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highlighte 


PART  I: 

TREASURY  SECURITIES 

Treasury  announces  auction  of  Series  U-1978  notes. 

REPLAdEMENT  COST  DATA^ 

SEC  adopts  definition;  effectiwe  12-16-76 


LOST  AND  STOLEN  SECURITIES 

SEC  adopts  reporting  and  inquiry  requirements;  effec- 
tive 3-1-77 - 

PRIVACY  ACT 

The   following    agencies    issue  documents    on    impJe- 
meiitation: 

National  Transportation  Policy  ^udy  Commission 

Office  of  Management  and  Budget _ 

Railroad  Retirement  Board 

VISAS 

St^e  amends  regulations  on  Itocumentation  of  immi- 
grants; effective  1-1-77 

NONDISCRIMINATION 

FCC  amends  regulations  on  employment  policies  and 
practices  of  broadcast  licensees;  effective  2-1-77^. — 

VETERANS  EDUCATION 

VA  proposes  policies  and  procedures  for  new  liberalizing 
benefits;  comments  by  1-14-77 

ENERGY  PROGRAMS 

ERDA  announces  public  collo^uim  on  1-12-77  on  man- 
datory patent  licensing ., 

ENERGY 

FEA  an>ends  martdatory  petroleum   price  regulations; 

effective  12-1-76 , - 

FEA  Issues  notice  of  identification  of  corporations  re- 
quired to  file  Information  on  energy  consumption 

CARBONATED  SOFT  DRINK  BOTTLES 

Commerce/NBS  issues  voluntary  product  standard. . 


55019 
54922 

54923 


54947 
55006 

55012 


HAZARDOUS  MATERIALS 

DOT/MTB  Issues  regulations  on  carriage  by  atrcraft 
(effective  1-1-77)  and  proposes  regulations  on  shipping 
containers  (connments  by  3-22-77) 

SCHOOL  BUSES 

DOT/NHTSA  delays  implementation  of  requiiwwento  for 

rearwanl  seat  deflection;  effective  12-16-76 


CONTINUED 


54927 

54934 

55021 

54972 

54919 
54977 

54970 

54942 

54949 
INSWC 
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reminders 


(The  Items  In  tbia  list  were  editorially  complied  as  an  aid  to  Fkdekai.  BxoiSTn  users.  Inclusion  or  exclusion  fronv  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  th«t  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  and 
approach  procedures;  miscellaneous 
amendments  (3  documents). 

47913;   11-1-76 

,  48515;   11-4-76 

K      49806r  11-11-76 

HEW/FDA — Detained   imported   products, 

supervisory  operations  to  bring  into  com- 


pliance with  Food,  Drug  and  Cosmetic 
Act;  changes  in  service  rates.. .^  50420; 

11-16-76 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  %y  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAY^  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USOA/ASCS 

/ 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO                  y 

LABOR 

- 

HEW/ FDA 

C 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408.  i 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  daily..  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or^on  ofllclal  Federal 
holidays) .  by  the  cSSt  ot  the  Federal  Register,  National'  Archives  and  Records  Serri^,  General  Services 
Administration,  Waahington.  D.C.  20408.  under  the  Federal  Register.  Aot  (40  SUt.  600.  as -amended;  44  17B.C.. 
Ch.  16)  and  the  reguUtions  at  the  AdminUtrative  Committee  ot  the  Federal  Register  (1  CFR  Ch.  I) .  DUtrlbution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Qovwmment  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Recistmi  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Fedwal  agencies.  These  include  Presidential  proclamations  and  EzecuUve  orders  and  Federal  agency  documents  having 
generic  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Pedkral  Register  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  tor  individual  copies  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  cheek  or  money  order,  made  payable  to  tbe  Superintendent  of  Documents.  VS.  Government  Printing  Office.  Washington. 
D.O.  20403. 

TlMie  are  no  restrictions  on  the  repHb^Mtion  of  material  i4>pearing  in  the  ftoaui.  Rboistxk. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers 
may  be  made  by  dialing  202-523-5240 
FEDERAL  REGISTER,-Oaily  Issue: 


Subscriptions  and  distribution 

"Dial  •  a  •  Regulation"    (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections  .., 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids - 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

,  Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  President^..  . 
Index.. ■. 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index        .  -- — 

U.S.  Government  Manual 

Automation:.. A.        

Special  Projects 


General  inquiries 

I 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-|5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


/ 


HIGHLIGHTS— Continued 


WINDSHIELD  ZONE  INTRUSION 

DOT/NHTSA  amends  standard  to  exclude  walk-in  van- 

type  vehicles;  effective  12-16-76 5494D 

DOT/NHTSA  proposes  modification  of  body  blocks  in 
anchorage  standard;  comments  by  1-31-77. 


DOT/NHTSA  Invites  comnr>ents  by  4-15-77  on  improve- 
ment of  comfort  and  convenience 


54959 
54961 


HYDRAULIC  BRAKE  FLUIDS  ' 

DOT/NHTSA  amends  color  coding  requirements;  ettec- 

twe  9-1-78 ***^ 


MEETINGS—                                        .^    .^ 
DOD:  Defense  Intelligence  Agency  Scientific  Advisory 
Committee  (2  documents);  1-10,  2-1  and  2-2-77_ 
DOT/FAA:    Radio  Technical  Commission   for  Aero- 
nautics, Special  Committee  132— Airborne  Audio 
^ctomsand  Equipment,  1-11  and  l-12-77_.... 
NHTSA:  National  Highway  Safety  Advisory  Commit- 
tee, 1^2  and  1-13-77 v  W":;:; 

Truck  and  Bus  Safety  Subcommittees,  1-11-77 

HEW:  Advisory  Council  on  Education  Statistics,  1-10 

and  1-11-77 4 -- ;- 

ADAMHA:  National  Advisory  Council  on  Drug  Abuse, 

1-17  and  1-18-77 

Interlor/NPS:  Rocky  Mountain  Regional  Advisory  Com- 
mittee, 1-11  and  1-12-76 .  ..™_ 

NFAH/NEH:  Fellowships  Panel  <3  documents),  1-77 
State:  Ocean  Affairs  Advisory  Committee,  1-11  and 

1-12-77 ..^-.~.-. 

U.S.  Arms  Control  and  Disarmanr»ent  Agency,  1-6  and' 

VA:  Statton  Committee  on  Educational  Allowances, 
1-11-77 ,..- 


54972 

55016 

55019 
55019 

54993 

54993 

54997 
55000 

55016 

54965 

55058 


CANCELLED  MEETINGsi- 

Interior/BtM:  Salmon  Di»Wct  Multiple  Use  Advisory 

Board.  1-12-77 54995 

HEARINGS^ 

Privacy  Protection  Study  Commission:  Extension  of 

Privacy lACrrequirements,  1-5  and  1-6-77...  55007 

PART  11:     I 

ELECTION^  «.     . 

FEC  announces  Federal  Election-  Commission  Cleanng- 
house  meeting  for  1-10  and  1-11-77 55075 

PART  lU: 

HOUSING 

HUO/FHC  proposes   regulations   on   definitions;   com-  ■* 

ments  by  1-19-77 -  55079 

PART  IV:  '  i 

FLOOD  PLAIN  MANAGEMENT 

HUD/FIA  issues  final  and  proposed  determinations  for 
designated  areas  (37  documents) 55083-55103 


PART  V: 

RESCISSIONS  AND  DEFERRALS 

OMB  issues  cumulative  report 


55165 


PART  VI: 

ELECTRIC  UTIUTIES  / 

FPdproposes  new  form  for  use  in  reporting;  comment*/ 
byi-25-77 ^^-755119 


/ 
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(Tbe  Items  In  this  list  were  editorial v  compiled  u  an  aid  to  Fedkkai.  RcoisTn  users.  Inclusion  or  exclusion  fronv  this  list  has  no  legal 
•Ignlflcance.  Since  this  list  is  Intended  ai  a  reminder,  It  does  not  include  effective  dates  thai  ccciir  within  14  days  of  publication.) 
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Rules  Going  Into  Effect  Today 


DOT/FAA — Standard  instrument  and 
approach  procedures;  miscellaneous 
amendments  (3  documents). 

47913;  11-1-76 

48515;  11-4-76 

49806;  11-11-76 

HEW/FDA — Detained   imported   products, 

supervisory  operations  to  bring  into  com- 


pliance with  Food,  Drug  and  Cosmetic 
Act;  changes  in  service  rates.. .i  50420; 

11-16-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register   for   Inclusion  ^n   today's   List   of    ( 


Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

'  The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  3^914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USOA/ASCS 

/ 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOf/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS               \^ 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

-'i  1 

DOT/fAA                 |. 

USDA/REA 

.a                                 _    ..    _. .      . 

DOT/Ol4lO 

CSC                  ^ 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

^  LABOR 

1                                                       ,                                   T 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  worlf<tay 


r 


following  the  holiday.  »  ^ 

Comments  on  this  program  are  still  invited.  Comments  should  bte  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408.  .  i  j 

•   /■     .  ;-  ' 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Mcmday  through  Friday  (no  publlcatlpa  on  Saturdays,  Sui.days,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  Natlonjd  Archives  and  Becords  Service,  General  SMrtoes 
Admlnlsla-atlon,  Washington.  D.C.  2040B.  under  the  Federal  Register  Aot  (40  Stot.  600,  ^  Amended;  44  VS.C. 
Ch.  15)  and  the  regulatlcHis  of  the  AdmlnUtratlve  Committee  of  the  Federal  Register  (1  OFR  Oh.  I) .  Dlstrlbutloc 
is  made  only  by  the  Superintendent  of  Documents,  VS.  Oovemment  Printing  Office.  Washlhgton,  D.C.  20402. 

The  Federal  RECisTKa  provides  a  uniform  system  for  making  available  to  the  public  regiilatlons  and  legal  notices  Issued 
by  Fedwal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  publish^,  \mless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federai.  Registek  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS.  Government  Printing  Office,  Washington. 
D.O.  20402. 

TlMca  are  no  restrictions  on  the  republication  of  material  i4>pearing  In  the  Fedbml  Registbr. 
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INFORMATJON  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 


may  be  made  by  dialing  202-523-5240 

FEDERAL  REGISTER, "Daily  Issue: 
Subscriptions  and  distribution 
-Dial  -  a  '  Regulation"    (recorded 
,     v!    summary  of  highlighted  docu- 
'     ments  appearing  In  next  day's 

issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  in 
the  Federal  Register,      i 

Corrections i - 

Public  Inspection  Desk  .:.— ^ 

Flndiftg  Aids.. :-— - 

Public  Briefings:  "How  To  Use  tfie 
Federal  Register."    , 

Code  of  Federal  Regulafions  (CFR).. 

Finding  Aids  - - 


202->83-3238 
202-523-5022 


,523-5220 

f 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 


PRESIDENTIAL  PAPERS: 

'  ,.  Executive  Orders  and  Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents.       ;         . 
Public  Papers  of  the  Presidents. . 
Index ...........it- 


I 


523-5266 
523-5227 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index ...-. 


U.S.  Government  Manual. 

Automation  . — 

Special  Projects ,....,- 


General  inquiries 

523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


/ 


V 


WINDSHIELD  ZONE  INTRilSION 


HIGHLIGHTS — Continued 


DOT/NHTSA  amends  standard 


type  vehicles;  effective  12-16-76 


SEAT  BELTS 

DOT/NHTSA  proposes 
anchorage  standard;  comments 
DOT/NHTSA  invites  comments 
ment  of  comfort  and  convenier^ 


to  exclude  walk-in  van- 


modifkiation  of  body  blocks  in 

by  l-31-77_-L 

by  4-15-77  opi  Improve- 


HYDRAUUC  BRAKE  FLUlbS  ' 

DOT/NHTSA  amends  color  coding  requirements;  effec- 
Iwe  9-1-78 ..-. I ^ f 

MEETINGS^  ^  .    ^.^    ,^  . 

DOD:  Defense  Intelligence  Agency  Scientific  Advisoiy 
Committee  (2  documents);  1-10,  2-1  and  2-2-77_ 
DOT/FAA:    Radio   Technical   Commission    for   Aero- 
nautics. Special  Committee  132— Airborne  Audio 

^stems  and  Equipment,  1-11  and  1-12-77 

NHTSA:  National  Highway  Safety  Advisory  Commit- 
tee. 1-12  and  1-13-77 

Truck  and  Bus  Safety  Subcommittees,  1-11-77 

HEW:  Advisory  Council  on  Education  Statistics.  1-10 

and  1-11-77- - -- 

ADAMHA:  National  Advisory  Council  on  Drug  Abuse. 

1-17  and  1-18-77 

Interior/NPS:  Rocky  Mountain  Itegional  Advisory  Com- 
mittee. 1-11  and  1-12-76 --""- 

NFAH/NEH:  Feitawships  Panel  <3  documents),  1-77.. 
State:  Ocean  Affairs  Advisory  Committee,  1-11  and 

1-12-77 ■—■: 

U.S.  Arms  Control  and  Oisarmament  Agency,  1-6  and' 

VA:  Station  Committee  on  Educational  Allowances, 
i-11-77 - -  


5494S 

54959 
54961 

54942 

54972 

5S016 

55019 
55019 

54993 

54993 

54997 
55000 

55016 

54965 

55058 


CANCELLED  MEETINGS— 

Interior/BLM:  Salmon  District  Multiple  Use  Advisory 

Board.  1-12-77 -^ 54995 

HEARINGS— 

Privacy  Protection  Study  Commission:  Extension  of 

Privacy  ACrrequirements.  1-5  and  l-6-77._ _-.  55007 

PART  M:  -       ^ 

ELECTIONS  _     . 

FEC  announces  Federal  Election  Commission  Cleanng- 
house  meeting  for  1-10  and  1-11-77 55075 

PART  111: 

HOUSING 

HUO/FHC  proposes   regulations   on   definitions;   com- 
ments by  1-19-77 - 55079 

PART  IV: 

FLOOD  PLAIN  MANAGEMENT 

HUD/FIA  issues  final  and  proposed  determinations  for 
designated  areas  (37  documents)... _ —  55083-55103 


55105 


PART  V: 

RESCISSIOr^  AND  DEFERRALS 

OMB  issues  cumulative  neport ... 

♦ 

PART  VI: 

ELECTRIC  UTILITIES  

FPC  proposes  new  form  for  use  Ni  reporong;  commeiNS 

by  1-25-77 " =--  55119 


HBKIAL  KOISTM.  VOL  41.  NO.  »43— IMUtSOAY,  DCCEMSER   16,   1»7« 


lU 


AGRflCULTURAL  MARKETING  SERVICE 
Rules 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Pla 54917 

Oranges  (navel)  grown  In  Ariz, 
and  Calif.  (2  documents) .  54917,  54918 

Proposed  Rules 

Almonds  grown  in  Ct^--- 54919 

Onions  grown  In  So.  Tex 54948 

Pears,  plums,  and  peaches  (fresh) 

^        gfown  in  Calif 54048 

AGRICULTURE  DEPARTMENT 

See  Agricvdtural  Marketing  Serv- 
ice; Federal  Orain  Inspection 
Service ;  Forest  Service. 

ALCOHOL,   DRUG  ABUSE.   AND   MENTAL" 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 
Drug  Abuse  National  Advisory 
Council -— 54993 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

•     Competitive    impact    statements 
and  pr(H?06ed  consent  Judg- 
ments; U.S.  versus  listed  com- 
panies : 
United  Artists  Theatre  Circuit, 

Inc.,  et  al— 54998 

ARMS  CONTROL  AND  DISARMAMENT 
AGEr^CY  < 

Notices  *» 

Meeting :  i 

General  Advisory  Committee. _-  54965 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION  / 

Notices 

Committees,    establishment,    re- 
newals, etc.:  -.-«VA 

Fellowships  Panel 55000 

Planning  Office  Panel 55001 

Public  Programs  Panel 5500i 

Meetings:                       * 
Fellowships     Panel     (2     docu- 
ments)     --  55000 

Planning  Office  Panel.— 55000 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Delta  Air  Lines,  Inc.  and  Na- 
tional Airlines,  Inc 54965 

International  Air  Transport  As- 
sociation   ^ 54966 

Spokane-Montana  Points  Serv- 

,  -    ice  Investigation -.  54967 

'Taca     International     AirUnes, 
S.  A.  and  Aerolineas  El  Salva-         , 

dor.  8.  A 549B7 
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tlUe  7 — Agricultur* 
CHAPTER    IX— AGRICULTURAL   MAR«T- 

IN6    SERVICE     (MARKETING    AGREE- 

MCNTS  AND  ORDERS;  FRUTl^VEGt 

TABLES.     NUTS).     DEPARTIIEKT     OF 

AGRICULTURE  ^       | 

I  Orange  Beg.  76,  At.  4;  Grapefmlt  Reg.  77. 

At.  8:   ■mngerlne  Reg.  48,  At.  6;   Tangelo 

Beg.  48,  At.  81 
PART  905-ORANGES,  CRAPEFJUrTTAN- 

6ERINES,  AND  TANGCLOS  GROWN  IN 

FLORIDA 

Limitation  of  StitpmenU 

These  ainwidments  are  Issued  pursu- 
ant to  tbe  martLeUng  agreement,  as 
amended,  and  Order  No.  905.  aa  amended 
(7  CPR  Fart  906).  The  amendments  pre- 
scribe total  Umitatlocx  oi  shipment  reg- 
ulations for  oraBges,  grapefruit,  tanger- 
ines, and  tft"g»'""  during  the  period  be- 
ginning: at  6:00  p.m.,  e.s.t.,  December  22. 
1078.  and  ending  at  12:01  ajn..  ej5.t^  De- 
cember 28,  1978.  The  regulations  are  de- 
signed to  avert  the  accimiulatkm  of  ex- 
cesstve  market  supplies  of  the  spectOed 
fruits  during  and  immediately  following 
the  Christmas  ludiday  period  In  which, 
historicaUy,  then  has  been  greatly  re^ 
duced  martcfet  donand. 

Findinos.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CPR  Part  905) . 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Idaiketing  Agreonent  Act  of  1937,  as 
amended  (7  U.S.C.  801-674),  and  upon 
the  basis  ol  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  maiketincr  agreement  and 
order,  and  upon  other  avaHaUe  informa- 
tion, it  Is  hereby  found  Chat  the  Mmtta- 
tlon  of  shipments  <jt  <»*aii«e8.  grapefruits, 
tangerines,  and  tangelos.  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  These  amendments  reflect  the  De- 
partment's appraisal  of  the  potential 
marketing  situation  during  the  week  in 
which  Christmas  Day  occurs  and  for  the 
period  immediately  following.  Historical- 
ly, there  has  been  heavy  purchasing  of 
fresh  oranges,  gi:apefruit,  tangerines,  and 
tangeloe  in  the  terminal  markets  prior  to 
Christmas  Day  followed  by  a  period  of 
tiaw  movement  immediately  following 
the  holiday.  An  accimiulatlon  of  exces-" 
slve  quantities  of  fruit  in  the  markets 
during  and  immediately  following  the 
Christmas  Day  week  contributes  to  un- 
stable marketing  condition^,  Hence,  the 
curtailment  of  sudi  shipments,  as  here- 
inafter spnMed,  would  contribute  to  a 
better-managed  supply  situation  and  in 
turn  to  the  establishment  of  orderly  mar- 
keting. 


<3)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  In  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Rwiistbr  (5  U.S.C.  553)  to  that 
the  time  Intervening  between  the  date 
when  Informatitm  upon  which  these 
aiq^ndments  are  based  became  available 
and  the  time  when  these  amendnmats 
must  bectwne  effective  to  order  to  effect- 
uate the  declared  policy  <rf  the  act  is  to- 
sufficient  ;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisSops 
h«i«of  rffective  as  hereinafter  set  forth. 
Domestic  shipments  of  Florida  oranges. 
gt«>efrult,  tangerines,  and  tangelos  are 
currently  reg^ted  through  September 
25.  1977;  de^rminations  as  to  the  need 
for.  and  extent  of.  regulation  under 
S  905.52(a)  (3)  of  the  order  must  await 
the  development  of  the  crops  auid  the 
i^vaHidsility  erf  information  about  the  de- 
TpiLnrt  for  such  fruits;  the  recwimienda- 
tion  and  supporting  information  for  lim- 
iting the  total  quantity  of  fresh  oranges, 
grapefruit,  tangerines,  and  tang^oe  by 
prohibiting  shipments  thereof,  pursuant 
to  said  section,  during  the  period  hereto 
provided,  were  promptly  submitted  to  the 
Department  after  open  nftetings  of  the 
committees  on  Decranber  7,  1976,  held  to 
consider  reconmiendatiims  for  such  reg- 
ulations, after  glviiur  due  notice  of  such 
meetings,  aiul  toterested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  these  meetings;  information  re- 
gardincr  the  provisions  of  the  regulations 
reconmiended  liy  the  committees  has 
been  disseminated  among  dilppeia  of 
such  fruits  grown  to  the  production  area, 
and  th^se  regulations,  Inclodlng  the  ef- 
fective time  thereof,  are  identical  with 
the  recommendaticHis  oi  the  committees; 
and  ccHxqdiance  with  these  regiilati<ms 
will  not  require  any  special  i»eparatkm 
oa  the  part  of  persons  subject  thoreto 
which  caimot  be  completed  on  or  before 
the  effective  time  hereof. 

Order.  1.  In  S  905.564  (Orange  Regula- 
tl<Hl  75;  41  PR  42177. 49474, 61029,  63007) . 
the  provisions  of  paragraph  (d)  are  re- 
vised to  read  as  follows : 

§  905.564     Orange  Regulation  75. 

•  •  j»  •  • 

(d)  During  the  i>eriod  beginning  at 
6:00  pjn..  e.s.t.,  December  22.  1976,  and 
ending  at  12:01  a.m..  ejs.t.,  December  28. 
1976,  no  handler  shall  ship  between  the 
production  area  and  any  potot  outside 
thereof  to  the  conttoental  Utiited  States. 
Canada,  or  Mexico,  any  oranges  grown 
to  the  production  area. 


2  In  §  905.563  ((3rapefruit  Regulation 
77;  41  PR  42177.  49474,  81029).  the  pro- 
visl<ms  of  paragraph  (d)  are  revised  to 
read  as  f  (dlows : 
§  905.565  Crapefndt  Kegfdmtiom  77. 

•  •  •  •  • 
■(d)    During  the  p«1od  begiuriing  at 

6:00  pjn-«  e.s.t.,  December  32,  1976,  and 
eiKitog  at  12:01  a.m..  cj.t.  DecenJier  28, 
1976,  no  handler  shall  ship  lietwieeu  the 
production  area  and  any  potot  outside 
thereof  to  the  continental  United  States. 
Canada,  or  Mexico,  any  grapef  mit  grown 
to  the  production  area. 

3.  In  {  905.566  (Tangerine  Regulation 
48;  41  PR  42177.  49801.  51029.  51796. 
53649) ,  ttie  provisions  of  paragraph  <d) 
are  revised  to  read  as  foUows:  ; 

§  905.566     Tangerine  Regdbition  4S.      « 

•  •  •  •  • 

(d)  During  the  period  begizmtog  at 
6:00  p.m.  e.6.t.,  December  22,  1976,  and 
ending  at  12:01  a.m..  e.s.t..  December  28, 
1976,  no  handler  shall  ship  between  the 
production  area  and  any  potat  outside 
thereof  to  the  cOTittoentaJ  United  States. 
(Canada,  or  Mexico,  any  tangerines  grown 
to  the  productlcm  area. 

4.  In  S  905.567  (Tangelo  Regulati(m  48; 
41  PR  42177,  40474.  51029).  the  provi- 
sions of  paragraph  (d)  are  revised  to 
read  as  follows: 

§  905.567     Tangelo  Regmlation  4S. 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
6:00  p.m..  e.s.t.,  December  22,  1976,  and 
ending  at  12:01  ajn.  ejs.t..  December  28, 
1976,  no  handler  shall  ship  between  the 
production  surea  and  any  potot  outside 
thereof  to  the  conttoental  United  States. 
Canada,  or  Mexico,  any  tangtiqs  frown  to 
the  production  area.  -   I 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  t7J3.C. 
601-S74.) 

Dated,  December  13,  1976,  to  become 
effective  6:00  pjn.,  e.8.t,  December  22, 
1976. 

Charles  R.  Bkaoeb. 
Acting  Director,  Fruit  and  Vege- 
table   Division.    Agricvlturai 
Marketing  Service. 
[PR  Doc. 76-87038  TO.^  12-16-76; 8: 45  am] 


[ITav^  Qrango  Beg.  301] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Minimum  Size  Requirement 

Tills  regulation  sets  a  mtotmiim  size 
requirement  of  2.32  toches  to  diameter 
toe  navel  oranges  grown  to  IMstrtct  2  Ot 
tbe  production  area,  effective  Decem- 
ber 17..  1976.  through  January  20,  1977. 
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This  requirement  is  designed  Ip  promote 
orderly  marketing  in  the  interest  of  pro- 
ducers and  ccHisumers. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  907,  as  amended  (7  CPR  Part  907) , 
regulating  the  handling  of  navel  oranges 
grown  in  Ariz<>na  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  the  Navel  Orange  Adminis- 
trative COTttmittee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  regu- 
lation of  shipments  of  such  navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

.(2)  Tills  action  reflects  the  Depart- 
ment's appraisal  of  the  need  for  regu- 
lation and  of  the  crop  and  current  and 
prospective  market  condition.  Shipments 
of  navel  oranges  from  District  2  of  the 
production  area  are  now  in  progress  and 
navel  oranges  In  such  shipments  should 
be  required  to  be  at  least  2.32  inches  in 
diameter  beginning  December  17,  1976. 
The  volimiS  and  size  composition  of  the 
navel  orange  crop  grown  in  District  2  is 
such  that  ample  supplies  of  the  more  de- 
sirable sizes  of  fruit  are  available  to 
satisfy  the  demand  in  regiUated  chanr 
nels.  The  regulation  is  designed  to  permit, 
shipment  of  ample  supplies  of  navel 
oranges  of  acceptable  size  in  the  interest 
of  both  growers  and  consumers,  and  Is 
necessary  to  maintain  orderly  market- 
ing conditions,  provide  consumer  satis- 
faction, and  prevcHt  the  shipment  of 
fruit  of  undesirable  sizes.  Navel  oranges 
which  do  not  meet  the  minimum  size 
requirement  may  be  shiw>ed  to  fresh 
markets  where  smaller  fruit  is  in  de- 
mand, left  on  the  trees  to  attain  further 
growth,  or  utUized  in  processing.  The 
r«gulaticm  Is  consistent  with  the  objec- 
tives of  the  act  of  promoting  orderly 
marketing  and  protecting  the  interest  of 
consumers. 

(3)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice,  engage 
in    public    rulemaking   procedure,    and 
postpone  the  effective  date  of  this  regu- 
lation until   30  days   after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion much  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufBcient,  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  on  December  7, 
1976w  after  giving  due  notice,  to  consider 
the  suM>ly  and  market  conditions  for 
navel  oranges  and  the  need  for  regula- 
tion; interested  persons  were  afforded  an 
opportumty  to  submit  information  and 
express  their  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
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mation  for  regulation  were  sulxnltted  to 
the  Department  on  December  7.  1976; 
the  proviBions  of  this  regulation  are  the 
same  as  those  reccxtunended  by  the  com- 
mittee, and  information  concerning  the 
regulatory  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  navel  oranges;  it  Is  necessary  to^make 
this  regiilation  qCective  during  the  period 
herein  specified  in  order  to  effectuate  the 
declared  policy  of  the  act;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparatioh  on  the  part  of 
persons  subject  hereto  whlch-cannot  be 
completed  on  or  before  the  effective  date 
of  this  regulation. 

§  907.691      Navel  Orange  Regulation  391 . 

Order,  (a)  During  the  period  Decem- 
ber 17,  1976,  through  January  20.  1977. 
nd  handlw  shall  handle  any  navel 
oranges  grown  in  District  2  which  are 
of  a  size  smaller  tl)an  2.32  inches  in  diam- 
eter, which  shall  be  the  largest  meas- 
urement at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos- 
so<h  end  of  the  fruit:  Provided,  That  not 
to  exceed  5  percent,  by  count,  of  the 
navel  oranges  contained  in  any  type  of 
container  may  measure  smaller  than  2.32 
inches  in  diameter. 

(b)  The  terms  "handler"  and  "handle" 
as  used  herein  shall  have  the  same  mean- 
ing as  Is  given  to  the  respective  terms  in 
st^d  marketing  agreement  ahd  order. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  proposed 
regiilation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  UB.C. 
601-674) ) 

Dated:  December  10,  1976. 

Charlxs  R.  Bradsr, 
Acting  Director,  Frvit  and  Veg- 
etable  Division,  Agricultural  • 
Marketing  Service. 

(PR  Doc.76-38964  Piled  13-16-76:8:46  am] 


INavelX>r»nge  Reg.  392] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Umitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  December 
17-23,  1976.  It  is  issued  pursuant  to  the 
Agricultural'  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing  Or- 
der No.  907.  The  quantity  of  Navel  or- 
anges so  fixed  was  arrived  at  after  c<m- 
sideration  of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  seas<m 
average  returns  to  the  parity  price  for 
Navel  oranges.  ,  j  . 
§  907.692     Navel      0»-«nge      Regulalion 

392. 
,     (a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
■-       '      »  \ 


der  No.  907,  as  amended  (7  CFR  Part 
907),  regiUating  the  handlkig  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tured  Marketing  Agreement  Act  of  1937. 
as  amended  (7  UB.C.  601-674),  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,.  it%  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1. 
District  2,  and  District  3  during  the  en- 
suing week  steins  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  rec(xnmendatlon,  designed  to 
provide  equity  of  marketing  opportimity 
to  handlers  In  all  districts,  resulted  from 
consideraticm  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demsmd  for 
Navel  oranges  continued  active  until  last 
Thursday,  but  since  then  it  has  been 
chaotic.  Prices  f.o.b.  averaged  $4.28  a 
carton  on  a  reported  sales  volume  of  889 
carlots  last  week,  compared  with  $4.43 
per  carton  on  sales  of  660  carlots  a  week 
earlier.  Track  and  rolling  supplies  at 
477  cars  were  up  226  cars  frwn  last  week. 
.  (11)  Having  considered  the  recommen- 
datlcm  and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation submitted  by  the  committee,  and 
other  available  Information,  the  Secre- 
tary finds  that  the  respective  quantities 
of  Navel  oranges  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Pbderal  Register  (5  U.S.C.. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able tmd  the  time  tWs' section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  InsufBcient. 
and  a  reasonablp  time  is'  permitted, 
imder  the  circumstances,  for  prei>aration 
for  such  effective  time ;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
flormation  for  regulation.  Including  Its 
effective   time,   are  Identical   with   the 


af  oreaald  recommendation  of  the  com- 
mtttee,  and  Inf ormation  eoncemtog  aueh 
intnrliionB  and  effeetlTe  time  haa  been 
dlasemlnated  among  handlen  of  such 
Nav^  oranges:  ft  la  necesaary.  In  order 
to  effectuate  the  declared  paUcy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified:  and  compli- 
ance with  this  sectloa  wOl  not  require 
any  special  preparatim  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  (m  or  beftne  the  ^ective  date 
hereof.  Such  eommittee  meeting  was 
hdd  on  December  14,  1976. 

(b)  Order.  (1)  Itie  respective  quantl- 
iles  of  Navel  oranges  grown  In  Arizona 
and  desiffiated.  part  of  Calif oomla  which 
may  be  handled  during  the  period  De- 
cember 17,  1976,  through  December  23. 
1976.  are  horeby  fixed  as  follows: 

(1)  District  1:  704,000  cartons: 
(U)  District  2:  50.000  cartons; 
(ill)  District  3:  96,000  csftons." 

(2)  As  used  in  this  ijection,  'Qiandled," 
"District  l."  "District  2,"  "District  3," 
^nrt  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order.  I 

(Seoa.   1-M,   48   Btot.   l|l,   aa  amended:    (7 
17JB.O.  801-474).) 

Dated:  December  1< 
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type  "r*  purobased  cr  laadad  on  or  after 
January  1,  1878  in  tb*  pertod  **t." 
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1976. 


PLdTO  P.   HSDLXTMO, 

Dbrecior.  Frvit\  and  Vegetable 
*  DMaton,  Agritultural  Market- 

ing Service. 

[m  Doc.76-8t321  mad  IS-1&-78;  12 :  20  pm] 


TWelO— Cmrgy 

CHAPTER  If— FEDERAL  ENERGY, 
ADMINISTllAnON  \ 

PART  212— MANDATORY  PETROLEjUM 
PRICE  REGULATIONS 

Amendmanls  to  the  Refiners'  Price  For- 
mulae Ctarifyfng  the  Computation  off  the 
Increased  Oest  of  Purchased  Product 
and  Permitting  Separata  Price  Compu- 
tation '  for  Non-Canadian  Importa  of 
ftopane  and  Butane 

I.  CX>lCFTTTATION  OF  TBI  IHCRUUBXD  CO^  Of 

PmtcHASKD  Product  irat  "B"  PACijot) 

CMi  May  24.  1976,  the  FBA  proposed 
two  amendments  to  the  "B"  factor  of  the 
refiners'  price  formulae  contained  in 
1212.83(0)  (2).  (41  FR  21938,  May  28, 
1976.). 

Currently,  the  refiners'  price  formulae 
of  |!212J3(c)(2)  (1)  and  (U),  which 
govern  the  total  dollar  amount  of  in- 
creased product  costs  that  may  be  In- 
cluded by  a  refiner  In  prices  charged  for 
covered  products.  Include  an  element 
designated  by  the  term  "B^." 

Section  212.83(c)  (2)  (iU)  defines  "B" 
In  part  as  follows:       ^     .\-  -\ 

"B,"  Is,  for  i=l,  I— a,  1=8.  and  <=4.  the  »um 
of  the  Increased  eosta  of  tlie  apwOAe  covered 
product  or  prodnota  of  tb«  type  "i"  purebaaed 
or  landed  on  or  after  January  l,  1978  and 
prior  to  or  during  the  period  "a"  and  not  re- 
oovered  In  aalea  at  tbat  product  tbroogh  the 
pertod  "f  and  the  Increaaed  ooete  of  the 
•pedfle  covered  product  or  producte  of  the 


"Bi*"  la  tb»  total  liMiii— ert  coat  at  the 
apeoine  covered  prodnet  or  produeta  of  the 
type  "i"  purchaaed  or  landed  in  the  period 
-t,"  provided  auch  eoe*  la  not  Incbirtad  In 
ooaq>utlng  "Ai".  The  coat  oC  a  qieclflc 
covered  jnoduct  or  prodnota  of  the  tfp*  "<" 
t»»^ii  in^ude  the  coat  of  a  q;>eolflo  covered 
product  or  produeta  not  of  the  type  "i"  that 
was  a  covered  product  tm  d  U».j  81.  1978 
that  are  ptirchased  and  refined  or  blended 
and  that  are  attributable  to  the  production 
of  the  covered  products  at  the  type  "<".  Tlie 
cost  and  quantity  of  covered  produeta  pur- 
chased or  landed  that  are  conaumed  as  re- 
finery fuel  BbaU  be  excluded  from  this 
amount. 
Where: 

c,»='nie  total  cost  of  a  covered  product  or 
products  of  the  type  "i"  purchased  or  landed 
la  the  period  "o". 

c,'  =  Tbe  total  cost  at  a  covered  product  or 
products  of  the  type  •-'*"  {nqchased  or  landed 
In  the  period  "*".  ^V 

9,*= The  total  quantity  or  volume  ct  a 
covered  product  or  produeta  of  the  type  "i" 
purchased  or  landed  In  the  period  "o". 

g,<=The  total  quantity  or  volume -of  a 
covered  product  or  produeta  at  tha  type  "i" 
purchased  or  landed  In  the  peitod  "f". 

Yi— The  lowest  price  at  or  above  which  at 
least  10  percent  of  the  product  or  produeta  of 
type  "i"  were  priced  In  tranaactloDa  durlbg 
the  month  of  May  1078  or.  If  none  oeouired  In 
that  month,  the  month  next  preceding  May 
1973  In  which  such  tranaactlmia  oocuired.  Al- 
ternatively, the  cost  of  the  covered  produM 
or  products  concerned  during  the  mcmth  ^ 
May  1978  may  be  used  If  computed  by  the  use 
of  aeoountlng  im>cedures  geaerally'aooept^ 
and  ooDslstenliy  and  hlstortcaUy  anflled  l^y 
the  firm  coneemed.  and  provided  that  the 
FEA  has  «4>proved  In  writlxtg  of  the  cost  fig- 
ures used. 

m  its  May  24  proposal,  FBA  stated  that 
tt  was  proposing  to  amend  the  d^lnitian 
of  "Bi"  in  two  respects. 
■  First,  FBA  stated  that  in  many  bi- 
stances  the  computation  p«4ormed  In 
accordance  with  the  "B<<"  deflnition  does 
not  accurately  reflect  a  firm's  total  in- 
creased cost  of  purchased  product  in- 
cuired,  measured  oa  a  per  unit  liasis  and 
multiplied  by  the  current  volume  of  i»vxl- 
uct  purc^iaeed. 

For  example,  where  (1)  a  firm  pur- 
chased 100,000  gallons  of  products  ot  the 
type  "i"  during  the  month  of  May  1973 
at  a  cost  of  $.05  per  gaUon,  (2)  Iheflrm 
purchased  UO.OOO  gallons  o(  imxlucts  ol 
the  type  "i"  during  the  month  ot  meas- 
urement at  a  cost  <A  $.15  per  gallon,  and 
(3)  the  lowest  price  at  or  above  which 
at  least  10  percent  ot  the  firm's  {ooducts 
of  the  type  "i"  were  priced  in  transac- 
'  tlons  during  the  month  of  May  1973  was 
$.075.  the  "B/"  term  of  the  "B"  factOT  Is 
computed  as  follows: 


B,'=ct«— «,•— y«  (qt'—q**) 

B/ =822,600-86,000-1.075       (160,000-100.- 

000) 
B,'=817.600-83.760 
B/ =818.760 

Tbus,  the  tctal  increased  cost  of  products 
of  -&e  type  "t"  purchased  during  the 
month  of  measurement  and  measured 
pursuant  to  the  cnrrent  definition  of 
"Bi*"  is  $13,760.  However,  the  actual  to- 
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tal  Increased  coat  of  soefa  prodttcte  In- 
curred by  the  firm  meaaared  on  »  per  unit 
basis  ($.15— $.05»$.10  tncreaaed  oost  per 
gallon)  and  multtiiUed  by  tt»e  Tolnme  of 
produots  purchased  dmrtng  the  month 
of  measurement  (150.000  gallons)  is 
$15,000. 

The  oon^tttatlon  of  the  "B"  factor  con- 
trasts mukedly  in  this  regard  with  the 
computation  of  the  "A"  factor,  which 
measuree  the  total  increased  coat  of  cnule 
oU  punduuMd  or  landed  tn  the  period  'T' 
on  a  per  unit  basis  multiplied  1^  the  vol- 
ume of  crude  (A  purchased  or  landed 
during  the  period  "t." 

It  abould  be  noted  that  PKA  has  since 
May  24  also  proposed  that  the  "N"  factor 
of  the  refiners'  price  fonnulae.  increased 
non-product  costs,  also  be  computed  \i9 
this  method.  (41  FR  31863.  July  30. 1976) 
No  final  action  has  been  taken  with  re- 
spect to  that  proposal. 

Second.  FEA  stated  in  its  May  24  no- 
tice that  the  use  of  the  "F<"  term  in  the 
"B"  factor  results  in  a  comparison  of  the 
cost  of  product  purchased  in  the  month 
of  measuronent  with  the  cost  of  product 
pun^ased  in  the  month  of  May  1973,  less 
an  amount  which  otmsists  of  the  volume 
dlffemitlal  between  the  two  periods  mul- 
tiplied by  a  iHloe  charged  for  the  prod- 
uct during  May  1973. 

Tlie  use  of  a  term  reflecting  a  May 
1973  price  for  product  in  a  foitaiula  de- 
signed to  measure  the  Jnenoeed  costs 
ot  a  specific  covered  jvodwt  is  not  tn- 
tirdy  consistent  wtth  fSA's  eost-baeed 
];»l«ing.systc»i.  Tlie  -test  MbaA  "7«"  is  de- 
fined as  either  "the  kmeat  price  at  or 
above  which  at  least  10  penent  af  the 
product  or  products  oS  type  "i"  were 
priced  in  transactloDe  during  the  month 
of  Ifay  1973  or  •  •  *  [alttonatlveiy.  the 
eoet  of  the  covered  product  or  products 
concerned  during  the  month  at  May 
1973"  (subject  to  certain  condttloniti  tPr 
dicates  that  the  "F."  term  is  taitended  to 
approximate  the  per  unit  cost  of  a  par- 
ticular product  during  May  1973  by  refer- 
ence to  ihe  lowest  range  of  prices  charged 
for  t^xat  product  at  that  tiina  or  by  some 
other  method  of  cost  approximation . 

The  use  of  such  an  approximate  oost 
figure  Is  i^ipropriate  only  muter  drcimi- 
etanoes  in  which  the  actual  oost  of  prod- 
uct  Is  not  avaUaUe  (i.e.,  where  product 
was  not  purchased  during  Mlay  1978)  or 
where  the  avsUable  May  1973  oost  figure 
is  unrepresentative  h^h  (e.g.,  wheie 
product  was  purchased  only  on  the  spot 
maxtetat  sudi  unusually  h^  prices  that 
•ales  of  certain  volinnes  of  purdiaaed 
product  during  May  1973  were  at  a  loss) . 
Tlie  ufie  of  an  e^^proxlmate  coet  (that 
is,  price)  figure  where  an  actual  repre- 
sentative cost  figure  is  available  is  inap- 
proprlate. 

Itforeover.  the  comparison  of  current 
'  costs  to  May  1973  costs,  less  a  facUn*  re- 
flecting May  1973  prices,  is  not  well- 
suited  to  the  puipose  of  ascertaining  ac- 
tual Increases  in  product  costs  incurred. 

Aoco^xUngly,  the  FEA  proposed  to 
amend  the  "Bi"'  portion  of  the  "B"  fac- 
tor of  the  reflnero'  fonnulae  to  pattern 
the  computation  ot  "B«"'  xnort  closely  to 
computation  of  Ihe  "A,"  the  Increased 
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costs  of  crude  ofl.  and.  In  this  maimer,  to 
provide  for  a  method  of  computation 
which  is  better  suited  to  the  purpose  of 
ascertaining  actoal  Increases  in  the  cost 
of  purchased  products. 

The  pn^Josed  amendment  provided 
that  the  result  derived  by  subtracting  the 
I)er  unit  cost  of  product  Incurred  during 
the  month  ot  May  1973  from  the  per  imlt 
o6«t  of.  product  incurred  during  the 
month  of  measurement  be  multiplied  by 
the  quantity  of  product  purchased  during 
the  month  of  measurement. 

TTie  proposed  amendment  also  pro- 
vided for  an  alternate  method  of  com- 
puting the  Increased  cost  of  purchased 
product  where  no  product  was  purchased 
during  May  1973  or  where  the  per  imlt 
cost  of  product  purchased  during  May 
1973  was  unrepresentatively  high,  that 
Is,  exceeded  the  lowest  price  at  or  above 
which  at  least  10  percent  of  the  product 
was  priced  In  transactions  during  that 
month.  Under  such  circumstances,  a 
figure  which  Is  the  equivalent  of  the  cur- 
rent "T"*  fsMJtor  Is  proposed  to  be  sub- 
stituted for  the  per  tmlt  cost  of  product 
incurred  during  the  month  of  May  1973 
In  the  revised  "B'"*  equation.  Thus  where 
no  May  1973  cost  figure  Is  available  or 
where  that  cost  flsrure  Is  abnormally 
high,  an  approximation  of  the  May  1973 
per  unit  cost  will  he  permitted,  but  other- 
wise the  use  of  actual  cost  figures  was 
proposed  as  a  requirement. 

Ba^ed  upon  its  analysis  of  comments 
recdved  In  the  rulemaking  proceeding, 
FEA  has  decided  to  adopt  the  amend- 
ments as  set  forth  below. 

n.  Calculation  op  Refinirs'  Increases 
Product  Costs  for  Non-Canadian  Im- 
ports or  Propane  and  Butane 

On  July  16,  1975,  Oie  FEA  Issued  a 
notice  of  proposed  rulemaking  (40  PR 
30671,  July  22,  1975)  proposing  to  amend 
the  Mandatory  Petrtduem  Price  and  Al- 
location regulations  concerning  propane 
and  butane  imports  other  than  from 
0"n/»ft  On  August  29,  1975,  the  PEA  Is- 
sued final  amendments  In  the  proceed- 
ing Initiated  by  the  July  6  notice.  (40  PR 
20821.  September  4,  1975) 

Among  the  amendments  adopted  on 
August  29,  1975.  was  a  revlslOQ  of  i  212.- 
93,  the  price  rule  for  resellers  and  re- 
tailers, requiring  sellers  oi  pn^ane  and 
tatane  which  distribute  those  products 
pbrisuant  to  §  211.12(g)  to  calculate 
separately  both  the  Increased  costs  at- 
tributable to  the  amount  of  such  prod- 
ucts held  In  Inventory  and  designated  for 
sale  to  Industrial  users,  and  the  maxi- 
mum   lawfiil    prices    permitted    under 

.  i  212.93  to  be  charged  for  products  so 
designated. 

After  adoption  of  the  August  29 
amendments,  the  PEA  received  com- 
ments from  several  refiners  that  the  pro- 
posal contained  In  the  July  16  notice  and 
the  final  rule  adopted  on  August  29.  1975 
(10  CPR  211.12(g)).  contained  provl- 
sk»8  to  modify  the  allocation  regula- 

.  tlons  for  an  suppliers  of  pnHMtne  and 
butane,  inchidlng  resellers,  retaflers,  and 
refiners,  so  that  they  may  maintain,  np<m 
wtMMtnenaa    of    certain    prerequisites. 
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separate  Inventories  ot  noo-Canadlan 
imports  of  these  products  for  allocation 
to  industrial  users. 

,  With  respect  to  the  FEA's  price  regu- 
lations, however,  no  specific  proposal  was 
Included  in  the  July  16  notice,  although 
comments  were  solicited  regainUng  the 
propriety  of  certain  amendments  to  the 
price  rules  to  facilitate  the  efforts  of  all 
suppliers  to  Import  supplemental  sup- 
plies of  non-Canadian  propane  and  bu- 
tane for  their  industrial  custODiers. 

The  amendments  to  S  212.93  ad(H)ted 
oa  Augu-t  29,  1975,  pennitted  resellers 
and  retailers  to  Include  the  higher  costs 
associatedf  with  supplemental  imports  of 
non-Canadian  propahe  and  butane  to 
prices  charged  tp  the  industrial  custom- 
ers which  benefit  from  these  supple- 
mental imports  while  these  higher  costs 
are  not  generally  permitted  to  be  in- 
cluded in  prices  charged  to  their  other 
customers.  Howeverrfto  similar  amend- 
ment to  the  refiners'  price  regulations 
was  adopted. 

Accordingly,  on  May  24. 1976  PEA  pro- 
posed an  amendment  to  §  212.83  to  per- 
mit a  separate  cost  calculatim  for  that 
portion  of.  a  refiner's  non-Canadian  im- 
ports of  pTop^e  or  butane  which  is 
maintained  in  a  separate  Inventory  for 
distribution  to  industrial  customers  pur- 
suant to  5  211.12(g)  (2)  (itt) . 

The  proposed  amendment  would  create 
a  separate  pricing  formula  to  be  toicluded 
in  §  212.83(c)  (2)  for  non-Canadian  im- 
ports of  propane  or  butane  maintained  in 
a  separate  inventory  pursuant  to  9  211.12 
(g)  (2)  (ill) .  The  proposed  formula  pro- 
vides for  a  separate  increased  cost  calcu- 
lation consisting  of  a  comparison  of  the 
per  unit  cost  of  propane  or  butane  im- 
ported from  a  source  other  than  Canada 
In  the  month  of  measurement  wKh  the 
per  unit  cost  of  all  propsjie  or  butane 
purchased  or  landed  In  the  month  of 
May  1973  multlpled  by  the  volimie  of 
product  landed  In  the  month  of  measure- 
ment. The  Increased  costs  represented  by 
the  icalculatiop  would  then  be  used  in 
accordance  with  the  other  provisions  of 
Sidspart  E  to  calculate  maximimi  lawful 
prices  for  all  non-Canadhm  Imports  of 
propane  and  butane  designated  for  In- 
dustrial use 

The  increased  product  cost  calculation 
for  the  remainder  of  a  refiner's  pn^xuie 
or  butane  Inventory  would  be  computed 
separately  as  part  of  the  total  dollar 
amount  a  refiner  may  apportion  to  gen- 
eral refinery  products  (1=4)  pursuant  to 
the  formula  set  forth  In  J  212.83(c)  (» 
(11)  for  use  In  calculating  the  refiner's 
maxlmiun  lawful  prices  for  these  proA- 
ucts  In  accordance  with  the  remaining 
provisions  of  Sul^art  E.  Thus,  where  In- 
creased non-Canadian  Imports  have  not 
been  designated  for  industrial  use,  a  re- 
finer would  be  required  to  Include  the 
cost  of  such  imports  In  the  total  of  in- 
creased product  costs  attributable  to  the 
remainder  of  its  inventory  gmeral  re- 
finery products,  including  the  remainder 
of  Its  propane  and  butane.  Moreover, 
once  offshore  imports  of  propaas  or  bu- 
tane have  been  included  In  the  reflneri 
inventory  frc»u  domestic  and  Canadian 


sources,  they  coul^  not  be  designated         / 
thereafter  for  industrial  use  and  the .     ' 
costs  ot  such  products  therefore  would 
not  be  taken  Into  account  in  calculating 
the  Increased  costs  attrlbataUe  to  the 
hiventory  maintained  for  industrial  use. 
Based  upon  its  analysis  of  the  com- 
ments received  In  the  nilemaking  pro- 
ceeding, FEA  has  decided  to  adopt  the 
amendments  as  set  forth  below.  How-  - 
ever,  because  of  the  complexities  Inherent 
in  adding  another  category  of  covered 
products  to  the  f  212.83  price  formulae 
and  because  the  effect  of  the  amendment 
regarding  proptkne  and  butane  is  essen- 
tially to  modify  ^e  rule  requiring  equal 
application  of  incFeased  costs  contained 
in  S  212.83(h)  (1)  as  to  imixirted  propane 
and  butane  other  than  from  Canada  and 
designated  for  industrial  use  pursuant  to 
§  211.12(g)  (2)  (ill).  PEA  has  decided  not 
to  adopt  the  amendment  In  the  form  it 
was  proposed.  Rather  than  amending  the 
refiners'  price  formulae  in  i  212.83(c)  as 
proposed,  the  equal  m>pllcatlon  rule  in 
i  212.83(h)  is  amended.  The  amendment 
to  i  212.84(h)  does  not  affect  the  applica- 
tion of  the  rules  serjorth  in  i  212.83  re- 
garding sales  of  propane  and  butane 
other  than  non-(?anadlan  imports  desig- 
nated  for   industrial   use   pursuant   to 
§  211.12(g)  (2)  (hi).     Furthermore,     the 
total  amount  of  increased  costs  calcu- 
lated under  §  212.83(c)  (2)  (ill)  (D)  for  fi. 
when   i=4   continues   to   loe   the    total 
amount  of  such  increased  costs  available 
for  recovery  for  all  propan^  and  butane. 
Insofar  as  a  refiner,  pursuant  to  the  new 
§  212.83(h)  (2)  (Ul);    applies    unequal 
amounts  of  Increased  costs  to  imported 
propane  and  butane  other  than  from 
Canada  and  designated  for  industrial  iise 
pursuant  to  the  new  }  211.12(g)  (Ul).  the 
tolal  amount  of  Inci^ased  costs  so  ap- 
plied must  be  excluded  from  the  amount 
computed  as  avsdlable  under  §  212.83(c) 
(2)  (ill)  (D)  for  B.  where  1=4. 

(Emergency  Petrotevun  AUocatlon  Act  of  1S73. 
Pub.  L.  93-159,  as  ainended.  Pub.  L.  03-611, 
Pub.  L.  &4-99,  Pub.  L.  94-183,  Pub.  L.  94-163. 
and  Pub.  L.  M-386:  Pe<leT«l  Energy  Adminls-  ' 
tratton  Act  of  1974.  Pub.  L.  93-276.  M 
amended.  Pub.  L.  94-385;  Energy  PoUcy  and 
Conserratlon  Act,  Pub.  L.  94-63,  aa  amended. 
Pllb.  L.  »t-386;  B.O.  11790.  39  TR  33180). 

In  consideration  of  the  foregoing.  Part  . 
212  of  Chapter  n  of  Title  10  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows, effective  Decemlier  1,  1976. 

Issued  In  Washington,  D.C.,  Diecem- 
ber  9,  1976. 

Michael  F.  Butlbr. 
General  Counsel, 
Federal  Energy  Administration, 

ISecUon  212.83(c)  (2)  (ill)   is  amended 
by  revising  the  deflnltlMi  of  the  "B"  f  ac-  , 
tor  and  a  new  clause  (ill)  Is  added  to 
Oi)  (2)  to  read  as  follows: 

S  212.83     Allocation     of     refiner's     i»* 
creaaed  costs.  ' 

•  .•  /  •  •  • 

(c)   •  •  • 
(2)    •   •   • 
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(lU)   •  •  • 

<D)  The  "B"  factor. 

Br  is,  for  i=l,  1=2.  f=S.  mad  1=4  the 
sum  of  the  Increased  costs  ot  the  spectfle 
covered  product  or  products  of  the  tgrpo 
"i"  purchased  or  landed  on  or  after  Janr 
uary  1.  1939  and  prior  to  or  duilnff  the 
period  "»"  and  not  recovered  In  sales  of 
that  product  tbroucb  the  period  "t"  and 
the  Increased  oasts  ot  the  spedfle  coh- 
ered product  or  inwbicts  ot  the  type  "i" 
purctuksed  or  landed  on  or  after  Janu- 
ary 1,  1976  in  the  period"*." 
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months  before  the 
meat  ("r")  begtaniac  oti 
azTl.  197<butiiot. 
that  product  throoi^  thje 


""i-Cg-i?) 


except  ttiat  wbtare.  in  the  period  "o."  no 
oovwed  ptxxluet  or  products  of  the  type 
"i"  wwe  purchased  or  landed  or.  ^^ere 


at 

or  after  Jann- 
In  sales  of 
period -r. 


is  greater  Uian  Xf'- 

"Bt*"  Is  the  total  Increesed  cost  of  the 
sptf^Be  covered  i^oduct  or  products  of 
the  type  T  pardbaaed  or.landed  in  the 
period  "t,"  provided  such  cost  Is  not  In- 
cluded tn  computtng  "At".  The  cost  of 
a  specific  covered  product  or  products  of 
the  type  "i"  shall  budude  the  cost  ct  a 
product  or  products  not  at  the  type  "f ' 
which  was  a  covered  product  as  ot 
May  31,  1976  and  is  purchased  and  re- 
fined or  blended,  that  is  attributable  to 
ttie  producUcm  ot  the  covered  product 
or  products  of  the  type  "i".  "Hie  cost  and 
quantity  of  covered  products  purchased 
or  landed  that  are  consumed  as  refinenr 
fuel  shall  be  excluded  from  this  amount. 

Where: 

^  e^'^The  total  ooet  of  a  covered  product  or 
products  of  the  typ«  "i"  purchased  or  landed 
In  the  period  "o". 

04<=The  total  cost  of  a  covered  product  or 
products  of  the  type  "i"  purchased  or  landed 
m  the  period  "t". 

4/=Tha  total  quantity  or  volume  of  a 
covered  product  or  products  of  the  type  "f* 
purchased  or  landed  tn  the  period  "&*. 

q,t=The  totel  quantity  or  volume  of  a 
covered  produot  of  the  type  "i"  purc&aseB  or 
landed  in  the  period  "t". 

y,=Tb«  lowest  price  at  at  above  which  at 
least  10  percent  of  the  product  or  products 
of  type  "i"  ware  priced  in  traaiaetions  dur- 
ing the  month  of  May  1978.  or,  tf  no  tr%ns- 
actiona  occurred  In  that  month,  the  month 
next  preceding  Uay  1973  In  which  nich 
transactions  occurred. 

"Bt*"  is  the  total  increased  costs  of  the 
specific  covoed  product  or  products  of 
the  type  "i"  computed  under  "Bi"'  tor 
the  month  preceding  the  mcmth  of  meas- 
urement ("s")  beginning,  on  or  aft^ 
January  1.  1976  but  not  recovered  In 
sales  of  that  product  during  the  polod 

"Bi^"  is  the  total  increased  cost  of  the 
specific  covered  product  or  inoducts  of 
the  type  "I"  computed  under  "Bt*"  for 
all    months    through   the    month    two 


(h)  ••• 

<2)  •  •  • 

(liD  Imports  of  pro^ne  or  butane 
other  than  from  Canaa^  maiiUained^  tn 
a  separate  inventorjf. 
the  provlsioDs  of  parag|raph  (1)  at  this 
secUcm  with  requect  to  <  iqual  i«iplicatlon 
of  costs,  a  reflinr  macr  apidy  unequal 
amounts  -ot  increased  costs  to  the 
weighted  averace  May  15.  1973  sdling 
inices  of  any  Imported  p  nopane  or  butane 
other  than  from  Canad  si  designated  for 
industrial  use  pursuant  o  1 2U.12(g)  (2) 
(lii)  If  such  imported  pa  opane  or  butane 
other  than  from  Cuiata 
In  a  sQTarate  Inventor  ir 
and  never  commingled  i  rlUi  other;  Invesi' 
torles  of  propane  or  buti  ne,  and  provided 
that  the  Increased  costs  for  such  imports 
are  comiwted  pursuant 
formula  and  furtber  p-ovlded  titiat  the 
increased  costs  so  coniputed  are  sub- 
tracted from  the  anuN  nt  oomputed  in 
S  212.83(c)  (2)  (ill)  (D)  f  >r  B<  when  {=4 

Ji"=B« 

Where:  I 

/*=Tbe  total  dollar 
i^ypUed    In    the    jMrlod 
month)   to  the  May  is, 
of  products  "1"  to  foomput^ 
able  prtoee  for  the^  p 

B=The  "*"  Seciar  as 
(c)(a)(JIl){D).      I 

i=lniported  prooaDe  or 
tram  Canada  deragnaied 
pursuant  to  I  tll.^(g)  (3) 


ami  Mint 


that  may  be 

II"    (tbe   eozrent 

1978  selling  prices 

maximum  allow- 


I  pm&oi  sta. 


[FR  Ooc.7»-307a5  FUed  13-10-76:9:89  am] 


kOfonsulfats 


Title 

CHAPTER  I— FEI^ERAL 
ISTRATION,  DEPART 
PORTATION      I 

[Airspace  Dboket 

PART    75— Esriei 

ROUTES  AND  AREA 


>ARTiyiENT 


fiUSH  iENT 


Los  Angele^.  Califo  nia  Vidnity 


On  Septeml 
Proposed  Rv 


llshed  in  the  PttHnuu.  llaoism  (41  VR 


is  maintained 
or  inventories 


<  leaned  In  131248 

ratane  other  than 
tat  Indnstrlal  use 
(Ui). 


54921 

INT  of  Dacgett  046*  and  Boulder  City. 
NOV..  24S*  radlals:  Boulder  City.;"  te  mfl>- 
stttuted  therefor. 

2.  In  Jet  Route  No.  100  "From  Los 
Angeles, ,  Calif.,  via  Hectmr.  Calif.; 
Boulder  Ci^,  Nev.;"  is  ddeted  and  "From 
Los  AnoUes.  CaUf.,  via  Daggett.  Calif.; 
INT  (rf^Dagget^  04«*  and  Boulder  City. 
Nev..  245*  radlals;  Boulder  City.;"  is  sub- 
stituted therefor. 

3.  In  Jet  Route  No.  107  "From  Los 
Angles.  Calif.,  via  Hecfax-.  Calif.;  Boul- 
der City.  Nev.;"  is  deleted  and  "From  Los 
Angeles,  Calif.,  via  Daggett,  Calif.;  INT 
of  Daggett  046*  and  Boulder  City,  Nev.. 
245*  radlals;  BQoMter Cltv;"  is  siteti- 
tuted  therefor. 

4.  In  Jet  Route  No.  96."From  Los  An- 
geles. Calif.,  via  Ontario.  Calif.;  INT  of 
Ontario  093*  and  Parker,  CaUf..  261* 
radlals:  Parker;"  is  deleted  and  "From 
Los  Angtifls.  Calif.,  via  Seal  Beadi.  Calif.; 
Thennal.  Calif.;  Parker,  Calif.;"  Is  sub- 
stituted therefor. 

5.  Jet  Route  No.  169  is  added  as  fol- 
lows: "From  Los  Angeles,  Calif.;  via  Seal 
Beach.  Calif.;  THermal.  Calif.;  Blytbe. 
Calif." 

(See.  807(a)  of  tbe  FMeral  Aviation  Act  of 
1958  (40  VJB.0. 1848(a) )  and  see.  e(c)  of  the 
Departmimt  of  TYanqiortatlon  Act  (49  IT.8.C. 
1668  (c)).) 

Issued  in  Washington,  D.C.,  on'Decem- 
ber  8, 1976. 

WnxiAM  E.  BaoABWATKa, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-36738  Filed  12-15-78:8146  am] 


and  Space 

AVIATION  ADMIN- 
OF  TRANS- 


K^.  78-WX-23] 

OF     JET 
HIGH  ROUTES 


80,  11176.  a  Notice  of 
cing  (1 IPRM)  was  pub- 


FMeral  Aviation 
was  considering 


43187)  stating  that  the 
Adminlstratlcm  (PAA) 
an  amendment  to  Part  ^5  ot  the  Federal 
Aviation  Regulations  Ibat  woul^  alter 
thee  jet  route  structure  |n  the  vicfluty  of 
Los  Angeles,  c:allf . 

Interested  pers^His  ar^  afforded  an  op' 
portunlty  to  pcutictpatc  in  the  laroposed 
rulemaking  through  tie  stdxaissicm 


comments, 
favorable. 


of 
All  oommeiits  received  were 


tlie 


0901 
herenafter 


In  consideration  of 
75  of  the  Federal  Avlaltlon 
is  amoided.  effective 
mkry  24,  1977.  as 

Secticm  75.100  (42  FR 
as  follows: 

1.  In  Jet  Route  Nd 
Angeles,     Calif.,     via 
Boulder  City.  Nev.;  "is 
Los  Angeles.  Calif.,  via 
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foregoing,  Part 

Regiilatkms 

Ojn.t,  Feb- 

set  forth. 

707)  is  amended 


.    9   "From  Los 

Hector,     Calif.; 

djdeted  and  "Ftom 

Daggett.  Calif.; 


(Airspace  DoekH  Mb.  76-9W-«8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  puriKKe  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Refugio.  Tex.,  transition  area. 

On  October  28.  1976.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Fedbbal  Racism  (41  FR  47265)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Refugio,  Tex.,  transi- 
tion area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 

mftlrtng  thrniigh  wihwiUnInn  nt  rinmniATits. 

All  comments  recdved 'were  favwaUe. 

In  consideration  of  the  fwegolng.  Part 
71  of  the  Federal  Aviation  Regulaticms  is 
amended,  effective  0901  OJi4.T.,  Febru- 
ary 24,  1977,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440) ,  the  Refugio. 
Tex.,  transition  area  is  altered  as  follows : 

Retccio.  Tkz. 

,^iutt  airspace  extending  upward  from  70S 
feet  above  the  surface  within  a  6-mlle  radius 
of  Tom  O'Connor  OUflrtd  Airport  (Utltude 
38*2004"  N.,  longitude  97*08'58"  W.):  with- 
in 3  mUes  each  side  of  the  888*  bearing  fMm 
the  Vldaurl  RBN  (latltwto  '98*38'61"  M.. 
longitude  97*10'40"  W.).  KEtendlBg  tram  the 
S-mUe-radlus  area  to  8  oDm  northwest  of 
the  Vldaurl  MDB;  wltlUn  a  8-mfla  mdtna  of 
Meuon  Ranch  Airport   (latttuda  98*ie'0O" 


M922 
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M..  longttude  97*ir30"  W.),  and  wltbln  9% 
mU«  Mch  Btde  of  the  S19*  bMrtag  from  tb* 
li*UoD  Ranch  NDB  (laUtod*  M*\9'€l"  N, 
longitude  g7*ia'20"  W.) .  extending  from  the 
5-mlto  radlua  to  13  miles  northvest  of  the 
Mellon  Ranch  KDB. 

(See.  807(a).  Federal  Aviation  Act  of  106S 
(4*  U^-C.  1348);  sec.  0(c).  Department  ot 
TransporUUon  Act  (4a  U.ac.  16M(c>) 

Issued  In  Ftort  Worth.  Tex.  on  Decem- 
ber?, 1976.  ' 

Hbkst  L.  Newhah, 
Director.  S<mt?UDest  Region. 

(FR  I>oe.7B-36M6  Filed  lS-15-7(t;8:46  am] 


-f- 


Titl*  16 — Commercial  practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION  , 

SUBCHArrER  A     OWOAHIZATION,  PROCEDURES 


AND  RULES  OF  PRACTICE 

PART  O— ORGANIZATION 

PART  5— STANDARDS  OF  CONDUCT 

Organization;  Standards  of  conduct; 
Corraction 

In  FR  Doc.  76-30558  appearing  In  the 
Fkderai.  Rccister  of  Tuesday,  Decem- 
ber 14,  1976.  41  FR  54483,  redesignating 
Part  0  of  16  CFR  as  Part  5  and  setting 
out  the  reDombering  from  Part  0  to  Part 
5,  there -was  Inadvertently  omitted  the 
renumbering  of  Old  Section  Number 
0.735-19  to  New  Section  Number  5.19  un- 
der Subpart  B— Ethical  and  Other  Con- 
duct and  R^^nslbilltles  of  Employees. 

Accordingly  Old  Section  Number 
0.735-19  is  re^um tiered  as  New  Section 
Number  5.19. 

JoHM  F.  DnoAir, 
Acting  Secretary' 
[FR  Doc.76-a7066  PUed   12-lS-76;8:46  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  SS-0780. 94-130S5, 35-19802. 
A&-303] 

FART  210-^ORM  AND  CONTENT  OF  R- 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933.  SECURITIES  EXCHANGE 
ACT  OF  1934.  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  193S,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Disclosure  of  Certain   Replacement  Cost 
Data;  Amendment  to  Regfilation  S-X 

The  Securities  a^  Exchange  Cmnmla- 
slon  herelv  adopts  an  amendment  to 
Rule  3-17  of  Regulation  S-X  (17  CFR 
2;0.3-17>.  Rule  3-17  (g)  was  originally 
proposed  tor  comment  In  Securities  Act 
Release  No.  569«  (41  FR  13626).  which 
was  issued  concurrently  with  Accounting 
Series  Release  No.  190  (Release  Nos.  33- 
5695,  34-12240.  35-19437,  March  23.  1976 
(41  FR  13596))  In  which  Rule  3-17(a)- 
(f)  requiring  certain  replacement  cost 
data  was  adopted.  A  revised  amendment 
was  published  for  comment  on  October  T. 
1976  In  Securities  Act  Release  No.  5749 
(41  FR  45030) . 

Tlie  Cbmmlsslon  la  adopting  the  rule 
becaase  of  the  Imprecise  nature  ot  re- 
placement cost  Information  and  Its  desire 


to  encourage  the  development  and  dis- 
closure of  such  information  In  good  faith. 
The  Commission  recognises  that  It  ia 
requiring  companies  to  dlaclose  data  that 
is  not  subject  to  precise  calculation.  It  Is 
expected  that  there  will  be  various  ap- 
proaches taken  In  the  preparation  and 
disclosure  of  replacement  cost  data.  The 
Commission  believes  that  penoni  re- 
quired to  disclose  replacement  cost  data 
should  \>e  protected  against  the  tmposi- 
tlon  of  liability  for  such  dtKhwures  un- 
less it  can  be  clearly  shown  that  the  dfts- 
closures  were  prepared  without  a  reascMS- 
aUe  basis  or  disclosed  in  other  than  good 
faith. 

By  defining  various  terms  found,  in 
the  securities  laws  to  require  a  showing 
that  the  data  was  either  (1)  prepared 
without  a  reasonable  basis  or  (2)  dis- 
closed in  other  than  good  faith,  the  rule 
places  a  burden  of  proof  on  a  person 
seeking  to  establish  liablUty  for  a  dls- 
|closure  or  nondisclosure  of  replacement 
Vost  data.  If  such  a  person  can  establish 
that  a  misstatement  of  a  material  fact 
(or  other  similar  term  found  In  the  rule) 
has  occurred,  he  must  then  meet  what- 
ever standards  are  applicable  In  the  cir- 
cumstances of  the  particular  clatan  and 
the  relief  sought.  See,  e.g.,  sections  11, 
12  and  17  (15  U.S.C.  77k,  I,  0  and  q)  of 
the  Securities  Act  of  1933.  Sections  10, 
18  and  20  (15  U.S.C.  78J,  r  and  t)  of  the 
Securities  Exchange  Act  of  1934. 

Some  commentators  questioned  the 
requirement  that  the  data  be  demon- 
strated to  have  been  prepared  "without 
a  reasonable  basis."  These  ocmunentators 
recommended  that  a  person  seeking  to 
establish  liability  for  replacement  cost 
data  be  required  to  demonstrate  that 
such  Information  was  prq)ared  with  an 
Intent  to  deceive  or  defraud  and  dis- 
closed other  than  in  good  faith.  The 
C(»nmlsslon  recognizes  that  there  will  be 
more  than  one  reasonstUe  way  of  pre- 
paring the  data  but  believes  that  a  show- 
ing that  data  was  prepared  without  a 
reasonable  basis  should  be  sufficient  to 
remove  any  special  protection  afforded 
by  the  rule.  A  requirement  that  there 
be  a  showing  of  an  Intent  to  deceive  or 
defraud  may.be  appropriate  in  other  cir- 
cumstances, but  the  C^onmilssion  does 
not  l>elleve  that  such  a  standard  is  ap- 
propriate In  a  "safe  harbor"  rule.  The 
rule  would  apply  to.data  furnished  in  re- 
sponse to  the  requirements  of  Rule  3- 
17 (a) -(f)  or  as  further  supplemental 
disclosure. 

Most  of  those  commenting  on  the  re- 
vised rule  favored  adoptkm  of  the  rule 
as  revised,  although  a  majority  of  those 
supporting  the  adoption  of  the  rule  fa- 
vored the  deletion  of  the  July  1,  1978 
termination  date.  In  response  to  these 
comments,  the  Commission  has  removed 
the  termination  date.  However,  as  with 
other  aspects  of  the  Commission's  re- 
quirements for  reii^acement  cost  data;* 
the  Commission  will  consider  the  desira- 
bility of  amending  or  eliminating  the  rule 
in  light  of  its  experience  with  the  rule 
The  Commission  wUl  review  its  expe- 
rience with  the  rule  by  July  1, 1978. 

CX>mmlsslon  Action:  llie  Commission 
hereby  amends  S  210.3-17  of  Part  310  of 


.17  CFR,  CSiapter  n.  by  the  addition  of 
paragraph  (g)  as  given  below. 


§  210.3-17     Current 
informatiea. 


replacement     coBt 


(g)  CTurrent  replaeement  cost  tnfor- 
matifm  dlsdoeed  pursuaiH  or  supple- - 
niental  to  the  requirements  of  this 
1  310.3-17  shall  be  deemed  not  to  be  an 
untrue  statement  ot  a  material  fact;  a 
statement  false  or  misleading  with  re- 
spect to  any  material  fact;  an  omission 
to  state  a  material  fact  necessary  to  make 
a  statement  not  misIeadUng;  or  the  em- 
ployment of  a  manipulative,  deceptive, 
or  fraudulent  device,  contrivance, 
scheme,  transaction,  act,  practice,  course 
of  business  or  an  artifice  to  defraud;  as 
those  tenns  axe  used  in  the  Securities  Act 
of  1933,  the  Securities  Kachanfce  Act  of 
1934.  or  the  PubUc  UtOity  Holdhig  Com- 
pany Act  of  1935,  or  rules  and  regulations 
thereunder,  unless  such  inforamtion: 

(1)  Was  prei>ared  without  a  reason- 
able basis;  or 

«  (2)  Was  disclosed  other  than  In  good 
faith.        -^ 

The  Commission  sollelted  comment  on 
whether  It  would  t)e  preferable  to  have 
no  rule  rather  than  the  revised  rule  pro- 
posed In  Securities  Act  Rdease  No.  5749. 
Almost  all  those  responding  favored 
adoption  of  the  rule  rather  than  no  rule. 
It  should  be  emphasized  that  the  Com- 
mission has  adopted  the  rule  because  of 
the  nature  of  replacement  cost  data.  The 
rule  should  not  be  taken  as  sm  Indication 
of  what  the  Commission  believes  to  be 
the  appropriate  standard  in  the  absence 
of  a  rule,  or  what  an  appropriate  safe 
harbor  rule  would  be  for  other  types  of 
disclosures  or  activities. 

Pursuant  to  section  23(a)  (2)  of  the 
Exchange  Act.  the  Commission  has  con- 
sidered the  effect  that  the  amendment 
would  have  on  competition  and  is  not 
aware  of  any  burden  that  the  rule  would 
impose  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  that  Act. 

The  Commission  has  adopted  the  fore- 
going ammdment  pursuant  to  its  au- 
thority under  section  19(a)  (15  UB.C. 
77s)  of  the  Securities  Act  of  1933.  sec- 
tions 3(b)  and  28(a)(1)  (15  U.S.C.  78c 
and  78w)  of  the  Securities  Exchange  Act 
of  1934.  and  section  20  (15  U.S.C.  79t) 
of  the  Public  Utility  Holding  Company 
Act  of  1935.  In  addition  to  the  definition- 
al authority  provided  therein,  section 
19a  (15  U.S.C.  77s)  of  the  Securities 
Act,  section  23(a)(1)  (15  U.S.C.  78w> 
of  the  Exchange  Act  and  section  20(d) 
(15  U.S.C.  79t)  of  the  Holding  Company 
Act  ^>eciflcally  provide  that  no  UabiUtgr 
under  those  Acts  ''shall  apply  to  any 
act  done  or  omitted  in  good  faith  in  con- 
formity" with  any  rule  or  regulktitm  of 
the  Commission. 

Inasmuch  as  the  above  described 
amendment  does  not  Impose  any  addi- 
tional requlranents  under  S  210.3-17,  the 
Comlnisslon  finds  that,  for  good  cause, 
the  thirty  day  notice  provision  specified 
In  the  Administrative  Procedure  Aot  (5 
UJS.C.  553(d))  Is  annecessary,  and  ac- 
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cordlngly  the  amendment  shall  be  effec- 
tive on  December  16.  1976. 

By  the  Ooomilsskm. 

OaoaoB  A.  Fnzanmoa^ 
Seeretarp. 
DecbKbbb  10, 197& 
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(Release  No.  34^13063;  FUe  Mo.  87-!611] 

PART  240— GENERAL  RULES  AND  REG- 
ULATIONS. SECURITIES  EXCHANGE 
ACT  OF  1934 

Adoption  of  Reporting  and  Inquiry  Raquire- 
ments  WHh  Respect  to  Missing,  Lost, 
Stolen  and  Counterfeit  Securities 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
Rulel7f-1  (17CFR240.17f-l)  und^  sec- 
tion 17(f)  of  the  Securities  Exchange 
Act  of  1934., (nhe  Act")  (15  UJS.C.  78a 
et  seq.  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975))  to  establish  reporting 
and  Inquiry  requirements  with  respect 
to  missing,  Iqst,  counterfeit  or  stolen 
securities.  The  Commission  also  an- 
nounced a  pilot  program,  from  March  1. 
1977  to  February  28,  1978,  to  ease  the 
implementation  of  the  rule.  Under  the 
terms  of  the  irflot  prt^ram,  the  rule  will 
became  effective  on  March  1,  1977.  The 
pilot  period  win  end  on  February  28, 
1978.  Finally,  the  CTommisslon  see^  com- 
ments concerning  the  designation  of  an 
entity  to  process  reports  and  inquiries 
required  to  be  made  with  the  Commission 
during  the  pilot  i>eriod. 

IimoBucnoN 

The  problems  relating  to  missing,  lost, 
count^^eit  or  stolen  securities  have  been 
-described  by  the  Commission '  and  were 
the  subject  of  a  series  of  Congressional 
hearings.*  The  recocnmendatioa  for  a 
system  for  the  receipt  of  reports  and  in- 
quiries ccoiceming  missing,  lost,  stolen  or 
counterfeit  securities  has  been  supported 
widely.  Section  17(f)  of  the  Act  estab- 
lished the  legislative  framework  for  such 
a  system  by  providing  that  every  na- 
U(»al  securities  exchange,  member 
thereof,  registered  securities  association, 
broker,  dealer,  municipal  securities  deal- 
er, registered  transfer  agent,  registered 
clearing  agency,  participant  therein, 
member  of  the  Federal  Reserve  System 
and  bank  whose  deposits  are  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
U<»i  shall  report  and  inquire  with  respect 
to  missing,  lost,  counterfeit  or  stolen  se- 
curities in  accordance  with  rules  promul- 
gated by  the  Oommissicm. 


'  study  of  Unsafe  and  Unsound  Practices 
of  Brokers  tmd  Dealers,  Report  and  Recom- 
mendations t>f  the  Securities  and  Exchange 
Commission  (pursuant  to  section  11(h)  of 
the  Securities  Investor  Protection  Act  of 
1970) ,  December  1970. 

«  Organi2ied  Crime — Stolen  Securities,  Hear- 
ings Before  the  Permanent  Subcommittee  on 
InvestlgatloDs,  Senate  Committee  on  Govern- 
ment Operatlona.  92nd  Cong.,  1st  Bam, 
(1071):  asm  Ckwog.,  1st  Seaa.  (1073);  98r<l 
Oong,  ad  Sees.  (1074). 
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Prapoaed  Ride  171-1  das  announced  by 
the  Oxnmlssion  on  Jamasy  30,  1976.* 
Numerous  comment  lett^  were  received 
from  Interested  membets  of  the  public, 
and  Impact  studies  on  the  effects  of  the 
propoeed  rule  were  oon^irted  by  .the  se- 
curities and  banUagJindnBtrteB.  The 
Commission  has  carafuQy  rerlewed  these 
comment  letters  and  ^act  stndies  and 
has  made  mocUAcattons  m  the  rule  irtiere 
it  was  deemed  agipiofniait. 

RULi  17fil 

(a)  DefinUions.  Paragraph  (a)  defines 
the  tcnns  "reporting  Insiitutkm"  and 
"M)I»^priate  instn mentality." 

(b)  Reporting  reipttremenU.  Para- 
graph (b)  requires  flnahcial  Institutions 
and  others  to  report  mltelng.  lost,  coun- 
terfeit or  stolen  securttles  within  speci- 
fied time  periods.  Reports  with  respect 
to  U.S.  Qovemmaat  or  Agency  securi- 
ties or  securities  of  certain  international 
organlzatloDS  are  to  be  made  to  the 
nearest  Federal  Reserve  Bank  or  Branch ; 
reports  with  respect  to  all  other  securi- 
ties are  to  be  made  to  the  Securities  and 
Exchange  Ckmimission.  Where  there  Is  a 
substantial  belief  that  criminal  activity 
is  involved,  an  additional  report  must  be 
made  to  the  appropriate  law  enforce- 
ment agency.  A  repeat  is  also  required  if 
a  security  previously  reported  mis-sing, 
lost  <«■  stolen  is  recovered.  The  informa- 
tion required  to  be  reported  is  set  forth 
in  the  rule  and  shall  be  provided  on  Form 
X-17F-1A,  Lost,  Missing,  Stolen,  Coun- 
terfeit Securities  Report. 

'The  rule  requires  the  reporting  insti- 
tution to  report:  (1)  Those  securities 
missirjg,  lost,  or  stolen  from  its  possession 
or  control  tmd  (2)  those  secirritles  which 
are  missing,  lost  or  stolen  from  the  pos- 
session or  control  of  a  person  which  is 
not  a  reporting  institution  and  which 
securities  have  not  been  reported  by  an- 
other r^torUng  Instituticm.  For  example, 
if  securities  are  missing  from  the  control 
erf  a  broker,  the  brolter  would  be  required 
to  report  A  transfer  agent  receiving  a 
"stop"  OQ  such  securities  from  the  broker 
would  not  he  required  to  report  In  con- 
trast where  securities  are  lost  by  a  non- 
reporting  entity  such  as  an  individual, 
the  transfer  agent  would  be  required  to 
make  a  report  when  it  receives  the  stop. 
Form  X-17P-1A  will  be  designed  so  that 
transfer  agents  win  be  abl£  to  ascertain 
whether  a  report  is  requite  by  them. 
During  the  pilot  program,  transfer 
agents  will  not  be  required  to  report 
stops  received  prior  to  the  effective  date 
of  the  rule.  The  Cwnmission  will  study 
the  desirability  of  requiring  the  reporting 
of  such  stops  at  a  later  da|te.  The  Com- 
mission also  intends  to  consider  and  may 
make  proposals  concerning  meth<l>ds  by 
which  duplicative  reporting  and  Inqxiiry 
by  registered  transfer  agents  nmy  be 
eliminated.  ,  I 

h)(2) 
time 


For  the  purpose  of  paraigraph 
only,  but  not  (b)  (2)  (i)-(^i),  thi 


•Securities  Exchange  Act  Release  N< ' 
(January  30.  1970) ;  41  FR  4894 
1979) 


(February 
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periods  for  reporting  begin  to  run  when. 
<m  the  basis  ot  all  relevant  circum- 
stances, the  rcporttng  tnstltatlon  be- 
Ueves  »  certtflcate  to  be  lost  or  missing 
as  cvposed  to  a  bdlef  tint  the  certificate 
is  merriy  mlsidaced  or  mlsflled  by  the 
In.stltiitlon , 

Counterfeit  securities.  Including 
altered  or  forged  securities,  are  required 
to  be  reported  to  the  appropriate  law  en- 
forcement agency  as  well  as  to  the  ap- 
propriate Instrumoitallty.  RepcMrts  of 
recoiveries  of  lost,  missing,  or  stolen  secu- 
rities fu«  required  to  be  ma<te  to  the 
apiMvpriate  instrumentality.  Where 
stoien  securMles  were  oepmled  to  a  law 
enforcement  agency,  a  report  of  recovery 
is  required  to  be  made  to  such  agency. 
Recovery  may  only  be  reported  by  the 
institution  which  repmted  the  security 
as  missing,  lost  or  stolen.  Howevn-,  re- 
port of  recovery  may  be  made  by  a  suc- 
cessor institution,  trustee  or  the  recover- 
ing institution  where  the  r^Mntlng  In- 
stitution no  longer  exists. 

(c)  Infr»tirg  requirements.  Paragn^di 
(c)  ot  Rule  17f-l  requires  financial  In- 
stitutions to  determine  whether  securi- 
ties coming  into  their  possession  or  keep- 
ing under  certain  circumstances  have 
been  reported  as  missing,  lost,  counter- 
feit or  st<4en.  Inquiry  with  the  appropri- 
ate instrumentality  is  required  when- 
ever securities  are  received,  whether  by 
pledge,  transfer  or  in  some  other  man- 
ner, unless  they  are  received  (1)  from 
the  issuer  oa  original  issue;  (2)  frmn  an- 
other Institution  which  Is  a  reporting 
institutkn  under  the  rule;  or  (3)  frmn  a 
customer  and  are  registered  In  the  name 
oi  such  customer  or  its  nominee. 

Under  the  proposed  rule,  the  third  ex- 
emption stated  that  no  Inquiry  is  re- 
quired if  the  securities  are  received  from 
a  regular  customer,  are  registered  in  the 
name  of  such  customer  or  its  n(Hninee 
and  the  size  and  nature  of  the  transac- 
tion are  not  Inconsistent  with  past  trans- 
actions with  the  same  customer.  How- 
ever, in  light  of  the  Senate  hearings, 
which  demonstrated  that  the  stolen  se- 
curities traflBc  mainly  involves  bearer  and 
street  name  securities  and  the  concern 
exiM-essed  in  the  cwnmerft  letters,  the 
Commission  has  eliminated  the  require- 
ment that  the  person  be  a  regular  cus- 
tomer and  the  transaction  not  be  Incon- 
sistent with  past  transactions.  Conse- 
quently, imder  the  third  exemptiwi  as 
adopted,  securities  registered  in  the 
name  of  th'fe  customer  will  be  exempt 
from  required  inquiry.  All  bearer  or 
street  name  securities,  unless  received 
from  the  issuer  or  another  reporting  in- ' 
stitution,  would  require  inquiry.  Any  re- 
porting institution  may  make  inquiry 
with  respect  to  any  transaction  pursuant 
to  paragraph  (d)  of  the  rule. 

These  exceptions  are  intended  to  make 
inquiry  unnecessary  in  the  majority  of 
instances  and  to  require  inquiry  in  those 
circumstances  most  likely  to  involve 
missing,  lost  counterieit  of  stolen/ secu- 
rities. The  system  will  be  designed  to 
avoid  undue  disruption  to  the  course  of 
normal  commercial  transactions. 
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(d)  Permissive  reports  and  inquiries. 
Paragraph  (d)  describes  the  aTaOabQlty 
of  the  reporting  and  Inquiry  system  to 
any  reporting  entity  whether  or  not  Rule 
17f-l  .would  require  a  r^iort  or  Inq^ry. 
With  respect  to  the  granting  of  author- 
ity to  make  permissive  Inquiries,  It 
\  should  be  pointed  out  that  this  author- 
ity Is  provided  to  allow  sufflcloit  flexi- 
bility when  an  Inquhy  is  not  mandated 
but  suspicious  circumstances  are  In- 
volved. The  Commission.  In  allowing  per- 
missive Inqiilrles,  does  not  Intend  to  in- 
corporate an  Inqiilry  requirement  into 
the  Ixma  fide  purchaser  doctrine  each 
time  a  reporting  Institution  receives  a 
security  certificate.  The  Commission  rec- 
ognizes that  tp  require  or  to  suggest  m- 
qulry  In  all  cases  would  seriously 
jeopardize  the  ablUty  of  financial  instl- 
tutloDS  to  functlcm  In  an  efQclent 
manner. 

"Hie  rule  also  provides  that  the  Com- 
mission may  grant  other  persons  acce^ 
to  the  system  upon  such  terms  or  con- 
ditions as  It  deems  necessary  and  appro- 
priate In  the  public  Int^est  and  for  the 
protection  of  mvestors.  The  Commission 
recognizes  that  a  niunber  of  banks.  In- 
cluding foreign  banks  and  branches,  and 
other  institutions,  such  as  insurance 
companies,  are  not  included  in  the  def- 
inition of  "reporting  Institution."  In 
ord^  to  allow  these  institutions  access 
Into  the  system  and  to  allow  those  report- 
ing Instltutttms  dealing  with  non-report- 
ing Institutions  the  exemption  allowed 
under  paragraph  (c)(1)  (11)  of  the  rule, 
the  Commission  encourages  financial  m- 
stltutlrau  not  within  the  jurisdiction  of 
this  section  to  apply  under  paragraph 
<d)   to  become  so  Included. 

Pilot  Program 

In  order  to  Implement  Rule  17f-l  In 
the  most  efficient  manner,  the  Commis- 
sion has  deteroUned  that  it  would  be' 
,  appropriate  to  institute  a  pilot  program 
to  determine  the  effectiveness  of  the  rule 
and  the  systems  designed  to  carry  out  Its 
provisions.  Accordingly,  Rule  17f-l  will 
be  Implemented  on  a  pilot  basis  between 
March  1,  1977  and  February  28,  1978. 

During  the  pilot  program,  the  Com- 
mission will  not  reqxilre  certain  reports 
and  Inquiries  to  be  ma^e  which  other- 
wise would  be  required  imder  the  rule. 

1.  Corporate  securities  not  assigned 
CUSIP  numbers  will  be  exempt  fi^m  re- 
quired reporting  and  mqulry. 

2.  Transactions  Involving  less  than 
$10,000  will  be  exempt  from  inquiry. 

On  the  basis  of  the  Impact  studies 
conducted,  the  Ccmmiisslon  believes  that 
allowing  these  ad^lltional  exemptions 
from  reporting  and  inquiry  during  the 
pilot  program  will  allow  the  efficient  Im- 
plementation of  a  system  to  carry  out 
the  mandate  of  the  Act.  In  addition, 
these  exemptions  will  allow  financial  in- 
stitutions subject  to  the  rule  an  oppor- 
timlty  to  adapt  to  the  operatlcm  of  t^e 
rule  without  undue  disruption  to  the 
course  of  normal  commercial  transac- 
tions. 

The  Commission  will  study  the  opera- 
tion of  the  rule  and  the  system  during 
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this  pQofc  program  ami  mtfke  modlflea- 
tkms  where  appropitate. 

DCSIONATION  or  AH  OunzDi  Brtitt 

SecUon  17(f)(1)(A)  of  the  Act  au- 
thorizes reports  and  inquiries  to  be  made 
to  the  Commission  or  "other  person  des- 
ignated by  the  Commission."  Tlie  Com- 
mission has  determined  that  a  manual, 
computer-assisted  system  would  beet 
achieve  the  purposes  of  the  pflot  pro- 
gram and  that  the  goals  of  the  Act 
would  best  be  fulfilled  by  the  designa- 
tion of  a  private  entity  to  perform  cer- 
tain functions  under  the  Commission's 
direction.*  These  conclusion  are  based 
on  the  easy  implementation  and  lower 
cost  of  such  a  designee-operated  sys- 
tem over  a  real-time,  on-Une  fully  au- 
tomated system.  These  views  are  also 
buttressed  by  the  fact  that  the  move- 
ment towaids  the  immobilization  and 
elimination  of  seciulties  certificates  will 
greatly  diminish  the  lost  and  stolen  se- 
ciulties problem.  Accordingly,  the  im- 
plementation cost  of  any  system  should 
be  kept  as  low  as  possible. 

The  Commission  contemplates  that 
any  system  designated  by  it  will  be  flex- 
ible enough  to  accommodate  high  vol- 
ume users  on  an  automated  basis. 

The  designee's  functions,  to  be  car- 
ried out  upon  terms  suid  conditions  as 
approved  by  the  Commission  would  be: 

l.*To  receive  reports  and  Inquiries  for 
which  the  Commission  is  the  appropriate 
instnmientality ; 

2.  To  maintain  records  of  such  re- 
ports and  Inquiries  and  furnish  such 
records  to  Institutions  in  accordance  with 
the  provision  of  Rule  17f-l; 

3.  To  collect  fees,  as  approved  by  the 
Commission,  from  reporttni^  Institutions 
to  defray  the  cost  of  the  system;  and 

4.  To  convey  receipt  of  reports  to 
the   transfer  agents  concerned   where 

'such  transfer  agent  is  npt  the  reporting 
institution;  and 

5.  To  carry  out  other  specified  func- 
tions ordered  by  the  Commission. 

The  Commission's  designee  will  serve 
In  its  capacity  upon  specified  terms  and 
conditions  approved  by  the  Commission 
and  shall  operate  pursuant  to  and  under 
the  terms  of: 

1.  A  plan  approved  by  the  Commission 
and  amended  by  the  Commission  as  ap- 
propriate or  necessary;  and 

2.  A  fee  structive  to  be  submitted  to 
and  approved  by  the  Commission. 

The  Commission  solicits  comments  re- 
garding its  determmatlon  to  utilize  a 


<S«e  AppMidlx — Criteria  for  a  Lost  and 
Stolen  SecurltlM  Reporting  and  Inquiry 
System,  for  a  dlsounlon  at  thoae  criteria  tba 
Commission  suggests  be  Included  la  a  sys- 
tem. The  conclusion  that  a  tw^wn^i  oom- 
pu-ter-asslsted  system  is  tlie  most  appropri- 
ate means  of  implementing  section  17(f)(1) 
of  the  Act  was  reached  after  review  <tf 
preliminary  pivposals  submitted  by  numer- 
ous firms  during  the  publlo  comment  period. 
The  criteria  deeerlbed  herein  were  formu- 
lated from  submissions  received  by  the 
Commission  and  contain  many  suggestions 
initially  made  by  the  Securities  Industry 
Automation  Corporation. 


manual  computer  assisted  system  In  Im- 
plementing Role  17f-l.  In  addition,  the 
Commission  eneouimces  entitles  Inter- 
ested In  acting  as  the  Cwnmlsslon's  des- 
ignee to  make  submlsskms  and  proposals 
for  systems  to  implement  Rule  I7f-i, 
Including  costs  for  such  a  system. 

ErncnvK  Datbs  and  Rssponsibility  or 
Appropuati  iHaxauiinrTALiTtBs 

Rule  17f-i  will  become  effective  on 
Bfarch  1,  1977.  No  fee  will  be  charged  to 
users  for  reports  and  Inquiries  for  which 
a  Federal  Reserve  Bank  or  Branch  is  the 
appropriate  Instrumentality  between 
March  1,  1977  and  June  1,  1977.  There- 
after, a  reasonable  fee  as  approved  by 
the  Commission  may  be  charged  to  all 
reporting  institutions.  Reporting  Institu- 
tions will  be  charged  a  reasonable  fee, 
determined  by  the  Commission,  for  mak- 
ing available  the  Information  on  missing, 
lost,  counterfeit  or  stolen  securities  for 
which  the  Commission  Is  the  appropriate 
Instrumentality. 

The  Commission  and  the  Federal  Re- 
serve Bank  win  shortly  disseminate  to  ail 
reporting  Institutions  the  procedures  for 
reporting  and  Inquiry. 

The  appropriate  Instrumentalities  un- 
dertake no  responsibility  with  regard  to 
any  party  In  maintaining  the  Usts  of 
misshig,  lost,  counterfeit  or  stolen  secu- 
rities or  responding  to  InqutrleB  pertain- 
ing thereto  and  will  not  be  liable  for  any 
act  or  failure  to  act  with  reopect  to  any 
procedures  set  forth  In  Rule  17f-l. 

iMMOSniZATION  AKD  EUKINATIOM  OF 
CXRTinOATCS 

It  should  be  noted  that  this  program 
Is  not  Intended  to  be  a  substitute  for 
other  steps  which  are  being  undertaken 
to  Improve  securities  processing,  prevent 
losses  and  reduce  the  risk  of  theft.  Ttie 
Commission  continues  to  endcane  the 
concepts  of  Improved  securities  process- 
ing and  certificate  ImmoblUaatlon  and 
elimination  thrtmgh  greater  use  of  de- 
positories and  book  entiy  systems.  It  is 
expected  that  this  program  will  be  de- 
veloped In  a  manner  appnvrlate  to  meet 
wdsting  needs  and  will  be  flexible 
enough  to  adjust  to  changing  circum- 
stances. 

Statutory  Basis  and  Competitive 

COHSmXRATIOHS 

The  Commission  adopts  Rule  17f-l 
pursuant  to  the  Securities  Exchange  Act 
of  1934,  as  amended.  Including  sections 
2,  6. 10,  15,  17,  and  23  thereof.  The  Com- 
mission finds  that  any  burden  upon  com- 
petition Imposed  by  the  rule  Is  necessary 
and  appropriate  In  the  pubUo  Interest 
and  for  the  protection  of  investors  in 
order  to  Implement  a  lost  or  stolen  secu- 
rities program  pursuant  to  section  17(f) 
of  the  Act. 

Since  the  modifications  of  the  rule  as 
proposed  are  technical  In  nature  or  make 
the  rule  less  restrictive,  the  Commission 
finds.  In  accordance  with  the  Adminis- 
trative Procedure  Act,  that  notice  and 
public  procedure  are  not  necessary  as  » 
prerequisite  to  the  adopthm  ot  tte  rule. 
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SOUCITATIOir  or  COMMZlhS 

Hie  Commlsskm  solicits  comments 
from  an  Interested  persons  on  Rule  17f-l 
and  tl>e  Commission's  pflot  program  for 
the  tavleinentatlon  ct  the  rule.  In  par- 
ticular^ the  Commlsskm  solicits  com- 
ments {pertaining  to  the  f<dlowlng: 

1.  Whether  the  standards  for  Inqulrr 
set  forjkh  In  paragraph  (c)  (1)  (ttl)  of  the 
rule  ate  appropriate; 

2.  whether  the  use  of  a  manual,  com- 
puter bsslsted  system  to  receive  reports 
and  Intrulrles  b  appropriate  and  desirable 
In  the  public  interest  and  for  the  pro- 
tection of  Investors; 

3.  Whether  It  Is  appropriate  to  require 
the  Commission's  designee  to  convey  re- 
ceipt ^f  reports  to  the  transfer  agent 
concerned  where  the  transfer  agent  Is 
not  thi^reporting  institution; 

4.  'Whether  the  pflot  program  allows 
reporting  Institutions  sufficient  flexibility 
in  thellmplementatlon  of  the  rule; 

5.  Whether  the  additional  exemptions 
allowed  during  the  pUot  program  should 
be  retitaed  p«manently  In  the  rule: 

6.  yrh/^Qaer  the  effective  date  of 
March  1.  1977  Is  aw>roprlate:  and 

7.  Whetho-  It  is  desirable  for  the  Com- 
mlssioh  to  appoint  an  advisory  commit- 
tee co^lstlng  of  representatives  of  the 
bankiijig  and  securities  Industries,  the 
self-regulatory  organizations  and  reg- 
ulatorjr  agencies  to  advise  the  Commls- 
sicHi  on  the  conduct  of  the  lost  and  stolen 
securities  pflot  program. 

In  Wdltlon,  the  Commission  solicits 
submissions  from  persons  Interested  in 
serving  as  the  Commission's  designee  re- 
garding the  manner  to  which  a  system 
should  operate  Including  costs  for  the 
establishment  and  operatloh  of  such  a 
system.  |        ^^ 

Written  comments,  submitted  In  trip- 
licate, should  be  addressed  to  the  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549,  by  J«i- 
uary  15.  1977.  Afl  comments  should  refer 
to  File  No.  S7-611.  Comments  submitted 
win  be  avaUable  for  public  Inspection  at 
the  Commission's  PubUc  Reference  Room. 

By  the  Commission. 

.  i     I  Oborck  a.  PrrzsiMMOiis. 

I  Secretary. 

Db(?zmbsr  10, 1976. 

Piurt  240  Is  amended  as  foflows: 

Commission  action:  Pursuant  to  sec- 
tions 2,  6,  10.  15.  17(f)  and  23  of  the  Se- 
curities Exchange  Act  of  J  934,  the  Se- 
curities and  Exchange  Commissltm 
adopte  S  240.17f-l  In  Chapter  n  of  Title 
17  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  240.17f-l  Requiremenls  for  report- 
ing and  inquiry  with  respect  lo  mise- 
inS,  lost,  counlerfeil  or  stolen  secur- 


•MM 


Uics. 


(a)l  DeAutiiom—il)  ReporUhg  irntt- 
tution.  For  purposes  of  this  section,  ttie 
term  "repocttog  mstttutlati"  shaU  include 

every  national  securities  exchange,  mem- 
ber thereof,  registered  securities  associa- 
tion, broker,  dealer,  municipal  securities 
dealer,  registered  transfer  agent,  reg- 
istered   clearing    agency,    participant 
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ttlereln.  member  of  the  Federal  Reserve 
a  rstem  and  bank  whose  deposits  are  In- 
sived  by  the  Federal  Dq^oslt  Insurance 
(^rporaUoa. 

(2)  Appropriate  instrumentaU^.  For 
purposes  of  tUs  sectkm  the  term  "Wivo- 
prtete  InstrumentaUty"  shaU  mean:  . 

(1)  Any  Federal  Reserve  Bank  or 
Branch  thereof  with  respect  to  securities 
issued  by: 

(A)  The  United  States  Government, 

(B)  Any  agency  or  instrumentality  of 
the  Unitedfitates  Oovemment, 

(C)  The  International  Bank  for  Re- 
construction and  Development, 

(D)  The  Inter-AmericMi  Bank,  or 

(E)  The  Asian  Development  Bank:  and 
(U)  The  Securities  and  Exchange  Com- 
mission with  respect  to  all  other  secur- 
ities. I 

(b)  Reporting  requirements — (1) 
Stolen  securities.  (1)  Every  reporting  In- 
stitution shaU  report  to  the  appropriate 
instrumentality  the  discovery  of  the  theft 
or  loss  of  suiy  security  where  there  is  sub- 
stantial basis  for  believing  that  criminal 
activity  was  Involved.  Such  report  shall 
be  made  withm  one  business  day  of  the 
discovery  and.  If  the  cCTtlflcate  numbers 
of  the  securities  cannot  be  ascertained  at 
that  time,  they  shall  be  rq^orted  as  so<m 
thereafter  as  possible. 

(U)  Every  reporting  institution  shall 
promptly  report  to  the  appropriate  law 
enforcement  agency  mxm  the  discovwry 
of  the  theft  or  loss  of  any  security  ^lere 
there  is  substantial  basis  for  believing 
that  criminal  activity  was  involved. 

(2)  Missing  or  lost  securities.  Every 
reporting  Institution  shall  report  to  the 
a^jpropriate  instrum^itaUty  the  discov- 
ery <rf  the  loss  of  any  security  where 
criminal  actions  are  not  suspected  when 
the  security  has  been  missing  or  lost 
for  a  period  at  two  business  days.  Such 
report  shall  be  made  within  one  business 
day  of  the  end  of  such  period  except 
that: 

(1)  Securities  lost  In  transit  to  custom- 
ers, transfer  agents,  banks,  brokers  or 
dealers  shaU  be  reported  by  the  deliver- 
ing Institution  no  later  than  two  business 
days  after  notice  of  non-receipt  or  as 
socm  after  such  notice  as  the  certificate 
numbers  of  tbe  sectirttles  can  be  ascer- 
tained. 

(U)  Securities  considered  lost  or  miss- 
ing as  a  result  of  securitiee  counts  or 
verifications  required  by  rule,  regula- 
tion or  otherwise  (e.g.,  dividend  reccntl 
date  verification  made  as  a  result  of  firm 
policy  or  internal  audit  function  report) 
ffhuui  be  rowrted  no  later  than  ten  busi- 
ness days  after  completion  of  such  secu- 
rities count  or  verification  or  as  soon 
after  such  count  or  verification  as  the 
certificate  numbers  of  the  securities  can 
be  ascertained. 

(iii)  Securities  not  received  during  the 
completion  of  a  delivery,  deposit  or  with- 
drawal shall  be  reported  In  the  foUow- 
ing  msuuier: 

(A)  Where  delivery  of  securities  is 
through  clearing  agency,  the  delivering 
Institution  shall  supply  the  receiving  In- 
stitution the  certificate  number  of  the 
security  within  two  business  days  fnm 
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the  date  of  request  from  the  receiving 
Institution.  The  receiving  Instltotlon 
ffh^Ti  report  within  one  business  day  of 
notification  of  the  certificate  nunAer: 

(B)  Where  the  delivery  of  securities  is 
over  the  wtodow  and  where  the  drtlver- 
Ing  Institution  has  a  receipt,  the  ddlver- 
Ing  institution  shall  supply  the  receiving 
Institution  the  certiflcate  numbers  of  the 
securities  within  two  business  day*  from 
the  date  of  request  from  the  rec^vtag 
Institution.  The  rec^ving  institution 
shall  report  within  one  business  day  of 
notlflcatkm  of  the  certificate  numb^; 

(C)  Where  the  delivery  of  securities  is 
over  the  wtodow  and  where  the  deliver- 
ing institution  has  no  receipt,  the  deliver- 
ing institution  shall  report  wlthtoltwo 
business  days  of  notification  of  r 
receipt  by  the  receiving  Institution; 

(D)  Where  deUvery  of  securitle 
made  by  i^iafl  or  via  draft,  if  payme 
not  received  wlthto  ten  business  days,  the 
delivering  Institution  shafl  confirm  with 
the  receiving  institution  the  failure  to 
receive  such  ddlvery;  if  confirmation 
shows  non-recefpt,  the  delivering?  Institu- 
tion shall  report  wlthto  two  bustaess  day* 
of  such  confirmation. 

,  (3)  Counterfeit  securities.  Every  re- 
jxnting  Institution  shall  report  the  dis- 
covery of  any  counterfeit  security  to  the 
appropriate  instrumentality  and  the  ap- 
propriate law  enforcement  agency  withto 
one  business  day  of  such  discovery. 

■  (4)  Recovery.  Every  reporting  institu- 
tion shafl  r«x)rt  the  recovery  or  ftodtog 
of  any  security  previously  reported  miss- 
ing, lost  or  stolen  pursuant  to  this  rule  to 
the  appropriate  instrumentality  within 
one  business  day  of  such  recovery  or  find- 
ing. If  a  report  of  stolen  securities  was 
made  to  the  appropriate  law  enforcement 
agency,  a  report  of  recovery  shall  also  be 
made  to  such  agency.  Recovery  may  only 
be  reported  by  the  institution  which  re- 
ported the  security  as  missing,  lost  or 

stolen.     .  .^.  »„ 

(5)  Information  to  be  reported.  All  re- 
ix>rts  made  pursuant  to  this  section  shafl 
toclude.  if  applicable  or  available,  the 
foflowmg  lnfonnati<m  with  respect  to 
each  security:  ' 

(1)  Issuer; 

(ii)  Type  of  security  and  series; 

(lU)  Date  of  issue;  i 

(Iv)  Maturity  date; 

(v)  Denomtoatlon; 

(vl)  Interest  rate; 

(vU)  Certiflcate  number,  tacludmg 
alphabetical  prefix  or  sufllx; 

(vlli)   Name  to  which  registered; 

(Ix)  Disttoguishlng  characteristics,  If 
coimterfeit; 

(x)  Date  of  discovery  of  loss  or  re- 
covery; 

(xl>  CUSIP  numljer;  and^ 

(xli)  FINS  number. 

(6)  Forms.  Afl  reports  made  pureuant 
to  this  section  shall  be  made  on  FornJ 
X-17P-1A. 

(c)  Required  ingtdries.  (1)  Every  re- 
porting institutkm  shaU  inquire  of  the 
appropriate  InstrumentaUty  with  respect 
to  every  security  which  comes  toto  its 
possession  or  keeping,  whether  by  pledge, 
transfer,  or  otherwise,  to  ascertain 
whether  such  security  has  been  reported 
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as  mlssiag,  lost,  counterfeit  or  stolen, 
imless 

(i)  "Hie  security  is  received  directly 
from  the  Issuer  or  issuing  agent  at  Is- 
suance;        * 

(11)  The  security  Is  received  from  an- 
other r^xMtlng  Institution  or  Federal 
Reserve  Bank  in  its  capacity  as  fiscal 
agent: 

<lii)  Tlie  security  is  received  from  a 
customer  of  the  reporting  institution  and 
is  registered  in  the  name  of  such  cus- 
tomer or  its  nominee. 

(2)  Form  of  inguirv.  Inquiries  shall  be 
made  In  such  manner  as  prescribed  by 
the  appropriate  instrumentality. 

<d)  Permissive  reports  and  inquiries. 
Every  rqwrtlng  institution  may  report 
to  or  Inquire  of  the  appropriate  instru- 
maitality  with  respect  to  any  security 
not  otherwise  required  by  this  section  to 
be  the  subject  of  a  report  or  inquiry. 
Tlie  ComtnissioQ  <m  written  request  or 
upon  Its  own  motion  may  permit  rei)orts 
to  and  Inquiries  of  the  system  by  any 
other  perscm  or  entity  up<m  such  terms 
and  ooQdltkms  as  it  deems  an>roprlate 
and  necessary  in  the  public  Interest  and 
for  the  protection  of  Investors. 

ArPBtsix — Ckitxua  »o«  A  Lost  and  Stolkn 
Bbuuutub  Rbpobting  akd  Imqttibt  Ststkic 

Th«  OommlBslon  siiggeets  that  tboM  per- 
Bovm  Interested  In  serving  as  tbe  Cammls- 
slon's  designee  for  reporting  and  Inquiry 
under  I  340.171-1  should  Include  the  follow- 
ing criteria  in  plans  which  they  may  chooae 
to  submit.  While  the  Commission  beUevee 
that  this  program  may  be  best  implemented 
by  a  system  containing  the  following  char- 
aoterlstlos,  the  Oommlsskm  encourages  the 
submission  ot  any  plan  which  would  Imple- 
ment i  240.17f-l  in  an  efficient  manner. 

DKaXOMZCS  FU  NCTIOWg 

The  designee  will  perform  certain  func- 
tions under  the  Conuulsslon'Q  direction.  It 
is  conten^>lated  that  the  designee  wlU  op- 
erate a  manual,  oaix4>uter  assisted  system. 

The  designee  will  collect  r^x>rts  of  In- 
st«uices  of  lost  <»-  ^rtolen  eeciultles  and  main- 
tain such  Infonnatlon  on  mlcroaim  or  Mml- 
lar  means.  Such  reports  will  be  nialntaln«d 
on  a  current  basds.  ft^xnts  should  be  ca|»- 
ble  of  being  received  by  means  of  telephone. 
tHe  malla  or  telex. 

Slmllaily.  the  designee  vlU  receive  In- 
qxdTles  by  means  of  telephofne,  the  mails  or 
teleoi,  and  answer  such  Inquiries  pron^tly. 
The  designee  shall  send  hard  copy  oonllnna- 
tloofl  to  the  inqiilrlng  institution  concern- 
ing WMb  inquiry. 

It  is  contemplated  that  the  designee  w&l 
process  approximately  10,000  reports  and  In- 
quiries dally. 

GENXEAL   COKSmKRATIONS 

The  Immoblllaatlon  and  elimination  of 
seciu-ltiee  eertlflcates  wlU  greatly  diminish 
the  lost  and  stolen  securities  problem.  Ac- 
cordingly, the  start-up  costs  of  any  system 
to  tn4>lement  i  a40.17f-l  should  be  as  low  aa 
possible. 

■nie  'Reporting  InstltutKHis'*  suhjeot  to 
Rule  17f-l  will  esiomnpass  entitles  of  differ- 
ing slMs,  geograpltlc  looatlom  and  traqtisnoy 
<a  oontact  wltti  tb*  syntsm.  Oonaaquenfly. 
tm  iyitem  should  ^Mvre'-fulBclent  flexiblll^ 
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to  deal  with  these  Institutions  as  their  needs 
require.  This  flexibility  should  witafl  differ- 
ent means  of  communication,  ranging  firem 
the  use  of  the  malls  for  low  voluine  users  to 
automatic  Input  and  retrieval  for  the  high 
volume  entitles. 

Submissions  should  also  address  equitable 
means  of  allocating  the  costs  of  the  system 
among  the  participants.  Finally,  not  only 
the  cost  of  operating  the  system,  but  com- 
pliance costs  to  participants  should  be  con- 
sidered In  the  deslg^n  of  a  system. 

RKPOBTIMC  CONSmERATIONS 

The  system  should  be  capable  of  receiving 
reports  by  telephone  and  the  malls  as  well 
as  electronic  mean.s.  The  system  should 
verify  that  the  reporting  entity  is  an  au- 
thorized subscriber.  The  system  should  have 
the  capacity  to  include  reports  into  its  lost 
and  stolen  securities  file  promptly  and  to 
generate  a  hard  copy  confirmation  to  the 
person  making  the  report  and  to  the  transfer 
agent  concerned. 

The  system  should  also  contain  procedures 
for  removing  such  reports  when  the  security 
is  recovered  by  the  reporting  Institution. 

INQUIKT     CONSmXRATTONB  , 

Tlie  system  should  have  the  flexibility  to 
answer  inquiries  in  a  variety  of  ways  includ- 
ing by  telephone,  by  mail  and  by  electronic 
means.  The  system  should  initially  verify 
that  the  person  mcLking  Inquiry  is  an  au- 
thorized subscriber.  The  system  should  be 
able  to  respond  to  the  Inquiry  promptly  and 
to  provide  the  Inquirer  with  a  hard  copy 
confirmation. 

The  system  should  have  the  capacity  to 
store  a  record  of  Inquiries.  Such  records 
should  be  capable  of  being  retrieved  by  the 
name  of  the  subscriber  as  weU  as  the  par- 
ticular security. 

oran  coNsniERATioM's 

The  system  should  be  capable  of  handling 
fluctuations  m  volume  of  reports  and  in- 
quiries without  loss  of  efficiency.  All  proposed 
systems  should  Include  estimates  of  the  cost 
of  implementation,  the  amount  <^  time 
necessary  to  Initiate  the  system,  the  cost  of 
operation,  the  method  of  bming  subscribers 
and  allocation  of  the  costs  of  the  system 
among  subscribers. 

In  making  a  designation  for  the  purposes 
of  the  pUot  prognm,  the  Ck>mmlselon  will 
consider  the  fallowing  factors  ^rnnng  others: 
The  cost  of  implementing  the  system,  the 
amount  of  time  necessary  to  initiate  the 
system,  the  cost  of  operation,  the  cost  of  oom- 
pUanoe  to  reporting  lnstituti<ms,  the  com- 
patibility of  the  system  with  existing  securi- 
ties InJormation  systems,  the  ability  of  the 
system  to  respond  to  fluctuations  In  report- 
ing and  Inquiry  volume  In  an  efllclent  man- 
ner, the  experience  of  the  deslgneee  In  man- 
aging similar  programs,  and  the  method  of  al- 
locating costs  and  billing  subscribers. 

The  Commission  baa  scAldted  comments 
regarding  the  desirability  of  appointing  an 
advisory  committee  to  advise  the  iCommls- 
slon  on  the  conduct  of  the  lost  and  stolaa 
securities  pUot  program.  If  such  an  advisory 
committee  U  appointed,  it  to  aatlctpated  that 
the  committee  will  advise  the  Commlssloin 
regarding  the  performance  of  the  designae 
dmtng  the  pllot^program  and  make  reoom- 
mendations  concerning  the  appointment  ot 
an  entity  on  a  permanent  baala 
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Title  18— ConscrwMon  of  Po«»«r  and 
Water  RfMUfCW 

CHAPTER  VI— WATER  RESOURCES 
COUNCIL 

PART  701— COUNCIL  ORGANIZATION 

Observer  Status  for  River  Basin    ^ 
Commission  Vtea^^halnnen 

Pursuant  to  the  authority  vested  in  it 
by  section  402  of  the  Water  Resources 
Planning  Act  (Pub.  L.  89-80)  (42  U.S.C. 
1962d-l)  the  Water  Resources  Cbuncil 
hereby  amends  Its  regulatloDs  to  grant 
observer  status  on  the  Council  to  the 
Vice-Chairmen  of  River  Basin  Commis- 
sions established  under  Title  n  of  that 
Act. 

Dated   December  13. 1978. 

Oakt  D.  Cobb, 
Acting  Director. 

Section  701.^(a)  is  amended  to  read 
as  fc^ows: 

§  701.56     Observers. 

(a)  Chairmen  and  Vice-Chalrmen  of 
River  Basin  Commissions  established  un- 
der Title  n  of  the  Act  shall  be  Observers. 
•  •  •  •  • 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS- 
URY 

ITJD.  76-339] 

PART  1— GENERAL  PROVISIONS 

Extension  of  Port  Limits  of  Progreso,  -. 
Tsixas 

On  Jime  8, 1976.  a  notice  of  a  proposal 
to  extend  the  port  limits  of  Progreso. 
Texas,  in  the  Laredo,  Texas,  Customs 
district  (Region  VD  waa  ptdtiUshed  in  the 
P^DERAL  Rkoistkr  (41  FR  22962). 

One  of  the  responses  to  the  notice  cor- 
rectly noted  that  the  descr4?tk>n  of  the 
territorial  boimdaries  of  the  proposed 
extended  port  limits  of  Progreso.  Texas, 
failed  to  include  all  of  the  area  within 
the  city  limits  of  Mercedes,  Texas.  Con-  ° 
sequently,  on  October  22, 1976.  the  notice 
of  proposed  rulemalcing  was  republished 
in  the  FxDKRAi.  Rkoistkr  (41  FR  46605) 
in  order  to  clarify-  the  gec^Ti^ifalcal  limits 
of  the  proposed  extension.  All  of  tiie 
comments  received  In  response  to  the 
proposal  were  favorable. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  PresUtent  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623, 
as  amended  (19  nJ3.C.  2) ,  and  delegated  ' 
to  the  Secretary  of  the  Treasury  by  Ex' 
ecutlve  Order  No.  10289,  September  17, 
1951  (3  CFR,  1949-1963  COmp.,  Ch.  H). 
and  pursuant  to  authority  im>vlded  by 
Treasury  D^MUiment  Order  No.  190, 
Rev.  12  (41  ¥R  47970)  ..tbe  port  limits  of 
Progreso,  Texas,  In  the  Laredo,  Texas 
Customs  district  (B^jon  VD,  are  ex- 
tended to  Include  an  the  terrltOTy  wlthm 
the  following  boundaries: 


;>' 
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Banning  at  the  intersection  of  Mile  9 
North  Boad  and  the  Camwon  County  and 
Hidalgo  County  line  proceeding  In  a  westerly 
direction  along  MUe  9  North  Road  to  its  In- 
teraectlon  with  Mile  6V4  West  Road,  then  pro- 
ceeding m  a  samt^erly  direction  along  Mile 
6 'A  West  Road  and  a  continuation  thereof 
to  Its  Intersection  with  the  United  States- 
Mexico  International  boundary,  then  pro- 
ceeding In  a  easterly  direction  along  the 
United  States-Mexico  international  boundary 
to  its  intersection  with  the  Cameron  County 
and  Hidalgo  County  Line,  then  proceeding  in 
,  a  northwly  direction  on  the  Cameron  County 
and  Hidalgo  County  line,  to  its  intersection 
with  MUe  9  North  Road. 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Crustoms  Regiaations  (19 
CFR  1.2(c) )  is  amended  by  deleting  the 
language  "(T.D.  71-278) ."  which  appears 
directly  after  "Progreso"  in  the  column 
headed  "Ports  of  entry"  in  the  Laredo, 
Texas,  (Customs  district  (Region  VI)  and 
adding  in  lieu  thereof  the  language  "(in- 
cluding territory  described  in  TD.  76- 
339)."  j 

(Sec.  1,  37  Stat.  434,  sec.  1,  38  Stat.  623,  as 
amended  ( 19  U J3.C.  1,  2) ) 

It  is  desirable  yo  make  the  benefits  of 
this  extOTslon  of  l  the  port  limits  of  Pro- 
greso, Texas,  available  to  the  public  as 
soon  as  possible,  "fheref ore,  good  cause  is 
found  for  dispensing  with  the  30  day  ef- 
fective date  provision  of  5  UJ3.C.  553(d) . 

Effective  date:  I  Tills  amendment  shall 
become  effective  January  3,  1977. 

Dated  December  10, 1976. 

Jkrrt  Thomas, 
•  I  Under  Secretary 

'         "  of  wie  Treasury, 
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Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Rag.  108.730] 

PART  42— VISAS:  DOCUMENTATION  OF 
IMMIGRANTS  UNDER  THE  IMMIGRA- 
TION ANlT  NATIONALITY  ACT,  AS 
AMENDED 

Miscellaneous  Amendments 
The  enactment  oar  October  20,  1976  <rf 
Pub.  L.  94-571,  the  Immlgraticm  and  Na- 
tlonaUty  Act  Amendm^ts  <rf  1976,  re- 
quires a  series  of  amendments  to  Title  22, 
Code  of  Federal  Regulations,  Part  42— 
Visas:  DocumentatMn  of  immigrants 
nnder  the  Immigration  and  Natl<HiaUty 
Act,  as  amended.  Many  of  the  necessary 
amendments  are  editorial ;  scune  are  sub- 
stantive In  nature.  The  Department  finds 
that,  because  <rf  the  necessity  of  making 
the  amendments  reqirired  by  Pub.  L.  94- 
571  effective  as  of  January  1, 1977,  notice 
of  proposed  rulemaking  with  respect  to 
these  amendments  is  Impractical.  The 
amendments  are  therefore  promulgated 
to  become  effective  January  1,  1977. 

In  accordance  with  the  Intent  of  5 
UJ3.C.  663,  however,  Interested  pers<«s 
may  sidxai^  written  c(Hnments,  sugges- 
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tions,  data  or  arguments  concerning 
these  amendments  to  the  Administrator, 
Bureau  of  Security  and  (Consular  Affairs, 
Room  6811.  Department  of  State,  Wash- 
ington, D.C.  20520.  Material  submitted 
wUl  be  evaluated  and  acted  upon  in  the 
same  manner  as  if  this  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  the  amendments  con- 
tained in  this  document  siiall  remain  in 
efTect,  in  order  to  permit  orderly  imple- 
mentation of  ttie  provisions  of  Pub.  L. 
94-571  commencing  January  1,  1977. 

Part  42.  Ciiapter  I  Title  22  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  In  §  42.1  Definitions,  the  following 
definitions  are  Amended  as  set  forth 
below: 

§  42.1      Dennitions. 

•  •  * 
"Dependent  area"  means  a  colony  or 

other  component  or  dependent  area  over- 
seas from  the  governing  foreign  state, 
natives  of  which  are  subject  to  the  11m- 
itatiCHi  i»«acrfbed  by  section  202(c)  of 
the  Act  (i.e..  not  more  than  600  pier  year) . 

•  ■  •  •  •      I      * 
"Entitled  to  immigrant  classification" 

means  that  the  aUen  (1)  is  the  benefi- 
ciary of  an  aw>roved  petition  to  accord 
him  immediate  relative  or  iweference 
status,  or  (2)  has  obtained  an  iilidividual 
Ialx>r  certification,  or  (3)  has  satisfied 
the  consular  officer  that  he  (1)  i^  entitled 
to  special  immigrant  status  under  section 
101(a)  (27)  of  the  Act,  or  (ii)  is  within 
one  of  the  professional  orr  occupatiraial 
groups  listed  In  Schedule  K  of  the  De- 
partment of  Labor  regulations,  or  (ill)  is 
within  one  of  the  classes  descrllied  in 
§  42.91(a)  (14)  (U)  and  Is  therefore  not 
within  the  purview  of  section  212(a)  (14) 
of  the  Act. 

"Foreign  state."  For  the  purpose  of  ac- 
cording alternate  chargeability  pursuant 
to  section  202(b)  of  the  Act.  the  term 
"foreign  state"  Is  not- restricted  to  those 
areas  to  which  the  numerical  limitation 
prescribed  by  section  202(a)  of  the  Act 
applies  but  includes  dependent  areas,  as 
defined  in  this  section,  and  the  Canal 
Zone.  I      *  |:  , 

"Not  subject  to  numerical  limitations" 
means  ttiat  the  alien  is  entitled  t|>  immi- 
grant status  as  an  Immediate  relative 
within  the  meaning  of  section  201  (b) .  as 
a  special  Immigrant  wlthtn  the  meaning 
of  sectl(»i  101(a)  (27)  of  the  Act.  or  as  a 
nonquota  immigrant  as  deflnejl  in  this 
section. 

•  •  • 

2.  In  S  42.12,  paragraph  (b)  ^Is  amended 
to  read  as  follows:  '    | 

§  42.12     Oassificalion  symbols. 

•  •  •  •  • 

(b)  Tha  following  symbols  ,shan  be 
used  in  cases  of  aliens  who  are  special 

immigrants:     . 
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Cla« 


Section  ofttw 
Uw   > 


Symbol  t» 

beiiiswt«d 

inrisa 


Returning  resident 

Person  who  lost  I'.S. 
citiMnship  by 
mairiSKe. 

Person  who  lost  I'.S. 
citiienship  by  serv- 
ing in  foreign  armed 
forces. 

Minister  of  religion .... 

Spouse  of  alien  classi- 
fied 8D-1. 

Child  of  alien  classified 
SD-1. 

Certain  employees  or 
former  employees  of 
IT.S.  (iovemmenl 

'   abr<^d. 

Accompanying  spouse 
of  alien  classified 
SE-1. 

Accompanying  child 
of  alien  cla-ssiliH 


101  (a) (27) (A)....  SB-1 
101(a)e»7)(B)  '       6C-1 
and  334(a). 


-V^ 


101  (a)  (27)  (B) 
and  327. 


101  (a)  (27)  (C). 
do 


SC-2 


BD-l 
BD-3 


.....do J-  BD-S 

I01(8)(27)(D)....  SE-l 


..do. 
..do. 


....  8E-2 
....  8E-» 


§42.20      r.\mcnded]     "* 

3.  In  §  42.20,  the  third  and  fourth  lines 
are  amended  by  deleting  "or  section 
21(e)  of  the  Act  of  October  3,  1965,"  and 
by  placing  a  comma  immediately  after 
"203  of  the  Act".  Lines  eight  and  nine 
are  amended  by  deleting  "(B)  through 
(E)". 

§42.21       [.\inond«l] 

4.  Section  42.21  is  amended  by  deleting 
the  last  line  reading  "(B)  through  (E)." 
and  by  placing  a  period  at  the  end  of  the 
preceding  line. 

§  42.23      [Amended] 

5.  Section  42.23,  paragraph  fa)  is 
amended  by  changing  "101(a)  (27)  (B)" 
to  read  "101  (a)  (27)  (A)"  in  line  three. 

^  42.24      [.4mende41 

6.  Section  42.24,  paragraph  (a)  is 
amended  by  changing  "101(a)  (27)  (C)" 
to  read  "101(a)  (27)  (B)"  in  line  four. 
Paragraph  (b)  is  amended  by  changing 
"101(a)  (27)  (C)"  to  read  "101(a)(27) 
(B) "  in  line  three. 

§  42.25       [Amended] 

7.  Section  42.25,  paragraph  (a)  is 
amended  by  c"hanging  "101(a)  (27)  (D)" 
to  read  "101(a)  (27)  (C)"  in  Une  three. 
Paragraph  (b)  Is  amended  by  changing 
"101(a)  (27)  (D)"  to  read  •'101<a)(27) 
(C) "  in  line  two. 

§  42.26      [Amended]      '         ^  ^ 

8  Section  42.26,  line  threft  is  amended 
by  changing  "101(a)  (27)  (E)"  to  read 
"101(a)  (27)  (D)". 

§  42.34      [Amended] 

9.  SectlOTi  42.34,  paragraph  (a)  is 
amended  by  deleting  the  last  sfentenee 
and  inserting  in  place  thereof.  "In  the 
case  of  a  petitioo  filed  on  vc  after  ilanu- 
ary  1,  1977,  a  U.S.  citizen  must  be  at 
least  twenty-one  years  of  age  to  confer 
fifth  preference  status  upon  a  brother 
or  sister." 
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§  42.37      [Revoked] 

10.  Section  42.37  Is  hereby  reycAed  and 
the  entry  In  the  table  of  contents  deleted. 

§  42.50      [Amended] 

V  .11.  Section  42.50.  lines  three  through 
eight  are 'amended  by  deleting  "or  to  the 
numerical  limitation  prescribed  by  sec- 
tion 21<e)  of  the  Act  of  October  3,  19«5 
for  special  immigrants  within  the  mean- 
ing of  section  lQ|(a)  (27)  (A)  of  the 
Act,".  Line  twelve  is  amended  by  deleting 
"(B)  through  (E)". 

§  42.31      {.\inended] 

12.  In  S  42.51,  lines  two  through  four 
are  amended  by  deleting  "or  in  an  In- 
dependent country  of  the  Western 
Hemisphere,". 

§  42.52      [Amended] 

13.  In  S  43.52.  lines  two  through  four 
•    are    amended   by   deleting   "or   In   aa 

Independent    country    of    the    Western 
HerolHphere,'*. 

§42.55      [Amended] 

14.  In.  \  42.55.  line  eight  is  amended  by 
deleting  "(B)  through  (E)". 

15.  In  S  42.60.  paragraph  (a)  is 
amended  to  read  as  follows: 

§  42.60      Control    of    numerieal     limila- 
tiona  bjr  the  Department. 

(a)  Centraiized  control.  Centralized 
control  of  the  numerical  limiitatioos  on 
immigration  specified  in  sections  201, 
202,  and  203  of  the  Act  is  established 
in  the  Department.  In  order  to  effec- 
tuate this  contnd,  the  Department  shall 
limit  the  number  of  immigrant  visas  that 
may  be  issued  and  the  number  of  ad- 
jxistpiaits  of  status  and  conditicmal  en- 
tries that  may  be  granted  to  aliens  siib- 
Ject  to  these  numerical  limitations  as 
follows:  (1)  Within  the  numerical  limi- 
tations specified  In  sections  201,  202,  and 
203  of  the  Act  for  aliens  bom  in  any 
foreign  state  or  dependent  area  located 
in  the  Eastern  Hemisphere,  a  niunber 
not  to  exceed  a  total  of  45,000  In  any  of 
'the  first  three  quarters  of  any  fiscal  year 
and  of  17,000  each  month  plus  any  bal- 
ance remaining  from  authorizations  for 
preceding  months  in  the  same  fiscal 
year;  (2)  within  the  numerical  limita- 
tions specified  in  sections  201.  202,  and 
203  of  the  Act  for  aliens  bom  in  any 
foreign  state  of  the  Western  Hemisphere 
or  in  the  Canal  Zone,  or  in  a  dependent 
area  located  in  the  Western  Hemisphere, 
a  number  not  to  exceed  a  total  of  32,000 
in  any  of  the  first  three  quarters  of  any 
fiscal  year  and  of  12,000  each  month  plus 
any  balance  remaining  from  authorlza- 
j>  ti<xis  tvt  preceding  months  in  the  same 

fiscal  year. 

•     •         »•  •  •      ■     • 

§42.61      [.\mended] 

16.  In  S  42.81,  pcu-agraph  (a)  Is 
amended  by  deleting  "and  section  21(e) 
of  the  Act  of  October  3,  1965,"  in  lines 
15  through  17;  by  deleting  "(B)  through 
(E) "  in  lines  18  and  19;  by  deleting  "(B) 
thnnigh  (E) "  in  lines  two  and  three  of 
subsection  (3)  (1) :  by  deleting  subsection 


satisfaction  of  a  consular  officer  that  his 
USbxn  to  take  Itartber  acthm  In  the  case 
was  due  lo  ctoernnKtaiW^s  b^ood  his  con- 
trol, the  ecDsuIar  oOcer  shall  retostate 
tlte  alien's  reglstratl^ii  on  an  hmolgrant 
▼tea  waiting  list.  Any  pMtUn  appcoved 
pursuant  to  section  204(b>  wtalefa  had 
been  automatically  revohedna  a  result  o< 
the  termination  of  regtetntkn  staaO  be 
eonsldeted  to  be  automaticany  rein- 
stated. 

(e)  "Circwnstancei  beyond  his  con- 
troV.  For  the  purposes  of  this  section,  the 
term  "circumstancfes  beyond  his  control" 
shall  include,  but  shall  not  be  limited  to, 
an  illness  or  other  physical  disabihty 
which  prevents  the  alien  from  travelling, 
a  refusal  by  the  authorities  of  ttie  coun- 
try of  an  alien's  residence  to  grant  him 
permission  to  depart  the  territory  of  that 
country  as  an  immigrant,  and  foreign 
military  service. 

21.  In  I  42.81(a)  (14),  paragraph  (i)  is 
amended  by  striking  the  ccnoma  and  de- 
leting all  language  following  "203(a)  (8) " 
and  by  placing  a  period  in  place  thereof. 
This  section  is  further  amended  by  add- 
ing a  new  subdlvtelon  (lU)  and  by  re- 
vising 8id:«>aragraph  (14)  to  read  as 
follows: 


§  42.91     AUcns 
visa*. 


jnejigihlr     to     receive 


(3)  (HI)  In  its  entirety  and  by  renumber- 
ing subsecttaD  "(3)  (tv)'  as  ''(S>(lil)^ 

17.  In  1 43.63.  paragraidi  (b)  (3>  is 
amoMled  by  ddethig  subdlvlsiaD  (U)  to. 
Its  entirety  and  by  renunriberlnc  stdMlvl- 
slon  "^ll)"  as  "(ii)".  Paracraph  (c)  te 
amended  to  read  as  follows : 

§  42.62      Priority  dale  of  individual  a^ 
plicaiUs. 

•  •  •  •  • 

CO  Notwithstanding  the  pirovlslons  of 
paragraphs  (a)  and  (b)  of  this  sceAioo. 
an  alien  who  prior  to  January  1,  1977 
was  subject  to  the  numerical  limitation 
specified  in  section  21(e)  of  the  Act  of 
October  3,  1965  and  who  was  registered 
as  a  Western  Hemisphere  immigrant 
with  a  priority  date  prior  to  January  1. 
1977  shall  retain  such  priority  date  as  a 
nonpreference  immigrant  pursuant  to 
section  203(a)  (8)  of  the  Act, 

•  ♦  •  •  ^         ••» 
§42.63      [Aiiiendcd] 

18.  In  §  42.63,  paragraph  (a)  is 
amended  by  deleting  "and  section  31  (e) 
of  the  Act  of  October  3.  1965"  in  lines 
four  through  six. 

§42.64      [Amended] 

19.  In  { 42.64,  paragraph  (a)  Is 
amended  by  deleting  "and  section  21(e) 
of  the  Act  of  October  3,  1965"  in  lines  six 
and  seven. 

20.  An  entry  for  §  42.65  is  tfdded  to  the 
table  of  contents  and  the  text  is  added 
as  follows: 

§  42.65      Termination  of  regi^lmlioa. 

(a)  Grounds  of  termination.  An  aUen's 
registration  on  an  immigrant  visa  wait- 
ing list  shall  be  terminated  if  he  shall 
have  failed  tg  respond  within  one  year 
to  a  notification  sent  subsequent  to  Jan- 
uary 1,  1977  from  a  consxUar  ofBcer  to 
prepare  for  final  action  on  his  applica- 
tion for  an  immigrant  visa  or  If  he  shall 
have  failed  to  apply  for  an  immigrant 
visa  within  one  year  f  o}lowing  the  sched- 
uling of  an  appointment  for  final  inter- 
view. 

(b)  Termination  foUoaing  visa  re- 
fusal.  An  alien's  registration  on  an  im- 
migrant visa  waiting  list  shall  be  ter- 
minaited  if  within  one  year  following  the 
refusal  of  his  immigrant  visa  application 
pursuant  to  section  221(g)  of  the  Act  he 
shall  have  failed  to  present  to  a  consular 
officer,  evidence  purporting  to  overcome 
the  basis  for  the  refusal. 

<c)  Notice  of  termination.  Upon  the 
termination  of  registration  provided  for 
in  paragraph  (a)  or  (b)  of  this  section, 
the  consular  oflQcer  at  the  post  where  the 
alien  is  registered  shall  notify  the  alien 
of  the  termination  and  shall  inform  him 
of  his  right  to  have  his  registration  re- 
instated if  the  alien  shall,  within  one 
year  from  the  date  of  termination,  estab- 
lish to  the  satisfaction  of  the  consular 
ofQcer  tti&t  his  failure  to  take  further 
action  in  the  case  was  due  to  eircmn- 
stances  beyond  his  control.  .      - 

(d)  Reinstatement  of  registration.  K*  (iv)  An  aUen  who  proceeded  from  the 
an  alien,  as  provided  for  in  paragraph  United  States  by  a  nonsignatory  carrier 
(c)   of  this  section,  establishes  to  the    to  an  adjacent  island  or  foreign  coo- 


^ 


(a)  Aliens  ineUgQile  under  the  provi- 
sions of  section  212'(a)  of  the  Act.  •  •  • 

(14)   •  •  • 

(ill)  Notwithstanding  the  provisions  of 
subdivisions  (i)  and  (ii)  of  this  subpara- 
graph, an  alien  who  is  within  the  purview 
of  I  42.62(c)  Shan  be  deemed  to  have  met 
the  requirements  of  section  212(a)  (14) 
of  the  Act  for  the  piupose  of  applying  for 
an  immigrant  visa:  Provided,  lliat  the 
status,  relationship  or  other  qualification 
on  the  basis  of  which  the  alien  was  origi- 
nally registered  as  an  Intending  immi- 
grant continues  to  exist  as  of  the  time  of 
the  alien's  application  for  a  visa,  or  if 
such  status,  rdationshlp,  or  other  quali- 
fication no  longer  exists,  that  the  alien 
has  again  become  entitled  to  nonprefer- 
ence immigrant  classification. 

•  •/••• 

(24)  AUens  arriving  in  foreign  contig- 
uous territory  or  adjacent  islands  on 
nonsignatory  or  noncompWng  trans- 
portation lines.  The  provisions  of  sec- 
tion 212(a)  (24)  of  the  Act  shafi  not  be 
i^TpIlcable  to  the  following  classes-of  im- 
migrants: 

(i)  An  alien  who  is  described  in  sec- 
tion 101(a)  (27)  (A)  of  the  Act; 

(il)  An  alien  bom  in  the  Western 
Hemisphere: 

(111)  An  alien  who  proceeded  to  an 
adjacent  island  or  foreign  contiguous 
territory  by  nonsignatory  carrier  and 
who  subsequently  proceeded  to  Canada 
by  signatory  caurler  and  seeks  to  enter 
the  united  States  from  Canada,  regard- 
less of  the  method  by  which  he  first  en- 
tered the  adjacent  island  or  foreign  con- 
tiguous territory;  or 


"I 
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tiguous  territory  from  which  he  seeks 
to  renter  the  XThited  States.  If .  at  the 
time  of  his  last  entry  Into  the  United 
states  he  would  not  have  been  InellglWe 
to  receive  an  hnmigrant  visa  under  the 
provisions  of  section  212(a)  (24)  of  the 
Act.  '  I 

•  •  •  •  • 

§  42.124     [Amekded] 

22.  In  S  42.124.  paragrai^  (a)  (2)  Is 
flntfg<4i»^  by  deleting  the  last  sentence. 
ParagraplLCa)  (3)  Is  amiOided  by  deleting 
"(B)  throufl^  (E)"  in  line  four. 

§  42.125      [Amended] 

23.  In  S  42.125.  paragraph  (a)  is 
amended  by  deleting  "(B)  through  (E)" 

^-to  line  six.  Paragraph  (b)  is  amended  by 
dieting  "or  section  21(e)  ot  the  Act  of 
October  3.  1965"  in  lines  four  and  five. 

Effective  date.  The  ameildments  will 
become  effective  Januari  1,  1977. 
(Amendments  issued  pursuuit  to  Pub.  U 
94-671  and  section  104  of  the  Immlgra- 
ticm  and  Nationality  Act.  06  Stat.  174, 
8  U.S.C.  1104.  Interpret  or  adply  sectitms 
.      201. 201. 303  and  312  (rf  the  Act.) 

Ftor  the  Secretary  of  State. 

Dated:  December  6, 1976. 

ROBKRT  T.  HnmEUEYEK. 

Acting   Administratoir.    Bureau 
of  Security  and  Consular  Af- 
fairs, Department  of  State. 
[FB  Doc.76-86776  FUed  ia-16-76;8:46  Mn] 


Title  41 — Public  Contracts  and  Property 
_:>  Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
*'"'*^'^CATION.   AND  VlfELFARE 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  3-3.8— Price  Negotiation  Policies 
and  Techniques 

NONCOMPSTITIVX  PROCUREMENTS 

On  August  4.  1976,  a  document  was 
published  In  the  Fedxral  Reoistbk  (41 
FR  32607-32612)  proposing  to  amend  41 
CFR,  Chapter  3.  Part  3-3.  Procurement 
by  Negotiation.  Subpart  3-3.8,  Price  Ne- 
gotlatlOQ  Policies  and  Techniques,  by  re- 
vising Subsection  60  to  §  3-3.802,  Prepar- 
ation for  Negotiation. 

The  purpose  of  the  amendment  is  to 
strengthen  the  Department's  rules 
against  unnecessary  noncompetitive  pro- 
curement. It  (a)  sets  forth  revised  illus- 
trative definitions  of  circxunstances  that 
constitute  availability  of  services  or  sup- 
plies from  only  a  single  source,  (b)  re- 
quires that  where  a  test  of  the  market  is 
an  appropriate  method  of  ascertaining 
whether  such  circumstances  exist  the 
market  be  tested  at  an  early  stage  of  the 
procurement  process,  (c)  requires  that 
where  a  niraiber  of  prociu-ements  total- 
ing $100,000  or  more  conceived  as  an  en- 
tity for  planning  and  budgetary  purposes 
is  planned  as  including  any  noncpmpeti- 
tive  procurement,  the  whole  project  ht 
reviewed  at  the  outset  for  appropriate- 
ness of  the  contemplated  noncompetitive 
aspects  and  (d)  requires  that  Justifica- 
tions for  sole-source  prociu-ements  of 


RULES  AND  REGULATIONS 

$100,000  or  over  be  ap  proved  by  a  chief 
administrative  trfnclal  ( r  by  a  80le-a««wa 
review  board  conslstlni  of  a  chief  admin- 
istrative official,  a  k^  iwocurement  oflQ- 
cial  and  two  program  o  B^lals. 

Interested  parties  W  ;re  asked  to  com- 
ment within  45  days  )f  its  publication. 
■Hiree  ^organizations  submitted  ^  com- 
ments. V 

The  first  response  was  from  a  univer- 
sity and  concerned  th  s  following: 

(a)  The  increased  a  Iministrative  bur- 
den created  by  the  pro  josed  rule  on  pro- 
gram operators  and  th  elr  upper  levels  of 
management;  I         ,    . 

(b)  A  recommendktkm  to  exclude 
"whole  project  buys"  from  the  Provisions 
or  the  regulation  if  l«s  than  $100,000  is 
going  to  be  spent  in  ea  ;h  fiscal  year;  and 

(c)  A  recommendat  on  to  exclude  ad- 
ditional work  requirements  that  are  to  be 
added  to  existing  contracts  from  the  re- 
view process  if  the  contractor  has  per- 
formed satisfactorily.  ^      ^  w  * 

These  cwnments  were  considered  but 
not  adopted  because: 

(a)  The  need  to  strengthwi  the  De- 
partment's rules  against  xmnecessary 
noncompetitive  procurement  and  the 
benefits  of  increased  competition  justify 
the  establishment  of  these  policies  and 
procedures. 

(b)  Projects  aggregating  $100,000  rep- 
resent significant  procurement  notwith- 
standing that  amounts  spait  in  any  fis- 
cal period  may  be  less  than  $100,000. 
Therefore,  such  proJe<;ts  will  be  subject 
to  the  "whole  project"  review  and  $100.- 
000  represoits  a  logical  dollar  level  toe 
apidlcatlon  of  the  "Whole  project  buy" 
process.  I 

(c)  The  policy  requires  that  aU  n<m- 
competltive  procurements  bel  reviewed 
and  approved.  Therefore,  the  regulaiion 
must  be  applied  to  proposed  noncom- 
petitive modifications  to  contracts  In  ef- 
fect at  the  time  this  tegulation  becomes 
effective.  If  the  proposed  nohcwnpetl- 
tive  action  was  not  included  In  the 
"whole  project  buy,"  separate  review  and 
approval  will  be  required. 

The  second  response  was  from  a  Gov- 
ernment agency  and  concerned  various 
suggestions  to  strengjthen  the  proposed 
regulation  by: 

(a)  Adopting  new  [procurement  poli- 
cies; 

(b)  Revising  two  of  the  criteria  used  to 
illustrate  factors  to  be  considered  in  de- 
termining whether  a  liroctuement  should 
be  awarded  on  a  noikcompetitive  basis; 
and 

(c)  Changing  the  compositt(m  of  the 
noncompetitive  revie*  board. 

These  comments  were  als  onot  adopted 
for  the  reasons  set  forth  in  the  following 
paragraphs. 

(a)  We  were  requested  to  adopt  pro- 
curement policies  providing  fotr:  (1)  The 
release  of  requests  for  proposals  contain- 
ing a  clause  which  stated  "award  is^  con- 
tingent upon  avaUab^ily  of  f^mds;"  (2) 
A  Department  or  ageticy-wide  source  re- 
ferral system  for  research  and  develop- 
ment prociu*ements;  and  (3)  The  estab- 
lishment of  a  Depaiteiental  pc^cy  re- 
garding a  cutoff  dat<!  for  acceptance  of 
requests  for  contract ;. 
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The  Department  has  a  poUcy  regard- 
ing the  release  of  requests  for  proposals 
with  a  notice  regarding  the  availability 
of  funds.  This  action  can  be  imdotaken 
in  Umited  cireumstanees  (miy.  Howew. 
the  p<dicy  is  currently  under  review  and 
consideration  will  be  given  to  expanding 
the  aivlication  of  the  policy.  Regarding 
the  adoption  of  a  research  and  develop- 
ment referral  system  and  strengthening 
bidders  mailing  Ust  procedures,  these  ac- 
tions are  outside  the  fr^unework  of  this 
regulation.  However,  consideration  will 
be  given  to  these  suggestions,  and,  if  de- 
sirable, they  will  be  siccomplished  sep- 
arately. The  Department  does  have  poli- 
cies regarding  end-of-the-year  buying. 
Section  3-1.351,  Year -end  procurements, 
of  the  Department's  procurement  regu- 
lations requires  ail  HEW  procuring  ac- 
tivities to  determine  closing  date  for 
purchases  made  imder  annual  appropria- 
tions. The  procurement  planning  poUcy 
(HEWPR  3-3.50)  is  also  directed  toward 
the  reduction  of  year -end  buying  and  the 
establishment  of  reaUstic  time  frames 
for  accomplishing  procuranoit. 

(b)  The  respondoit  suggested  that  the 
criterion  (3-3.802-60(f)(8))  be  broad- 
ened to  allow  profitmaUng  firms  to 
compete  unless  the  Noncompetitive  Re- 
view Boards  deny  them  the  opportunity 
to  do  so.  This  criterion  is  applicable 
where  the  require  services  must  l>e  pro- 
cured fr(Hn  a  certain  State  ox  local  gov- 
ernment unit,  or  from  a  nonprofit  or- 
ganization comprised  of  rein^sentatives  ^ 
of  such  govemmoital  units,  and  should 
not  be  used  to  obtam  services  or  sup- 
plies available  from  the  commercial 
marketplace.  This  criterion  covers  such 
situations  where  legislation  .or  other  re- 
quirements restrict  the  procurement  to 
a  State  or  local  government  or  other  non- 
profit organization.  In  these  circum- 
stances, competition  cannot  be  expanded 
to  include  profltanaking  organizations 
and  the  Board  review  could  not  alter  the 
circumstances.  In  addition,  the  respond- 
ent suggested  we  require  the  use  of  a 
sources  sought  synopsis  under  this  cri- 
terion. This  was  not  deemed  feasible 
since  it  would  be  fruitless  if  the  criteri<m 
is  Ijeing  properly  applied  (i.e..  you  must 
contract  with  a  particular  State  or  local 
government  or  another  t3T)e  of  nonprofit 
organization) . 

The  respondent  also  questioned  the  use 
of  time  as  a  factor  in  deciding  whether 
noncompetitive  procurement  is  justified 
(3-3302-50 (f)(9)).  However,  there  are 
circumstances  which  would  permit  tlie 
use  of  urgency  as  a  factor  and  this  cri- 
terion deals  with  those  circtunsttmces. 
Another  Government  agency  submitted 
comments  as  follows : 

(a)  Further  explain  the  procedure 
requirihg  the  issuing  of  a  "sources 
sought  synopsis"  under  the  criterion  in 
i  3-3.802-50(1)  (3)  where  one  source  has 
a  unique  idea,  approach,  or  equipment. 
(b>  Include  the  requirements  for  is- 
'  suing  a  soiuxes  sought  sjmopsis  in  such 
cases  where  competition  is  precluded  by 
geographic,  socio-economic,  or  epidemio- 
logic considerations. 

With  regard  to  the  first  comment,  the 
fact  that  a  source  has  a  unique  idea,  ap- 
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proach,  or  equipment  does  not.  In  Itself. 
Jufsttfy  nomcompetittTe  procuremoit, 
Where  feasible,  a  description  of  the 
Goremment'B  need  bi  terms  of  desired 
end  results  win  be  prepared  wlthoat 
compromising  the  unique  Idea  or  ap- 
proach. This  description  will  be  used  to 
formulate  a  Sources,  sought  synopsis  to 
test  the  market  for  other  potential 
sources.  We  have  not  revised  this  pro- 
cedure because,  although  complex,  It  Is 
considered  necessary  In  order  to  assure 
that  noncompetitive  procurement  Is  fully 
justified  under  this  criterion. 

The  second  recommendation  was  not 
adopted  because  the  issuance  of  a  sources 
sought  synotpsis  would  be  fruitless  If  com- 
petttkia  Is  precluded  by  such  factors  as 
socioeconomic,  geographic  or  epidemio- 
logic considerations. 

During  the  internal  review  process,  oat 
Depcuimental  component  siiggested 
dbiizites  regaitUng  (a)  reqwnsiblUty  for 
establishing  boards  In  Regtonal  Offices; 
(b)  tbe.seleetkm  of  chairperBOOs  for  such 
boards;  and  (e)  the  appolntmmt  of  In- 
dividuals In  ttie  Regional  Offices  to  ap- 
'  prove  justlfloatlons  for  nmicompetitlve 
j>rocurements  when  boards  are  not  used. 

Baaed  on  these  suggestions,  the  regula- 
tion Jias  been  revised  to  provide  that  the 
Regional  Director  will  be  responsfUe  for 
jsadb.  tasks  for  those  activities  for  which 
be  has  delegated  procinrment  authorfty. 
The  principal  operating  comixments  win 
be  responsible  for  such  tasks  in'  the  re- 
gk»uil  offices  for  which  they  have  func- 
ttonal  ctmtcactlng  responsibilities. 

(Sn.S.C.901:  40T7.S.C.48e(c))  ^ 

.  EfTectlve  dc^.  The  provislops  of  this 
amendment  shall  be  effective  "TTbru- 
ary  14.  1977. 

•The  Deparbneni  of  Health,  Ediicatlon. 
and  Wettere  has  detetmlned  tbat  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparati<Hi  of  an  Inlla- 
ttoD  Inuiiact  Statement  under  Executive 
X>rder  11821  and  OMB  Clrculer  A-107. 

Dated:  December  10, 1978. 

John  Ottiwa, 
Assistant  Secretary  lor 
'Administration  and  Management. 

Accordingly,  the  revised  regulation  Is 
hereby  adopted  subject  to  the  following 
changes: 

1.  Sectlan  3-3.802-50(1)  (4)  Is  deleted 
and  Xbtb  following  ts  substituted  therefor: 

AU  ProcurementB  $100,000  or  over  shall  be 
BU1>mlttMl  tZirongl)  th«  ixmtracttn^  <^ncer  far 
appront  by  a  Honoompetltive  R«t1«w  Board 
M  dasaftsd  In  I  S-aJOa-M(k).  unleaB  tbe 
Head  of  tbe  POC,  Acvney  Head,  or  tb«  Re- 
gional Director,  a«  required.  determlnM  that 
the  activity  will  not  utilize  a  Nonoompatl- 
tlye  Procurement  Bevlew  Board.  If  a  review 
IXMBtl  la  not  tttlUzed,  the  Justlfleatlona  for 
•100,000  or  over  sball  be  autnaltted  tluoagn 
tli«  contracting  offlcer  for  approival  by  tlie 
Obtef  oOclal  ol  tbe  aceney  Twq>o«an>ta  for  atf- 
Tntnlatrat.fnti  In  regloiMd  ollloea  tbe  aegkmal 
ZMreotor  aball  af>polnt  the  oAdal  to  ap- 
prove ■uch  Justlfloatloin  for  t2ioae  acttvltlefl 
for  wtiiiai  be  baa  delegated  procurement  au- 
tlKirtty.  ProvMed.  however.  Tbat  tlUs  oAdal 
glMB  Ikaat  an  organfenMonaJ  level  sot  lumm 
thm  the  AMlstant  IHnlimal  Dtreetor  tat 
A.«M.i«i«t.»tiiM<  "n*  FOCra  -wtiieh  bave  fone- 
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tlonal    oontraetlng    responalbllltlea    la    tbe 


2.  Section  3-3.802-50 (k)  (1)  and  (3) 
deleted  and  the  following  Is  subetttoted 
therefor:  /" 

(1)  P%r'po$e.  Tbe  purposes  of  tlie  Kodcoib- 
petltlve  Procurement  Review  Baurd.  iMretD- 
after  referred  to  as  the  "Board."  are  to  review 
the  reasons  given  In  certain  JusUflemtlona  for 
noncompetitive  procrirement  agatnet  tlM  cri- 
teria in  tblB  aectton.  and  to  make  Judg- 
ments as  to  the  applicability  at  tbe  poUcy- 
requiring  competition  to  spedflc  procure- 
ments. In  regional  ofiQces,  the  Regional  Di- 
rector shall  have  authority  to  eetabllsb 
Boards  for  those  activities  for  which  he  has 
been  delegated  procurement  authortty.  Tbe 
POCs  which  have  functional  oontraetlng  re- 
sponsibilities m  the  regional  offlcea  alao  have 
tbe  authority  to  establish  boards  ta^  tboee 
offices.  If  it  Is  determined  by  tbe  Head  of 
POC,  Agency  Head,  or  appropriate  regional 
personnel  to  utilize  a  board,  such  board  shall 
comply  wiih  the  requirements  of  this  para- 
graph. ' 

(2)  Establishment  of  Boardf.  Boards  shaU 
be  established  at  an  organlmtlasial  level  xkot 
lower  than  agency  head.  The  heads  of  tbe 
POC's  (tbe  Assistant  Secretaries  for  Bealth. 
Human  Development,  Education;  tbe  Admin- 
istrator of  tb»  Social  aikd  BebahlHtatlon 
Service;  and  tae.  Commissioner  of  tbe  Social 
Security  Admlnls^atlon)  are  responsible  for 
establishing  Boardk  as  needed  in  their  POC's 
and  their  respective  agencies.  Tbe  AaslBtant 
Secretary  for  Administration  and  Manage 
ment  Is  responsible  for  eetabllablng  a  Board 
in  the  Office  of  the  Secretary.  In  regiaaal 
offleee,  tbe  Regional  Director  shall  have  tbe 
authority  to  establish  Boards  for  tboee  ac- 
tivities he  has  delegated  procurement  au- 
thority. The  POC's  which  have  functional 
contracting  responsibilities  tn  tbe  Regional 
Offices  also  have  the  authority  to  eetabllsb 
boards  In  these  offices.  Tbe  number  and 
geographical  location  of  Board*  will  be  de- 
cided by  the  Heads  of  FOCa  based  upon 
volume  of  noncompetitive  procuremente  to 
be  reviewed  and  the  need  far  timely  deci- 
sions: Provided,  That  the  oompoaltlcMi  of  tbe 
Boards  shall,  meet  the  requirements  of  (8) 
below. 

3.*  Section  3-3.802-50(k)  (3)  (1)  Is 
deleted  and  the  foUowing  Is  substituted 
therefor: 

(1>  Chairperson — There  wUl  be  a  perma- 
nent chairperson  of  the  Board  wbo  sbaU  be 
the  chief  agency  official  re^KmeOde  for  ad- 
mlnistratloa.  In  the  regional  oOloes,  tbe  Re- 
gional Director  shall  be  re^Kmslble  for  tbe 
appointment  of  the  ch&lrperaon  of  tbe  Board 
for  those  activities  for  which  he  has  dele- 
gated procurement  authortty  and  POC's 
which  have  functional  contracting  respon- 
BlbUltiee  In  the  regional  offices  shan  be  re- 
Bp>onslble  for  the  appointment  of  the  chair- 
person of  the  Boards  for  sucb  activities  The 
chairperson  should  represent  tbe  appointing 
official  and  be  able  to  review  actlona  sub- 
mitted to  the  Board  from  an  agencywlde 
point  of  view.  The  chairperson  wQl  designate 
which  of  the  alternate  membw'%111  sttend 
indlvlual  board  meetings  and  wiU  aesure  that 
the  proceedings  of  eacb  meeting  are 
recorded. 

The  revised  section  wlB  read  as 
follows: 

i3-3.802-«0     Noncompctkive    praew*- 
meatai 

(a)  Purpose.  This  subsection  states  the 
pedicles   and  procedures   mpMcaMe   to 


all  noncompetitive  procurements.  It  de- 
the  eiHeikt  for  «se  1b  determln- 
Int  irtwther  a  pieeunBMiit  may  be  made 
BOocompetltfTriy,  dMertbca  the  Justiflca- 
tlon  docmnentB  required,  and  prescribes 
review  and  approval  reqirirenents. 

(b)  Pottcv.  (1)  An  negotiated  pro- 
curements will  be  conducted  competi- 
tively as  required  by  VPR  1-1.301-1, 
1-1.302-1  (b) ,  and  l-3.101(d)  unless  there 
are  compelling  and  convincing  reasons 
and/or  circumstances  wfai(^  Justify  a 
noncomipetlttve  procurement.  Procure- 
ments should  be  conducted  coaapctkively 
to  obtain  the  benefits  of  competitive 
prices  and  to  stimulate  Udders,  i^erors, 
aiyl  current  contractors  who  desire  con- 
tracts to  exert  their  best  efforts  to  deliver 
high  quality  i^slcal  and  conceptual 
products.  Although  cotapetitlan  Is  the 
rule.  It  l6  recognized  that  there  are  cer- 
tain instances  where  a  noncompetitive 
procurement  may  be  necessary.  Where  a 
noncompetltire  proetirement  can  be  Jos- 
tlfied,  afflm«tttv«  aetton  mask  be  taken 
whenever  possible  to  avoid  tbe  need  for 
subsequent  or  continuing  nonc(»npetlttve 
procurements. 

(2)  Submission  of  an  unsolicited  pro- 
posal can  also  lead  to  a  noncompetitive 
procurement.  In  this  circumstance,  t^e 
Initiating  program  office  may  recomr 
mend,  for  approval  by  the  appropriate 
authority  listed  In  paragraph  (1)  of  this 
section,  that  a  noncompetitive  procure- 
ment be  made  to  only  one  organization 
or  Individual  to  pexform  the  required 
work  or  ABrvkes.  This  recommendation 
shall  be  in  writing  and  prepcued  as  a 
document  entitled  "Justification  for  Ac- 
ceptance of  Unsolicited  Proixeal"  that 
shall  tet  fcffth  Informatian.  required  by 
S  3-4.5203-3.  A  solicitation  for  a  noncom- 
petitive procurement  shaU  not  be  issued, 
and  negotiations  with  a  source  that  sub- 
mitted an  accQ(>table  unsolicited  proposal 
shall  not  be  undertaken.  In  advance  of 
approval  in  accordance  with  8  3-3.802- 
50(1).     . 

(c)  Excejttions.  The  provisions  of  this 
subsection  will  aiqpIJr  to  all  negotiated 
procurements  ezcQit: 

(1>  Procurements  of  $500,  or  less  (see ' 
f  3-3.603-50(a) ) ; 

(2)  Procurements  of  professicHial  serv^ 
Ices,  e.g.,  for  physician,  veterinarian,  ^ 
dentist,  or  legal  services  negotiated  under 
the  authority  of  41  VAC  252  (c)  (4).  or 
where  the  foregoing  kinds  of  services  are 
lor  $10,000  or  less  and  are  negotiated 
under  41  UJS.C.  252(c)  (3)  (see  i  3-3.603- 
60(b) (4) ) : 

(3)  Procurement  ol  architect-engineer 
services  (see  IS  1-4.10  and 3-4.10)  ; 

(4)  Procurements  of  utUlty  services 
where  the  services  are  available  fnxn 
only  <me  source: 

'  (5)  Acqulsitiona  from  M*  through 
other  Federal  Oovemineiit  agencies.  e.g., 
Intengency  acreements^  eontzaets  with/ 
the  BmaU  Bmhmm  AdmlnVttratloP  pur- 
suant to  section  8(a)  of  the  Small  Busi- 
ness Act. 

(d)  Competitive  Procurement.  A  pro- 
curement Is  competitive  when  the  Gov- 
enunenk  provides  the  opportanMiF  to 
BMm  than  coe  otowv  to  sataBll  Mdi, 
offen,  or  qaotattaML  If  a 


> 


Is  announced  In  a  preBoHcttatioa  syitop- 
Bis  which  states  where  copta  at  aoUdta- 
Hone  may  be  obtained,  xoovidei  the  op- 
portonfty  fbr  luteicsted  soarces  to  wb- 
mtfi  bkb.  offien.  or  quotations.  provldBB 
adequate  time  for  requests  for  solicita- 
tions and  submission  of  rtspaaaem,  and 
describes  the  procurement  requirement 
without  restrictions  which  would  un- 
avoidably result  In  only  one  source  being 
responsive,  Jt»  procurement  wlQ  be  clas- 
sifled  as  competitive. 

(e)  ClatsUttation  of  procurements. 
(1)  Tbe  Um^aiirn  of  a  sources  sought 
synopsis  does  not  require  classlflratloTi 
of  a  mocurement  as  competitive  or  non- 
competitive. T^e  data  resulting  from  the 
sources  sought  synopsis  must  be  evalu- 
ated to  determine  whether  there  is  more 
than  one  source  which  can  adequately 
periorm  the  contract  requirement  If 
there  Is  mdre  than  one  source,  the  pro- 
curement should  be  classified  as  com- 
petitive and  a  presollcltatlon  synopsis 
twaHrtg  soUeltatlons  available  should  be 
Issued.  If  there  Is  only  one  source  result- 
ing from  the  sources  sought  synopsis, 
this  data  may  be  used  to  support  a  Justi- 
fication for  nocicompetittve  procure- 
ment. (The  term  "smirces  sought  synop- 
sis'* kidudea  advance  notices  tn  accord- 
ance with  f  1-1.1003-3,  and  other  similar 
types  of  notices  which  are  used  to  deter- 
mine the  availability  of  in  terested  poten- 
tial sources.  A  sources  sought  synopsis 
does  not  permit  potential  sources  to  re- 
quest aoUcltations  and  therefore  Is 
merdy  an  opportunl^  for  the  market- 
place to  indicate  its  interest  In  submit- 
ting bids,  offers,  or  quotations  for  a 
future  procurement.) 

(2)  Tbe  dedsiooj  to  classify  a  specific 
procure^oent  as  competitive  should  be 
made  at  the  point  in  the  procurement 
process  prior  to  IsiBUance  of  a  presollclta- 
tlon syxiopsls  where  required,  or  soliei- 
tatloii(s^  where  a  prescdleitatlon  synop- 
sis Is  not  required.  This  classification  Is 
fixed  throughout  the  procuremoit's  life 
and  may  not  be  subsequently  altered 
even  though  only  one  offer  is  received, 
(f)  Criteria.  Criteria  are  provided 
•  below  for  use  in  deciding  whether  a  pro- 
posed noncompetitive  procurement  is 
justified.  The  critical  question  to  be  an- 
swered In  eadi  justification  is'^iy  the 
opportunity  to  meet  a  iffocuronent  re- 
quirement eaimot  be  made  available  to 
more  than  one  source.  It  is  critical  to 
justify  a  noncompetitive  procurement 
that  reasonable.  Informed  opinions  sup- 
ported by  available  facts  be  provided. 
Each  of  the  criteria  is  illustrative  of  pos- 
sible reasons.  Short  of  giving  the  mar- 
keU>lace  an  opportunity  to  speak  for 
Itself  with  respect  to  its  capabilities  and 
available  sources,  the  value  at  the  sm>- 
portlng  statements  and  opinions  In  a 
Justification  must  be  judged  by  the  ex- 
teat  to  which  the  ^"inr>«  reflect  accu- 
rate and  knowledgeabfe  Judgments  about 
the  marketplace.  Tlie  more  facts  that  are 
offered  and  the  more  knowledgeable  the 
i«ri"*~t«  aboat  tb»  maxlntplaea  are,  the 
grealer  la  tkm  amosi  t»  cendode  ttiat 
a  nooconpcttttv*  pfUcurefucBt  Is  Jua- 
tlfled.  If  tbe  contracting  ofBcer  or  ap- 
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provlnc  ni^r^ttim  condnda  that  support 
offered  to  Justtt^  a  vtmrnfnyetlV^  pro- 
curement Is  not  cuiivluutDSt  ot  irtiere 
there  tt  some  umaHHved  dori&C»^  ttie 
doubt  shoidd  be  setOsd  by  peRtfttttDg 
the  marketplace  to  spcrnt  for  ftotif  by 
fttMitng  a  sources  sought  sjrn^ite^As 
each  justlflca^on  for  nuucampetltlve 
procurement  is  reviewed  against  ttiese 
criteria,  the  reviewer  should  ask  why 
the  procurement  cannot  be  competed 
are  there  sufficient  grounds  for  exdad- 
Ing  all  other  actual  or  potential  offerors, 
^i^iat  action  can  be  triwo  to  obtain  com- 
petition in  the  instant  procurement,  and 
what  action  Is  needed  to  avoid  the  need 
for  a  subsequent  or  a  continued  noncom- 
Ijetltive  procurement? 

(1)  Tliere  Is  only  one  sOurce  In  exist- 
ence which  can  i)erform  the  contract  re- 
quirements. The  existence  of  one  source 
for  the  purposes  of  this  regulation  should 
be  a  matter  of  fact,  and  not  a  matter 
dependent  upon  the  relative  and  limited 
knowledge  of  sources  known  by  the  proj- 
ect or  contracting  officers.  Tills  criterion 
may  not  be  used  to  justify  a  noncompeti- 
tive procurement  prior  to  testing  the 
marketplace  by  issuing  a  sources  sought 
synopsis.  Such  a  sources  qought  synopsis 
should  state  that  the  Obvcmment  knows 
of  only  one  source  who  can  do  the  work. 
state  the  name  of  the  sQtirce.  and  the 
work  required.  If  only  one  source  submits 
a  response  to  the  sources  sought  synop- 
sis, this  data  may  be  used  to  support  a 
justification  for  noncompetitive  procure- 
ment. 

(2)  One  source  controls  covyrighta, 
pateit  rights,  trade  secrets,  technical 
data,  secret  processes,  or  other  proi»l- 
etary  data  which  are  essential  to  ttie  pex- 
formance  of  the  contract  requirements 
and  the  source  refuses  to  license  or 
otherwise  make  the  foregoing  data  avail- 
able to  .other  sources,  and  thie  require- 
ment cannot  be  revised  to  allow  other 
sources  to  c(»npete  who  do  not  have  ac- 
ceis  to  the  foregoing  data.  Factual  In- 
f ormatlofi  sfaoOld  be  provided  to  support 
the  use  of  this  criterion  such  as  the  cita- 
tion of  copyrights,  exactly  what  Is  cov- 
ered by  the  copyright  or  other  data 
which  is  necessary  to  tbe  contract  per- 
formance, and  why  tbe  requta^sacnt  can- 
not be  revised  to  permit  cotapetltinn. 
The  mere  existence  at  such  rtghte  does 
not  in  and  of  itself  Justify  noncooipetltlve 
procuremeiit.'-It  must  be  shown  that  the 
Government  camtoi  meet  tU  rtquke- 
ment(s)  without  tbe  use  of  the  propri- 
etary data.  Any  dotMa  should  be  r»- 
soived  by  summariartng  the  procufcnMnt 
requiranent  and  isauiog  a  sources  sougikt 
sjmopsis.  Whoi  this  criterion  Is  to  be 
utilized  the  approving  ofllclal  will  obtain 
legal  advice  from  the  0<3C  (BAL) . 

(3)  One  source  or  badhrldnal  has  a 
k-uly  unlqiae  idea,  appyoadu  or  equip- 
ment which  has  no  Uke  or  eooal  and  la 
tbe  only  known  Item  wbMs  can  meet  the 
Oovcmmcnt'k  needs.  Unaoilcttcd  dto- 
pcMods  are  exehided  fxwa  tbe  prorlrtsps 
e<  this  pazwgraph  and  ShaU  be  pracemed 
ta  accordanre  with  1 3-4J2.  Exq*  ki 
very  rare  eases,  thefaet  tbat  a  propoaer 
submits  a  prc^osal  containing  a  unique 
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idea  or  amroadi  does  not,  fta  jtMllt.  jus- 
tify a  noncompattttre  proeuriBMt.  liere 
claims  of  voiitouDem  raoitnDt  be  polBfeed 
to  ta  JUstfflcatlaDa  for  dcswrturca  from 
regulatory  requltementa  for  egmpetlUve 
procuronents.  There  magr  be  oCZier  po- 
tential sources  with  equaOy  suitable  ap- 
proaches or  Ideas  which  eouldacoiBnpllsb  . 
the  same  end  results.  Except  fei  cases 
which  axe  convlndngi^  supported  by  a 
panel  opl"*""  or  a  consensiu  of  experts 
who  are  very  famfllar  with  the  sources 
available  In  the  mazketplace.  the  <viin- 
ion  of  iiTiiqiionxui  should  be  tested.  The 
^|abn  that  the  unique  Item  Is  Che  only 
one  which  can  meet  the  Government's 
needs  should  be  based  on  the  objective  re- 
quirements of  the  Government  not  the 
personal  preferences  of  the  originator. 
Where  a  test  at  the  claim  of  uniqueness 
beonnes  appropriate.  Qie  project  offlcer 
should  draft  a  description  of  the  acency's 
requirement  that  does  not  otunpromise 
the  unique  Idea  or  proprietary  data  of 
the  proposer,  and  the  procurement  office 
shall  issue  a  sources  sought  synopsis.  K 
the  only  acc^t-ftJ>>e  response  to  the 
sources  sou^t  synopsis  Is  the  organic 
zatioh  or  Individual  whieh  the  Govern- 
ment orlginaOy  believed  had  a  unique 
offering,  this  data  may  be  used  to  sup- 
port a  justification  for  noncompetitive 
procurement. 

(4)  A  vccUlc  Item  or  equipment  must 
be  obtained  as  part  ol  an  agency's  i^o- 
graas  responsHiUi^  to  test  and  evahiate 
certain  kinds  and  Igrpea  of  products.  This 
criterion  la  limited  to  testing  and  evaluft- 
tloD  purposes  only  and  may  noi  be  used 

.for  tailtial  outfitting  or  m>etittv>e  pro- 
euremoits.  Project  oOccrs  ataonld  sup- 
ixkrt  the  use  at  this  criterion  irith  clta- 
UoDs  from  their  agency's  leglslatlnn  and 
tbe  twhnlf^i  rationale  for  tbe  Item  or 
equipment  required. 

(5)  Only  (me  source  has  cooaplex  or 
specialised  physical  faculties  or  eq^li^ 
ntcnt  whldi  by  reason  o<  exelulve  use. 
access  or  ownership,  or  by  itason  of  clear 
superiority  to  facilities  and  equipment 
available  to  other  soiaccs  Is  capabie  of 
adeqaately  meting  tbe  tednrteal  rt^ 
qulrements  of  the  eontracL  Tbe  success 
of  the  contract  objective  Is  critically  de- 
pendant upok  ttie  MM  of  tbe  faculties 
and  eqiutpment  of  tbla  one  source.  Bpeelflc 
details  sboidd  be  provided  as  to  why  the 
facilltlca  or  r^}^"-'^^  are  mandatory 
for  the  contract  polormanee  and  why 
tbe  fftfttltii^  and  equipment  of  otho* 
contractors  cannot  meet  the  contract 
requirements.  This  criterion  should  not 
be  used  to  Justify  a  noncompetitive  pro- 
curement without  first  defining  what 
equipment  or  facilities  Is  needed  and  is- 
suing a  sources  sought  synopsis  fudrJTig 
for  sources  with  comparable  equipment 
and  facilities.  If  no  other  qualified 
sources  respond,  then  this  data  may  be 
used  to  sui^iNort  the  justification  of  a 
noncompetitive  i»t>curement. 

(C)  Govemmcnt  -  owned  faculties 
^il<di  are  essential  to  ptrfcrmaneeof  tbe 
eoDtxact  are  aivattataie  to  only  ens  source. 
Bflorts  sboiM  be  made  to  determine 
from  the  '■*«g»*'-a»*fc  Cle^emmmt  agency 
'whether  the  Government-owned  facU- 
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Ities  can  be  made  avaflaUe  to  more  than 
one  source.  Then  a  noncompetitive  pro- 
curement may  be  JUBtlfled. 

(7)  Full  and  free  eomi)etltlon  Is  pre- 
cluded because  of  geographic,  soclo- 
ec<momlc*  or  epidemiologic  consldera- 
tiona  necessarily  associated  with  the 
procurement,  "nils  criterion  1b  intended 
to  recognize  certain  limits  to  achieving 
full  and  free  competition  which  some- 
times follow  from  certain  program  legis- 
lation and  special  program  retiuirements. 
This  criterion  may  not  be  used  in  the 
absence  of  sucl)  established  limits  and 
only  where  it  can  be  shown  that  there  is 
only  one  source  which  can  perform  the 
particular  procurement. 

(8)  The  required  services  must  be  pro- 
cured from  a  certain  State,  Interstate,  or 
local  government  luilt,  or  from  a  non- 
profit organization  comprised  of  repre- 
sentatives of  such  governmental  units  or 
of  their  officers,  which  organizations  or 
units  are  unique  bodies  without  like  or 
equal  In  being  able  to  meet  the  contract 
requirements.  Tnis  criterion  is  intended 
to  recognize  that  in  certain  cases  where 
dealing  with  governmental  entitles  or 
their  representatives,  there  is  In  fact  only 
(me  entity  available  to  perform  and/or 
the  entity  has  a  unique  ability  to  accom- 
plish the  work.  This  criterion  should  not 
be  used  to  obtain  supplies  or  services 
which  are  or  can  be  provided  from  the 
coinmexdal  marketplace.  Where  there  is 
more  than  one  such  unit  or  organization 
which  can  meet  the  contract  require- 
ments, a  noncompetitive  proctireinent 
cannot  be  Justtfled.  unless  a  F^ederal  or 
State  statute  dVrtatet  the  source.  The 
fact  that  the  government  imltsor  other 
ZKininrofit  organizations  may  offer  a  lower 
prl6e  or  agree  to  cost  share,  is  not  ade- 
quate reason  to  Justify  a  noncompetltiv« 
procurement'  to  the  exclusion  of  others. 

(9)  Time  is  of  the  essence  an4  only 
one  known  source  can  meet  the  Oovem- 
moit's  needs  within  the  required  time 
frame  or  time  would  not  penult  the  test- 
ing of  a  product  offered  by  a  source  other 
fhan  a  eaie  source  to  meet  the  delivery 
schedule.  However,  the  recognized  ex- 
tnsae  ot  public  exigency  in  1 1-3.202  Is 
not  to  be  takm  lightly.  It  conteim>Iates 
a  need  which  Is  compelling  and  of  un- 
usual urgency,  as  -when  the  Oovemment 
would  be  seriously  Injured  financially  or 
otherwise,  if  the  property  or  services  to 
be  purchased  or  contracted  for  were  not 
furnished  by  a  certain  time,  and  wfaoi 
tbey  could  not  be  procured  t^  that  time 
by  means  of  formal  advertising.  Tills 
applies  lrrefQ)ectlve  whether  that  wc- 
geacy  could  or  should  have  been  fore- 
seen. Examples  are  when -property  or 
cervices  are  needed  at  once  because  of 
*  fire,  fiood,  explosion,  or  other  disaster. 
Puldle  exigency  or  other  reasons  cltuslng 
situations  where  time  is  of  the  essence, 
inay  not  be  used  to  Justify  ncmcompeti- 
tive  pnxmrement  without  first  lowing 
that  a  limited  comjietltion  using  abbrevi- 
ated procedures  is  tanpossible.  If  a  limited 
competition  Is  bnpossible.  it  must  be 
shown  that  the  recommended  contraoUv 
miaiifmnrin  the  unique  capablllty  to  per* 
foim  the  required  work  on  time  to  tbs 


exclusion  of  all  other  firms.  The  con- 
siderable latitude  of  the  contracting  ofll- 
cer  to  determine  the  method  best  suited 
to  satisfy  the  urgent  Qeed  is  Upolted  by 
the  need  to  try  and  achieve  ^limited 
competition  if  at  all  possible  and.  if  not, 
to  determine  that  one  contractor  is 
uniquely  able  to  meet  the  Oovenunent's 
requirements  in  time. 

(10)  There  is  existing  equipment 
which  for  reasons  of  compatibility  and 
interehangeabillty.  requires  <an  item 
which  is  manufactiu^  only  by  one 
source.  This  criterion  is  for  use  in  pro- 
curements where  a  particular  brand 
name  item  is  required  and  an  "or  equal" 
will  not  meet  the  Government's  require- 
ments. This  criterion  may  not  be  used 
where  there  are  other  manufacturers 
available  who  may  be  able  to  produce 
acceptable  items  even  though  their  prod- 
ucts might  require  some  adjustments  and 
modifications.  Such  other  manuf Scturers 
must  be  given  the  opportunity  to  com- 
pete. 

(11)  The  segments  of  the  project  are 
so  intertwined  that  it  is  impossible  to 
successfully  accomplish  the  project  ob- 
jectives if  all  segments  are  not  procured 
from  the  same  contractor.  Hiis  criterion 
Is  intended  for  use  under  research  and 
development  procurements  as  well  as 
studies.  It  can  only  be  used  where  there 
is  a  necessity  to  prociu^  the  project  as 
a  whole  package  in  order  to  successfully 
complete  the  project.  This  criterion  can 
not  be  used  where  segments  of  t)ie  proj- 
ect can  be  completed  s^?aratoIy.  The 
possibility,  by  itself,  that  additional  wo^ 
may  be  done  more  conveniently  or  even 
at  less  expense  by  the  original  contractor 
is  not  sufficient  reason  to  Justify  a  non- 
competitive procurement  using  this  cri- 
terion. 

(g)  Procedure.  (1)  Program  offices 
should  discuss  prospective  noncompeti- 
tive procurement  requests  with  the  pro- 
curement offices  as  early  as  possible  dur- 
ing the  procurement  piannlhg  stage  (see 
i  3-3.50) .  preferably  before  submitting 
the  requisition  or  request  for  contract. 
Such  discussions  may  resolve  uncertain- 
ties, provide  program  oflioes  with  names 
of  other  sources,  allow  prop«  schedul- 
ing of  the  procurement,  and  avoid  detoys 
which  might  otherwise  occur  should  it 
be  determined  that  noncompetitive  pro- 
curraient  is  imjustlfled 

(2)  When  a  prograiU  office  desires  to 
obtain  certain  goods  or  services  by  con- 
tract without  ccnnpetttton,  it  shall,  at 
the  time  of  forwarding  the  request  for 
contract  furnish  the  procurement  office 
a  "Justification  for  Nonc<xnpetlttve  Pro- 
curement" prepared  in  accordance  with 
this  subsection.  All  Justifications  shall  be 
submitted  initially  to  the  contracting 
officer. 

(3)  A  contracting  officer  who  receives 
a  Justification  for  processing  shall  ascer- 
tain whether  the  document  Is  complete; 
shall  request  advice  from'  iHlclng.  audit, 
legal,  and  other  staff  offices  as  vmrO' 
prlate ;  diall  forward  the  justification  In- 
cluding his  recommendation  and/ or  con> 
currenoe  to  the  appnvrlate  uppntfing 
official.  If  noncompetlttve  procurement  Is 


disapproved,  he  shaJl  promptly  so  notify 
the  program  office  conoeme<V 

(4)  AU  required  i4>proval8  shall  be 
obtained  prior  to  issuing  a  solicitation  to. 
or  commencement  of  contract  negotia- 
tions with  Che  proposed  contractor.  Pre- 
liminary arrangements  or  agreemoits 
with  ttie  proposed  contractor  not  made 
by  the  contracting  officer  will  have  no 
effect  or  influence  on  the  rationale  to 
support  a  noncompetitive  procurement. 

(5)  It  is  the  responsibUl^  of  the  ap- 
proving official  to  determine  whether  a 
contract  may  properly  be  awarded  with- 
out competition.  Program  offices  and 
project  officers  are  resiwnslble  for  fur- 
nishing contracting  cheers  and  other  ap- 
proving officials  with  pertinent  factual 
information  and  opinions  necessary  to 
make  such  determinations.  Other  staff 
offices  shall  advise  the  contracting  of- 
ficer and  ai}provlng  official  as  requested. 

(h)  Format.  (1)  The  Justification  for 
noncompeti^ve  procurement  in  excess 
of  $10,000  will  be  a  sQ>arate.  self- 
contained  document.  Justifications  for 
noncompetitive  prociu'ements  of  $10,000 
or  less  may  be  a  statement  in  the  req- 
uisition or  r^uest  for  ccmtract. 

(2)  Justifications  for  noncompetitive 
procurement  wheUier  over  or  under 
$10,000  shall  fully  express  what  is  to  be 
procured  and  the  reason  why  the  require- 
ment should  not  be  competed.  Justifica- 
tions must  offer  reasons  which  go  beyond  * 
inconvenience  ^md  must  exid^p  why  it 
is  Impossible  to  obtain  compeatlon.  The 
justification  will  be  documented  only 
with  information  that  is  based  on  facts 
rather  than  untested  and  tu;ksubstah- 
tlated  conclusions  or  opinions.  Docu- 
mentation in  the  Justification  should  be 
sufficient  to  permit  an  individual  with 
technical  competence  in  the  area  to  fol- 
low the  rationale. 

(3)  Justifications  have  two  parts. 

(1)  Part  I  ecmtalns  backgroimd  In- 
formation about  the  program  and  a 
description  of  the  prociirement.  The  fol- 
lowing Information  should  be  Included: 

(A)  Date. 

(B)  Agency,  program  office,  and  proj- 
ect officer  (name,  address,  and  telephone 
number). 

(C)  Project  identification  (Program 
legislation  including  citations  or  other 
internal  program  ld«itlficatlon  data  such 
as  title,  contract  number,  etc.) 

(D)  Descriptive  title  of  the  project. 
Attach  a  full  description  of  the  contract- 
requirement,  nils  may  be  a  specifica- 
tion, purchase  descrlptlm.  or  statement 
of  work.  If  the  "Whole  project  buy"  (see 

8  3-3.820-50(j)  for  explanation  of  "whole 
project  buy"  concept)  as  contemplated 
at  ^e  outset  is  expected  to  exceied 
$100,000,  a  procurement  plan  as  required 
by  i  S-S.60  shall  be  prepared  by  the 
project  (rfBcer  and  attached  to  the  Justif- 
ication. The  deserlpUon  of  the  whole 
project  buy  must  Include  what  Is  being 
boughi  the  estimated  cost  of  the  whcde 
or  component  parts.  lAutses.  options. 
contlnuatloDs,  etc..  and  tha  periods  at 
time  taiTolved.  Ibb  dsijwliillisi  Is  erftloal 
to  the  wqjTovIng  ofllelays  mktowtanrttng 
of  i^iAt  he  is  being  adced  to  wmore,  and 
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Date  /- 
Date  -. 


„...„^__Bt  uae  of  «»  approval  Iv  the 
proeuregient  or  project  offices.  

(E>  Explain  wtaUbXT  the  tetrnt  pro- 
curement is  an  entity  In  ttai^  whether  it 
Is  one  in  a  series,  or  part  of  airdated 
group  oi  procurements. 

(F)  Proposed  contractor  (naine  and 
addresser.  ,    ^ 

(11)  Part  n  includes  the  facts  and  rea- 
8<ms  to  Justify  a  noncompetitive  procure- 
ment I 'art  H  should  begin  with  the 
statemcit: 

I  recoma  lend  that  thta  procurement  be  non- 

oompettt  ively  negotiated  wltn 

In  the  amount 

(Name  od  pn^meed  contractor)  | 

for  the  toUowlng  nmaooa: 

(AmoiULt) 

Each  of  the  ai^cable  criteria  Usted 
in  i  3-3J802-50(f )  must  be  addressed  and 
specific '  support  for  its  use  must  be 
IncludedL  . 

At  thk  end  of  Part  U  signatcnx  ^^^ 
should  ^e  provided  as  follows: 

Becommtoded 1- Date 

Project  Officer 

Concur i I**** 

Project  Offlcert"B 
Immedlatje  Superlvlsor 

CoQCitr  J I 

Contracting  Ofltxr  " 

Ai^roved 

Approving  OOkitx 

(1)  Review  and  Appixmals.  Justtflca- 
tions  for  noncon«)etitlve  procurement 
shall  be  reviewed  as  folic  ws : 

(1)  For  small  pxxrcha^es  over  $500.  but 
not  over  $10,000.  the  "justiflcaUon". 
which  must  address  the  criteria  in 
S  3-3.802-60  (f),  may  be  In  the  form  of  a 
statement  within  the  requisition  or  re- 
quest for  c<mtract.  Thi  contracting  of- 
ficer may  approve  or  dlftMPProve  the  Jus- 
ttflcation.  If  the  contracting  officer 
awards  the  contract  or  purchase  onier 
up  to  $10,000  as  requeiited.  such  award 
fih^;^^  constitute  the  cocitracting  oBicer'u 
appravaX  of  the  justlflaitian. 

(2)  For  procurements  over  $10,000.  but 
not  over  $25,000,  the  jusuflcatioij  shall  be 
submitted  to  the  contracting  otReer  tor 
approvaL  | 

(3)  For  procurements  over  $25,000,  but 
not  over  $10<>,000  the  Justiflcatlon  shall 
be  submitted  through  the  contracting  of- 
ficer who  wiU  add  a  recqmmendatlon  and 
forward  to  the  chief  of  the  procurement 
office  for  approval.  Where  the  chief  of 
the  procurement  office  and  the  contract- 
ing officer  are  the  same  individual,  the 
approval  level  will  be  at  one  administra- 
tive level  above  the  chief  of  the  procure- 
ment office. 

(4)  AH  procurements  $100,000  or.  over 
shall  be  submitted  through  the  contract- 
ing officer  for  approval  by  a  Noncompeti- 
tive Review  Board  as  described  in  I  3- 
3.802-50  (k) ,  vmless  the  Head  of  the  POC. 
Agency  Head,  or  the  Regional  Director, 
as  required,  determines  that  the  activity 
will  not  utilize  a  Noneompetittve  I^ 
view  Board.  If  a  review  board  is  not 
utnized.  the  justifications  for  $100,000  or 
over  shall  be  submitted  through  the  con- 
tracting officer  for  approval  by  the  chief 
offlftiti  of  tbe  agency  responsible  f  <»*  ad- 
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ministration.  In  regional  ofllCes  theBe- 
gtonal  Director  ri»H  appetelj  the  aOeiai 
to  approve  sudi  jBsUBcatfcm  for  then 
MtirHles  for  which  he  has  delegated 
procure-authorlty.  Provide^,  hovmer. 
■Riat  this  official  shaH  be  at  am  organlza- 
ti(mal  levd  not  lower  than  Ae  Assistant 
Regional  Director  for  Adaitolstratlasi. 
The  POCTs  which  have  funstlonal  con- 
tracting responslbflitles  to  ttiS^regional 
offices  shall  awx)lnt  the  approv«  official 
to  approve  justifications  of  |  $190,000  or 
over  In  those  offices. 

(5)  Agencies  may  prescribe  board  re- 
views for  procurements  under  $100.00d,  if 
reduced  levels  for  review  would  be  more 
consistent  with  the  dt^ar  ranges  of  con- 
tracts awarded-  I      .  „   ^  , 

(J)  Whole  Project  Bvws.  (I)  A  ••wh<* 
project  buy"  is  a  iwoject  con4»ttng  of  any 
number  of  procurements  which  Is  con- 
ceived as  a  single  entity  for  pBanning  and 
budgetary  purposes.  The  whole  project 
buy  concept  should  not  be  liriiited  to  only 
that  part  of  the  whole  project  ^i<^  is 
the  subject  of  the  current  cobtract  when 
contracts  to  be  awarded  ir  the  future 
are  part  of  the  same  project.  ! 

(2)  Any  whole  project  buy  which  ex- 
ceeds $100,000  in  the  aggr^te  which 
contemplates  any  noncompetitive  pro- 
curement actions  of  any  dollar  value  at 
any  time  during  the  project  life  shall  be 
submitted  to  the  review  board  or  approv- 
ing official  for  approval. 

(3)  This  requirement  applies  even  if 
the  first  of  a  series  of-related  procure- 
ments in  a  whole  project  buy  is  less  than 
$100,000.  This  Includes  projects  with  sev- 
eral related  prociffement  actions  where 
the  first  part  of  the  project  Is  competi- 
tively or  noncompettOvely  awarded,  and 
there  are  to  be  subsequent  noncompeti- 
tive procurements  with  the  original  con- 
tractor. This  reqiiirenent  apidles  to  all 
procurenients  regardless  of  whether  the 
ptmcompetltive  procurement  is  called  a 
renewal,  follow-on.  continuation,  exten- 
sion or  the  Uke,  or  is  effected  by  means  of 
a  contract  modification  or  is  a  new  start. 

(4)  Justifications  of  whole  proileet  boys 
sulHnltted  to  the  review  board  Or  w»r 
proving  official  shaH  fully  deaafbe  what 
the  whole  requirement  Is.  how  the  re- 
quirement will  be  divided  Into  procure- 
ment actions,  the  total  estimated  cost  of 
the  project  ^(rtiole  and  eadi  Individual 
procurement  action,  the  total  period  of 
time  for  the  project  whole  and  each  pro- 
curement action,  and  whether  all  or  only 
part  of  the  project  whole  will  be  pro- 
cured noncompetitively.  For  certain 
projects,  as  in  the  case  of  basic  research, 
whei'e  an  end  point  cannot  be  forecast 
with  certainty,  the  wbtde  project  buy  will 
be  the  circumscribed  amount  of  time 
which  the  program  office  presently  In- 
^nds  to  continue  a  certain  effort. 

(5)  If  the  review  board  or  approving 
official  cleMly  approves  the  noncompeti- 
tive procurement  action(a)  at  the  outset 
of  a  whole  project  buy,  and  the  whole 
project  buy  results  In  an  original  con- 
tract followed  by  either  a  PCTCcompetltlfe 
new  contract,  or  noncompetltlte  modlfl- 
cations  to  the  original  contract  for  work, 
dollars,  and  thne  approved  by  the  board 
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or  approving  oScial  art  the  outset,  these 
stAeeguent  noncooapettttve  piecuieiuent 
actions  will  not  have  to  be  resubBrttted 
for  £«proval.  Once  ttie  noneanpetltlve 
procurement  actions  far  the  wlMile  proj- 
ect buy  are  approved,  no  subsequent 
aM>rovals  of  the  intttvldnat  procurement 
actions  are  required.  Whole  project  boys 
may  not  be  mppn^ed  to  excess  of  3  years 
b^ore  a  snbsequott  review  Is  required. 
Approval  is  limited  to  that  explieitly  con- 
tained in  the  justiflcatlon.  If  a  part  of 
the  '^rhflle  project  buy"  is  not  Included 
in  the  justification  or  there  are  changes 
In  the  project  wliich  ttamnse  the  whole 
project  buy  as  approved,  the  exiduded 
part  and/ or  changes  will  reqttfre  sqaiate 
review  and  approvaL  Doubts  as  to  what 
was  appnwed  shall  be  submitted  to  the 
review  board  or  approving  official  for 
rtartflcation.  Woneompetmve  increases 
for  new  woric  to  centrals  in  eflcct  at 
the  time  this  regolatloB  betomrs  effec- 
tive which  are  part  of  a  wbait  project 
buy  exceeding  fMOJM  riiall  be  sub- 
mitted to  the  review  board  or  apprortng 
official  for  approval  prior  to  taldng  tte 
zionQompetitive  action. 

(k)  Noncompetitive  Proemrement  JU- 
vien  Boards— (1)  Paryoag.  The  psarposes 
of  the  Noncompetitive  ProcBrement  Re- 
view Board,  herrinafter  referred  to  as  the 
"Board,"  are  to  review  the  leasons  given 
in  certain  justifications  for  noneompeti- 
tive  procurement  against  the  criteria  to 
this  section,  and  to  make  judgments  as  to 
the  awilcabllity  ot  the  policy  requiring 
competition  to  specific  procurenients.  In 
leglonal  offices,  the  Begtanal  Director 
j»«n  have  anUxHity  to  estsMlsh  Boards 
f  «•  those  activities  for  which  he  has  been 
d^egated  procurement  authority.  The 
POC's  ♦hlch  have  funrtlnnal  wmtracting 
responsttdlities  to  the  regional  offices  also 
have  the  anOMnity  to  establish  boards  in 
those  ofBces.  If  it  is  determined  by  the 
Head  of  POC,  Agency  Head,  or  appro- 
priate regional  personnri  to  utiUae  a 
board,  such  board  shall  comply  with  the 
requirements  of  this  paragraph. 

(2)  EsttMishment  of  Boards,  Boards 
^laU  be  established  at  an  organiEatlonal 

level  not  lower  ttian  asency  head.  The 
heads  of  the  POCTs  (the  Assirtant  Secre- 
taries for  Health.  Hianan  DcfHopment, 
Education:  the  Administrator  of  the  So- 
cial and  RelaiMUtatlon  Servlee:  and  the 
Conmilssioner  of  the  Social  Security 
AdminlBtratlon)  are  responsible  for 
establishing  Boards  as  needed  in  Oielr 
POC's  and  th^  respective  agencies.  The 
Assistant  Secretary  for  Administration 
and  Management  is  reaponsible  for 
establishing  a  Board  in  the  Office  erf  the 
Secretary.  In  regional  offices,  the  Re- 
gional Director  shall  have  the  authority 
to  estaWlsh  Boanto  for  those  activities 
he  has  delegated  prociu-emoit  authmity. 
The  P<iC's  which  have  functional  con- 
tracting responsibilities  in  the  Regional 
OfBces  also  have  the  authority  te  estab- 
lish boards  in  these  offices.  The  number 
and  geographical  location  of  Boards  will 
be  decided  by  the  Heads  of  POC's  based 
upon' volume  of  noncompetitive  procure- 
ments to  be  reviewed  and  the  need  for 
thnely  decisions,  provided  that  the  cook- 
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position  of  the  boards  shall  meet  the  re- 
Huhrements  of  stibparagraiA  (3)  of  this 
paragraph. 

(3)  Authoritjf  and  refponsfbttUw.  The 
Board  memberB  shall  be  appointed  by  the 
Head  of  the  POC's.  Agency  Heads,  or 
-Regional  Directors  as  appr<q;>rtate.  The 
Board  shall  be  established  and  delegated 
the  authority  by  th$  appointing  ofEUslal 
to  represent  and  make  decisions  on  be- 
half of  the  appointing  official  with  re- 
siiect  to  approving  or  disapproving  cer- 
tain Justifications  for  noncompetitive 
•  procurement.  * 

(1)  CJiairperson.  There  will  be  a 
permanent  chairperson  of  the  Board 
who  shall  be  the  chief  agency  official 
xcsiXHiBlble  for  actaninlstration.  In  the 
regional  offices,  the  Regional  Director 
shall  be  responsible  for  the  appointment 
of  the  chairperson  of  the  Board  for  those 
activities  for  which  he  has  delegated  pro- 
curement authority  and  POC's  which 
have  functional  ccntracting  responsibil- 
ittes  In  the  regional  <rfBce6  shall  be  re- 
''  sponsible  for  the  appointment  of  the 
chairperson  of  the  Boards  for  such  acti- 
vltles.  The  chahnperson  should  reinvsent 
the  appolnttng  official  and  be  at^  to  re- 
view actkns  submitted  to  the  Board  from 
an  agency-wide  point  of  view.  The  chsiir- 
person  will  designate  which  of  the  alter- 
nate members  will  attend  individual 
board  meetings  and  will  assure  that  the 
proceedings  of  each  meeting  are 
recorded. 

Ol)  Procurement  official.  There  will  be 
a  key  saxwurem^it  official  appointed  to 
the  Board.  This  official  will  be  the  dilef 
of  the  coDtra«t  offiee'or  procurement  staff 
pt  the  aeency.  whichever  is  organiza- 
tionally h^i^her.  Where  the  agency  has 
more  than  one  contracting  office,  the 
chiefs  of  the  respective  contracting  of- 
f  flees  wHl  be  designated  alternate  mem- 
bers. In  this  case,  a  contracts  chief  will 
serve  cm  the  Boeird  to  review  proposed 
noncompetitive  procurements  expected 
to  be  aesigned  to  his  office  for  procure- 
ment action.  Whenever  the  chief  of  the 
ocmtract  office  and  the  contracting  officer 
are  the  same  individuals,  the  official  one 
administrative  level  above  the  chief  of 
the  contract  office  diall  represent  the 
procurement  office  tn  such  Board  actions. 

(ill)  PrognAn  offlciaHs) .  Two  repre- 
sentativee  will  be  selected  from  officials 
atv^e  ag^Ky  level  which  have  respon- 
sibility for  program  policy  or  operations, 
program  planning  and  evaluation,  scien- 
tific affairs,  research  and  the  like  and/ or 
from  the  program  divisions  of  the  agency 
that  sponsor  contract  projects.  TTie  mem- 
bers should  be  selected  on  the  basis  of 
their  knoovledge  of  a  program  as  a  whole, 
but  should  not  ordinarily  be  involved  In 
the  initiation  and  mangement  of  particu- 
lar or  single  );HX>ject6. 

(iv)  Contracting  Officer.  The  contract- 
ing officer  responsible  for  the  procure- 
ment to  which  the  Justification  for  non- 
competitive procurement  relates  shall 
serve  as  a  nonvothig  monber.  When 
Board  meetings  consider  Justifications 
for  procurem^its  involving  more  than 
one  oontracttng  oMcer,  each  contracting 
officer  may  attend  aild  offer  opinions  on 
the  Justification  pertinent  to  him. 
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(V)  Project  Officer.  The  project  officer 
Is  that  Individual  in  the  program  office 
who  originated  the  justiflcatloa  and  will 
be  responsible  tor  project  mangement 
of  the  contract  project.  The  project  of- 
ficer Is  not  a  member  oi  or  |tltenuit« 
member  of  the  Board.  The  project  officer 
may  be  invited  by  the  chairperson  to 
the  Board  meeting  during  irtilch  the  Jus- 
tification will  be  discussed.  Tlie  project 
officer  ^ould  be  prepared  to  answer  ques-'* 
tions  raised  by  the  Bo(u<d. 

(4)  Meetings,  (i)  If  the  estimated 
amoimt  of  the  procurement  is  more  than 
$500,000,  a  formal  meeting  of  the  Board 
is  required.  If  the  estimated  amount  of 
the  procurement  is  $500,000  or  less,  a 
formal  meeting  of  the  Board  need  not 
be  held  If  the  chairperson,  procuranent 
official  and  the  contracting  officer 
conciir  that  a  noncompetitive  procure- 
ment is  Justified.  If  any  one  of  these 
three  persons  Is  of  the  opinicm  that  a 
noncompetitive  procurement  is  not  Jus- 
tified, a  formal  meeting  must  be  held. 
Formal  meetings  will  include  all  appro- 
j>Elate  members  and  will  be  convened  by 
the  chairperson.  No  action  shall  be  con- 
sidered by  the  Board  unless  the  chtilr- 
person,  procurement  official,  and  two  pro- 
gram officials  are  present.  Decisions  of 
the  Board  will  be  by  majority  rule.  In 
case  of  a  tie  vote  the  action  will  be 
resolved  in  favor  of  seeking  competition. 

(ii)  TTie  chairperson  may  seek  inde- 
pendein  counsel  from  any  source  inside 
or  outside  of  the  agency  if  he  feels  that 
additlcmal  advice  is  neoessary  for  the 
Board  to  reach  a  soimd  declsioa. 

(ill)  The  Board  shaB  maintain  a  writ- 
ten record  of  the  Justifications  reviewed 
and  the  decision  made  oh  ea<^.  If  a  Jus- 
tification is  approved,  .only  Board  ap- 
proval need  be  indicated.  If  a  Justiflca-  , 
tion  is  disapproved,  the  reasons  should  be 
stated  in  writing  and  f<H*warded  to  the 
originator  of  the  jtastiflcatk>n.  The  writ- 
ten decision  of  the  Board  should  be  ^ade 
a  part  of  the  contract  file.  v 

(1)  rmplementation.  Each  POC, 
Agency  Head,  and  Regional  Director  Is 
responsible  for  implementing  this  regu- 
lation. Implementing  instructions,  and 
subsequent  changes  shall  be  furnished  to 
the  Deputy  Assistant  Secretary,  Office  of 
Orants  and  Procurement  Management, 
OS,  for  review  and  approval  prior  to 
implementation. 
[TR  Doc.76-^7001  Filed  13-15-76:8:46  ami 

Title  46— Shipping 

CHAPTER  Ii— MARiTliME  AD«ilNISTRA|- 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C— KEQULATIONS  AFFCCniM 
SUBSIDIZED  VESSELS  AND  OPERATORS 

PART  252  — OPERATINO-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  WORLDWIDE  SERVICES 

Amendment 

Part  252  of  "ntle  46,  Code  of  Federal 
Regulations,  which  prescribes  regulations 
governing  the  payment  of  wen^Jng-dlf- 
ferential  subsidy  (OD8)  to  bulk  cargo 
vessels  engaged  in  worldwide  services, 
pursuant  to  Title  VI  (tf  the  Merchant 
Marine  Act,  1936.  as  txnaaded  (46  nJS.C. 
1171-1183),  is  hereby  ameilded. 


■nie  amendment  to  1252.31(a)  i»o- 
vides  that  the  requirement  that  a  vessel 
carry  at  least  30  percent  of  all  cargo  in 
wibsklfaied  service  In  the  UJS.  f<»eign 
Commerce  (defined  In  I  352.3)  In  order 
to  be  "deemed  to  be  used  In  an  essential 
service  of  the  VB.".  shall  be  satisfied,  as 
to  all  voyages  commenced  by  a  vessel 
under  an  ODS  contract  <m  or  before  De- 
cember 31.  1977.  by  wwldwlde  service, 
including  forelgn-tfr-foreign  trading, 
without  regard  to  any  required  percent- 
age of  ccuTlage  of,  cargo  in  U.S,  foreign 
Commerce. 

Tills  amendment  affects  (^^erators  of 
subsidized  vessels,  and  is  adopted  with- 
out notice  of  proposed  rulemaking  under 
the  exemption  provided  In  5  UJS.C.  553 
(a)  (2) .  relating  to  puMlc  gnntn. 

Part  252  of  Title  46.  Code  of  FMeral 
Regulations,  is  hereby  amended  by  add- 
ing a  sentence  at  the  end  of  S  252.21(a) 
to  read  as  follows: 

§  252.21     EMcntial  acrvice  and  U.S.  for- 
eign eoiiini«ree  reqviremaiu. 

(a)  •  •  •  With  respect  to  any  voyage 
commenced  by  a  vessel  on  or  befcnre  De- 
cember 31,  197.7,  for  the  carriage  of  bulk 
cargo  under  an  ODBA.  the  essential  serv- 
ice requirement  shall  be  satisfied  by 
worldwide  service, ^including  f(x«lgn- to- 
foreign  trading,  without  regard  to  any  re- 
quired percentage  of  earrlage  hi  n.S. 
foreign  commaree  as  provided  In  para- 
graph (b)  ot  this  section. 

Effective  date:  Hie  amendment  shall 
be  effective  as  of  July  8. 10H. 

(S«c.  ae4(b).  MMMtaaut  Maiane  Act.  1936,  aa 
am«xuled  (46  V.B.O.  XMft).  Raoaganlsatlon 
Plaas  No.  31  of  1»6«  (M  Stat.  MT^  and  No. 
T  of  1961  (70  atat.  M*)  as  amended  by  Pub. 
L.  91-469  (84  Stait.  1036),  Department  of 
OoDunerce  Organlaatlon  Order  10-8  (38  FR 
1970.  Jvlj  as,  197S) ) 

This  amendmant  to  40  OFR  362  haa  been 
rervlewed  punuant  «o  XxecuMve  Order  11831 
and  OMB  Clronlar  A107,  and  haa  been  deter- 
mined to  have  no  major  Inflationary  Impact. 

Dated:  December  IS,  1976. 

By  Order  of  the  Maritime  Subsidy 
Board/ Assistant  Secretary  of  Commerce 
for  Maritime  Affairs. 

Jamks  S.  Dawson,  Jr.. 

Secretary. 

[FR  D^.76-37069  PUed  13-16-76:8:46  am] 

TWe  47-— Telacommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  30660;  FOC  76-1118] 
PART  1— f^CTICE  AND  PROCEDURE 

Nondiscrimination  in  employment  Policies 
and  Practices  of  Broadcast  Licensees 

Adopted :  November  30,  1976. 
Released:  December  16,  1976. 

Order.  In  the  matter  of  nondiscrimi- 
nation tn  the  emidi^nnent  policies  and 
practices  of  Broadcast  Licensees — Revi- 
sion of  Section  VI  of  FCC  Forms  301,  309, 
311,  314.  315.  340  and  342,  Etocket  No. 
20550. 

1.  In  July  of  1976.  the  Commission 
undertook  in  this  proceeding  a  th<m>ugh 
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review  of  its  rules.i  poUcies  and  compli- 
ance review  procedhres  as  they  relate  to 
nondiscrimination  in  the  ranployment 
policies  and  practlc|es  of  broadcast  indi- 
cants, permittees  and  licensees.  See  No- 
tice of  Inquiry  and  Notice  of  Proposed 
Rulemaking,  54  FCC  2d  354.  Following 
an  eleven-month  Inquiry,  the  Commis- 
sion issued  a  Report  and  Order  wherein 
it  revised  its  equal  employment  opportu- 
jiity  rules  and  procedures  and  adopted  a 
model  EEO  program  which  is  to  serve  as 
a  sample  program  for  applicants  filing 
certain  broadcast  station  applications  on 
or  after  December  1, 1976.  See  60  FCC  2d 
226  (1976)  (41  FR!31210,  July  27.  1976). 
Since  it  appeared  I  that  the  formal  and 
sophisticated  techhiques  of  affirmative 
actiOTi  programs  were  of  questionable 
applicability  to  the  operations  of  smaller 
broadcast  stations  I  and  due  to  the  rela- 
tive unreliability  df  statistical  informa- 
tion in  analyzhig  lemployraent  patterns 
of  stations  with  sttiaU  numbers  of  em- 
ployees, the  threshbld  for  filing  EEO  pro- 
grams was  raised  to  stations  with  mwe 
than  tei  full-time  employees.  Again,  the 
scheduled  effective  date  of  this  revision 
was  December  1. 1976. 

2.  In  paragrapli  57.  pt  the  aforenoted 
Report  and  Order;  we  Isteted  our  inten- 
tion to  revise  through  further  orders  our 
broadcast  application  forms  to  comport 
with  the  actions  taken  In  this  proceeding. 
Accordingly,  we  modified  the  instructions 
accompanying  the  EEO  questions  con- 
tained in  the  new  radio  and  revised  trte- 
vision  renewal  appUc^tion  forms.  See 
Memorandum  Opinion  and  Order 
(Docket  No.  20419) .  FCC  76-868,  41  Fed. 
Reg  42030  (Sept.  24, 1«76) ,  released  Sep- 
tember 20.  1976.  -ihitMigh  this  order  we 
are  revistog  the  oljher  broadcast  applica- 
tion forms  affected  by  our  eai^r  acUon 
in  this  proceeding-that  is,  FCC  Jorms 
301  309  311,  314,  315.1340  and  342.^  The 
revised  forms  are  fettwhed  hereto  as  Ap- 
pendix A  below.    I 

3  Si  accordance  with  44  U.S.C.  3512. 
the  revisions  to  Uie  aforenoted  broadcast 
station  appUcaticfn  forms  were  trans- 
mitted to  the  CH>veniment  Accounting 
Office  for  its  review  and  reporting  clear- 
ance. While  GAO  assented  to  the  sched- 
uled toPl«°»ent4tloni  of  the  rev^d 
threshold  for  sub^ilssibn  of  written  lEO 
programs,  lull  and  fin^l  clearance  of  the 
other'  reporting  reqikirements  flowing 
from  the  Commissionis  action  m  pocket 
NO.  20550  was  delayed  pending  that  agen- 
cy's consideration  of 
ceivedl  in  response  to  i 
notice. 

4;  wliile  the  requir 

ance  has  now  been  obtained,  a  further 
delay!  is  unavoidable  as  the  approved  re- 
visioiis  are  incorporated  into  the  existing 
forms  Therefore,  the  Commission  has  de- 
termined on  its  (Jwn  jpoticMi  to  postpone 
the  effective  date^  of  the  revisions  to  FCC 
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Forms  301,  309,  311,  314,  315  and  340 
untU  February  1,  1977.  Accordingly, 
broadcast  applicants  utilizing  these  teams 
shall  respond  to  the  qaestlohs  and  foUow 
the  guldeUnes  set  forth  in] the  existing 
equal  employment  opportuiilty  sections. 
It  should  be  noted,  howeverj  that  a  writ- 
ten affirmative  action  progrjEim  need  not 
be  filed  where  the  applicant  proposes  to 
employ  or  has  ten  or  les?  flill-time  sta- 
tion employees.  | 

5.  Tlie  February  1,  1977  date  cannot  be 
used  with  respect  to  the  cOihmercial  and 
noncommercial  license  renewal  applica- 
tion forms— that  is,  FCC  Forms  303, 
303-R,  and  342.  Liceosees  bcheduled  to 
file  renewals  on  February  1.  [1977  have  al- 
ready been  sent  the  existing,  unrevised 
forms.  The  Commission  will,  therefore, 
postpone  the  effective  date  of  the  EEO  re-  , 
visions  to  FCC  Forms  303,  303-R,  and  342 
until  April  1,  1977— the  filing  date  for 
licensees 'whose  station  authorizations 
expire  on  August  1,  1977. 

^.  For  the  reasons  set  forth  in  the  fore- 
going paragraphs  and  considered  in  the 
Report  and  Order  in  Docket!  No.  20550 :  It 
is  ordered.  That  Section  VI  of  FCC  FcMins 
301.  309.  311.  314.  315.  340  and  342  IS 
REVISED  in  the  manner  set  forth  in  Ap- 
pendix A  below. 

7.'  It  is  further  ordered,  Tthat  Question 
23  of  FCC  Form  303-R  and  the  similarly- 
Worded  Question  1.  Sectidn  V  of  FCC 
Form  303.  are  revised  in  the  manner  set 
forth  in  Appendix  B.  i       ^ 

8.  It  is  further  ordered,  That  the  above 
revisions  are  effective  for  broadcast  ap- 
pUcants  filing  FCC  Forms  301,  309.  311, 
314.  315  and  340  on  or  after  February  1. 
1977,  and  for  Ucense  renewal  aK>licants 
filing  FCC  Forms  303.  303-«  and  342  on 
or  after  April  1. 1977. 

Federal  Comiivnications 
Comkissioh;* 

VmCEHT  J.  MtrtLINS, 

Secretarg. 
Appendix  A     i 

Section  VI  of  PCC  Forma  8Q1,  309.  Sll,  314. 
316, 340  and  342  are  revised  to  read  as  follows: 

FCC  Jorm   SOI,   epMl  emvlovment   oppor- 
tunity, tee.  VI 


Name  of         Call  sign      City  aod  8UU  which  «ta- 

applicant  Ion  is  licensed  to  sarre 


le  comments  re- 
clearance  review 

reporting  clear- 


1  Ttte  text  of  QuastSoM  23,  PCC  Form  303-R 
and  Question  1,  S«ctloi^  V  of  FCC  Form  303 
will  i^l80  be  confoifined  to  the  standard  text 
used  fin  the  aforenoted  forma  to  elicit  a  de- 
scription of  the  appUcfcnfs  existing  and/or 
propceed  EEO  program.  !See  Appendix  B. 


INSTRUCTIONS  TO  SECTION  VI 

Applicants  seeking  authority  to  construct 
or  make  changes  in  a  commercial  AM.  FM, 
or  TV  broadcast  station  are  required  by  the 
Commission's  regulations  to  afford  equal  em- 
ployment opportunity  to  all  qualified  persons 
and  to  refrain  from  discriminating  In  employ- 
ment and  related  benefits  on  the  basis  of  race, 
color,  religion,  national  origin  or  sex.  See 
{{73.125,  73.301,  and  73.680  of  the  Commis- 
sion's rules.  Pursuant  to  these  requiremente, 
an  applicant  who  either  proposes  to  employ 
or  has  more  than  ten  full-time  station  em- 
ployees, must  establish  a  positive,  continuing 
program  of  practices  to  assure  equal  em- 
ployment opportunity  fw  women.  A  program 
must  also  be  established  by  that  applicant  for 
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minority  groups  that  have  traditlonaUy  suf- 
fered from  discrimination  In  employment 
(that  la,  Blacks,  Orientals,  Spanlah-Suraamed 
Americana,  and  American  Indiana)  unleas  the 
minority  group  is  r^reeented  to  the  area  In 
such  inslgnlflcant  numbers  that  a  program 
would  not  be  meaningful.  In  such  a  situation, 
a  statement  of  explanation  should  be  sub- 
mitted with  the  appUcation  Hied  with  the 
Commission.  An  explanattHy  statement 
8ho\ild  also  be  filed  In  response  to  Question 
No.  1,  infra,  where  the  applicant  proposes  to 
employ  or  has  ten  or  less  full-time  employees. 
On  July  26,  1976,  the  Ccfmmlssion  issued  a 
Report  and  Order  in  Docket  No.  20550,  60  FCC 
2d  226,  41  FR  31210,  wherein  It  adopted  a  ten- 
point  EEO  prograni  which  Is  to  serve  as  a 
model  to  be  followed  by  all  non -exempt 
broadcast  applicants.  Guidelines  to  assist 
these  applicants  In  applying  the  model  EEO 
program  to  their  particular  situations  are  set 
forth  In  Attachment  A.  Also  appended  hereto 
as  Attachment  B  Is  a  copy  of  the  model  EEO 
program. 

In  responding  to  Question  No.  1,  an  appli- 
cant for  a  construction  permit  for  a  new  com- 
mercial broadcast  station  who  proposes  to 
employ  more  than  ten  full-time  employees 
must,  therefore,  set  forth  In  an  exhibit  its 
proposed  KEO  poUcy  and^  practices  relative 
to  the  first  five  elements  of  the  model  pro- 
gram. Ah  applicant  seeking  a  change  in 
facilities  of  an  existing  commercial  broad- 
cast station,  which  employs  more  than  ten 
persons  on  a  full-time  basis,  must  set  forth 
In  Its  exlhlblt  a  description  of  the  station's 
EEO  program  (elements  1-6)  and  a  demon- 
stration of  the  eflTectlveness  of  that  program 
(elemente  6-10).  However,  a  program  need 
not  be  flled  where  the  required  information 
was  submitted  to  the  Commission  within 
the  pretedlng  12  months  in  another  appli- 
cation Involving  the  subject  station. 

Complaints,  alleging  unlawfxil  discrimina- 
tion in  the  employment  practices  of  the  sta- 
tion for  wlilcb  a  change  In  facilities  is  re- 
quested, should  be  reported  in  response  to 
Question  No.  2.  The  applicant  should  set 
fortb  to  an  exhibit  a  description  of  any  dis- 
crimination complaint  flled  during  the  pre- 
eedlng  Ucense  period  before  any  Judicial  or 
administrative  body  having  competent  Juris- 
diction under  federal,  state,  or  local  law.  That 
description  should  Include  an  identification 
of  the  persons  Involved,  the  specification  of 
the  court  or  agency  with  which  It  was  flled 
aa  well  as  the  date  of  flllng  and  flle  number 
assigned  to  that  coanplalnt  (If  any) ,  and  the 
disposition  or  current  status  of  the  matter. 

1.  Submit  as  Exhibit  No. a  descrip- 
tion of  jthe  program  the  i4>plicant  proposes 
to  foUoiw  during  the  coming  llcMtse  term 
and,  where  i4>pllcable,  the  program  Imple- 
mented during  the  preceding  license  term 
to  assure  equal  employ?nent  opportunity  for 
minorities  and  women. 

2.  Submit  as  Exhibit  No. a  brief  de- 
scription of  any  complaint  which  has  been 
flled  before  any  body  having  competent  Jur- 
isdiction under  federal,  state,  territorial  or 
local  law,  alleging  unlawful  discrimination 
in  employment  practices  of  the  station,  In- 
cluding the  persons  Involved,  the  date  of  fil- 
ing, the  court  or  agency,  the  flle  number  (if 
any),  and  the  disposition  or  current  status 
of  the  matter. 

FCC  form   S99,    equal   employment   oppor- 
tunity, see.  VI 


Name  of 
applicant 


CaUslgn 


City  md  State  whleh  ■!>>• 
ti<»  is  beeoMd  to  a«T« 


•    I 


*  Commissioner  Lee  absent. 
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imriRuc^riow  to  bciion.  tx 

Applleanto  MekSag  MitlMrMj  to  coxutmet 
or  roMka  thapgem  In  an  ortrtlfig  tntamattoiMa 
.  broMlcast  ctatlon  mn  tequirad  by  tlM  Oom- 
.mlMloii's  rwgwifctkw  to  afliard  aqoai  amplOT- 
xnent  oppiMtonlty  to  ftU  quaJlfled  penons  axxl 
to  refrain  from  discriminating  In  smptoy- 
ment  and  related  benellta  on  tlM  basis  of 
race,  color,  rellgbm,  natlostal  origin  or  sex. 
See  section  73.798  of  the  Commission's  Rules. 
Pursuant  to  these  requirements,  an  applicant 
who'  either  proposes  to  en^loy  or  has  more 
than  ten  full-time  station  employees,  must 
establish  a  posltlTe,  continuing  program  of 
practices  to  assure  equal  employment  oppor- 
tunity for  women.  A  program  must  also  be 
established  by  that  applicant  for  minority 
groups  that  have  traditionally  suffered  from 
discrimination  In  employment  (that  Is, 
Blacks,  Orientals,  Danish -Sumamed  Ameri- 
cans, and  American  Indians)  unless  the  ml- 
MHlty  group  Is  represented  In  the  area  In 
such  inslgnlflcant  numbers  that  a  program 
would  not  be  meaningful.  In  such  a  situa- 
tion, a  statement  of  explanation  should  be 
submitted  with  the  application  filed  with 
the  Commission.  An  ezplanatdry  statement 
should  also  be  filed  in  reqxtnse  to  Question 
No.  1,  Infra,  where  the  applicant  proposes  to 
tjofiksf  or  has  ten  or  less  full-time  station 
e^^oyees. 

On  July  26.  1976,  the  Commission  issued  a 
I  Report  and  Order  In  Docket  No.  20660,  60 
FCC  2d  226.  41  VR  31210,  wherein  It  adc^ted 
a  ten-point  EEO  program  which  Is  to  serve 
as  a  model  to  be  followed  by  all  non-exempt 
broadcast  applicants.  Ouldellnes  to  assist 
'  these  appllcsoits  In  applying  the  model  EBO 
program  to  their  particular  situations  are 
set  forth  In  Attachment  A.  Also  appended 
hereto  as  Attachment  B  is  a  copy  of  the 
model  EEO  program. 

In  responding  to  Question  No.  1,  an  appli- 
cant for  a  construction  t  permit  for  a  new 
International  broctdcast  station  who  proposes 
to  employ  more  than  ten  full-time  employees 
must,  therefore,  set  .forth  In  an  exhibit  Its 
proposM  EEO  policy  and  practices  relative  to 
the  first  five  elements  of  the  model  program. 
An  applicant  seeking  a  change  In  facilities  of 
an  existing  International  broadcast  station, 
which  employs  more  than  ten  persons  on  a 
fun-ttme  basis,' must  set  forth  in  its  exhibit 
a  deacrlptlon  of  the  station's  EEC  program 
(elements  1-6)  and  a  demonst^atton  of  the 
effectiveness  of  that  program  (elements  6- 
lO).  However,  a  program  need  not  be  filed 
where  the  required  Information  was  sub- 
mitted to  the  Commission  within  the  pre- 
ceding 12  months  in  another  application  In- 
▼<dvlng  the  subject  station. 

Complaints,  alleging  unlawful  discrimina- 
tion In  the  employment  practlcee  of  the  sta- 
tion for  whlcSi  a  change  in  facilities  Is  re- 
quested ^ould  be  reported  In  response  to 
Queetimi  No.  2.  The  ^pllcant  shovild  set 
forth  In  an  exhibit  a  description  of  any  dis- 
Orimlnatlon  oompl€^nt  filed  during  the  pre- 
ceding license  period  before  any  Judicial  or 
administrative  body  having  competent  Juris- 
diction under  federal,  state,  or  local  law. 
That  description  should  Include  an  identifi- 
cation of  the  persons  involved,  the  specifica- 
tion of  the  court  or  agency  with  which  it  was. 
filed  as  well  as  the  date  of  filing  and  file 
number  assigned  to  that  complaint  (If  any), 
and  the  disposition  or  current  status  of  the 
matter. 

1.  Submit  as  Exhibit  No    a  descrip- 
tion of  the  program  tbe  applicant  proposes 

.  'to  follow  during  the  t»mlng  license  term  and, 
where  applicable,  th^  program  Implemented 
during  the  preceding  license  term  to  assure 
eq\ial '  employment  opportunity  for  mlnorl- 
tlee  and  women. 

2.  Submit  as  Exhibit  No. a  brief  de- 
scription of  any  conq>lalnt  whlcb  has  been 
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flle^twfor»a&7  body  hairing  oompetant  Jnn- 
dloMoa  vndar  federal,  state,  taRttortal  elk 
leeal  law,  allaglng  vnlawfol  <Wwi<mtn«<lcn^ 
la  amploynHBt  practloaa  of  tbm 
eiwUxig  Ilia  persons  Invorred.  Ifta* 
flUng.  the  court  or  agency,  tbm  file 
(tf  any),  and  the  disposition  or  current 
status  of  laie  matter,    i 

FCC  form   Sit,   eq%utl  employment   oppor- 
tunity, tec  VI 


if  at 


Name  of 
applicant 


Can  rfgn      City  sod  Slate  whtob  «ta- 
tlon  it  Hosnsed  to  mtt* 
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Applicants  seeking  renewal  of  ttcense  for 
an  international  broadcast  station  are.  re- 
quired by  the  Commission's  regutetlons  to 
afford  equal  employment  opportunity  ft>  all 
qualified  persons  and  to  refrain  from  dlacrlxn- 
Inatlng  In  employment  and  related  benefits 
on  the  basis  of  race,  color,  religion,  nattonal 
origin  or  sex.  See  i  73.793  of  the  Commis- 
sion's Rules.  Pursuant  to  tlxese  requirements, 
an  applicant  wh6  has  more  than  ten  fbll- 
tlme  station  employees  must  establish  a 
positive,  continuing  program  o*  practices  to 
assure  equal  employment  opportunity  for 
women.  A  program  must  also  be  aatabllalMd 
by  that  applicant  for  minority  groups  that 
have  traditionally  sufTered  from  discrimina- 
tion In  employment  (that  Is.  Blacks,  Orletr- 
talSL  Spanish -Sum^med  Americans,  and 
American  Indians)  unless  the  minority  group 
Is  represented  in  the  areas  In  such  insignlfl- 
cant  numbers  that  a  program  would  not  be 
meaningful.  In  such  a  situation,  a  statement 
of  explanation  should  be  submitted  wtth  the 
t^plicatlod  filed  with  the  Commission.  An 
explanatory  statement  should  also  be  filed 
Jl^  response  to  Question  No.  1,  Infra,  where 
the  applicant  has  ten  or  laea  fun-time  sta- 
Uon  employees. 

On  July  26,  1976,  the  Commission  issued 
a  Report  and  Order  In  Docket  No.  20650,  60 
POC  2d  226,  41  PR  31210,  wherein  It  adopted 
a  ten-point  EBO  program  which  la  to  serve 
as  a  model  to  be  followed  by  aU  non-exempt 
broadcast  i^ipllcants.  Ouldellnes  to  assist 
these  f^pUcants  In  i^jplylng  the  model  EBX> 
program  to  their  particular  sltuattonw  are 
se>t  forth  In  Attachment  A.  Also  appended 
hereto  as  Attachment  B  la  a  copy  of  the 
model  EEO  program. 

In  responding  to  Question  No.  1,  an  appli- 
cant seeking  renewal  of  license  for  an  in- 
ternational broculcafit  station  which  employs 
more  than  ten  persons  on  a  full-tlmie  iMsls 
mijst,  therefore,  set  forth  in  an  exhibit  a  de- 
BcrtpUon  of  its  station's  EEO  program  (ele- 
ments 1-5)  and  a  demonstration  of  the  ef- 
fectiveness of  that  program  (elements  6-10). 
However,  a  program  'heed  ixot  be  filed  where 
the  required  information  was  submitted  to 
the  Commission  within,  the  preceding  12 
months  in  another  application  Involving  the 
subject  station. 

Complaints,  alleging  unlawful  discrimina- 
tion in  the  employment  practices  of  the  sta- 
tion for  which  renewal  is  requested,  should 
be  reported  In  response  to  Question  No.  2. 
The  renewal  appUcant  sbould  set  f<»'th  In 
an  exhibit  a  description  of  any  discrlmlna-. 
tlon  complaint  filed  during  the  preceding 
license  period  before  any  Judicial  or  admin- 
istrative body  having  oomrpetent  Jurisdiction 
under  federal,  state,  or  local  law.  That  de- 
scription should  Include  an  identification  of 
tSe  persons  involved,  the  specification  of 
the  coTirt  or  agency  with  which  It  was  filed  4b 
well'  as  the  date  of  filing  and  file  number 
assigned  to  that  ooinplalnt    (If  any),  and 


tlia  dlaposftlon  or  current  atattis  o<  11m 
maMer. 

1.  CMHbM  aa  BihfMt  No. •  < 

tlcti  off  ttM  pvogxwB  Ibm 

to  f oOow  dUltBg  ItM 

and.  wtiere  ap|>ttcabla^  tbe  progaMa  Impla- 

mantad  tftatag  tbe  pneedtaig  MeaoM  twin 

to  aasura  atpiml  enploynMDt  onxxtunity  for 

mlnorltlea  and  women. 

2.  Submit  as  Xxblbit  Na a  brief 

deacrtytlon  of  any  oomjAatnt  wbloU  has  been 
Aled  beftMV  any  body  baring  oompetent 
Jurladlctlon  under  federal,  atate^  territo- 
rial or  local  Uw,  alleging  unlawful  dlscrlmt- 
natlon  in  employment  pisotlcea  of  the  sta- 
tion. Including  the  penona  Involved,  tbe 
date  of  filing,  the  court  or  agency,  the  file 
number  (if  any) .  and  the  dlsposttton  or  cur- 
rent status  of  the  matter. 

i 

FCC  form   STj^,   equal  employment   oppor- 
tunity,-tec.  VI 


Name  of 
appleant 


Callsicn 


City  and  Stste  which  sta- 
ttoB  ii  HesnsMl  to  serve 


iNsnucnoNS  to  sBcnoir  tx 

Applicants  seeking  authority  to  Jbsign  a 
broadcast  station  construction  permit  or  li- 
cense are  required  by  the  Cocnmiaslon's  reg- 
ulations to  afford  equal  employment  <4>por- 
tunlty  to  aU  qualified  persons  and  to  retrain 
from  discriminating  In  employment  and  re- 
lated ben^ts  on  the  basis  of  race,  color, 
religion,  national  origin  or  sex.  See  }{  73.126, 
73.301,  73.699,  73.680  and  73.793  of  the  Com- 
mission's rules.  Pursuant  to  these  require- 
ments, an  applicant  who  either  proposes  to 
employ  or  has  more  than  ten  full-time  sta- 
tion employees,  must  establish  a  positive, 
continuing  program  of  practices  to  assure 
equal  employment  opportunity  for  women. 
A  program  must  also  be  established  by  that 
^plicant  Cor  minority  groups  that  have  tra- 
ditionally suffered  from  discrimination  (that  • 
Is.  Bltkcks,  Orientals,  Spanlsh-Sumamed 
Americans,  and  Americin  Indians)  unless, 
the  mlnc»1ty  group  Is  represented  in  the 
area  In  such  Inslgnlflcant  numbers  that  a 
program  would  not  be  meaningful.  In  such 
»  situation,  a  statement  of  explanation 
should  be  submitted  with  the  application 
filed  with  the  Commission.  An  explanatory 
statement  should  also  be  filed  In  response 
to  QuestlMi  No.  1,  Infra,  where  the  applicant 
proposes  to  employ  or  has  ten  or  lees  full- 
time  station  employees. 

On  Jv&y  26,  1976,  the  Commission  issued 
a  Report  and  Order  In  Docket  No.  20560,  60 
FCC  2d  226,  41  FR  31210.  Wherein  It  adopted 
a  ten-point  EEO  program  which  Is  to  serve 
as  a  model  to  be  followed  by  an  non-exempt 
broadcast  applicants.  Guidelines  to  assist 
these  applicants  in  applying  the  model  EEO 
program  to  their  particular  situations  are 
set  forth  In  Attachment  A.  Also  appended 
hereto  as  Attachment  B  Is  a  copy  of  the 
model  SEO  program. 

The  assignee  who  Is  seeking  to  acquire  a 
broadcast  station  construction  permit  or 
license  must,  therefore,  set  forth  In  an  ex- 
hibit its  proposed  EEO  i)olicy  and  practices 
relative  to  the  first  five  elements  of  the 
model  program  If  it  proposes  to  employ  more 
than  ten  full-time  station  employees.  The 
assignor  who  Is  requesting  authority  to  dia-  " 
pose  of  either  a  permit  for  a  broadcast  sta- 
tion that  has  been  constructed  and  la 
operating  pursuant  to  program  test  author- 
ity or  a  license  for  an  existing  broadcast 
station,  must  also  respond  to  Quostlon  Ho.  1. 
"pie  assignor's  exhibit  must  Include  a  de- 
scription of  the  station's  EBO  program  (de- 
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ments  >  1-6)    and 


^ demonstration   o<   the 

effectiveness  of  that  program  (elemante  6- 
10)  prwrlded  that  the  station  l>^ng  assigned 
employs  more  than  ten  persons  on  a  full- 
time  basis.  A  program  need  not  be  filed  by 
the  assigncn*  where  the  subject  station  Is  not 
as  yet  on  the  air  or  where  the  required  in- 
formation was  submitted  to  the  Commis- 
sion within  the  preceding  12  months-  In 
another  i4>pllcatlcin  involving  tjj**  station. 

Complaints,  alleging  unlawful  discrimina- 
tion in  the  employment  "practices  of  the 
statloii  for  which  assignment  U  requested, 
shouldl  be  reported  In  response  to  Question 
No.  2.  ^e  assignor  should  set  forth  in  an  ex- 
hibit a  description  of  any  discrimination 
complaint  filed  dtirlng  the  preceding  Ucense 
plaint  filed  during  the  preceding  license 
period  before  any  Judicial  or  administrative 
body  having  oompetent  Jurisdiction  under 
federal,  stete,  or  local  law.  That  deacrlptlon 
should  Include  an  Identification  of  the  per- 
sons Involved,  the  specification  of  the  court 
or  agency  with  which  it  was  filed  as  well  as 
the  date  of  filing  and  file  number  assigned 
to  that  complaint  (if  any),  and  the  dispo- 
sition or  current  statxis  of  the  matter. 

1.  submit  as  Exhibit  No.  _-  a  description 
of  the  program  the  applicant  pfoposes  to 
follow  during  the  oomlnig  license  term  and, 
where  m>pllcable,  the  program  implemented 
during  the  preoedlng  license  term  to  aa- 
aure  equal  employment  opportunity  (or  mi- 
norities and  women. 

a.  submit  as  Exhibit  No.  —  a  brief  de- 
scription of  any  cMnplalnt  which  has  been 
filed  before  any  body  having  oompetent  Ju- 
risdiction under  federal,  state,  tentorial  or 
local  law,  alleging  unlawfid  discrimination 
In  employment  practice  ot  the  station.  In- 
cluding tlie  persons  involved,  .the  date  of 
filing,  the  court  or  agency,  the  file  number 
(If  any),  and  the  disposition  or  current 
status  of  the  matter. 

FCC  form  SIS,   eputl  employment   oppor- 
\  tunity,  tee.  VI 


Nanle  of         Call  sign      City  and  State  which  sta- 
applicant  ti<»  is  licensed  to  ssrre 
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Applicants  seeking  authority  to  transfer 
control  of  a  corporation  holdicig  a  broadcast 
station  construction  permit  or  license  are  re- 
quired by  ttie  Oommlaslon's  rei(ul»tlons  to 
mOorA  equal  en^loyment  opportunity  to  all 
qtiallfled  persons  and  to  refrain  from  dis- 
criminating In  employment  and  related  bene- 
flti  on  the  basis  of  race,  color,  rellgkHi,  na- 
tionid  origin  or  sex.  See  f|73.12S,  78.301, 
78.609.  78.880  and  73.793  of  ttie  Commission's 
ndee.  Pursuant  to  theee  reqtilrementa.-  an 
applicant  who  either  proposes  to  employ  or 
has  more  than  ten  full-time  station  employ- 
ees, must  establish  a  poslttve,  continuing 
program  of  practices  to  asstire  equal  employ- 
ment opportunity  for  women.  A  program 
must  also  be  eetabllsbed  by  the  «4>pllcant 
for  minority  groups  that  have  traditionally 
suffered  from  discrimination  (that  is.  Blacks, 
Orientals,  Spanlsh-iSumamed  Americans,  and 
American  Indians)  unless  the  minority  group 
Is  represented  In  the  area  In  such  insignifi- 
cant numbers  that  a  program  would  not  be 
meaningful.  In  sudh  a  situation,  a  statement 
of  explanation  should  be  submitted  wlUi  the 
application  filed  Vlth  the  Commission.  An 
explanatory  statement  should  also  be  filed  In 
response  to  Question  No.  l.  Infra,  whM»  ttie 
appUcaht  proposes  to  employ  or  has  ten  or 
less  fuU-tlme  sUtlon  employees.  ' 
'  On  July  ae,  1976^  tlie  Oommlaalon  Issued  a 
Report  and  Order  In  Docket  No.  aOMO,  60 
FCC  2d  226,  41  TR,  SlifO,  whereto  It  adopted 
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a  teft-polnt  EBO  program  which  Is  to  serve 
as  a  model  to  be  followed  by  all  non-exempt 
ttroadcast  appUoanta.  OnkMlnes  to  aaalst 
thsse  H>pllcanti  In  applying  the  modM  EBO 
program  to  thrtr  parttonlar  altuattooa  are  set 
forth  In  Attachment  A.  Also  a^tpMided  hereto 
as  Attachment  B  Is  a  copy  of  the  model  EEO 
program. 

The  transferee  who  Is  seeking  to  acquire 
control  of  a  corporation  holding  a  broadcast 
station  construction  permit  or  license  mtist, 
therefore,  set  forth  In  an  exhibit  its  proposed 
EEO  policy  and  practices  relative  to  the  first 
five  elements  of  the  model  program  If  It  pro- 
poses to  employ  more  than  ten  full-time  sta- 
tlcm  employees.  The  transferor  who  is  seeking 
to  relinquish  control  of  a  corporation  hold- 
ing either  a  permit  for  a  broadcast  station 
that  has  been  constructed  and  Is  operating 
purstiant  to  program  test  authority,  <x  a 
license  for  an  existing  broadcast  station,  must 
also  respond  tol  Question  No.  1.  The  trans- 
feror's exhibit  must  Include  a  description  of 
the  station's  EEO  program  (elements  1-6) 
and  a  demonstration  of  the  effectiveness  of 
that  program  (elements  6-10)  provided  that 
the  subject  station  Anploys  more  than  ten 
persons  on  a  full-tlm*  basis.  A  program  need 
not  be  filed  by  the  transferor  where  the  sub- 
ject station  is  not  as  yet  on  the  air  or  where 
the  required  Infixmation  was  submitted  to 
the  Commission  within  the  preoedlng  12 
months  in  another  application  Involving  that 
statlcm. 

Complaints,  alleging  unlawful  dlscrlmlna- 
tlaa  In  the  empaoyment  practices  of  the  sub- 
ject station,  should  be  r^?orted  In  reqwnse 
to  Question  No.  2.  Tte  transfeKw  should  set 
forth  In  an  exhibit  a  description  of  any  dis- 
crimination complaint  filed  during  tbe  pre- 
ceding license  period  before  any  judieial  or 
administrative  body  having  o<Hi^>«tent  Juris- 
diction und«  federal,  sUte,  or  local  law. 
That  description  should  Include  an  Identifi- 
cation of  tae  persons  involved,  the  tpeclflca- 
tlon  of  the  court  or  agency  with  which  it  was 
filed  as  vreU  ae  the  date  of  filing  i^||il  file 
ninnber  assigned  to  that  complaint  (iTany); 
and  the  disposition  or  current  status  of  the 
mattw. 

1.  Submit  as  Exhibit  No.  -.a  description 
of  the  program  the  appUcant  proposes  to 
f<dlow  during  the  coming  license  term  and, 
where  applicable,  the  program  implemented 
during  the  preoedlng  license  term  to  assure 
equal  employment  opportunity  for  minori- 
ties and  women. 

2.  Submit  as  Exhibit  No.  _-  a  brief  descrip- 
tion ot  any  oon«>lalnt  which  has  be«i  filed 
befOTe  any  body  having  ocunpetMit  Jurisdic- 
tion under  federal,  state,  tenltOTlal  or  local 
law,  alleging  unlawful  discrimination  in  em- 
ployment praetloes  of  tbe  station,  Indudbig 
the  persons  Involved,  ttie  date  o(  filing,  the 
oourt  or  agency,  the  file  number  (If  any), 
and  the  disposition  or  current  status  of  the 
matter.  ; 

•  1  (     , 

FCC  form  SJiO,  eguoZ  employment  oppor- 
y       tuTtity,  tee.  VI 


Name  <rf         Csfl  sign      City  and  Btato  wbleh  sta- 
applicant  tion  is  licensed  t«  serve 


nrsTEUCTieNs  to  sacmoN  n    ^ 

Applicants  seeking  autbwlty  to  construct 
or  make  ohangee  In  a  noiMXMnmercial  educa- 
tional All,  FM.  or  TV  broadcast  station  are 
i«qulred  by  tbe  Oommlsslon'a  regulattozu  to 
afford  equal  Mnployment  opportunity  to  Ul 
qualified  persons  and  to  refrain  from  dis- 
criminating In  employuMnt  and  related  bene- 
fits on  the  basU  of  race,  color,  religion,  na- 
tional orlgto  or  sex.  See  f  i  78.130,  73.699,  and 
78.680  of  the  Commission's  rules.  Pursuant 
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to  these  requirements,  an  applicant  who 
either  proposes  to  employ  or  has  more  than 
ten  full-time  station  employees,  must  estab- 
lish a  positive,  continuing  program  of  prac- 
tices to  assure  eqtial  employment  ^xportu- 
nlty  for  women.  A  program  must  also  be 
established  by  that  applicant  for  minority 
groupsthat  have  tradltlonaUy  suffered  from 
discrimination  In  employment  (that  is. 
Blacks,  Orientals,  Spanlsh-Sumamed  Ameri- 
cans, and  American  Indians)  uiUess  the 
mli»orlty  group  Is  repreeented  In  the  area 
m  such  Inslgnlflcant  numljers  that  a  pro- 
gram would  not  l>e  meaningful.  In  such  a 
situation,  a  statement  of  explanation  should 
be  submitted  vrtth  the  application  lUed  with 
the  Commission.  An  explanatory  statement 
should  also  be  filed  in  response  to  Question 
No.  1,  infra,  here  the  appUcant  proposes  to 
employ  or  has  ten  or  less  fuU-ltlme  statton 
employees.  ...        ^ 

On  July  26.  1976,  the  Ccwnmlsslon  Issued 
a  Report  and  Order  In  Docket  No.  20560.  60 
FCC  2d  226,  41  FR  31210,  wherein  it  adopted 
a  ten-point  EBO  program  which  Is  to  serve 
as  a  model  to  l»e  foUowed  by  aU  non-exwnpt 
broadcast  applicants,  auidelines  to  assist 
these  applicanto  in  applying  the  model  EBO 
program  to  their  particular  situations  are  set 
forth  in  Attachment  A.  Also  i4>pended  hereto 
as  Attachment  B  Is  a  copy  of  the  noodel  EBO 
program. 

In  responding  to  Question  No.  1,  an  I4>pll- 
cant  for  a  construction  permit  for  a  new 
nonconunerclal  educatlMial  broadcast  sta- 
tion who  proposes  to  KOflof  toon  than  ten 
full-time  employees  must,  therefore,  set  forth 
In  an  exhibit  ita  proposed  BBO  poUey  and 
practices  relative  to  the  first  five  elements  of 
the  model  prop»m.  An  i^)plicant  seeking  a 
change  In  faculties  of  an  existing  noncom- 
mercial educational  broadcast  station,  which 
employs  mraw  than  ten  persons  <m  a  fuU-tlme 
basis,  must  set  forth  In  Its  exhibit  a  deecrlp- 
tlon  of  the  staUon's  KBO  program  .(elements 
1-6)  and  a  demooatratlon  of  the  effectiveness 
of  that  program  (elements  6-10) .  However,  a 
program  need  not  be  fUed  where  the  reqiUfed 
InfcMmatlon  was  submitted  to  tbe  Commis- 
sion within  the  preceding  12  months  In  an- 
other application  Involving  the  subject 
station. 

Complaints,  alleging  unlawful  dlscrimlpa- 
tlon  in  the  employment  practi<)ee  of  the  sta- 
tkm  for  which  a  change  in  facflitles  U  re- 
quested, shotild  be  reported  In  response  to 
Question  No.  2.  The  appUcant  should  set 
forth  in  an  exhibit  a  descrlptian  of  any  dis- 
crimination oompUtlnt  filed  during  the  pre- 
ceding license  period  before  any  Judicial  or 
admiiUstratlve  body  having  competent  Juris- 
diction under  federal,  state,  or  local  law. 
That- description  should  toclude  an  Identi- 
fication of  the  persons  involved,  the  q>eclfl- 
catk>n  of  the  court  or  agency  with  which  it 
was  fUed  as  weU  as  the  date  of  filing  and  lUe 
number  assigned  to  that  complaint  (if  any) , 
and  the  disposition  or  current  status  of  the 
matter. 

1.  Submit  as  ExhlUt  No.  a  description 
at  the  program  the  i4>plicant  proposes  to 
foUow  during  the  conUng  license  term  and, 
where  applicable,  the  program  ImplMnented 
dining  the  preceding  Ucense  term  to  aseiira 
equal  employment  c^portunity  for  minorities 
and  women. 

2.  Sumit  as  Exhibit  No.  a  brief  descrip- 
tion of  any  complaint  which  has  been  fUed 
before  any  body  having  conqytent  Jurladlc-  .^ 
tlon  under  federal,  state,  terrltmlal  or  local 
law,  alleging  unlawful  dlscrlmlnaiaon  In  em- 
ployment practlcee  of  the  station,  liwludlng 
the  persons  Involved,  the  data  of  flUng.  tha 
oourt  or  agoicy.  tlk*  file  number  (if  anyK. 
and  the  dlspoettloa  or  current  status  of  th* 
matter. 
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FCC  fmrm  84^,  •qual  mtftoytmerU  •ppot^ 
hau*t,9$cYI 


NMMof        Cdriva      City  and  Btato  wt^  ■(»• 


uf  nsxicnoifs  to  Bccnoar  ti 

i^pUoaats  — *»«*Ht  ran«w»l.of  llcenM  for  » 
jjoxkcotnmercUl  gdnottonal  AM.  FM,  w  TV 
broadcast  statton  ar«  required  by  the  Com- 
mlaloii's  regulatloiia  to  afford  equal  employ- 
ment oiKwrtanlty  to  all  qtuiUlled  persons  and 
to  reifraln  from  dlacrlmliuitliig  In  employ- 
ment and  related  benefits  on  the  basis  of 
race,  color,  religion,  batlonal  origin  or  sex. 
See  11  73.126.  73^06  and  73.680  of  the  Com- 
mission's rules.  Pursuant  to  these  requlre- 
nkents,  an  applicant  who  has  more  than  ten 
tall-time  station  eiS^Ioyees  must  establish  a 
positive,  oodtlnutng  program  of  practices  to 
•OBure  equal  eD4>loyment  <9portunlty  for 
women.  A  program  most  also  be  established 
by  tha,t  applicant  for  minority  groups  that 
have  tzadltk»ially  suffered  from  dlscrimlna- 
tlan  In  employment  (t&at  Is,  Blacks,  Orien- 
tals. SpanWh-Sumamed  Americans,  and 
American  Indians)  unless  the  minority  group 
Is  represented  tn  the  area  In  such  insignifi- 
cant numbers  that  a  program  would  not  be 
meaningful-  In  such  a  situation,  a  statement 
of  explanation  should  be  submitted  with  tlie 
i4>pUcatton  filed  with  the  Commission.  An 
explanatory  statement  should  also  be  filed  tn 
reaponaa  to  Question  No.  1,  Infn.  where  the 
^pllcant  has  ten  or  leas  full-time  station 
employees. 

On  July  26,  1978,  the  Commission  Issued  a 
Report  and  Order  In  Docket  No.  20660,  flO 
FOG  ad  aas,  41  FB  31210,  ^^ereln  It  adopted 
a  ten-point  KEO  program  which  Is  to  serve 
as  a  ^del  to  be  followed  by  all  non-exempt 
broadcSLst  applicants.  Guidelines  to  assist 
these  appUcants  in  applying  the  model  BED 
program  to  their  particular  situations  are 
set  forth  in  Attachment  A.  Also  appended 
hereto  as  Attachment  B  Is  a  copy  of  the 
model  EEO  program. 

In  responding  to  Question  No.  1,  an  appli- 
cant seeking  renewal  of  license  for  a  non- 
commercial educational  station  whlqh  em- 
ploys more  ^^^4en  persons  on  a  full-time 
basis  must,  tEmfore,  set  forth  In  an  exhibit 
a  deocrlptlon  of  Its  station's  EEO  program 
(elements  1-5)  and  a  demonstration  of  the 
efTecttvenesa  of  that  program  (elements  *- 
10) .  However,  "a  program  need  not  be  filed 
where  the  required  Information  was  sub- 
mitted to  the  Commission  within  the  preced- 
tog  13  months  In  another  application  In- 
volving the  subject  station. 

Complaints,  alleging  unlawful  discrimina- 
tion In  the  employment  practices  of  the  sta- 
tion for  which  renewal  Is  required,  should  be 
reported  in  response  to  Question  No.  2.  Tlie 
renewal  applicant  should  set  forth  in  an 
exhibit  a  description  of  any  discrimination 
complaint  filed  dxirlng  the  preceding  Mcense 
period  before  any  Judicial  or  administrative 
body  having  competent  Jurisdiction  under 
federal,  state,  or  local  law.  That  description 
should  Include  an  Identification  <rf  the  per- 
sons involved,  the  specification  o^  the  court 
or  agency  with  which  it  was  filed  as  well  as 
the  date  of  filing  and  file  number  assigned 
to  that-  complaint  (If  any) ,  and  the  disposi- 
tion or  current  status  of  the  matter. 

1.  Submit  as  Exhibit  No.  a  description 

of  the  program  the  applicant  praiMseB  to 
XoUow  during  the  coming  Uoeoas  term  and, 
where  i^pUcable,  the  program  ImpUmented 
&vaitA  the  preceding  Ucense  term  to  assure 
eqnalemployment  opportunity  for  minorities 
•ndJlMoen. 


S.  Submit  as  xzhlblt  No.  a 

scrlption  of  any  complaint  whtoli 
filed  before  any  body  hAvlng  nomps>tsnt 
dlotaoa  under  federal,  stated  tHrttortal  er 
local  law.  alleging  nnlawftil  dlMrtmlnatVwi 
In  employment  pnetloes  at  tbs  statkji^  ln«^ 
,  eluding  the  persons  Involved,  tlM  date  of  fil- 
ing, the  court  or  agency,  the  file  numbar 
(if  any),  and  the  dlqjKwttlon  or  e^fgnsxt 
stattis  of  the  matter.  , 


Attachmznt  a 
GinxtKLurxs  to  thx  modh.  bo  vaoeaAic 


The  model  EEX>  program,  n^ilch 
adopted  by  the  Commission  In  Docket  No. 
30550.  provides  comprehensive  and  dearly- 
defined  practices  to  assist  the  non-exempt 
broadcast  applicant  in  developing  an  effective 
EEO  program  for  Its  proposed  or  existing  sta- 
tion. The  EEO  program  designed  for  a  partic- 
ular station  should  be  reasonably  responsive 
to  the  elements  of  the  model  program  to  the 
extent  they  are  appropriate  in  terms  of  sta- 
tion size,  location,  and  the  like.  However, 
the  data  requirements,  which  are  set  forth 
In  sections  IV,  VI,  vn.  and  vm  of  the  model, 
are  essential  for  self -evaluation  and  must  be 
part  of  whatever  program  la  devised  by  the 
broadcast  applicant.  While  the  most  current 
Information  available  should  be  used  tn  re- 
sponding to  these  elements,  statements  of 
policy  and  general  descriptions  of  a  station's 
EEO  practices,  which  were  set  forth  In  an 
efirller-filed  EEO  program,  can  be  lncoriK>- 
rated  by  reference  where  the  applicant  does 
not  Intend  to  augment  or  otherwise  modify 
Its  program  In  that  respect  during  the  forth- 
coming license  term.  The  specific  elements 
which  should  lie  addressed  are  as  foUows: 

/.  General  policy.  The  first  section  of  the 
program  should  contain  a  statement  Iff  the 
applicant  that  It  will  or  does  afford  ^ual 
employment  opportunity  In  all  personnel  ac- 
tions without  regard  to  race,  color,  rtflglon, 
national  origin  or  sex,  and  that  It  has 
adopted  an  EEO  program  which  la  designed 
to  fuUy  utilize  the  skUls  of  mlnoritlas  and 
women  in  the  relevant  available  labor  force. 
//.  Responsibilities  for  tmplementaiton. 
This  section  calls  for  the  title  and  the  name 
(If  possible)  of  the  official  designated  by  the 
applicant  with  responsibility  for  Implementa- 
tion of  the  station's  program. 

IIJ.  Policy  dUsemination.  The  prnpoea  of 
this  section  is  to  disclose  the  manner  In 
which  the  station's  EEO  policy  will  be  or  Is 
communicated  to 'employees  and  proqMcttve 
employees.  In  this  respect,  the  applicant's 
program  should  disclose  whether  it:  (a)  pro- 
poses to  or  does  utilize  an  employment  appli- 
cation form  whcih  contains  a  notice  inform- 
ing Job  applicants  that  discrimination  Is  pro- 
hibited and  that  persons  who  beUeve  that 
they  have  been  discriminated  against  may 
notify  appropriate  government  agencies;  (b) 
proposes  to  or  does  post  a  notice  which  In- 
fcHms  Job  applicants  and  employees  that  the 
broadcast  applicant  Is  an  equal  employment 
opportunity  employer  and  that  they  may 
■notify  appropriate  governmental  authorities 
if  they  l>elieve  that  they  have  been  discrimi- 
nated against;  and,  where  appUcaUe.  (c) 
proposes  to  or  does  seek  the  cooperation  of 
labor  unions  represented  at  the  station  In 
the  implementation  of  its  EEO  program  and 
In  the  inclusion  of  nondiscrimination  pro- 
visions In  iinlon  contracts.  The  applicant 
should  also  set  forth  any  other  methods  It 
will  or  does  utilise  in  conveying  its  KEO 
policy  (e.g..  brlentatlon  materials,  on-alr  an- 
nouncements, station  newsletter)  to  employ- 
ees and  prospective  employees. 

IV.  Recruitment.  In  this  section,  the  appU- 
eant  should  set  forth  the  lecrultuient  sooross 
and  other  techniques  It  proposes  to  or  does 
use  to  refer  minority  and  female  Job  apptt- 


•aats  or  to  Increase  the  statlcm's  pool  of 
anlnart^  and  f amale  Job  appllcanta. 

AH  mUaritf  and  tmamtt  apii|UoaBt  referral 
«oiiieea  which  th*  statlaa  baa  «ontaetad  In 
the  prsrloQB  U  montbs  and  tbe  number  of 
IndlTiduals.  who  wer4  referred  from  each 
•onrce.  should  also  b*  Ustad. 

IVon. — ^Ntot  an  of  the  eategorles  of  recruit- 
ment sources  listed  tn  the  model  program 
need  be  utilized  If  there  are  sumdent  num- 
bers of  mlnortty^^  and  females  i^iplying  for 
positions  at  the  statton.  The  purpose  of  the 
listing  Is  to  deturmlne  irttether  the  sp^al- 
laed  referral  sources  are  producing  the  de- 
sired results.  Sources  whlbh  prove  to  be  non- 
productlTe  in  terms  of  qualified  minority 
and  female  aapllcants  should  not  be  relied 
on  and  new  sources  should  be  sought. 

V.  Training.  Training  programs  are  not 
mandatory.  Each  applicant  is  expected  to  de- 
cide, depending  on  Its  own  individual  situa- 
tion, whether  a  training  program  Is  feasible 
and  would  assist  tt  In  Ito  effort  to  increase 
the  pool  of  available  mln«rlty  and  female 
appIlQiuita.  Also,  where  an  appUeant  already 
has  en4>loyee  training  programa.  the  infor- 
mation reported  In  this  element  ot  the  model 
program  should  enable  It  to  aaoortaln  wheth- 
er minority  and  femal*  amptoyaB  have  the 
same  oiqrartunttr  to  partlelpata  as  other  em- 
ployees. Information  submitted  with  respect 
to  any  training  programs  utlUwd  should  In- 
clude a  report  covering  at  least  the  13-month 
period  prior  to  the  flUng  of  the  application,  • 
but  may  encompass  the  entire  license  period. 
if  BO  desired. 

Additionally,  the  applicant  may  set  forth 
any  other  saal stance  to  students,  schools  <x 
colleges  which  is  designed  to  be  of  benefit 
to  minorities  and  women  interested  in  en- 
tering the  broadcasting  field.  The  beneficiary 
of  such  aaeistanoa  ahould  be  listed,  as  well 
as  the  form  of  aasistano*.  such  as  oontrlbu- 
tioDs  ttr  scholarship,  pcurticipatlon  in  wor^- 
study  programs,  and  the  like. 

Vt.  Avaiittbility  turvei/.  Pursuant  to  this 
section  the  applicant  should  state  the  per- 
centages of  women,  Blacks,  Orientals,  Ameri- 
can Indians,  and  persons  with  Spanish- 
surnames  In  the  station's  labor  recruitment 
area.  Generally  speaking,  where  a  station  Is 
located  In  a  Standard  Metropolitan  Statis- 
tical Are*,  the  SM3.A.  should  be  considered 
as  the  labor  recruitment  area.  Where  a  sta- 
tion Is  not  located  in  an  SJtfJB-A.,  the  city  of 
license  or  county  figures  should  be  used.  The 
necessary  data  may  be  obtained  from  state 
employment  agencies'  *^anpower  Informa- 
tion for  Affirmative  Action  Programs,"  which 
is  available  In  mpet  locahttes,  or  other  pub- 
lications such  as  "Oeneral  Pcn^tilatlon  Char- 
acteristlca'*  aad  "Oeneral  Social  and  Eco- 
nomic Characteristics.'*  obtainable  from  any 
Department  of  Conunarce  Field  Office. 

NoTS. — ^The  Inclnslon  of  this  data  Is  de- 
signed to  assist  the  applicant  in  evaluating 
the  effectiveness  of  Its  station's  EEO  program. 
The  availability  survey  produces  a  means  to 
determine  whether  the  statkm's  workforce 
percentages  bear  some  reasonable  relation- 
ship to  those  reflected  in  the  relevant  avail- 
able labor  toree. 


VII.  Current  employment  survey.  Appli- 
cants of  stations  with  lees  than  60  full-time 
employees  are  required  to  state  whether  there 
has  been  any  change  in  their  employment 
proflie  from  the  payroll  period  oovered  by  the 
station's  most  reoantly  filed  Annual  Bn^yloy- 
ment  Beport  (FOO  Item  S96).  If  there  baa 
been  no  ehaage  with  nmwet  to  the  statloa'a 
fuU-ttme  or  p«rt-tla*  empieyee  profile,  the 
sentwce  to  mis  effect  AooM  b*-ehaeked.  If 
there  has  bean  a  ehaage  M  ttM  te«al  num- 
ber and/or  the  makeup  of  the  ineumbents  In 
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any  of  the  Job  eatagEtrtes  the  upllcant  must 
snbmlt  an  updated  Form  S86  that  Identifies 
aU  amployees  under  each  Job  category  by 
race  and  sex.  The  u;  xlatM  enq>loyment  pro- 
file «hoald  cover  th»  patron  period  as  dose 
to  the  filing  «r  the  appHcatton  as  possible. 
The  payroll  period  chosen  must  be  specified. 

Stations  with  50  or  more  full-time  em- 
ptoye^s  are  reqvUred  to  prepare  and  submit 
a  list  of  aU  Job  tttlt »  within  each  Form  895 
Job  category,  with  part-time  and  full-time 
us  indicated.  Each  Job  title  mxist  show 
number  of  Incumbents  that  are  male, 
feoitale.  Black,  Spanish -sumamed  American, 
ital,  and  AmeHcan  Indian.  In  other 
under  each  bfypUcable  Job  category, 
(14..  Officials  and  Managers,  PrctfesBlonals. 
Tecbnldana.  etc.)  the  applloant  rtiould'Uat 
eac9i  Job  title  it  Incfudee  in  the  category  on 
the  Fc»Tn  306  and  Identify  the  number  of 
incumbento  by  sex  .and  race.  This  showing 
should  reflect  the  station's  employment  pro- 
file for  the  payronj  period  as  close  to  the 
filing  of  the  application  as  possible.  The  pay- 
roll period  chosMi  must  be  i^edfled. 

Vlll.  Job  hires.  Eicb  an>Ucant  must  state 
the  total  number  o|r  persons  hired  for  sta- 
tion poBltlonB,  both  fiUl-time  and  .part-time, 
during  the  13-month  period  preceding  the 
date  uttUaed  for  the  "Current  Employment 
Bunwy."  This  aggregate  hiring  information 
U  |o  also  Indade  a  breakout  of  the  number 
of  mhusrltles  and  itMnen  hired.  Predicated 
on  this  data  and  tlie  recmltment  Infoima- 
tlon  aJfeady  oompllel  for  the  fourth  element 
<a_  the  X>0  program,  the  applicant  must 
determtne  whether  a  sufficient  number  of 
mteoritlee  and  womim  are  a|>plylng  for  posl- 
tlons  at  the  station.  (The  answn^  to  the 
two  parts  of  this  qiieetloti  need  not  be  the 
same.  For  example,  a  representative  number 
of  minorities  may  be  applying,  whereas  the 
pool  of  women  appttcants  may  be  less  than 
solBelent.)  Should  [  either  minorities  or 
woman  be  inadequately  represented  among 
th*  applicants  ftir  available  poaltkMis,  the 
applloant  ahonkl  analyse  its  recruitment 
tecbnlquea  and  referral  aouroes  and  propose 
additional  methods  to  expand  the  ^>plloant 
pool  of  minorities  and/or  women. 
.  IX.  Promotion.  Under  this  section  the  ^- 
pllcant  should  deeoribe  any  promotional 
policies  and  practices  which  have  benefited 
minority  or  female  employees  during  the  pre- 
ceding 13  months..  (For  instance,  the  licensee 
might  list  the  number  of  minorities  and/or 
women  elevated  from  part-time  te  full-time 
statuB,  the  number  of  those  promoted  from, 
a  training  status,  c^  the  number  that  have 
advanced  to  more  responsible  Jobs.)  Also,  if 
not  listed  in  the  "Training"  element,  the 
appUoant  may  wish  to  note  any  extra  effort 
vndvtaken  to  tncreaoe  promt^kmal  oppor- 
tuBlttas  for  mlnqrmes  and  woman. 

X.  Mg^ettvemeu  of  the  aftrmati^e  aetton 
yfam.  Under  this  aectloa  the  m^fltioatA  shoold 
analyaa  the  rasulti  of  Its  eOorts  to  vacnttt. 
hire  and  promote  mlnocltles  and  women  and 
eoqplaln  any  difficulties  cokcountered  tn  tanple- 
menttng  Its  KBO  progiwn.  One  way  this  can 
be  dUM  is  to  oompaie  the  percentages  of 
mmoritles  and  women  on  the  station's  cur- 
rent ;Staff  with  their  respective  peitsentages 
In  the  relevant  available  labor  force.  (See 
"Availability  Survey"  and  "Current  Employ- 
.nent  Survey"  of  the  dkmM  program.)  If  the 
percentages  do  not  reaaonaMy  rela^  llie 
di^MTlty  may  be  attributable  to  deficiencies 
In  the  station's  recruitment,  hiring,  place- 
ment, training  or  promotional  policies  and 
practices.  If  so,  ^e  applicant  should  propose 
alternative  p<Hlclee  to  correct  the  deficiency. 

Attacbmziit  B 

KODXt.  BQUAL  ■MPIiO'niXirr  OPPOBTVKrrT 


X.  OtJieraX  PoUep.  It  is  our  poUcy  to  provide 
•qoal  employmimt  opportunity  to  all  quall- 
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fied  individuals  without  regard  to  their  race, 
color,  rtilgkm.  -nattonal  orlgm  or  ask  tn  aU 
personnel  actlODs  tnawdlng  recruitment, 
evaluattoo.  sf^sntkin.  pramottoo.  eompensa- 
Uot^  training  and  tenatMttton. 

It  Is  also  our  pottey  to  promote  the  realiza- 
tion of  equal  empltfyjMant  opportunity 
through  a  positive,  oontlntilng  program '-of 
specific  practices  designed  to  ensure  the  full 
reaUxatlon  of  equal  employment  o>K>ortunlty 
without  regard  to  race,  color,  religion,  na- 
tional origin  or  sex. 

TO  make  this  policy  effective,  and  to  ensure 
oonf(»maDee  with  the  Rules  and  Regulations 
of  the  Federal  Oommunloattons  Oommlsrton. 
we  have  developed  an  Squal  Employment  Op- 
portunity Frogmm  which  inclodes  the  f<dlow- 
ing  elements: 

n.     JtesponaibHUy    <for    imptememUOion. 

(Name -  Title),  is  reaponalble 

for  the  administration  and  Implementation 
of  our  Equal  Employment  Opportunity  Pro- 
gram. It  is  also  the  responsibility  of  all  per- 
sons making  Mnployment  decisions  with  re- 
spect to  recruitment,  evaluation,  selection, 
pronation,  compensation,  training  and  ter- 
mination of  employees  to  ensiu^  that  our  pol- 
icy and  progroia.  la  adhered  to  and  that  no 
person  is  discriminated  against 'in  employ- 
ment because  of  race,  color,  rellglan.  national 
origin  or  sex. 

in.  Policy  Disseminm.Uon.  To  assure  that  all 
members  of  the  staff  are  cognizant  of  our 
equal  mnployment  opportunity  policy  and 
their  individual  respooslbratles  In  earrytng 
out  this  pcdicy,  the  fdlowtDg  eommimlcatkm 
efforts  ere  made: 

D  The  station's  employment  appHeatlqp 
form  contains  a  notice  informing  prof^>ectlve 
employees  that  discrimination  beoaose  of 
race,  color,  religion,  natl(»al  origin  or  sex  is 
prohibited  and  that  they  may  notify  the  ap- 
|HT>priate  local,  state,  or  federal  agoncy 
if  they  brieve  they  hav«  been  the  victims  of 
dlacrim  Ination . 

a  Appropriate  notioes  are  posted  Inform- 
tog  applleante  and  employees  that  the  sta- 
tton la  an  BqtMil  Opportunity  Bmeloyer  and 
of  their  right  to  notify  an  appropriate  local, 
state,  or  fsdena  ag«ioy  If  they  beUeve  they 
have  been  the  Tletlm  of  dlscrtmlnattom. 

D  We  seek  the  cooperation  of  the  imlons 
represented  at  the  station  to  help  Implement 
our  BBO  program  and  aU  mUon  umitiaeta 

D    Othsr  (e^welfy) . 


XV.  Bi»cruUment.  TO  ensure  nondiscrimina- 
tion in  relation  to  mlnorltlsa  and  women, 
and  to  foster  their  full  coosldaratlon  In  filling 
Job  vaoandee,  we  utilize  the  following  re- 
cruttmsnt  prooednres: 

D  We  ■Itwrnjit  to  malatahi  systematic 
oommunloatton.  both  flnaUy  and  tn  witting, 
wKh  a  variety  of  mtnortty  and  women  orga- 
nizations to  encourage  the  refenal  of  quali- 
fied minority  and  female  oppUcanta.  Btam- 
ples  of  such  organlzatlans  eoatocted  during 
the  past  twelve  months  are: 

Organization/Source       Ntmiber  of  Referrals 


:±: 


a  In  addition  to  the  organizaiUtMis  noted 
above,  which  specialize  in  minority  and 
women  candidates,  we  deal  only  with  employ- 
ment aervioes,  tnciudlng  state  employment 
agencies,  which  refer  Job  candidates  without 
regard  to  their  race,  color,  religion,  national 
<»1gln  or  sex.  Examples  of  these  employment 
referral  services  contacted  during  the  past 
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Wtire  months  and  the  number  of  referrals 


L 
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UISOAY, 


a  When  we  recruit  {WMpectl'M  ( 
from,  educatkmal  instttutkma  such  reorult- 
ment  efforts  Include  area  schools  and  oollages 
with  ■HgnWfiMit  mlzkorlty  and  female  enroU- 
msnts.  Ktltif  tktnal  tnstttutkms  contacted  for 
recrulitment  purposes  during  the  past  twelve^ 
r<nrmt;i^tL  f^iA  thc  ntuuber  of  referrals  are :    '       ' 


.>^.. 


D  When  utUlzlng  media  for  recruitment 
purposes,  help-wanted  advntlsemente  always 
Include  a  notice  that  we  are  an  Equal  Oppor- 
tunity Employer  and  contain  no  indication, 
either  explicit  or  Implied,  of  a  pijefcrence  for 
one  sex  over  another. 

D  When  we  place  employment  advertise- 
ments In  printed  media  some  of  such  adver- 
tlssments  are  placed  In  media  which  have 
algnlflcant  drculatton  or  are  of  paittcalar 
Interest  to  minorities  and  women.  Examples 
of  pubUovtIons  utilized  during  the  past 
twelve  months  and  the  nwaber  of  referrals 
are: 

::::::,::::::::  :::::1:±,::::::, 

D  We  enoourage  preaent  employeea,  par- 
tloularly  minority  and  female  employees,  to 
refer  minority  and  female  candidates  for  ex- 
isting and  future  Job  openings. 

.  V.  Training.     D      Station  reeouroee  and  or 
needs  are  such  that  we  are  umMe  or  do  not 
<A)Oose  to  Institute  q>eciflc  progiMns  for  up- 
grading the  skins  of  employees. 

O    We  provide  on-the-job  training  to  up- 
grade the  ikllls  of  employeea.  Tangible  bene- 
fits of  sasSb.  training  to  minority  and  women 
employees  during  the  past  17  months  may  be  ' 
briefly  described  as  follows: 


:l: 


n  We  provide  assistance  to  students 
schools  or  colleges  In  i»t3graffls  designed  to 
enable  mlnorlttes  and  women  to  compete  in 
the  broadcast  employment  market  on  an 
equitable  basis: 

Schools  or  Other 
Baufidary 


a    Other  (Specify).  . 


Vonn  of  Asstetattce 


VI.  AtMiiZabaifir  Survey.  Based  on  informa- 
tion derived  from  ,ttiere- 

qieetlve  minority  and  female  workf«oe  in 
the  Btatlon^B  recruitment  area  la  as  follows: 

Percentage  in  the  workforce: 

Women 

Blacks . ,^ :— ' 

Oriental t . 1 -, 

American  Indian . 1 

Spanlsh-sumamed 

Nas. — The  following  to  ba 

workforce  data  la  unavailable. 


V 


only  if 


Based  on  informatlon'-derlved  from 

,  the  respective  minority  and  female 

population  in  the  station's  recruitment 
is  as  follows: 

Percentage  In  the  population: 

Women  

Blacks  :.. 

Oriental 

American  Indian . 
^lanlth-stvnamcd 


DiECCMIfl   1«,    ^97* 


.  I 
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The  above  information  is  for:  Q-  S.M.SA. 
D     city         D    C<*untf 

t    n     other  (Specify) 

^"  VII.  Current  Employment  Surv^.  A.  To 
be  ocHi^pleted  by  stations  with  less  than  50 
full-time  employeefi. 

D'  There  has  beep  no  change  in  our  em- 
ployment profile  since  the  filing  of  our  most 
recent  Annual  Employment  Report. 

n  There  has  been  a  change  in  our  em- 
ployment profile  since  the  filing  of  our  last 
Annual  Emi^oyment  Report.  Attached  is  an 
updated  report  identlfylnc  the  incumbents 
under  each  FCC  Form  395  Job  category  for 

the  two  weeks  period  beginning 

and  ending 

B.  To  be  completed  by  stations  with  50  or 
more  full-time  employees. 

O  Attached  as  Kshiblt  No.  VII  B  Is  a 
survey  of  our  workforce  showing  a  list  of  all 
Job  titles  within  each  FCC  Form  395  category 
and  showing  the  number  of  incumbents  who 
are  male,  female,  Black,  Spanish -Sur named 
American,  Oriental,  and  American  Indian. 

Vni.  Job  Hires.  Dvu-lng  the  twelve  month 

period  beginning   (Month — ^Day — Year)   and 

ending  ( Montb — E>ay — Year) ,  we  hired  a  total 

of    (         )     persons    of    whom    (         )    were 

'     minorities  and  (         )  were^yomen. 

n  An  analysis  of  our  recruitment  tech.- 
niquee.  job  applications,  and  new  hires  Sug- 
gests that  a  sufficient  nvunber  of  qualified 
minorities  and  women  (are)  (are  not)  apply- 
ing for  available  positions. 

n  We  are  expanding  our  recruitment 
sources  to  include : 

IK.  Promotion.  It  is  our  policy  to  provide 
promotions  on  a  nondiscriminatory  basis. 
Further,  to  assure  that  minorities  and  women 
are  given  due  consideration  for  promotional 
opportunities,  special  effort  is  taken  to  en- 
courage minorities  and  women  to  <iuallfy  and 
apply  for  advancement,  Dvirlng  the  past 
twelve  months  our  policy  has  had  the  fol- 
lowing results: 

X.  Effectiveness  of  Affirmative  Action  Plan. 
[This  section  should  contain  a  brief  narra- 
tive discussion  of  the  effectiveness  of  the  sta- 
tion's efforts  to  ensure  Equal  Employment 
Opportunity.  For  example,  the  licensee  might 
compare  the  percentage  of  minority  employ. 
•  ees  in  its  own  workforce  with  the  percentage 
of  minority  persons  in  the  licensee's  labor 
market,  also  setting  forth  information  which 
suggests  that  discrepancies  which  may  exist 
''  are  not  unreasonable.  The  licensee  may  also 
explain  any  difficulties  it  has  experienced  in 
implementing  Its  afiOrmative  action  plan,  to- 
gether with  any  steps  it  proposes  to  take  to 
surmount  these  dlfBctUties  in  the  future.] 

Appendix  B 

Question  23  of  FCX!  Form  303-R  and  Ques- 
tion 1,  Section  V  of  FCC  Form  303,  are 
amended  to  read  as  follows: 

Attach  as  EXHIBIT  23  ["Submit  as  Exhibit 
No. — "  in  the  case  of  FCC  Form  3031  a  de- 
scription of  the  program  the  applicant  pro- 
poses to  follow  during  the  coming  license 
term  and,  where  applicable,  the  program  Im- 
plemented dtirlhg  the  preceding  license  term 
to  assure  equal  employment  opportunity  for 
minorities  and  women. 
.|PR  boc.76-36867  Piled  12-15-76;8:45  am) 


RULES  AND  REGULATIONS 


I  Dockeit  No.  2M16;  Seooad  Bnratum  to  Report 
and  Oitler,  FOC  TS-SM] 

EXPANSION  OF  SECONOARY  FIXED  USE 
OF  BASE/MOBILE  FREQUENCIES 

Report  and  Order;  Correction 

Released:  December  15, 1976. 

In  the  Matter  of  .amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  rules 
to  expand  the  secondary  fixed  um  o( 
base/mobile  frequencies  In  the  450-470 
MHz  band,  Docket  20815. 

Commission's  Report  and  Order,  PCC 
76-898  in  E>ocket  20815,  released  Octo- 
ber 8. 1976.  and  published  at  41  FR  46853, 
October  26,  1976.  is  amended  to  read  as 
follows : 

Parts  89,  91,  and  93  of  the  Commis- 
sion's rules  and  regulations  are  amended 
as  follows: 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Section  89.101  (q)  is  corrected  to 
read  as  follows: 

§  89.101      Freqiieniies.  , 

•  •  •  •  • 

(q)  Fixed  stations  authorized  prior  to 
June  1,  1968,  for  operation  on  frequen- 
cies in  the  region  450-470  MHb,  if  lo- 
cated 85  or  more  miles  frcMn  any  urban- 
ized area  of  600,000  or  more  population, 
may  continue  until  such  time  as  a  modi- 
fication involving  new  facilities  is  pro- 
posed. At  that  time,  the  system  must  be 
modified  to  frequencies  available  pursu- 
ant to  paragraph  (p)  of  this  section. 

2.  Sections  89.259(g)  (4) ,  89.309(h>  (4) , 
89.359(g)(4),  89.409(f)(1).  89.459(e)(1). 
89.525(f)  (22) .  91.254(b)  (30).  91.304(b) 
(33),  91.354(b)  (33).  91.454(b)  (12).  91.- 
504(b)  (29) .  91.554(b)  (9)  .•91.730(b)  (18) , 
and  91.754(b)  (14)  are  corrected  to  read 
as  follows: 

This  frequency  may  be  assigned  to  a 
control  station  associated  with  a  mobile 
relay  system  it  it  is  also  assigned  to  the 
associated  mobile  station.  Ccmtrol  sta- 
tions operating  on  this  frequency  shall 
comply  with  the  following  requirements 
if  they  are  located  within  65  miles  of  the 
center  of  urbanized  areas  of  600,000  or 
mor^  population. 

(i)'  If  the  station  is  used  to  control  one 
or  more  mebfle  relay  stations  located 
within  45  degrees  of  azimuth,  a  direc« 
tional  antenna  having  a  front-to-bstck 
ratio  of  at  least  15 '  dB  shall  be  used  at 
the  control  station.  For  other  situations 
where  a  directional  antenna  caiuiot  be 
used,  a  cardioid.  bidirectional  or  omni- 
directional antenna  may  be  employed.  In 
each  case,  the  antenna  ^ed  must,  c<m- 
sistent  with  reasonable  design,  produce 


a  radiati(»i  pattern  that  provides  only 
the  coverage  necessary  to  permit  satis- 
factory contot>l  of  each  mobile  relay  sta- 
tion and  limit  radiation  in  other  direc- 
tions to  the  extoit  feasible.  / 

(U)  The  strengtti  of  the  signal  of  fT 
contrcd  station  c<mtrolling  a  single  mobile 
relay  station,  may  not  exceed  by  m<M« 
than  6  dB,  at  ttie  antenna  terminal  of 
the  mobile  relay  receiver,  the  signal 
strengUi  produced  then  by  a  unit  of  the 
associated  mobile  station.  When  the  sta- 
tion controls  more  than  one  mobile  re- 
lay station,  the  6  dB  control-to-mobile 
signal  difference  need  be  vwified  at  only 
one  of  the  mobile  relay  station  sites.  The 
measurement  of  the  signal  strength  of 
the  mobile  unit  must  be  made  when  such 
unit  is  transmitting  from  the  control  sta- 
tion location,  or,  if  that  is  not  practical, 
from  a  location  within  one-fourth  mile 
of  the  control  station  site. 

(ill)  Each  application  for  a  control 
station  to  be  authorized  under  the  pro- 
visions of  this  paragraph  shall  be  ac- 
companied by  a  statemmt  certifying  that 
the  output  power  of  the  proposed  station 
transmitter  will  be  adjusted  to  ccxnply 
with  the  foregoing  signal  level  limitation. 
Records  of  the  measurem^its  used  to  de- 
termine the  signal  ratio  shall  be  kei>t  with 
the  station  records  and  shall  be  made 
available  for  Inspection  by  Cmnmission 
personnel  upon  request. 

(iv)    [Reserve4J 

(v)  Urbaniz^xareas  of  600,000  or  more 
population  are  defined  in  the  U.S.  Census 
of  Population,  1970.  Volume  1,  Table  20, 
pages  1-74.  The  centers  of  urbanized 
areas  are  determined  from  the  Appendix, 
page  226,  of  the  U.S.  Commerce  publica- 
tion, "Air  Line  Distance  between  CTities  in 
the  United  States." 


PART  91— INDUSTRIAL   RADIO   SERVICE 

3.  Section  91.8(1)  is  corrected  to  read 
as  follows: 

§  91.8      Poliry  governing  the  asMgnment 
of  frequencies.  • 

•  •  •  •'  • 

(1)  Fixed  stations  located  more  than 
85  miles  from  the  center  of  urbanized 
areas  of  600,000  or  more  population  and 
operating  (xi  frequencies  no  longer  avail- 
able for  that  use  may  continue  in- 
definitely until  such  time  sus  a  modifica- 
tion involving  an  addition  of  new  facili- 
ties is  proposed.  Such  use  is,  however,  on 
a  secondary  basis  to  land  mobile  opera- 
tions and  harmful  Interference  may  not 
be  caused  to  land  mobile  stations. 

•  '        «  •  •  • 

4.  section  91.504(b)  (35)  is  corrected  to 
read  as  follows : 


'     f  • 


A 


§91.504     Freqnencie*  aTaaaMe. 

•  '   •  •  •  • 

>     <b)  •  •  •  ■     '    ■     ^         ,        . 

(85)  TUs  frequency  may  be  assigned 
to  an  itinerant  fixed  emtrol  or  relay  sta- 
tion on  a  secondary,  nonlntiW'fei'gnde 
baste  to  land  mobile  statkms  tnttils  serv- 
ice, provided  that  tbe  fixed  relay  or  con- 
trol station  to  to  be  associated  \rttfa  base 
and  mobile  faciUttes  authorlaed  to  nse 
other  itinerant  or  general  use  frequencies 
^  available  In  this  service.  AH  such  use  of 
ttiese  frequencies  for  fixed  systems  is 
limited  to  locations  8S  or  more  miles 
from  the  center  of  any  urbanized  area 
of  600.000  or  more  pKvulation,  except 
that  the  distance  may  be  65  miles  If  tbe 
output  power  does  not  exceed  20  watts. 
An  such  fixed  systems  are  limited  to  a 
maxlmimi  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
^ront-to-back  ratio  of  at  least  15  dB.  For 
two-frequency  systems,  the  separation 
between  transmit-recelve  frequencies  is 
5  untw  iiie  oenten  ot  urtmnized  areas  of 
0004MO  or  more  populaticm  are  deter- 
mined from  the  Appendix,  page  226.  <rf 
the  UJ3.  Commerce  publication.  "Air 
Line  Distance  Between  CTlties  in  the 
united  States."  Utbanized  areas  of 
600.000  or  more  population  are  deflnM  In 
theUJS.  Census  (rf  Population,  1970,  Vol- 
ume 1.  TaMe  20,  pages  1-74. 


|»ART  93— LAND  TRANSPORTATION 
RADIO  SERVICE 

6.  Ibe  table  and  the  footnotes  m 
i  93^040))  (S)  an  corrected  to  read  as 

loDowa:     ^^'p.  I     .|.-;    I-  ,  I  - 

§93.104     Eaniwloa  limitations.       '  • 


(b) 
(2) 


•  •  « 


I   I" 


▲oUMriied    FTwiiMae7 
yreq«ncTb«nd(m.gsh«U)    ^ggS^^^S) 


»to50. ,  «•  • 

MtoUO •*  '• 

unto  460 ao  6 

tfOtetni »  » 

«0tofil3 h-«  6 

an  torn : '»  f 

■61  to  MS S>»  • 


no.  to  tbe  frwiiMiier  tMKid  T»-74.6  MHrtaaj  eontlDoe 
t*  apMte  wiUi  a  bandwidtli  of  40  kHi  iDd  •  de< 
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y^ 


<  Stadons  sotlnrixad  for  opermtSon  on  or  bttan  Doe.  1, 

eontlDoe 
iTtaUonof 


±UkHt. 

•  •  .  •  •  • 

6.  Section  93.352(d)  Is  change^  to  read 
BstoSaws:  ^        I  I 

§93.352     Frequcnries   bdow   952   MHz 
available  for   base  and   mobile   sta- 


RULES  ANO  REGULATIONS 

(1)  If  the  station  Is  used  to  eontudlflne 
or  more  mbbfle  rday  ctaUoos  located 
within  45  dsgreM  ct  •««"«""»  a  dlrec- 
tional  fin*f**»*  havboc  a  tront-to  baclr 
ratio  fl<  s^  least  15  dB  shaB  be  used  at 
tbe.fontroI  stattan.  For  other  ettuattons 
where  a  directional  antenna  caxmot  be 
used,  a  cardioid.  bidirectional  or  onmldi- 
rectlonal  antenna  may  be  anjdoyed.  In 
each  case,  the  gnt^f^***  used  must,  con- 
sistent with  reasonable  design,  produce  a 
radiation  pattern  that  provides  only  the 
coverage  necessary  to  penult  satisfactory 
control  of  each  mobile  r*ay  station  and 
limit  radiation  in  other  directions  to  the 
extent  feasible. 

(2)  The  strength  of  the  signal  of  a  con- 
trol station,  controlling  a  single  mobile 
relay  station,  may  not  exceed  by  more 
than  6  dB,  at  the  antenna  terminal  of 
the  mobile  relay  receiver,  the  signal 
strength  produced  there  by  a  unit  at  the 
associated  mobile  station.  When  the  sta- 
tiiHi  controls  vaare  than  one  mobile  rday 
station,  the  6  dB  control-to-moblle  sig- 
nal difference  need  be  verified  at  <mly 
one  of  the  mobile  relay  statton  sites.  The 
measurement  of  the  signal  stroigth  of 
the  mobile  unit  must  be  made  when  such 
unit  is  transmitting  from  the  ccmtrol  sta- 
tion location,  or,  if  that  to  not  practical, 
from  a  locaticm  within  cme-fourtfa  mile 
of  the  c(mtrol  station  site. 

(3)  Each  apidicatlon  for  a  control  sta- 
■^ion  to  be  authorlaed  under  the  provi- 
sions of  thte  paragraph  shaSl  be  accom- 
panied by  a  statement  certifying  that  the 
output  power  of  the  pitxpoeed  statton 
tntnsmttt^  will  be  adjusted  to  comply 
with  the  foregoing  signal  level  limttatloai. 
RectHxIs  of  the  measuremoats  used  to  de- 
termine the  slgzud  ratio  shall  be  kept 
with  the  station  records  and  Shall  be 
made  available  fco'  inspection  by  Com- 
mission perscmnei  upon  request,    i 

(4)  [Reserved]  I 

(5)  Urtwmlzed  areas  of  600.000  or  more 
popifiation  are  defined  in  the  U.S.  Census 
of  PopulaUon.  1970,  V<*mie  1,  Table  20. 
pages  1-74.  The  centers  of  nrbanlaea 
areas  We  detomlned  from  the  Appendix, 
page  226,  of  the  VS.  Commwce  puhllca- 
tlon.  "Air  Line  Distance  Between  Cities 
m  the  United  States.*^ 

•  •  •  • 

Faoaau.  ComcumcATiONS 

Comaasioir. 
VOicBiT  J.  Muixmai 

SecrHary, 

fFR  Docl76-S6«88  FUed  1»-16-T9:S:46  •*») 


(d)  Control  stations  associated  with 
mobfle  relay  systems  may  be  authorlaed 
to  operate  on  the  mobile  only  frequency 
assigned  to  the  associated  mobile  station. 
Control  stations  (qperatlng  on  these  fre- 
quencies shaQ  comjdy  with  the  f  oBowlng 
requirements  if  they  are  located  within 
65  miss  of  the  eenter  <a  urbanned  areas 
of  MOJOeO  or  nunre  population. 


PART  2— FREQUENCY  ALIjOCATIONS  AND 
.    RADIO    mEAVf    MATTERS:    GENERAL 
RULES  AND  REGULATIONS'l 

MIscellSweotis  Amendmanl«;?CoiTecfio9^ 

Released:  December  13. 1976. 

Editorial  Amendment  of  Part  2  of  tbe 
Commission's  rules  and  regulattens. 

1.  On  November  1,  1976  the  Ownmto- 
sion  V  adopted  an  Order,  containing 
nimierous  editorial  changes  to  Part  2  of 
the  rules  and  regulations.  Th^e  changes 
were  made  to  lmint)ve  Part  2  from  an 
editorial  standpoint  in  preparaticm  for 
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Um  new  edttlon  of  Vohune  n  oi  the 
rules.  (41  FR  49820,  November  11, 1976.) 
2.  Several  typognphlcal  errors  were 
^<rpityi»Mrf  In  thto  Order  mestjof  which 
resulted  to  mtapefilncB.  wotd  omteslnns 
and  punctuation  errors.  All  of  the  typo- 
graidilcal  errors  arose  in  the  Appendix 
to  «»e  Order,  spedfically.  In  the  text  of 
the  Oeneva  footnotes.  In  footnote  (246) 
the  comma  after  the  word  "services"  in 
Hn«>  2  should  be  changed  to  a  semicolon. 
In  footnote  (256)  the  word  ^service"  in 
line  3  should  be  changed  to  "serviees".  In 
footnote  (258)  the  comma  after  the  word 
"service"  in  Uqc  3  should  be  changed  to 
a  semicolmi,  and  a  comma  should  be  in- 
serted betwewi  the  words  ""flxed  mobUe" 
on  Une  3.  In  footnote  (274)   the  word   ; 
"provinces"  in  line  2  should  be  capital- 
ized. In  footnote  (275)  the  word  "Prov- 
inces" in  line  2  was  misspelled  and  the 
wOTd  "Rwanda"  in  line  2  was  misspelled 
and  the  word  "Sierra"  in  line  3  was  mls- 
Bpelled/  In  footnote   (2810    the  words 
"United     Arab     RepiAlic,     Roumania, 
Cze<^oelovakia''  should  appear  between 
the  two  words  "the  the"  in  line  1.  Also, 
the  double  hyphen  between  "137 — 138 
IfHz"  should  be  corrected  to  read  "137- 
138  MHz".  In  footnote  (295)  a  c<Hnma 
should  be  inserted  after  the  words  "MHz" 
on  line  1.  In  footnote  (305)   the  word 
"Sierra"  was  sds^elled  <«  line  1.  In 
footnote  (314)  the  comma  after  the  word 
"service"  cm  line  2  should  be  changed  to 
a  semicolon.  In  footnote  (S23)  the  word 
"mobile"  was  omitted  after  the  word 
"aoonautlcal''  on  Hne  2.   In  footnote 
(324)  the  word  "fidd"  on  lines  1  and  2 
should  be  changed  to  "fixed".  In  footnote 
(^64)  the  words  "radio  communication" 
&a  line  i  should  be  combined  into  one 
word,  and  the  word  "table"  on  line'^  4 
should  be  capitalized.  In  footnote  (364B) 
the  word  "Bulgaria"  was  misspelled  on 
line  1.  and  the  word  "table"  on  line  5 
should  be  capitalized.  In  footnote  (368) 
the  word  "Roimiania"  was  misspelled.  In 
footnote  (386)  the  word  "service"  should  . 
be  inserted  after  the  word  "radionaviga- 
tton"  on  Une  2.  In  footoote  (394)  the 
WMxte  ^"radio  location"  should-  be  com- 
bined into  one  word.  In  footnote  (407) 
the   band    13.25-13.56   MHz   tn  line   2 
should  be  corrected  to  read  13.25-13.S# 
OHz.    In    footnote     (409)     the    word 
"Hungary"  should  be  inserted  between 
"Bulgaria,  Poland"  on  line  1.  In  footnote   , 
(412)    the  word   "services"   on  line  2 
should  be  ctxrected  to  read  "service".  The 
c(Knplete  text  of  all  affectM  footnotes  is 
isontalned  below. 

FntlBAZ.  COKBCumCAnOKS 

CoMOOssioir. 
VntcEirr  J.  Mttluhs. 

Secrefartf. 

In  S  2.106  the  TWale  to  amended  by 
changing  tbe  f oUowtng  CSeneva  footnotes 
to  read  as  follows: 

(a4(n  In  Australia,  tb«  band  60-£4  MHz  to 
allocated  to  tbe  fixed,  mobile  aod  broadcast- 
ing semces;  the  band  66-68  MHs  Is  allocated 
to  the  amateur  service. 

(2M)  In  Korea,  tbe  band  08-72 MHe  to  a^w 
ahoeated  to  tli»  tBoadcaaMng  aerrloe;  Ibe 
baxMto  76-87  MHs  and  100-108  MHe  are  al-- 
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located  to  the  fixed,  mobile  and  broadcasting 
services. 

(268)  In  North  Borneo,  Bninel.  Sarawak. 
Singapore  and  Malaya,  tliA  band  73,8-74.6 
MHz  Is  also  allocated  to  the  aeronautical  ra- 
dlonavlgatlon  service;  the  band  100-106  MHz 
is  allocated  to  the  fixed,  mobile  and  broad- 
cststing  services. 

(274)  In  Bulgaria.  Japan,  Poland.  Portugal, 
Portuguese  Oversea  ProvinceB  in  Region  1 
south  of  the  equator,  Roumania,  Sweden, 
Czechoslavakia  and  the  U.S.S.R.  existing  sta- 

^  tlons  in  the  aeronautical  mobile  (OR)  serv- 
ice in  the  band  132-136  MHz.  may  continue 
to  operate  t<x  an  unspecified  period  on  a  pri- 
nutry  basis. 

(275)  In  Burundi,  Ethiopia,  Gambia.  Mal- 
awi, Nigeria,  Portuguese  Oversea  Provinces 
in  Region  1  south  of  the  equator,  Rhodesia, 
Rwanda,  Sierra  Leone  and  In  the  Republic  of 
South  Africa,  the  band  13a-144  MHz  Is  al- 
located to  the  fixed  and  mobile  services.  In 
these  countries,  existing  stations  In  the  fixed 

'  and  mobile  servicer  may  cohtinue  to  operate 
in  the  band  132-136  MHz  until  1  January 
.  1976. 

(281C)  In  Bulgaria,  Hungary,  Kuwait,  Leb- 
anon, Poland,  the  United  Arab  Republic, 
Roimianla.  Czechoslovakia,  the  U.S.S.R.  and 
in  Yugoslavia,  th«  band  137-138  MHz  is  also 
allocated  to  the  aeront^utlcal  mobile  (OR) 
service. 

(296)  In  India,  ^e  band  197-216  MHz,  and 
'In  New  Zealand,  Pakistan  and  the  Phllip- 
plnea,  the  band  200-216  MH^  are  also  al- 
located to  the  aeronautical  radionavigation 
/service. 

(306)  In  Nigeria,  Sierra  Leone  and  Gambia, 
the  band  223-251  MHz  is  also  aljocated  to  the 
broadcasting  service. 

(314)  In  the  United  Kingdom,  the  band 
400.05-420  MHz  is  also  allocated  to  the  radio- 
location service;  however,  between  400.05  and 
410  MHz  the  allocation  to  the  radiolocation 
service  is  on  a  secondary  basis. 

(323)  In  Indonesia,  the  band  420-450  MHz 
is  also  allocated,  on  a  secondary  basis,  to  the 
fixed  service  and  mobile,  except  aeronautical 
mobile,  service. 

(324)  In  Australia,  the  band  420-450  MHz 
is  also  allocated  to  the  fixed  service  until  the 
frequency  assignments  in  this  band  for  the 
fixed  service  stations  are  transferred  to  an- 
other band. 

(364)  Ifi  Region  1,  tropospherlc  scatter 
systems  may  operate  In  the  band  2550-2690 
MHz,  subject  to  agreement  between  the  ad- 
mlnlBtratlons  concerned  and  thoee  having 
terrestrial  radlocommunicatlon  services,  op- 
'  eratlng  in  accordance  with  the  Table,  which 
may  be  affected. 

(364B)  In  Algeria.  Bulgaria.  Hungary, 
Poland,  the  United  Arab  Republic,  Yugo- 
slavia, Roumania,  Czechoslovakia  and  the 
U.8.S^.,  tropospherlc  scatter  systems  may 
operate  in  the  band  2690-2700  MHz  under 
a^vements  concluded  between  administra- 
tions concerned  and  those  having  services 
operating  In  accordance  with  the  Table, 
which  tnay  be  effected. 

(368)    In  Albania,  Austria,  Belgium,^Bul- 
garia,  Hungary.  Poland,  Roumania,  Sweden, 
.    Switzerland,  Czechoslovakia  and  the  U.S.S.R., 
the  band  3100-3300  MHz  1^  also  allocated  to 
the  radionavigation  service. 
"(386)   In  Albania,  Bulgaria,  Hungary,  Po- 
land,   Roumania.    Czechoslovakia    and    the 
.     U.SAR..  the  band  6470-5650  MHz  Is  also  al- 
located to  the  aeronautical  radionavigation 
service. 

(394)    In  Australia  and  "the  United  King- 
dom, the  band '8260-8400  MHz  is  allocated  to 
.  the   radiolocation    and    fixed-satellite    serv- 
ices. 

j;407)  In  Albania,  Bulgaria,  Hungary,  Po- 
land, Roumania,  Czechoslovakia  and  the 
U.S.SJI.,  the  bands  13.26-18.6  QHb.  14.175- 
14.3  OHz,  16.4-17.7  OHz,  23.6^24  GHz,  24.06- 
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24.26  OHz  and  33.4-36  OHZ  are  also  allocated 
to  the  fixed  and  nK>bile  services. 

(409)  IB  Albania.  Bulgaria.  Hungary,  Po- 
land, Roumania,  CzechoaloTakla,  and  the 
U.S.8JEt,.  the  band  S.5-14  OHs  Is  also  aUo- 
cated  to  the  radionavigation  service. 

(412)  In  Jap>an  the  bands  24.26-25.26  GHz 
and  33.4-36  GHz  are  also  allocated  to  the 
meteorological   aids  service. 

(PR  Doc.76-37017  PUed  12-15-76;8:46  am] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  HM-128;  Amdt.  175-3] 
PART   175 — CARRIAGE   BY  AIRCRAFT 

Approval  of  Bulk  Tanks  for  Transportation 
By  Air 

The  purpose'^f  this  amendment  to  the 
Departments  Hazardous  Materials 
Regulations  is  to  amend  §  175.320(c)  to 
require  air  carriers  to  obtain  PAA  Re- 
gional Office  approval  for  the  use  of  bulk 
tanks,  associated  piping,  and  the  instal- 
liation  thereof,  in  the  air  carriage  of 
flammable  and  combustible  liquids.  The 
present  requirements  of  49  CFR  175.320 
(c)  state  that  an  approval  under  a  sup- 
plemental type  certificate  is  necessary 
^or  the  air  carriage  of  these  materisils  in 
bulk  tanks.  This  requirement  for  such 
an  approval  was  published  In  an  amend- 
ment to  14  CFR  103.37  on  December  16, 
1975,  (40  FR  58284) ,  under  this  docket. 
Subsequently,  this  requirement  was  set 
forth  in  49  CFR  175.320  under  Dbcket 
HM-103/112  published  on  April  15,  1976, 
(41  FR  15972), 

Section  175.320(c)  presently  requires 
air  carriers  with  aircraft  having  tyi)e 
certificates  covering  bulk  tanks  to  also 
obtain  supplemental  type  certificates. 
Type  certificates  are  required  for  tanks 
installed  in  aircraft  at  the  time  of  its 
manufacture.  However,  this  section  does 
not  take  into  account  the  need  for  ex- 
peditious handling  of  requests  for  ap- 
proval of  tanks,  piping,  and  installations 
due  to  changes  in  demand  for  air  deliv- 
eries of  fuel  to  renote  locaticms  such  as 
the  native  villages  in  Alaska.  Tliese 
areas  may  become  dependent  on  delivery 
of  fuel  by  air  on  short  notice.  The  Bureau 
believes  that  ai^rovai  of  the  tanks,  pip- 
ing, and  their  installation  is  necessary. 
Accordingly,  approval  by  the  appropri- 
ate FAA  Regional  Office  is  specified.  The 
appropriate  Regional  Office  is  that  office 
either  issuing  the  type  certificate  or  re- 
sponsible for  the  region  in  which  the  air- 
craft ispperatlng. 

Since  this  amendment  concerns  inter- 
nal procedures  of  the  Department,  notice 
and  public  procedure  thereon  are  not 
necessary.  This  amendment  is^flfectivif  on 
January  1,  1977  less  than  30  days  after 
publication  in  the  Federal  Register, 
since  it  does  not  impose  additional  re- 
quiremmts  on  the  public  and  because 
compliance  with  amendments  to  49  CPR 
175.320(c)  as  published  imder  Docket 
HM103/112  becomes  mandatory  on  that 
date.  ' 

In  consideration  of  the  foregoing,  Part 
175  of  Title  49  CFR  Is  amended  as  fol- 
lows: 


In  §  175.320,  paragraphs  (c)  (1)  and 
(c)  (2)  are  revised  to  read  as  follows: 

§  175.320     Cargo-only      aircraft;      only 
means  of  transportation. 

•  •  •  •  • 

(c)   •  •  • 

( 1 )  The  tanks  and  their  associated  pip- 
ing and  equU>ment  and  the  inst«dlation 
thereof  must  have  been  mjproved  for  the 
material  to  be  transported  by  the  appro- 
priate FAA  Regional  Office. 

(2)  In  the  case  of  an  aircraft  being  op- 
erated by  a  certificate  holder,  the  opera- 
tor shall  list  the  aircraft  and  the  ap- 
proval information  in  its  operating  spec- 
ifications. If  the  aircraft  is  being  oper- 
ated by  other  than  a  certificate  holder, 
a  copy  of  the  PAA  Regional  Office  ap- 
proval required  by  this  section  must  be 
carried  on  the  aircraft. 

Effective:  January  1, 1977.  v 

(49  UJS.C.  1803,  1804,  1806;  49  CFR  1.63(e).) 

Note. — The  Materials  Tranapcotatlon  Bu- 
reau has  determined  that  thla  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107.  ' 

Issued  in  Washington,  D.C.'on  Decem- 
ber 8, 1976. 

jAir^ES  T.  Curtis,  Jr., 
Director, 
I  Materials  Traiisportation  Bureau. 

(PR  Doc.76-36592  Filed  12-15-76:8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  71-13:  Notloe  19] 

PART  571— FEDERAL  MOTOR  VEHICLE  , 
SAFETY  STANDARDS  J 

Motor  Vehicle  Brake  Fluids 

This  notice  amends  Standard  No.  116, 
Motor  Vehicle  Brake  Fluids,  to  specify 
color  coding  requirements  for  hydraulic 
brake  s3>stem  fiulds,  to  alter  the  warn- 
ings required  on  labels,  to  include  a  def- 
inition for  "brake  fluid,"  and  to  revise 
the  definition  of  "hydraulic  syst»n 
mineral  oil." 

These  amendments  are  based  on  a  pro- 
posal to  amend  Standard  No.  116  (49 
CFR  571.116)  issued  by  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  on  December  5,  1975  (40  PR 
56928) .  Interested  persons  were  afforded 
an  opportimity  to  submit  comments  on 
the  proposal  by  Pebruary  5, 1976,  and  due 
consideration  nas  been  given  to  the  15 
comments  received.  Tlie  Natioiml  Motor 
Vehicle  Safety  Advisory  Council  did  not 
takA  a  position  on  the  proposed  amend- 
ments. 

As  proposed,  paragraphs  SI  and  S2  of 
Standard  No.  116  are  amended  to  sub- 
stitute the  word  "fluid"  for  the  term 
"brake  fluid,"  since  the  standard  now  in- 
cludes requirei^nts  for  hydraulic  sys- 
tem mineral  oilJ  which  are  not  normally 
ctOled  "brake  ^ds."  A  definition  of  the 
term  "brake  fluid"  Is  added  to  the  stand- 
ard In  order  to  clarify  the  distinctlonlje- 
tween  It  and  hydraulic  system  mineral 
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With  regard  to  the  proposed  definition 
of  hydraulic  system  mineral  oil,.  Citroen 
requested  that  polychlon^>rene  rubber 
(CR)  be  deleted  fnxn  the  list  of  com-i 
ponents  designated  as  lnc<Hnpatible  wlw 
the  mineral  oil.  "Hie  NHTSA  has  deter- 
mined that  Citroen's  comments  have 
moit,  since  the  type  of  CK  used  in  brake 
hosee  is  compatible  with  hydraulic  sys- 
tem mineral  oils,  unlike  the  8BR,  EPR, 
and  NR  mat«ialB  also  listed  in  the  pro- 
posed d^nition.  This  final  rule  reflects 
revision  of  the  definition  accordingly. 

In  addition  to  changes  in  the  labeling 
requirements,  the  notice  proposed  color 
coding  requirements  for  both  fluids  and 
their  ccHntatners  and  closures.  After  re- 
viewing the  comments  submitted  in  re- 
sponse to  the  proposed  amendments,  the 
NHTSA  has  decided  not  to  adopt  the  pro- , 
posed  changes  in  labeling  (with  one  ex- 
ception) or  the  pn^xised  color  coding  of 
containers  and  their  closures.  The 
NHTSA  has  concluded  that  color  coding 
of  the  fluids,  combined  with  the' existing 
wamlngf  on  container  labels,  is  a  suf- 
ficient safeguard  against  failures  In  hy- 
draulic toaklng-systenui  that  may  result 
frcnn  the  use  of  Improper  or  contami- 
nated fluids. 

The  proposed  color  coding  of  fluids  was 
generally  eupported  by  the  commenters, 
although  there  were  requests  for  colors 
different  than  those  spectfled  in  the  pro- 
poml.  Burma-Clftstrol  requested  that  the 
NHTSA  defer  e<dor  coding  of  fluids  unto 
the  Intematloaal  Standard  Organisation 
(ISO)  establishes  standard  col<mi  for  an 
motor  Tdiicle  fluids.  This  request  is 
denied  since  the  ISO  is  not  actlTdy  de- 
veloping a  color  code,  and  there  is  no  in- 
dication that  It  wm  issue  such  a  code  at 
any  time  in  tbe  near  future.  The^^HTSA 
can  act  immediately  to  reduce  the  poten- 
tial safety  hazards  created  by  the  use  of 
impropeir  fluids  in  hydraulic  braking 
tsysttma. 

Alfred  Teves  GMBH  requested  that  the 
color  requirement  for  DOT  3  and  DOT  4 
brake  fluids  be  blue  instead  of  the  pro- 
posed "colorless  to  amber,"  in  order  to 
distinguish  these  fluids  frcMn  motor  oil 
and  antifreeze.  This  request  is  denied 
since  there  are  many  windshield  cleaning 
Kflutlons  and  some  antifreeze  fluids  that 
are  blue,  and  because  most  domestic 
brake  fluids  are  currently  "colorless  to 
amber." 

Volkswagen  also  requested  that  DOT 
S  and  DOT  4  brake  fluids  be  blue  in  order 
to  assure  visibility  of  the  fluids  in  trans- 
lucent master  cylinder  reservoirs.  Hie 
NSrraA  does  not  consider  visibility  in 
1^  master  cylinders  to  be  a  pr(>blem  since 
clear  or  amber  fluids  would  be  visible 
initially  in  most  cases,  or  would  soon  be- 
c<Hne  so,  because  bralu  fluids  generally 
darken  rapidly  with  use.  Tbe  major  pur- 
pose of  the  color  coding  requirements  Is 
to  permit  easy  Identiflcation  of  fluids 
before  they  are  placed  in  the  vehicle,  in  i 
order  Co  prevent  the  mixing  of  an  m- 
compatible  fluid  in  a  braking  system. 
Volkswagen  pointed  out  that  if  amber  or 
yellow  fluids  are  mixed  with  the  blue 
fluids  that  are  currently  in  many  master 
eyltnder  reservoirs.'^  the  resulting  green 
eolored  fluid  might  be  mistaken  for  a 
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hydraulic  system  mineral  oil  (by  this 
amendment,  hydraulic  system  mineral 
oils  are  required  to  be  green);  The 
NHTSA  does  not  consider  this  concern 
Justification  for  a  change  in  the  pro- 
posed color  because,  as  stated  earlier, 
most  brake  fluids  tend  to  become  darker 
after  they  are  in  use  for  a  short  period;- 

Volkswagen  suggested  that  hydraulic 
system  mineral  oils  be  required  to  be  red 
in  color  instead  of  green  to  avoid  any 
confusion  with  mixtures  of  existing  brake 
fluids  that  would  be  green.  The  NHTSA 
rejects  this  suggestion  in«order  to  avoid 
confusion  with  the  ssmthetic  red  fiulds 
that  must  be  used  in  some  older  brake 
systems.  The  addition  of  the  wrong  fluid 
to  such  vehicles  could  result  in  substan- 
tial damage  to  the  brake  system  and  po- 
tential brake  failure. 

Tlie  U.S.  Army  Mobility  Equipment 
Research  and  Development  Center  re- 
quested that  hydraulic  system  mineral 
oils  be  required  to  be  colored  red,  con- 
sistent with  the  Army  c^lor  code.  Tlie 
Center's  c(Mnment  cited  examples  of 
brake  failure  caused  by  the  inadvertent~~ 
mixing  of  incompatible  fluids  in  hydro- 
mechanical  systems.  The  NHTSA  has  de- 
termined, however,  that  inconsistency 
|}etween  the  Army  cqlor^code  and  the 
proposed  color  coding  requirements  for 
oils  sold  commercially  should  not  create 
a  safety  problem.  Only  mineral  oils  pro- 
cured specifically  for  use  by  the  military 
would  be  colored  red.  because  i  571.7(c) 
of  NHTSA  regulations  (49  CFR  571.7(c)  > 
provide  ^at  no  standard  applies  to  a 
vehicle  or  item  of  equipment  manufac- 
tured for,  and  sold  directly  to,  the  Armed 
Forces  of  tbe  United  States  tn  conformity 
with  c(mtractual  specifications.  If  a  situ- 
atten  arose  In  which  it  was  necessary  to 
buy  commercial  oil  for  a  military  vehicle, 
the  oil  would  be  purchased  according  to 
label  information. 

The  Brake  System  Parts  Manufac- 
turers Council  (BSPMC)  Iterated  its  pre- 
vious comments  to  Docket  No.  71-13, 
Notice  5,  stating  that  requirements  for 
color  coding  of  fluids  and  containers 
would  not  enhance  safety  but  would  only 
increase  cost.  They  commuted  that  the 
mattdilDg  of  a  fluid  in  a  master  cyttnder 
reservoh:  by  its  color  would  be  impossible 
after  a  few  months  since  DOT  S  and  DOT 
4  fluids  tend  to  darken  rapidly  and  ttiere- 
after  might  not  be  distinguishable  from^ 
incompatible  green  hydraulic  system 
mineral  oils.  They  further  commented 
that  because  master  cylinder  reservoirs 
are  not  required  to  be  color  coded  with 
the  appropriate  fluid,  the  inadvertent 
mixing  of^incompatlble  fluids  would  still 
continue  to  occur. 

The  NHTSA  agrees  that  the  matching 
of  color  coded  fluids  is  difficult  under  cer- 
tain -conditions.  However,  the  main  pur- 
pose of  the  fluid  color  coding  requlre- 
mmts  Is  to  enable  users  to  distinguish 
among  various  unused  brake  fluids, 
rather  than  to  match  fluid  in  a  master 
cylinder  with  additional  fluid.  It  Is 
particularly  important  to  be  able  to  dis- 
tinguish fluids  when  they  are  In  un- 
marked drums  or  pressured  dispensing 
containers  in  garages. 
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^Volkswagen  requested  that  the  NHTSA 
regulate  the  marketing  of  DOT  5  brake 
fluids  to  prevmt  their  use„.ln  vdilolaB 
unsuited  to  DOT  5.  Volkswagen  takes 
issue  with  advertisements  steJtIng  that 
DOT  6  fluids  are  suitable  for  all  vehicles 
and  that  they  can  bemixed  with  an  other 
types  of  brake  flidds.  It  conteikled  that 
DOT  5  fluids  cause  severe  corroeioci  when 
added  to  brake  S3rstems  containing  DOT 
3  fluids,  and  sulxnitted  a  report  of  labora- 
tory tests  to  substantiate  this  dalm. 
Volkswagen  recommended  that  DOT 
5  fluids  be  excluded  from  regulaticm  by 
Standard  No.  116. 

The  request  by  Volkswagen  Is  repeti- 
tious of  a  petition  for  reconsideraticai 
submitted  by  Ford  Motor  CTompany  that 
was  denied  by  a  notice  published  May  16, 
1975  (40  FR  21474) .  Ford  petitioned  to 
revoke  the  amendments  that  added  DOT 
5  brake  fluids  to  the  standard.  Because 
the  fluids  "may  cause  hazardous  dete- 
rioration of  brake  systems  or  their  com- 
ponents." The  NHTSA  rejected  Ford's 
petition  on  the  basis  that  the  informa- 
tion submitted  did  hot  substantiate  the 
claiih  that  DOT  5  fiulds  are  deleterious 
to'  some  brake  syst^ns.  Likewise,  the 
NHTSA  does  not  consider  the  test  reports 
submitted  by  Volkswagen  adequate  to 
simulate  actual  field  use,  and  field  test- 
ing in  the  United  States  an^  Panama 
has  demonstrated  that  mixtures  of  DOT 
5  and  DOT  3  fluids  do  not  accel«'ate 
corrosion. 

It  should  be  tmderstood  tiiat  the 
NHTSA  considers  *he  question  of  the 
compatibility  of  DOT  5  fluids  with  brake 
systems  and  other  brake  fluids  to  be  a 
separate  issue  frwn  the  question  whether 
DOT  5  fluids  should  be  regulated  by 
Standard  No.  116.  The  fact  that  DOT  5 
fluids  might  cause  corrosion  in  certain 
systems  does  not  mean  that  there  should 
not  l)e  specified  performance  require- 
ments for  DOT  5  fluids  In  Standard  No. 
116.  By  its  terms  Standard  No.  116  ap- 
plies "to  all  fluid  for  use  in  hydraulic 
brake  systems  of  motor  vrfilcles." 

Concerning  Volkswagen's  alternative 
request  that  the  NHTSA  regulate  the 
mai^eting  and  use  of  DOT  fluids,  we  as- ' 
sume  that  Volkswagen  intoided  this  to 
be  acc(MnpIlshed  by  the  use  of  additional 
warnings  (m  the  labels  of  DOT  5  iMrake 
fluid  containers.  Any  such  labeling 
changes  will  have  to  be  dealt  with  in  fu- 
ture rulemaking.  Interested  persons 
should  submit  additional  data  concerning 
the  compatibility  of  DOT  5  with  various 
brake  systems  and  other  brake  fluids. 
al<»ig  with  any  recommended  label 
changes. 

The  notice  proposing  Uiese  amend- 
ments also  specified  requirements  for  the 
color  coding  of  brake  fiuid  containers. 
Bell  Chemical  Company,  Brake  System 
Parts  Manufacturers  Council,  Gold 
Eagle  and  Wagner  Corporation  opposed 
the  proposed  color  coded  border  around 
the  printed  warnings  on  brake  fiuid  con- 
tainers, on  the  basis  that  the  color  of  the 
border  would  have  no  significance  to  the 
typical  consumer.  They  commented  that 
the  pressed  borders  would  cost  i^?i»t>xi- 
mate^  one  mfUlm  doOaxB  for  iHinttng 
and  that  no  tengiWe  benefit  would  be 
realised.  After  considefing  these  oom- 
ments,  the  NHTBA  h«jB  decided  that  the 
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.  co»r  coded  borders  shookl  not  be  re- 
quired on  brake  ^xdd  containers.  like- 
wise, the  color  coaed  cap  requirement  la 
not  Included  In  paragraph  S5.2.2.4  as 
was  proposed,  although  the  propoeed 
labeling  requirement  of  S5.2.2.5  Is  made 
final  as  S5.2.2.4.  It  specifies  that  the 
labeling  requirements  of  the  standard 
Shan  be  placed  on  the  protective  outer 
container  or  carton  of  brake  fluids  whose 
inner  container  is  not  normally  visible 
during  use.  Since  the  coior-coded-border 
requirement  Is  not  adopted,  the  proposed 
paragraph  S5. 2.2.6  regarding  color  tol- 
erance requirements  Is  imnecesssiry  and. 
therefOTe,  is  not  Included  in  the  amend- 
ments. 

Eight  commenters  opposed  the  pro- 
posed color  coding  requirements  for  con- 
tainer caps  and  closure  devices.  The 
commenters  pointed  out  that  cMisumers 
would  not  be  cognizant  of  the  slgnlfl- 
i  cance  of  ttie  colored  caps,  and  that  pro- 
curement of  ccdored  caps  would  result 
In  high  costs  and  require  long  lead  times. 
It  was  also  noted  that  the  wrong  color 
of  cap  could  easily  be  Inadvertently  ap- 
plied by  packages  or  switched  by  users 
of  the  brake  fluids.  Further,  they  stated 
that  since  service  stations  and  shops 
often  mount  dispenser  pimips  on  one 
gallon  brake  fluid  cans  in  place  of  their 
original  caps,  the  purpose  of  color  coded 
caps  would  be  thwarted  In  many  in- 
stances. The  NHTSA  has  concluded  that 
these  arguments  have  merit.  The  pro- 
posed reqxilrements  for  color  coded  caps 
and  closiires  are  not  included  In  the 
amendments. 

The  proposed  labeling  changes  in- 
cluded specification  of  the  minimum  w^ 
boiling  point  in  degrees  Celsius  as  well 
as  Fahrenheit.  c<Hitainer  capacity  In 
liters  as  well  as  gallons,  and  colored 
border  width  In  millimeters  as  well  as 
Inches.  Classic  Chemical  supported  these 
proposed  labeling  changes.  Wagner  Elec- 
tric and  Bell  Chemical  opposed  them  on 
the  basis  that  metric  equivalents  do  not 
serve  a  safety  ne«d  and  should  be  left 
to  the  Jurisdiction  of  the  Federal  agoi- 
cies  responsible  t<xr  the  "metrieatkm" 
program.  / 

Tbc^  stgency's  authority  eztoids  to 
Tftbe""g  with  safety  information,  and  aU 
available  methods  U>  Increase  the  com- 
prehensibllity  of  labdlng.  Inclitdinc 
metric  equivalents.  Is  JusUfled.  Nonethe- 
less, the  NHTSA  has  concluded  that  the 
cost  of  the  prtHKeed  metric  labeling  does 
not  justify  a  changa  at  this  time.  The 
proposed  changes  in  85.2.2.1(c).  85.2.2.2. 
(f)  and  S5.2.2.2(g)(4)  are  not  adopted. 
Classic  Chemical  objected  to  the  pro- 
posed change  in  the  last  sentence  of 
iraxagraph  S5.2.1  regarding  requirements 
for  container  sealing.  The  rewording  was 
proposed  for  the  purpose  of  clarifying 
the  requirement  that  the  container  ck>- 
svLce  be  tamper-proof  to  the  extent  that 
it  would  be  obvious  to  a  user  that  the 
dosuT*  had  been  iweviouBly  csMned. 
Classic  Chonlcal  commented  that  the 
present  wording  which  refers  to  Inclu- 
sion of  a  "tamptf  proof  festure"  Is 
pcetemUe  to  tbe  proposed  wording. 
After  xcecmskieratlon.  the  NHTSA  has 


decided  that  the  proposed  rewording 
could  result  In  confusion  rather  than 
dartflcatlon.  Therefore.  paragraph 
S5.2.1  Is  not  amended  as  was  proposed. 

Dow  Coming  Corporation,  a  manufac- 
tiijter  of  DOT  5,  a  low-water-tolerance 
sllloone  brake  fluid,  earlier  suggested 
that  the  admonition  in  S5.2.2.2(g)  (3)  to 
keep  containers  "tightly  closed  to  pre- 
vent absorption  of  moisture"  is  xmneces- 
sary  and  redimdant  when  applied  to 
water  Intolerant  brake  fluids  such  as 
DOT  5  fluids.  Based  on  this  suggestion, 
the  notice  proposing  these  tunendments 
.specified  the  amendment^ x>f  85.2.2.2 (g) 
t3)  to  read,  "•  •  •  to  prevent  entry  of 
water  and  other  contcunlnants."  Wagner 
Electric  commented  that  the  85.2.2.2 fg) 
(3)  warning  label  on  DOT  3  and  DOT 
4  containers  should  not  be  reqiilred  to  be 
changed  simply  because  tbm  label  does 
not  apply,  as  worded,  to  DOT  5  brake 
fluids.  They  noted  that  consumer  cost 
could  be  gr^tly  reduced  if  only  the 
labels  on  DOT  5  fluids  are  changed.  The 
NHTSA  agrees  with  this  suggestion. 
Paragraph  S5.2.2.2(g)  (3)  Is  therefore 
modified  to  add  the  following  parenthet- 
ical: "(The  last  five  words  of  the  sec- 
ond sentence  may  be  (Knitted  from  the 
labeling  on  DOT. 5  containers.)" 

Bowes  Seal  Fast  commented  that  the 
third  warning  listed  In  85.2.2.2(g) 
("Store  Brake  Fluid  Only  In  Its  Original 
Container  •  •  •")  is  contrary  to  the 
general  garage  practice  of  using  dispens- 
ing containers  that  are  continuously  re- 
filled from  bulk  containers.  Bell  sug- 
gested that  warning  number  (3)  be 
eliminated  on  the  basis  that  warning 
nimiber  (2)  is  adequate.  The  NHTSA 
considers  the  dispensing  containers  to 
be  devices  for  use  rather  than  for  stor- 
age, so  warning  number  (3)  Is  not  con- 
trary to  normal  garage  practices.  The 
NHTSA  disagrees  with  Bell  since  warn- 
ing nimaber  (2)  concerns  contamination 
of  fiuids  in  master  cylinders,  while  warn- 
ing number  (3)  pertains  to  the  storage 
of  fliUds.  , 

The  notice  proposing  these  sunend- 
ments  specified  a  new  consumer  warn- 
ing against  accepting  c(HitalnerB  whose 
"tamper  proof"  seals  have  been  broken. 
Wagner  opposed  the  proposed  warning. 
They  noted  that  metal  screw  ci^ts  dn 
fluid  containers  are  often  very  tightly 
fastened,  and  that  consimiers  could  noi 
remove  them  without  pliers  to  Inspect  the 
inner  "tamper  proof"  seal  Hie  tendency 
would  be,  according  to  Wagner,  to^not 
Inspect  the  inner  seal  at  the  place  of  pur- 
chase, llie  NHTSA  has  considered  these 
comments  and  further  evaluated  the  pos- 
sible problems  of  the  sale  of  brake  fluid 
or  hydraulic  system  mineral  oil  contain- 
ers refilled  with  othe^^  than  approved 
fiuld.  It  has  been  determined  that  the 
potential  safety  problem  does  not  war- 
rant the  expense  of  adding  another 
warning  of  this  type  to  either  the  con- 
tainer or  Its  outer  closore.  Hie  proposed 
new  warning,  85.2.2.2 (g)(5).  Is  noi 
adopted. 

Tite  notice  preceding  these  amend- 
ments proposed  the  amendment  of  para- 
grai^  86.7.3  (a)    to  specify  the  phrase 


"suitable  solvent"  rather  than  the  sol- 
vents presently  listed,  to  be  used  to  In- 
hibit fi'ostlng  of  the  exterior  surfaces  of 
specimen  containers  In  the  test  for  fiuld- 
Ity  and  appearance  at  low  temperature. 
After  reconsideration,  the  NHTSA  has 
decided  that  this  proposed  change  might 
only  create  confusion  andsbould,  there- 
fore, not  be  adopted.  This  does  not  mean 
that  manufacturers  are  restricted  to  the 
use  of  ethanol.  Isopropanol.  or  acetone. 
The  obligation  of  a  manufacturer  is  to 
ensure  that  its  certification  of  compli- 
ance is  not  false  or  misleading  In  a  mate- 
rial respect,  and  that  It  has  exercised  due 
dare  in  manufacturing  to  conform  to  the 
requirements  of  Standard  No.  116  (15 
U.S.C.  1397(b)(2)).  A  manufacturer  is 
not  required  to  follow  specifically  the 
test  procedures  of  the  standards,  but 
only  to  ascertain.  In  the  exercise  of  due 
care,  that  its  product  will  conform  to  the 
standard's  reqiiirements  when  it  Is  tested 
by  the  stated  methods. 

The  NHTSA  has  determined  that  these 
amendments  will  have  a  negligible  eco- 
ncHnic  Impact.  It  Is  estimated  that  the 
color  coding  requirements  will  have  an 
annual  cost  of  approximately  $10,000. 
Because  of  residual  Inventories  it  should 
take  several  years  before  ail  brake  fluids 
are  color  coded.  After  thls^i^asing-in 
period  it  is  estimated  that  the  amend- 
ments will  result  In  the  reduction  of  ap- 
proximately 400  accidents  per  year,  with 
an  annual  consumer  cost  savings  of 
$512,000.  The  NHTSA  has  determined 
that  the  amendments  will  have  a  negligi- 
ble effect  on  the  envlnxunent. 

It  has  been  determined  that  ah  effec- 
tive date  later  than  the  normal  statutory 
limit  of  one  year  is  Justified  for  th^ 
amendments  in  order  to  give  manufac- 
turers and  packagers  sufficient  time  to 
exhaust  existing  supplies  of  brake  sys- 
tem fluids  destined  for  new  motor  ve- 
hicles. 

In  consideration  of  the  foregoing, 
Standard  No.  116  (49  CFR  571.116)  is 
amended  as  follows:  . 

1.  Section  81  Is  amended  to  reaA: 

81  Scope.  This  standard  specifies  re- 
quirements for  fluids  for  use  In  hydraulic 
brake  systems  of  motor  vehicles,  contain- 
ers for  these  fluids,  and  labeling  of  the 
containers. 

2.  Section  82  is  amended  by  deleting 
the  word  "brake". 

3.  In  S4,  a  deflnlUon  for  "brake  fluid'* 
is  added  following  the  definition  of  "blis- 
ter" and  the  definitltxi  of  "hydraulic  sys- . 
tem  mineral  oil"  Is  amended,  to  read: 

S4  Definitions 
•  •  •  •  • 

"Brake  fluid"  means  a  liquid  designed 
for  ;use  in  a  motor  vehicle  hydraulic 
brake  system  In  which  It  will  emitact 
elastomerlc  components  made  of  styrene 
and  butadiene  rubber  (SBR).  etlQrtene 
and  propylene  rubber  (EFR) .  p<dychIoro- 
prene  (CR)  brake  hose  Inner  tube  stock 
or  natural  rubber  (NR) .  v 


'"Hydraulic  system  mineral  oU" 
a  mlneral-oll-based  fluid  designed  for  usa 
In  motor  vehicle  hydraulic  brake  systems 
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In  which  the  fluid  is  not  In  oontact  wltb 

c(Nnponents  made  of  SBR,  EPR  or  VR. 

•  •  •  •  • 

4.  In  85,  the  first  sentence  Is  amended 
to  read:    • 

85  Requireinents.  This  section  speci- 
fies performance  requirements  for  DOT 
3,  DOT  4  and  DOT  6  brake  fluids,  re- 
quirements for  brake  fluid  certification, 
and  for  container  sealing,  labdlng  and 
cotor  coding  for  both  brake  fluids  and 
hydrauUc  system  mineral  oils. 
'    5.  85.1  Is  amended  to  read: 

85.1  Brake  fluid,  vnnar  tested  In  ac- 
oordaiKse  with  86,  brake  fluids  shall  meet 
the  f<^lowlng  requirements.  * 

6.  86.1.14  Is  added  to  read: 

85.1.14  Fluid  color.  Brake  fiuld  and  hy- 
draulic system  mineral  oil  manufactured 
on  or  after  September  1,  1978,  shall  be  of 
the  oohv  Indicated: 

DOT  S  and  DOT  4 — colorleas  to  amber. 

DOT  6 — puxple. 

Hydraulic  sjllBtem  mineral  oil — green. 

7.  In  S6.2.2it.  the  words  "other  than 
hydraulic  system  mineral  <^"  are  deleted. 

8.  B6J2.a.a(g)  (3)  is  amQided  by  the 
addition  of  "Cnie  last  five  words  <a  the 
second  sentence  may  be  omitted  from  the 
labdlng  on  DOT  5  oontainen)"  at  the 
end  of  the  text. 

9.  A  new  paragraiA  S5.2.2.41s  added  to 
read: 

85.2.2.4  If  a  container  for  brake  fluid 
or  hydrMiUc  system  mineral  oU  Is  not 
n(»mally  visible  but  designed  to  be  pro- 
tected t^  an  outer  container  or  carton 
duiing  use,  the  outer  container  or  carton 
rather  tban  the  tamer  cmtalner  shall 
meet  the  labeling  requlremente  of  85.2.2.2 
or  S6.2.2.S.  as  awroprtate. 

10.  Section  85.3  Is  amended  by  delet- 
ing the  word*  "bnke"  preceding  "fluid". 

Effective  date:  September  1.  1978. 

(Sec.  103,  119.  Pnb.  L.  80-568,  80  Btat.  718  (16 
U.8.O.  18M.  1407);  drtegatton  at  authority 
at  49  OPB  I.60.)  ^ 

Issued  on  December^  1976. 

JOHK  W.  Snow. 
.   ^-  '•   Administrator. 

(FR  Doc.76-eto33  FUed  ia-16-7«:Bi46  am] 


'  {Docket  No.  78-8;  Notice  08] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

School  Bus  SMting 

llils  notice  amends  Standard  No.  i222. 
School  Bus  Passenger  Seating  and  Crash 
Protection,  to  dday  the  effecUve  date  for 
twifrimiiTn  reanvard  deflection  of  seats 
from  April  1.  1977,  to  April  1,  1978. 

Standard  No.  222  (49  CFR  571.222) ,  as 
piriaUshed  January  28, 1976  (41  FR  4016) . 
established  October  27.  1976.  as  the  ef- 
fective date  of  the  standard,  as  man- 
dated bar  the  Motor  VAlcle  and  School- 
bus  Safety  Amendments  of  1974  (the 
Act)  (Pub.  L.  93-492).  Congress  subse- 
quently amended  the  Act  by  Pub.  L.  94- 
346  (July  8, 1976)  to  extend  the  effective 


(tote  for  the  Implementation  of  school 
bus  standards  to  April  1.  It77. 

TiM  NHTSA  has  promulgated  regula- 
yons  on  Btytral  aspects  of  peif  onnaaoe 
mftivti^t<M<  by  Congress  In  the  Act.  These 
regulations  become  effecUve  on  April  1. 
1977.  The  agency  concludes,  hoiwever, 
that  oompllance  with  one  provision  of 
Standard  No.  222  by  the  April  1,  1977, 
effective  date  would  be  .  Imjuucticable, 
would  result  in  substantial  economic 
waste,  and  would  not  be  In  the  public 
Interest. 

Since  publication  of  Standard  No.  222. 
a  misunderstanding  has  arisen  within 
the  Industry  concerning  the  deflnioon  of 
the  term  "absorbed"  when  used  in  con- 
nection with  the  requirements  In  sec- 
tions S5.1.3.4  and  85.1.4.2.  The  NHTSA 
explained  the  term  "absorbed"  in  an  in- 
terpretation to  Thomas  Built  Buses 
(JiUy  30,  1976)  to  mean  "receive  with- 
out recoil."  "nils  interpretation  requires 
that  returned  energy  be  subtracted  from 
total  energy  aiii^ed  to  the  seat  beck  to 
calculate  energy  "absorbed"  by  the  seat 
back. 

School  >us  manufacturers  tested  their 
seats  In  aCcosdance  with  the  NHTSA  def- 
Inltltxi  of  "abacnbed"  and  found  that  the 
seats  continued  to  comply  with  the  re- 
qtdrements  ot  Standard  NO.  222  wiuax 
tested  for  forward  performance  (85.1.3) . 
but  these  same  seats  were  marginally  be- 
low the  NHTSA  requirements  for  rear- 
ward seat  deflection.  Based  upon  these 
test  data,  petitions  have  been  received 
from  Thomas  Built  Buses.  Blue  Bird 
Body  Company.  Carpenter  Body  Works, 
Wayne  Corporation,  and  Ward  School 
Bus  Manttfacturlng,  all  requesting  a 
change  in  rearward  performance  require- 
ments. 

The  NHTSA  has  examined  the  data 
submitted  by  the  manufacturers  and  con- 
cludes that  the  seats  upon  ^liiich  the 
tests  were  made  doncostrate  a  high 
prol>abait7  of  meeting  most  of  the  re- 
quirements of  Standard  No.  322.  Purthor, 
the  agency  concludes  that  to  mandate 
full  oompllance  with  the  reaz^vard  p»- 
formanoe  requirements  oS  Standard  No. 
222  would  require  extensive  retooling  and 
redesign.  Tbia  wotdd  result  hi  substantial 
economic  waste  of  seats  now  In  produc- 
tl<Hi  and  severe  economic  hardship  for 
manufacturers. 

Ilie  NHTSA  Is  particularly  concerned 
that  to  require  full  oompllance  with  the 
rearward  pezf ormance  requirements  at 
Ibis  late  date  might  mean  ttiat  manu- 
facturers would  be  unable  to  redesign 
their  seats  In  time  to  commence  manu- 
facture of  comideted  buses  wx  April  1, 
1977.  Since  single-stage  buses  iModuced 
after  April  1,  1977,  must  meet  NHTSA 
safety  requirements  In  all  othor  respects, 
they  will  be  substantially  sailer  than 
buses  currently  in  use.  Tbertfore.  the 
agency  finds  that  it  Is  in  tfae  Interest 
of  safety  to  ensure  that  these  safer  buses 
will  be  avaflaMe  on  Ai»11  1.  1977,  to  re- 
place (dder  less  safe  models.  To  ensure 
that  safer  buses  can  be  marketed  with- 
out delay,  the  NHTSA  extends  the  effec- 


tive date  of  requlremoits  tar  maximum 
rearward  defiectkm  of  seats  to  April  1, 
1978.  It  Is  eroitiaslsed  that  the  numerous 
other  requirements  for  sdhoorbus  seat- 
ing. IncIixUng  all  other  rearward  per- 
formance requlremflntB.  remain  in  effect 
which  ensures  adequate  Interior  protec- 
ticm  as  of  April  1,  1977,  as  mandated  by 
CX>ngress.  A  prcqsosal  for  minor  modifi- 
cation of  85.1.4  (to  be  published  shortly) 
will  permit  relnstitution  of  rearward  de- 
flection requirements  f (blowing  the  1- 
year  delay. 

Because  of  the  Imminent  effective  date 
of  the  school  bus  safety  standards  and 
the  lead  time  required  to  modify  seat 
design,  the  NHTSA  for  good  cause  finds 
that  notice  and  public  procedure  on  this 
amendment  are  impracticaUe  and  con- 
trary to  the  public  Interest. 

In  consideratlMi  of  the  foregoing. 
S5.1.4(b)  of  Standard  Nb.  222  (49  CFR 
571.222)  Is' amended  by  the  addltlMi,  at 
the  beginning  of  the  first  sentence,  of 
the  following  i^rase:  "In  the  case  of  a 
school  bus  manufactured  on  or  after 
April  1. 1978.". 

Effective  date:  December  16,  1976,  be- 
cause this  ammdment  relieves  a  restric- 
tion and  does  not  Impose  requirements 
on  any  person.  It  Is  found,  for  good  cause 
shown,  that  an  immediate  ^ectlve  date 
Is  hi  the  public  Interest. 

(Sees.  103,  119,  Pub.  L.  80-863.  8(>  Stat.  718 
(16  U.S.C.  1392,  1407);  Sec.  203,  Pxit).  L.  98- 
492,  88  Stat.  1470  (18  TT.S.C.  1892) ;  delegation 
of  authority  at  49  CFR  1.60) 

Issued  on  December  10,  1976. 

Chaslbs  E.  Ddkb. 
Acting  Administrator. 

|FR  Doc.79- 36988  FUed  12-15-7fl;8:40  am)  . 


[Docket  Vo.  74-^1;  Notice  05] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETT  STANDARDS 

Windsl|i*ld  Zone  Intnision 

This  notice  amends  Standard  No.  219. 
Windshield  Zone  Intruslon,^  to  exclude 
walk-in  van-type  vehicles  from  the  re- 
quirements of  the  stcmdard. 

The  Natl<»ial  mtfiway  Traffic  Safety 
Administration  (NHTSA)  proposed  to 
exclude  walk-In  van-type  vehicles  from 
the  applicability  of  Standard  Nb.  219 
(49  CFR  671.219)  In  a  notice  published 
March  11,  1976  (41  PR  10451).  No  op- 
position WBS  registered  In  re^wnse  to 
the  pnqposed  rulemaking.  The  National 
Motor  Vehicle  Safety  Advisory  Council 
did  not  take  a  posltlcHi  on  the  proposal. 

The  NHTSA,  therefore,  amends 
Standard  No.  219  In 'accordance  wMh  the 
proposal.  For  the  information  of  aU  In- 
terested persons,  the  NHTSA  ccmslderB 
a  "walk -in  van-type"  vehicle  to  be  only 
the  "step  van"  city  delivery  type  of  ve- 
hicle that  permits  a  penonto  enter  the 
vehicle  without  stooping. 

It  has  been  determined  that  this 
amendment  will  have  a  negligible  eeo- 
nomlc  jand  envtronmentBl  knpaot,  slnoe 
It  creates  an  «c«nptlon  flnom  tgisODt 
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recndremetits  that  Is  expected  to  affect 
relatively  few  vehicles. 

In  consideration  of  the  foregolnc, 
pcuragraph  S3  of  Standard  Na  219  (49 
CFR  571.219)  Is  amended  to  read  M 
follows: 

S3.  Application.  This  standard  andles 
to  passenger  cars  and  to  midtlpurpoee 
passenger  vehicles,  trucks  4nd  buses  of 
10.000  poimds  or  less  gross  vehicle 
weight  rating.  However,  it  does  not  ap- 
ply to  forward  control  vehicles,  walk-In 
van-type  vehicles*  or  to  open  body-type 
vehicles  with  fold-down  or  removable 
windshields. 

Effective  date:  December  16.  1976,  be- 
cause this  amendment  relieves  a  restric- 
tion and  does  not  create  additional  ob- 
ligations for  any  person  apd  because  It 
permits  the  resimiptiati  of  manufacture 
of  a  vehicle  type  not  intended  to  be  cov- 
ered by  the  standard.  It  \a  f  oxind  that  an 
Immediate  effective  date  is  In  the  public 
Interest. 

(Sec.  103,  110,  Pub.  L.  8&-563,  80  Stat.  718 
(15  VS.C.  139a.  1407);  delegation  of  aa- 
tborlty  at  48  CFR  1 .60.) 

Issued  on  December  10, 1976. 

Chakles  E.  Dokk. 
Acting  Administrator. 

[FR  Doc.7e-36d8S  FUed  13-16-76:8:45  «m] 
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TRIa  50— WikWfe  and  FMieriM 

CHAPTER  IW--flAT10NAL  MARINE  FISH- 
ERIES SERVICE,  NATfONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNINQ 
TAKING  AND  IMPORTING  OF  MARINE 
MAMMALS         ' 

'  '  Cap«  Fur  Seals;  Waiver  of  Moratorium; 
Correction 

In  FR  Doc.  No.  *?6-34754  appearing  on 
page  51795.  In  the  Issue  of  Wednesday. 
November  24. 1976,  the-Director,  National 
Marine  Fisheries  Service  amended  Part 
216 — Regulations  Governing  Taking  and 
Importing  of  Marine  Mammals.  Cape  Pur 
Seals;  Waiver  of  Moratorium. 

The  paragraph  amending  i  216.32  waa 
erroneou^  stated  and  Is  corrected  to 
read  as  follows: 

§216.32      [Amended] 

Section  216.32  Is  amended  by  deleting 
the  number  19.180  from  paragraphs  (a), 
(a)(1).  (b),and  (f)(5)  and  substituting 
therefor,  in  each  case,  the  number  23.170. 


prbposedrules 


/ 


Dated:  Decouber  8. 
Wnmas  H. 


1976. 


MaiBOHif. 
Associate  Director;- 
National  Marine  FisTieries  Service. 
(FRDoe.76-36994  FUed  12-15-76:8:45  am] 


/- 


K    . 


FDEIAL  lEGISTCI,  VOL  41,  NO.  243— THUISDAY.  OECIMBEI  16,   1976 


litis  McUon  of  «M  FEDERAL  REGISTER  cMitalm  mMcm  U  tm  pubOe  o»  Am  ptwpoetd  IssiMnc*  o* 
atM«  nottcM  is  to  give  IntMnaetMl  pwwm  wi  opportunity  to  particlp«to  In  the  niio  moklnc  prior  to  ttto 


and 

of  « 


hm 


NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

[1  CFR  Part  445] 

PRIVACY  ACT  OF  1974 

Proposed  Regulations  for  implementation 

Tba  following  pnqxMed  regulaticms. 
drafted  in  accordance  wtth  section  <f) 
of  5  U.S.O.  552a.  the  Privacy  Act  of 
1974.  are  hereby  offered  for  public  com- 
ment. Interested  parties  should  submit 
commentB  on  «r  before  January  17. 1977. 
Oommeots  should  be  addressed  to  ^« 
Caudnnan,  Natl<mal  Transportation  Pol- 
icy Study  Commission.  312  House  Office 
BuO^ttng  Annex  #1.  Washington.  D.C. 
20515.  The  Commission's  system  of  rec- 
ords has  been  published  in  the  Decon- 
ber  10, 1976  Issue  of  the  Fedkkal  Rcgis- 
Tst  on  Page  54157. 

Signed  this   10th  day  of  December 
1976,  by 

Bus  Shustke, 
Chairman. 

It  Is  proposed  to  add  the  following 
Part  445  to  Title  1  ot  Hm  CFR: 

PART  44»— PRIVACY  ACT 

IMPLEMENTATION  "    - 

Puipooe  and  aoope.    i 
Doflnttlona,  | 

Proceduna  for  requests  for  aooees  to 
IndlTldaal  reooida  In  a  ncord  ays- 


446.1 
446.1 
446J 


446.4  Times,  places,  and  requlremenU  for 
tbo  Idontlflcatton  of  tlie  Indlvldiiel 
malring  a  request. 

446.6  Access  of  requested  InfMumtlon  to 
the  Individual. 

446.6  Beqtieet  for  correction   or   amend- 

mMit  at  tb»  record. 

446.7  Agency  rerlew  at  request  tar  eorrec- 

tion  or  amendment  at  tbe  record. 
44&a      Appeal  at  aa  Initial  adverao  agency 
determination    on    oonectlon    or^ 
amendment  of  tl>e  record. 

446.9  TOacIosure    of    record    to    a    person 

otber  than  the  individual  to  whom 
the  record  pertains. 

446.10  Fees. 

ATFTHOBrrT:  6  U.S.C.  562a;  pub.  L.  93-578. 

§  445.1      Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  if  the  Na- 
tional Transportation  Policy  Study 
Commission  (hereafter  known  as  the 
Commission)  mpiTitfttT^g  a  system  of  rec- 
ords which  includes  a  record,.pertain- 
Ing  to  the  individual;  and      I 

(b)  EstabUsh  a  procedure  W  which 
an  Individual  can  gain  access  to  a  rec- 
ord pertaining  to^him  or  her  for  the 
puipose  of  xeview,  amendment  and/<M- 
correettoh. 


/ 


§  44S.2     Definitions. 

For  the  purpose  of  these  r^wlatlons — 
(a)  The  term  "tadlyWual*'  means  a 

citizen  of  the  United  States  or  an  aUen 

lawfully  admitted  for  permanent  lesl- 

denoe* 

(b) '  The   term   "maintain"   Inetaides 

maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  informa- 
tion about  an  individual  that  is  aoain- 
tained  by  the  Commlssioa,  Including,  but 
not  limited  to.  his  or  her  emifloyment 
history.  pajrroU  information,  and  finan- 
cial transactions  and  that  contains  his 
or  her  name,  or  the  identifying  number. 
symbol,  or  other  Identlfytaig  particular 
assigned  to  the  individual,  such  as  social 
securitv  number: 

(d)  The  term  "system  of  records" 
means  group  of  any  records  undo*  the 
control  of  the  Commtesi<m  from  wbi<di 
inf  oimatkm  is  retrieved  by  the  name  of 
■the  Individual  or  by  some  identifying 
number  symbol,  or  other  identlfsing  par- 
ticular assigned  to  the  individual;  and 

(e)  The  term  "routine  use"  means, 
with  n^pect  to  the  disclosure  of  a  rec- 
ord, the  use  o€  such  rec<»d  for  a  purpose 
whldi  is  compatible  wtth  the  purpose  for 
which  tt  Is  collected. 

§  445.3  Procedures  for  requesU  for  ac- 
cess to  individaal  records  in  a  record 
systeok 

An  individual  shall  submit  a  request 
to  the  Executive  Diractar  oif  the  Com- 
ynUgtnn  t^d^cmilne  if  a  system  of  rec- 
ords named  \^  the  indlvldiuJ  oonitalns  a 
record  pertaining  to  the  Indiyldoal.  The 
Indlviduia  shall  submit  a  request  to  the 
Executive  I^lrector  off  the  Ocmmlsslon 
which  states  the  individual's  desire  to  re- 
view his  or  her  record. 

§  445.4  Times,  places,  and  require- 
ments for  the  identification  of  the 
individual  making  a  reqsest. 

An  individual  making  a  request  to  the 
Executive  Director  of  ths  OommiwKlwi 
pursuant  to  §  445.3  shall  present  the 
request  at  the  CKxmnission  offices,  312 
House  OfBce  Building  Annex  No.  1, 
Washington,  D.C.  20615,  on  any  business 
day  between  the  hours  of  9  ajn.  and  5 
p.m.  The  individual  submitting  the  re- 
quest should  present  himself  or  her- 
self at  the  Commission's  offices  with  a 
form  of  tdentification  which  will  pennlt 
\he  Ootnmlssion  to  verify  that  the  In- 
dividual is  the  same  individual  as  con- 
tained in  the  record  requested. 

§  445.5      Access    to    requeued     infomia- 
'  tion  to  the  individoaL 

Upon  verificatlcm  of  Identity  the  Com- 
mission shall  disclose  to  the  individual 
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the  Inf ormaiion  contained  In  the  rejArd 
which  pertains  to  that  indivktoaL 

§  445.6     Request      for      correction      ler- 
amendment  to  the  record.  • ! 

The  individual  Aotdd  submit  a  request 
to  the  Executive  Director  of  tlie  Consnls- 
sloQ  which  states  the  IncfiTldaal's  desire 
to  correct  cw  to  amend  his  or  her  reoord. 
This  request  is  to  tie  made  in  aooocd  With 
tba  proid^oos  of  1 446.4. 


of    requcM 
amendment    of 


r 


for 
the 


§  445.7     Agency 
correction    or 
record. 

Within  ten  working  days  of  Ifae  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Executive  Director  of  the 
Commission  will  acknowledge  In  writing 
such  recent  and  promptly  cMier: 

(a)  Make  any  correction  or  am^d- 
ment  of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vaixt,  timdy,  or  complete;  or 

(b)  mf  oim  the  individual  <tf  his  or  her 
xefusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  rea- 
son for  the  xefusBl,  and  the  procedures 
established  by  Ihe  Commission  for  the 
individual  to  request  a  review  of  that  re- 
fusal. ,1 

§445.8  Appeal  of  an  initial  ad4ene 
mgtnej  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with,  the 
refusal  of  the  Bxecnttv*  DtrBCfeor  of  the 
Commission  to  correet  or  to  amend  hds  <»' 
her  reoord  may  sohmtt  a  reqaaat  for  a  re- 
▼tefw  of  such  rtfosal  to  tbe  Cbalnban. 
Nattooal  "nranspoitatlon  Policy  Biudy 
OommlBstoii.  312  Hoose  Offloe  Building 
Annex  No.  1,  Washington,  D.C.  29615. 
The  Cbalnnan  wHI.  not  later  tinn  thtr^ 
working  days  from  the^ate  on  whk^  the 
individual  requests  such  review,  complete 
such  review  and  make  a  final  determina- 
tloD  unless,  for  good  eause  ahown,  the 
ChBhmaa  extends  such  thirty  day  petiod. 
If,  after  his  or  her  review,  the  Chalz^nan 
also  refuses  to  omrect  or  to  amend  the 
recOTd  in  aooordanoe  with  the  Teegta^, 
the  individual  may  file  with  the  ComtniB- 
'slon  a  concise  statement  setting-  forth 
the  reasons  for  his  or  her  dlsagreenent 
with  the  refusal  of  Ihe  Riondatioa  and 
may  seek  Judicial  rerlew  of  the  Chair- 
man's ctetertnlnation  und«-  5  U.S.C.  552a 
(g)(1)(A).  j 

§  445.9  Disclosure  of  record  to  a  j  per- 
son other  than  the  Individunjl  to 
whom  the  lecord  pertains.  j 

The  commission  wUl  not  dlKlose  ai  rec- 
ord to  any  Individaal  other  than  td  the 
individaal  to  vbom  the  reoord  papains 
without  reo^vlng  «b«  prior  wrtMen  icon- 
sent  of  the  individual  to  whom  the  record 
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pertains,  irnless  the  dlsckwure  has  been 
Usted  as  a  "routine  use"  in  the  Commis- 
sion's notices  of  its  systems  of  records. 

§  445.10     Fees.    ^ 

If  an  individual  requests  copies  of  his 
orherTecord,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  erf 
any  search  for  review  of  the  record  In 
advance  of  receipt  of  the  pages. 

[FR  Doc.76-3e919  Piled  12-15-76;8:45  wn) 

DEPARTMENT  OF  AGRICULTURE 

r  AgricuKural  Marketing  Service 
[  7  CFR  Part  917  ] 

FRESH    PEARS,    PLUMS.    AND   PEACHES 
GROWN  IN  CALIFORNIA 

Proposed  Changs  in  Nomination  of  Plum 
Commodity /Committee  Grower  Merpbers 

Notice  Is  given  ofa  proposal  to:  (1)  In- 
crease til*  number  of  grower  members 
nominated  to  serve  on  the  Plum  Com- 
modity Committee  from  the  Fresno  Dis- 
trict from  six  nominees  to  seven  nomi- 
nees; and  (2)  provide  that  oae  grower 
member  be  ncMninated  from  the^lacer- 
Colfax  District.  North  Sacramento  Val- 
ley District,  and  Central  Sacramento 
'  Valley  District  to  serve  on  that 
committee. 

TTie  Plum  Commodity  Committee  is 
established  under  the 'marketing  agree- 
m«it.  as  amended,  and  Order  No.  917,  sls 
amended  (7  CFR  Part  917;  41  FR  17528) . 
The  order  regulates  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in  Cali- 
fornia and  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C,  601-674) . 

TTie  grower  representation  on  the  Plum 
Commodity  C(Hnmlttee  is  set  forth  in 
i  917.116  of  Subpart— Rules  and  Regula- 
tions (7  CFR  917.100-917.179).  Grower 
representation  on  the  committee  is  al- 
located on  the  basis  of  production  <rf 
plums  In  districts  established  under  the 
OTCler.  The  present  allocation  has  been  in 
effect  since  1969.  Production  in  some  of 
the  districts  has  changed  since  that  tbne. 
thus  the  committee  has  recommended  ap- 
propriate ChAXkgea  in  representation  to 
more  nearly  reflect  current  production 
pSttems. 

As  proposed,  the  Plswrer-Colf  ax  District 
(wblcta  currently  nominates  one  groiver 
member)  and  the  Nortb  and  Central 
Sacramento  Valley  Districts  (which  cur- 
lenUy  nominate  one  grower  monber) 
tvouid  nominate  one  m^nber  to  repre- 
seat  all  three  districts.  Memberidiip  from 
tbe  Fresno  District  would  be  increased 
'  from  six  to  seven  menibers.  It  Is  IntMided 
ttiait  nominations  of  grower  members  to 
the  Pltun  Ootnmodity  Oommittee  to  serve 
the  tWD-year  term  ending  the  last  day  <A 
February  1979.  would  be  made  <»i  the 
basis  of  the  changes  reconmiended  in 
this  proposal 

.  All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  propbsal  should  file  them, 
in  quadr\Q>Ucate.  with  the  Hearing  Clerk. 
United  States  Department  of  Agricultare. 
Room  U2A.  Washington.  D.C.  2035«,  not 
later  tlAn  December  31, 1976.  AU  written 


submissions  made  pursuant  to  this  notice 
will  be  madd  avallaUe  for  public  ln;q)ec- 
tion  at  the  OfDce  kA  the  Hearing  Cleric 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposal  is  to  amend  S  917.116  to 
read  as  follows: 

§917.116  Chanfrea  in  nomination  of 
Plum  Commodity  Committee  mem- 
bers. , 

Nominations  for  membershiA  on  the 
Plum  Commodity  Committee  satall  be 
made  by  the  growers  of  plums  in  the  re- 
spective representative  areas  as  follows: 

(a)  Kern  District,  Tehachapi  District, 
South  Coast  District,  and  Southern  C^ali- 
fomia  District  one  nominee. 

(b)  Tulare  District  two  nominees. 

(c)  Fresno  District  seven  nominees. 

(d)  piacer-Colfax  District  North  Sac- 
ramento Valley  District,  and  Central 
Sacramento  V^ley  District  one  nominee. 

(e)  All  of  the  production  area  not  in- 
cluded in  the  Kem  District,  Tehachajrf 
District.  South  Coast  EWstrict,  Southern 
California  District,  Tulare  District,  Fres- 
no District,  Placer-Colfax  District,  North 
Sacramento  Valley  District,  and  Central 
Sacramento  Valley  District  one  nominee. 

Dated:  December  10, 1976. 

(Charles  R.  Brader. 
Acting  Director,  Fruit  and  Veoe- 
table    Division.    Agricultural 
Marketing  Service. 
I  PR  Doc.76-36963  PUed  12-15-76;8:45  am]    . 


[7  CFR  Part  959] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Handling  Regulation 

This  proposal,  designed  to  promote  or- 
derly marketing  of  Soutli  Texas  onions, 
would  impose  minimum  grade,  size  and 
container  standards  and  require  inspec- 
tion of  fresh  market  shipments  to  keep 
undesirable  onions  frwn  being  shipped 
to  consiimers.  * 

Consideration  is  being  given  to  the  is- 
suance of  a  handling  regulation,  here- 
inafter set  forth,  whl6h  was  recom- 
mended by  the  South  Texas  Onion  Com- 
mittee, established  pursuant  to  Mai^et- 
ing  Agreement  No.  143  and  Order  No. 
959,  both  as  amended  (7  CFR  Part  959). 
This  program  regulates  the  handling  of 
onicMis  grown  in  designated  counties  in 
South  Texas  and  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.) . 

TTie  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  expected 
volume  sjid  composition  of  the  1977  early 
spring  crop  of  South  Texas  onions  and 
(rf  the  marketing  prospects  for  the  ship- 
ping season  which  is  expected  to  begin 
about  March  7. 

The  proposed  grade  and  size  require- 
ments are  similar  to  last  season!B  and 
are  designed  to  prevent  onions  of  poor 
quality  or  undesirable  sizes  from  being 
distributed  in  fresh  market  channels. 

Thtis.  only  onions  that  c<mtaln  not 
more  than  20  percent  defects  of  U.S.  No. 


1  grade  and  are  not  packed  or  loaded  on 
Sunday  except  for  export  may  be  shipped 
from  March  7  through  May  14,  1977. 
Again  this  season  in  order  to  provide 
more  orderly  marketing  from  sdl  dis- 
tricts, the  inspection  and  container  re- 
quirements are  proposed  to  be  extended 
through  Jime  11,  1977. 

The  proi>osed  container  requirements 
should  prevent  the  use  of  off-sise  or  de- 
ceptive   containers    which    could    ad- 
versely affect  the  reputation  and  returns 
of  South  Texas  (mions.  However,  it  would 
not  preclude  the  use  of  containers  cus- 
tomarily packed  for  the  retail  trade.  The 
proposed  prohibition  on  packaging  and 
loading    onions    on    Sunday    is    recom- 
mended principally  to  provide  more  or- 
derly marketing  by  tailoring  shipments 
from  the  production  area  more  closely 
to  the  ability  of  receiving  maiicets  to  ac- 
cept marketings.  However,  this  season 
handlers    may,    with    approval    of    the 
conunittee,    grade,    package    and    load 
onions  on  Sunday  for  export,  provided 
that  they  shut  down  packing  and  loading 
operations  on  the  first  wording  day  after 
shipment  for  the  same  length  of  time  as 
they  operated  on  Sunday.  This  should 
prevent  handlers  who  ship  mi  Simday  fot* 
export  from  gaining  a  competitive  ad- 
vantage due  to  longer  packing  hours  over 
handlers  who  do  not  have  export  orders. 
Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Up   to   100   pounds   of   cmkHis   may   be 
hitodled.  other  than  for  resale,  per  day 
without  regard  to  requirements  of  this 
section  in  order  to  avoid  placing  an  un- 
reasonable burden  on  persons  handling 
noncommercisd  quantities  of  onions. 

The  proposals  with  respect  to  special 
purpose  shipments  are  recommended  to 
allow  the  shipment  of  onions  for  experi- 
mental purposes  or  the  use  of  containers 
including  bulk  bins  wWch  have  been  the 
subject  of  test  shipments  during  past 
seasons,  and  should  encoiirage  exports 
by  '  allowing  the  use  of  containers  re- 
quired for  such  purposes.  Shlinnents  for 
relief  or  charity  should  be  exempt  from 
Inspection  and  assessment  requirements 
since  no  useful  purpose  would  be  served 
by  regulating  such  shipments. 

AU  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  should  flle  the 
same  in  duplicate  with  the  Hearing  Clerk, 
Room  112-A.  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not  later 
than  January  3. 1977. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  ofQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (If  jCPR  1.27(b)). 

The  proposal  is  as  follows :  .^ 

§959.317     Handling  regulation.     -* ' 

During  the  period  March  7  tHrough 
June  11.  1977,  no  handler  may  package 
or  load  onions  on  any  Sunday,  except  in 
accordance  with  paragn^:^!  (f)  of  this 
sectitm,  or  handle  any  lot  of  <»iloii« 
grown  in  the  production  area,  except  red 
onloos,  xmless  such  onions  meet  tiie 
assessment    requirements    of    i  959.217 
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and  the  requirements  of  peragri4>b0  (a) . 
(b),  <c),«nd  (d)  of  this  section.  iwruntoBs 
such  onions  are  bandied  In  adsordanoe 
with  the  provMoB*  of  ptnanti^  <«>  <* 
(f)  of  this  eectloD  except  tfae  grade  and 
slse  reoutrements  of  psmgrafha  (a)  and 
<b)  and  tiie  Sunday  packaglng|  prohlbi- 
Uon  shiiP  terminate  at  11:»  p.in..on 
May  14. 1977.  'I  . 

(a)  Grade  reauirementt.  Not  to  exceed 
20  perceit  defects  <rf  UJB.  NoL  1  grade. 
In  percentage  grade  lots,  tolerinces  for 
serious  dainAge  shall  not  exceed  10  per- 
cent Includtaic  not  more  than  i  percent 
decay.  Double  the  lot  tolerance  shall  be 
permitted  In  Individual  packages  in  per- 
centage grade  lots.  AppUcatton  of  toler- 
ances In  UJB.  onion  standards  sDall  f^ply 
to  In-grade  lots.  i^ 

(b)  Size  reouirentfints.  (1)  "iSmall"  1 
to  aVi  Inches  In  diameter,  and  limited 
to  whites  only;  ^  ^      ^ 

(2)  "Repacker"— 1%  to  3  Inches  in 
diameter,  with  60  percent  oz!  more  2 
Inches  In  diameter  or  larger; 

<3)  "Medium"— 2  to  3%  Inches  in  di- 
ameter; or 

(4)    "Jumbo" — 3  Inches  or  larger  m 

diameter.  fr  ^     „« 

(6)  Tolerances  fw  slae  In  ttie  U.S. 
onion  staodaxds  diaU  wpply  eaceut  thai 
,  for  'lepacker'  and  inedlum'  slaes  not 
more  than  20  percent,  by  ^ttight,  of 
ootons  in  any  lot  mtv  be  larger  than  the 
maxbmmi  diameter  specified.  AppUca- 
tloQ  ot  toteranoes  m  the  UJ3.  onion 
standanls  shall  apply. 

<c)  Conta*««r  re^ptireinents.  (1)  25- 
pound  bags,  with  an  average  net  wtU^ 
In  any  lot  ot  not  more  tfaui  27Vi  poimds 
per  bag,  and  with  outside  dimensions  not 
IfO-ger  than  29  inches  by  31  Inches;  or 

(2)  60>pound  bags,  with  an  arerage  net 
^wel^rt  In  any  lot  of  not  more  Ifaan  55 

pounds  par  bag.  and  with  outside  dlmen- 
skXB  not  larger  tium  33  tnehes  by  39^ 
biChes. 

(3)  Tbese  container  requirements  shall 
not  be  applteaUe  to  onions  soU  to  Fed- 
eral agencies. 

<d)  Jiupectiou.  (1)  No  handler  may 
tiftudto  any  onions  regulated  bereunder, 
except  parsxiant  to  pazagrapks  (e)  or 
(f )  (8)  at  this  section,  unless  an  appro- 
priate Inspeetlao  eertUcate  has  been  Is- 
sued with  reQ>eet  tbereto  and  tbe  osrtlfi- 
este  Is  valid  at  the  time  Off  shipment 

(2)  No  handler  may  trani^ort  or  cause 
the  tranevortatkHi  by  motor  vehicle  of 
any  shipment  ot  onions  for  which  an  In- 
Q>ectlon  certificate  is  required  unless 
each  such  shipment  Is  accompanied  Iqr  a 
copy  ot  the  Inspection  cortiflcate  appli- 
cable thereto  (h-  bj  documentary  evidence 
on  fonns  furnished  by  the  committee 
Ideotttying  truck  lots  to  which  a  valid  In- 
spection certlflcate  Is  m>pUcaUe  and  a 
copy  of  soch  tnspeetion  certificate  or 
committee  doetment,  upon  request,  Is 
surrendered  to  anthorltles  designated  by 
the  committee.  | 

(3)  For  purposes' of  operation  under 
this  part  each  Inspection  certlflcate  or 
committee  f onn  required  as  evidence  of 
Inspection  is  hereby  determined  to  l>e 
vand  for  a  period  not  to  exceed  T2  hours 
foOoirtDg  connletlon  of  lnsi^i<xi  as 
shown  on  the  certificate. 
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(e)  Minitnwn^quttntait  exemption.  Any 
handler  masy  handle,  other  than  for  re- 
sale, up  to,  but  not  to  exceed  160  pounds 
of  onions  per  day  without  regard  to  ttie 
requirements  of  this  seetkxi.  but  tUs  ex- 
emption shall  net  apirty  to  any  shipment 
or  any  portion  thereof  of  over  100  pounds 
of  onions. 

(f)  Special  purpose  shipments  and 
cvUs.  (1)  Onions  may  be  handled  In  con- 
talneis  cusUxnarlly  packed  idr  the  re- 
tall  trade  and  In  other  designated  special 
purpose  contalneTs  as  f<Aows: 

(i)  Each  handler  desiring   to  make* 
such  shlpmoits  Aall  first  apply  to  the 
committee  for  and  obtain  a  Certlflcate  of 
Privflege  to  make  such  shlpmeints. 

(11)  After  obtaining  an  approved  Cer- 
tificate of  Privilege,  each  handler  may 
handle  onions  packed  In  2-,  3-  or  5- 
pound  containers  c\ist<»nax1]y  packed  for 
the  retail  trade,  or  50-pound  etaiooB,  ft 
th^  meet  the  grade,  size,  and  Inspectten 
requirements  of  paragn^hs  (a) ,  (b)  and 
(d)  ot  this  section  and  If  they  are  han- 
dled in  aocordance  with  the  reporting 
requirements  ertabllshed  in  stibpara- 
graph  (2)  of  this  paragraph  on  such 
shliHnents:  Provided,  That  shipments  of 
2-,  3-  and  5-pound  contalnerB  shall  not 
exceed  10  percent  of  a  handler's  total 
we^ly  onion  dilpments,  and  provided 
further .  "Ihat  shipments  of  50-pound  car- 
tons shall  not  exceed  10  percent  of  a  han- 
dler's total  weekly  onion  dilpments  of  aU 
onions  allowed  to  be  marketed  under  this 

(Hi)  The  average  gross  weight  per  lot 
of'  (mlons  pcMrked  In  master  contalnerB 
shall  not  exceed  115  percent  of  the  desig- 
nated net  contacts. 

(Iv)  The  average  net  weight  per  lot  of 
50-pound  cartons  shall  not  exceed  55 
poimds. 

(2)  'Reporting  requirements  Ipr  ship- 
ments in  designated  special  purppu  eon- 
tainers.  Each  handler  who  handles  ship- 
ments of  mloDs  in  containers  eusttnn- 
arlly  packed  for  the  retail  trade  and  in 
other  designated  si^edal  purpose  con- 
tainers, shall  report  thereon  to  the  com- 
mittee, the  inspection  certlflcate  num- 
bers, the  grade  and  size  ot  onlona  pocked, 
and  the  size  of  the  cmitalners  in  which 
such  onions  were  handled.  Such  report. 
In  accordance  with  L  959.80.  than  be 
furnished  to  the  committee  in  such  man- 
ner, on  such  forms  and  at  such  times  as 
It  may  prescribe.  Also,  each  handler  of 
such  shipments  of  onions  shall  maintain 
records  of  such  marketings,  piirsuant  to 
§  959it0(c).  Such  records  shall  be  sub- 
ject to  review  and  audit  by  the  commit- 
tee to  verify  repor;ts  thereon. 

(3)  Experimental  shipments.  Upon  ap- 
proval of  the  ccnnmlttee,  oolcaaa  may  be 
shipped  In  bulk  bins  with  Inside  dlmen- 
Biooa  ot  47  inches  x  S7V^  mcbes  x  36 
inches  deep  and  having  a  volume  of 
59.440  cubic  inches,  or  similar  containers. 
Each  container  duA  have  a  new  perfo- 
rated 2-mil  polyethylene  liner.  Also, 
onions  may  be  shipped  in  40-pound  csu-- 
tons,  but  not  to  exceed  4,000  cartons. 
Such  experimental  shipments  shall  be 
exempt  from  paragraph  (c)  ot  this  sec- 
tion but  shall  not  exceed  ten  percent  of 
a  handler's  total  weekly  onion  shipments 
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and  Aan  be  handled  In  aceordanoe  with 
safivoard  provldons  sf  i  fM34  and  this 
paragraph.  AIso^  flH  zcceCver  aatist  asree 
to  famish  the  oommittee  with  a  reSKxi 
on  ttie  arrival  condition  of  each  dilp- 
ment.  Further,  upon  approval  of  the 
committee,  onions  may  be  shipped  fear 
other  expcrln>fnt.al  purposes  exempt  - 
from  regulatlaos  issued  pursuant  to 
§9  959.42, 959.52  and  959.60,  provided  they 
are  handled  In  accordance  with  safe- 
guard provisifms  of  1 958.64.  ~- 

(4)  Export  shipments.  Upon  approval 
of  the  committee,  the  prohibition  against 
packaging  or  loading  onions  on  any  Sun- 
day may  be  modified  or  suspended  to 
permit  the  h<^Tirt»ng  of  onions  for  export. 
If  a  handler,  with  approval  of  the  com- 
mittee^  grades,  packages  and  ships 
onions  for  export  on  any  Sunday,  such 
handler  shall  on  the  first  wtvkday  fol- 
lowing shipment  of  the  onions,  cease  all 
grading,  packaging  and  shipping  opera- 
tions for  the  same  length  of  time  as  the 
handler  (^Derated  grading,  packaging  and 
shipping  operatkms  on  Sunday. 

(5)  Onions  faiUng  to  meet  require- 
ments. Onions  falling  to  meet  the  grade, 
size,  and  container  requirements  of  this 
section,  and  not  exempted  under  para- 
graph (e)  of  this  sectkm.  may  be  han- 
dled only  pursuant  to  S  959.126.  Culls 
may  be  handled  pursuant  to  {  959.126  (a) 
(1).  Shipments  for  relief  or  charity  may 
be  hftndv**  without  regard  to  inspection 
and  assessment  requirements. 

(g)  Detlnttkms.  mjB.  onion  standards" 
mean  the  UUted  States  Standards  for 
Grades  of  Bermuda-Oranex-Grano  Type 
Onions  (!9  51J195-51.3209  of  this  title), 
or  the  United  States  Standards  for 
Grades  of  Onions  (Other  Than  Ber- 
muda Grmex-Orano  and  Creole  Types) 
(li  51.28S0-51JI8S4  of  this  title),  which- 
ever Is  I4>pllcable  to  the  particular 
variety,  or  variations  thereof  specified  in 
this  sectfcoi.  The  term  "UJS.  No.  1"  shall 
have  ttie  same  meaning  as  set  forth  in 
ttiese  standards. 

An  other  tenns  used  In  this  section 
shaU  have  the  same  meaning  as  when 
used  In  Maiketlng  Agreement  No.  143,  as 
amended,  and  this  part. 

>  Dated :  December  13, 1976. 

Charles  R.  Bradeb, 
Acting     Director.     Fruit     and 
Vegetable  JHvision,   Agricul- 
tural Marketing  Service.        ' 
lFRDoc.76-37039  PUed  ia-16-76;8:46  ami    ^ 
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[7  CFR  Part  981] 

[Docket  No.  AO-214-A61 

ALMONDS  GROWN  IN  CAUFORNIA 

Emergency  Decision  On  Proposed  Further 
Amendment  of  the  Maiketing  Agree- 
ment and  Order  Correction 

In  FR  Doc.  76-35015  appearing  at  page       ^ 
52478  In  the  Fkdxiul  I^aciSTSt  of  Tues- 
day Novonber  30.  1976,  the  foOowlng 
changes  should  be  made: 

L  On  page  52478  In  the  second  fuU 
paragraph  of  the  ttalrd  ootanm.  the  word 
-edible"  Is  corrected  to  read'-inedlble"- 
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2.  On  page  52479  in  the  second  full 
paragn^di  of  the  first  column,  the  word 
"or"  Is  corrected  to  read  "of". 

3.  On  page  52479,  the  seccmd  smtence 
of  paragnmh  (1)  of  the  General  findings 
is  corrected  to  read  "Except  Insofar  as 
such  findings  and  determinations  may  be 
In  conflict  with  the  findings  and  deter- 
minations set  forth  herein,  all  of  s^id 
prior  findings  and  determinations  are 
hereby  ratified  and  affirmed." 

Dated:  December  13, 1976. 

Richard  L.  Feltner. 
Assistant  Secretary.     ' 
fFR  I>oc.7e-37040  F^ed  12-16-76;8:45aml 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Alrspaos  Docket  No.  76-SW.-471 

"ALTERATION  OF  VOR  FEDERAL 

AimirAYS 

Withdrawa!t»f  Notice  of  Proposed 
Rulemalting  -> 

On  September  30,  1976,  a  Notice  of 
PitH^osed  Rulemaking  (NPRM)  was  pub- 
lished in  the  FzDERAL  Rbgistir  (41  FR 
43182)  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  71  of  the  Fedehd 
ATlatlixi  Regulations  that  would  exclude 
the  airspace  4,000  feet  MSL  and  below 
from  V-76.  V-76N  and  V-306  within  the 
Camp  Swift  Military  Operations  Area 
(MOA).  , 

Subsequent  to  publication  of  the 
NPRM  it  was  determined  by  the  Depart- 
ment of  Air  Force  that  the  type  of  train- 
ing to  be  conducted  in  the  Camp  Swift 
MOA  does  not  require  alteration  of  Fed- 
eral Airways. 

In  coDsideratlMi  of  the  foregoing, 
notice  is  hereby  given  that  the  proposal 
c(mtained  in  Airspace  Docket  No.  76- 
SW-47  (41  FR  43182)  is  withdrawn. 

(See.  307(a)  ot  fhe  Federal  Aviation  Act  ot 
IMS  (4»  UJ3.C.  134a(a)  )  and  sec  e(c)  of  tbe 
.  Department  of  Transportation  Act  (49  I7.S.C. 
l«M(e)) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 9,  1976. 

WiLLiAit  E.  Broadwater, 
CfUef.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-3«73(» Piled  12-15-76:8:45  am]  . 


•      '  [  14  CFR  Part  71  ] 

[Alrapace  Docket  No.  7e-WE-33J 

ALTERATION  OF  TRANSITION  XrEA 

Palmdala,  California 

The  Federal  Aviation  Admbiistration 
Is  coosiderlng  an  amendment  to  Part  71 
of  the  Federal  Avlatl<m  Regulaticms  that 
would  alter  the  descripticHi  of  the  Palm- 
dale,  OEilif  omis  Tnuisitlon  Area. 
I  The    proposed'  addMfcmal    transition 

^      ^rea  is  necessary  in  order  to  provide  oon- 
trolled  ainqmce  for  radar  rectors  In  the 


Trona-Chlna  Lake  areas.  Edwards  Radar 
Apprbach  Control  (RAPCON)  facility 
Is  presently  providing  radar  vectors  in 
the  area  but  is  limited  due  to  lack  of 
controlled  idrspace.  Deeignatkn  of  con- 
trolled airspace  In  the  area  would  pro- 
vide for  descending  arrival  aircraft  to 
China  Lake  to  the  minimum  vector  alti- 
tude and  for  vectoring  departure 
aircraft. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  subonltting 
such  written  data,  vieWs,  or  argumoits 
as  they  may  desire.  Communications 
should  be  submitted -in  triplicate  to  the 
Chief,  Airs^ice  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261.  All  communications  re- 
ceived on  <Jr  before  January  17,  1977  will 
be  considered  before  action  is  taken  on 
the  proposed  amendmoit.  No  public 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  infofmal  c<mferences 
with  the  Federal  Aviation  Administra- 
tion officials  may  be  made  by  c(mtactlng 
the  Regional  Air  Traffic  Divlsi<m  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  ordep^to  become  part  of  the 
record  for  conslderaJti<n.  "ITie  pn^wsal 
contained  in  tliis  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  document  will  be  available 
for  examination  by  Interested  persons 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261. 

In  consideration  of  the  foregoing,  the 
FAA  proposed  the/  following  airspace 
action. 

In  S  71.181  (41  FR  ^40)  the  dfescrip- 
tlon  of  the  Palmdale,  California  Tran- 
sition Area  is  amended  by  deleting  all 
between  latitude  36*'07'00"  N..  K^gitude 
117°35'00"  W..  and  to  latitude  35''34'30" 
N.,  longitude  116°29'40"  W.,  and  substi- 
tuting therein  the  following:  Latitude 
35''47'46"  N.,  longitude  116''55'20"  W., 
to  latitude  35<'21'35.8"  N.,  longitude 
116''55'20"  W.,  to  latitude  35°34'30"  N., 
longitude  116°29'40"  W. 

(Sec.  307(a)  of  the  Federal  AvUtlon  ^ct  of 
1958,  as  -unended,  (49  VB.O.  1348 (a)),  and 
of  sec.  6(0)    of  the  Department  of  Trans-  . 
portailon  Act  (49  XTJS.O.  1655(c)))  , 

Issued  in  Los  Angeles,  California  on 
December  3,  1976. 

Lynn  L.  Hink, 
Actinx/  Director, 
t  Western  Division. 

[FR  Doc.7e-36729  FUed  13-15-76:8:45  am] 

VETERANS  ADMINISTRATION 

[38  CFR  Chapter  I] 

VETERANS  EDUCATION  POLICIES  AND 
PROCEDURES 

Opportunity  for  Public  Comment 

Cross  Reference  :  For  the  text  of  DVB 
Circular  20-76-84,  and  of  AppMidloes  A 
through  H  to  that  circular,  see  VR  Doc 
76-36835,  puldlshed  in  the  Notices  section 


of  this  issue  under  the  Veterans  Admin- 
istration. 

TUs  document  contains  Veterans  Ad- 
ministration policies  and  procedures  con- 
cerning Pub.  L.  94-502  (90  Stat.  2383) , 
relating  to  various  aspects  of  the  veter- 
ans education  benefits  program.  In  this 
document  the  Veterans  Administration 
also  requests  comments  on  Circular  20- 
76-84,  which  will  be  considered  in  draft- 
ing final  regulations  implementing  Pub. 
L.  94-502. 

POSTAL  RATE  COMMISSION 
[  39  CFR  Part  3001  ] 

(Docket  No.  RM77-3] 

POSTAL   RATE   COMMISSION   AND   EX 
PARTE  COMMUNICATIONS 

Rules  Governing  Public  Attendance  At 
f  Meetings 

Dkcembbr  10,  1976. 

Pursuant  to  the  authority  c<mtalned  in 
39  U.S.C.  3603  and  5  tJ.S.C.  552b(g) .  the 
Postal  Rate  Commission  gives  notice  that 
it  proposes  to  amend  certain  sections  of 
39  CFR  Part  3001,  Subpart  A,  to  imple- 
ment (1)  the  open  meeting  requirements 
of  section  3(a)  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409)  and  (2) 
the  ex  parte  provisions  of  secticm  4  of 
that  act. 

Section  3(a)  of  Pub.  L.  94-409,  which 
was  signed  by  the  President  on  Septem- 
ber 13,  1976.  amends  title  5  of  the  United 
States  Code  by  adding  a  new  section 
552b.  Subsection  (b)  of  this  new  section 
requires  that,  except  as  provided  in  sec- 
tion 552b(c),  every  portion  of  every 
meeting  of  government  agencies  subject 
to  the  act  must  be  open  to  public  ob- 
servation. In  addition,  section  552b(g) 
requires  each  agency  subject  to  section 
552b  to  promulgate  regulations  to  im- 
plement the  requirements  of  sections 
552b(b)  through  (f )  within  180  days  of 
enactment  and  following  opportunity  for 
written  comment  by  any  person. 

The  Sunshine  Act  does  not  specifically 
require  subject  agencies  to  promulgate 
regulations  Implementing  the  ex  parte 
provl8l<ms  found  in  section  4  of  the  Act. 
Nevertheless,  the  Commission  believcis 
that  implementing  regulations  are  nec^ 
essary  since  the  ex  parte  provisions  con- 
tained in  the  Sunshine  Act  are,  for  the 
most  part,  broader  and  more  stringmt 
than  those  currently  found  In  the  Cem- 
mission's  rules  of  practice.  The,  current 
niles.  for  example,  forbid  ex  parte  com- 
munications by  any  party  or  limited  par- 
ticipator, or  any  person  acting  <«  his  be- 
half or  any  interceder  (39  CFR  3001.7 
(a)).  The  Sunshine  Act,  however,  ex- 
tends the  prohlbitioa  to  any  "Interested 
person  outside  the  Agency"  (5  U.S.C.  557 
(d)(1)(A)).  m  addition,  the  Sunshine 
Act  provides  more  severe  sanctions  for 
violation  of  the  ex  parte  provlsicms  than 
do  the  current  rules.  Under  the  Simshine 
Act  the  Commission  may  go  so  far  as  to 
consida:  a  violation  of  the  ex  parte  rules 
grounds  for  a  decision  adverse  to  the  vio- 
lator (5  UJ3.C.  556(d) ) . 

In  order  to  incorporate  the  open  meet- 
ing requirements  of  section  3(a)  of  the 
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Act  (5  UJB.Cf  552b(b)  through  (f ) )  the 
OommlssiMi  plxjposes  to  amend  89  CFR 
3001  Jl  by  adding  a  new  paragrai^  (n) . 
Although  section  65^b(g)  of  tWe  5  does 
not  require  subject  agBicies  to  define  the 
term  "meeting."  parMraph  (n)  would 
incOTporate  the  deflafitUm  of  meeting 
amtalned  in  section ^2b(a)  (2) . 
■me  Commis8ioa5»'al80  iwroposes  to  add 

*'Sctl<m3001.'43l(a)  Virould  provide  that 
0<SSon  mefettogs  shall  be  open  to 
S^'SlSte.  wSttiS  this  section  nor 
|"3001.5(n)  is  intended  to  Prevent  m^- 
bei8  of  the  commission  from  considering 
todivlduaHy  business  that  ^c^ul^ 
to  them  sequentially  in  writing.  Tt* 
Commission  has  «requ<m«^nB^  °,^« 
voting  to  dlsifese  of  procedural  mattws 
and  to  make  minor  refinements  to  orjksrt 
Stormany  adopted  but  not  yet  issued,'  It 
wiU  continue  in  this  practice.  . 

Stotion  3001.43(b)  would  provide  Uiat 
thTsecretaiy  df  the  Commission  shaU 
m^e  the  phjnriAl  arrangements  for  o^xsn 

Section  3001.43(c)  would  P«>™J^'' 
exceptions  to  liie  re*l«*«™^*  ^^^JtSST 
Ste^  meetings  be  open  to  ttoe  puWJc. 
Paragraph  (c)  incorporates  the  excep- 
5S^  found    in    6    UJ3.C.    552b(c)<l) 

throui^  (10>-  ,'      ^.    J... 

^e^  3001.43(d)  would  provide  tto- 
— redures  for  dosing  Conunlsston  meeungs 
^S^^J^  (c)  by  *he  r^^jJS 
vote  of  three  CommlsslonOT.  Paragr^ 
(dH2)  of  5  8001.43  would  require  the 
Sinmission  to  vote  whether  to^«  a 
meeting  whenever  any  P«»o^^^JS' 
teJiSlnay  be  directly  «f*ctofl  by  a  por- 
tion of  the  meeting  requests  feemto  ctoee 
the  meeting  for  the  reasons  referred  to  in 

tM^ragraph  (c)  pertaining  to 

(1)  Matters  involving  »«;"«* ^on  of  a 
crime  or  formal  censure   (8  3001.43(c) 

^^(3)  InformaUon  of  a  personal  nature 

(§3001.43(0)  (6)),  or  „^  ,^^ 

(3)  Investigatory  records  (XJmpfled  for 

law  enforcement  purposes  (8  3001.43(c) 

f  7)  ) 

piuagraph  (d)(3)  of  8  3001.43  would 
provide  that,  within  one  day  of  a  voteto 
dose  a  meeting,  the  written  copy  ct  the 
vote  wfleetlng  the  vote  of  each  member  is 
to  be  made  public,  and,  if  a  portion  of  a 
meeting  is  to  be  closed,  a  written  ex- 
planation  of  the  action  must  be  made 
available  together  with  a  list  of  all  per- 
eoas  expected  to  attend. 

IrtjWMjiWh  (d)  (4)  of  5  3001.43  would 
require  any  person  ^rtio  wishes  to  pro- 
test a  Commission  decision  to  cloae  a 
meeting  pursuant  to  (d)  (1)  or  (d)  (2)  to 
file  a  motion  to  opaa  the  meeting  within 
24  hours  of  the  time  for  which  the  closed 
meeting  Is  scheduled.  .'.*».* 

The  Commlssloo  has  determined  that 
a  majority  of  its  meetings  may  be  dosed 
puntUKht  to  paragrai^is  (c)  (4) .  (e)  (8) . 
(c)  (9)  (1) .  or  (c)  (10)  of  8  3001.43  or  any 
combination  thereof.  With  respect  to 
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paragraph  (c)(10).  the  Commission 
notCB  that  over  the  course  of  FY  1976 
approximately  57  percent  of  Its  agenda 
items  involved  the  initiati<m,  c<mduct,  or 
dlspoBltion  of  proceedings  requiring  a 
hearing  on  the  record  pursuant  to  sec- 
tions 556  and  557  of  title  5.  Ttie  Commis- 
sion interprets  section  552b(c)(10)  of 
tttte  5  as  Indudlng  information  which  is 
likely  to  specifically  ccmcerh  the  initia- 
tion, conduct,  or  disposition  of  Commis- 
sion proceedings  pxusuant  to  39  U.S.C. 
3622  (ratonaklng) .  3623  (changes  in  Uie 
mall  classification  schedule),  and  3861 
(advisory  opinions  on  changes  in  postal 
services).  Although  these  proceedings 
are  not  cases  of  agency  adjudication  as 
that  tain  is  used  in  the  Administrative 
PKttedure  Act  (5  UJ3.C.  551(4)-(7)), 
neytrthdess,  they  do  require  a  detennl- 
nation  on  the  record  xmder  sections  556 
and  557  of  titie  6.  Thus,  they  are  prdce- 
diu-es  for  formal  rulonaklng  and  are 
within  the  exemption  of  5  U.S.C.  552b 
(c)  (10)  .*  Accordingly  pcuiagn^h  (d)  t(5) 
oS  8  3001.43  would  provide  for  the  closUng 
of  any  Commission  meeting  under  para- 
graphs (c)(4),  (c)(8).  (c)(9)(l),  or  (c) 
(10)  of  8  3001.43  or  any  combinations 
thereof  by  a  vote  at  the  beginning  ot  the 
meeting.  The  procedures  of  pcuagraphs 
(d)(1).  (d)(2).  (d)(8).  and  (d)(4)  of 
8  8001.43.  and  the  announcement  proce- 
dures of  paragraph  (e)  would  not  apply 
to  a  meeting  closed  under  these  special 
procedures. 

Section  3001.43(e)  <1)  would  require 
the  Coomiission  to  announce  informa- 
tion pertinent  to  a  meeting  at  least  a 
wedc  in  advance  and  to  state  whether 
it  will  be  open  or  dosed.  Three  Commis- 
sioners may  determine  by  rec«t!ed  vote 
that  Commission  business  requires  the 
meeting  t&4>e  called  earlier.  Wh&a  this  is 
done  public  announcement  must  be  at 
the  earliest  practicaUe  time. 

Normally  the  Cotnmtelon  will  meet 
every  week.  Cc^ies  d  Its  agenda  for  that 
week  win  be  available  on  Monday  at  12 
noon  in  the  Commission's  Ofllce  of  Infor- 
mation at  2000  L  Street,  NW..  Washing- 
ton. DX;.  20268.  Further  requests  for  tn- 
fomtattoD  may  be  directed  to  the  Inf <»*- 
mation  Officer  of  the  PostaLRate  Com- 
minKinm  by  calling  phone  number  (202) 
254-6814.  i 

Paragiaidi  (e)(8)  of  83001.43  would 
allow  the  time  or  place  of  a  meeting  to  be 
changed  following  puUie  lannouncement 
if  the  change  is  announoBd  at  the  earliest 
practicable  time.  Change  in  the  subject 
matter  of  a  meeting  tx  in  the  determina- 
tion to  wen  or  close  it,  however,  would 
require  a  vote  by  three  Commissioners 
that  agency  business  so  requires. 

Paragraph  (e)  (3)  of  8  3001.43  would 
require  certein  InfOrmatlai  azmoundng 
the  meeting  to  be  published  In  the  Fxd- 
ERAL  Rbgisrr.  ^ 

For  every  dosed  meeting.  8  3001.43 
(f)  (1)  would  require  the  General  Coon- 
sd  of  the  Commission  (1)  to  certify  that 


./L 


iNotatlMi  TOtaag  1ms'  sustained  judicial 
■orutlay.  TJ3.C.  Motor  Freight  Lines,  Inc.  v. 
TTB,  186  T.  eapp.  m.  784-M  (B-O.  Ttfz.  I«e0) 
aira  rab  nom.  HMrla  ▼.  V.B.,  806  VJB.  4l» 

(i«ei). 


1  See  HouM  of  Representatives  Cioimnlttee 
on  the  Judiciary,  Ctovemmcnt  In  the  Suq' 
•bine  Act,  HJt.  Sep.  M-880,  Part  S.  94tli 
Cong.,  ad  Sees,  ft  ( I97fl) . 
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it  may  be  closed  and  (2)  to  state  the 
rdevant  exonptlon.  The  Commis8i(m 
would  be  required  to  maintain  ctxnplet^ 
transcripts  or  recwdtngs  of  aU  dosed 
meetings.  For  meettngs  dosed  pursuant 
to  paragraphs  (c)  (8) ,  (c)  »>  (l^.  or  (c) 
(10)  of  8  3001.43,  however,  the  Commis- 
sion may  choose  to  maintain  either  a 
transcript  or  recording,  or  a  eet  of  min- 
utes. 

Paragraph  (f).(3)  <rf  8  3001.43  would 
require  the  Commission  to  make  public 
the  recording,  trwiscrtpt,  or  minutes  of 
any  item  discussea  ^rtiich  was  not  exempt 
under  paragraph  (c) .  It  would  also  estab- 
lish the  length  of  time  during  which  the  - 
Commission  must  maintain  the  tran-  - 
scripts,  recording,  or  minutes. 

In  addition  to  the  amendments  pro- 
posed sJsove,  the  Commission  also  pro- 
poses timaidments  to  implement  the  ex 
parte  provisions  of  section  4  of  the  Sun- 
shine Act.  

Section  3001.5  of  39  CFR  is  proposed  to 
be  {unended  Iqr  adding  a  new  paragraph 
(o).  This  paragraph  incmj^rates  into 
the  Commission's  rules  thewlefinlticm  of 
ex  parte  communications  found  in  section 
4(b)  of  the  Sunshine  Act  (5  UJS.C.  551 
(14)). 

Section  3001.7  of  39  CFR  is  proposed 
to  be  amended  to  combine  the  provisions 
of  sections  (4)  (a)  and  (4)  (c)  of  the  Sun- 
shine Act  (5  UJ3.C.  657(d)  and  568(d) ) 
with  several  of  the  Commission's  current 
ex  parte  rules. 

Section  3001.7(a)  would  forbid  ex  parte 
communidations  between  interested  per- 
sons outside  the  CcMnmission  and  CR>m- 
mlssioh  employees  Involved  in  the  deci- 
sional process. 

Paragraph  (a)  (3)  of  8  8001.7  wouldre- 
tain  the  Commission's  role  concerning 
offers  of  ex  pcu^  communications.  Com- 
mission employees  stdDject  to  the  pro- 
hibitions are  required  to  decline  toJlsten  <- 
to  such  communications.  Some  changes 
are  proposed  to  make  the  language  of  the 
current  rule  match  the  pfarneeology  of  the 
proposed  rules  based  on  the  Simshine 

Act 

Paragraph  (b)  of  8  S001.7  would  apply 
ex  parte  prohlbitl<ms  to  the  Officer  of  the 
Commission  and  his  staff.  An  exception 
Is  provided  for  commimlcatiCTis  between 
the  Oflicer  of  the  Commlssioo  and  par- 
tidpants  in  agoicj^  proceedings  where  the 
communications  relate  to  matters  of  pro- 
cedure only.  Paragraph  (b)  is  baaed  on 
the  Commission  rule  ctirrently  in  effect 
concerning  communications  between  par- 
tidpsmts  and  the  Oflicer  of  the  Com- 
mission. No  similar  provlsieci  is  contained 
in  the  Sunshine  Act.  Neverthdess.  the  , 
Commission  thinks  that  the  pdlcy  of  in- 
sulating the  CXX7  from  ex  parte  com- 
munications on  matters  of  substance  is 
a  wise  one  and  should  be  retained. 

Secticm  300L7(c)  would  establish  pro- 
visions concerning  the  acvlicabill^  of  the 
new  rules  as  found  in  5  ITJS.C.  657(d)  (1) 
(K)  and  (d)(2).  S^ctiim  3001.7(e)(1) 
would  provide  that  ex  parte  imriinjlUcsis 
i^ply  when  a  prooeedtng  is  notleed  for 
hearing;  howevo*.  If  tbe  penon  respoa- 
sflaie  tor  an  ex  parte  eflwimwnlMtlrm  h— 
knowledge  tiiat  it  win  be  notloed.  tlM  pro- 
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biblttons  would  apply  from-tfie  time  he 

^acquires  such  toowledge.  Section  3001.7 

<c)  (2)  woud  provide  that  these  ez  parte 

'    S>iohIbltk>n«  do  not  constitute  authority 

to  withhold  InformatloD  from  Coiujesa. 

Section  3001.7(d)    would  embody  the 

'  sanctions  authorized  for  violation  of  the 
ex  parte  rules  (5  U.8.C.  556(d).  557(d) 
(1)(D)).  Under  J  3001.7(d)(1)  th«  pre- 
siding oCQcer  would  be  permitted  to  re- 
quire a  violator  of  the  ex  parte  prohibl- 
tkMis  to  show  cause  why  his  Interest  tQ 
the  proceeding  should  not  be  adversely 
affected  on  account  of  his  violation.  Sec- 
tion 3001.7(d)  (2)  would  authorize  the 
preying  officer  to  consider,  a  violation 
of  the  ex  parte  prohibitions  as  grounds 
for  an  adverse  decision.  , 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  39  CFR 
Part  3001  as  follows: 

PART  3001— RULES  OF  PRACTICE 
AND  PROCEDURES 

Subpart  A — Rules  of  General  Applicability 

1.  By  adopting  a  new  S  3001.5  (n)  and 
(o)  to  read  as  follows: 

§  3001.5     Definitions. 

(n)  Commission  meeting  means  the 
deliberations  of  at  least  three  Commls- 
Blo&ers  where  such  deliberations  deter- 
mine or  result  in  the  joint  conduct  or 
dlspceltlon  of  official  Commlssl(»i  busi- 
ness, but  does  not  Include  deliberations 
required  or  permitted  by  S  3001.43(d)  or 
.8  3001.43(e). 

(0)  Ex  parte  communication  means  an 
oral  or  wi^tten  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  Is 
not  given,  but  it  shall  not  Include  re- 
quests for  status  reports  on  any  matter 
or  proceeding  covered  by  subchapter  n 
of  chapter  5  of  title  5. 

2.  By  revising  S  3001.7  to  read  as 
.follows: 

S  3001.7     Ex  parte  commanicatioiis. 

(a)  Prohibition.  In  any  agency  pro- 
ceeding which  Is  required  to  be  conducted 
tn  accordance  with  section  556  of  title  5, 
except  to  the  extent  required  for  the  dis- 
position of  ex  parte  matters  as  author- 
ized by  law: 

(1)  No  Interested  person  outside  the 
Commission  shall  make  or  knowingly 
cause  to  be  made  to  any  member  of  the 
body  comprising  tBe  Commission,  ad- 
ministrative law  Judge,  or  other  employee' 
who  Is  or  may  reasonably  be  expected  to 
t»e  Involved  In  the  declslooal  process  of 
the  proceeding,  an  ex  i>^te  communica- 
tion relevant  tp  the  mex^  of  the  pro- 
ceeding; 

(2)  No  member  of  the  body  comprising 
the  Commission,  administrative  law 
Judge,  or  ottier  employee  'who  Is  or  may 
reasonably  be  expected  to  be  torolved  In 
the  decisional  process  of  the  proceeding, 
shall  make  or  knowingly  cause  to  be 
Ttiaite  to  any  Interested  person  outside 
the  Commission  an  ex  p^rte  cowiTninrtca- 
tton  releviMxt  to  the  merits  of  the  pro- 
ceedln*:    *  ^ 

(3)  A  member  of  the  body  comprising 
the    Commission,    administrative    law 
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Judge,  or  ether  employee  who  is  or  may 
reasonably  the  expected  to  be  involved  In 
the  decisional  process  of  the  prooeedlnc 
who  receives  an  ex  parte  communica- 
tion relevant  to  the  merits  of  the  pro- 
cwKllhg  shall  decline  to  listen  to  such 
oommimicatlon  and  explain  that  the 
matter  is  pending  for  determination.  If 
unsuccessf 111  In  preventing  such  com- 
munication, the  recipient  thereof  shall 
advise  the  communicator  that  he  will  not 
consider  the  communlcatidn  and  shall 
promptly  and  fully  Inform  the  Commis- 
sion in  writing  of  the  substance  of  and 
the  circiunstances  attending  the  com- 
mimlcatlon,  so  that  the  (Commission  will 
be  able  to  take  appropriate  action. 

(4)  A  member  of  the  body  cMnprlslng 
the  Commission,  administrative  law 
judge,  or  other  employee  who  Is  or  may 
reasonably  be  expected  to  be  Involved 
In  the  decisional  process  <rf  such  proceed- 
ing who  receives,  or  who  makes  or  know- 
ingly causes  to  be  made,  a-<x>nunimlca- 
tlon  prohibited  by  this  paragraph  shall 
place  on  the  public  record  of  the  pro- 
ceeding: 

(I)  All  such  written  communications; 

(II)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(III)  All  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  described  In . 
paragraphs  (a)  (4)  (i)  and  (a)  (4)  (11)  of 
this  section; 

(5)  Requests  for  an  opportunity  to  re- 
but, on  the  record,  any  facts  or  conten- 
tions contained  in  an  ex  parte  communi- 
cation which  have  been  placed  on  the 
public  record  of  the  proceeding  pursuant 
to  paragrfc^  (a)  (4)  of  this  section  may 
be  filed  in  writing  with  the  Commission. 
The  Commission  will  grant  such  requests 
only  where  It  determines  that  the  dictates 
of  fairness  so  require.  Oeoerally,  in  lieu 
of  actually  receiving  rebuttal  material, 
the  Commission  will  direct  that  the  al- 
leged factual  assertion  and  the  proposed 
rebuttal  be  disregarded  In  arriving  at  a 
decision. 

(b)  Officer  of  the  ComrtOstion,  The 
prohibitions  of  paragraph  (a)  of  this 
section  shall  apply  to  ttie  Oflleer  of  the 
Commission  designated  to  represent  the 
Interest  of  the  general  public  (or  his  staff 
or  the  technical  staff  designated  to  sup- 
port him) :  however,  the  prohfbltkms  of 
paragrac^  (a)  of  this  section  do  not  ap- 
ply to  a  communication  between  a  par- 
ticipant or  a  limited  participator  and  the 
Officer  of  the  Commission  ((»-  his  staff  or 
the  technical  staff  desisnitted  to  support 
him).  If  such  communication  relates  to 
matters  of  procedure  only.  Including 
matters  arising  In  the  course  of  reqiieats 
for  interrogatories  or  discovery  and  in- 
formal requests  for  darlflcatlon  of  evi- 
dentiary materlaL  Said  Officer  riiaU  file 
with  the  Commission  a  monthly  ^port 
briefly  describing  any  ex  parte  communi- 
cation received  ptirsuant  to  thlf  excep- 
tion, and  this  report,  which  shall  be  a 
public  record  of  the  Commission,  shall 
identify  the  individuals  Involved  and  the 
nature  of  the  subject  matter  discussed. 

(c)  Applicability.  (1)  The  prohibi- 
tions of  paragraph  (a)  of  this  section 
shall  apply  beginning  at  the  time  at 
which  a  proceeding  is  noticed  for  hearing 


nnless  the  person  responsible  for  the 
communication  has  Imowledge  that  it 
will  be  noticed,  in  which  ease  the  pro- 
hfi>itions  shall  apply  beginning  at  the 
time  of  his  acquisition  of  such  knowledge. 

(2)  Paragraph  (a)  of  this  section  does 
not  Constitute  authority  to  withhold  ln-~ 
formation  from  Congress. 

(d)  Violations  ot  ex  parte  rules.  (1) 
Upon  receipt  of  a  communication  know- 
ingly made  or  knowingly  caused  to  be 
made  by  a  party  In  vkriatlon  of  this 
paragraph  (a)  (rf  this  section,  the  Com- 
mission, administrative  law  judge,  cm: 
other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the 
Interests  of  Jiistlce  and  the  policy  of  the 
underlying  statutes,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad- 
versely affected  on  account  of  stich  viola- 
tion. 

(2)  The  Commission  may,  to  the  extent 
consistent  with  the  Interests  of  Justice 
and  the  policy  of  the  underlying  statutes 
administered  by  the  Commission,  con- 
sider a  violation  ot  paragraph  (a)  of  this 
section  sufficient  grounds  for  a  decision 
adverse  to  a  party  who  has  Icnowingly 
committM  such  violation  or  knowingly 
caused  such  violation  to  occur. 

3.  By  adopting  a  new  !  3001.43  to  read 
as  foUows: 

§  3001.43  ,  Public    attendance    at    Com- 
mission  meetinga. 

(a)  Open  CormmissUm  ineetings.  Com- 
missioners Shan  not  jointly  conduct  or 
dispose  of  agency  bxisiness  other  than  in 
accordance  with  this  section.  Except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, every  portion  ot  every  meeting  of 
an  agency  shall  be  open  to  public  ob- 
servation. The  public  shall  not  be  per- 
mitted to  participate  nor  to  record  any 
of  the  discussions  by  means  of  electnmlc 
or  other  devices. -or  cameras.  Access  to 
dociunents  being  considered  at  Commis- 
sion meetings  shall  be  obtained  In  the 
i^anner  set  forth  in  S  3001.42. 

(b)  Phtitical  arranoements  for  open 
meetings.  The  Secretary  shaD  be  respon- 
sible for  seeing  that  ample  space,  suffi- 
cient visibility,  and  adequate  acoustics 
are  provided  for  public  observation  of  the 
Commission  meettaigs. 

(c)  Closed  Commission  meetings.  Ex- 
cept in  a  case  irhen  the  Commission 
finds  that  the  public  Interest  requires 
otherwise,  the  second  sentence  of  para- 
graph (a)  ot  this  section  shall  not  apply 
to  any  portion  of  a  Commission  meeting, 
and  the  requirements  of  paragraphs  (d) 
and  (e)  of  this  section  shall  not  apply 
to  any  information  pertaining  to  such 
meeting  otherwise  required  by  this  sec- 
tion to  be  disclosed  to  the  public,  where 
the  Commission  properly  determines 
that  such  portldh  or  portions  of  its  meet- 
ing or  the  disclosure  of  such  Information 
is  likely  to 

(1)  Disclose  matters  that  are  (1)  Spe- 
dflctOly  authorised  imder  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  In  tbe  bsterests  of  aatianal  defense 
or  foreign  policy  and  (11)  In  fact  proper- 
ly <;lfksslfled  pursuant  to  such  Executive 
order; 
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(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices'  of  the  Com- 
mission; 

<S)  Disclose  matters  speclfkaUy  ex- 
empted from  (Usolosnre  by  statute  (other 
than  sectkm  5S2  of  title  5) ,  provided  that 
such  statute  (1)  Requires  that  the  matter 
be  withheld  from  the  piddle  in  such  a 
manner  as  to  leave  no  discretion  on  the 
issue,  or  (11)  BBtabUshes  particular  cri- 
teria for  wlthbiolding  or  refers  to  partic< 
ular  types  of  matters  to  be  withheld; 

(4)  Disclose)  trade  secrets  and  com- 
meiclal  or  finaiictel  Information  obtained 
from  a  xxstson  and  privileged  or  confi- 
dential; 

(6)  Involve  accusing  any  person  of  a 
crime,  or  formfjly  censuring  any  person; 

(6)  Disdosf  Information  of  a  per- 
sonal nature  where  dlpdosure  would 
constitute  a  dearly  un<wirranted  inva- 
sion of  personal  privacy; 

(7)  Disclose  Investigatory  records 
compiled  for  law  enforcement  pxuposes, 
or  Information  .which  if  written  would 
be  contained  in  such  records,  but  ooHy 
to  the  extent  that  the  production  of 
such  records  or  tnfortnaUon  would  (1) 
Interfere  with  enforcement  proceedings, 
<11)  Deprive  a  person  of  a  right  to  a  fair 
trial  or  an  impartial  adjudication,  (ill) 
Coostttate  an  unwarranted  Invasion  of 
perwAal  privacy,  (Iv)  Disclose  the  iden- 
tity of  a  confidential  source  and.  In  the 

~i9k8e  of  a  record  compiled  by  a  criminal 
law  enforcement  authority  In  the  course 
ot  a  criminal  Investlgatlim,  or  by  an 
agency  conducting  a  lawful  national  se- 
curity intelligence  investigation,  confi- 
dential information  furnished  (uHy  by 
the  confidential  source,  (v)  Disclose  in- 
vestigative techniques  and  procedures,  or 
(vl)  Endanger  tbe  life  or  physical  safety 
ot  law  enforcement  personnel; 

(8)  Disclose  Information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  cm  be- 
half of,  or  for  the  use  of  an  agency 
responsible  for  the  regiilatlon  or  super- 
vision of  financial  institutions: 

(9)  Disclose  informaticm  the  prema- 
tiure  dlscloeiue  of  which  would 

(I)  Be  Ukely  to  (a)  lead  to  significant 
financial  speculation  in  currencies,  se- 
curities, or  commodities,  or  (b)  signifi- 
cantly endanger  the  stability  of  any 
flnft«^«^i  tDsUtution;  or 

(II)  Be  likely  to  significantly  frustrate 
Implementation  of  a  proposed  Commis- 
sion action,  except  that  paragraidi  (c) 
(9)  (U)  of  thte  section  shall  not  an>ly  in 
any  instance  where  the  Commission  has 
alraady  disclosed  to  the  pubUc  the  con- 
tent or  natue  of  Its  proposed  action,  or 
where  the  Commlsslcm  Is  required  by  law 
to  make  such  disclosure  on  its  own  ini- 
tiative prior  to  taking  final  Commission 
action  on  such  proposal;  or 

(10)  Specifically  concern  the  Commis- 
sion's Issuance  of  a  subpoena  or  the  Com- 
mission's participation  M  a  civil  action 
or  proceeding,  an  action  In  a '^foreign 
court  or  mtematlonal  tribunal,  or  an  ar- 
bitration, or  the  initiation,  conduct  or 
dftQXwttion  by  the  Commission  of  a  par- 
ticular ease  ot  formal  Commission  aA- 
)udle«|klfln  pursuant  to  tbe  procedures  in 
seotkm  6S4  <tf  title  6  «•  otherwise  Involv- 
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Ing  a  determination  on  the  record  after 
opportunity  for  a  bearing  as  provided 
by  3624(a) .  8661  (c)  of  tttle  39. 

(d)  Procedures  for  Oottno  meeHnga. 
(1)  Action  undor  xmngrmgh  (c)  of  this 
section  shall  be  taken  only  when  three 
Commissioners  vote  to  take  such  action. 
A  separate  vote  of  the  C<»nmissloners 
shall  be  taken  with  respect  to  each 
s«ency  meeting  a  pcutUm  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public  pursuant  to  paragn^A  (c)  of  this 
sectl<m,  or  with  respect  to  any  informa- 
tion which  ia  propose  to  be  withheld 
under  paragraph  (c)  of  this  section.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to 
the  public,  or  with  respect  to  any  infor- 
mation concerning  such  series  of  meet- 
ings, so  long  as  eai^  meeting  in  such 
series  Involves  the  same  particular  mat- 
ters and  Is  scheduled  to  be  held  no  more 
than  thirty  days  after  the  Izxltlal  meet- 
ing In  such  series.  The  vote  of  each 
Conmiissioner  participating  in  such  vote 
shall  be  recorded  and  no  proxies  shall 
be  allowed. 

(2)  Whenever  any  person  whose  inter- 
ests may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Commis- 
sion close  such  portion  to  the  public  for 
any  ojf  the  reasons  referred  to  in  para- 
graphs (c)(6),  (c)(6),  or  (c)(7)  of  this 
section,  the  Commission  upon  request 
of  any  one  of  Its  mendiers.  shall  vote 
by  recorded  vote  whether  to  close  such 
meeting.  ' 

(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (d)  (1)  or  (d)  (2) 
of  this  section,  the  Commission  shall 
make  pubUcly  available  a  written  copy 
of  such  vote  reflecting  the  vote  of  each 
member  on  the  question.  If  a  portion  of 
a  meeting  is  to  be  closed  to  the  public, 
the  Commission  shall,  wlthm  <me  day  of 
the  vote  taken  pursuant  to  paragraph 
(d)(1)  or  (d)(2)  ei  this  section,  make 
pubUdy  available  a  fun  written  explana- 
tion of  Its  action  closing  the  portion 
together  with  a  list  q(  all  persons  ex- 
pected to  attend  the  ineetlhg  and  tiieir 

(4)  Any  person  may  protest  a  Com- 
mission decision  to  hdld  a  closed  meet- 
ing tmder  paragraphs  (d)  (1)  or  (d)  (2) 
of  this  section  l^  filing  a  motion  to 
open  the  meeting.  Sueh  motion  shall  be 
addressed  tp  the  Oommlsslon  and  shall 
set  forth  with  partlculartty  the  statuory 
or  other  authority  rdled  upon,  the  rea- 
sons tot  whltdi  the  movant  bdleves  the 
meeting  should  not  be  closed,  and  the 
reasons  for  wbkix  the  movant  bdleveB 
that  the  piAdlc  interest  requires  the 
meeting  to  he  open.  Such  tadtHaa  shall  be 
filed  with  the  Secretary  no  later  than 
24  hours  prior  to  the  time  for  which 
the  closed  meeting  is  scheduled 

(5)  Tlie  Oommissimi  haa-determlned 
that  a  majority  of  Its  meetings  may  be 
closed  to  the  public  pursuant  to  para- 
graphs (c)(4),  (c)(8),  ('c)(9)(l)  or 
(c)  (10)  of  this  section  or  any  combina- 
tion thereof.  Tbentote,  pursuant  to  6 
UJB.C.  552b<d)  (4) ,  Commission  meetin0B 
Shan  be  closed  to  tbe  public  pursuant  to 
paragrai^  (c)  (4) ,  (c)  (8) .  (c)  (9)  (1) .  or 
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(c)  (10)  ot  this  section  or  any  eombtna- 
ticm  thereof  when  ttiree  OoaunlsBlonen 
vote  by  reccurded  vote  at  the  beginning 
of  such  meeting,  (v  pratlon  thereof,  to 
close  the  exempt  pcHlion  or  porttois  of 
the  meeting,  and  a  eopy  at  such  vote, 
reflecting  the  vote  c^  each  Commission^' 
on  the  question.  Is  made  available  to  the 
public.  The  provisions  of  paragraidis 
fdXl),  (d)(2),  (d)(3)  and  (e)  erf  this 
section  shall  not  apidy  to  any  portion 
of  a  meeting  to  which  paragraph  (d)  (5) 
of  this  section  applies:  Provided,  that  the 
Commission  shall,  exc^  to  the  extent 
that  such  Information  is  otempt  from 
disclosure  under  the  provisions  of  para- 
grai^  (c)  of  this  seotkm.  jwovide  the 
public  with  publlQ  announcemoit  of  the 
time,  place,  and  subject  matter  of  the 
meeting  and  of  each  pwticm  thereof  at 
the  eartiest  practicable  time. 

(e)  SchedvUng  and  pubUc  announce- 
ment. (1)  In  the  case  of  each  meeting, 
the  Commission  shaU  make  pobUc  an- 
nounconent,  at  least  tme  week  before 
the  meeting,  of  the  time,  place,  and  sub- 
ject matter  ot  the  meeting,  whether  it 
is  to  be  open  or  closed  to  tbe  public,  and 
the  name  and  plume  number  erf  the  of- 
ficial designated  by  the  Oommlsslon  <o 
respcmd  to  requests  for  Information 
about  the  meeting.  Such  announcement 
shall  be  made  unless  three  Commission- 
ers determine  by  a  recorded  vote  that 
Commission  business  requires  that  such 
meeting  be  called  at  an  earUer  date,  in 
which  case  the  OommlssUm  shall  make 
public  announcement  of  the  time,  place, 
and  subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(2)  The  time  or  place  of  a  meeting 
may  be  changed  f<dkywlng  the  public 
announcement  required  by  paragr^h 
(e)  (D  of  this  sectltm  only  If  tbe  Com- 
mission pubUcly  announces  such  change 
at  the  earliest  practicable  tfcne.  Tbe  sub- 
ject matter  of  a  meeting,  ot  the  deter- 
mlnatkm  of  the  Commission  to  open  (»' 
close  a  meettog,  or  a  portion  of  a  meet- 
ing, to  the  public,  may  be  changed  fol- 
lowing the  pdsUc  announcement  re- 
quired by  paragraph  (e)  (1)  of  this  sec- 
tiOTi  only  if  (1)  three  Commissioners 
determine  by  a  recorded  vote  that.Com- 
mlsslon  bOBlness  so  requires  and  that  no 
earlier  annoimcement  of  tbe  dbange  was 
possible,  and  (11)  ttie  Commlsslcm  pub- 
licly announces  saiA  change  and  the  vote 
<rf  each  commissioner  upon  such  change 
at  the  earliest  practicable  time. 

(3)  Immedlatdy  following  each  pub- 
lic announcement  required  by  paragraph 
(e)  of  this  sectkm,  aotice  of  the  time, 
place,  and  subject  matter  of  a  meeting, 
whether  the  meeting  is  open  or  dosed, 
any  change  in  one  of  the  preceding,  and 
the  name  and  lAone  nimiber  ot  the  of- 
ficial designated  by  the  Commission  to 
respond  to  requests  for  mf oimatlon  about 
the  meeting,  shall  also  be  stdwnltted  for 
publlcatkm  m  the  FKsxau.  Rcanm. 

(f)  Cerfi/lcotton  of  closed  meeUngs; 
transcripts,  electronic  reecHOno*.  «»»d 
minvtes.  (1)  Ftor  every  meeting  closed 
nuntum*  to  paragraphs  (c)  <1)  tfarough 
(c)(10)  of  ttite  section.  Ibe  Oencral 
Counsd  of  tbe  Oommlsslon  afaall  pubildy 
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certify  that.  In  his  or  h»  opinion,  the 
meeting  may  be  closed  to  the  public  ftnd 
Shan  state  each  relevant  exemptive  pro- 
vision. A  copy  of  such  certlfleatlon,  to- 
gether with  a  statement  from  the  presid- 
ing ofiBcer  of  the  meeting  setting  forth 
the  time  and  plads  of  the  meeting,  and 
the  persons  presei)t,  shall  be  retained 
by  the  Commission.  The  Commission 
shall  maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  meeting, 
or  portion  of  a  meeting,  closed  to  the 
public,  except  that  in  the  case  of  a  meet- 
ing, or  portion  of  a  meeting,  closed  to 
the  public  pursuant  to  psu-agraph  (c)  (8) , 
(c)  (9)  (1) ,  or  (c)  (10)  of  this  section,  the 
Commission  shall  maintain  either  such 
a  transcript  or  recording,  or  a  set  of  min- 
utes. Such  minutes  shall  fully  imd  clearly 
describe  all  matters  discussed  and  shall 
provide  a  full  and  accurate  simimary  of 
any  actions  taken,  and  the  reasons  there- 
for. Including  a  description  (rf  each  of 
the  views  expressed  on  any  Item  and  tfie 
record  of  any  rollcall  vote  (reflecting 
the  vote  of  each  Commissioner  on  the 
question).  An  documents  consWCTed  In 
connection  with  any  action  shall  be  iden- 
tified in  such  minutes. 

(^)  llie  Commission  shall  make 
promptly  available  to  the  public.  In  a 
place  easily  accessible  to  the  public,  the 
transcript,  electronic  recording,  or  mlrt- 
utes  (as  required  by  paragrai^i  (f)  (1)  of 
this  section 'of  the  discussion  of  any  Item 
on  the  agenda,  w  any  Item  of  the  testi- 
mony of  any  witness  received  at  the 
meeUng.  except  for  such  Item  or  Items 
of  such  discussion  or  testimony  as  the 
Commission  determlnea  by  a  majority 
vote  c(  all  its  members  (11  contains  In- 
formation which  may  be  wltibheld  under 
paragraiA  (c)  of  this  section,  and  (11)  to 
not  required  by  the  public  Interest  to  be' 
made  available.  Copies  of  such  tranacrlpi. 
or  minutes,  or  a  transcrlptkm  of  sadi 
recording  disclosing  the  Identity  of  each 
speaker,  shall  be  furnished  to  any  person 
at  ttie  actual  cost  of  duplication  or  tran- 
sertptlon.  The  Conunisslan  shall  main- 
tain a  complete  verbatim  copy  of  the 
tnmscrtpt,  a  complet*  copy  of  the  min- 
utes, or  a  complete  electronic  recording 
'  of  each  meeting,  or  portion  of  a  meeting, 
closed  to  the  pabUc.  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
nntn  one  year  after  the  conclusion  of  any 
Commlsslofi  prpceeding  with  respect  to 
which  the  meeting  or  portion  was  held, 
whichever  occurs  later. 

Comments  regarding  the  efficacy  and 
fairness  of  the  proposed  rules  are  invited 
and  are  to  be  filed  by  January  13.  1977. 
Any  replies  to  such  comments  are  to  be 
filed  b/  February  3.  1977.  An  original 
plus  Id  fully  conformed  copies  of  all 
ccHnments  and  reives  must  be  filed  with 
the  Secretary  ot  the  Commission  at  tlie 
<Aoes  of  the  Postal  Rate  Commission, 
2000  L  Street,  NW.,  Washington,  D.C. 
20268.  • 

By  the  Commisskm. 

Jamss  R.  LarosAT. 
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APPROVAL  AND  PROMULGATKNI  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  of  the  New  Jersey 
implementation  Plan 

On  October  27.  1978  New  Jersey  sub- 
mitted to  the  Environmental  Protectkm 
Agency  (EPA)  a  proposed  revision  to 
the  New  Jersey  State  Imi^ementatlon 
Plan.  Supplonental  inf  ormatloi»was  sub- 
mitted by  New  Jersey  on  November  22, 
1976. 

The  proposal,  if  approved  by  EPA, 
would  permit  until  July  12. 1977  the  con- 
tinued use  byas  facilities  of  fud  oil  with 
a  sulfur  content  higher  thsm  that  nor- 
mally reqiiired  by  the  aiH>llcable  State 


regrdatlon.  Tbe  IS  facilities  affected  are 
all  located  In  Salem^  Cumberland  or  Oape 
May  (bounties  In  ^ew  Jersey.  The  tem- 
porary use  or  fuel  on  with  a  hlgl^er  sul- 
fur content  was  appcpred  pre^^loiusly  by 
EPA  for  16  of  these  facffltles  on  July  12, 
1976  (41  PR  28491):  apiMraval  was 
granted  tar  an  additional  facility  on  Oc- 
tober 1.  1976  (41  PR  43408) .  Ftnany,  the 
temporary  use  of  hl^^er  sulfur  content 
futi  oil  at  one  more  facility  was  pro- 
posed in  the  FKDKitAL  Raansm  on  Octo- 
ber 28.  1976  (41  FH  47283).  but  final 
action  has  not  yet  been  taken  by  EPA. 
A  list  of  the  18  facilities  affected  by  this 
proposal,  th^  location,  the  normally  ap- 
plicable (uhder  Subchapter  9.  Sulfiir  In 
Fuels,  of  the  New  Jersey  Administrative 
Code  (N,JA.C.  7:27-9.2))  an^  proposed 
sulfur  in  futi  limitations  are  presented 
in  Table  1. 


Tabla  1. — Propoaed  Svlfur  in  Fuel  LimUatiotu 
Pn  percent]  ''^ 


SilifDr1>TW«l(ht 


Location 


Normi 


ProDMed 
UnlteOOB 


N«tlon«J  Bottle  Corp Salfitn  City,  Satom  Coonty 

«.  L  DnPont  da  Nemoors  A  Oc _  Deepwmtec,  Balen  Cpnnty. 

He*n»-U8A Satom  City.  8«lem  County 

B.  T.  Goodrich  Chemical  Co Pedriektown,  Satan  Coanty _ 

Anehor  HocUhk  Oorp Sataa  Oty,  teem  COTrnty 

Atlantic  City  Elaotric  Deepwater  Statton. Peona  OioTe,  Salem  Coonty 

B.  I.  DuPont  de  Nemours  A  Co •. Carney^  Point.  Salem  County 

Mannlogton  Mills,  Inc Satan  City,  Satan  C«n»ty. — „ 

Attaitie  aty  Eleelric  B.  L.  Eogiaad  Bftttm,  Better  Point.  Capa  May.  Cqantj-, 

Hunt  WMSon  Foods.  Inc Btld«eton  City,  Cnmbenand  owmty... 

Kerr  Olaae  Mwmfactarini!  Corp MIBrlUaaty,  Cumbatend  Oo«ty 

Owens  lUtnois,  lac,  Kimble  Prodocti  OM-  Vtndand  City.  Cumberlaod  CooBty. — 

Leone  Indnstiles . .. 

PM^^  Food  C^y"""""~".'.'~.~'..  Viadand  aty,  Cumberland  CoantT^. 

Brtdmton  Dyeing  &  Finishing  (Jorp- Brldgeton  City,  Cumb«-tand  Otnatf. 

WM&ieadBioe.bo _.HliliTTlU^C«nberiaodttainty-    ,. 

Vteetavd  Chemical  C« , Vlneland  City,  Cumberiaiul  Connty. 
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•  Owwis  lUnsls  cuntmUy  U  reanlrwl  to  Ma  fuel  oU  with  a  suUur  content  of  1  pet.  A  request  from  New  Jen»y  »• 
permit  tbenaeoffueloUwltha  suUw  oantent  ol  1 J  pet  at  this  toclUty  Is  presently  bdng  considered  tor  approval  by 
EPA  (see  41  FH  47288).         1  -  , 
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The  control  strategy  demonstration 
for  this  proposed  plan  revision  was  sub- 
mitted by  the  State  at  the  time  that  the 
earlier  EPA  action  ot  July  12.  It76  was 
being  considered.  This  eontrtd  strategy 
demonstration  shows  throogh  tbe  use 
of  a  diffusion  analysis  that  the  proposed 
plan  revision  wfll  not  caose  any  contra- 
vention (tf  national  amMent  air  qaaUty 
standards  for  sulfur  oxides  In  New  Jer- 
sey. For  the  currently  proposed  plan  re- 
vision, the  ciontrid  strategy  demonstra- 
tion also  tocludes  air  qosdlty  data  for 
Cumberland.  Salem,  Atlantic  and  Cape 
May  Counties  for  the  period  of  July 
through  September  1976  when  high« 
sulfur  content  fuel  oil  than  is  nofmally 
required  was  being  used  In  theseOtoun- 
tles.  The  data  show  no  contraventlims 
of  'the  national  ambient  air  quality 
standards  foil  sulfur  oxides. 

In  addltio^  to  New  Jersey's  contHd 
strategy  demonstration  submitted  In 
support  of  the  approval  actJonpubUsl^l 
to  the  Pbdtkal  Rcgistb«  on  July  12, 197e, 
EPA  analyzed  the  impact  of  that  x>ro- 
posal  on  the  air  quality  o*  the  Oty  of 


PhSadelphla.  Thto  analysto  predicted 
that  the  potential  Impact,  althoogh 
sman  (0.3  /«/ni*  sulfur  dloadde.  annual 
averages,  could  be  expected  to  Increase 
the  ambient  concentrations  of  stilfur  dl- 
oadde In  PhOadelphla.  At  the  time  o« 
EPA's  analysis  the  air  oiMdlty  standards 
for  sulfur  dloatde  were  being  attained 
hi  the  City  of  PhiladeliAila.  However. 
recent  amMent  atr  monitoring  data  In- 
dicates that  standards  are  being  con- 
toavened. 
-EPA  indicated  in  Its  July  12,  1976 
Fkoekai.  Rccismt  notice  that  New  Jer- 
sey would  have  to  consider  air  quality 
In  Phfiaddphla  In  any  subsequent  re- 
quest to  EPA  to  extend  beyroid  the  initial 
6-month  period  the  use  of  fud  oU  with  a 
sulfur  content  higher  than  normally  re- 
quired. In  response.  In  Its  current  8id>- 
mtttal  the  State  reports  that  toe  City  of 
Philadelphia  Air  Management  Services 
Is  of  the  (vinloQ  that  the  presently  ap- 
proved use  In  New  Jersey  of  fuel  oil  with 
a  higher  sulfur  ooatoit  than-nonnally 
required  has  had  little  or  no  trnpact  oa 
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PhUadelphia's  air  quality.  The  State  also  . 
notes  thait  EPA.  Region  HI  has  not 
determined  (41  PR  28826:  July  13.  1976) 
that  the  Pennsytvanfet  State  IxmdMnoi- 
tation  nan  Is  'IsabstanttaHy  Inadequate" 
to  provide  for  the  attainment  and  main- 
tenance of  standards  In  Philadelphia  and 
has  determined  that  any  existing  air 
Qualitar  iMoblems  wUl  be  eliminated  once 
the  Eddystone  Power  Plant,  which  is  lo- 
cated 4n  Pennsylvania,  completes  the  in- 
stallation of  sulfur  dioxide  emission  OHi- 
trol  systems.  EPA  invites  information  or 
comment  on  these  issues. 

In  this  regard,  In  accordance  with  the 
proviskms  of  section  110(a)  (2)  (E)  of  the 
Cnean  Air  Act.  EPA  Is  requesting  the 
State  of  Pennsylvania  to  comment  with 
respect  to  the  impact  of  this  proposal  on 
the  attainment  and  nMlntenance  of 
standards  in  the  City  of  Philadelphia. 

It  should  be  noted  ttiat.  if  EPA  ap- 
proves the  currently  proposed  sulf  ur-to- 
fuel  limitations,  such  approval  wiU 
expire  on  July  12. 1977.  the  same  expira- 
tloa  date  as  applies  to  New  Jersey's  ^;>- 
provaL  Any  extension  of  this  date  will 
require  that  New  Jersey  sulxnit  to  EPA 
for  approval  a  new  proposal  to  revise 
the  State's  Implemoitation  Plan.  It  tdso 
should  be  noted  that  this  relaxation  of 
sulfur-in-fuel  limitations  can  limit  or 
preclude,  depending  upon  the  degree  of 
air  quality  degradation,  the  type  and 
amount  of  future  growth  in  the  affected 
areas. 

This  proposed  revision  to  the  New  Jer- 
sey State  Implementation  Plan  was  svrtj- 
mitted  in  accordance  with  aU  applicable 
EPA  requirements  as  contained  in  40 
C7PR  Part  81.  A  public  hearing  on  this 
IMtjposal  was  held  by  the  State  on  Octo- 
ber 12. 1976.  ,    ^  ^ 

This  notice  Is  Issued,  as  required  by 
sectlwi  110  of  the  CHean  Air  Act,  to  ad- 
vise the  publte  that  comments  may  be 
submitted  on  whether  the  proposed  plan 
revision  should  be  i«)proved  or  disap- 
proved. Only  comments  received  during 
a  period  for  public  comment  ending  on 
or  before  January  17. 1977.  The  Adminls- 
trator's  decision  to  approve  or  disapprove 
the  proposed  plan  revision  wffl  be  based 
on  whether  the  revision  meets  the  re- 
qidrements  of  section  110(a)  (2)  (A) -(H) 
of  the  Clean  Air  Act  and  EPA  regula- 
tions In  40  CFRPart  91. 

Copies  of  the  proposed  plan  revision 
are  available  for  public  inspection  dur- 
ing normal  business  hours  at  the  Ajr 
Branch.  EPA.  Region  n.  26  Pederal 
Plaza,  New  York,  New  Yoric  16007,  and 
at  the  New  Jersey  Department  of  Envl- 
nmmental  Protection,  J<^m  Fitch  Plaza, 
TxenfcoD.  New  Jersey  0862&.  Additional 
copies  are  available  for  inspection  at  the 
Public  Inf omuttlon  Research  Unit.  4(11 
M  Street,  S.W..  Washington.  D.C.  204M. 
AH  commoits  should  be  addressed  to  Q^e 
Regional  Admintstrator,  Environmental 
.  PTDtactton  Agency.  Region  n,  26  Federal 
Plaak  New  Ycnk  10007. 

Dated:  December  9, 19^6. 

I  O.  M.  Hanslek, 

I        Regional  Administrator, 
Knvtronmental  Protection  Aatneg. 

im  Doo.7e-«0tTr  FUed  12-16-76:8:45  am] 
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APPROVAL  ANO  PROMULBATION  OF 
IMPl£MENTAT10N  PLANS 

Proposed  Revision  of  the  N««r  Yortc  State 
Implementation  Plan 

On  S^tenJber  20,  J976.  the  State  of 
New  York  submitted  to  the  Region  u 
Office  of  the  Environmental  Protection 
Agency  (EPA)  a  proposed  revision  to  the. 
New  York  State  ImplementaUon  Plan 
(SIP).  Sujjplemental  infonnatlon  per- 
taining to  this  revisi<m  was  submitted  on 
November  5,  1976.  The  proix)sal,  which 
revises  6  NYCRR  226.  "Fuel  Composition 
and  Use."  was  submitted  in  accordance 
with  all  awhcable  EPA  requirements  as 
contained  in  40  CTR  Part  51  Including  a 
public  hearing  which  was  held  by  the 
State  on  October  9  and  10, 1975. 

A  detailed  discussion  of  each  aspect 
of  the  proposed  revision  to  Part  225 
follows:  ^     ^ 

A.  Changes  in  (Xurent  Sulfur  Content 
Limitation  for  Fuel  Oil  in  the  Niagara 
Frontier  Air  Quality  Ck>ntrDl  Region 
(A<aCR).  ^     ^ 

1.  Retmlation  of  fuel  sulfur  content, 
Ihe  prcHxisal  i^vlses  the  State's  eontrol 
strategy  for  the  attainment  and  main- 
tenance in  the  Niagara  Frontier  AQCR 
(Erie  and  Niagara  Counties)  of  national 
ambient  air  quality  standards  tot  sulfur 
oxides.  Since  October  1,  1975,  the  ap- 
proved SIP  for  New  YcMTk  State  has 
limited  the  sulfur  content  of  fuel  oil  used 
in  the  entire  Niagara  Frontier  AQCR  to 
1.1  percent.  A  limitation  of  2.2  percent 
sulfur  in  fuel  oil  was  in  effect  before 
October  1.  1975.  Under  the  State's  pro- 
l>06al  the  applicable  limitations  on  the 
sulfur  contoit  of  fuel  oil  which  may  be 
used  in  the  AQCnt  are  as  follows: 

a.  1.1  percent  sulfur  mfuM  on  in  thsSoutli 
Bullalo-Lackawaana  arsa.  "niUi  arsa  ooo- 
■Uta  of  th*  Mrtlzw  Cltf  ot  LmAawuuo*  umI 
part  of  tbs  City  oC  Buffalo  (prloMtftly  the  por- 
tton  south  ot  Int«ratat0  190) . 

b.  1.7  percent  eulfur  In  fuel  oU  aa  a  S- 
nkonth  average  and  2.0  percent  maxlmiun  for 
the  rest  at  th»  AQCR  uatn  December  l,  1077. 

e.  I.l  percent  ralfiir  In  fuel  <^  for  the 
entire  AQCR  effeettfw  Deoembv  1,  1677. 

.  2.  Sulfur  dioxide  emissions.  The  aver- 
age sulfur  content  of  residual  fuel  oil 
used  during  1975  in  the  AQCSl  was  1.32 
percent.  Based  on  1975  fuel  use  data,  a 
limit  for  sulfur  in  fuel  oil  of  1  J.  percent 
In  South  Buffalo-Lackawanna'^and  a  1.7 
percent  S^nonth  average  In  the  rest  of 
the  AQCR  equates  to  an  annual  average 
sulfur  content  of  1.47  i>eroent  for  resid- 
ual fuel  olL  This  increases  sulfur  dioxide 
pniiB«H/in«  over  those  which  occurred  ifx 
1975  in  the  AQCR  by  3,000  tons  per  year. 
The  increase  to  sulfur  dioxide  emissions 
resulting  from  the  prcqxised  revlsian  ovcir 
that  which  would  occur  if  the  current 
limitation  of  1.1  po-cent  were  to  effect  Is 
5300  tons  per  year  for  the  entire  AQCR. 
for  South  Buffalo-lAckawanna,  the 
use  of  fuel  oil  with  a  1.1  percent  sulfur 
limit  will  reduce  sulfur  dioxide  emissions 
by  428  tons  per  year  from  1975  emissions. 
However,  if  emisslnn  sources  increase 
their  operating  rates  and  reach  maxi- 
mum fuel  use,  a  1.1  i>ercent  limit  will 
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Increase  sulfur  dioxide  emisslnns  by  390 
tons  per  year  over  1975  emisslana. 

The  State  tadlcates  to  Its  submittal 
t>>af.  further  changes  to  sulfur  dioxide 
emissions  to  the  AQCR  are  expectwl  dur- 
tog  1976  and  1977.  These  changes  to- 
clude:  t  ^ 

a.  An  Increase  In  emiaslone  resulting  flrom 
iacreeaed  production  leveU  at  InduatrUl 
prooees  facUltlee  in  Soutb  Bttiralo-L«cka- 
wivnna: 

b.  A  decrease  in  emissions  resulting  from 
cofnpUance  by  the  Donner  Hanna  Company 
and  the  Bethlehem  Steel  Oorxwratlon  wltb 
the  State's  regulation,  fl  NTCRR  214.  'by- 
product 0*e  Oven  Battertee."  Both  faclU- 
tlee  are  located.  In  South  Buffalo-Lacka- 
wanna; 

c.  A  decrease  In  emissions  resulting  Crom 
compliance  by  the  Niagara  Mobawk  Fewer 
Corpora4;lon's  CJl.  Huntley  Steam  Station 
with  Part  226:  and 

d.  An  Increase  In  eraiaaiotia  resulting  from 
Increased  fuel  oil  use  required  by  natural 
gas  curtallmei\ts  to  current  users  of  natural 
gaa. 

3.  Air  quaUty.  The  national  ambient 
air  quality  standard  for  sulfur  oxides 
(sulfur  dioxide)  is  80  Mg/m3  (0.03  pnm) 
as  an  annual  arithmetic  average.  In  1975, 
the  annual  average  ccmcentratlons  of 
sulfiu:  dioxide  observed  at  two  sampling 
sites  were  equal  to  or  greater  than  0.03 
ppm.  Both  sites  are  located  in  South 
Buffalo-Lackawanna.  For  the  12-month 
polod  ending  September  9.  1976.  the  an- 
nual avo'ages  at  both  sites  tocreased. 
The  site  and  their  annual  c<Micentration 
tor  1975  and  the  12-month  period  end^'^g 
September  9,  1975  are  shown  to  the 
Table  L 

^able  I. — Annual  at^age  suffur  dlofids 
coneeiUratityn*  {parts  per  million)  ^ 


Site  ibeatioa 


AddrBM 


ATera^e  for  the  I2-mo 
period  ending — 


Dea.n. 
IV7S 


^'' 


BnflUo P.^«LM  aOB  ftOiS 

Ave. 
Lackawanna...  PJS.4.MUth  .030  .06S 

8t 


The  national  ambient  air  quality 
standards  for  sulfur  dioxide  are  not  being 
exceed  to  the  AQCR  outside  of  South 
Buffalo-Lackawanna. 

4.  Anaylsis.  The  submittal  by  ttie  State 
indicates  that  the  increase  in  the  allow- 
able sulfur  content  of  fuel  oil  to  the 
area  outside  of  South  Buffalo-Lacka- 
wanna will  not  contribute  to  the  con- 
traventions of  the  air  quality  stand- 
ards to  South  Buffalo-Lackawanna  or 
cause  additional  contravoitions  to  the 
AQCB.  The  State  believes  that  coke 
ovois  to  South  Buffalo-Lackawanna 
are  the  prtociple  source  of  the  sul- 
fur dioxide  which  is  caustog  the  con- 
traventions and  that  standsurds  win  be 
attained  upon  the  control  of  these 
sources  by  c(»npllance  with  Part  214. 

Ihe  analysis  by  the  State  Is  based  on 
the  use  of  modified  rollback  techniques. 
However.  EPA  hereby  fMlvlses  the  State 
that  for  subsequent  ptaa  revisions  of  Part 
22S  for  the  Niagara  Frmtler  AQCR,  the 
State  must  demonstrate  attainment  of 
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the  siandards  utilizing  diffiislMi  model- 
ing techiilques.  Acceptable  diffusion 
moddlng  for  this  revlsloo  Is  not  posslkde 
because  a  complete  and  accurate  emts- 
slon  Inventory  for  the  Niagara  Frontier 
does  not  exist 

In  an  effort  to  assist  the  State  in  pre- 
paring subsequoit  plan  revisions  to 
demonstrate  attalntment  and  mainte- 
nance of  standards,  the  EPA  Region  n 
^  Office  Is  curroitly  assisting  the  State  In 
the  devel<vment  of  a  complete  and 
accurate  onlsskm  inventory.  This  work 
is  being  performed  under  an  EPA  con- 
tract and  wiU  be  f<dlowed  by  diffusion 
modeling  of  the  AQCR.  The  woA  is 
scheduled  for  completion  In  mid- 1977. 

At  this  time,  within  the  context  of  the 
limited  data  base  available  for  the 
Niagara  Frontier,  EPA  agrees  with  the 
State's  conclusion  that  the  proposed  re- 
vision can  reasonably  be  expected  not 
to  eause  or  contribute  to  the  contraven- 
tion of  ambient  air  quality  standards. 

As  a  further  point  suppOTting  its  pro- 
.,  posed  revision.  New  York  State  indicates 
that  during  1975  it  was  Informed  by  the 
fuel  suiH>llers  for  the  AQCR  that  the  sup- 
pliers «rauld  not  be  able  to  meet  the  1.1 
percent  limit  for  sulfur  In  fuel  oil  effec- 
tive October  1,  1976.  The  State  notes  In 
Its  submittal  to  EPA  that  almost  all  of 
the  fuel  oiP  consimied  In  the  AQCR  is 
'  .  produced  and  suivlled  by  two  local  re- 
flnerles.  Additional  fuel  oU  Is  supplied 
to  the  area  from  an  out-of-State  re- 
finery. Canada  has  been  the  primary 
source  of  crude  oil  for  these  refineries. 
However,  the  Canadian  government  has 
'  recently  instituted  a  plan  to  phase  out 
crude  oU  exports  by  January  1.  1984  on 
a  stepwise  basis.  The  State  also  notes 
that  the  refineries  are  now  attempting  to 
develop  alternative  sources  of  low  sulfur 
crude  oO;  however,  this  Is  made  difficult 
by  tiie  present  crude  oil  supply  and 
transportation  conditions  in  the  AQCR. 

B.  ChangeB  affecting  special  limita- 
Uotu.  Utader  8  225.2(b).  the  Commis- 
sioner of  the  NY8DBC  has  the  authority 
to  approve  a  special  limitation  increas- 
ing the  permissible  s\ilfur  content  of  fuel 
psed  by  small  air  pollution  sources  in 
areas  ^^ere  the  ambient  air  quality 
standards  for  sulfur  dioxide  are  being 
met  For  large  sointses,  the  Commissioner 

•  also  has  the  authority  under  S  225.2(c) 
to  approve  a  special  limitation  increasing 
the  permissible  sulfur  content  of  fuel 
used  after  the  soture  owner  demon- 
strates that  the  use  of  the  higher  sulfur 
fuel  would  not  contribute  to  the  con- 
travention of  the  ambient  standards. 

The  State  hag  requested  that  EPA  ap- 
prove a  change  I  in  the  cutoff  point  for 
appllcabUlty  of  8  226.2  (b)  and  (c)  for 
coal  burning  sources  from  the  presmt 
250  million  BTU  per  hour  to  100  million 
BTU  per  hour.  Therefore,  coal  burning 
sources  greater  than  100  million  BTU 
'  J  per  hour  would  be  considered  to  be  large 
sources.  This  change  is  proposed  because 
coal  users  have  a  greater  air  pollution 
lmj;}act  than  oil  users  of  an  equivalent 
heat  input 

C.  Changes  incorporating  gas  into  fuel 
mixtures.  The  State  has  requested  that 
EPA  approve  a  revision  to  S  225.9  to  de- 
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lete  S  226.6(a)  (2)  and  modify  the 
formula  contained  In  f  226.5(a>  (1)  deal- 
ing with  sulfur  dioxide  emisBlaiis -from 
the  burning  of  fud  mlxtureB.  Umbo 
changes  permit  the  allowalde  emissions 
of  sulfur  compounds  to  be  determined 
by  prorating  on  the  basis  of  the  heat 
input  from  gaseous  fuels  In  addition  to 
that  from  oil  and  coal.  At  presoit  OBif 
coal  and  oil  may  be  used  In  an>Iying  the 
formula  found  in  S  226 JS  (a)(1).  Tbit 
State  finds  no  good  reason  for  excluding 
gaseous  fuels  from  prorating. 

D.  Changes  in  fuel  reporting  require- 
ments. The  proposed  revlskHi  to  i  226.7 
(c)  requires  a  person  selling  fuel  to  fur- 
nish fuel  sale  records  uxMn  request  of  the 
State.  This  will  dfaninate  the  pfeeoit 
necessity  for  NTSDBC  personnd  to  ex- 
pend time  and  travd  to  inspect  these 
fuel  records.  The  prcHTOsed  revision  also 
states  what  information  a  fuel  anal3r8l8 
should  include. 

E.  Changes  in  determining  operating 
levels  for  boilers.  The  State  has  requested 
that  EPA  approve  a  revision  to  ddete  the 
word  "rated"  from  SS  225.1(a)  (».  23S.3 
and  225.6  where  the  phrase  "rated  total 
heat  input"  currenUy  appears.  Hie  State 
believes  that  the  use  of  the  work  "rated" 
In  association  with  total  heat  Input  to 
ambiguous  since  uncertainty  extets 
whether  the  work  "rated"  refers  to  the 
rated  heat  Input  of  the  boflov  or  the  en- 
tire facility.  The  intent  of  the  regidatk« 
is  to  consider  the  total  maximum  heat 
input  of  the  facility. 

This  notice  is  issiied,  as  required  by 
section  110  of  the  Clean  Air  Act  to  ad- 
vise the  puUlc  that  ccmiments  may  be 
submitted  for  a  period  on  or  before  he- 
fore  January  17,  1977.  on  whether  ttie 
prcHwsed  revision  to  6  N7CRR  225,  "Fad 
(Composition  and  Use."  diouM  be  ap- 
proved or  disapproved.  Only  comments 
received  during  the  30-d«y  public  com- 
ment period  hereby  estaUlAed  wUI  be 
considered,  the  Administrator's  decision 
to  approve  or  disapprove  the  proposed 
plan  revision  will  be  based  on  whether 
such  revision  meets  the  requirements  of 
sectlm  110(a)  (2)  (A)-(H)  at  the  Clean 
Air  Act  and  EPA  regulations  in  40  CPR 
Part  51.  _.     "• 

A  c<^y'of  the  proposed  i^an  revision  to 
available  for  pubUc  Inspection  during 
normal  business  hours  at  the  Air  Branch. 
EPA.  Reglcm  n.  28  Federal  Ptasa.  New 
York,  New  York  10007:  at  the  New  York 
State  Departo^ent  of  Environmental 
Conservation,  50  Wolf  Road,  Albany.  New 
York  12233:  and  at  the  New  York  State 
Depfirtment  ot  Envlronmoital  Conserva- 
tion, Regkxi  9,  584  Ddaware  Avenne, 
Buffalo,  New  York  14202.  Additional 
copies  are  available  for.  Inspection  at  tiie 
Public  InformatkA  Research  Utalt  wl 
M  Street  S.W.,  Washington.  D.C.  20400. 
All  comments  should  be  addressed  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  n,  20  Federal 
Plaza,  New  York,  New  York  10007. 

Dated:  Decwnber  8, 1976. 

a.  M.  Hamslcr, 
Regional  Administrator. 
Environmental  Protection  Agency. 
im  Doc.76-30928  Filed  l»-15-7e;«:*8  »mj 
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CorrtetUm 

in  the  issue  for  Monday.  December  6. 
1976,  FR  Ilpo.  78-857S0  appearing  on 
page  53370  was  incorrectly  published  as  a 
Notloe.  It  should  have  i4>peared  as  a 
Proposed  Rule  with  the  hearings  set 
forth  as  above. 

NATIONAL  SaENCE  FOUNDATION 

[45CFRPart614] 

NATIONAL  SCIENCE   BOARD 

Open  iiAeetlng  Regulations 

The  National  Science  Board  to  propos- 
ing the  regulations  set  out  bdow  to  M- 
plemeht  the  Government  tn  the  Sun- 
shine Aet  6  UJ3.C.  662b.  The  Board  In- 
vites and  would  appreciate  written  com- 
ments on  the  proposed  regulations  f  nmi 
anyone  who  to  Interested.  Please  send 
such  comm«itB  to: 

Oencrsl  0<winiirt,  national  Science  Founda- 
tion, WMhington.  DX;.  30600. 

The  Board  can  promise  that  any  com- 
ment will  be  fullj  oQDsldered  before 
promulgation  of  final  regulations  onl^tf 
It  receives  the  comment  on  or.JbeiSit  . 
January  21, 1977. 

It  to  the  pidicy  <rf  the  United  WStates 
and  of  the  National  Sdenee  Board  to 
give  the  puldle  op«i  acoess  to  the  de- 
cisionmaking of  the  Board  to  ttte  fullest 
extent  that  to  praetioafaist.  consistent 
with  the  rights  of  IndlvkhBaB,  asid  eon- 
stotent  with  the  ability  of  the  Board  and 
the  OovemmeBfr^enerally  to  carry  out 
their  responsibilities.  Thus,  the  general 
rule  under  the  Act  and  8  614.1  of  the  pro- 
posed regulations  to  that  "every  portion 
of  every  meeting  (rf  the  National  Scioice 
Beard  wHl  be  opea.  to  publie  observa- 
tion". Because  of  the  need  to  protect  the 
rlchts  of  eitlaens  and  the  functioning  of 
the  Foundation  and  the  Oovemment  as 
a  wh(de.  however,  there  must  be  some  ex- 
ceptions. Tlie  exceptions  undo-  which 
portions  of  the  Board's  meetings  may  be 
closed  and  certain  other  Infmrmation 
may  be  withheld  are  spelled  out  in  pro- 
posed 8  614.2,  whleh  with  limited  and 
non-substantive  exceptions  fcdlows  the  « 
language  of  the  Act  The  Board  will  be 
called  uix>n  to  determine  how  these 
ratho*  abstract  provisions  apply  to  spe- 
cific Board  dellberatiocto.  It  will  do  so  on 
a  case-by-case  basto.  taking  a  separate 
vote  for  each  meeting  if  it  to  considering 
closing  any  portion  of  the  meeting. 
Hard-and-fast  rules  are'  not  feasible 
here.  For  the  guidance  «f  the  public, 
however,  and  to  allow  the  Board  the 
benefit  of  public  comment,  the  Board 
wishes  to  make  clear  its  present  Incllna- 
ticois  as  to  certain  types  of  Board  de- 
liberations. 

Oeneral   policy   deliberations   of   aU 
types  will  normally  be  *opea.  to  the  ptddic 


and  will  tusually  take  up  most  of  any 
Board  meeting. 

The  Execiktive  Branch  <rf  the  (3ovem- 
ment  has  long  taken  the  position  that 
Internal  d^lberatlons  on  budget  mattov 
before  Uie  President  has  forwarded  hto 
budget  to  the  Congress  are  privileged. 
The  Board  understands  that  the  Office  of 
Management  and  Budget  (OMB)  will 
socm  provide  guidance  on  how,  if  at  all, 
the  Sunshine  Act  affects  the  application 
of  thto  position  to  budget  deliberations 
€A  the  Board  and  other  affected  agencies. 
Tlie  Board  will  follow  the  OMB  guidance. 

Portions  of  most  Board  meetings  are 
devoted  to  considering  particular  pro- 
posed awards  to  institutions  for  the  use 
of  Individual  investigators  or  groups  of 
investigators.  In  most  cases  the  Board 
wOl  close  those  portions  of  its  meetings 
in  order  to  protect  the  personal  privacy 
of  the  investigators  and.  in  at  least  some 
cases,  their  trade  secrets  and  confiden- 
tial commercial  or  financial  information. 

Portions  of  meetings  in  which  the 
Board  specifically  considers  the  personal 
or  professional  qualifications  of  individ- 
uals will  ordinarily  be  closed. 

In  pellicular,  portions  of  meetings  in 
which  the  Board  considers  recommenda- 
tons  to  the  President  on  filling  vacancies 
in  the  Office  of  Director.  Deputy  Direc- 
tor, or  Assistant  Director  of  the  Founda- 
tion or  vacancies  in  the  membership  of 
the  Board  Itself  will  almost  Invariably  be 
closed.  Public  discussion  of  candidates 
could  easily  disclose  highly  personal  in- 
formation and  seriously  Invade  their 
prlvsM^  Moreover,  premature  revelation 
of  confidential  reoomendatfons  to  the 
President  would  be  likely  In  many  cases  to 
significantly  frustrate  Implementation  of 
the  recommendations. 

Board  discussions  of  any  Foundation 
disputes  or  negotiations  with  grantees, 
contractors,  other  Federal  agencies,  or 
other  Independent  parties  may  often  be 
closed  in  order  to  protect  personal  pri- 
vacy, to  present  frustration  of  the  imple- 
mentation of  a  negotiating  strategy,  or 
to  forestall  complication  of  a  judicial  or 
similar  proceeding. 

Again,  none  ot  these  lndlcati<»is  of 
present  Board  inclinations  represents 
any  hard-and-fast  rule.  Nor  are  the 
types  of  Board  deliberations  mentioned 
exhtuistive.  Nor  are  the  accompanying 
brief  explanatlms  to  be  taken  as  legal 
Justifications,  for  the  closings.  The  Board 
will  decide  whether  to  open  or  close 
meetings  based  on  sptelflc  circumstances 
and  with  the  advice  of  counsel.  Explana- 
tion of  the  Board's  action  and  counsel's 
certificate  of  its  propriety  will  be  pro- 
vided/each time  any  xtorHoTa.  or  portions 
ei  a^particular  meeting  are  closed.  The 
Board  nonetheless  wishes  to  give  the 
puWc  an  opportunity  to  understand  and 
ccnnment  on  its  ix-esent  thinldng. 

These  regulations,  when  made  flnaL 
wiU.  like  the  Aet  they  Implement  apply 
not  only  to  the  National  Science  Board 
but  also  to  its  Executive  Committee 
whenever  that  Committee  to  meeting 
pursuant  to  Its  authority  to  act  on  behalf 
of  tiie  Board.  Proposed  Regulatians 
8  614.8.  Neither  these  rsgnhitlnns  nor  the 
Act  however,  will  otherwise  apply  to  the 
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committees  of  the  Board,  for  the  Act  ap- 
plies to  a  "subdivision"  of  an  affected 
agency  only  when  and  tf  the  sxibdlvlslon 
to  "authorized  to  act  on  behalf  of  the 
agency".  5  UJ3.C.  55  lb  (a)  (1). 

"Hie  remainder  erf  the  proposed  regu- 
lations concern  jnlmarlly  procedural, 
notice,  and  recordkeeping  requirements 
and  are  self-explanatory. 

■  Text  or  Pboposxo  Rsgttlations 

PART  614 — GOVERNMENT   IN   THE 
SUNSHINE  ACT  REGULATIONS 

Sec 

614.1  Oeneral  rule. 

614.2  Ground*  for  clo^^ng  m^tlngB. 

614J  Materials  relating  to  cloeed  portion* 

of  meetings. 

.  614.4  Opening  of  transcript  or  recording. 

614Ji  PubUc  announcement 

614.S  Meeting  (Ganges. 

614.7  Record  vote. 

614.8  Application  to  Board  Executive  Com- 

mittee. 

AnTHoarrr:  Qovemment  In  the  Sunshine 
Act  eec.  66ab  of  Title  6,  United  States  Code; 
90  Stat.  1241. 

§  614.1      General  rule. 

Except  as  otherwise  provided  in  these 
regulations,  every  portion  of  every  meet- 
ing of  the  National  Science  Board  wlU  be 
t^Dcn  to  inibUc  observation. 

§  614.2     Grounds  for  closing  meetings. 

(a)  The  National  Science  Board  may 
by  record  vote  close  any  portion  of  any 
meeting  if  it  properly  determines  that 
an  open  meeting 

(1)  Is  likely  to  disclose  matters  that 
(1)  are  specifically  authorized  under  cri- 
teria established  by  Executive  Order  to 
be  Irept  secret  in  the  Interests  of  na- 
tional defense  or  foreign  policy  and  (11) 
are  in  fact  properly  classified  piursuant 
to  the  Executive  Order; 

(2)  Is  likely  to  relate  solely  to  the 
Internal  personnel  rules  and  practices  of 
the  National  Science  Foundation ; 

(3)  Is  likely  to  dtodoee  matters  spe- 
cifically exempted  from  disclosure  hy 
statute  (other  than  5  U.S.C.  552) :  Pro- 
vided.  That  the  statute  (1)  reqidres  In 
such  a  manner  as  to  leave  no  discretion 
on  the  issue  that  the  matters  be  with- 
held from  the  public,  or  (K)  estaljtllshes 
particular  criteria  for  withholding  or 
refers  to  pcuticular  types  of  matters  to 
be  withheld; 

(4)  Is  Ukely  to  dlsclnse  trade  secrets 
and  comsnercial  or  financial  informa- 
tion obtained  from  a  person  and  privi- 
leged or  confidential ; 

(5)  Is  likely  to  Involve  acetislng  any 
person  of  a  crime,  or  formally  censur- 
ing any  person; 

(6)  Is  Hkely  to  disclose  personal  fii- 
foxmation  where  the  disclosure  would 
constitute  a  clearly  unwarranted  inva- 
slca  of  personal  privacy; 

(7)  Is  likely  to  disclose  investigatory 
law-enforcement  records,  or  informa- 
tion which,  if  written,  would  be  con- 
tained in  such  records,  but  only  to  the 
extent  prtirlded  tai  6  UJB.C.  652b (v)  (7) ; 

(S)  Is  likely  to  dtodoae  Information 
contained  in  or  reiated  to  examination. 
openttDg,  or  condition  reports  prepared 
by.  on  behalf  of.  or  for  the  use  of  an 
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agency  re8p<nislWe  for  the  regulation  or 
supervision  of  <<na^nH*i  tnstttutlans; 

(9)  Is  likely  to  disclose  information, 
the  premature  disclosure  of  which  would 

(1)  In  the  case  of  Information  re- 
ceived from  an  ag«icy  which  regulates 
currenci«L  securities,  commodities,  or 
financial  ^titutions,  be  likely  to  (A) 
lead  to  slgmficant  financial  speculation 
In  currenci^,  securities,  or  commodities, 
or  (B)  slgiiacantiy  end;anger  the  sta- 
bility of  an/financial  Institution;  or 

(il)  Be  lllely  to  significantly  frustrate 
Implementation  of  a  proposed  Founda- 
tion\actUln,  unless  the  Foundation  has 
alread^&sclosed  to  the  public  the  con- 
tent of  nature  of  its  proposed  action  or 
Is  nii^ulred  by  law  to  make  such  dlsclo- 

-e  on  its  own  initiative  before  taking 
final  action;  or 

(10)  Is  likely  to  specifically  concern 
the  Foimdatlon's  participation  In  a  civil 
action  or  proceeding,  an  action  in  a  for- 
eign court  or  international  tribunal,  or 
an  arbitration. 

(b)  Anyone  who  bdleves  his  Interests 
may  be  directly  affected  by  a  portion  of 
a  meeting  may  request  that  the  Board 
close  it  to  the  public  tor  any  reason  re- 
ferred to  In  paragraphs  (a)  (5),  (6),  or 
(7)  of  this  section.  The  request  should  be 
addressed  to  the  National  Science  Board 
at  the  headquarters  of  the  National  Sci- 
ence Foundation.  It  will  be  circulated  to 
Members  of  the  Board  if  received  at  least 
three  full  days  before  Uie  meeting,  and 
on  motion  (rf  any  Member,  the  Board  will 
determine  by  record  vote  whether  to  close 
the  affected  portkm  of  the  meeting. 

6  614.3     Materials  relating  to  cloeed  por- 
lofi 


If  a  porticm  or  portions  of  any  meeting 
erf  the  National  Science  Board  are  closed 
to  the  public  undo-  8  614.2: 

(a)  The  (3eneral  Counsel  <rf  the  Na- 
tional Science  Foundatton  shall  pt^lldy 
certify  that  hi  his  (pinion,  that  portkm 
or  portions  may  properly  be  closed  to  the 
public.  The  certificate  shall  state  the  ex- 
onpttons  under  5  nJ3.C.  652b  (e^  that 
make  the  closings  proper. 

(b)  The  presiding  officer  of  the  meet- 
ing (usually  the  Chairman  of  the  Board) 
shall  furnish  a  statemei^  setting  forth 
the  time  and  idace  of  the  meeting  and 
the  persons  iwesent-* 

(c)  The  Board  shall  make  a  complete 
transcript  or  electitmlc  recording  ade- 
quate to  record  fuUy  the  proceedings  of 
eatii  p<Htl(m  of  the  meeting  that  to  closed 
to  the  pul^lic. 

(d)  Thi  National  Scl&ce  Board  office 
shall  maintain  the  General  Ctoxmsel's 
certificate,  the  presiding  officer's  state- 
ment and  the  transcript  or  recording  of 
the  meeting  for  at  least  two  years  after 
the  meeting  and  at  least  one  year  afto- 

/the  Board  completes  ocnslderation  of  any 
pn^XMal,  report  rescdutlon.  or  similar 
matter  discussed  in  any  dosed  portion  of 
the  meeting. 

§  614.4     Opct^ng    of    traiiscripl    of    re- 
cording. 
(a)  Except  as  otherwise  provided  In 
thto  section,  the  tranecrlpt  or  dectronto 
recording  of  every  portion  of  every  meet-    , 
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Ing  closed  to  the  public  will  promptly 
be  made  available  on  request  to  any  , 
member  of  t^e  public  in  an  easily  ac- 
cessible place.  The  National  Science 
Board  office  will  furnish  to  any  member 
of  the  public  on  request  copies  of  the* 
transcript  or  of  a  transcription  of  the 
recording  disclosing  the  identity  of  each 
speUcer,  and  will  charge  for  the  copies 
or  transcriptions  no  more  than  the  ac- 
tual cost  of  duplication  or  transcription. 
•  (b)  The  Board  will,  however,  withhold 
the  transcript  or  recording  of  the  discus- 
sion of  any  agenda  item  if  the  Chairman 
of  the  Board  or  a  Board  Member  desig- 
nated by  him  determines  that  the  dis- 
cussion contains  information  which 
should  be  withheld  under  the  same 
standards  as  apply  for  closing  meetings 
under  §  614.2. 

(c)  The  Board  will  release  any  tran- 
script or  recording  withheld  imder  para- 
graph (b)  of  this  secticm  when  the  chair- 
man of  the  Board  or  any  person  desig- 
nated by  him  determines  that  the 
grounds  for  withholding  it  no  longer 
apply. 

(d)  A  request  imder  paragrt^ph  (a)  of 
this  section  should  be  directed  in  writing 
to  the  Executive  Secretary  of  the  Board, 
should  clearly  state  what  is  requested, 
and  should  contain  a  promise  to  pay  the 
costs  of  any  duplication  or  transcription 
requested. 

§  614.5     Public  announcement. 

(a)  Except  as  provided  in  pcutigraphs 
(c)  and  (d)  of  tbls  section,  the  National 
Science  Board  will  make  a  public  an- 
nouncement of  each  Board  meeting  at 
least  one  week  before  the  meeting  takes 
place,  "nie  announcemoit  will  cover:  (1) 
The  time,  place,  and  subject  matter  of 
tbe  meeting;  (2)  what  portions  of  the 
meeting.  If  any.  are  to  he  closed  to  the 
public;  and  (3)  the  name  fuid  phone 
ntmiber  of  the  official  designated  to  re- 
spond to  requests  for  Information  on  the 
meeting. 

(b)  Each  such  announcement  will  be 
promptly  made  available  to  Journals  of 
general  sdentiflc  Interest.  Immediately 
following  the  Issuance  of  such  an  an- 
nouncement It  wUl  be  submitted  for  pub- 
lication to  the  Federal  Registsb. 

(c)  Tbe  annoimeement  may  be  made 
-lees  than  a  week  before  the  meeting  It 

announces  or  after  the  meeting  only  If 
(1)  the  Boejrd  by  record  vote  determines 
■  that  agency  business  requires  the  meet- 
~lng  to  be  called  on  such  short  or  after- 
Ibe-fact  notice  and  (2)  a  full  announce 
ment  is  made  af  the  earliest  practicable 
time. 

(d)  All  or  any  portion  of  the  an- 
noimcem^t  of  any  meeting  may  be 
omitted  if  the  Board  by  record  vote  de- 

.  tennlnes  that  the  annotmconent  would 
dlflclofle  Information  which  should  be 
witbheld  under  the  same  standards  as 
apidy  for  closing  meetings  under^S  514.2. 

§  614.6     Meeting  changes. 

(a)  The  time  or  place  of  a  meeting  of 
the  National  Science  Board  that  has  been 
patilUtr  annotmced  as  provided  In  i  614.6 
may  robfleqtiently  be  changed,  but  .any 


such  change  will  be  publicly  announced 
at  the  earliest  practicable  time. 

(b)  The  subject  inatter  of  ahy  portion 
of  any  meeting  of  the  Board,  that  has 
been  publidy  announced  as  provided  In 
§  614.5  or  the  determlnatioa  wh«ther 
any  portion  of  any  meeting  so  publicly 
announced  will  be  open  or  closed  may 
subsequently  be  changed,  but  only  when: 
(1)  The  Board  det4»rmines  by  record 
vote  that  agoicy  J3usinees  so  requires  and 
that  no  earlier  annoimcement  of  the 
change  was  possible,  and  (2)  the  Board 
publicly  announces  the  change  and  the 
vote  of  each  member  on  the  change  at 
the  earliest  practicable  time.         ^         . 

§  614.7     Record  vote. 

(a)  For  purposes  of  this  part  a  vote  of 
the  National  Science  Board  ft  a  "record 

"vote"  if:  (1)  It  carries  by  a  majbrt^  9*  all 
those  holding  office  as  Board  Monbers 
at  the  time  of  the  vote;  (2)  no  proxies 
are  counted  toward  the  necessary  ma- 
jority; and  (3)  the  individual  vote  of 
each  Member  present  and  voting  is  re- 
corded. 

(b)  Within  one  day  of  any  such  rec- 
ord vote  or  any  attempted  record  wfee 
that  fails  to  achieve  the  necosary  ma- 
jority under  paragraph  (a)  (1)  of  this 
section  the  Board  office  will  make  pub- 
licly available  a  written  record  showing 
the  vote  of  each  member  on  the  ques- 
tion. 

(c)  Within  one  day  of  any  record  vote 
imder  which  any  portion  or  portions  of  a 
Board  meeting  are  to  be  closed  to  the 
public,  the  Board  office  will  make  avail- 
able a  full  written  explanation  ot  the 
Board's  action  and  a  list  of  an  pa-soos 
expected  to  attend  the  meeting,  showings 
their  affiliations. 

§  614.8     Application  to  Board  Executive 
Contnilttee. 

All  the  provisions  of  this  part  appli- 
cable to  the  National  Science  Board 
shall  apply  equally  to  the  Executive  Com- 
mittee of  the  Board  wbenever  the  Ssee- 
utlve  Committee  is  meeting  pursuant  to 
ttfr  authority  to  act  oa  ttdalS  of  the 
Board. 

Dated :,  December  9, 1976. 

''  CHAIU.SS  H.  Wtxz. , 

a^neral  Comuel 
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[  49  CFR  Parte  173  and  178  ] 

«ltet  Wo.  HM-140;  Hotloe  JTo.  76- 

SHIPPING  CONTAINERS 


Extension  of  Service  Ufa  of  DOT  3HT    , 
Cylind«rs 

-  The  Materials  Transportation  Bureau 
(MTB)  is  considering  amending  II 173. 
34  and  178.44  of  the  Department's  Haz- 
ardous Materials  Regulations  as  they 
pertain  to  shipments  of  certain  non- 
flammable, ncm-poisonoUs  compressed 
gases  by  extending  the  service  life  of 


DOT  3HT  specification  cylinders  from  15 
years  to  24  years.  < 

DOT  3HT  cylinders  are  made  of  high 
strai^th  steel  with  high  operating  wall 
stresses.  Because  of  these  blg^  stresses, 
the  authorized  sendee  Ufe  of  the  3HT 
cylinder  is  speclficaUy  limited.  Author- 
ized service  life  In  the  original  DOT  3HT 
specification  was  limited  to  4380  pressur- 
ization  (equivalent  to  a  12-year  life 
based  on  once-a-day  pressurization)  or 
12  years,  whichever  occurred  first.  In 
1970  while  retaining  the  4380  pressuriza- 
tion limitation,  the  12  years  was  extended 
to  15  years  by  Docket  HM-31,  Amend- 
ment Nos.  173-19  and  178-0  (35  FR 
5331,  March  31,  1970).  Iliat  docket  pro- 
vided for  consideration  of  farther  exten- 
sion if  sufficient  Justification  was  pro- 
vided. 

This  proposal  is  based  on  the  petitions 
by  the  Air  Transport  Association,  Inc. 
(A'TA).  dated  July  17,  1975,  and  Com- 
pressed Oas  Association.  Inc.  (COA), 
dated  March  6,  1973.  These  Associations 
have  submitted  the  results  of  a  compre- 
hensive test  program  performed  on  cylin- 
ders selected  at  random  representing' 
eight  existing  3HT  cylinder  sizes.  The 
test  cylinder  selected  had  been  in  serv- 
ice for  an  average  of  14.2  years.  The  test 
results  show  that:  , 

1.  Each  cylinder  of  the  26  cylinders  sub^ 
Jected  to  a  pressure  cycling  test  passed 
the  10,000  cycles  required  for  new  cyl- 
inders. 

2.  Of  24  cylinders  that  were  pressur- 
ized to  burst,  one  cylinder  failed  to 
withstand  the  specified  mlnimugt  burst 
pressure  requirement  tor  new  cylinders 
(2.22  times  the  service  pressure).  This 
cylinder  buret  at  2.11  times  the  service 
pressure.  Considering  that  this  cylinder 
has  been  In  service  for  14  years  and  has 
successfully  passed  other  prescribed 
tests,  such  as  the  hydrostatic  test,  mag- 
netic particle  Inspection,  and  visual  in- 
spection, this  minimal  deviation  In  burst 
pressing  is  xu>t  considered  significant. 

3.  The  test  regimen,  consisting  of  but 
not  limited  to  complete  internal  and  ex- 
ternal visual  inspection,  magnetic  parti- 
cle inspection,  hydrostatic  testing,  cy- 
cling and  physical  testing,  was  followed 
and  an  results  obtained  were  satisfac- 
tory. 

The  ATA,  in  Its  supporting  data, 
showed  that  the  field  service  recharging 
frequency  of  these  cylinders  was  esti- 
mated to  be  not  nlore  than  once  in  10 
days.  Based  on  the  4,380  pressiu'ization 
allowed,  this  is  equivalent  to  120  years 
service  life. 

The  MTB  agrees  that  the  petitions 
have  merit.  In  addition,  the  MTB  on  its 
own  initiative  Is  proposing  to  require  that 
the  cylinder  be  pemumently  marked  wltii 
its  rejection. elaslte  expansion  (REE). 
The  reason  for  this  proposal  Is  to  make 
the  retester  aware  of  this  requirement 
peculiar  only  to  the  DOT  8HT  specifica- 
tion. The  ITTB  proposes  to  amend  cer- 
tain sections  In  the  regulations,  ooverinff 
cylinder  rejection  due  te  eKcessiye  tilastie 
expansion,  as  foDowr: 


FEDfRAL  HfOISTM,   VOl.   41,   NO.   2«— THUB^OAY,   DECEMWt    16,    197* 


1.  For  new  cylinders,  the  REE  Instead 
of  the  original  elaaUc  espansiixi  (EE) 
must  be  marked  on  the  cylinder. 

2.  For  existing  cylinders,  the  REE  must 
be  determined  and  then  marked  on  the 
cylinder  near  the  original  EE  prior  to  the 
next  retest 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  49  CFR  Parts  173  and 
178  as  follows: 

1.  In  1 178.34,  paragraphs  (e)  (13(1) 
and  (e)  (13)  (ill)  would  be  revised;  para- 
graph (e)  (13)  (V)  would  be  added  to  read 
as  follows: 

§  173.34     Qualification, 
and  use  of  cylinders. 


maintenance 


(e)  •  •  • 
<13)  ^  •  • 

(I)  Cylinder  shall  be  subjected,  at  least 
once  in  three  years,  to  a  test  by  hydro- 
static pressure  in  a  water  Jacket,  for  the 
determination  of  the  expansion  of  the 
cylinder.  A  cylinder  must  be  condemned 
if  the  elastic  expansion  exceeds  the 
mailed  rejection  plastic  expansion. 

(II)  •  •  •  t 

(ill)  A  cyllndd"  must  be  condemned 
at  the  termination  of  a  24-year  period 
following  the  date  of  the  original  test  or 
after  4,380  pressurizations,  whichever 
occurs  first.  If  a  cylinder  is  recharged 
more  than  an  average  of  once  every  other 
day,  an  accurate  record  of  the  number  of 
rechargings  must  be  maintained  by  its 
owner,  or  his  agent. 

(iv)  •  •  • 

(V)  A  cylinder  made  before  [effective 
date  of  this  rule]  and  not  yet  marked 
with  a  reJectlMi  elastic  expansion  (REE) 
must  be  marked  with  that  REE  in  cubic 
centimeters  near  the  marked  original 
elastic  expansion.  The  REE  for  a  cylinder 
is  1.05  times  its  original  elastic  expan- 
sion. 

2.  Section   178.44-23(a)(4)    would  be 
revised  to  read  as  follows: 
§  178.44-23     Marking. 

(a)  •'  •  • 

(4)  Rejection  elastic  expansion  (REE) 
in  cubic  centimeters  (cc)  near  the  date 
of  test.  The  REE  for  a  cylinder  is  1.05 
times  its  original  elastic  expansion. 

Interested  perswis  are  invited  to  give 
their  views  on  these  proposals.  Com- 
municatiOTis  should  Identify  the  docket 
numljer  and  submitted  to  the  Section 
of  Dockets,  Office  of  Hazardous  Materials 
Operations,  Department  of  Transporta- 
tion, Washington,  D.C.  20590.  It  is  re- 
quested that  five  copies  he  submitted. 
Communications  received  on  or  before 
March  22,  1977,  will  be  considered  be- 
fore final  action  is  taken  on  these  pro- 
posals. All  ctwnments  received  will 
be  available  for  examination  by  in- 
terested persons  at  the  Office  of  Hazard- 
ous Materials  Operations^  Room  6500. 
Trans  Point  Building,  2100  Second 
Street,  S^.W.  Washington,  D.C,  both  be- 
fore and' after  the  closing  date  for  com- 
ments. ! 


I  j   PtOPOSED  RULES 

(4»  TTJ3.C.  1803,  1804,  1808:  40  OPB  1.6S(e) 
and  p«»grapli  (a.)  (4)  of  App.  A  to  Bart  102.) 

Ncmc— Th«  MateriiOa  Tranaportatloo  Bu- 
r«»u  has  determined  tbat  ttila  docriment  does 
not  contain  a  major  propoeal  requiring  i»ep- 
aration  of  an  Inflation  Impact  Statement 
\inder  Kxecultv©  Order  11821  and  OMB 
Circular  A-107. 

Issuedlat  Washington,  DC,  on  Decem- 
ber 8, 1976. 

C.  H.  Thompson, 
Acting  Director,  Offl,ce  of 
Hazardous  Materials  Operations. 
[PR  Doc.76-36693  PUed  12-16-76:8:45  am] 

^49  CFR  Parts  172.  173,  174,  176,  177] 

j  [Docket  No.  HM-143;  Notice  No.  78-1 II 

BLASTING  AGENTS 

I  Proposed  Rule  Making 

Correction 

In  FR  Doc.  34554,  appearing  at  page 
52083  in  the  issue  of  Friday,  Novem- 
ber 26,  1976,  make  the  following  cl&anges 
on  page  52084:  I 

1.  In  column  t^ree,  in  the  table  of  con- 
tents  for  Part  172.  the  words  "EXPLO- 
SIVE  A,"  "EXPLOSIVE  B,"  "EXPLO- 
SIVE C,"  and  "BLASTING  AGENTS" 
should  all  lie  in  capital  letters: 

2.  In  the  table,  under  the  heading 
"Maximum  net  quantity  in  1  package, 
cargo  only  aircraft,"  the  figure  should 
read  "100  lb."; 

3.  In  the  first  column,  the  BLASTING 
AGBNT  label  should  read  from  the  lower 
left  hand  comer  diagonally  to  the  upper 
right  hand  comer. 


Nstional  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571]         | 

[Docket  No.  72-23:  Notice  02] 

FEDERAL  MOTOR  VEHICLE   SAFETY 
STANDARDS 

Seat  Belt  Anchorages. 

This  notice  proposes  the  elimination 
of  an  (4>tional  configuration  of  the  test 
device  used  in  Standard  No.  210,  Seat 
Belt  Anchorages,  to  evaluate  the  strength 
of  seat  lielt  anchorages.  A  clarification 
in  the  description  of  another  test  device 
is  also  proposed. 

standard  No.  210  (49  CFR  571.210)  re- 
quires that  the  seat  lieat  anchorages  in 
motor  vehicles  comply  with  specified 
strength  requirements.  The  procedure  for 
strength  testing  is  set  forth  in  paragraph 
S5  of  the  standard.  It  involves  the  ait- 
tachment  of  seat  belts  to  the  anchorages, 
follpwed  by  the  application  of  force  to 
the  seat  lielt  which  is  thereby  transferred 
to  the  anchorage  itself. 

Force  is  applied  to  Type  1  and  Type  2 
seat  belt  assemblies  throu^body  blocks 
that  simulate  the  human  torso.  The  IxKiy 
bloclfs  are  described  in  Figures  2  and  3 
of  the  standard.  Experience  in  compli- 
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ance  testing  demonstrates  that  minor 
changes  in  their  descripti<m  Is  Justified. 

Figure  2  describes  the  body  block  for 
lap  belt  anchorage  testing.  Recmt  ex- 
perience with  a  similar  body  Mock  used/ 
in  Standard  No.  222  (49  CFR  571.222X 
has  shown  that  the  descrU>ti(m  can  be 
clarified  somewhat  by  modificatim  of  the 
drawing  in  Figure  2.  The  pnHX)sed  modi- 
fications are  not  intended  to  change  the 
requiranmts  ofthe  standardjn  vay  way. 
To  illustrate  the  proposedyfeiange.  both 
the  present  Figure  2  andf  the  proposed 
new  Figure  2  are  reproduced  l>elow. 

Figurie  3  describes  the  body  block  for 
combination  shoulder  and  lap  l>elt  an-  . 
chorage  testing.  An  opti<«ial  "buckle  cut- 
out" is  shown  on  the  surface  of  the  body 
block,  which  means  that  a  manufacturer 
may,  if  it  chooses,  make  an  indentation 
in  the  face  of  the  body  block  to  accom- 
modate buckle  hardware.  NHTSA  com- 
pliance test  experience  with  the  cutout 
demonstrates  that  the  edge  of  the  cutout 
places  additlooal  stress  on  the  belt  web- 
bing and  Interferes  with  its  movement, 
thereby  cQiiipllcating  the  test  of  the  im- 
derlylng  imchorage. 

The  agency  estimates  that  the  "buckler, 
cutouf*  option  is  disadvantageous  to 
manufacturers  and  therefore  is  not  being 
utilized.  FV>r  this  reason,  the  option  is  no 
longer  justified  and  the  agency  proposes 
its  deletion.  However,  It  is  conceivable 
that  some  manufacturer  utilizes  the  cut- 
out option,  and  therefore  comments  are 
solicited  on  the  proposed  modification. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
istration,  Room  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  is  re- 
Ht  not  required  tJiat  10  copies 

jtaments  received  l)ef  ore  the  close 
\ess  on  the  comment  closing  date 

beloW  will  be  considered,  and 

wilf  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
siWe,  cranments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  olosing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con-» 
tinue  to  file  relevant  material  tas  it  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  31, 
1977. 

Proposed  effective  date:  30  days  after 
publication  of  filial  rule. 

(Sec.  103,  119.  Pub.  L.  S9-663,  80  Stat.  718 
(15  tr.S.C.  1392,  1407) ;  delegations  of  author- 
ity at  49  CFR  1.50  and  49  CFR  501.8.) 

Issued  on  December  8,  1976. 


Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs.  • 
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PROPOSED  RULES 
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"  AND  LAP  BELT  ANCHORAGE  , 

[FR  DOC.76-369S4  Piled  12-16-76;8:46  am] 


[49CFRPart571] 

[Do<*«t  No.  74-14;  Notlc?-?] 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS  ^ 

Advanca  Notka  Concerning  Improvement 
j  of  Seat  Belt  Assemblies 

Tills  Is  an  advance  notice  of  proposed 
rulemaking  to  advise  the  public  that  the 
National  Highway  Traffic  Safety  Admin- 
istration (NBTSA)  is  considering  sev- 
eral modifications  of  its  occupant  crash 
protectiim  standards  as  they  regulate 
seat  belt  assembly  performance. 

Standard  No.  209,  Seat  BeU  Assemblies 
(49  CPR  571.209).  specifies  requirements 
for  the  construction  of  seat  belt  assem- 
blies. Standard  No.  208,  Occupant  Crash 
Protection  (49  CPR  571-.208),  re<rulres 
the  installation  of  seat  fc>elt  assemblies 
(that  conform  to  Standard  No.  209)  at 
eswh  designated  seating  position  of  most 
motor  vehicles.  Exceptions  to  the  instal- 
lation requirement  exist  for  passenger 
positions  in  heavy  trucks  and  buses. 
Standard  No.  210.  Seat  Belt  Assembly 
AnMoraoes,  specifies  location  and 
strength  requirements  for  the  anchor- 
ages to  which  assemblies  are  attached. 

The  purpose  of  this  ANPRM  is  to  dis- 
cuss possible  new  requirements  for  seat 
belt  assembly  performance  Intended  to 
Increase  their  rate  of  usage  and  effective- 
ness as  Installed'  in  new  motor  vehicles. 
The  notice  solicits  the  views  or  aU  in- 
terested persons  on  specific  questions  re- 
lating to  the  need  and  proper  [form  for 
such  new  requirements.  Thie^^specific 
questions  are  set  forth  below,  followed 
by  discussions  of  some  of  the  major  is- 
sues which  are  relevant  to  the  con- 
templated change.  Interested  persons 
are  encouraged  to  comment  on  these 
aspects  of  the  contemplated  changes  and 
any  others  not  raised  directly  by  the 
questions.  It  is  also  requested  that  re- 
sponses indicate  whether  the  comments 
concern  active  "type  2"  belt  systems  or 
passive  iielt  systems.  A  type  2  belt  assem- 
bly means  a  c<»nbination  lap-shoulder 
belt.  A  passive  belt  system  refers  to  a 
system  that  does  not  require  occupant 
action  to  provide  protection.  „      -^ 


Could  improved  consumer  acceptance 
and  hence  increased  rates  of  seat  belt 
use  be  achieved  through  the  establish- 
ment of  specifications  for  ease  of  don- 
ning and  stowing  and  for  the  comfort 
of  seat  belt  systems? 

A  study  completed  for  NHTSA  by  Man 
Factors,  Inc.,  in  1974  (Sources  and 
Remedies  for  Restraint  System  Discom- 
fort and  Inconveniences,  DOT  HS-801 
277)  reinforces  other  studies  that  con- 
clude "The  most  frequent  reasons  given 
for  non-use  of  seat  belts  include  incon- 
venience, discomfort,  laziness,  forgetful- 
ness,  and  fear  of  entrapment  *  •  ^." 
The  Man  Factors  study  coiifirms  that 
"•  •  •  research  Indicated  that  usage 
rates  have  Increased  with  n^er  belt 
system  in  which  [integral  lap-shoulder 
belts  with  emCTgency-locking  retractor 
(ELR)  ]  characteristics  have  been  Imple- 
mented." Other  factors,  such  as  the  igni- 
tion Interlock  introduced  along  with 
these  comdfort  and  convenience  features, 
obscure  the  degree  to  which  greater 
usage  is  due  to  increased  comfort  and 
convenience.  However,  two  studies  of  the 
-newer  belt  systems  (DOT  HS-r801  594, 
-801  957)  confirm  that  discomfort  and 
inconvenience  are  still  the  main  reasons 
given  for  not  using  belts. 

The  existing  requirements  for  seat  belt 
characteristics  related  to  comfort  and 
convenience  in  Standard  No.  208  are  as 
follows:  The  belts  must  "fit"  paw>ns  of 
specified  size;  front  outboard  lap  belts 
must  adjust  by  means  of  automatic - 
locking  or  emergency-locking  retractors 
(ELR's)  and  shoulder  portions  must 
adjust  by  mesms  of  ELR's  (in  the  first 
two  rows  of  seats  of  a  vehicle) ;  the  latch 
mechanism  must  be  accessible,  must  re- 
lease both  portions  of  a  t3rpe-2  belt 
simultaneously,  and  must  release  by 
pushbutton  action.  Standard  No.  210 
specifies  anchorage  location  to  improve 
belt  fit. 

The  NHTSA  has  responded  favorably 
to  a  Center  for  Auto  Safety  petition  for 
rulemaking  to  improve  belt  systems.  In 
September  1974  (39  FR  32624,  September 
10,  1974),  the  NHTSA  also  pr(^x>sed  ad- 
ditional ELR  requirements  and  limita- 
tions on  "comfort  clips"  to  improve  the 
performance  of  integral  type-2  seat  belt 
assemblies. 
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Because  Improved  c(Knfort  and  con- 
TOileai^  would  increase  belt  usage  and 
thus  ccmtribute  to  motor  vdilcle  safety. 
addltloDal  requirements  In  thls^-ad'ea. 
based  largely  oo  recommendations  in  the  | 
Man  Factors  study,  are  under  consldera- 
tlon.  The  Inboard  (receptable  end)  of' 
seat  belt  assemblies  at  front  and  rear 
outboaM  designated  seating  positions 
would  be  required  to  meet  a  "stiffness" 
requirement,  tested  by  means  of  a  lat- 
eral force  application  to  the  belt  as  in- 
stalled in  the  vehicle.  The  receptable  end 
of  belt  Eissemblies  would  be  required  to 
be  not  le§s  than  6  inches  &nd  not  more 
than  7.  Inches  from  the  occupant's 
centerline,.^«s  measured  in  accordance 
with  the  existing  requirements  of  S7.1.2 
of  Standard  208. 

The  required  force  on  the  pushbutton 
(minimum  size  of  1  iri«h  by  1  inch)  to 
effect  release  would  be  limited  to  a  force 
of  2  to  4  pounds.  The  purfibutton  would 
be  required  to  be  recessed  a  minimum  of 
one-thirty  second  of  an  inch  and  not 
more  than  one-eighth  of  an  Inch.  To  bal- 
ance comfort  and  convenience  consider- 
ations against  potential  loss  of  safety 
performance,  the  Eigency  is  considering 
limits  on  hardware  size  to  avoid  injury- 
producing  forces  on  the  abdomen  during 
a  crash. 

To  facilitate  accessibility  and  ease  of 
buckling,  the  shoulder  portion  of  a  type- 
2  ass«nbly  would  be  required  to  join  the 
lap  belt  portion  of  the  assembly  within  5 
Inches  of  the  center  of  the  pushbutton 
of  the  latch  mechanism.  "Hie  require- 
ments of  S7.1.2  of  FMVSS  208  would  re- 
main In  effect.  In  the  fully  retracted 
positicm,  the  outboard  porticm  of  the 
assembly  would  be  required  to  be  in- 
capable of  being  caught  in  a  closing 
door,  the  shoulder  portion  would  lie 
al<mg  the  side  of  the  seat  back,  and  the 
latch  plate  would  be  no  closer  than  4 
inches  to  the  rearmost  surface  of  any 
armrest  provided. 

Vehicle-sensitive  ELR's  would  be  re- 
quired for  both  shoulder  harness  and  for 
lap  belt  retraction.  The  use  of  automatic 
locking  retractors  (ALR's)  on  lap  belts 
would  be  permissible  only  if  they  locked 
after  the  buckle  is  fastened  (i.e.,  they 
could  not  lock  while  the  belt  Is  being 
donned) .  All  retractors  that  are  electri- 
cally operated  would  be  required  to  lock 
If  electric  power  is  lost.  ELR's  could  in- 
corporate a  manually  actuated  Jock,  sis 
long  as  the  lock  released  autom!aticalIy 
upon  unf  £istenlng  of  the  belt. 

Retractors,  as  tested  in  the  vehicle, 
would  be  required  to  fully  retract  both 
the  lap  and  the  shoulder  belts.  A  maxi- 
mum of  3  pounds  of  belt  tension  would 
be  permitted  on  a  50th-perc«itlle  male 
occupant's  pelvis,  with  a  Maximum  of 
1.5  pounds  on  his  shoulder.  In  addition, 
no  more  than  4.5  pounds  of  force  would 
be  required  to  pull  the  latch  plate  from 
its  fully  retracted  position  to  its  latched 
txtsition. 

The  retraction  of  all  belt  restraint  sys- 
tems would  be  required  to  be  sufficiently 
rapid  (and  consistent)  to  prevent  en- 
trapment of  the  belt  or  its  hardware 
when  the  door  is  closed  immediate  af- 
ter exiting  rapidly.  Comment  is  solicited 
on  a  time  requirement  for  «tractl(Mi. 
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"Comfort  clips"  would  be  pennttted 
only  on  type-2  assemblies  that  are 
equipped  with  a  separate  retractor  on  the 
lap  belt  ix>rtion. 

Automatic  comfort  devices  of  the 
"wlndow-shad%retractor"  type  might  be 
allowed  If  they  retract  auUHnatlcally  and 
STifllclently  to  permit  fun  retraction  of 
the  assembly  whenever  the  assembly  Is 
unfastened  and  the  belt  released,  and 
whenever  the  door  Is  opened.  However, 
the  tendency  of  sueh-  retractors  to  per- 
mit Introduction  of  excessive  slack  In  the 
upper  torso  portion  Is  an  argument 
against  permitting  their  use.  Comments 
are  specifically  solicited  on  this  question. 

TO  Improve  and  maintain  comfort  said 
-fit,"  the  shoulder  belt  would  be  required 
to  pass  through  seat-mounted  guides  to 
prevent  change  In  belt  geometry  with 
changes  in  seat  position:  Requirements 
fOT  the  geometric  relationship  of  belt  an- 
chorages would  be  as  set  forth  in  flgiire 
1.  The  NHTSA  recognizes  that  the  geo- 
metric location  of  the  upper  torso  re- 
straint anchorage  has  contributed  sub- 
stantially to  the  public's  complaints  of 
lack  of  comfort  and  fit.  Permanently  at- 
taching the  upper  torso  restraint  to  the 
top  of  the  seat  back  Is  one  means  of  Im- 
proving fit.  Information  is  therefore  re- 
quested on  the  complexity  of  Bntegrat- 
iDg  the  upper  torso  restraint,  as  well  as 
the  lap  belt.  Into  itie  seat  structure. 

Tlie  conc«>t  of  belt  assembly  "fit" 
would  be  extended  to  require  that  a  5th- 
percentile  female  would  be  capctble.  while 
restrained  at  the  driver's  position,  of 
reaching  the  vehicle's  driving  controls, 
the^ove  compartment  latch,  the  nearest 
ash  tray,  the  left  front  window  handle, 
the  seat-adjustment  control,  and  the 
locks  on  both  front  doors. 

A  clearly-dl^cemlble  contrasting  colflf 
strip  would  be  required  to  be  Imprinted 
CD  the  "reverse"  side  of  the  webbing 
(normally  the  side  next  to  user's  body) 
to  aid  the  usefln  determining  if  belts  are 
twisted. 

Related  changes  would  be  made  to  the 
requlranents  of  Standard  Na  209.  To 
protect  clothing  against  damage  from 
loogh  or  sharp  edges  or  protrusions  .on 
bardware  or  webfatog  of  the  assembly,  a 
reqalrement  would  be  specified  to  draw 
vebblng  and  hardware  (as  assembled) 
over  a  fabric-covered  surface  (having 
g>eclfled  characteristics  and  size)  with- 
out making  or  abrasloci. 

nils  notice  solicits  views  on  these  and 
other  suggested  Improvements  In  the 
oomfort  and  ctmvenlence  of  type  1  and 
tnw  2  aeatbelts.  In  either  active  or  pas- 
■tfe  oc»iflguratk»s.  Penons  Interested  tax 
ka^ground  for  the  suggestions  are  di- 
rected to  the  Uan  Factors  study  (DOT 
H8-M12T7,  and  712)  which  Is  available 
from  NHTSA's  Technical  Refemu^  U- 
1irai7. 

Because  oomfort  and  convenience  are 
^naUtieB  of  complex  and  Inherently  sub- 
jective character.  It  Is  difficult  to  ehar- 
aoterlie  them  comidetely  In  simple  objec- 
tive tcnns.  An  aLsmaoecb  under  oonsldera- 
tkm  for  pozpoaes  of  this  rulemaking  Is 
appUeation  of  the  "Jury  rating"  method 
wbenin  nampkin  of  Individuals,  repre- 
Motattve  of  the  range  of  Intended  users. 
■ribJaeUv«t7  assess  quaUtles'of  a  product 
<ln  this  asM,  oomfort  and  convenlesice 


qualities  of  a  safety  belt),  and  assign 
them  numerical  ratings  according  to 
suitably  defined  criteria.  Measures  ob- 
tained by  utilizing  appropriate  statistics 
(e.g.,  DOT  BS-801  594,  -801  957)  on  a 
sufficiently  large  sample  of  such  ratings 
can  provide  reliable,  repeatable,  and  ob- 
jective measurements. 

Application  of  such  a  Jury  rating  meth- 
od is  being  considered  as  a  possible  basis 
for  mlnlmimi  requirements  that  at  least 
90  percent  of  intended  users  would  judge 
that:  bo  thatch  plates  and  buckles  are 
comfortably  accessible  regardless  of  seat 
position  (one  means  of  facilitating  this 
would  be  to  require  that  the  end(s)  of 
the  lap  belt  portion  be  attached  to  the 
seat) :  that  the  belt  system  is  capable  of 
easy  one-hand  fastening,  accomplishable 
even  with  some  initial  misalignments 
(e.g.,  15  degrees)  of  the  latch  plate  and 
buckle;  that  latch  plates  and  buckles  are 
of  shape,  dimensions  and  materials 
which  are  easily  gripped  and  manipu- 
lated from  the  fully  stowed  to  the  fully 
latched  position;  that  manual  reposition- 
ing (if  required)  of  latch  {dates  be  eas- 
ily accomplished;  that  the  system's  com- 
fort and  craivenience  are  not  sifl^ilficant- 
ly  degraded  when  occupants  are  in  win- 
ter clothing  (e.g.,  heavy  coats  and  wo<d 
gloves) ;  and  that  the  system  is  comfort- 
able when  worn  with  the  vehicle  Ufmo- 
tl(xi  over  both  smooth  and  rough  roads 
as  well  as  when  the  vehicle  is  stopped. 

"ThiB  notice  also  solicits  comments  on 
potential  loss  of  seat  belt  effectiveness 
that  could  result  frcMn  the  addition  of 
comfort  and  convenience  features.  It  Is 
evident  that  some  Improvements  in  de- 
sign for  comfoft  may  be  made  at  the  ex- 
pense of  ^ectiveness. 

Would  the  establishment  of  injury 
criteria  and  dynamic  tests  for  seat  belt 
assemblies  installed  in  vehicles  be  an 
appropriate  means  to  improve  seat  belt 
effectiveness? 

Standard  No.  208  specified  "structural 
integrity"  requirements  for  seat  belt  in- 
stallations In  1972-  and  1973-model  pas- 
sengo*  cars  (see  S4.1.1J.l(c)).  These 
requirements  and  reqxrfrements  that 
seat  belt  assemblies  meet  the  "injury 
criteria"  of  Standard  No.  208  were  Issued 
for  1974-  and  1975-modd  passenger  cars. 
They  were  deleted  before  they  became 
effective  as  a  result  of  two  court  deci- 
tstous  that  found  Mae  anthropomorpblo 
test  diumny  used  In  these  requirements 
to  be  taiadequate.  The  NBT8A  Indicated 
to  the  Center  for  Auto  Safety  In  July 
1975  that  injury  crttcorla  performance 
standards  would  be  eoosldered  anew  If 
a  decision  were  made  not  to'  mandate 
passive  protection  for  vehicle  occupants. 
Volkswagen  has  also  commented  chs  the 
need  to  w>plr  performance  criteria  to 
belt  restraint  systems. 

The  NHTSA.  as  it  sUted  tai  April  1973 
(38  FR  9830.  April  20.  1973).  believes 
that  a  structural  Integrity  requirement 
does  not  contribute  sabstaatlallr  to  the 
p^ormance  of  belt  systems,  which  are 
required  by  Standard  No.  209  to  have 
higher  breaking  strength  than  they 
would  be  subjected  to  during  a  SO-mph 
barrier  impact.  The  agency  cooskSers 
that  a  more  appropriate  assessment  of  a 
belt  system's  protective  performance  ca- 


pability lies  In  Its  ability  to  properly 
restrain  a  Part  572  test  dummy  in  a  sim- 
ulated crash  environment.  The  agency 
is  contemplating  a  requirement  for  a 
dynamic  test  for  belt  systems.  The  test 
would  be  a  frontal  and  firontal  oblique 
test  at  30  mph  into  a  fixed  flat  barrier. 
A  number  of  alternatives  exist  to  eval- 
uate the  belt  systems'mMtective  perform- 
ance. First,  the  head  and  chest  accelera-;_ 
tkms  and  femur  force  levels  measured  on 
the  dummy  could  be  limited  to  some 
levels,  although  these  may  not  necessar- 
ily be  the  existing  levels  specified  In  S  5 
of  FMV8S  208. 

Another  option  is  to  limit  the  torso 
belt  load  a];H>lle4  to  the  test  dununy.  This 
criteria  would  be  In  addition  to  head, 
chest,  and  femur  criteria.  The  data  in  a 
recent  paper  presented  by  Eppinger  at 
the  Sixth  International  Conference  on 
Exi^rlnlental  Safety  Vehicles  indicates 
that  1,200  pounds  of  sh<^der  belt  force 
can  produce  multiple  rib  fractures. 

Comments  are  solicited  on  these  two 
alternatives  as  well  as  any  others  thought 
to  be  more  appropriate. 

Two  other  possible  types  of  Injury  for 
occupants  are  facial  and  abdominal  in- 
jiu7.  Commrats  regarding  methods  to 
avoid  these  injuries  are  requested. 

Comment  Is  requested  on  the  compar- 
ability of  forces  registered  with  the  Part 
572  dummy  to  fences  that  would  be  ex- 
pected to  register  with  a  comparable 
adult  male  restrained  by  the  same  seat 
belt  assembly.  CTomments  on  the  poten- 
tial for  pre-locuUng  of  belts  and  use  of 
energy-absoridng  wdbblng  are  also  so- 
licited, as  well  as  the  desirability  of  web- 
locking  devices  to  reduce  belt  stretch 
and  dlmlnate  "spotd  out.'* 

Other  iierformanoe  requirements  for 
seat  belt  assemblies  may  be  Justified.  The 
agency  would  not  require  ELA's  on  center 
seat  belt  assemblies,  to  permit  the  at- 
tachment or  child  restraints  wltiiout  dif- 
ficulty. However,  the  agency  believes  It 
may  be  reasonable  to  require  a  manually 
operated  lock  (self-resUning  after  seat 
belt  release)  to  the  outboard  ELR  on  the 
passenger  side  to  permit  the  secure  at- 
tachment of  child  restraints.  Coosldera- 
tioa  is  also  Ix^ng  given  to  limiting  buckle 
sise  to  permit  passage  of  the  hardware 
through  slots  tm  chUd  restraints^ 

A  method  to  prevent  unlocking  of 
EUt's  also  appears  Justified  to  prevent 
their  release  during  pre-crash  maneuver- 
ing and  throughout  tide  crash  sequence. 

A  further  perfoamanse  requirement 
would  apply  to  "contlnuouB-loop'*  sys- 
tons  equipped  with  "automatic  oomfort 
devices"  in  the  shoulder  portion  and  a 
staifl^  EXA  at  the  shoulder  portion  at- 
tachment iwlnt.  In  these  cases,  slack 
can  be  Introduced  Into  the  lap  bdt  por- 
tion Inadvertently,  increasing  the  dan- 
ger of  submarining  under  the  \»9  belt  in 
the  event  of  a  crash.  The  agency  con- 
templates placing  the  Part  672  dummy 
at  the  seating  pd3tk».  attaching  the 
continuous  locv  assemldy,  and  pulling 
the  lap  bi^  In  the  outboard  direction  to 
see  If  slack  Is  traiuf  erred  Into  the  U^ 
portion.  Another  test  would  evaluate 
whether  slack  in  the  iKp  portion  is  re- 
moved by  the  single  ELR  during  "nor- 
mal occupant  motkm'*  (e.g..  Uftfeog  the 
dummy  legs  several  Inches  off  the  seat 
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cushion  several  times).  These  require- 
ments would  be  intended  to  assure  tiiat 
comfort  and  convenience  features  would 
not  be  added  at  the  expense  of  adequate 
protection. 

Should  durabUity  requirements  be 
added  to  Standard  No.  209  (.and  possi- 
bly Standard  No.  209)  to  assure  that 
systems  do  not  malfunction  after  in- 
troduction into  service  ? 

Surveys  of  new  car  owners  and  rental 
car  fleets  indicate  that  a  significant  per- 
centage (10  to  35  percent)  of  seat  belt 
assembly  and  warning  system  com- 
ponents malfunction  relatively  soon 
after  Introduction  into  service.  The  term 
"malfimction"  refers  to  the  failvire  of 
the  system,  including  the  warning  sys- 
tem, to  operate  as  it  was  designed  with 
regard  to  donning,  wearing,  dofOng,  and 
stowage.  Klalfvmctions  that  occur  In 
normal  operation  (e.g.,  failure  of  belt  to 
retract  or  extend  properly,  reminder 
llgbit  and  buzzer  sotmd  when  belt  Is  betaig 
worn)  nullify  the  motivating  igoperttes 
of  the  use-inducing  system  and  the  belt^ 
protective  capability.  For  example,  many 
systems  develop  webbing  that  is  twisted 
or  folded  double  (roughly  parallel  to  the 
long  dimension  of  the  webbing).  Such 
conditions  occur  with  significant  fre- 
quency and  degrade  the  crash-protec- 
tive effectiveness  of  belts.  Use  of  these 
systems  becomes  difScult  or  impossible 
for  the  average  vehicle  occupant.  These 
malfunctions  motivate  users  to  circiuft- 
vent  or  defeat  Ihe  system  permanently 
(usually  by  disconnecting  or  removing 
various  sensing  or  signalling  com- 
iwnents).  Additionally,  these  failiu-es 
stimulate  negative  attitudes  and  hostility 
toward  belt  use,  the  automobile  manu- 
facturers, and  government  regulation, 
and  provide  substance  for  arguments 
opposing  seat  belt  use. 

Designing  and  producing  a  system  so 
that  it  operates  properly  over  the  life  of 
the  car  and  assures  the  availability  of 
rapid  repair  is,  of  com^e,  a  btisic  respon- 
sibility of  the  vehicle  manufacturer.  At 
the  same  time  durability  requirements 
have  been  shown  to  be  a  valid  regulatory 
•concern.  Therefore,  comments  are  in- 
vited as  to  means  which  would  lower  the 
Incidence  of  systeni  malfunction  through 
Improper  or  Inadequate  design,  manu- 
facture. quaUty  control,  or  testing. 
Means  of  assuring  that  repairs  for  such- 
malfunctions  ar^  available  rapidly 
should  also  be  considered.  Comments  are 
also  invited  as  to  how  to  render  such 
systems  less  silsceptible  to  circimiven- 
tion  or  defeat  (e.g.,  making  the  compo- 
nents or  wiring  of  such  systems  less  ac- 
cessible, providing  better  protection  to 
wiring,  eliminating  easily  disconnectable 
components  from  the  system,  or  placing 
other  systems  (e.g.,  the  fuel  gauge)  on 
the  same  circuit,  so  that  discotuiecting 
the  remainder  system  would  also  result 
in  the  disconnection  of  systems  which 
the  user  would  wish  to  retain).  /Com- 
ments addressed  to  the  subject  of  dimin- 
ishing system  defeatlblllty  should  ad- 
dress both  the  beneflclal  and  the  detri- 
mental facets  of  recomioended  solutions. 
Specific  suggestions  for  bench  tests  or 
In-vehicle  testing  are  requested. 

The  Department  not<»  that  it  could 
enceiu^ge  contmued  fui^ctionmg  of  seat_ 


belt  assemblies  by  amendmoit  of  the 
criteria  for  vehicle-in-use  Inspection  (49 
CFR  Part  570). 

WaM  a  sequential  logic  warning  sys- 
tem idesiffned  to  activate  unless  buckling 
action  foUotm  occupancy  of  seating  posi- 
tion) with  a  continuous  light  and  a  4- to 
8-buzzer  significantly  improve  seat  belt 
usage?  What  would  the  cost  of  such  a 
system  be? 

One  avenue  for  tanprtMred  seat  belt  us- 
age would  be  a  more  effective  warning 
system  that  advises  an  occupant  that  the 
seat  b^  assemWy  is  not  fastened.  Since 
C;ongres8ional  prohibition  of  "continuous 
buzzer"  warning  systems  In  1974,  the 
agency  has  required  a  warning  system  at 
the  driver's  position  which  activates,  for 
a  period  of  4  to  8  seconds,  a  reminder 
light  each  time  the  vehicle  ignition  Is 
operated,  and  an  audible  warning  If  the 
driver's  lap  belt  Is  not  in  use. 

Studies  of  seat  belt  usage  in  1975- 
modti  vehicles  Indicate  that  a  sec^xntM 
logic  system  which  taieorporates  a  visible 
reminder  light  of  continuous  duration 
and  a  4-  to  8-second  audible  reminder 
could  produce  usage  rates  significantly 
greater  than  those  obtained  with  the 
warning  system  presently  specified.  In- 
corporating a  continuous  buzzer  (pres- 
ently prohibited  by  law)  would  Increase 
seat  belt  use  even  more.  While  the  agen-  ^  . 
cy  anticipates  field  studies  to  examine 
the  efficacy  and  consiuner  acceptability 
of  longer-duration  reminders,  and  would 
have  to  obtain  a  statutory  change  to  im- 
plement a  continuous  buzzer,  it  would  be  • 
beneficial  to  have  the  views  of  interested 
persons  on  the  likely  effect  of  improved 
warnings  on  seat  belt  usage,  SeveraT 
vehicle  manufactiuers  have  suggested 
that  Increased  usage  would  result,  and  , 
the  agency  requests  the  arguments  and 
data  that  underlie  these  suggestions.     ' 

Equally  Important  are  the  views  of 
vehicle  and  component  manufacturers  on 
the/  cost  associated  with  a  sequential 
warning  systons.  Installed  at  both  out- 
board seating  positions  er  at  the' driver's 
position  only. 

Interested  persons  are  invited  to  sub- 
mit comments  on  this  advance  notice. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10 
copies  be  submitted. 

All  conunents  received  before  the  close 
.  of  business  on  the  comment  closing  date 
Indicated  below  wiU  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  Is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  April  15,  1977. 

(Seca.  ;03.  119,  Pub.  L.  8»~56S:  80  Stat.  718 
(15  UJ3.C.  1302,  1407);  delegation  of  au- 
thority {at  40  CFR  1.60) 

Issued  on  December  1^,  1976. 

Robert  L.  CAHm. 
Acting  Administrator.       -  • 


I  • 
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XJKBDt 

A  -  Juncture  bttutm  shoulder 
ttariMM  aad  lap  %«lt  (±  1" 
ia  all  dirMtloM) 

B  •  Volnt  abcva  occupant'* 

ihouldor  f  roa  «hlch  d\ould«r 
haxntif  4«part«  to  pas* 
ACCOM -tbo  ohouldtr  and  diaat 
(jK  %<•  1&  all  dlzootiona) 

C-  Angla  of  it««t  Ult  (±iA*i 


•MCBM-a 


eooMtrle  ItequlreMntt  for  Seat  B«lt-Should«r  tfnmata 
Ammtlj  and  Installation  to  Znaora  tropar  Fit  foe 
Vaaoaivar  Population  Ranging 'Fro«  S^X-tUa  Ftaala 
tbroofii  9S*  X-tll*  Mala  (Adult«> 

[FR  Doc.76-36984  Piled  l»-ia-76;  9 :  34  pm) 
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TW«  McOom  of  the  FEDERAL  REGISTER  coHteine  documwrti  other  thwi  ralee  or  prepoeed  rule*  tha«  an  epptteable  *>  the  puli«c^Mo«ces 
of  hearings  and  Investigations,  committee  meetbws,  agency  decieioos  and  rulings,  detagation*  of  authority,  filing  of  petitions  and  app»ca«ons 
and  agency  statements  of  organizatton  and  functien*  are  examples  of  documwrts  appearing  in  this  section.  r 


DEPARTMENT  OF  AGRICULTURE 

FEDERAL  GRAIN  INSPECTION  SERVICE 

EstabHshmetit  of  New  Agency 

Notice  Is  hereby  given  that  purstiant 
to  section  3A  of  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.),  aa 
amended  by  the  United  States  Grain 
Standards  Act  of  1976.  Pub.  L.  94-582 
(90  Stat.  2867),  the  Federal  Grain 
Inspection  Service  was  established  ef- 
fective November  20,  1976,  in  the  De- 
partment of  Agriculture  to  administer 
the  Act  and  establish  policies,  gtddelines, 
and  regulations  for  carrying  out  t^e  pro- 
Visions  of  the  Act. 

A  more  detailed  statement  of  organi- 
;  zatlon,  functions,  and  delegations  of  the 
new  Service  will  be  published  later  In 
the  Pkderai.  Register. 

Done  at  Washington,  D.C.,  on:  De- 
cember 13, 1976. 

I  Donald  E.  Wilkinson, 

Interim  Administraior. 

(FB  I>oc.7e-37037  Piled  12-15-76:8:46  ami 


Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
aod  local  agencies  a«.  outlined  in  the  CEQ 
guidelines. 

Comments  are  knvlted  from  the  public 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
ca:  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spec- 


jficaUy. 
«  Comi 


'comments  concerning  the  proposed 
action  and  requests  for  additional  InfOT- 
mation  sho«ld  be  addressed  to  F.  Dale 
Robertson,  Forest  Supervisor,  Mt.  Hood 
National  Fwest,  2440  S£.  195th.  Port- 
land, Oreg<m  97233.  Comments  must  be 
received  by  March  7,  1977  in  order  to  be 
considered  in  the  preparation  of  the  final 
ei^vironmental  statement.  I 

P.  Dale  RoBERTSOwi 
Forest  Supervisor. 

December  8,  1976.  I 

[FR  Doc.76-37010  Filed  12-16-76:8:48  am] 


Forest  Senrice 

MT.  HOOD  NATIONAL  FOREST  BADGER- 
JORDAN  PLANNING  UNIT  i 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  E^nvironmental  Policy  Act  of 
19B9.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Badger- 
Jordan  Planning  Unit,  USDA-FS-R6- 
DES(Adm)-77-5. 

Tlie  environmental  statement  con- 
cons  a  proposed  land  use  plan  for  the 
Badger-Jordan  Planning  Unit,  Barlow 
Ranger  Dlairict,  Mt.  Hood  National  For- 
est, in  Wasco  and  Hood  River  Counties, 
Oregon.  Tlie  plan  ajM>Ue8  to-  ai^roxi- 
mfttely  58J)00  acres  within  the  National 
'  Forest,  of  which  21,200  were  inventoried 
and  reported  In  the  Forest  Service  Final 
Environmental  Statement  for  Roadlesa 
and  nndevel<^?ed  Areas  In  1973.  The  pl^n 
Includes  a  prefoxed  management  plan 
plus  three  alternatives,  allocating  land  to 
a  variety  of  uses,  such  aa  wildlife "^wlnter 
range,  timber  harvest,  roedleaa  back- 
country  recreation  and  watershed. 

Copies  are  aTaflsUe  for  inspection 
during  regular  worki^  hours  at  the  f<^ 
lowing  iQoatloaa: 

Mt.  Bood  Ifettooal  Vta^  Superrlsor'^B  Office, 
2440  &.K.  IMtb,  Portland,  Oregon  •723S. 
Barlow  Ranger  District.  Mt.  Hood  Nat.lofial 
T^MvaC,  Dnftir,  Oregoti  97021. 


A  limited  numbor  of  sinfl^  copies  an 
available  upon  requef*  to?.  Dale  R(^>ert- 
soo,  f^srest  Supervt^r,  Mt.  Hood  Na- 
tional Forest,  2440  ^JS.  195th.  Portland. 
Oregotx  97233. 


FfDfKAi 


UNITED  STATES  ARMS  CONTROL 
AND  DISARMAMENT  AGENpY 

GENERAL  ADVISORY  COMMirTEk 

,  Meeting  [ 

Notice  is  hereby  given  in  accordance 
with  section  10(a)  (2)  of  the  Federal  Ad- 
visory Committee  Act,  5  UJ3.C.  Afip.  I 
(the  Act)  and  paragraph  8b  of  Ofi^  of 
Management  and  Budget  Circular  No.  A- 
63  (Revised  March  27,  1974)  (the  OMB 
Circular) .  that  a  meeting  ot  the  Oeneral 
Aidvlsory  Committee  (OAC)  is  scheduled 
U^  be  held  on  Thursday,  January  Ci  1977 
f^om  8:00  ajn.  to  6:00  pjn.  and  on  FM- 
d^,  JantuuT  7.  1977  from  S:30  a4n.  to 
5:00  pjn.,  at  2201  C  Street,  NW,.  Waah- 
iilgton,  D.C..  in  Room  7516. 

j  The  purpose  of  the  meeting  is  for  the 
C^AC  to  receive  briefings  and  hold  dis- 
cussions concerning  arms  control  and  re- 
lated issues  which  win  Involve  national 
si^urity  matters  classified  In  accordance 
with  Executive  Order  11652  dated 
March  10,  1972. 

The  meeting  win  be  closed  to  the  pub- 
lib  in  accordance  with  the  detennlftatlon 
o^  even  date  made  by  the  Director  of  the 
Alrms  Control  and  Disarmament  Agency 
pjOTSuant  to  section  10(d)  of  Oie  Act  and 

aPh  8d(2)   of  the  OMB  Circular 

the  meeUng  will  be  concerned  with 

ot  the  type  described  In  5  UJB.C. 

(1) .  Tills  determination  was  made 
plursuant  to  a  delegation  of  authority 
flom  the  Office  of  Managemmt  and 
Budget  dated  June  25,  1973,  issued  under 


the  authority  <rf  Executive  Order  11769 
dated  February  21,  1974. 

Dated:  December  6,  1976. 

Sidney  D.  Anderson. 
Advisory   Committee,   Manage- 
Offlcer,  Arms  Control  and  Dis- 
armament Agency. 

[PR  Doc.7e-36962  PHed  12-15-76;8:4S  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  30099,  etc.;  Order  76-12-S6I 

DELTA  AIR  UNES.  INC.  AND  NATIONAL 
AIRLINES,   INC. 

Order  of  Suspension  Regarding  Increasad 
Air  Freight  Rates 

Adopted  by  the  Clvfl  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  13th  day  of  December  1976. 

By  tariff  revisions^*  bearing  the  posting 
date  of  November  12  and  marked  to  be- 
come effective  Deicember  27,  1976,  Delta 
Air  Lines,  Inc.  (Delta) ,  and  National 
Airlines.  Inc.  (National)  prtjpose,  with 
certain  exceptions,  ssrstemwlde  increases 
of  6  perc«it  in  standard  service  and.  ex- 
press rates  and  charges.  Exceptitms  in- 
clude certain  northbound  rates  from 
Florida  origins,  which  would  be  increased 
by  10  i>ercent,  but  not  to  exceed  the 
southbound  rate,  and  rates  on  human  re- 
mains, whic^  would  not  be  Increased. 
D^ta  also  isoposes  to  increase  small 
package  charges  to  levels  slmflar  to  that 
of  other  carriers  and  to  extend  its 
density-discoimt  rates  until  December 
27,  1977.*  » 

The  carriers  varioosly  assert,  inter  alia, 
that  the  purpose  of  these  pmpomed  tn- 
creaaes  is  to  obtain  needed  revmue  to 
compensate  for  deficient  rate  levels  and 
rising  costs  although  neither  carrier  win 
achieve  a  12-percent  rate  of  return  cm 
freight  investmmt  from  the  propoaala. 
As  a  result  of  the  proposed  inereases^ 
Deita  and  National  esthnate  annual  rev- 
enue increases  of  $5.1  million  and  fl.7 
mfflion,  respectively.  In  addition.  Delta 
Indicates  that  its  proposal  ia  lustlfled. 
except  for  balk  minimtmri  charges,  on  the 
basis  of  June  1976  indtistry-average  costs, 
mxlated  from  the  "Domestic  Air  Freight 
Rate  Invest^tion  (DAmi)",  Docket 
23859. 


>  Revisions  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  C.A.B.  Nos.  169,  237 
UMt  336.  ^ 

*  Denslty-dtBcount  general  oommodtty  sates 
are  applicable  on  bulk  traffic  wltlx  a  density 
of  at  least  26  pounds  per  cubic  foot  and  are 
equal  to  60  percent  of  the  otherwise  appU- 
cable  genertJ  commodity  rate. 
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A  complaini  requesting  suspai&ion  has 
been  filed  by  Braalff  Airways.  Inc. 
(Branlff)  against  Delta's  proposed. ex- 
testlon  of  density-discount  rates.  Tlie 
complaint  aDeges,  Inter  alia,  that. the 
density-discount  ezperlmmt  has  been  a 
fkilure,  contrary  to  Delta's  claim  of  sue-, 
cess;  that  no  real  evidence  has  been  sub- 
mitted to  substantiate  Delta's  claim  that 
most  trafBc  generated  imder  this  rate 
would  not  have  otherwise  moved  by  air; 
that  the  vast  bulk  of  the  traffic  has  been 
diverted  not  only  from  Delta's  regular 
freight  service,  but  from  other  carriers 
as  well:  that  while  Delta  made  a  $17,000 
profit  over  a  three-month  period  from 
this  service,  Branlff  lost  almost  this  much 
revenue  from  tyne  shipper  In  one  month 
due  to  the  av^kUablUty  of  the  density- 
discount  rate;  and  that.  If  these  rates 
are  extended,  Branlff  will  be  forced  to 
file  kwo-  rates  to  recapture  the  traffic 
diverted. 

In  support  of  Its  proposed  extension  of 
density-discount  rates  and  In  answer 
Ihe  coim>lalnt  Delta  asserts.  Inter 
that  tiiese  rates  not  (mly  have  receive 
wide  and  ever  increasing  acc^tance  by 
the  shipping  public,  as  evidenced  by  nu- 
merous letters  from  shippers  In  sunwrt 
of  the  c<xicept.*  but  also  have  been  suc- 
eesvful  from  an  economic  and  marketing 
standpoint,  resulting  In  about  $17,000  of 
profits  and  apprexlmatdy  1  million 
pounds  of  tnuDc  for  the  period  July 
thwingti  Bepiahber  1976.  Furthermore, 
the  extremely  impressive  average  weight 
of  1,438  pcunds  and  the  avo-age  ship- 
ment revenue  of  about  $180  are  far 
greater  than  anticipated,  highlighting 
the  fact  that  denstty-dlscount-traiBc  Is 
not  typical  air  freight  and  a  strong  Indl- 
catloKi  that  only  Insignificant  diversion 
-  is  occurring.  Delta  asserts  that  the  over- 
whelming majority  ct  denslty-d&oount 
Bhlfanents  would  btherwlse  not  have 
moved  by  air  and  that,  since  the  denslty- 
dlsoount  concept  Is  In  an  embryonic  stage 
and  wfll  require  further  experimentation, 
tt  should  be  extended. 

The  proposed  rates  all  oome  within  the 
scope  of  either  "DAJPRT'  or  the  "Priority 
Reserved  Air  Frelfi^t  Rates  InvesUgfi- 
tfcn  (FRAFRI)  ",  Docket  26838,  and  their 
lawfulness  will  be  determined  In  those 
proeveedlngs.  Tlie  Issue  befc^e  the  Board 
IB  whether  to  suspend  the  rates  or  to 
j)erailt  them  to  become  effective  pending 
the  decision  In  those  Investigations. 

In  Order  76-«-93,  adopted  Jime  11. 
1976,  we  permitted  the  Delta  density- 
discount  rates  to  be  established  on  the 
expectation  that  the  rates  would  cover 
all  variable  nonc{4)aclty  costs  and  make 
a  contribution  to  fixed  noncapaclty  and 
cs4}aclty  costs,  and  that  the  diversionary/ 
dllutlonary  effect  of  Ihe  reduced  rates 
would  be  minimal  Hie  Branlff  complaint 
does  not  present  any  facts  ra*  arguments 
which  would  warrant  a  change  in  the 
Board's  previous  position.  Consequently, 


NOTICES 

since  the  results  attained  lluis  far  reflect 
only  three  monttis'  experlMiee.  wt  Uiimt 
the  density  discounts  shoold  be  contin- 
ued for  another  year.  Should  IMta  desire 
to  extend  these  rates  In  tbe  future,  we 
would  expect  the  carrier  to  submit  sup- 
porting data  similar  to  that  requested 
iprevlously  in  Order  76-6-93. 

1  The  Board  has  also  reviewed  all  of 
'the  other  rates  proposed  In  the  light  of 
recent  industry-average  costs  (Including 
return  on  Investment)  of  canning  air 
freight  and.  in  this  respect,  we  find  that 
a  xiumber  of  the  proposed  Increased  mlnl- 
lum  charges  per  shipment  exceed  costs.' 
In  view  of  the  foregoing  and  upon  con- 
Ideratlon  of  all  other  r^evant  factors, 
le  Board  finds  that  the  proposed  bulk 
;lnimum  charges  per  shipment  for  mar- 
ets  with  lengths  of  haul  less  than  about 
97  miles,"  as  specified  in  Appendix  A> 
hereto,*  should  be  suspended.  The  cor- 
responding express  minimum  charges 
should  also  be  suspended  since,  if  permit- 
ted to  become  effective,  they  would  ex- 
ceed thrSO-percent  in^mium  over  stand- 
ard ser^ce  charges  in  these  markets.  The 
remaining  portions  of  these  proposals, 
including  the  remaining  regular  and  ex- 
press bulk  and  container  rates  udd 
charges,  do  not  aivear  excessive  ejidThe 
Board  will  penmlt  them  to  become 
effective. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

It  is  ordered.  That.  L  Pending  hearing 
and  decision  by  the  Board,  ^ttie  charges 
and  ];»x>vlBlons  described  In  Appendix  A 
hereto  are  suspended,  and  their  use  de- 
ferred to  and  including  llarch  26,  1977, 
luiless  otherwise  ordered  by  the  Bocml, 
and  that  no  change  be  made  therein  dtu*- 
ing  the  period  of  suspension,  except  by 
order  or  special  permlsBion  of  the  Board; 

2.  ^fiScept  to  the  extent  granted  herein, 
the  complaint  of  Branlff  Airways,  Inc. 
In  Docket  30099  is  dismissed:  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Delta 
Air  Lines,  Inc.,  National  AMlnes,  Inc.. 
and  Branlff  Airways,  Inc. 

This  order  will  be  published  In  the 
Federal  Rkoistzr. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Ka'!^ii, 
Secretary. 

iPR  DOC.7B-37026  Wled  13- 16-76:8 :46  am] 
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•  Tlie  Board  has  reeelvMl  ttilrtMn  ablppw 
IMtw  In  OTVpcrt  at  Delta's  prc^;>oeed  ezten- 
■Kn  of  (toiMl^  dlBoo^t. 


<  Industry-average  costs  leoommended  by 
tbe  .administrative  law  Judge  In  DAPRI.  re- 
vised for  cost  Inoieasee  ttirou^  the  13 
mxmtbB  ended  June  1976.  Tbe  minimum 
charges  suspended  exceed  the  costs  of  a  35- 
pound  sh^unent,  tbe  estimated  slse.  of  an 
average  shipment  below  100  pounds  In  vari- 
ous markets.  Tbls  standurd  for  amaU  ship- 
ment rtitee  baa  been  i^ipUed  In  Orden  76-10- 
90  and  7S-10-13S. 

•  Since  National  does  not  pubUsb  Its  mlnl- 
vpxaa  charges  on  a  potnt-to-potnt  bosla,  M  la 
necessary  as  a  teohnloal  mattsr  to  suspend 
such  cbarges  on  a  systemwlde  basis. 

•Filed  as  part  at  the  original  document. 


(Dbeket  No.  37818;  Order  76-13-M] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order    Rtsarding    Norlh/CMrtrai    Pacific 
and  South  Pacific  PMsmger  Tares 

Issued  und^  delegated  authority  De- 
cember 10,  1976.  

Agreements  have  beai  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  cairlers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resohitUxis  ot  the  Traf- 
fic Conf  eroices  of  the  Intematlo^l  Air 
Transport  Association  (lATA).  The 
agreements,  which  were  adopted  at  the 
Composite  Passenger  TrafBc  Conference 
held  In  Miami  during  September  and 
October  l$i76,  have  been  assigned  the 
above  designated  CAJB.  agreemoit  niun- 
bers. 

In  general,  the  agreements  would 
establish  a  charge  d  $10  for  stopovers  at 
certain  points  on  through  South  Pacific 
and  North/Central  Pacific  first-class, 
normal  economy  and  pnxnotiMial  fares 
for  which  no  stopovor  charge  Is  presently 
KppAe±  The  charge  would  be  Imposed 
(mly  for  8t(n)0ver»-between  certain  des- 
ignated gateway  points  and  Interior 
points  of  origin,  destination  or  turn- 
around within  Australia,  New  Zealand, 
Mad  the  continental  n.8./Canada.  Free 
skHTOvers  at  apeelfled  Intonaticmal 
gateway  points  would  continue  to  be  per- 
mitted under  existing  fare  resoluticHis. 

It  Is  not  the  Board's  customary  9t>- 
proach  to  call  tor  specific  Justification 
from  the  carriers  and  comments  fiwn 
other  Interested  persons  on  lATA  agree- 
ments which  do  not  Involve  an  overall 
change  In  fare  structure  or  level  within  a 
major  Intematlcmal  ratemaklng  area. 
However,  in  this  Instance,  we  ctmslderit 
appTOprMe  to  do  so  since  this  particular 
agreemmt,  although  of  i^HKunent  limited 
extent,  nonetheless  lnv(dves  a  principle 
of  brocul  Implication  for  the  worldwide 
structure  of  International  fares.  The 
Board  ^has  long  suppcHted.  and  Indeed 
urged,  the  Imposition  of  a  charge  for 
st(vovers,  particularly  but  not  exclu- 
sively In  connection  with  Nc^t^  Atlantic 
travel,  to  counteract  Injouroegree  the 
dilution  in  yield  staaadng  from  the  rela- 
ttvebr  liberal  circuity  permitted  at 
through  fares.  Hie  carriers  have  re- 
sponded to  s(Mne  extent  by  limiting  stop- 
over privileges  rar  imposing  a~Btopover 
charge  on  certain  promotional  fares. 
However,  to  date,  their  move  in  this  di- 
rection has  fallen  far  short  of  the  Board's 
ultimate  objective. 

Accordingly,  the  agreement  here  before 
us  takes  on  a  significance  beyond  its  par- 
ticular terms,  and  we  have  therefore  con- 
cluded to  solicit  o<xnmeiits  prior  to  its 
disposition  by  tfae  Board.  We  will  expect 
the  curlers  to  provide  the  cost  basis 
underlying  the  amount  of  the  stopover 
charge  to  be  txipos^  a  forecast  of 
volume  of  traffle  Inrotred  and  the  addi- 
tfamal  revenue  anticipated,  and  an  ez- 


HOCIAL  RCGISTER,  VOL.  41.  NO.  248— THURSDAY.  DECIMBH   14,  1*74 


planation  as  to  the  reason  for  restricting 
imposition  of  the  chargs  to  certain  points 
and  routes  of  travd  rather  than  aindylng 
it  as  a  general  rule  for  transpacific 
trC^ek 

Northwest  Airlines.  Inc.,  a  non-IATA 
carrier,  win  be  required  to  file  data  simi- 
lar to  that  required  ot  the  lATA  carriers 
so  that  the  full  economic  Impact  of  the 
agreement  In  the  North/Central  Pacific 
area  may  be  assessed. 

Accordinglv.  it  is  ordered.  That:  1.  All 
United  SSktes  air  carrier  members  of  the 
Intcsmatlonal  Air  Transport  Association 
providing  North/Central  or  South  Pa- 
cific passenger  services  shall  file,  within 
10  calendar  days  after  the  date  of  service 
of  this  order,  full  documentation  and 
economic  Justification  for  the  stopover 
charges  and  related  conditions  embodied 
In  the  subject  agreemaits; 

2.  Northwest  Airlines,  Inc.  shall  file 
within  10  calendar  days  after  the  date  of 
service  of  this  order,  data  similar  to  that 
required  of  the  lATA  carriers; 

3.  Comments  and  objections  from  in- 
terested perscms  shall  be  submitted 
within  10  calendar' days  after  the  date  of 
service  of  this  order; 

4.  R^Ues  to  submissions  received  in 
response  to  ordering  pfiragriMEdis  1  cmd  2 
above  and  comments  received  pursuant 
to  ordering  paregraidi  3  above  shall  be 
sulHnltted  within  15  calendar  days  after 
tiie  date  of  service  of  this  order;  and 

5.  Insofar,  as  air  transportation  is  de- 
fined by  the  Act  is  concerned,  tariffs 
Imtdementing  the  subject  agreements 
shall  not  be  filed  in  advance  of  Board 
action  on  the  subject  agreements. 

This  order  win  be  published  in  |he 
Federal  RccisTxa. 

Phyllis  T.  Katlor, 
Secretary. 

(FR  Doc.76-370a4  Filed  12-15->76;8:45  am] 
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[Docket  Ko.  31418] 

SPOKANE-MONTANA  POINTS  SERVICE 
INVESTIGATION 

Hearing 

Notice  is  hereby  glvoi.  pursuant  to  the 
provisions  of  the  Federal  Avlati<»  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-eatiUed  proceeding  will  be 
held  ot(  February  8.  1977,  at  9:30  ajn. 
(local  time)  In  the  Isabella  Room,  Daven- 
port Hotel,  W  807  SpragUe,  Spokane, 
Washington,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

For  information  coi^ceming  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
served  on  October  6.  1976.  and  other 
docummts  wiilch  are  In  the  docket,,  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  Decem- 
ber 10,  1976. 

Pramk  M.  Whxtinc 
I  " AdmiJtistrative  Law  Judge. 

[nt  Doc.76-87088  FUed  12-16-76;8:46  amj 
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NOTICES 

[Docket  Nos.  38084k  etc;  Order  78-12-69] 

TACA  INTERNATIONAL  AIRUNES,  S.A. 
AND  AEROUNEAS  EL  SALVADOR,  SX 

I  Order  Regarding  Foreign  Permit 

I  Amendment  and  Renewal' 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C., 
on  the  13th  day  of  December  1976. 

In  a  motion  filed  October  19, 1976,  the 
Bureau  of  Operating  Rifidits  requests  the 
consolidation  into  one  proceeding.  Doc- 
ket 23584,  of  four  other  api^lcations  of 
TACA  Intemati<mal  Airlines,  SA. 
(TACA)  and  an  application  of  Aero-.^ 
lineas  El  Salvador.  B^  (AESA)  for  re- 
':  newal  and/or  amendment  of  their  for- 
eign air  carrier  pennits. 

TACA  is  pres«atly  authorized  to  en- 
gage in  foreign  air  transportation  with 
respect  to  persons,  property  and  mall  be- 
tween El  Salvador,  various  intermediate 
points  in  Guatemala,  Honduras,  British 
Honduras    (B^ise),   and   the   terqiinal 
i  points  New  Orleans  and  Miami.  It  IS  also 
authorized  to  serve  Merida  Mexlc^,  on 
its  New  Orleans  route.'^but  the  seirvice 
between  Merida  and  New  Orieans  1^  not 
of  a  continuing  nature.^  Tlie  carrlo*  has 
aivlled  to  amend  its  permit  by  adding 
the  additional  United  States  points  Los 
Angeles.    San    Francisco,    Washington. 
D.C..  New  Yortt  and  Newark   (Docket 
23584),   Housttm    (Docket  27909),  and 
Dallas  (Docket  26565),  and  the  foreign 
points    Managua,    Nicaragua     (Docket 
26343)     and    Merida    (Docket    26842). 
AESA  is  presently  authorised  to  engage 
in  foreign  air  transportation  with  reQ;>ect 
I  to    property    and   mail   (mly,    between 
I  points  in  El  SalvadOT  and  Bflaml.  It  series 
,|  to  renew  its  permit  and  to  receive  addi- 
I  tional  pr(^>erty  and  mall  authorization 
j  between  El  Salvador  and  Houstcm. 

The  Bureau's  motion  contends  that  the 
applications  should  be  censolldated  be- 
cause they  are  highly  inter-related,  re- 
quire analysis  of  a  great  deal  of  Identical 
factual  data,  and  can  more  efficiently  be 
handled  In  caie  proceeding.  It  also  asserts 
that  since  both  applicants  are  of  El  Sal- 
vador nationality,  the  elements  of  com- 
ity and  reciprocity  betweoi  the  United 
States  and  El  Salvador  should  be  con- 
sidered in  one  proceeding  as  a  matter  of 
formulating  a  consistent  policy  toward 
U.E.-E1  Salvad(»-  foreign  air  transporta- 
ti(m. 

In  an  answer  filed  November  11,  1976, 
TACA  Indicated  that  it  was  requesting 
dismissal  of  Its  applications  in  Dockets 
26343  and  27909  and  that  it  would  not 
prosecute  that  part  of  its  application  re- 
questing auth(»1ty  to  New  York,  Newark, 
and  Washington,  D.C.  The  carrier  agreed 
with  the  Bureau  that  the  remainder^  its 
applications  should  be  consolidated,  but 
opposes  the  consolidation  of  AESA's  ap- 
plication. 

AESA  also  (^posed  consolidation  of 
its  application,  arguing  that  consolida- 
tion is  not  warranted  imder  tbe  stand- 
ards of  Rule  12  of  the  Board's  Rules  of 
Practijce  since  the  same  parties  are  not 


»  Orders  76-1-78  and  7S-l<^l44. 
*  Tlie  request  to  dismiss  Dockets  26343  and 
37909  Will  be  acted  upon  In  a  Mparate  order. 
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involved,  the  same  <a  closely  related  Is- 
sues are  not  Involved.  Md  the  cases  are 
not  such  that  consoUdatltm  wtwld  be  0(81- 
dudve  to  the  proper  dlspatdi  ot  the 
Board's  business. 

We  will  grant  the  Aireau's  motion  to 
the  extait  It  requires  consoUdi^ion  of 
Docket  26566  In  Docket  23584.  but  deny  it 
in  all  other  respects.*  TACA  Is  already 
authorized  to  serve  New  Orieans-Merida 
for  a  temiwrary  period,  and  we  win  be 
more  able  to  evaluate  its  application  in 
Docket  26342  for  more  permanent  ftfth- 
f reedom  rights  in  this  market  aft«r  (»m- 
pletion  of  the  "Houston/New  Orleans- 
Yucatan  ftoute  Proceeding"  in  Docket 
29198,  where  applications  by  UJ3.  carriers 
to  provide  this  service  art  b^ng  ccmsid- 
ered. 

Turning  to  Docket  26373,  we  agree  with 
the  applicants'  conclusions.  With  the  dis- 
missal of  Docket  27909  the  motion  rests 
solely  on  the  ground  that  the  m>pllcants 
are  of  the  same  naticmality.  but  the  for- 
mulation of  a  c(Hislstent  policy  on  the 
question  of  comity  and  recli»ocity  does 
not  here  require  consideration  (rf  AESA's 
application  in  the  same  docket  as 
TACA's.*  In  the  presait  circumstances. 
It  would  be  unduly  burdensome  upon 
AESA.  a  small  carrier  seridng  only  (^irgo 
authority,  to  require  it  to  participate  in 
a  much  broader  proceeding  where  the 
full  spectrum  of  operating  rights  are  In- 
volved and  there  are  several,  different, 
U.S.  points  in  Issue.  Consolidation  of 
AESA's  ai^Ucation  would  add  a  needless 
c(xnplication  to  Docket  23584,  would  turn 
a  relatively  routine  proceeding  in  Docket 
26373  into  a  more  complex  case,  and 
would  not  be  conducive  to  the  (»tierly 
dispatch  of  .the  Board's  business  and  the 
ends  of  Justice. 

Accordingly,  it  is  ordered.  "Hiat.  1.  The 
applicaticm  of  TACA  Intemati(Mial  Air- 
lines, S.A.,  in  Docket  26565  be,  and  it 
hereby  Is,  consolidated  in  Docket  23584; 

2.  The  motion  of  the  Bureau  of  Oper- 
ating Rights  be,  and  it  hereby  is,  denied 
In  all  other  respects;  and 

3.  This  order  shall  be  served  upon 
TACA  IntemaU(aial  Airlines,  S.A.,  Aero- 
lineas  El  Salvador,  SA.,  and  the  Bureau 
of  Operatiztg  Rights. 

This  order  shall  be  published  in  the 
Federal  Register.  '  ^ 

By  the  Civil  Aeronautics  Board. 

V 

Phyllis  T.  EIaylor, 
Secretary. 

(FR  Doc.76-37027  Filed  12-15-76;8:45  am| 


[Docket  No.  30137;  Order  76-12-67] 

VENEZOLANA    INTERNACIONAL    DE 
AVIAaON,  S.A 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

In  the  matter  of  Venezolana  Intema- 
cional  de  Avlacion,  S.A.  for  amendment 


'Compare  Order  75-8-106,  where,  because 
of  the  relaUonshlp  between  the  carriers,  there 
were  a  number  of  other  Inter-r^ated  reasons 
pointing  toward  cMisoUdatlon  of  the  i4>pUca- 
tlons  of  two  carriers  which  were  of  comnx>n 
nationality. 
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of  a  foreign  air  carrier  permit  pursuant 
to  Mctkn  403  of  the  Federal  AvlattdQ 
Act  of  1958. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C.. 
on  the  13th  day  of  December  1976. 

VoMsolana  Intemaclonal  de  Avlacion, 
BJL  (^ASA)  Is  the  holder  of  a  fwelgn 
air  carrier  permit'  authorizing:  (a)  For- 
eign air  tetuiapcN'tatlon  of  persons,  prop- 
erty, and  mail  over  five  routes  between 
a  point  or  points  in  Venezuela  via  speci-' 
fled  intermediate  points  to  Houston,  Mi- 
ami. Washington.  D.C.,  San  Juan.  New 
York  and  beyoid  New  York  to  Canada 
and  beyond  San  Juan  to  Eurof^;  and  (b) 
the  performance  of  charter  tripe  in  for- 
eign air  transportation  pursuant  to  Part 
212  of  the  Board's  Economic  Regula- 
tions. 

By  application  filed  on  December  1, 
1976,"  VIASA  requests  amendment  of  one 
of  Its  routes*  so  as  to  add  Baltimore. 
Maryland  as  a  hyi^enated  point  with 
Washington,  D.C. 

In  granting  VIASA  routes  to  the  Unit- 
ed States,  the  Board  found  that  the  car- 
rier met  the  fitness  standards  of  the  Act 
and  that  its  services  were  ta  the  public 
Interest.  VIASA  has  performed  its  pres- 
ently authorized  services  successfully.  It 
currently  serves-  the  Venezuela-United 
States  market  with  22  northbound  and 
23  southbound  frequencies  with  DC-8  and 
DC-10  equipment.  Service  to  Baltimore, 
Maryland  via  the  Netherlands  Antilles 
and  the  Dominican  Republic  is  provided 
for  In  the  United  States-Venezuela  Air 
Transport  Services  Agreement,*  and 
VIASA  has  been  appropriately  designated 
by  the  Oovemment  of  Venezuria. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds: 

1.  That  It  Is  tn  the  public  Interest  to 
amend  the  foreign  air  carrier  permit 
held  by  Venezolana  Intemaclonal  de 
Avlaclon,  S-A.  so  as  to  authorize  the  car- 
rier under  Route  4  to  engage  In  the  for- 
eign air  transportation  of  persons,  prop- 
erty, and  mall  between  a  point  or  points 
in  Venezuela,  except  Maracalbo;  inter- 
mediate points  in  the  Netherlands  An- 
tilles sind  the  Domlnlean  Republic;  and 
the  coterpilnal  potots  Washlngtcai,  D.C.- 
Baltimore. Btoryland,  and  New  York. 
New  York,  subject  to  the  condition  that 
the  holder  shall  serve  Washington,  D.C.- 
Baltimore, Maryland  through  a  single 
airport:  either  Dulles  International  Air- 
port or  Baltimore- Washhigton  Interna- 
tional Airport. 

2'  That  the  public   Interest  requires 
that  the  exercise  of  the  privileges  granted 


1  Issued  pursuant  to  Order  72-6-100.  ap- 
proved Jun*  as.  1973. 

•  A  eopy  of  tbe  application  has  been  trans- 
mitted to  t))e  Presldoit  of  the  United  SUtes 
tn  accordance  with  the  requirements  of  sec- 
tion 801  of  tbe  Act. 

■Between  a  point  or  points  in  Venesuela, 
except  Maracalbo;  Intermediate  points  In  tbe 
Kettaerlands  Antilles  and  tbe  Dominican  B«- 
pnbUc;  and  tbe  cotermlnal  points  Wasblng- 
ton.  D.C.  and  New  Tork,  New  Tort 

«  Tba  AgrMBOfBDi  was  amended  hj  exchange 
or  itartes  dated  September  33,  1976  to  add 
Baltimore,  Maryland. 


NOTICES 

by  said  amended  pennlt  shaS  be  subject 
to  the  terms.  eondmooB.  and  ItmttaMnn^ 
contatoed  In  the  spedmen  fflnn  o(  pennlt 
attached  tp  this  cmier,  and  to  such  other 
reasonable  terms,  coDdltlons.  and  limita- 
tions required  by  the  public  Interest  as 
may  f  itxn  time  to  time  be  prescribed  by 
theBoctfd; 

3.  That  Venezolana  Intemaclonal  de 
Avlaclon.  8. A.  is  fit,  wUUncr,  and  able 
properly  to  perform  the  above-described 
foreign  air  transportation,  and  to  con- 
form to  the  provisions  of  the  Act  and  the 
rules,  reg\ilations,  and  requirements  of 
the  Board  thereimder; 

4.  That  an  evidentiary  hearing  is  not 
required  in  the  public  interest;  and 

5.  That  the  amendment  of  Venezolana 
Intemaclonal  de  Avlaclon,  S_A.'s  fwrign 
air  carrier  permit  Is  not  a  "major  fed- 
eral action  significantly  affecting  the 
quality  ot  the  himian  environment" 
within  the  meaning  of  secticm  102(2)  (C) 
of  the  NatlonsJ  Environmental  Quails 
Act  of  1969.* 

Accordingly,  it  is  ordered.  That:  1.  All 
Interested  persons  be  ana  Oiey  hereby 
are  directed  to  show  cause  why  the 
Board  should  not  issue  an  order  making 
final  the  tentative  findings  and  conclu- 
sions stated  herein,  and  why  an  amended 
foreign  air  carrier  permit  substantially 
In  the  form  attached  to  this  order  should 
not,  subject  to  the  approval  of  the  Presi- 
dent pursuant  to  section  801  of  the  Act. 
be  issued  to  Venezolana  Intemaclonal  de 
Avlaclon,  S.A.: 

2.  Any  Interested  p«son  having  objec- 
tion to  the  Issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  shall 
file  a  statement  of  objections  supported 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  Is  requested,  the  objection 
should  state  in  detail  why  such  hearing 
Is  considered  necessary  and  what  rele- 
vant and  material  facts  wouW  be  ex- 
pected to  be  established  throoe^  such 
hearing  ^fdilch  cannot  be  established  In 
written  pleadings; 

3.  If  timely  and  property  supported  ob- 
jections are  filed,  further  conalderatlan 
will  be  accorded  the  matters  and  Issoes 
raised  by  the  objections  brfore  further 
action  Is  taken  by  the  Board;  • 

4.  In  the  evait  no  objections  are  filed, 
an  further  procedural  steps  will  be 
deemed  to  have  beoi  waived,  and  the 
Board  may  proceed  to  enter  an  order  m 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upcm  Veneaolana  Intemadonal  de  Avla- 
clon, 8-A.  and  the  Ambassador  of  Vene- 
zuela In  Washington.  D.C. 


•  Our  tentative  finding  tberetn  Is  baaed  up- 
on tbe  fact  tbat  tbe  amandmeni  of  VIA&A'B 
permit  wlU  not  result  In  a  signlfloant  IncreaaS 
in  operations  In  tbe  near  futura  to  Washing- 
ton. D.C.-Baltlmore,  Maryland,  tm  V^^ 
merely  plans  to  transfer  Its  seivltea  from 
DuUee  International  Airport  to  BaltlmoM- 
.Wasblngton  International  Airport.  ^ 

•Since  provision  is  made  for  tbe  filing  o< 
objections  to  this  order.  paOttona  tor  recon- 
sideration Will  not  be  entertained. 


fills  order  4m  be  pol^died  In  the 
riwiii  RMimB  and  will  be  transmit- 
ted to  the  Presldflnt. 

By  the  Civil  Aeronautics  Board. , 

Pbtixis  T.  KSTXoa, 
Seeretan/. 
Spccoax  Pouor 
pzBxiT  TO  voamur  axa  casueb 
(as  amended) 

Venezolana  Intemadonal  de  Avladon.  8.A. 
Is  hereby  autbortsad,  subject  to  tbe  provl- 
sloiK  hereinafter  set  forth,  tbe  provisions  of 
the  Federal  Avlatton  Act  of  1968.  and  tbe  or- 
ders, rules,  and  reguUtlons  loaned  theretin- 
der,  to  tagage  In  foreign  air  transportation 
with  req>ect  to  persons,  property,  and  mall. 
asfoUows:  ^ 

1.  Between  a  point  or  points  In  Venezuela, 
except  Maracalbo;  Intermediate  points  In  tbe 
Netherlands  Antilles  and  the  Dominican  Re- 
public, tbe  Intermediate  point  New  York. 
N.T.:  and  the  cotermlnal  points  Montreal 
and  Toronto,  Canada. 

/2.  Between  a  point  or  points  In  Veneruela. 
except  Maracalbo;  and  the  cotermlnal  points 
San  Juan.  Puerto  Rloo,  and  New  York.  N.T. 
3.  Between  a  point  or  points  In  Venezuela: 
Intermediate  points  In  the  Netherlands  An- 
tilles, Jamaica,  and  Cuba;  and  the  coterml- 
nal points  Mtaral,  Korlda,  and  Houston, 
Texas. 

.  4.  Between  a  point  or  points  In  Venezuela, 
except  Maracalbo;  Intermediate  petnts  In  the 
Netherlands  AntlUee  and  the  Domlnlean  Re- 
public; and  tbe  cotermlnal  points  Washing- 
ton, D.C.-Baltlmore,  Maryland,  and  New 
Yftrk.  N.T. 

5.  Between  a  polnt.or  points  In  Venezuela: 
the  Intermediate  points  San  Juan,  Puerto 
Rico;  Madrid,  Spain:  Paris.  France;  Amster- 
dam, the  Netherlande:  and  the  cotermlnal 
points  Frankfurt  and  Hamburg,  Oermany. 

The  holder  shall  be  authorized  to  engage 
In  charter  trips  In  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  Part  212  of  the 
Board's  Economic  Regulations. 

This  permit  shall  b«  sublect  to  the  condi- 
tions that  tbe  holder  shall  (1)  serve  New 
York.  N.Y.,  only  on  filets  originating  or  ter- 
minating at  a  point  tn  Veneeuela  other  than 
Maracalbo,  and  (3)  aerva  Waahlngtoa.  D.C.- 
Baltimore. Maryland  through  a  single  airport: 
either  Dulles  International  Airport  or  Balti- 
more-Washington International  Airport. 

Tbe  bolder  shall  conform  to  tbe  airworthi- 
ness and  airman  competency  requlr«nents 
prescribed  by  the  Oovemment  of  Venezuela 
for  VtaieBuelan  totematloDal  air  sMTlce. 

•nils  permit  shaD  h«  rabject  to  an  appli- 
cable provisions '  of  any::treaty.  convention. 
or  agreement  affectlnff  International  air 
transportation  noir  In  eOtoot.  or  that  may  be- 
coma  effective  dnrtng  the  period  this  permit 
remains  in  effect,  to  which  the  United  SUtes 
and  Venezuela  shall  be  parties. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  stgned.'  oodnterpart  of  CAB  Agree- 
mant  18600.  an  agraemant  relating  to  the  lla- 
bmty  nmltatlons  of  tha  Warsaw  C<»iv»ntIon 
and  the  Hague  Protocol  approved  by  Board 
order  S-MSBO,  May  18.  1686.  and  a  algiMd 
ooonterpart  of  any  amaadment  or  amend-, 
ments  te  such  agreement  which  may  be  np- 
prored  by  the  Board  and  to  which  the  hoWer 
beewnee  a  party. 

THa  hddar  <1>  aitaa  aot  provide  foreign^' 
atr  transportatton  xaOar  thla  permit  unless 
there  Is  in  effect  third-party  llaltfllty  inaur- 
ance  In  tha  amoimi  of  81.000,000  or  more  ta 
meet  potanttal  aabmtv  datM^  which  may 
viae  m  connection  with  tta  openrttou  undsr 
this  permit,  and  nnleoa  there  la  on  file  wttk 
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tbe  Docket  Section  of  the  Board  a  sUtement 
showing  tbe  name  and  address  of  the  insur- 
ance carrier  and  the  amounts  and  llabUlty 
limits  of  the  third-party  liability  Insurance 
provided,  and  (2)  shaU  not  provide  foreign 
air  transportation  with  respect  to  persons, 
unless  there  is  in  effect  liability  Insurance 
sufficient  to  cover  the  obUgaUons  assumed  in 
CAB  Agreement  18900.  and  unless  there  is  on 
file  with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liability  Umlts  of  the  passenger  liability  in- 
surance provided.  Upon  request,  the  Board 
may  authorize  the  header  to  supply  the  name 
and  address  of  an  Insurance  syndicate  in  lieu 
of  the  names  and  addresses  of  the  member 
Insurers. 

Tbe  holder  shaU  not  commence  any  service 
authorized  herein,  except  pursuant  to  an  ini- 
tial tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares. 
or  charges  tbat  are  then  In  effect  tor  any  U.S. 
air  carrier  engaged  In  the  same  foreign  air 
transportation. 

By  accepting  this  permit  the  holder  waives 
any  right  It  may  possess  to  assert  any  defense 
of  sovereign  inununlty  from  suit  In  any  ac- 
tion' or  proceeding  instituted  against  tbe 
holder  in  any  ooxirt  or  other  tribunal  In  tbe 
United  States  (or  Its  territories  or  posses- 
sions) based  up<m  any  claim  arising  out  of 
operations  by  the  holder  under  thU  pwmlt. 
The  exercise  jot  the  privileges  granted 
hereby  shaU  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
qidred  by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  tbe  Board. 

This  permit  shall  be  effective  on 

Unless  otherwise  terminated  at  an 
earUer  date  pursuant  to  tbe  ierias  of  any  ap- 
plicable treaty,  convention,  or  agreement, 
this  permit  shall  terminate  ( 1 )  upon  the  ef- 
fective date  on  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  tbe  effect  of  eliminating  the  routes 
hereby  authorized  from  the  routes  which  may 
be  operated  by  airlines  designated  by  tbe 
Government  of  Venezuela  (or  In  the  event 
of  the  ellminatlOTi  of  any  part  of  a  route  or 
routes  hereby  authorized,  tbe  authority 
granted  shaU  terminate  to  the  extent  of  such 
elimination) ,  or  (2)  upon  the  effective  date 
of  any  permit  granted  by  the  Board  to  any 
other  carrier  designated  by  the  Government 
of  Venezuela  In  lieu  of  tbe  hoider  hereof,  or 
(3)  upon  the  termination  <w  expiration  ot  the 
Air  Transport  Agreement  between  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of  Venezuela,  effective  August  22, 
1953,  as  last  amended  by  an  exchange  of  notes 
dated  September  22,  1976 :  Provided,  however, 
Tbat  clause  (3)  of  this  paragraph  shall  not 
apply  If,  prior  to  tbe  occurrence  of  the  event 
specified  m  clause  (3) ,  the  operation  of  the 
foreign  air  transportation  herein  authorized 
becomes  the  subject  of  any  treaty,  conven- 
tion, or  agreement  to  which  the  United  States 
and  Venesuela  are  or  shall  become  parties. 

In  witness  wheretrf,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  tbe  Board,  and  the  seal  of 
the  Board  to  l^e  affixed  hereto,  on  tbe 

Secretary. 

(SEAL)  ': 

Issuance  of  this  permit  to  tha  holder  ap- 
proved by  the  President  of  the  Ublted  Statea 
on In  Order . 

(FR  Doc.76-37036  FUed  12-16-74;8:45<  ami 


NOTICES 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Bu6iness 
Administration 

FREDERICK  CANCER  RESEARCH  CENTER 
ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

i  The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
bf  scientific  articles  pursuant  to  section 
B(c)  of  the  Educational,  Sciwitific,  and 
Cultural  Materials  Importation  Act  of 
i966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
jterested  persons  may  iM^sent  their  views 
With  respect  to  the  questlcm  of  whether 
n  instrmuent  or  apparatus  of  equivalent 

ientific  value  for  the  purposes  for  which 

e  article  is  intended  to  be  used  is  being 

anufactured  in  the  United  States.  Such 

omments  must  l>e  filed  in  triplicate  with 

he  Director,  Special  Import  Programs 

Division,    OflBce    of    Import    Programs, 

Washington,   D.C.   20230,    on   or   before 

January  5,  1977. 

Amended  regulations  issued  under  cited 
Act  (15  CPR  Part  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  »epartment  business  hours  at 
the  Speciar  Import  Programs  Division, 
Departmait  of  Commerce,  Washington, 
DC.  20230. 

Docket  Nvimber:  77-00032.  Applicant: 
Fredericlt  Cancer  Research  Center,  P.O. 
Box  B,  Frederick,  MD  21701.  Article; 
Scanning  Electron  Microscope,  Model 
HFS-2  and  accessories.  Mani^facturer: 
Hitachi,  Ltd.,  Japan.  Intended  use  of 
article;  The  article  Is  intended  to  be  used 
to  study  the  distribution  of  antigen  sites 
on  the  cell  surface  with  use  of  tagged 
antibodies.  For  pilot  studies,  ferritin,  key- 
hole limpet  hemocyanin,  polystrene  and 
viruses  will  be  used  to  labd  antibodies 
In  an  attempt  to  determine  4>eciflc  anti- 
gen sites  of  various  timior  cells  (leu- 
kemia, melanomas,  sarcomas) .  The  stud- 
ies will  include  Investigations  of  the  toi- 
lowing;  (1)  Various  parameters  that  are 
known  biochemically  to  alter  membrane 
characteristics  thus  altering  the  distri- 
butioh  of  antigens  aa  'the  cell  surface 
and  the  susceptibility  of  different  types 
of  cells  to  various  chemical  and  physi- 
cal agents.  (2)  Certain  characteristics  of 
the  cell  membrane  such  as  fiuidlty  of  c^ 
membrane  and  surface  change  of  tumor 
cells,  Ismiphocytes  and  macrophages.  Ap- 
plication received  by  Commissioner  of 
Customs;  November  8,  1976. 

Docket  number;  77-00034.  Applicant; 
The  University  of  Texas,  Department  of 
Chemistry,  Austin,  Texas  78712.  Article; 
Rotating  Anode  X-ray  Generator,  Model 
OX-20  and  accessoriee.  Manufacturer: 
ikCarciml-ElUott  Avionics  Ltd..  United 
Klngdcxn.  Intended  use  of  article;  Tbe 
article  is  intended  to  be  used  as  a  high 
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intisnslty  monochromatic  X-ray  source' 
f<x  irradiating  small  protMn  crystals  so 
that  their  diffraction  patterns  may  be 
analyzed  and  their  three-dimensional 
molecular  structure  determined.  Under 
current  investigation  are'  the  photo  re- 
ceptor accessory  pigment  proteins  re- 
spcmsible  for  harvesting  th^  Light  for 
photosynthesis,  amumber  of  toxins  that 
have  been  implicated  as  possible  anti- 
tumor agoits  and  several  enzymes  which 
occupy  key  positicHis  in  the  regulation  of 
metabolism.  The  structures  of  t^ese  sys- 
tems are  being  investigated  with  an  ob- 
jective of  imderstandlng  the  principles  of 
the  molecular  mechanisms  of  action  for 
these  types  of  expounds.  Applicaticm. 
received  by  Commissioner  of  Customs; 
November  9, 1976. 

Docket  number:  77-00035.  Applicant: 
University  of  California,  San  Frsaiclsco. 
1438  South  Tenth  Street,  Richmond,  CA 
94804.  Article:  Electron  Microscope, 
Model  JEM  lOOC.  Manufacturer.  JEOL 
(West) ,  Inc»,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
to  study  the  detailed  fine  structure  of  a 
variety  of  biological  tissues  which  are 
currenUy  under  Investigation  by  the  De- 
partment of  Physiology.  Some  of  the 
specific  experiments  to  be  carried  out 
include : 

(1)  Immunohlstochemlcal  localization  of 
neurosecretory  peptides  In  the  brain. 

(2)  Role  of  mlciofUaments  attd  micro- 
tubules in  secretion  from  the  pancreas. 

(8)  Bole  of  zymogen  granule  membrane 
In  secretion  from  tbe  pancreas. 

(4)  Insertion  of  blologlcaUy  active  pro- 
teins into  artificial  phospholipid  membranes. 

(6)  mtrastructural  basis  of  neuronal 
"competition"  for  peripheral  fields  dvirlng 
development. 

(6)  Isolation  and  purification  of  tbe  synap- 
tic vesicles  and  toxin  binding  sites  Involved 
in  secretion  from  motor  nerves. 

(7)  Ultrastructural  basis  of  neurosecke- 
tion. 

(8)  Is<datlon  and  chemical  characteriza- 
tion of  the  cholinergic  receptor  protein  from 
thi  synapse. 

The  overall  objectives  to  be  pursued 
•in  the  course  of  these  Investigations  are 
to  reveal  the  relationships  between  the 
molecular  orgsmlzation  and  function  of 
cellular  and  subcellular  components  of 
biological  systems.  The  article  will  aJso 
be  used  to  teach  graduate  students  the 
methods  of  electron  microscopy  in  the 
course  Physiology  203.  At  various  other 
times  during  the  year,  selected  students 
will  be  allowed  to  carry  out  their  Ph.  D. 
research  on  the  article.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  9,  1976. 

Docket  number:  77-00036.  Applicant; 
University  of  Ctdlfomla,  lAwrence  Llv- 
ermore  Laboratory,  Poet  Office  Box  808 — 
Uvermore,  Calif.  94550.  Article:  Elec- 
tronic Intensifying  Streak  Camera. 
Manufacturer:  John  Hadland  Fheio- 
graphic  Instrumentation,  Ltd.,  united 
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iTiTtgriAm  intendied  use  of  article:  Tlie 
article  to  Intended  to  be  used  far  tlie 
study  of  sbock-toduoed  free  nirf aee  mo- 
tion and  bl^-speed  IntensUled  flash  X- 
ray  diagnostics.  The  experiments  to  be 
ccmducted  wlU  consist  of  measurcnaent 
of  the  thermodynamic  properties  of 
various  materials  under  shocked  eondl- 
tloDs,  and  the  measurement  of  the  veloc- 
ity vs.  time  history  of  materlal-alr  inter- 
faces with  the  objective  of  understand- 
ing more  fully  the  thermodynamic 
pn^>ertles  of  matter  at  high  pressure 
temperature.  Application  received  by 
Commissioner  of  Customs:  November  9, 
1976. 

Ddcket  number:  77-00037.  Applicant: 
NASA  Lewis  Research  Center,  21000 
Bro<dQ)ark  Rd.,  Cleveland.  Ohio  44135. 
Article:  Electron  Microscope,  Model 
JEM-IOOC/SBO.  Manufacturer:  JEOL 
Limited,  J{4>an.  Intended  use  of  article: 
The  article  is  intended  to  be  used  In 
a  wide  variety  of  research  programs 
which  wHl  Include  the  following: 

(1)  Identification  of  precipitates  and/ 
or  inclusions  in  dispersion  strengthened 
alloys,  dlrectionally  solidified  alloys,  ce- 
ramics, fibers,  powders,  fiber  reinforced 
plastics,  solar  cells,  cell  separators,  etc.; 

(2)  Investigation  of  high  temperature 
lubrication  properties  which  will  be  ap- 
pllcalde  In  space  technology; 

(3)  Research  on  high  strength,  high 
temperature  alloys,  hie^  strength  plas- 
tics, ceramics  fiber  reinforced  materials, 
solar  cells,  etc.:  smd 

(4)  Characterintion  and  Identifica- 
tion of  all  the  materials  used  In  the 
various  research  iirojects  and  to  aid  in 
correlating  physical  phenomena  with 
mlcrostructxire  and  distribution  of  ele- 
mental characteristics.  Application  re- 
ceived by  Conmiissioner  of  Customs: 
Novonber  9,  1978. 

Docket  number:  77-00038.  AppUcant: 
Emory  University  School  of  Medicine, 
1380  S.  Oxford  Rd.,  N.E.,  Atlanta,  Geor- 
gia 30322.  Article:  Electron  Microsc<ve, 
Model  EM  400  HTO.,  Manufactiurer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  ar- 
"Ucle:  The  article  is  intended  to  be  used 
in  the  following  research  that  will  tend 
to  link  basic  and  clinical  sciences: 

(1)  Interests  In  demyelinating  dis- 
eases and  neuromuscular  diseases  using 
a  range  of  ultrastructural  approaches, 
e.g.,  humai^  multiple  sclerosis  (MS), 
studies  of  experimental  allergic  encepha- 
lomyelitis (EAE) ,  and  study  of  the  pos- 
sible relation  of  measles  virus  to  gjultl- 
ple sclerosis;  and 

(2)  Research  Into  cardiovascular  dis- 
eases and  diseases  of  the  central  nervous 
syston,  e.g..  cardiomyopathy;  cardiac 
fibrillation  and  certain  other  dlsrhyth- 
mlas;  herpes  virus  infectkm  of  csirdlac 
cells,  and  generation  of  abnormal  move- 
ments such  as  tremors,  by  certain  re- 
gions of  the  brain.  Application  received 
by  Commissioner  or  Customs:  Novem- 
ber 10. 1976. 

Docket  number:  77-00039.  Applicant: 
University  of  Nebraska  Medical  Center, 
42nd  and  Dewey  Avenue,  Omaha,  Ne- 
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braaka  CS106.  Article:  Electron  lOcro- 
Bcoge,  Modfel  EM  aoiC  and  accenozles. 
Manufacturer:  FhlUpa  Eleetronlcs  In- 
struments NVD,  Th«  Netltetlands.  In- 
tcndad  use  of  article:  Tbm  aitlde  Is  in- 
tended to  be  used  In  Oue  following  re- 
search programs : 

(1)  Research  efforts  directed  toward 
virology  with  examination  of  virus  in- 
fected tissue  til  order  to  detect  and  char- 
acterise any  virus  present  and  also  for 
the  detection  and  desertion  of  ceU 
damage. 

(2)  Study  of  the  sputum  ceQ  dynamics 
and  chronic  obstructive  pulmonary  dis- 
eases, iporphologic  studies  of  eosin- 
ophilic leukocytes  and  mast  cells  in 
sputum  obtained  from  patients  with 
COPD  and  the  role  of  pulmonary 
alveolar  macrophages  In  alpha- 1  anti- 
trypsin utilization;  and 

(3)  Experimental  work  on  the  diabetic 
monkey  in  which  studies  will  be  dcxie 
In  regard  to  glomerular  changes  In  the 
long  term  animal  on  varying  doses  of 
insulin  and  on  certain  diets. 

The  article  will  also  be  used  for  training 
in  a  course  of  ultrastructural  techniques 
(Pathology  861) .  Application  received  by 
Commissioner  of  Customs:  November  10, 
1976. 

(Catalog  of  Federal  Domestic  Aaslstanoe 
Program  No.  11.106,  Importation  of  Shity- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

|FS  Doc.76-3«989  FUed  13-15-76:8:45  am] 


20234.  Written  comments  concerning  the 
standard  should  be  sidMiritted  to  the 
Standards  Devdopment  Services  Section 
on  or  before  January  31.  1977. 

Dated:  December  ff.  1970. 

Emisst  Amblu. 
Aeting  Dtreetor. 

|FR  Doc.  76-36936  FUed  13-15-76;  8:45  ami 


National  Bureau  of  Standards 

RECOMMENDED  VOLUNTARY  PRODUCT 
STANDARD 

Circulation 

The  National  Bureau  of  Standards  Is 
giving  public  notice  that  It  Is  etrmlating 
the  following  recommended  vtdunta^ 
IMtxlttct  standard  for  a  determination  of 
its  acceptability:  TS  214c  "Ctefofmated 
Soft  Ekrlnk  Bottles." 

This  circulation  Is  being  made  in  ac- 
cordance with  the  provisions  of  i  10.5  of 
the  Department  of  Commerce  "Proce- 
dures for  the  Development  of  Voluntary 
Product  Standards"  (15  CFR  Part  10,  as 
amended;  35  PR  8349  dated  May  28. 
1970). 

Ihe  purpose  of  the  recommended 
standard  Is  to  Improve  safety  perform- 
ance by  establishing  nationally  recog- 
nized manufacturing  requirements  for 
convoitional  glass  bottles  designed  as 
containers  for  carbonated  soft  drinks. 
This  standard  Is  Intended  to  provide  pro- 
ducers, distributors,  users,  and  other  in- 
terested groups  with  a  basis  for  common 
understanding  <rf  the  characteristics  of 
these  products. 

Coi>les  of  this  recommended  standard  * 
may  be  obtained  from  the  Standards  De- 
velopment Services  Section,  National  Bu- 
reau  of   Standards,    Washington,    D.C. 


>FUed  as  part  of  orlgtnal  document. 


National  Ocaank  and  Atmospheric 
AdministFatlon 

NORTHWEST  RSHERIES  CENTER, 
NATIONAL  MARINE  FISHERIES  SERVICE 

Receipt  of  Application  of  Sdantific  Re- 
search and  Scientific  Purposes  Permits 
to  Take  Marine  Mammals 

Notice  is  hereby  given  that  the  follow-  '" 
Ing  AppUcaai  has  api^led  for  permits 
to  take  marine  mammals  for  the  purpose 
of  sdentlflc  research  under  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C  1361-1407)  and  for  scientific  pur- 
poses under  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  153X-1543) . 

Northwest  Flshertas  Center,  Natkmal  Marine 
FUherlee  Service,  3738  Ifonttake  Boulermrd 
Kaet.  Seattle.  Waeblngtoti  08113.  to  take, 
by  tagging,  eight  hundred  eighty  (880) 
Hawaiian  monk  seals,  which  species  Is 
listed  as  endangered. 

The  Applicant  proposes  to  study  the 
population  numliers  and  dynamics  of  the  • 
Hawaiian  monk  seal  (Monachus  scAonn- 
iaJandD  throughout  the  range  of  the  spe- 
cies. Up  to  250  pups  win  be  marked  with 
plastic  tags  over  a  5  jrear  period.  During 
the  course  of  the  study  up  to  six  hundred 
(600)  temporary  tags  may  l>e  apidied  and 
up  to  thirty  (SO  seals  will  be  fitted  with 
radio  transmttters  and  subsequentiy 
tracked  at  sea  to  determine  where  pelagic 
feeding  oceurs.  Aerial  i^ioto  surreys  win 
be  conducted  during  the  pupping  season 
to  deterQiine  pup  production.  An  unspec- 
ified number  of  seal  specimens  will  be 
collected  and  retained  far  study,  as  they 
are  found  dead.  No  animals  will  be  kUled 
durtog  the  eourse  of  this  study. 

The  Apidlcatlon  tor  the  Marine  Mam- 
mal Protection  Act  permit  win  be  con- 
sidered under  the  Regulations  Govern- 
ing the  Taking  and  Importing  of  Marine 
Vrftrama;iji  TbB  aMJlication  tar  the  £d- 
dangered  i^edes  Act  permit  will  lie  con- 
sidered under  the  Regulations  Oomn- 
ing  ESidangered  Fish  and  Wildlife  Per- 
orilts. 

D(x»iments  submitted  in  connection 
with  thse  api4lcati(His  are  availaUe  in 
the  following  offlceB : 

Director,  National  Iforlne  Fisheries  Service, 
Department  of  Commerce,  33(X>  White- 
haven Street,  N.W.,  Washington.  D.C;  Re- 
gional Director,  National  Marine  Fisheries 
Serrlce,  Southwest  Region,  800  South  Ferry 
Street,  Terminal  Island,  California  90731; 
and  Regional  Director,  National  Marine 
Fisheries  Serrlce;  Msrthwest  Region.  1700 
Westlake  Avenue  North,  Seattle,  Washing- 
ton 96109. 

Concurrent  with  the  publlcatioh  of  this 
notice  in  the  Federal  Register,  the  Sec^ 
retary  of  Commerce  is  sending  copies  of 
the  m>pllcatlon  for  the  Marine  Mammal 


Protection  Act  permit  to  the  Marine 
MftTnmni  Cimunlssion  and  the  Committee 
of  Sclentlfle  Advisors.  Written  data  or 
views,  or  requests  for  a  public  hearing  on 
this  application  should  be  submitted  to 
the  Director,  National  Marine  Fisheries 
Service.  Washington.  D.C.  20235  on  or  be- 
fore January  17,  1977.  Those  individutls 
requesting  a  hearing  should  set  forth  the 
sipecific  reasons  why  a  hearing  on  tMs 
particular  ^plication  would  be  appro- 
priate. The  holding  of  such  a  hearing  is 
at  the  discretion  of  the  Director. 

AU  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  Naticmal  Marine  Fisheries 
Service. 

Dated:  December  1, 1976. 

Harvey  M.  Hutchings, 
.     Acting   Assistant   Director   for 
Fisheries    Management.    Na~ 
—  tkmaX  Marine  Fisheries  Serv- 
ice, 

[FR  Doc.78-36998  FUed  12-15-76:8:45  am] 


QUINLAN  MARINE  ATTRACTIONS 

Issuance  of  Public  Display  Permit  to  Take 
Marine  Mammals 

On  January  20,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
2841).  that  an  appUcation  has  t>een  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Qulnlan  Marine  Attractions, 
Route  3,  Llncolnton,  Lincoln  Coimty, 
North  CTaroUna  28092  for  a  permit  to  take 
eight  (8)  Atlantic  bottlenosed  dolphins 
(Tur stops  truncatus)  for  the  purpose  of 
public  display. 

Notice  Is  hereby  given  that  on  Novem- 
ber 29.  1976.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  UjB.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
Issued  a  permit  for  the  above  taking  to 
Qulnlan  Marine  Attractions  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  Is  available  for  review  by  inter- 
ested persons  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven,  Street,  N.W.,  Washington, 
D.C;  Reglonaa  Director,  National  Marine 
Fisheries  Service,  Southeast  Region,  Duval 
Building,  9460  Oandy  Boulevard.  St.  Peters- 
burg. Florida  33703;  Regional  Director,  Na- 
tional Marine  Fisheries  Service,  Southwest 
Relgon.  800  South  Ferry  Street,  Terminal 
Island,  Oahfomla  90781;  and  Regional  Di- 
rector. National  Marine  Fisheries  Service, 
Northeast  Region.  Federal  Building.  14  Elm 
Street.  Olouoester,  Massachusetts  01930. 

Dated:  Novonber  29,  1976.  . 

Jack  W.  CSteHRiNCER, 
Deputy  Director. 
Naitonai  Marine  Fisheries  Service. 
ITR  DOC.76-S6087  FUed  13-15-76;8:45  am] 


SOUTHWEST  nSHERIES  CENTER. 
NATIONAL  MARINE  FISHERIES  SERVICE 

Issuanca  of  ScisntHIc  Resaarch  Permit  for 
Marins  Mammals,^ 

On  July  12, 1976,  notice  was  published 
In  the  Fedxkal  Rzgisteb  (41  FR  28566), 
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NOTICES— 

bhat  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Senrice  by 
the  Southwest  Fisheries  Center,  National 
Marine  Fisheries  Service,  La  JoUa,  (Cali- 
fornia 92038,  for  a  scientific  research 
permit  to  take  by  killing,  8,349  porpoises, 
as  part  of  the  Applicant's  Porpoise/Tuna 
Interaction  Program,  which  is  directed 
towards  1)  developing  methods,  tech- 
niques, and  technology  to  reduce  porpoise 
mortality  incidental  to  yeDowfin  tuna 
purse  sehie  fishing;  and  2)  determining 
the  status  of  the  porpoise  st(x:ks. 
I  It  was  estimated  that  the  following 
Ijorpoises  might  be  kiUed  during  the  pro- 
posed research: 

Spotted  dolphin  (Stenella  attenuata)  -  4,  905 
iplnner    dolphin    (Stenella    longiros- 

tria)    - 2.900 

>mmon  dolphin  (Ddphlnua  delphis)  -      135 
Striped    dolphm   (SteneUa    eoeruleo- 

alba)    — 

>ttlenoeed  dcriphln   (Turaiopa  trun- 

catua)    

iRlsso's  dolphin  (Oramjmi  griama) 

Short -fined  pilot  whale  (Globicephola 

macTorhynchua)  

^ugb-tootbed  dolphin  (Steno  breda- 

I    nenais)    

Prascr's     dolphin     {Lagenodelphia 

J  hoaei) 

Pygmy  kUler   whale    (Fereaa   attenu- 

\  ata)    - - 

Melon-beaded   whale    (Peponocepliala 
•    electra)    : 

Notice  is  hereby  given  that»  on  Novon- 
ber 19,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service  Is- 
sued a  Permit  for  the  above-described 
activities  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries  Serv- 
ice, subject  to  certain  conditions  set 
forth  therein. 

During  periods  in  any  fishing'  year 
when  the  incidental  take  of  a  given  spe- 
cies or  stock  is  limited  by  a  (luota  estab- 
lished by  regulations,  marine  mammals 
taken  under  this  permit  win  be  counted 
ia»inst  such  quota. 

During  periods  in  any  fishing  year 
^hen  the  incidental  take  quota  for  a 
jgiven  species  or  stock  has  been  reached, 
knarine  mammals  taken  imder  this  per- 
mit will  be  added  to  the  total  incidental 
take  for  the  year  and  be  used  with  that 
^cidoitskl  take  in  determining  the  fol- 
lowing year's  (luota. 

The  take  under  this  permit  of  a  species 
br  stock  not  covered  by  an  incidental 
take  quota  or  for  which  no  incid^ital 
take  is  permitted,  will  be  monitored  for 
Use  in  subsequent  quota  determinations. 

In  any  event,  the  take  under  this  per- 

t  will  be  mcmltored  to  assure  that  the 
e  will  not  operate  to  the  disadvantage 
f  the  species  or  stock. 
I  The  above-described  method  of  ac- 
^imting  for  the  take  of  marine  mam- 
mals will  also  be  applied  to  that  take 
{authorized  under  the  permit  tssaeA  to 
Dr.  Kenneth  S.  Norr^  as  announced  on 
October  6,  1976  (41  FR  44062). 

This  Permit  is  available  for  review  by 
Interested  persons  In  tiie  f<41owing  of- 
fices: 
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Director,  National  Marine  Fisheries  Service. 
8300  Whitehaven  Street.  N.W.,  Washington, 
D.C.:  ^and  Regional  Director.  National 
Marine  Fisheries  Service,  Southwest  Re- 
gion. 300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  November  19. 1976. 

ROBKKT  W.  SCHONING, 

Director. 
National  Marine  Fisheries  Service. 

[FR  Doc.76-36996  Piled  12-15-76;8:45  am) 


THEATRE  OF  THE  SEA,  INC. 

■nsuance  of  Public  Display  Permit  to  Take 
Marine  Mammals 

On  July  14,  1976,  notice  was  published 
in  the  Federal  Register  (41  PR  29008) 
that  an  appllcatiCHi  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Theater  of  the  Sea,  Inc..  P.O.  Box  407, 
Islamorado,  Florida  33036,  for  a  permit 
to  take  two  (2)  cralifomia  sea  lions 
(Zalophtis  caRfomianus)  tor  public  dis- 
play. 

Notice  is  hereby  given  that  on  Decem- 
ber 6,  1976,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  UjS.C.  1361-1407) , 
the  National  Marine  Fisheries  Sezrice 
issued  a  Permit  for  the  above  taking  to 
Theater  of  the  Sea,  Inc.,  subject  to  cer- 
tain conditions  set  forth  therein.  The 
Permit  is  available  for  review  in  the  fol- 
lowing offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.W.,  Washing- 
ton, D.C;  Regional  Director,  Natlcmal 
Marine  Fisheries  Service,  Southea.st  Regian. 
9460  Oandy  Boulevard,  Duval  Building,  St. 
Petersburg,  Florida  33702;  and  Regional 
Director,  National  Marine  Fisheries  Serv- 
ice, Southwest  Region,  300  South  Ferry 
Street,  Terminal.  Island,  California  00731. 

Dated:  December  6,  1976. 

Jack  W.  Gehringes, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

[FR  Doc.7ft-38995  FUed  13-15-76:8:45  am) 


Domestic  and  International  Business 
Administration 

(Order  No.  41-1,  Amdt.  1] 

OFRCE  OF  THE  ASSISTANT  SECRETARY 
FOR  DOMESTIC  AND  INTERNATIONAL 
BUSINESS 

(>rganization  and  Function 

This  OTder  effective  November  18,  1976 
amends  the  material  appearing  at  41  FR 
1935  of  January  13,  1976. 

DIBA  Organization  and  Function  Or- 
der 41-1,  dated  December  15,  1975,  is 
hereby  amended  as  s^own  below  to  ex- 
pand upon  the  function  of  devdcwment 
and  production  of  audio  visual  Informa- 
tion material  Intended  for  public  con- 
sumption. 

1.  Sectkm  4.,  The  Office  of  Public  Af- 
fah^  paragrai^  4.02  Is  revised  to  read 
as  foU<JWs: 

.02  The  "PubUc  Information  Divi- 
sion'* shall  devd<9  long-range  plans,  pro- 
grams and  goals;  develop,  prenare,  clear 
and  release  press  rdeases;  develop  and 
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NOTICES 


produce  audio  visual  information  mate- 
rial intended  for  public  consumption  in- 
cluding slide  presentations,  motion  pic- 
tures, and  television  production,  audio 
(cassette)  presentation,  exhibit  displays, 
advertising  material  (radio-TV-print), 
and  scripts  and  record  material  for  dis- 
tribution: draft  speeches  and  public 
statements;  develop  speaking  forums  for 

5HBA  officials  designed  to  support  De- 
artmental  and  Administration  objec- 
tives; perfonh  editorial  services  including 
research  and  editorial  assistance  in  the 
preparation  and  publicaiion  of  techni- 
cal articles;  and  maintain  mailing  lists. 
Diographical  data,  business  information 
and  other  reference  material. 

Effective  date:  November  18,  1976. 

Donald  E.  Johnson, 
Acting  Assistfint  Secretary  for 
Domestic    and    International 
Business. 
[PR  r)oc.7e-36941  Piled  12-15-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AdENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion (d)  of  Section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  is 
hereby  given  tJiat  a  closed  meeting  of  a 
Panel  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows: 
Monday,  10  Janiiary  1977 

The  entire  meeting  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  Information  as  defined  in 
SecUon  552(b)(1).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  is  to  work  on  a 
study  of  specialized  Intelligence  data 
requirements. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (.Comptroller). 

December  13,  1976. 
[FR  Doc.76-36999  Piled  lfi-15,  76:8:45  am] 


DEFENSE  INTELLIGENCE  AGENCY 
'       SCIENTIFIC  ADVISORY  COMMITTEE 

^    Closed  Meeting 

Pursuant  to  the  provisions  of  Subsec- 
tion (d)  of  Section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409,  notice  is 
herrt>y  given  that  closed  meetings  of  the 
DIA  Scientific  Advisory  Committee  will 
be  held  at  the  Pentagon,  Washington, 
D.C.  on: 

Tuesday  and  Wednesday,  1-2  February  1977. 

The  entire,  meetings  commencing  at 
0900  hours  are  devoted  to  the  discussion 
of  classified  information  as  defined  in 
SectUm  552(b)(1),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  ttie 
public.  "Ilie  Committee  will  receive  brief- 
ings on  and  discuss  several  current  criti- 
cal InteUlgeiice  Issues  and  advise  the 


Director,  DIA  on  related  scientific  and 
technical  intelligence  matters. 

MAXnUCK    W.    MOCBM, 

Director,  Correspondence  and 
Directives  OASD  (Qomptroller) . 

December  13,  1976. 
[PR  Doc.76-37000  PUed  12-15-76:8:46  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

MANDATORY  PATENT  LICENSING 
Public  Colloquium 

In  response  to  the  requirements  of 
subsection  0(n)  of  the  Federal  Non- 
nuclear  Energy  Research  anO  Develop- 
ment Act  of  1974,  Pub.  L.  93-577.  ERDA 
submitted  a  report,  ERDA  76-16,  en- 
titled "The  Patent  Policies  Affecting 
ERDA  Energy  Programs".  Copies  of  this 
report  may  be  obtained  from  the  Gov- 
ernment Printing  Office,  Washington, 
D.C.  20402. 

This  report  was  devoted  to  assessing 
the  applicability  of  existing  patent  poli- 
cies affecting  ERDA  programs  under  the 
patent  provisions  of  the  Federal  Non- 
nuclear  Energy  Research  and  Develop- 
ment Act  of  1974  and  the  Atomic  Energy 
Act  of  1954,  as  amended. 

It  investigated  the  statutory  scheme 
for  allocating  the  rights  to  inventions 
made  under  ERDA  contracts,  the  ac- 
quisition of  rights  in  the  contractor's 
background  patents,  the  licensing  of 
EIlDA-owned  patents,  and  the  subject 
of  compulsory  licensing.  Compulsory  (or 
mandatory)  licensing  of  patents  can 
generally  be  defined  as  requiring  patent 
owners  to  for^o  the  injimctive  remedy 
against  the  infringing  acts  of  another. 

The  study  on  mandatory  licensing  was 
based  on  the  twenty-nine  (29)  years  of 
ERDA  (the  Atomic  Energy  Commission) 
and  six  (6)  years  of  Environmental  Pro- 
tection Agency  experl«nce  with  legisla- 
tive compulsory  licensing.  In  suldltion, 
during  two  days  of  pubUc  hearings  (40 
PR  48388,  October  15,  1975)  ERDA. ob- 
tained the  public's  views  on  c(Mnpulsory 
licensing  of  patents  in  the  energy  field, 
and  specifically.  If  legislation  Is  required, 
what  should  be  its  essoitlal  provisions. 

In  presenting  ERDA's  initial  findings 
to  the  President  and  Congress  on  com- 
pulsory patent  licensing,  ERDA  deter- 
mined that  further  study  was  needed  on 
this  subject  prior  to  recommendation  as 
to  whether  additional  compulsory  licens- 
ing authority  would  be  desirable  for 
energy  technology.  These  studies  will  in- 
clude an  empirical  data  gathering  ^ort 
as  to  nature  and  frequency  of  injimctive 
relief  in  patent  infringement  cases,  the 
need  for  and  effect  of  existing  compulsory 
licensing  through  industry  surveys,  an 
analysis  of  the  effect  of  compulsory  li- 
censing degrees  in  antitrust  cases  and  an 
assessment  of  experience  of  foreign  coim- 
trles  with  compulsory  licensing.  A  panel 
of  experts  in  law,  business  and  economics 
has  also  been  formed  to  prepare  papers 
and  present  their  views  on  these  Issues. 

ERDA  will  hold  a  public  colloquium  on 
mandatory  patent  licensing  on  January 


12,  1977,  at  Germantown,  Maryland,  for 
the  presentation  and  discussion  of  ERDA 
sponsored  papers  on  compulsory  patent 
llcenslixg  by  this  panel  of  distinguished 
members  of  the  business,  legal  and  eco- 
nomic professions. 
The  panelists  are  as  follows: 

Dr.  Dayton  H.  CleweU,  Vice  President,  Re- 
search and  Development,  Mobil  OH  Corpo- 
ration, New  York  City,  New  York: 

Dr.  Nat  C.  Robertson,  Senior  Vice-President, 
Research  and  Development,  Air  Products 
and  Chemicals,  Allentown,  Pennsylvania: 

Mr.  Marcxis  B.  Pinnegan,  Partner,  Plnnegan. 
Henderson,  Parabow  and  Garrett,  Wash- 
ington, D.C: 

Professor  James  B.  Gambrell,  Partner,  Pravel, 
Wilson  and  Gambrell,  Houston,  Texas: 

Dr.  Frederic  M.  Scherer,  Economist,  College 
of  Arts  and  Sciences,  Northwestern  Uni- 
versity, Evanston,  Illinois,  (formerly  Di- 
rector, Bureau  of  Economics,  Federal  Trade 
Commission); 

Dr.  Jesse  W.  Markham,  Charles  Edward  Wil- 
son Professor  of  Business  Administration, 
Graduate  School  of  Business  Administra- 
tion. Georgia  Baker  Foiindation,  Harvard 
University,  Cambridge,  Massachusetts. 

The  purpose  of  this  colloquium  is  to 
obtain  comments  on  such  questicxis  as : 

1.  What  is  the  need  for  compulsory  patent 
licensing  In  the  energy  field? 

2.  What  is  the  Impact  of  compulsory  patent 
licensing  on  research,  development  and  dem- 
onstration, patent  licensing  and  other  perti- 
nent Industry  practices? 

3.  What  is  the  effect  of  compulsory  patent 
licensing  under  existing  domestic  and  foreign 
legislative  compulsory  licensing  provisions, 
and  compulsory  licensing  decrees  in  antitrust 
cases? 

The  intent  of  this  colloquium  Is  to  pro- 
vide a  forum  for  panel  members  having 
particular  expertise  in  the  legal,  eco- 
nomic and  business  communities  to  ex- 
press their  views  on  this  emotional,  com- 
plex and  controversial  subject. 

Notice  is  hereby  given  by  the  Energy 
Research  and  Development  Administra- 
tion that  this  public  colloquium  on  com- 
pulsory patent  licensing  will  be  held  on 
January  12,  1977,  at  9:30  a.m.  (local 
time)  In  the  auditorium;  U.S.  Energy 
Research  and  Develoinnent  Administra- 
tion, Maryland  State  Route  118,  Oerman- 
town,  Maryland. 

This  colloquium  will  be  conducted  In 
three  phases.  The  first  phase  will  be  an 
oral  presentation  of  the  papers  by  each 
panelist.  The  second  phase  will  be  a  round 
table  discussion  of  each  panelist's  paper 
by  the  remaining  members  of  the  panel. 
The  third,  and  last  phase,  will  be  a  di- 
alogue between  panelists  responsive  to 
questions  submitted  by  the  Department 
of  Justice,  Department  of  Commerce,  the 
Office  of  Federal  Procurement  Policy  and 
ERDA. 

Members  of  the  public  are  Invited  to 
attend  this  colloquium.  Due  to  the  prior 
public  hearings  on  ^is  subject  providing 
an  opportunity  for  public  comment,  the 
public  colloquium  will  be  limited  to  the 
above  presentations,  discussions  and  dia- 
logues. ERDA  will  receive  written  public 
comments  on  all  colloquium  phases  for 
inclusion  In  the  coUoqulum  record  up  to 
45  days  after  the  date  of  the  colloquium. 
Copies  of  the  colloquium  transcript  will 
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be  available  ta  the  BBDA  Puhlle  Docn- 
ment  Boom.  30  Ifasaachusetts  Avenue, 
SW^  Washington,  D.C.  after  the  collo- 
quium for  those  desiring  to  submit  writ- 
ten comments. 

AU  persons  or  organizations  desiring 
to  submit  wrlttea  comments  or  sugges- 
tions on  this  public  c<dloqulum  are  re- 
quested to  notify  Mr.  Kenneth  L.  Cage, 
Office  of  the  Assistant  General  Counsel 
for  Patents,  UJ3.  Energy  Research  and 
Development  Administration,  Washing- 
ton, D.C.  20545,  Telephone  (301)  353- 
5093  before  the  close  of  business  (5  pjn. 
local  time)  on  February  28,  1977. 

For  the  Unite4  States  Energy  Research 
and  Development  Administration. 

Dated  at  Washington.  D.C,  this  14Ui 
day  of  December  1976. 

Jakes  A.  Wilderotter. 
General  Counsel. 

(VB  Doo.7«-37118  PUed   13-15-76:8:48  un] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ITRL  667-«;  OPP-a400161 
STATE  OF  MONTANA 

Approval  of  Request  for  Interim  Certifica- 
tion To  Register  Pesticides  To  Meet 
"Special  Local  Needs" 

On  July  3,  1975.  final  regulations  for 
the  registration,  rereglstratlon,  and  clas- 
sification of  pesticides  pursuant  to  sec- 
tion 3  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodentlclde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751; 
7  U.8.C.  136(a)  et  seg.) .  were  published 
in  the  FfeDERAL  Register  (40  VR  28241) . 
These  regulations  became  effective  Au- 
gust 4,  1976.  Since  that  date.  States  have 
been  prohlUted  from  issuing  new  regis- 
trations for  pesticide  products  or  uses  of 
pesticide  products  wlilch  are  not  regis- 
tered by  the  Environmental  Protection 
Agency  (EPA),  except  pursuant  to  cer- 
ttflcatlon  from  the  Administrator  in  ac- 
cordance with  sectten  24(c)  of  FIFRA. 

On  September  3,  1975,  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides To  Meet  Special  Local  Needs  under 
section  24(c).  FIFRA,  were  published  in 
the  Federal  Register  (40  FR  40538). 
Since  it  did  not  prove  possible  to  promul- 
gate final  section  24(c)  regtilations  prior 
to  the  effective  date  of  the  PEPTEIA  sec- 
tion 3  regulations,  some  interruption  In 
the  authority  of  States  to  register  pesti- 
cides has  occurred.  In  order  to  prevent 
further  disruption  of  State  registration 
programs  ((Mirticularly  in  relation  to 
minor  uses) ,  a  procedure  has  been  estab- 
lished by  which  States  may  request  in- 
terim certification  to  register  pesticides 
to  meet  special  local  needs  imtll  such 
time  as  the  final  section  24(c)  regula- 
tions are  promulgated.  If  such  a  request 
to  granted,  a  State  may  register  pesti- 
cides subject  to  the  terms  of  the  certifi- 
cation and  other  limitations  set  out  In 
the  Preamble  to  the  proposed  regula- 
tions. Interim  certification  win  expire  If 
the  State  has  not  submitted  a  plan  pur- 
suant to  the  final  section  24(c)  regnla- 
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Jons  within  60  days  after  the  dfectlTe 
<late  of  these  regulattoos,  or.  if  such  a 
plan  is  submitted  and  it  is  disapproved 
by  tbe  Administrator,  on  the  effective 
dtete  of  the  Administrator's  dlscvproval. 

A  State  may  request  Interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  Tlesignee  submit  a  request  in  writ- 
1e«  to  the  Administrator.  Ilie  request 
shall  satisfy  the  requirements  set  out  in 
the  noESAL  Rbgistsk  announcemeiit  of 
the  Intolm  Certification  program  (40 
FR  40542).  and  the  statutory  standard 
set  forth  in  section  24(c)  of  FIFRA. 
j  The  Federal  Recxstee  annoimcement 
pt  the  Interim  C^ertification  program 
provides  that  the  Administrator  shaJl  no- 
tify the  State  of  his  approval  or  denial 
Of  a  request  for  Interim  Certification  and 
publish  notice  of  approval  or  denial  In 
the  Federal  Rxcister.  The  announce- 
ment further  states  that  since  the  Agency 
expects  Interim  Certification  to  be  of  lim- 
ited duraticm,  it  will  not  solicit  public 
comment  with  respect  to  requests  for 
Interim  Certification.  Adequate  opportu- 
nity for  public  comment  on  State  plans 
submitted  pursuant  to  final  section  24(c) 
regulations  is  provided  fw  in  proposed 
section  162.158(c). 

The  Agency  has  received  a  Request  tar 
Interim  Certification  to  register  pesti- 
dldes  to  meet  special  local  needs  (Re- 
quest) from  Xtie  State  of  Montana. 
After  reviewing  the  Request,  the  Agency 
found  that  it  satisfies  the  requirements 
set  forth  In  the  Federal  Register  d(x:u- 
ment  ot  September  3,  1975.  Accordingly, 
potice  is  hereby  given  that  the  EPA  has 
^proved  tbe  Montana  Request  for  In- 
^rlm  Certification,  as  described  below. 

Montana 

The  Montana  Request  sought  author- 
ity to  register  "new  products",  as  that 
term  is  defined  in  section  162.152(g)  of 
the  pr<HX>sed  regulations,  to  amend  EPA 
registrations  which  Involve  "changed 
use  patterns",  as  that  term  Is  defined  In 
section  162.152(c),  and  to  amend  EPA 
registrations    which    do    not    involve 

|hanged  use  patterns.  The  Agency  has 
>und  that  the  siieciflc  requiremoits  of 
e  Int^im  Certification  program  are 
tisfled  in  the  Request.  Procedures  for 
broduct  hazard  review  and  efficacy  deter- 
mination are  part  of  the  State's  registra- 
tion program;  these  procedures  are  ade- 
quate to  assure  that  special  needs  regis- 
trations Issued  by  this  State  will  be  In 
accord  with  the  purposes  of  FIFRA. 

I  The  State  agency  which  has  been 
designated  responsible  for  Issuance  of 
sluch  registrations  is  the  Montana  De- 
partment of  Agriculture.  This  agency 
^as  notified  on  November  22,  1976,  that 
its  Request  had  been  approved. 

I  A  copy  of  the  Montana  Request  for 
Interim  Certification,  along  with  a  letter 
reflecting  the  Agency's  decision  to  ap- 
prove the  Request,  are  available  at  the 
following  locations:  Federal  Register 
EectioD.  Technical  Services  Divisloo 
( WH-56SU ,  Office  of  Pesticide  Programs, 
EPA.  Room  401,  East  Tower,  401  M  St., 
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8.W..  Washington,  D.C.  a0460.  Pestkclde 
Branch,  Haautknis  llaterials  Control  Di- 
vision. SPA.  1860-Iiino(dn  Street,  Suite 
103,  Denver.  Colorado  802i>5. 

Dated:  December  13,  1976. 

EowiH  L.  Johnson, 
Deputy  Assiatant  Administrator 
for  Pesticide  Programs. 

|PB  Doc.76-37067  Piled  13-l&-7e;8:46  am] 
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WEYERHAEUSER  COl 

Receipt  of  Applicatioii  for  Experimental 
Use  Psrmlt  to  Use  Sbychnine  Alkaloid 
To  Control  Ctopher  Dsmage  to  Forests 
and  Solicitation  of  Views 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA>,  as  amended  (86  Stat  973; 
89  Stat.  751;  7  U.S.C.  136(a)  et  seq.), 
the  Weyerhaeuser  Company,  Tacoma, 
Washington  98401  (hereafter  referred  to 
as  the  "Appllcuit")  has  applied  to  the 
Environmental  Protection  Agency  (EPA) 
for  an  experimental  use  permit  allowing 
use  of  a  maximum  of  1.5  lbs  or  680.4 
grams  of  strychnine  alkaloid  In  smaU 
polyethylene  bags  on  a  total  of  600  acres 
in  the  State  of  Oregon;  this  permit  would 
be  granted  In  order  to  determine  the 
efficacy  of  polyethylene-bagged  baits  for 
control  of  pocket  gopher  damage  to  forest 
regeneration.  This  application  for  an  ex- 
perimental use  permit  is  subject  to  the 
provisions  of  40  CVR  Part  172;  Part  172 
was  published  in  the  Femiral  Register 
on  April  30, 1975  (40  FR  18780) ,  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

According  to  the  section  5  regulations, 
the  Administrator  shall  publish  notice  in 
thcFEDERAL  Register  of  receipt  of  an  ap- 
plication for  an  experimental  use  permit 
upon  finding  that  Issuance  of  the  permit 
may  be  of  regional  or  national  signifi- 
cance; the  determination  has  been  made 
that  this  application  falls  within  that 
category.  It  should  be  noted  that  a  re- 
buttable presumption  exists  agidnst  reg- 
istration of  those  pesticide  products  con- 
taining strychnine  and  strychnine  sul- 
tfite  which  are  registered  for  outdoor, 
above-ground  use  (see  Federal  Register 
of  December  1,  1976,  p.  52810).  However, 
this  application  is  concerned  with  un- 
dergroimd  use  of  strychnine.  Accord- 
ingly, all  interested  parties  are  invited  to 
submit  written  comments  pertinent  to 
the  application  to  the  Federal  Register 
Section,  Room  E--401,  Technical  Services 
Division  (WH-5691,  Office  of  Pesticide 
Programs.  EPA,  401  M  Street,  S.W., 
Washington.  D.C.  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  the' sub- 
missions. The  comments  must  be  received 
within  30.  days  after  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Reg- 
ister, and  should  bear  tbe  identifying  no- 
tation OPP-50267.  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  Inspection  in  the  office  of 
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the  Federal  Register  Section  from  8:30 
a.m.  to  4  p.m.  during  normal  work  days. 
This  document  contains  a  summary  of 
information  required  by  regulation  to  be 
included  in  the  notice  and  does  not  indi- 
cate a  decision  by  this  Agency  on  the 
application.  For  more  detailed  informa- 
tion, interested  parties  are  referred  to  the 
application  on  file  with  the  Registration 
EHvlsion   (WH-567),  Office  of  Pesticide 
Programs,  Room  E-315,  located  at  the 
Headquarters  address  mentioned  above. 
According   to   the   Applicant,    pocket 
gc^^er  damage  to  reforestation  in  the 
western  United  States  is  increasing;  a 
recent  questionnaire  survey  conducted  by 
tiie   Northwest   Forest   Pocket  Gopher 
Committee  (1976)  indicated  that  exces- 
sive pocket  gopher  damage  is  occurring 
on  over  200,000  acres  of  timber  land  in 
eastern  Washington,  Oregon,  and  north- 
em  California.  Damage  has  been  reported 
as  increasing  on  forest  lands  in  Idaho, 
Montana,  Utah,  Wyoming,  and  Colorado. 
The  Applicant  states  that  over  the  years, 
population  reduction  through  toxic  bait- 
ing has  been  the  primary  method  of  dam- 
age control.  Data  on  the  relationship 
of  population  reduction  to  seedling  dam- 
age reduction  are  limited;  observations 
to  date  Indicate  population  reductions  of 
30-70  percent  reduce  damage  by  50-70 
percent.  However,  this  response  m  highly 
variable,  depending  on  -such  factors  as 
initial  population  level,  vegetation  type, 
soil  type,  and  similar  aspects.  Costs  for 
control  of  gopher  damage  are  also  vari- 
able, according  to  the  Applicant,   and 
range  from  about  $5  to  $15  per  acre  for 
hand  baiting  and  from  $2.50  to  $10  per 
acre  for  machine  batting. 

At  present,  oat  groats  treated  with 
0.25  to  0.6  percent  stiychnlne  alkaloid 
used  as  ,a  poison  bait  are  the  most  effec- 
tive meins  of  pocket  gopher  contr(A  via 
toxic  baits.  This  bait  is  currently  regis- 
tered wiUi  EPA  for  hand  or  machine  ap- 
plication below  groimd.  Hand  application 
involves  locating  and  making  a  small 
opening  Into  the  underground  burrow 
system  of  the  gopher.  A  small  quantity  of 
bait  is  then  drow>ed  into  the  burrow  and 
the  hole  closed.  Machine  application  with 
the  "burrow  builder"  involves  systematic 
btdttng  of  artificial  tunnel^as  they  are 
formed  by  the  machine. 

Gppher  populations  range  from  1  or  2 
to' over  30  animals  per  acre.  On  forest 
lands  populations  are  usually  less  than 
15  animals  per  acre.  Normally,  two  points 
in  the  burrow  system  are  treated  with  3 
to  5  grains  of  oat  ioait  per  pbint,  or  a 
maximimi  of  about  150  grams  of  oat  bait 
per  acre.  This  bait  remains  acceptable 
to  gophers  for  2  to  4  weeks,  depending 
on  soil  moisture  and  temperature.  After 
this  time,  the  oats  either  become  moldy 
or  sprout,  and  are  no  longer  of  value  as 
a  beM.  A  factor  limiting  the  effective- 
ness of  baiting  is  rapid  repopulatlon  of 
treated  areas,  which  often  occurs.  Evalu- 
ations of  baiting  p«rograms  indicate  pop- 
ulation reductions  of  up  to  90  percent 
several  weeks  after  baiting;  however,  by 
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the  next  year,  populations  have  often 
recovered  to  pre-treetment  levels.  This 
rapid  recovery  occurs  as  result  of  inva- 
sion of  animals  from  outside  the  treated 
area  or  f  r<Hn  reproduction  of  treatment 
survivors.  In  areas  of  high  populations, 
annual  bolting  is  necessary  to  control 
damage. 

The  Applicant  proposes  to  evaluate 
small  polyethylene  bags  containing  2  to 
5  grahis  of  the  registered  strychnine  and 
XM.t  groat  bait  for  their  potential  for 
gopher  control.  The  main  advantage  of 
this  bait  delivery  system  is  that  bagged 
baits  would  remain  available  for  a  longer 
period  than  standard  baits.  The  3  to  4 
mil.  thick  polyethylene  allows  movement 
of  odor  out  through  the  bag  but  pro- 
hibits moisture  movement  into-the  bag. 
The  Applicant  states  that  the  f  oUowtng 
factors  have  been  discovered  in  Its  re- 
search efforts: 

1.  Gophers  readily  locate  bagged  baits, 
open  the  bags,  and  consiune  the  IxJts; 

2.  Bagged  baits  may  be  consumed 
when  first  located,  or  transported  to  the 
nest  or  food  cache  intact  and  sub- 
sequently opened  and  consumed; 

3.  Contents  of  a  single  bag  are  sufO* 
cient  to  cause  mortality  if  c<Misumed  by 
a  gopher; 

4.  In  moist  soil,  bagged  baits  have  re- 
mained in  good  condition  and  acceptable 
to  gophers  for  as  long  as  240  days; 

5.  Attractant  material  (parsley,  car- 
rot, or  banana  flakes)  can  be  readily 
added  to  the  bagged  bait  to  Increase  ac- 
ceptance; and 

6.  Bagged  baits  could  readily  be 
adapted  for  mechanical  application. 

With  these  factors  in  mind,  the  Ap- 
plicant proposes  to  have  treatment 
blocks  of  50  to  100  acres  in  size,  with  at 
least  1  replication  for  each  of  the  fol- 
lowing treatments: 

1.  Standard  0.57  percent  strychnine/ 
oat  groat  bait; 

2.  Bagged  0.57  percent  strychnine/ 
oat  groat  bcut; 

3.  Bagged  0.57  percent  strychnine/ oat 
groat  bait  plus  attractant  mixture;  and 

4.  Control  block — no  treatment. 

The  maximimi  acreage  In  the  test 
would  be  800  acres,  of  which  600  would 
be  treated.  Application  rates  would  be 
approximately  ther^same  for  each  treat- 
ment, with  variauon  oorre^pcxidlng  to 
variati<»i  in  gopher  density  on  the  field 
plots.  All  burrow  systems  would  be 
treated  witii  ^  to  5  biat  drops  per  system. 
Expected  rates  of  application  iJer  acre 
would  be  50  to  200  grams  of  bait,  which 
is  equivalent  to  0.3  to  1.14  grams  of 
strychnine  alkaloid  per  acre.  Treatments 
would  be  applied  by  hand  in  the  spring 
and  fall  of  1977.  Animal  activity  deter- 
mination and  levels  of  seedling  damage 
will  be  evaluated  prior  to  treatment,  two 
weeks  post-treatmait,  and  for  at  least 
IVi  additi<mal  years.  Major  treatment 
effects  to  be  compared  are  (1)  The  re- 
duction In  gopher  population  as  indi- 
cated by  activity  before  and  after  bait- 
ing, and  (2)  The  reductlMi  in  seedling 


damage  determined  through  examina- 
tion of  samples  of  maiiced  trees. 

Dated:  December  10, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs. 

(PR  Doc.7e-370M  PUed  13-16-7«;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-299] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Rling 

Deccmber  13,  1976. 
The  Applications  listed  herein  have 
been  foimd,  up<«  initial  review,  to  be 
acceptable  for  filing.  The  Conunlssion 
reserves  the  right  to  return  any  of  these 
triplications  if,  upon^  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules,  Regulations  and  its  PoU- 
cies.  Pinal  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.  Mxtluns, 

Secretary. 

Satellite  Communications  Services 

Amendment  tOjEOABLB  OP  OVERLAND 
PARK.  INC.,  Overland  Park,  Kansas. 
AnMXMlment  to  tbe  construction  permit^ 
license  application  to  permit  the  reception 
of  Channel  17,  Station  WTCO-TV,  Atlanta 
Oe<X'gla.  1 

66-DSB-P/I1-77  AIAERICAN  TELEVraiON  A 
COMMUNICATIONS  CORPORATTON.X 

West  Monroe,  Louisiana.  Por  authority  to\ 
construct,  own  and  operate  a  domeetle 
communications  sateUlte  Receive-Only 
earth  station  at  this  locaUon.  Lat.  32 '32'- 
10",  Long.  92'09'61".  Rec.  Ireq:  3700-4300 
MHz.  Emission  36000P9.  With  a  10  meter 
antenna. 

86-D8B-P-77  TELECABLE  OP  SPARTAN- 
BURO.  INC.,  Spartanburg,  South  Carcmna. 
Por  authority  to  construct,  own  and  oper- 
ate a  domestic  communications  satellite 
Receive-Only  earth  station  at  this  location. 
Lat.  34'59'11".  Long.  81*64'09".  Rec. 
treq:  3700-4200  MHZ.  Emission  36000F9. 
With  a  10  meter  antenna. 

[PR   DOC.7S-37019  PUed    12-16-76:8:45   am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Intention  To  Issue  Construction  Orders  to 
Certain  Powerplants  in  the  Early  Plan- 
ning Process 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  its  intention 
to  issue  construction  orders  pursuant  to 
sectKxi  2  (rf  the  Energy  Supply  and  En- 
vironmental Coordination  Act  of  1974,  as 
amended  (ESBCA),  and  in  accordance 
with  10  CFR  Parts  303  and  307.  to  the 
following  powerplants  in  the  early  {ban- 
ning inx)cess: 
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OOtJ-186-N 
0CV-1«-N 

OGU-IM-N 

OCXJ-Wft-N 

0CU-17^N 

OCU-181-N 

OCU-188-N 

OCU-197-N 

OCT>-l»-N 
OCtJ-aoi-N 
OCU-20B-N 
0CU-2()S-N 
OCU-a06-N 

OCU-20S-N 
OCU-a0f7-N 

OCD-208-N 
OCXy-211-N 
OCU-21ft-N 

OC0-218-N 

OCU-219-N 


GnM  P«w«r  Co 

Caitnl  Loalelana  Electarie 

Co.,lDe. 
Bast  Ksntnoky  Power  Co- 
op., Idc. 
InAaoapoU*  Power  A  light 

Co. 
Power    Authority    of    tbe 

State  of  New  York. 
CityofHa8tii]cs,Nebr.,snd 

dtr    of    Orsnd    Island, 

Nebr. 
Nebraska     PubUc     Power 

Distzict. 
SooUrweatem  Public  Serr- 

teeCo. 
UpiMT  Peninsula  Power  Co. 

Kmtoeky  Utilities  Co 

Aikaoaas  Power  A  Light  Co 

do„ 

Celorado-Ute  Electric  Asso- 

eiatkm,  Ibc. 
.do. 


BobcrtP^Xllla 1  Cary^Ue,  Fla 

RodMoaaoMT 2  Near  Boyoe,  La. 

2  Maysvllle,  Ky. 

4  PetcrsiuTg,  Ind. 


H.  L.  Spii-Ioek 
Petenbort 


Island,  N.Y. 


MTA  ioB^l  plant  (Arthur 8taten!l 

Kill).     \ 
Qreat  Pla(ns Doniplian,  Nebr. 


Uerald  OenUcmen. 


2  8ulh«r|aDd,  Nebr. 

Harringtob 8  Amarlfo,  Tei. 

Dollar  Ba  r.. : Dollar  tBay,  Mich. 

-  ^  4  Ghent,  Ky. 

1  Vnsitel. 

j. 2  Dfll. 

3  Craig, 


New  YoA  State  Electric  & 
Oas  Corp. 

Sunflower  Electric  Co-op 

Nortbem  States  Power  Co. . 

South  Carolina  Electric  & 
Oas  Co. 

Sonthweetem  Electric  Pow- 
er Co. 
do 


Ghent. 

Arkansas  iToai  Station. 

do... 

Craig.... 

do... 

Cayuga. 


4  Do, 

...  Lonsln; 


1962  coal 
198Seoal 
1984  unit.  J 

South    H4nsvllle    (tempo- 
rary naiae). 


FE^  hereby  also  gives  notice  of  the 
c^iportimlt^  for  written  presoitatlon  of 
data,  views  and  argument;  regarding 
these  proposed  oonstrucikm  ae6en. 

The  prcHKJsed  orders  would  require  each 
of  the  above  listed  powerplants  in  the 
early  planning  process  to  be  designed 
and  constructed  to  be  capable  of  using 
coal  as  its  primary  energy  source. 

PrlCMT  to  issuance  of  a  construction 
order  to  a  powerplant  in  the  early  plan- 
ning process,  section  2(c)  of  E8ECA  and 
FEA>  regulations  (§§  303.46(b)  and  307.3 
(b)  and  (c) )  require  that  FEA  find  that 
the  poweridMit  is  in  the  early  planning 
process.  Th^  also  prohibit  FEA  from  Is- 
suing a  construction  order  if  FEA  finds 
that  (1)  such  order  is  lUcely  to  result  in 
an  impairment  of  reliability  or  adequacy 
of  service,  or  (2)  an  adequate  and  rdl- 
able  supply  of  coal  is  not  reasonably  ex- 
pected to  be  available.  FEA's  initial  con- 
clusions and  rationale  'with  reelect  to 
these  findings  for  each  of  the  power- 
jdants  ese  set  out  in  secti<m  1  of  Appen- 
.dlx  A  to  this  notice.  These  findings,  con- 
clusions and  rationale  may  be  amended 
as  a  result  of  comments  received  by  raiA 
pursuant  to  this  notice  and  other  Infor- 
matlCKi  available  to  FEA.  "ITie  findings, 
conclusions  and  rationale  will  be  in- 
cluded, with  any  amendments,  in  a  con- 
struction order  when  it  is  issued. 

In  addition.  E8ECA  and  FEA's  regula- 
tions (SS  303.40(b),  30r3(d))  require 
that  FEIA  consider  certain  other  factors 
prior  to  issuance  of  a  ccmstruction  order. 
FEA's  initial  oonctuslbns,  and  a  brief 
statement  of  tlxe  rationale  for  such  con- 
clusions, with  respect  to  such  considera- 
tions are  set  out  in  section  2  of  Appendix 
A  to  Itiis  notice.  The  conclusions  and  ra- 
tionale may  be  amended  as  a  result  of 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avail- 
able to  FE^.  Tlie  conclusions  and  ration- 
ale will  be  included,  with  any  amend- 


Colo. 

,N.Y. 


Uiisite  I. 
Dfl, 
Po. 

Hallsvl  lie,  Tex. 

Do. 


ments,  in  the  constructiqn  order  viien  ft 
lis  issued. 

Upon  completion  of  the  proceedings 
described  in  this  noftice,  pEA  may  deter- 
mine to  issue  construcitlon  orders  to 
some  or  all  of  the  aboVe  listed  power- 
plants  in  the  early  planning  process. 
Tbese  oonstruction  ordejrs  win  not  be- 
come effective,  however,  until  FEA  has 
considered  the  envlronm^tal  inm—t  ef 
any  such  order,  pursuant!  to  10  CFR  208.3 
(a)  (4)  and  307.7.  and  has  served  tbe  af- 
fected powerplant  in  the  early  planning 
process  with  a  Notice  of  Effecttveness,  as 
provided  in  5§  303.10(b)  I  303.47(b)  and 
307.5  of  FEA's  regulations.  Section  307.7 
i(c)  requires  that  prior  to  the  issuance 
pf  a  Notice  of  Effectiveness  to  a  power- 
plant.  FEA  shall  perf  (»nk  an  analysis  of 
the  environmental  impact  of  the  issu- 
ance of  such  Notice  of  Effectiveness.  Iliat 
analysis  shall  result  either  1)  tn  a  decla- 
ration that  a  specific  construction  order 
or  group  of  construction  orders,  wiU  not, 
if  made  effective  by  a  Notice  of  Effective- 
pess,  be  likely  to  have  a  significant  im- 
pact on  the  quality  of  the  human  envi- 
yonment;  or,  2)  in  the  preparation  by 
inSA  of  an  environmental  impact  state- 
ment covering  significant  site-specific 
impacts  that  are  likely  to  result  from  a 
spedflc  oonstruction  order  or  group  of 
construction  orders  and  that  have  not 
been  adequately  discussed. in  the  pro- 
grammatic Environmental  Impact  State- 
ment (FES  7&-1,  dated  Aprtl  25.  1975) 
for  the  FEA  program  to  Implement  sec- 
»i<m  2  of  ESECA,  or  in  other  offlciEil  docu- 
ments made  publicly  available  during  the 
IFEK  proceedings  in  connectloa  with  is- 
suance of  a  construction  order,  or  other- 
wise made  available  to  the  public.  If  FEA 
prepares  an  environmental  Impact  state- 
ment covering  significant  slte-spectflc 
Impacts  from  a  -construction  order  or 
group  of  such  orders,  the  statement  shall 
be  prepared  and  published  for  commit 
in  accordance  with  section  102(2)  (C)^f 
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the  National  Snvlruunental  Policy  Act  * 
of  1969  and  prior  to  iasuanoe  of  a  Notice 
of  Effectiveness.  Interested  pefBoos  may 
request  a  public  hearing  pursuant  to 
(  303.173  of  tbe  FEA  regulations  to  com- 
ment <m  the  contents  of  a  draft  environ- 
mental impact  statement  published  pur- 
suant to  S  307.7(c)  of  the  FEA  regula- 
tions. 

Public  c(»mnent  oa.  the  proposals  to 
issue  construction  orders  to  the  above 
listed  powerplants  in  the  early  idan- 
ning  process  is  invited  in  the  form  of 
written  presentation  of  data,  views  and 
arguments.  Comments  should  relate  to 
individual  docket  nunUiers  and  should 
make  clear  to  which  docket  niunber  the 
individual  comment  is  addressed. 

Comments  are  solicited  addressing  ( 1 ) 
the  adequacy  and  validity  of  each  of  the 
proposed  flndingB.  and  the  conclusions 
and  the  rationale  in  support  of  these 
findings,  as  well  as  the  conclusions,  and 
rationale  in  support  of  the  conclusiwis, 
with  respect  to  the  other  factors  EPA 
must  consider;  (2)  the  identificati<xi  of 
any  site-specific  environmentaJ  impacts 
resulting  from  the  proposed  construction 
orders  that  were  not  identified  or  de- 
scrttied  in  the  progxammatic  Environ- 
mental Impact  Statement  for  the  FEA 
program  to  impl»nent  section  2  of 
ESECA;  and.  (3)  any  other  aspects  or 
impacts  of  the  proposed  construction 
order  believed  to  be  relevemt.  It  should  be 
recognized  that  any  such  powerplant  in 
the  early  planning  process  would  have  to 
comply  with  applicable  new  source  per- 
formance standards  prescribed  by  the 
Environmental  Protection  Agency  under 
the  CHean  Air  Act,  as  amended. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data,, 
views,  or  argumente  with  respect  to  a 
propcised  construction  order  or  group  of 
orders  to  Executive  Communications. 
Federal  Energy  Administration.  Box  JT. 
Washington,  D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions should  be  identified  on  the  outside 
of  the  envel(H)e  in  which  they  are  trans- 
mitted with  the  designation  "Proposed 

Construction    Order    for    the    

Powerplant."    Fifteen    copies 

should  be  submitted. 

All  written  comments  received  by  4:30 
p.m.  e.s.t.,  January  17, 1976,  and  all  other 
relevant  Information  submitted  to  or 
otherwise  available  to  FEA  will  be  con- 
sidered by  FEA  prior  to  issuance  of  any  , 
construction  order. 

Any  information  or  data  considered  by 
Mie  person  furnishing  it  to  be  confiden- 
tial must  be  so  Jdentified  and  submitted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  c<hi- 
fidential  status  of  the  information  or 
data  said  to  treat  it  according  to  its  de- 
termination. 

Copies  of  the  FEA  regulations  imple- 
menting section  2  of  ESECA  (10  CFR 
Parts  803  and  307)  are  available  from 
the  FEA  Regional  Offices: 
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Federal  Energy  AAminMmtUmy  regional 
office* 

Rc|loa  f  adKMi  PhMW 

I Bobert  MKhell.   Recioiwl      (817)  23»->7QI 

Administi^tor,  ISO  C»iu»- 

way  St.,  Room  700,  Boe- 

ton,  Mass.  02114.  

II Alfrpd    Kleinfrld,    Rcglonrf       (212)  2IM-10Z1 

Administrator,  28  Federal 

Plata,   Room  3206,  New 

York,  N.Y.  10007. 

in J.  A.  LaSala,  Re(;ional  Ad-      (215)  Sm-VHO 

mioi^trator,   1421   Cherry 

St.,  Room  1001,  Philadel- 
phia, Pa.  19102.  

IV     ..  ..  Donald  Alien,  Regional  Ad-      (404)  526-2837 

minlstrator,    1655   Peach- 

Uae  St.,  NK.,  8th  Floor, 

Atlanta,  Ua.  aoaOB.  „ 

V N.    Allen    Andersen,    Re-      (812)  353-8420 

rional  Administrator, 

Federal  Office   Building, 

175  West  Jackson  Blyd., 

Room  A-933,  Chicago,  III. 

VL    .  ...  Delben    Fowler,    Regional      (?i*)  74»-7345 
Administrator,  P.O.  Box 
S5228,  2626  Weat  Mocking- 
bird Lane,   Dallas,  Tex. 

Vn Nell  Adams,  Regional  Ad-      (818)  «7*-206l 

ministrator.  Twelve 

Urand     Buildiiw,     P.O. 

Box  220S,  112  East  12th 

St.,    Kansas    City,    Mo. 

64142. 
Vin     ...  Dudley     Faver,     Regional      (303)  234-24^0 

Administrator,  P.O.  Box 
f  26247,     Belmar     Branch,        ^ 

I  1075    South    Yukon    St., 

'  Lakewood,  Colo.  80226.  .  ^.. 

nC         ..  William    Amtx,     Regional      (415)  556-7216 

Administrator,   111    Pine 

St.,  San  Francisco,  Calif. 

94111 
X  Jack    Robertson,    Regional      (206)  442-7280 

Administrator,  H»2  Fed- 
eral Building,  915  2d  Ave., 

Seattle,  Waah.  S8174. 

Any  questions  regarding  this  notice 
should  be  directed  to  the  FEA  National 
Office  aa  follows  Federal  Energy  Admln- 
tstration.  Code  OCU  (Construction  Order 
No.  3),  Wkshington.  D.C.  20461. 

(Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  (Pub.  L.  93-319).  M 
amended  by  Pub.  L.  94-163:  Federal  Energy 
Admlnlatratlon  Act  of  1974  (Pub.  L.  93-276) ; 
K.  O.  11790  (39  FB  33185)  .) 

Issued  in  Washington,  D.C,  Decem- 
ber 10. 1975. 

Michael  P.  Butler. 
General  Counsel. 
Federal  Energy  Administration. 
Appendix  A 
/proposed  Findings  and  Conclusion* 

ESECA  and  the  FEA  regulations  require 
FEA  to  malte  certain  findings  and  consider 
certain  factors  before  Issuing  a  construction 
order.  FEA's  Initial  findings,  as  well  as  its 
Initial  cdllcluslons  with  respect  to  the  fac- 
.  tors  FEA  is  reqtUred  to  consider,  are  set  out 
below  with  respect  to  each  of  the  power- 
plants  in  the  early  planning  process  listed 
below.  Supporting  ratlonUe  and  ooncltislons 
•re  als9  set  forth. 
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Docket  Na. 


OeiMnting  station 


Unit 


Looatisa 


OCU-lfl»-N 
OCU-l»-N 

OCC-166-N 

OCC-188-N 

OCU-r76-N 

0CU-181-N 

OCU-188-N 
OCU-197-N 
OCC-199-N 

ocu-aoi-N 

OCU-20B-N 
OCU-203-N 
OCU-206-N 

OCU-206-N 
OCU-207-N 

OCU-208-N 
OCU-211-N 
OCU-216-N 

OCU-218-N 

OCU-219-N 


Quit  Power  Co 

Central  Lonlslans  Elactile 
Co..  Inc. 

Bast  Kentucky  Power  Co- 
op., Inc. 

Indianapolis  Power  &  Light 
Co. 

Power  Authority  of  tbe 
State  of  New  York. 

City  of  Hastings.  Nebr.,  and 
city  of  Grand  Island, 
Nebr. 

Nebraska  Public  Power 
District. 

Southwestern  Public  Serv- 
ice Co. 

Upper  Peninsula  Power  Co. 

Kentucky  UtiUOes  Co 

Arkansas  Power  A  Light  Co. 
.do 


BobwiP.  SUii. 
RodeiiiaeiMr..„ 


H.  U  Spnrlock _ 

Petersburg 

MTA  toasU  pSnt  (Arthur 

KiU). 
Orest  Plains 


1    OvrvlUs.  Ftak 
S    N«ar  Boyoe.  La. 

S    llaysville,  Ky. 

4   Petenborg.  Ind. 
....  SUten  Island,  N.T. 
_„  Doniphan,  Nebr. 


Gerald  Gentlemen. 


Colorado-Ute  Electric  Asso- 
ciation, Inc. 
do .-- 

New  York  SUte  Electric  A 
Gas  Corp. 

Sunflower  Electric  Co-op. .. 

Northern  States  Power  Co.. 

South  Carolina  Electric  A 
Uas  Co. 

Southwestern  Electric 

Power  Co. 
do 


Harrlagton 

Dollar  Bay, 

Ghent .a 

Arkansas  Coal  Station 

do 

Craig 


do 

Cayuga 


Sutheriand,  Nebr. 

Amarlllo,  Tex. 

DoUar  Bay.  Mich. 

Glient,.Ky. 

Unalted. 

Do.       . 
Craig,  Cokt 

Da 


1983  ooal  fired. 
1985  eoal  fired. 

1984  unit 


Soatb  HallsviUe  (temporary 

name). 
do 


Lauinc,  N.Y. 

Unslted. 

Do. 

Do. 

1    HallsviUe,  Tex. 
3  Do. 


(1)  Proposed  Findifttrs. 

(a)  The  powerplant  is  In  the  earlj/  plan- 
ning process.  Based  on  an  analysis  of  the 
Information  submitted  to  or  otherwise  avaU- 
able  to  FEA.  Including  the  Information  pro- 
vided to  FEA  by  the  powerplant  on  FEA 
Form  C-603-&-O  (Identification  Report), 
and  Information  provided  by  the  powerplant 
la  respionse  to  subsequent  Inquiry  to  assure 
the  continued  appUcab4Uty  and  currency  of 
such  Information,  FEA  proposes  to  find  that 
the  powerplant  la  In  the  early  planning  proc- 
ess.. This  proposed  finding  Is  based  on  the 
facts,  assumptions  and  reasoning  stated 
bekow: 

(I)  Tbe  date  by  whlob  the  powerplant 
plans  to  commence  the  sale  or  exchange  of 
electric  power  Is  not  more'  than  10  years 
from  December  10,  1976,  and  the  driving  of 
the  foundation  pUlng,  or  the  equivalent 
foundation  structural  ^vent.  In  accordance 
with  the  approval  final  drawing  for  the 
main  boiler  o|  the  powerplant,  has  not 
commenced.       * 

(II)  The  powerplant  has  Identified  Itself  as 
a  powerplant  In  the  early  planning  process 
by  filing  with  FEA  an  FEA  Form  C-«03-S-O 
in  accordance  with  10  CFB  307.6(b)  and  with 
the  notice  of  the  requirement  to  file  such 
report  that  was  published  In  the  Fedeiial 
Recistes  on  May  22,  1978  (40  FR  23309) . 

(b)  FEA  cannot  find  that  the  design  and 
constriLction  of  the  powerplant  vHth  the 
capability  of  using  coal  as  its  primary  energy 
source  is  Ukely  to  result  in  an  impairment 
of  the  reliability  or  adequacy  of  service.  Based 
on  an  analysis  of  the  Information  submitted 
to  or  otherwise  available  to  FEA,  FEA  pro- 
poses that  It  cannot  find  that  the  require- 
ment that  the  powerplant  bo  designed  and 
construction  to  be  capable  of  tislng  coal  as 
Its  primary  energy  source  Is  likely  to  result 
In  an  Impairment  of  the  reliability  or  ade- 
quacy of  eorvlce.  This  proposed  conclusion 
Is  based  on  tbe  facts,  auumptlona  and  rea- 
soning stated  below: 


(I)  There  will  not  be  a  delay  in  the 
commencement  of  the  sale  or  exchange 
of  elecjjlc  power  by  reason  of  the  FEA 
requirement  that  the  powerplant  be  de- 
signed and  constructed  to  be  capable  of 
using  coal  as  its  primary  energy  source, 
because  such  capability  is  already 
planned.  Specifically,  the  powerplant 
stated  on  PEA  Form.  C-603-S-0  that  It  Is 
being  designed  and  constructed  either 
(1)  to  bum  only  coal,  or  (2)  if  it  is  be- 
ing designed  and  constructed  with  multi- 
ple ;uel  design,  coal  Is  its  anticipated  pr- 
mary  fuel. 

(II)  The  fact  that  there  will  not  be  a 
delay  In  the  commencemmt  of  the  sale  or 
exchange  of  electric  power  by  the  power* 
plant  by  reason  of  the  FEA  requirement 
means  that  the  dispatching  system  of 
which  the  powerplant  will  be  a  part  can- 
not be  adversely  affected,  nor  can  the 
Gross  Reserve  Margin  for  such  system  be 
reduced  by  reason  of  this  requirement. 
("Dispatching  system"  means  the  group 
of  powerplants  for  which  there  is  cen- 
tralized control  of  power  generation 
scheduling  and  transmission  planning.) 

(ill)  Because  the  powerplstnt  Is  being 
designed  and  contructed  to  bum  coal  as 
its  primary  energy  source.  PEA  assumes 
that  there  wUl  be  no  derating  of  the 
powerplant  when  using  coal  as  its  pri- 
mary energy  source  that  would  impair 
reliability  or  adequacy  of  service. 

(c)  FEA  cannot  find  t?iat  an  adequate 
and  relia'jle  supply  of  coal  is  not  rea- 
sonaby  expected  to  he  available.  Based 
on  analysis  of  the  information  submitted 
to  or  otherwise  available  to  PEA.  FEA 
proposes  that  It  cannot  find  that  an  ade- 
quate and  reliable  supply  of  coal  Is  not 
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I  be  available.  This 
[  on  the  facts, 
stated  be- 


reasonably  eziiected 
prcQTOsed  conclusion  1 
interpretatioDS  and : 
low: 

(1)  It  to  40  or  morel  xnontlu  before  the 
powerplant  can  raallstleaUy  plan  to  oom- 
menoe  the  sale  or  cKchange  al  electrlo  power. 
Since  the  lengttx  of  Um«  prior  to  the  planned 
r^vnn  Tngn  <v»itMmt  oi  ttM  we  oT  exchauge  of 
electric  power  Is  40  or  more  months,  there  is 
a  sumdent  period  of  tlmjs  for  the  powerplant 
to  obtain  an  adequate  and  reliable  supply  of 
coal.  ! 

(11)  Because  tbe  powerplant  stated  on  FEA 
Form  C-608-S-0  tliat  It  to  being  designed  and 
constructed  either  (1)  to  bum  only  coal,  or 
(2)  If  It  to  being  designed  and  constructed 
with  muIUpIe  fuel  design,  coal  to  its  antici- 
pated primary  fuel,  FEA  assumes  that  the 
powerplant  has  determined  that  an  adequate 
f^n^  reliable  supply  of  ooal  wUl  be  available 
at  the  time  the  powerplant  commences  the 
■ale  or  exchange  of  electric  power. 

(2)  Proposed  Conclusions  Concerning  Fac- 
tors FEA  Is  Required  To  Consider. 

(a)  The  existence  and  effects  of  any  con- 
tnctual  commitment  for  the  construction  of 
the  potoerplant.  The  powerplanj  has  not  in- 
fonned  FEA,  noc  to  FEA  aware;  of  any  con- 
tractual con)inltm«bts  for  tbe  construction 
of  the  powerplaat  ittiat  would  be  adversely 
affected  by  tbe  FEA  reqtilrement  that  the 
pow«rpIant  be  designed  and  constructed  to 
be  capable  of  tulng  coal  as  its  primary  en- 
ei^  source.  Further^  because  the  powerplant 
has  Indicated  on  FEA  Form  C-603-S-0  tliat 
It  will  be  deslgnedj  and  constructed  to  be 
capable  of  using  ecjal  as  its  primary  energy 
Bcniroe.  FEA  assumflB  that  the  FEA  requlre- 
lependent  effect  on  any 
nts  for  design  or  con- 
ilant.  FEA  therefore 
proposes  to  c©nclu<fc  that  the  PEA  require- 
ment that  the  powtrplai},t  be  designed  and 
constructed  to  be  capable  of  using  coal  as  Its 
primary  fuel  will  not  affect  any  contractual 
oommltment  for  the  design  or  construction 
ot  the  powerplant,  lind  that  as  a  result  there 
tti«  no  evLOa  effects  JVl^ksb  FEA  to  required  to 


naent  will  have  no 
oomtraetual  commit] 
ctructlon  of  the 


CODSUlM'. 

(b)  The  capabiMlj 
recover  any  tncreaa(^ 
vestment  required 


of  the  powerplant  to 
in  projected  capital  in- 
a  result  of  a  construc- 
tion order.  In  the  response  to  PEA  Form 
C-<J03-S-0,  the  powerplant  indicated  that  It 
would  be  designed  and  constructed  to  be 
capable  of  using  ooal  as  Its  primary  fuel. 
FEA  proposes  to  conclude,  therefore,  that 
the  FEA  requirement  that  the  powerplant  be 
designed  and  constructed  to  be  capable  of 
burning  coal  as  Its  primary  energy  source 
wOl  not  require  any  Increctse  In  projected 
capital  Investment.  FEA  further  proposes  to 
conclude  that  since  no  Increase  In  projected 
capital  Investment  to  required,  FEA  to  not 
required  to  consider  the  capability  of  the 
powerplant  to  recover  any  Increase. 

(c)  The  potential  loss  of  revenue  resulting 
from  a  delay  in  commencement  of  the  sale 
or  exchange  of  electric  potoer,  if  any.  as  a 
result  Of  a  construction  order.  In  response 
to  FEA  Form  0-003-8-0,  the  powerplant  In- 
dicated; that  It  would  be  designed  and  con- 
structed to  be  capable  of  using  coal  as  Its 
primary  fuel.  FBA  proposes  to  conclude, 
therefore,  that  the  FEA  requirement  that  the 
powerplant  be  designed  and  constructed  to 
be  capable  of  tislng  coal  as  Its  primary  en- 
ergy source  will  no^  result  In  a  delay  In  the 
commencement  of  the  sale  or  exchange  of 
electric  power  by  such  powerplant.  FEA  ftir- 
ther  proposes  to  conclude  that  because  no 
delay  will  result.  It  to  not  necessary  or  ap- 
propriate for  FEA  to  consider  the  potential 
for  a  significant  loss  of  revenue  as  a  reetilt 
of  delay  In  tbe  commencement  of  sale  or 
exchange  of  electric  power. 

(d)  The  relevant  regulations  or  policies  of 
any  State  or  looal  agency  toith  furisdiction 
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over  the  sale  or^exchange  oi  electric  power 
by  the  pou^erplant.  No  relevant  regulations 
or  policies  of  any  State  or  local  agency  with 
Jurisdiction  over  tbe  sale  or  exchange  of 
eleotrto  powar  by  the  powerplant  have  been 
brotight  to  FEA's  attention  that  would  affect 
tbe  powerplant  as  a  result  of  the  FEA  re- 
quirement that  the  powerplant  be  designed 
and  constructed  to  be  capable  of  using  ooal 
as  Its  primary  energy  source,  nor  to  ^BA 
aware  of  any  such  regtilatlons  <Hr  policies. 
FEA  proposes  to  conclude,  therefore,  that 
It  to  not  necessary  or  approprtote  for  FEA 
to  consider  the  effects  on  the  powerplant  of 
such  regulations  or  policies. 

[FB  000.76-36896  Filed  13-10-76:8:4|  pm) 


INDUSTRIAL  ENERGY  CONSERVATION 

IdentMcation  of  Ctirporatlons  Required  To 
File  Information  Regarding  Energy  Con- 
sumption 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  the  iden- 
tification of  corporations  pursuant  to 
section  373  (42  U.S.C.  §343)  ot  the  En- 
ergy Policy  and  Conservation  Act 
(EPCA)  (89  Stat.  871  et  seq.).  Each 
corporation  has  been  identified  as  a  cor- 
poration which  consinnes  at  least  one 
trillion  British  thermal  milts  (Btu's)  of 
energy  per  year  within  the  United  States 
in  any  one  of  the  ten  major  energy-con- 
suming Industries  previously  Identified 
by  FEA  and  which  is  amoDg  the  50  most 
energy-consumptive  corporations  with- 
in any  one  of  these  Industries.  Based 
upon  these  statutory  criteria,  some  cor- 
porations have  been  identified  as  among 
the  most  energy-consumptive  corpora- 
tions in  more  than  one  industry.  The 
identified  corporations  are  listed  by  In- 
dustry, in  alphabetical  order.  In  the  ap- 
pendix to  this  notice.  I 

Background 

Part  D  of  Title  m  (42  U.S.C.  6341- 
6346)  of  the  EPCA  authorizes  FEA,  tn 
consultation  with  the  Department  of 
Commerce  and  the  Energy  Research  and 
Development  Administration,  to  estab- 
lish a  program  to  promote  increased  en- 
ergy efSciency  by  American  Industry  and 
to  establish  voluntary  energy  efBclency 
improvement  targets  for  at  least  the 
ten  most  energy-consumptive  major 
manufacturing  industries  in  the  United 
States. 

By  notice  issued  March  20.  1976  (41 
FR  12766.  March  23,  1976),  FEA  iden- 
tified the  ten  most  energy-consuming 
Industries  In  the  United  States  tmd  es- 
tablished a  priority  ranking  of  such  in- 
dustries on  the  basis  of  their  total  an- 
nual energy  consumption,  as  required 
by  section  373  (42  U.S.C.  6343)  of  EPCA. 
The  ranking,  grouped  by  two-digit  tedus- 
trlte  within  the  Standard  Industrial 
Classification  (SIC)  manufacturing  di- 
vision, is  as  follows: 


Bank-                        Industry  8IC 

ing  code 

1  Chemical  and  allied  products 38 

2  Primary  metal  industries .  aa 

3  Petroleum  and  ooal  products 29 

4  Stone,  day,  and  (dass  pTodocts ....  33 

6  Paper  and  allied  prodosts 28 

6  Food  snd  kindred  prodtuta 30 

7  Fabricated  metal  products 84 

8  Transportation eqnioment... ..-  37 

9  Maehinery,  except  electiieal 85 

10  Textile  mill  prodacts 22 
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Pursuant  to  a  Fkbssal  Rsgistbb  notice 
dated  8eptend)er  1.  1976  (41  FR  3682^ . 
any  corpcMraticm  that  consumed  at  least 
one  trillloa  Btu's  of  energy,  exclusive  of 
energy  consumed  as  feedstocks,  within 
the  United  States  and  is  within  any  of 
i^ifi  ten  previously  Identified  major  en- 
ifgy-consumlng  industries  In  calendar 
year  1975,  was  required  to  provide  cer- 
tain Information  to  FEA  by  September 
30,  1976.  (The  deadline  for  this  informa- 
tion subsequently  was  extended  through 
November  8,  1976  (41  FR  47285,  (Dctober 
28,  1976).)  Each  corporation  was  re- 
quired to  provide  FEA  with  the  total 
energy  consumed  in  1975,  according  to 
SIC  classification,  with  the  percentage 
of  such  energy  that  was  in  the  form  of 
electricity  separately  stated. 

As  provided  in  section  375(a)  of  EPCA 
(42  XJ3.C.  6345(a)),  each  corporatloa 
klentifled  is  required  to  report  directly 
to  FEA  the  progress  such  corporation  has 
made  In  improving  Its  energy  efficiency, 
unless  the  corporation  has  been  ex- 
«npaed  frocn  the  requirement  in  accord- 
ance with  secti(m  376(g)  of  EPCA  (42 
U.S.C.  6346(g)).  (On  November  22.  1976 
FEA  Issued  criteria  that  pertain  to  re- 
quests for  exemptkm  from  the  section 
375(a)  mandatory  reporting  requirement 
(41  FR  51866,  November  24.  1976).)  FBA 
now  is  in  the  final  stages  of  internal 
review  prior  to  proposing  the  torm  to  be 
utilized  by  identified  corporations  In 
making  section  375(a)  reports  and  ex- 
pects to  publish  the  form  in  the  FKdksal 
Regi^tze  for  public  comment  within  the 
next  several  weeks. 

Methodoloct 

In  response  to  the  reqiilrement  to  pro- 
vide information  on  energy  consumption 
appearing  in  the  Fkdbrai,  Rkgistes.  t^- 
proximately  832  corporations  identified  ^ 
themselves  as  consuming  at  least  one  < 
trllllcm  Btu's  of  energy  within  the  United 
States  in  the  calendar  year  1975.  For  in- 
dustries where  the  number  of  respond- 
ents exceeded  50,  FEA  selected  the  50 
most  energy-consuming  corporations 
based  on  the  information  provided  by 
the  corporations-  In  instances  where 
FEA's  evaluation  of  the  toformatim 
raised  questions  about  the  accuracy  or 
adequacy  of  the  data  provided,  FEA  con- 
tacted the  corporation  or  utilized  its  own 
resources  to  resolve  any  questlone.  In 
four  of  the  SIC  industries,  all  corpora- 
tions using  a  trillion  Btu's  or-more  in 
1975  were  Identified. 

The  number  of  corporations  identified 
within  each  industry  and,  when  more 
than  50  corporations  reported  the  utlU- 
ziition  of  one  trillion  or  m(»«  Btu's  per  ■ 
3rear,  the  energy  use  cutoff  for  that  in- 
dustry are  stated  below:  j 
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SIC 
oade 


InduaUr 


Nilinb«o( 

tdandflMl       i$wti  Itm 

eorpontlODi    enenroM 

(10*Bta't> 


28  Chemical  and  aUled 

products 

33    Primarv  metal  in- 
dustries  

29  Fetroleum  and  coal  - 

prod  uc  IS ,... 

32    Stone,  clay,  and 

glass  products . 

26    Paper  and  allied 

products 

20    Food  and  klndnd 

products 

3i    Fabricated  metal 

products 

37    Transportation 

equipment .... 

35    Machinery,  except 

electrical :.. 

22    Textile  mlU 

products ........ 


M 


UL« 


u 

&o 

so 

6.4 

M 

6.6 
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&a 

60 

S.7 

42 

38 

1.0 
1.0 

a 

LO 

« 
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Requests  for  Modification  and  Appeal 

Except  as  stated  below,  any  appeal  of 
PEA'S  determination  that  a  particular 
corporation  consumed  at  least  one  tril- 
lion Btu's  of  energy  and  is  among  the  50 
most  energy-consumptive  corporations 
within  any  of  the  lO-'most  energy-con- 
suming Industries  identified  by  FEA  and 
the  subsequent  identification  of  such  cor- 
porations by  this  notice  shall  be  filed 
with  the  FEA  Office  of  Exceptions  and 
Appeals,  at  the  address  provided  In  10 
CPR  205.12,  on  or. before  January  17. 
1977.  The  procedures  applicable  for  such 
appeal  are  those  stated  in  10  CFR  Part 
205.  Subpart  H.  ' 

Notwithstanding  the  preceding  para- 
graph stating  the  procedures  for  appeal. 
a  request  for  the  modificatirai  of  FEA's 
determination  with  respect  to  the  iden- 
tification of  a  particular  corporation  on 
the  grounds  of  clerical  or  technical  error 
may  be  filed  with  FEA  in  advance  of  any 
appeal.  Any  such  request  shall  be  filed  on 
or  before  November  27,  1976,  and  FEA 
shall  respond  to  such  request  by  grant- 
ing or  denying  it  within  20  days  of  its 
receipt  by  the  appropriate  office.  Such  re- 
quest shall  be  filed  with  the  Director, 
Office  of  Industrial  Reporting  Programs, 
Federal  Energy  Administration,  Room 
311  Old  Post  Office  Building,  12th  k 
Peimsylvania  Avenue,  N.W.,  Washington. 
D.C.  20461.  (10  CFR  205.131  and  205.134 
(a,b)  may  be  used  as  a  guide  for  the 
format  of  such  request.) 

The  request  must  demonstrate  that  the 
corporation  identified  does  not .  use  at 
least  one  trillion  Btu's  per  year  or  that 
it  is  not  among  the  50  most  energy-con- 
sumptive  corporations  within  any  of  the 
10  most  energy-consuming  industries 
Identified  by  PEA.  The  filing  of  such  a 
reqvfest  shall  automatically  stay,  until  30 
days  after  the  receipt  of  an  PEA  order 
granting  or  denying  the  request  for 
modification,  the  requirement  that  any 
appeal  of  the '  determination  with  re- 
spect to  the  Identified  corporations  be 
filed  wltMn  30  days  of  publication  of  this 
notice.  The  appeal  of  any  denial  of  a  re- 
quest for  modification  shall  be  filed  with 
FEA's  Office  of  Exceptions  and  Appeals. 
at  the  address  provided  In  10  CFR  205.12, 
within  30  days  oi  the  Issuance  of  svLch. 
denial  by  FEA  and  shall  be  Joined  with 
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any  appeal  on  other  grounds  of  FEA's 
determination  with  respect  to  its  identi- 
fication of  a  particular  corporation.  The 
procedures  applicable  for  such  an  appeal 
are  those  specified  In  10  CFR  Part  205, 
SubpaHH. 

A  request  for  modiflcatiMi  of  FEA's  de- 
termination based  on  a  showing  of  "sig- 
nlficantiy  changed  circumstances"  may 
be  filed  in  accordance  with  10  CFR  Part 
205,  Subpart  J,  at  any  time  subsequent 
to  the  30-day  period  within  which  a  per- 
son may  file  an  appeal  has  lapsed  or,  U, 
an  appeal  has  been  filed,  a  final  order 
has  been  Issued.  Such  request  shall  be 
filed  with  the  FEA  Office  of  Exceptions 
and  Appeals,  at  the  above-stated  address. 

(Energy  Policy  and  Conservation  Act,  Pub. 
L.  94-163.  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385;  E.O.  11790,  39  FB  231851.) 

Issued  in  Washington,  D.C,  Decem- 
ber 10,  1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

Appendix 

sic  38,  chemicai.  and  allied  fboducts 


Air  Products  and 

Chemicals,  Inc. 
Akzona,  Inc. 
Allied  Chemical 

Corp. 
Aluminum  Company 

of  America 
American  Can  Co. 
American  Cyanamld 

Co. 
Atlantic  Richfield 

Co. 

B.  F.  Goodrich  Co., 
The 

Borden,  Inc. 
Celanese  Corp. 

C.  F.  Industries,  Inc. 
Cltle3  Service,  Co. 
Continental  OU  Co. 
Diamond  Shamrock 

Corp. 
Dow  Chemical  Co. 
Elastman  Kodak  Co. 
E.  I.  du  Pont  de 

Nemotira  and  Co., 

Inc. 
El  Paso  Co. 
Ethyl  Corp. 
Exxon  Corp. 
Farmland  Industries, 

Inc. 
Firestone  Tire  and 

Rubber  Co.  W 

FMC  Corp.  ^ 

Oulf  OU  Corp. 
Hercules  Inc. 
International  Iillner- 

als  and  Chemical 

Corp. 


J.  M.  Huber  Corp. 
Kaiser  Aluminum 

and  Chemical 

Corp. 
Kerr-McKee  Corp. 
Luchem  Corp. 
Merck  *  Co..  Inc. 
Mississippi  Chemical 

Corp. 
Monsanto  Co. 
National  DlstUlera 

and  Chemical 

Corp. 
Occidental  Petro- 

leimi  Corp. 
OUn  Corp. 

PPO  Industries,  Inc. 
Pennwalt  Corp. 
Phillips  Petroletmi 

Co. 
Rohm  and  Haas  Co. 
Shell  OU  Co. 
Standard  Oil  Co. 

(Indiana) 
Standard  OU  Co. 

(Ohio) 
9tauffer  Chemical 

Co. 
Tenneco,  Inc. 
Texaco,  Inc. 
Union  Carbld* 

COrp. 
Union  Oil  Company 

of  eaiir. 

W.  B.  Orace  &  Co. 
WUlUms  Companies, 
The 


SIC  33.  Pbimabt 

Alan  Wood  St«el-  Co. 
Allegheny      Ludlvun 

Industries.  Inc. 
Aluminum  Company 

of  America 
Amax  Inc. 
Anaconda  Co..  Tb» 
Armco  Steel  Corp. 
ASASCOInc. 
Babcock     *     WUooK 

Co.,  Tlie 


Metal  iNimsniiBS 

Bethlebam  Steel 
Corp. 

Colt  Indtistrles  Inc. 

Consolidated  Alumi- 
num Corp. 

Crane  Co. 

Cyclops  Corp. 

Dow  Chemical  Co. 

Ford  Motor  Co. 

General  Motors  Cosp. 


SIC  33,  Pbimaet  Mbtal  Indubtsies — Con. 

Georgetown       Bteti 

Corp. 
Oulf  &  Western  In- 

•dustrles.  Inc. 
Inland  Steel  Co. 
Interlake  Inc. 
International     Har- 
vester Co. 
Jim   Walter  Corp. 
Kaiser  Alumlntmi  ft 

Chemical  Corp. 
Kaiser  Steel  Corp. 
Kennecott  Copper 

Corp. 
Laclede  Steel  Co. 
LTV  Corp.,  The 
Lukens  Steel  Co. 
Lykes  Corp. 
Martin  MarletU 

Corp. 
McLouth  Steel 

Corp. 
National  Steel  Corp. 
Newmont  Mining 

Corp. 


NL  Industries,  Inc. 
Northwest  Industries 
Northwestern  Steel  & 

Wire  Co. 
NVF  Corp. 
Ohio  Ferro- Alloys 

Corp. 
(^met  Corp. 
Pechlney  Uglne 

Kuhlmann  Corp. 
Phelps  Dodge  Corp. 
Republic  Steel  Corpi 
Reynolds  Metals  Ca 
Revere  Copper  ft 

Brass  Inc. 
St.  Joe  Minerals 
CCorp. 
Shenango,  Inc. 
Tlmken  Co. 
Union  Carbide  Corp. 
United  States  Steei 

Corp. 
Wheeling  Plttsbtirgh 

St^el  Corp. 


SIC  29,  PEntOLET7M  AND  COAL  PRODTK^V 


Allied  Chemical 
Corp. 

Amerada  Hess  Corp. 

American  Petroflna, 
Inc. 

APCO  OU  Corp. 

Ashland  OU,  Inc. 

Atlantic  Richfield 

•    Co.  * 

Charter  OU  Co. 

Cities  Service  Co. 

Clark  OU  ft  Refining 
Corp. 

Coastal  States  Gas 
Corp. 

Commonwealth  OU 
Refinlne^Co.,  Ino. 

Continental^ Oil  Co. 

Crown  Central  Pe- 
troleum Corp. 

Diamond  Shamrock 
Corp. 

Earth  Resources  Co. 

Esmark,  Inc.' 

EXXON  Corp. 

Farmers  Union  Cen- 
tral Exchange,  Inc. 

Farmland  Indtis- 
tries.  Inc. 

Getty  OU  Co. 

Gulf  OU  Corp. 

Husky  OU  Co. 

Jim  Walter  Corp. 

Kett--McOee  Corp. 

Koch  Industries,  Inc. 

La  Gloria  OU  ft  Gas^ 
Co. 


Lion  OU  Co. 
Marathq^  OU  Co. 
MobU  OU  Corp. 
Murphy  OU  Corp. 
National  Cooperative 

Refinery  Associa- 
tion 
Pennzoll  Co. 
Phillips  Petroleum 

Co. 
Placid  OU  Co. 
Quaker  State  OU 

Refining  Corp. 
Rock  island  Refining 

Corp. 
Shell  OU  Co. 
Sinclair  OU  Corp. 
Standard  OU  Co.  of 

Calif. 
Standard  OU  Co. 

(Indiana) 
Standard  OU  Co. 

(Ohio) 
Sun  Co. 
Tenneco,  Inc. 
Tesoro  Petroleum 

Corp. 
Texaco,  Inc. 
Texas  City  Refining, 

Inc. 
Texas  OU  ft  Gas  Corp. 
Total  Leonard,  Inc. 
Union  OU  Company' 

of  California 
Union  I>aclflc  Corp. 


SIC  33,  Stone.  Clat  and  Glass  Psoovcn 


Alpha  Portland  In- 
dustries, Inc. 

Amcord.  Inc. 

Anchor  Hocking 

Corp. 

Ash  Grove  Cement 
Co. 

Brockway  Glass  Co, 
Inc. 

California  Portland 
Cement  Co. 

Citadel  Cement  Corp. 

Combustion  Engi- 
neering. Inc. 

Coming  Glass  Works 

Dart  Industries,  Inc. 

Dresser  Industries^ 
Inc. 


Dundee  Cement  Co. 
Englebard     Minerals 

and  Chemical 

Corp. 
FUntkoto  Co.,  The 
Ford  Motor  Co.  .     V 

General       Dynamics 

Corp. 
General       Portland, 

Inn. 
General  Refractories 

Co. 
GUTord-HUl    ft    Co.. 

Inc. 
Gulf  ft  Western  In- 
dustries. Inc.,' 
Ideal    Baato    Indus- 

tilsa,  Ino. 


SIC  33,  Stone.  Clat  and  Glass 
Pbodpci's — Con. 


Mississippi  Lime  Co. 
Missouri  Pacific 

Corp. 
Mlasourl  Portland 

Cement  Oo.' 
NatlcHMU  GypsUm  Co. 
Newmont  Mining 

Corp. 
Norton  Simon,  Inc. 
Owens-Coming  Fib- 
erglass Corp. 
Owens-IIllnola,  Inc. 
Penn  Dixie  Indtis- 

tries.  Inc. 
PhUtrol  Corp. 
PPG  Industries.  Inc. 
Southdown,  Inc. 
Texas  Industries, 

Inc. 
United  States       ^- 

GypKum  CO. 
United  States  Steel 

Corp. 


Indian  H^d,  Izw. 

Interpace  Corp. 

Jim  waiter  Corp. 

JoAuiB-ManvlUe  Sales 
Corp. 

Kaiser  Aluminum 
and  Chemical 
Corp. 

Kaiser  Cement  and 
Oypstim  Corp. 

Kerr  Glass  Manu- 
facturing Oocp. 

LtfUgb  Portland  Ce- 
ment (fo. 

Iitbby-Owens  -Ford 

Co. 
'Lone  Star  Industries. 
Inc. 

LoulBvlUe  Cement 
Ca 

Martin  Marietta 
Corp. 

Medusa  Corp. 

Midland  Glass  Co.. 
Inc. 

.       SIC  26.  Paper  and  Allbed  Proouctb 

AMtlbl  P^MT  Co. 

Alton  Box  Board  Co. 

American  Can  Oo. 

Boise  Cascade  Corp. 

Bowater  Inc. 

ClMiiQ>km  International  Ccxp.  * 

Otveaapeaka  Corp.  oC  Virginia,  7%« 

CoxMCdIdated  Pi^wrs.  Inc. 

Continental  Group.  Inc..  The 

Crown  ZeUerba^  Corp.  7 

Federal  Paper  Board  Co..  Inc. 

FIbreboard  Corp. 

nintkote  Co..  The 

Krt  Howard  Paper  Oo. 

Garden  State  Paper  Co.,  Inc. 

Georgia  Padfle  Oorp. 

Great  Northern  Nekoosa  Corp. 

Green  Bay  Packaging.  Inc. 

Gulf  ft  Western  Industries.  Ine. 

Gulf  States  Pi^MT  Ocnp. 

HammermUl  Baper  CO.  \ 

Boemor  Waldorf  Corp. 

Hodson  Pulp  and  F^ter  Corp. 
Inland  Ocantalner  Corp. 
International  Paper  Oo. 
International  Ttiephone  and  Telegraph  Ca 
Klmberly-CIark  Corp. 
Longvlew  Fibre  Co. 
MacMlUan  Bloedel  Inc.    . 
Mead  Corp.,  The 
MotmOUCotp. 
OUnkraft.  Inc. 
Oweas-niifiolB,  Inc. 
Plnsvllle  Kraft  Corp. 
Potlatch  Corp. 
Proctor  and  Gamble  Co.,  TlM 
St.  Joe  PBiper  Oo. 
St.  Regis  Paper  Oo. 
Soott  Paper  Ooi 
Sonooo  Producta  Oo. 
Soatbland  Paper  MUls,  Inc. 
Southwest  l^rest  Industries,  Inc. 
Time  Inc.  ] 

TUnes-Mlrror  Co. 
Tenneco  Inc. 
Unkm  Camp  Corp. 
united  States 
Gypsum  Oo. 
Westvaco  Corp. 
Weyerhaeuser  Co. 
WUlametto  InduB- 
trles.  Inc. 

SIC  ao,  Pood  and  KncsaBB  Proodcte 

Ado^  Ooor*  Ob.  Amalgamated  Sugar 

ft.  X.  Btaley  Manu-  Co.  TIm 

faeturtng  Ca  •    American  Crystal 
I  Sugar  Oe>. 


NOTICES 


SIC.  30,  Food  and  Kindeed  Products — Con. 

American  Malae- 

Producta  Co. 
AMFAC,  Inc. 
Amstar  Corp.  ^ 

Anderson  Clayton. 

Inc. 
Anheuser-Busch  Inc. 
Areher-DanielB- 

Mldland  Co. 
Beatrice  Foods  Co. . 
Borden,  Inc. 
California  and 

Hawaiian  Sugar  Cc 
Campbell  Soup  Co. 
CargUl.  Inc. 
Carnation  Co. 
Central  Boya  Co.. 

Inc. 
Coca  Cola  Co.,  The 
Consolidated  Foods 

Corp.  ' 

Continental  Grain 

Co. 
CPO  International, 

Ina 
Del  Monto  Corp. 
Esmark,  Inc. 
Foremost-McKesson, 

Inc. 
General  Foods  Corp. 
General  Mills,  Inc. 
Grain  Proceaalng 

Corp. 


Grasi 

United  OoBp..  TtM 
GreyhoBiMl.  Oocp, 

/*     The 

H.  J.  Heinz  Co. 
HoUy  Sugar  Corp. 
International  Tti^ 

pbone  and  TW»- 

grttpb.  Ca 
lU  IntMxtatkmal 

Corp. 
Jos.  SchUtz  Brewing 

Co. 
Kellogg  CO. 
Kraft,  Ino. 
Land  O*  Lakes,  Inc. 
LTV  OcHp.,  The 
Nablsoa  inc. 
Nestle  Co.,  Inc.,  The 
Norton  Simon,  Inc. 
Oscar  Mayer  and  Co., 

Inc. 
Pabst  Brewing  Co. 
Ftspalca  Inc. 
'Procter  and  Gamble 

Co.,  The    . 
Ralston  Purina  Ca 
Standard  Brands, 

Inc. 
Stokely-Van  Camp, 

Inc. 
U  and  I.  Inc. 
Unlvar  Ootp. 


SIC  34,  FABaxcATBo  Metal  PaooircTs 


Allegheny  Ludlum 

Industries,  Inc. 
Aluminum  Company 

of  America 
Anterlcan  Can  Co. 
American  Standard 

Inc. 
Amsted  Industries 

Inc. 
Babcock  ft  WUcox 

Co.,  The 
Beatrice  Foods  Co. 
Budd  Co..  The 
Cameron  Irons 

Works,  Inc. 
Canton  Drop  FcHglng 

ft     Manufacturing 

Ca 
Chrysler  Corp. 
Combustion 

Euglneerlng,  Inc. 
Continental  <houp. 

Inc.,  Tlie 
Crown  Cork  ft  Seal 

Co..  Inc. 
E.  I.  du  P(mt  de 

Nemours  Co.,  Inc. 
Ethyl  Corp. 
Ford  Motor  Co. 
General  Motors  Corp. 
Gulf  ft  Western 

Industries,  Inc. 
EarscoOorp. 


International 
Telephone  and 
Tel^raph  Corp. 
Kaiser  Aluminum  & 

Chemical  Corp. 
KMiler  CO. 
LadlahOo. 
Martin  Marietta 

Corp. 
Mason  ft  Hanger- 
Silas  Mason  Co., 
Inc. 
National  Can  Corp. 
NL  Indnstries  mc. 
OUn  Corp. 
Pechlney  Uglne 

KUhlmann  Corp. 
Ptttoburgh  Porglngs 

Ca 
QuestorCorp. 
Reynolds  Itetals  Co. 
RockweU  Interna- 
tional Corp. 
Russell,  Burdsall  ft 

WardUke. 
Southwlr»tk>. 
Stanley  Works.  The 
TRW  Inc. 
Textron  Ino. 
United  States  Steel 

Corp. 
Wallace  Murray 

Corp. 
wynaan-GordoQ  Ca 


SIC  37,  T^ANSPOETAnON  EoomcBNT 


American  Motors 

Corp. 
AMFInc. 
A.  O.  Smith  Corp. 
AVCOCorp. 
Bendlx  Corp..  The 
Bathelehem  Steel 

Corp. 
Boeing  Co.,  llM 
Borg-Wamer  Corp. 
Btxld  Co.,  Ttte 
Chrysler  Corp. 
Clark  Equipment  Co. 


Curtlss- Wright  Carp. 
Dana  Corp. 
Umirtotx-WtHtkker 

Ocrp. 
Eaton  Corp. 
Ford  Motor  Oa 
nnehauf  Corp. 
General  American 

^^mipui  tation 

Corp.  (OAIX) 
General  OynaatfoB 

Corp. 
General  Siaetrte  Oa 
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SIC  37,  TBANSVOBTAnON  EQUaPlCENT — COU. 


General  Motora 
carp. 

Goodyear  Tire  ft 
Rubber  Co..  The 

Grumman  Aeroq;>ace 
Corp. 

Hercules.  Inc. 

International  Har- 
vester Co. 

liockbeed  Aiztraft 
Coi^. 

LTV  Corp.,  The 

Martin  Marietta 
Corp. 


McDonneU  Douglas 
Corp. 

IVortbrop  Corp. 

RodrweD  Interna- 
tional Oorp. 

Rohr  Indnstrlea,  Ines. 

Signal  Ccnapanlea. 

Teiedyne,  Inc. 
Tenneco,  Inc. 
TiBztr(m,Inc. 
TRW.  Inc. 

Itedted  Techndogies 
Corp. 


SIC  35.  Mackxnsit,  Except  Electeical 


Allis  Chalmers  Corp. 
Beatrice  Foods  Oo. 
Beloit  Corp. 
Borg-Wamer  Corp. 
Brlggs  and  Stratton 

Corp. 
Bucyrus-Erle  Co. 
Carrier  Corp. 
CaterplUar  Tractor 

Oo. 
Chrysler  Corp. 
Clark  Equipment  Ca 
Colt  Industries  Inc. 
Control  Data  Corp. 
Cooper  IndustelCB, 

Inc. 
Cvnnmins  Engine  Co., 

Inc. 
Dana  Corp. 
Deere  ft  Co. 
Dresser  Industries. 

Inc. 
Eaton  Corp. 
EmhartOorp. 
Federal -Mogul  Corp. 
Flat-AUls,  Inc. 
Ford  Motor  Co. 
FMC  Corp. 
Gardner  Denver  Co. 


General  Electric  Co. 

General  Motors  Corpi 

Hamtedifeger  Corp.  ' 

Hughes  Tool  Co. 

IngersoD-Rand  Co. 

Tntematinnal  Busl- 
naaaMaciUnes 
Corp. 

International  Har- 
vester Co. 

Joy  Manufactifrlng 
Oa 

Massey -Ferguson. 
Inc. 

NCR  Corp. 

OottyMTd  Marine 
Obrp. 

Beznord,  Inc. 

Rockwell  Interna- 
tional Corp. 

SKP  InduBtriee,  Iqc. 

Sperry  Rand  Corp. 

Teiedyne,  Inc. 

Tenneco,  Inc. 

Textron,  Inc. 

Trane  Co.,  Tlie 

"raw.  mc. 

Westlnghouse  Elec- 
tric Corp. 


SIC  22.  Textsjk  Mnx  Pbodxxtts 


Abney  Mills 

Allied  Producta  Corp. 

American       Hoechat 

Corp. 
American  Thread  Co. 
Amoco  Fabrics  Oo. 
ArBistrong<.Cork  Oo. 
Avondale  Mills 
Bemla  Co.,  Inc. 
Bibb  Co..  TlM 
Borden.  Inc. 
Burlington      Indus- 

triee.  Inc. 
Cannon  MUls  Co. 
Coate  ft  Clark,  Inc. 
Colgate-P^UaoUte 

Co. 
CtdUns  and  Aikman 

Corp. 
Cone  MUla  Corp. 
Cranston  Print 

Works  Co. 
CRxnpton  Oo..  Inc. 
Dan  River,  Inc. 
Dixie  Tarns,  Inc. 
BL  T.  Berwick  Indua- 

PteMfCreEt  Mms.  Ino. 
Goo<lyear     Tlra     ft 

Rubber  OOm  Tb» 
GranltevUIe  Oa 
Greenwood  MUls 

Znc. 
G\Uf  ft  Western  In- 
Ina 


HanesCorp. 
Johnson  and  Jobn- 

son 
J.    P.    Stevens    and 

Co.,  Inc. 
Iiowenateln,  M.  and 

Sons.  Inc. 
Martin      Processing, 

Inc. 
Mllllken  and  CO. 
MohaacoCoip. 
Monsanto  Co. 
Northwest       Indus- 
tries. Inc. 
Reeves  Brothers,  Inc. 
Rlegti  TextUe  Corp. 
Ruasen  Corp. 
Salem  Carpet  IkOns. 

Inc. 
Shaw  Industries,  Inc. 
Spartan  Mills 
Sperry  and  Hutcl^- 

son  Co. 
Springs  Min^,  fine. 
8tandard«KXNMa- 

ThaadMr  Oa 
Texfi  mdkiaUlee,  Inc. 
TsxtUe-iaeorpo- 

rated 
Thomaston  Unis 
cmited       Marrdianta 

and    MkBufaetaE^ 

«n,Zna 


[PR  Doe.  7»-<69M  PUad  t%-U-H;  «:66  pm] 
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BOSTON  GAS  CO. 


Public  Hearing  and  Opportunity  to  Submit 
'  Written     Comnients    on     Petition    for 
Assignment  of  Synthetic  Natural  Gas 
Feedstoclis 

The  Federal  Energy  Administration 
(PEA)  hereby  gives  notice  that  written 
comment^will  be  received  and  a  public 
hearing  will  be  held  regarding  the  July  12, 
1976,  petition  of  Boston  Gas  Company 
(Boston  Gas)  a  synthetic  natural  gas 
(SNO)  manuf actiu-er,  for  the  assignment 
of  a  supplier  and  ba^e  period  volume  of 
propane  to  te  utilized  as  SNG  feedstoclc. 
The  applicaJTon  was  filed  pursuant  to  10 
CPR  205.30  et  seq.  and  10  CFR  211.29, 
and  Special  Rule  No.  1,  issued  there- 
under, and  in  accordance  with  an  PEA 
Decision  and  Order  dated  May  27,  1978. 

The  volume  of  SNO  feedstock  re- 
quested in  the  petitlcm  is  62,329,970  gal- 
„lons  (1,484,047  barrels)  of  propane  per 
"year  commencing  January  1, 1977. 

The  proposed  suppliers  and  corre- 
sponding v(dumes  requested  are:  Petro- 
lane-Northeast  Gas  Service,  Inc.  (5,129,- 
648  gallons) ;  Country  Gas  Distributors, 
Inc.  (1,295,863  gallons);  Commonwesdth 
Oil  Refining  Co.,  Inc.  (2,606,118  gallons)  ; 
C.  M.  Dining,  Inc.  (899,907  gallons) :  En- 
terprise Products  Co.  (298,434  gallons)  : 
and  Exxon  Company.  U.S>A.  (52,100,000 

gallons.) 

Boston  Gas  is  currently  producing  SNG 
from  an  allocation  of  propane  assigned 
to  Boston  Gas  by  an  FEO  Region  I  De- 
cision and  Order  dated  March  8,  1974 
which  granted  an  exception  to  Boston 
das.  The  March  8.  1^74  Decision  and 
Order  was  rescinded  by  PEA  on  May  27, 
1976,  effective  as  of  JanUary  1, 1977.  Pur- 
suant to  the  May  27,  1976  Decision  and^ 
Order,  Boston  Gas  was  provided  with  an 
opportimity  to  file  an.  application  for  as- 
signment of  SNO  feedstocks  imd^r 
S  211.29.  On  November  16,  1976,  to  allow 
the  July  12,  1976  petition  to  be  fully  con- 
sidered, PELA  changed  the  effective  date 
of  the  rescission  of  the  March  8, 1974  De- 
cision and  Order  to  January  31, 1977. 

The  July  12,  1976,  petition,  which  is 
currently  l>elng  reviewed  under  criteria 
estftblished  in  10  CFR  211.29,  if  granted, 
would  allow  Boston  Gas  to  continue  oper- 
ation of  its  Everett,  Massachusetts,  SNO 
facility  after  January  31,  1977,  VT  the 
same  level  and  in  a  manner  consistent 
with  the  March  8,  1974,  exception.  I.e., 
for  180  days  per  year  of  peak  shaving 
service 

A  file  containing  all  information  and 
data  filed  in  conjunction  fwlth  Boston 
Oas's  petition,  other  thaw  confidential 
.  Inf ormatioh  which  PEA  h^  determined 
to  be  exempt  from  the  disclosure  re- 
quirements of  5  d.S.C.  552,  is  available 
for  public  inspection  and  copying  at  the 
PELA  Freed<»n  of  Information  Library, 
Boom  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW.,  Washington, 
J).C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m..  Monday  tiirough  Friday,  ex- 
cept Federal  hoUdayi 

Written  cwnments  regarding  the  Bos- 
ton Gas  petition  will  be  accepted  and 
considered  If  filed  by  January  7,  1977. 
Any  person  submitting  written  conmients 


NOTICES 

with  respect  to  the  Boston  Gas  petition 
should  comply  with  the  requirements  of 
the  PEA  procedural  regulations  set  forth 
at  10  CPR  205.33.  Comments  should  be 
submitted  to  the  Office  of  Product  Allo- 
cations. Specialty  Fuels  Branch,  Federal 
Energy  Administration,  Room  6318,  2000 
M  Street,  NW..  Washington,  D.C.  20461, 
Attention  Mr.  Finn  Neilsen.  Comments 
should  be  identified  on  the  outside  enve- 
lope and  on  dociunents  sulxnltted  to  PEA 
with  the  designation  "Allocation  of  Feed- 
stock for  Bo6t<Mi  Gas  SNG  Plant."  Five 
copies  should  be  submitted  to  PEA  and 
one  copy  to  Boston  Gas  Company,  155 
McBride  Street,  Jamaica  Plain,  Mass. 
02130,  Attention:  Mr.  Richard  A.  Bleak- 
ney. 

PEA  believes  that  factual  disputes  be- 
tween interested  parties  respecting  this 
petition  are  likely  and  that  a  public  hear- 
ing on  this  petition  will  materially  ad- 
vance  consideration  of   the   issues   in- 
volved, "nierefore,  a  public  hearing  cm 
Boston  Gas's  petition  will  be  held  be- 
glmiing  at  9:30  a.m.  e.s.t..  on  January  10, 
1977,  in  the  Auditorium,  Room  2105,  2000 
M  Street,  N.W.,  Washington,  D.C,  to  re- 
ceive conunents  from  interested  persons. 
Any  person  who  has  an  interest  I^  the 
petition  set  forth  above  or  who  Is  a  x^- 
resentatlve  of  a  group  or  class  of  persons 
which  has  an  interest  in  the  petition,  may 
make  a  written  request  for  an  oppor- 
tunity to  make  oral  presentation.  Such  a 
request  should  be  directed  to  Executive 
Communications.  PEA,  Room  3309,  Fed- 
eral* Building,    12th   and   Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461, 
and  must  be  received  before  4:30  pjn., 
e.s.t.,  January  4,  1977.  Such  a  request 
may  be  hand-delivered  to  Room  3309, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,   N.W.,   Washlngtcm,   D.C   be- 
tween the  hoiu-s  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  The  per- 
son making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned; 
if  appropriate,  to  state  why  he  or  she  Is 
a  proper  representative  of  a  group  or 
class  of  persons  which  has  such  an  in- 
terest; and  to  give  concise  summary  of 
the  proposed  oral  presentation  and  a 
phone  number  where  he  or  she  may  be 
reached  through  January  6,  1977.  Each 
person  selected  to  be  heard  will  be  noti- 
fied by  PEA  before  4:30  p.m.,  e.s.t.,  Jan- 
uary 6.  1977,  and  must  submit  50  copies 
of  his  or  her  statement  to  Allocation 
Regulations   Develojanent   Office,   PEA, 
Room  2214,  2000  M  Street.  N.W..  Wash- 
ington. D.C.  20461  before  4:30  p.m.,  e.s.t., 
on  January  7, 1977. 

The  PEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  this  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decisi<m  made 


by  the  PEA  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
all  Informaticm  available  to  the  PEA.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  (H>Por- 
tunity,  if  he  or  she  so  desires,  to  make 
a  rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  Interested  person  may  submit 
questions  to  l>e  asked  of  any  perstm  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Commxmlcatlons,  PEA,  Room  3309, 
Federal  Building,  12th  and  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.(5. 
20461,  before  4:30  pm..  ej.t.,  January  7, 
1977.  Any  person  who  makes  an  oral 
statement  and  who  wishes  to  ask  a  ques- 
tion at  the  hearing  to  another  person 
making  an  oral  statement  may  submit 
the  question  in  writing  to  the  presiding 
ofQcer.  The  FEA,  or  the  presiding  officer 
if  the  question  Is  submitted  at  the  hear- 
ing, will  determine  whether  the  question 
Is  relevant,  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  officer. 
Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confi- 
dential must  be  so  IdeStifled  and  submit- 
ted In  writing  in  accordance  with  the 
procedures  stated  in  10  CPR  205.9(f). 
PEA  reserves  the  right  to  determine  the 
confidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  Its  de- 
termination. 

It  is  expected  that  the  public  hearing 
will  Initiate  requests  by  the  hearing  panel 
for  certain  factual  information  and  data 
which  will  not  be  immediately  available 
for  inclusion  in  ttie  hearing  record.  Con- 
sequently, the  hearing  record  will  remain 
open  to  receive  such  information  imtn 
January  21, 1977,  after  which  the  hearing 
record  will  be  closed. 

Additional  public  cc«nment  on  all  writ- 
ten and  oral  presentations  received  by 
January  21,  1977,  will  be  p«mitted 
through  January  28.  1977.  Comments 
should  be  submitted  to  the  Office  of  Prod- 
uct Allocations,  Specialty  Fuels  Branch, 
Room  6318,  2000  M  Street,  N.W..  Wash- 
ington, D.C.  20461,  Attention:  Mr.  Finn 
Neilsen.  Persons  submitting  comments 
during  this  additional  period  must  send 
five  copies  to  PEA  and  one  copy  each  to 
Boston  Gas  and  to  all  persons  who  par- 
ticipated in  the  public  hearings  or  who 
submitted  written  comments  prior  to  the 
hearing.  A  list  of  such  persons 'will  be 
made  available  for  public  viewing  on  Jan- 
uary 11, 1977,  at  the  PEA  Freedom  of  In- 
formatlon  Library,  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
The  trsuiscrlpt  of  the  public  hearing 
will  be  available  for  piiblic  review  at  the 
FEA  Freedom  of  Information  library. 
Room  2107,  Federal  Building,  12th  and 
Pennsylvania  Avenup,  N.W.,  Washington, 
D.C,  between  the  hours  of  8:00  a.m.  and 


] 
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4:30  pjn..  Uonday  through  Friday,  ex- 
etpi  Federal  holidays.  Any  p«aon  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Mtchail  F.  BxnruR. 
General  CowueL 

Decembbk  13,  1976. 
(VB  Doc.7«-8703«  Filed  l»-13-7«;4:03  am) 


J 


Oeneral  Crude  Oa  Co.,  Houaton,  Tey.,  FEA- 
tSSS:  Crude  OU 

General  Crude  on  Company  (Oeneral 
Crude)  appealed  from  a  Remedial  Order  in 
which  the  FEA  determined  that  the  firm  had 
been  aelllxig  crude  oil  to  Annovix  OU  Com- 
pany (Armour)  at  prices  which  exceeded  tIM 
maximum  price  levels  specified  In  6  CTR 
160.364  and  10  CFB  212.73  and  212.74.  The 
crude  oU  Involved  In  the  proceeding  had  been 
produced  £rom  the  Banning  Lease  of  which 
General  Crude  owns  one-half  of  the  workli^ 
Interest.  In  the  Remedial  Order  the  FEA 
h*Id  that  General  Okvde  had  been  Improp- 
erly determining  Its  sale  price  for  the  erode 
oQ   irtileh   K  produced  from  tb»  Banning 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS  -\ 

Week  of  October  18  through  October  22. 
1976 

Notice  Is  hereby  given  that  during  the 
week  of  October  18  through  October  23, ' 
1976,  the  Decisions  and  Orders  sum- 
marized below  were  Issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tions or  otho-  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submls- 
siaaa  which  were  dismissed  by  the  0£3ce 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

C.  H.  Sprague  A  Son  Co.;  Boston,  Maa^,;  FEA- 
0966;  Freedom  of  Information 

C.  H.  Sprague  &  Son  Company  (Sprague) 
filed  an  Appeal  from  an  Order  which  had 
l>een  Issued  to  It  by  the  IKA  Information  Ac- 
cess Officer.  In  that  determination  a  Request 
for  Information  which  Sprague  had  filed 
tmder  the  Freedom  of  Information  Act,  8 
XTJB.C.  662  was  denied  in  part.  Sprague  con- 
tended in  Its  present  Appeal  that  It  was  er- 
roneoxiB  for  the  Information  Access  Officer  to 
have  denied  release  of  thirteen  TEA.  docu- 
ments which  dlscviss  the  Interpretation  or 
application  of  Sections  212.93(b)  and  212.- 
93(e)  of  the  FEA  Mandatory  Petroleum  Price 
Regulations.  In  considering  the  Appeal,  the 
FEA  determined  that  each  of  the  thirteen 
documents  withheld  by  the  Information  Ac- 
cess Officer  were  predeclslonal  memoranda  or 
drafts  which  reflect  the  agency's  group  think- 
ing In  formulating  its  policy.  The  FEA  con- 
eluded  that  these  documents  were  therefore 
prt^erly  withheld  from  public  disclosure 
pursuant  to  6  U.S.C.  662(b)  (5)  and  this  por- 
tloB  of  Sprague's  Appfal  was  denied.  How- 
ever, the  FEA  also  concluded  that  other  doc- 
mnents  which  properly  fall  within  the  scope 
of  Sprague's  Request  for  Information  exist 
within  the  Office  of  Complianoe  and  were  not 
letlewed  by  the  Information  Access  Officer. 
The  FSA  therefore  remanded  this  portion  of 
the  Sprague  Appeal  and  directed  that  an  im- 
mediate review  of  these  documents  be  con- 
ducted to  determine  which  are  releasable. 


NOTICES 

Lease  by  reference  to  the  provisions  of  the 
FKA  moe  Regulations  wUdi  epfrty  to  re- 
finers rather  than  those  whldk  ■]H>ly  to 
producers  <a  erode  oil.  Aeoordhag  to  tbe 
fiiyttwgM  reaK^ed  tn  the  Remedial  Order, 
General  Crude  had  Improperly  ebaractertaed 
the  crude  oil  which  it  eold  as  "reeldttal  fuel 
oU"  In  order  to  obtain  a  higher  price  than 
It  would  have  received  from  the  sale  o* 
"crude  oil".  In  considering  General  Crude's 
Appeal,  the  FEA  noted  that  in  a  prior  pro- 
ceeding Involving  the  owner  of  the  remain- 
ing one-half  of  the  wen-Icing  mterest  In  the 
Batmlng  Lease  It  was  determined  that  the 
operation  of  the  lease  constituted  a  produc- 
tion activity  which  yielded  crude  oil.  and 
that  this  decision  constituted  binding  prece- 
dent In  the  present  proceeding.  See  G.  E. 
Kadane  and  Sons,  3  FEA  Par.  80,616  (Decem- 
bw  5,  1876).  The  FEA  further  determined 
that  even  if  It  is  assumed  that  the  product 
sold  by  General  Crude  meets  the  technical 
specifications  of  residual  fuel  oU  as  well 
as  crude  oil.  General  Crude  Is  nevertheless 
essentially  engaged  In  the  recovery  of  crude 
c^  from  iinderground  reservoirs.  The  FEA 
found  that  although  the  cJ^emloal  composi- 
tion of  the  substance  concerned  is  altered 
somewhat  as  a  result  of  the  "in  situ"  com- 
bustion plrocess  through  which  It  Is  recov- 
ered from  the  lease,  that  technique  does  noi 
constitute  a  refining  process  but  Is  merely 
the  manner  In  whloh  the  firm  extracts  the 
substance  from  the  property.  The  FKA  also 
determined  that  the  Incidental  and  reUUvely 
insubstantial  filtration  and  blending  proc- 
esses to  which  Oeneral  Crude  subjects  the 
substance  after  It  Is  recovered  do  not  consti- 
tute the  refining  of  residual  fuel  oil.  In 
considering  General  Crude's  further  conten- 
tions, the  FEA  made  the  following  findings: 

(I)  the  Remedial  Order  properly  held  Oen- 
eral Crude  responsible  for  refunding  over- 
charges related  to  sales  of  the  royalty  owners' 
shares  of  production  from  the  Banning  " 

(II)  the  proceedings  which  led  to  the 
ance  of  the  Remedial  Order  did  not  violate 
General  Crude's  right  to  due  process;  (ill) 
the  FEA  has  the  autbcvlty  to  require  Gen- 
eral Crude  to  i>ay  Interest  on  the  refunds 
which  It  Is  required  to  make  the  maricei- 
plaee;  and  (Iv)  the  determination  readied 
In  the  Remedial  Order  did  not  constitute 
rulemaking.  The  determlnstlon  reached  In 
the  Remedla)  Order  that  General  Crude  had 
charged  prices  In  excess  of  raazlmam  price 
levels  was  therefore  upheld.  The  TEA  further 
concluded,  however,  that  the  record  did  iMt 
contain  substantial  evidence  to  support  fhe 
conclusion  that  General  Crude's  aetl<m8  con- 
stituted the  type  of  practices  which  are  pro- 
hibited by  10  CFR  210.62 (c) .  The  FEA  there- 
fore rescinded  those  portions  of  the  Re^ 
medial  Order  which  found  that  Oeneral 
Crude  had  vicdated  Section  210.02(e). 

Gibbg,  Roper,  Loott  A  WUtUtms;  itOwavJcee, 
Wis.;  FEA-0609;  Freedom  of  Information 

The  law  firm  of  Glbbe,  Rop«r,  Loots  &  Wil- 
liams (Glbbe,  Roper)  i^ipealed  from  an  Ordsr 
denying  in  part  a  request,  which  It  had  filed 
under  the  Freedmn  ct  Information  Act  (the 
Act)  seeking  the  productlcMi  of  all  recocde 
relating  to  FEA  ReglcHi  V's  audit  policy  con- 
cerning "netting"  during  the  period  prior 
to  July  28,  1976.  Although  the  FEA  Infoima- 
tion  Access  Officer  released  63  pages  of  docu- 
ments which  were  responsive  to  Gibbs,  Ro- 
per's request,  four  dociunents  or  portions 
of  documents  were  withheld  on  the  grounds 
that  they  were  Intra-agency  memoranda 
which-  were  exenqjt  from  mandatory  public 
disclosure  under  Section  S62(b)  (6)  of  the 
Act.  In  the  DecMon  which  was  Issued  with 


respect  to  the  Gibbs,  Roper  Appeal,  the  : 
determined  that  two  of  the  four  documents 
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were  properly  wltlibeld  under  Seetton  569 
(b)(6).  TbiM  porttaB  cr  tbe  Appeal  «■• 
thervfare  denied.  Ike  FKA  also  delemilned 
howefw  that  tlie  two  wnalwtng  doeiuwnta 
which  WH*  wntaheid  altoald  hatve  been  n- 
leaeed  to  GibbelRaper  purcoant  to  10  CVR 
aoa.l.  That  prutfWbu  retfulreB  the  FKA  to 
rrtease  docamexxta  to  ttie  public  iHiich  arc 
fOivnpX  from  mandatcvy  ptdBlle  discloeure 
under  the  Act  If  withholding  the  material 
would  not  be  tn  tbe  puibUc  Intereet.  In  this 
case,  althou^  portions  of  the  two  docu- 
ments were  wezvtM\j  exempt  tram  manda- 
tory disdoetne  under  Section  683(b)  (6) ,  the 
■.documents  contain  no  sensitive,  pre-decl- 
slonal  oplnloDe  ar  discussions  of  options  for 
decision.  In  addition,  a  portion  of  one  of  the 
documents  contains  a  statement  of  Region 
V  policy  i^lcfa  was  tn  effect  at  that  time 
and  other  portions  of  that  document  et^tain 
information  which  has  been  released^  an- 
other form.  tTnder  these  clrenmstaaces,  nq 
public  Interest  would  be  served  ^y  with- 
holding these  materials,  and  copies  of  these 
documents  were  made  available  to  the  firm. 

Hunt  oa  Co.:  Daltaa  Tex.;  FBA-1997;  Crude 
OU 

Hunt  on  Company  filed  an  Appeal  fmin. 
the  October  Entitlements  Notice  which,  if 
granted,  would  permit  the  firm  to  sen  48,472 
additional  entltlementB.  In  August  I97S, 
Hunt  filed  an  amended  entitlements  report 
which  resulted  In  certain  retroactive  adjust- 
ments to  the  flrm'e  crude  oO  receipts  and 
runs  to  stills.  In  preparing  the  October  No- 
tice, the  FBA  determined  that  after  these 
adjustments  for  the  prior  periods  were  made. 
the  numl>er  of  entitlements  which  Hunt  was 
permitted  to  sen  in  October  should  be  re- 
duced by  48,472.  In  considering  Hunt's  Ap- 
peal, the  FEA  found  that  the  ret*t>actlve 
adjustments  which  were  made  related  to 
FetMxtary  and  March  of  1878.  periods  when 
the  small  refiner  ezemptlcm  contained  In 
Section  403(a)  of  the  Energy  Policy  and 
CcHiservatlon  Act  was  In  effect.  In  accord  ' 
with  precedents  established  in  Kern  Countp 
Reflnerp,  Inc..  4  FEA  Par.  80.639  (September 
10.  1876)  and  tfevtiall  Refining  Companjf, 
Inc.,  4  PEA  Par.  80342  (8ept«nber  94.  1978). 
the  FBA  concluded  that  Hunt's  entltlonent 
obligations  should  not  have  been  increased 
on  the  basis  of  adjustments  to  crude  ofl 
receipts  and  runs  to  stnis  during  a,  period 
when  the  small  refiner  exemption  was  tn 
effect,  and  the  flrm'r  Appeal  was  therefore 
granted- 

Petrcrieum  Uanageraent,  Inc..  Wichita,  Kans.; 
FEA-0012.  Crude  OU 

Petroleum  Management.  Inc.  (PBil)  ap- 
pealed tram  a  Dedslan  and  Order  which  had 
been  Issued  to  It  by  tbe  FKA.  Petroleum  Kam^  . 
agement,  Ine^  Z  FKA  Far.  83,269  (June  38. 
1978).  In  tbe  prior  determination  the  FKA 
denied  an  Application  for  Exoq;>tion  whlcb 
FMI  filed  from  tb»  provisions  of  10  CFB, 
Part  212.  Subpart  D.  Tlxe  PMI  request.  U 
granted,  would  have  permitted  the  firm  to 
increase  the  prtoe  at  oertam  crude  oU  pro- 
diioed  from  the  KtJbn  Lease  during  February 
and  May  of  1976.  The  exception  request  wee 
t>aaed  upon  the  firm's  contention  that  If  tbe 
crude  oU  which  was  produced  from  the  Kubn 
Lease  In  February  and  May  of  1975  had  been 
sold  during  the  months  in  which  It  tiad  been 
produced,  278  barrels  of  crude  oU  sold  at  oM 
oU  iHices  during  Fet»niary  and  May  could 
lawfully  have  been  sold  at  exempt  prices.  In 
analyzing  PMTs  Appeal,  the  FKA  determined 
that,  contrary  to  PMTs  oontantkm  the  firm 
had  not  made  any  showing  that  the  FEA  had 
en«d  in  finding  that  tbe  crude  oCt  tn  question 
was  not  marketable  during  FMmary  and 
May  becauae  it  contained  too  mu^  water  azkd 
basic  sediment.  The  FKA  also  found  that 
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despite  Its  si«:nlflcant  expenditures  to  in- 
orease  the  capacity  of  the  Kuhn  Lease,  PMI 
bad  failed  to  demonatrate  that  it  had  been 
uniquely  or  disproportionately  affected  by 
FEA  regulatory  requirements.  PMI  Itself  had 
Indicated  that  the  type  of  delay  which  it  had 
experienced  in  the  sale  of  the  crude  oil  which 
It  produced  in  February  and  May  of  1975  is 
not  uncommon.  The  PEA  therefore  concluded 
that  PMI  had  faUed  to  establish  that  the 
June  29,  1976  Decision  was  erroneous  in  fact 
or  law.  or.  was  arbitrary  or  capricious,  and  the 
firm's  A.K>eal  was  accordingly  denied. 

Supreme  Petroleum  Co.  of  New  Jersey,  Inc.; 
Petroleum  International  Associates,  Inc.; 
Wa^ington,  D.C.,  FEA-0933,  FEA-0932, 
Covered  Petroleum  Products 

r 

Supreme  Petroleum  Company  of  New  Jer- 
sey, Inc.  (Supreme)  and  Petroleum  Interna- 
tional Associates,  Inc.  (PIA)  appealed  from 
an  Interpretation  issued  to  them  by  the 
Regional  Counsel  of  PEA  Region  II  on  July 
19,  1976.  In  that  Interpretation,  the  Regional 
Counsel  concluded  that  when  Supreme  and 
PIA  tok  title  In  the  course  of  a  transfer  of 
covered  petroleum  products,  the  firms  acted 
as  resellers  or  retailers  subject  to  Section  212.- 
93  of  the  PEA  MandatM-y  Petroleum  Price 
Regulations.  The  Appeals,  If  granted,  would 
result  In  the  Issuance  of  an  Order  rescinding 
tbe  Interpretation  and  concluding  that  the 
status  of  Supreme  and  PIA  under  the  PEA 
Regulations  and  predecessor  regulations 
would  depend  on  the  primary  nature  of  each 
firm's  activities  with  respect  to  each  transac- 
tion Involving  covered  products.  In  the  De- 
cision which  it  issued  with  respect  to  the 
Appeal,  the  PEA  stated  that  the  precedent 
estatolisftied  In  Jntemational  Trading  and 
Transport.  Ltd.,  3  PEA  Par.  87,031  (July  9. 
1976) ,  governed  the  case  and  that  passage  of  ' 
title  alone  was  sufficient  to  result  In  the 
determination  that  a  fifta.  fell  within  the 
scope  of  the  definition  of  the  term  "reseller" 
or  "retailer"  as  specified  in  Section  212.31  of 
the  FEA  Price  Regulations.  The  PEA  also 
determined  that  two  Price  Commission  Rul- 
ings upon*" which  the  firms  relied  in  their 
Appeals  were  inapplicable  because  of  the  sub- 
stantial difference  between  the  authority  and 
objectives  of  the  Price  Commission  and  the 
FEA.  Consequently,  the  Appeals  were  denied. 

Union  OU  Company  of  Calif.;  Los  Angeles, 
Calif.:  FEA-0907;  Refined  Petroleum 
products 

l/nion  Oil  Company  of  California  (Union) 
appealed  from  a  Remedial  Order  whldh  had 
been  Issued  to  it  by  FEA  Region  IX.  In  the 
Remedial  Order,  Union  was  required  to  rein- 
state the  credit  arrangements  which  it  bad 
maintained  on  May  15,  1973,  and  thereby 
accept  American  Express^- Carte  Blanche,  and 
Diner's  Club  credit  card  sales  Invoices  as  pay- 
ment for  gasoline  or  other  covered  products 
aold  by  union  dealers;  Union  was  also  re- 
quired to  refund  66.6  percent  of  the  costs 
ivlilctb  individual  Union  resellers  and  dealers 
Incurred  In  negotiating  individual  arrange- 
ments with  the  credit  card  companies  sub- 
sequent to  June  30,  1974,  the  date  on  which 
Union  refused  to  accept  the  invoices.  In  its 
Appeal.  Union  contended  that  the  provisions 
of  10  CFR  210.62(a)  do  not  apply  to  its 
practice  of  acc^tlng  credit  card  sales  in- 
Tcrices  as  payment  for  covered  products  be- 
cause the  only  cerdit  relationship  which  ^we- 
■vlously  existed  was  between  the  credit  card 
companies  and  the  ultimate  consumer.  In 
considering  the  Union  Appeal,  the  FEA  found 

.  that  the  facte  presented  were  virtually  Identi- 
eal  to  those  Involved  In  a  previous  case.  At- 
lantic Richfield  Company,  3  PEA  Par.  80,522 
(December  13,  1975).  In  that  Decision,  the 

'  FEA  held  that  the  provisions  of  Section  210.- 
•2  wen  directly  applicable  to  arrangements 
under  whlcb  credit  was  extended  by  the  firm 
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to  Its  customers.  T^e  FEA  therefore  deter- 
mined that  Unlon^s  termination  of  previous 
credit  arrangements  constitutes  the\type  of 
change  in  business  practice  to  'vjrbiah  Section 
210.62  was  specifically  directed.  The  FEA 
further  held  that  contrary  to  Union's  con- 
tention that  the  termination  of  lU  credit  card 
arrangements  did  not  impose  any  hardship 
upon  Union  resellers,  dealers,  and  customers, 
a  substantial  number  of  customers  had  used 
the  credit  cards  involved  and  were  affected  by 
Union's  actions.  Moreover,  with  respect  to 
Union's  claim  that  the  Remedial  Order  should 
be  rescinded  as  a  result  of  a  recent  United 
States  District  Court  Decision  which  held 
that  the  PEA  does  not  have  regulatory  au- 
thority over  the  credit  terms  imposed  in  sales 
of  covered  petroleilm  products,  the  FEA  noted 
that  the  holding  had  been  stayed  by  the 
Temporary  Emergency  Court  of  Appeals  and 
the  FEA  vigorously  asserts  that  the  Decision 
which  the  District  Co\irt  reached  is  erroneous. 
Based  on  these  considerations,  the  FEA 
denied  the  Appeal  in  the  form  submitted. 
However,  the  FEA  founi  there  was  some  merit 
to  Union's  contention  that  the  terms  of  the 
Remedial  Order  faU  to  provide  the  firm  with 
the  contractual  bargaining  fiexibillty  neces- 
sary to  Implement  the  prospective  provisions 
of  the  Order.  The  PEA  therefore  remanded 
this  portion  of  the  Remedial  Order  to  Region 
IX  with  a  direction  to  provide  Union  with  the 
option  of  complying  with  the  Remedial  Order 
on  a  prospective  basis  either  by  reinstating 
its  terminated  credit  card  programs  or  by 
reducing  the  selling  prices  which  it  cur- 
rently charges  for  covered- products  to  reflect 
the  cost  savings  which  resulted  from  the  dis- 
continued credit  card,  arrangements. 

Upham  Oil  and  Gas  Co.,  Chico.  Tex.,  FEA- 
0853;  Natural  Gas  Liqjtid  Products 

Uphi«[i  Oil  and  Oas  Company  (Upham)  ap- 
pealed Irom  a  Decision  and  Order  which  the 
FEA  Issued  to  it  on  May  12,  1976.  Vpham  Oil 
and  Gas  Co.,  3  FEA  Par.  83,189  (May  12. 
1976) .  In  the  previous  Decision,  the  FEA 
granted  exception  relief  which  permitted  Up- 
ham to  reflect  in  the  selling  prices  of  its 
products  non-product  cost  increases  which 
the  firm  had  Incurred  amounting  to  $.0194 
per  gallon  above  the  levels  set  forth  in  10 
CFR  212.166.  However,  the  FEA  denied  the 
firm's  request  that  it  be  permitted  to  in- 
crease prices  to  reflect  an  additional  $.0563 
per  gallon  for  certain  non-product  cost  In- 
creases which  Upham  claimed  that  it  had  in- 
curred. The  present  Appeal,  if  granted, 
would  permit  Upham  to  recover  the  addi- 
tional cost  Increases  which  had  been  disal- 
lowed. In  considering  the  TTpham  Appeal,  the 
FEA  found  that  the  May  12  Decision  and  Or- 
der had  erred  In  disallowing  cost  Increases 
which  the  FEA  had  construed  to  be  attribut- 
able to  several  expense  categories  including 
depreciation  and  wages  and  salaries.  The  FEA 
concluded  that  these  cost  increases  repre- 
sented necessary  expenditures  in  operating 
the  firm's  natural  gas  processing  plant  and 
that  their  disallowance  was  inconsistent 
with  FEA  decisions  In  prior  cases.  Accord- 
ingly, the  FEA  granted  Upham's  Appeal  and 
permitted  the  firm  to  Increase  Its  prices  In 
order  to  recover  an  additional  $.0473  of  non- 
product  cost  Increases  which  had  been  im- 
properly disallowed  in  the  May  12  Decision 
and  Order. 

Reqttests  fok  Exception 

Bryant  Oil  Co.,  Huntington  Park,  Calif.; 
FEE-290S ;.  Motor  Gasoline 

Bryant  Oil  Company  (Bryant)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  211.9  which,  If  granted,  would^ 
have  resulted  In  the  Issuance  of  FEA  orders 
(1)  assigning  Bryant  a  new  supplier  of  mo- 
tor gasoline  to  replace  its  base  period  sup- 
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pliers,  and  (U)  directing  the  new  supplier  to 
furnish  Bry«nt  with  Ite  base  period  use  of 
motor  gasoline.  In  considering  the  exception 
request,  the  FEA  determined  that  Bryant  had 
failed  to  mak^  any  showing  that  the  finan- 
cial difficulties  which  it  was  experiencing 
were  a  direct  result  of  the  price  which  the 
firm  pays  Llop  or  Barnes  &  Rogws 
for  motor  gasoline.  The  copies  of  in- 
dependent price  surveys  which  both 
'■Bryant  and  Lion  submitted  in  or- 
der to  show  comftarative  wholesale  rack 
prices  of  gasoline  In  the  Los  Angeles,  Cali- 
fornia area  on  specified  recent  (dates  Indi- 
cated that  Lion's  price  for  motor  gasoline 
was  approximately  equal  to,  or  somewhat  less 
than,  the  average  price  at  which  Lion's  com- 
petitors sell  product  to  their  customers.  In 
addition,  .Bryant's  purchases  of  surplus  gaso- 
line from  Lion  in  a  recent  month  when  de- 
mand for  motor  gasoline  In  the  entire  state 
of  California  was  apparently  depressed  pro- 
vided a  further  indication  that  the  price 
whlcb  Lion  charges  for  motor  gasoline  Is 
within  the  competitive  range  in  the  Bryant 
marketing  area.  With  respect  to  Its  request 
that  Barnes  &  Rogers  be  replaced  by  a  new 
supplier,  Bryant  made  no  showing  that  the 
price  It  pays  Barnes  &  Rogers  for  gasoline  is 
uncompetitive,  or  that  the  markup  whlcb 
the  firm  applies  to  Its  sales  of  that  product 
has  declined  by  any  significant  amount  from 
the  levels  which  the  firm  applied  in  historic 
periods.  The  exception  request  was  therefore 
denied. 

Central  Petroleum  Corp.;  Bronx,  N.Y.;  FEE- 
2710:  Residual  Fuel  Oil 

Central  Petrolettm  Corporation  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67(a)(3).  Central's  re-- 
quest.  If  granted,  would  result  in  the  Issu- 
ance of  entitlements  to  the  firm  for  148,391 
barrels  of  residual  fuel  oil  which  >t  pur- 
chased from  the  Howard  Oil  Company,  Inc. 
dTiring  the  month  of  February  1976.  Central 
based  its  exception  request  on  the  fact  that 
under  the  provisions  of  the  E^ntitlements 
Program  which  were  in  effect  from  Novem- 
ber 1974  through  February  1975,  It  would 
have  been  eligible  to  receive  entitlements 
for  these  purchases,  since  at  that  time  en- 
titlements were  Issued  to  the  owners  of  the 
residual  fuel  oil  at  the  first  place  of  storage. 
In  considering  the  exception  request,  the  FEA 
held  that  Central  is  not  entitled  to  excep- 
tion relief  merely  because  the  FEA  changed 
the  manner  in  which  entitlements  are  Is- 
sued for  residual  fuel  oil  Imported  Into  the 
East  Coast  market.  The  further  findings  were 
made  that  Central  failed  to  demonstrate  that 
it  was  disproportionately  affected  by  the 
present  Entitlements  Proferam  or  that  relief  ~ 
Is  necessary  to  effectuate  any  statutory  or 
regulatory  objective  of  the  Entitlepiente 
Program.  In  addition.  Central  had  not  re- 
sponded to  the  TEA'S  request  that  It  pro- 
vide documentary  evidence  in  support  of  ^Its 
contention  that  it  is  experiencing  a  serious 
financial  hardship.  Accordingly,  the  FEA  de- 
termined that  the  record  does  not  contain 
evidence  which  could  lead  to  the  conclusion 
that  the  firm  is  being  adversely  affected  as.  a 
result  of  the  FEA  regulatory  program,  and 
Central's  exception  request  was  denied. 

Exchange  Oil  A  Gaa  Corp.;  New  Orleans,  LA.; 
FEE-2947-  Crude  Oil 

Exchange  Oil  and  Gas  Corporation  (EIx- 
change)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR,  Part  313, 
Subpart  D.VThe  request,  if  granted,  would 
result  in  an  extension  of  the  exception  relief 
previously  granted  to  Exchange  and  would 
permit  Exchange  to  continue  to  sell  a  certain 
portion  of  the  crude  oil  produced  from  22 
wells  on  the  Ctoiden  Meadow  Field,  Lafourche 
Parish,    libulslana,    at    upper    tier    celling 
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prleea.  Mxehaitfe  CO  mnd  O^a  Corporation, 
8  RA  Par.  8S,l«a  (Aprtt  9.  1978).  In  odb- 
■Idsrlnc  tlw  eKoeptton  appUoatkni.  Ihe  FKA 
found  tlukt  the  OoMen  IfMdow  rield  write 
WW*  BtlU  inourrlng  laereaaetf^operatlng  oo«U 
and  til*  working  Interests  would  as  a  resxilt 
lack  the  Inooitive  to  eontlnue  to  produce 
ervdb  oil  from  the  proim'ty  at  the  lower  tier 
celling  price.  In  view  of  this  situation  and  on 
the  basis  ol  the  operating  data  jncaented 
for  the  wells  for  January  through  June  1978, 
the  nA  ocmttnoed  that  an  extension  of  ex- 
ception should  be  granted.  Accordingly,  the 
working  Interest  owners  were  permitted  to 
sell  41.77  percent  of  the  crude  oil  produced 
from  the  33  wells  on  the  Oolden  Meadow 
FItfd  at  upper  tier  celling  prices  in  order  to' 
recover  the  Increased  operating  costs  which 
were  being  ezperlenoed.  i 

Fl]flng  Diamond  Oil  Corp.;  Washington.  D.C.;  I 
FEE-2238:  Crude  OU 

The  Flying  Dlam<»ul  OU  Ootp<Hratlon  filed 
an  Application  for  Exception  from  10  CFR, 
Part  313,  Subpart  D  which,  if  granted,  would 
reault  in  the  Issuance  of  an  Order  relieving 
the  Ann  of  any  requirement  that  it  recalcu- 
late the  quantities  of  old  and  new  crude  oU 
which  it  produced  during  prior  periods  from 
the  Altamont-Bluebril  Field  in  Utah.  The 
Arm  would  also  be  permitted  to  calculate 
its  production  at  old  and  new  crude  oil  in 
future  periods  as  if  all  of  its  Interesto  in  the 
rMA  were  a  single  producing  property.  In  Its 
applioatkm.  Flying  Diamond  contended  that 
the  extensive  overlapping  of  leases  and  the 
840   acre   sections   which   resulted   from   a 
State  spacing  requirement  for  wells  in  the 
Field   made  It   virtually   impossible   for  the 
firm  to  determine  its  crude  oil  production 
levels  separately  for  each  lease  as  required 
by  the  deflnlttoa  of  the  term  "property"  in 
the  FEA  RegulatlcMiB.  In  considering  the  Ap- 
plication, the  fKA  fo\ind  that  since  J^e 
1975,   Flying   Diamond    bad    calciUated  jlts 
production  of  old  and  new  crude  oil  by  us- 
ing a  well  or  unit  method  of  measurement 
which  the  FEA  has  recognized  as  pr(H>«r  un- 
der a  recent  olarlfleation  of  the  definition 
of  the  term  "property."  It  was  therefore  de- 
termined that  exception  relief  was  not  neces- 
sary for  the  period  after  June  1,  1975.  With 
respect  to  the  prior  period,  the  FEA  deter- 
mined that:   (i)   the  method  of  calculating 
produotloo  whlcb  Plying  Diamond  employed 
during  this  period  clearly  violated  FEA  Reg- 
ulations becatise   the   firm   aggregated   the 
production  of  all  of  its  Interests  in  the  Field 
in  calculating  quantities   of  old   and   new 
crude  oil  Instead  of  computing  production 
separately  for  each  producing  property;   (11) 
although  the  firm  alleged  that  it  had  sought 
a  determination  from  the  FEA  in  1974  with 
regard  to  the  application  of  the  term  "prc^- 
erty,"  It  failed  to  present  any  evidence  to 
show  that  it  had  received  or  relied  on  In- 
correct advice  from  the  FEA;   (111)  the  pos- 
sible existence  of  noncompliance  with  FEA 
Regulations  by  other  producers  in  the  Field 
does  not  Justify  Flying  Diamond's  violation 
or  pVovlde  a  basis  for  granting  exception 
relief,  since  the  approval  of  relief  of  this 
nature  would  effectively  alter  the  general 
definition   of  the   term   "prt^)erty"  for  all 
crude  oil  producers;    and   (Iv)    contrary  to 
Flying  Diamond's  contention,   the   financial 
data  which  it  presented  failed  to  demon- 
strate that  it  would  Incur  a  serious  hardship 
if  it  were  required  to  recalcxilate  ite  produc- 
tion levels  in  accordance  with  the  FEA'a  dtf- 
inlU<»i  of  "property."  With  respect  to  Flying 
Diamond's  request  for  prospective  exception 
relief,  the  FKA  found  that  because  the  firm's 
submission  was  filed  prior  to  recent  regula- 
tory changes,  it  did  not  sufficiently  address 
the  issue  of  whether  the  firm  will  incur  a 
hardship  or  inequity  if  it  complies  with  the 
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regidatlons  as  amended.  Ihe  ^BA  ttierefare 
dismissed  without  prejudice  that  portion  of 
ths  ^plication  which  pertains  to  tbs  period 
subsequent  to  September  1,  1978.  Rylng 
Diamond's  Application  with  respect  to  prior 
periods  was  denied. 


Kerr-MeOee  Corp..  Southwestern  Refining 
Co.,  Inc.;  Corpus  Christi,  Tex.;  FEK~ZS77; 
Residual  Ruel  OU 

The  Kerr-McOee  Corporation  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR  211.67(d)  (4)  (the  Old  OU  Kntttie- 
mento  Program,  on  behalf  of  its  subsidiary, 
Southwestern  Refining  Company,  ](nc.) 
(Southwestern).  The  exception  request,  if 
granted,  would  permit  the  firm  to  calculate 
its  entitlements  obligations  by  Including  the 
crude  oU  runs  to  stills  which  are  attributable 
to  residual  fuel  oU  produced  by  the  firm 
for  sale  in  the  East  Coast  market  and  which 
are  also  in  excess  of  the  volumes  otherwise 
permitted  to  be  Included  under  FEA  RegiUa- 
tlons.  In  addition,  the  firm  would  also  be 
permitted  to  recalculate,  retroactive  to 
AprU  1,  1976,  ite  entitlemento  obligations 
without  r^puxl  to  the  proivislonB  of  Section 
311.67(d)  (4).  In  considttlng  the  Southwest- 
em  requeist.  -the  FBA  determined  that  al- 
though the  li^ovlslons  of  Section  311.e7(d)  (4) 
reduce  the  beneAte  which  the  firm  previously 
enjoyed  iinder  the  Entttlements  Program  and 
the  Crude  OU  Allocation  Program,  South- 
western is  stUl  realising  a  net  benefit  from 
those  programs.  Moreover,  the  benefit  whlcb 
.Southwestern  receives  enhances  Ite  pioflt- 
ability  and  competitive  position.  Accordingly, 
the  firm  has  not  demonstrated  that  ite 
overaU  operations  were  impeded  or  that  ite 
financial  position  was  affected  by  the  appli- 
cation of  Section  211.67(d)  (4)  to  such  an 
extent  that  exception  reUef  was  warranted. 
South  western's  Application  for  Exception  was 
therefore  denied. 

McCulloch  Gas  Processing  Corp.;  Lot  Angeles, 
Oattf.;  FEE-320S;  Natural  Gas  Liquid 
Products 


McCulloch  Oas  Proceaslng  Ccn-poration 
(McCulloch)  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR  211.9. 
The  request,  if  granted,  would  result  in  a 
termination  of  the  supplier/purchaser 
relationship  which  exlste  \mder  FEA  Regu- 
lations between  McCulloch  and  H.  W.  Lemens, 
Inc.  (Lemens).  In  its  exception  appUcatlon, 
McCulloch  contended  that  the  maintenance 
of  its  supplier/purchaser  relationship  with 
Lemens  constitutes  a  gros  inequity  because 
the  natural  gas  processing  plant  from  which 
it  supplied  Lemens  during  the  base  period 
is  no  longer  in  operation.  In  considering  Mc- 
culloch's exception  request,  the  FEA  found 
that:  (i)  Lemens  has  not  ptuxhased  any 
natural  gas  Uquld  products  from  McCulloch 
since  February  1975,  and  MoCuUoeh  sub- 
mitted no  material  to  indicate  that  this 
situation  is  likely  to  change;  and  (11)  the 
provisions  of  10  CFR  211.26  provide  a  method 
whereby  any  supplier  many  arrange  to  sup- 
ply a  purchaser  which  is  entitled  to  receive 
*itn  allocation  from  it  through  another  sup- 
plier or  suppliers  in  accordance  with  normal 
business  practices.  The  FEA  therefore  con- 
cluded that  McCulloch  had  faUed  to  demon- 
strate that  It  was  experiencing  a  current 
hardship,  and  its  exception  request  was  con- 
sequently denied. 

.MolHle  Oil  Corp.;  New  York,  N.T,  FEB-2960 
(Bryans    MiU),    FEE-2M1     {Cameron) 
FEE-2962'  (Chitxoood) .  FEE-29e3 

(D«wey).    FEE-2964    (Levelland).   fEE- 
2965   (Old  Ocean),  FEB-29$9   (Pegasus) 
FEE-2967  (Splvey) ,  FEE-2999  (Wilcox); 
Natural  Gas  Liquids 

>fobU  OU  Corporation  filed  Applications 
for  Exception  from  the  provisions  of  10  CFR 


3312.188  whltsh.  tf  gnuxtsd.  wooM  pannlt  tiM 
firm  to  increase  the  prleas  It  ehaivas  to  rsflsst 
non-product  cost  tMiarmati  whiOk  the  flm 
has  looTirred  at  nlna  of  tts  natoial  gas  proc- 
essing idants.  m  oonsiderlnc  the  mp^temUooM, 
the  FBA  noted  that,  as  a  general  rule,  taoift- 
tion  relief  wiU  be  graatsd  to  any  natural  gas 
processor  which  can  tfamoDstrato  that  the 
non-product  oasts  which  it  has  eqterlanoed 
since  May  197S  have  Incireased  substantially 
in  excess  of  the  $.005  par  gallon  passthrough 
for  natural  gas  Uqtild  producU  and  the 
$.00376  per  gaUon  passthrough  for  natural 
gas  liquids  which  are  jMrmitted  under  Sec- 
tion 312.165.  See  Superior  OU  Co.,  2  FEA  Far. 
80,271  (August  29,  1976).  The  FEA  found 
that  MobU  had  made  such  a  showing  with 
respect  to  eight  of  the  nine  plants  and 
granted  MobU  apprc^nlate  exception  relief 
with  respect  to  those  plants  for  the  period 
October  22,  1976  through  March  81.  1977. 
However,'  the  FEA  denied  exoeptton  relief  for 
the  remaining  plant  on  the  grounds  that  the 
non-product  cost  increase  experienced  at  that 
plant  was  not  substantially  hi  excess  of  $.00* 
pey  gaUon.  ■     ^  _ 

Crude  OU 

llie  Monsanto  Company  (Monsanto)  filed 
an  Application  for  Exception  from  the  pro- 
vlsloDs  of  10  cm  211.87  (the  Old  OU  fti- 
tltlements    Program).    In    its    Applioatlon. 
Monsanta    requested    retroactive    exoeptton 
relief  which  would  pMmlt  it  to  include  un- 
finished oUa  in  the  calculation  of  Ite  crude 
oU  runs  to  stills  durii^  the  period  Novem- 
ber 1974  through  Deoenrt>er  1976.  In  consid- 
ering  the   exception    applleatlon,    the   FBA 
noted  that  as  a  result  of  the  crude  oB  Short- 
age which  refiners  were  experiencing  in  1074 
and  In  view  of  the  fact  that  unfiniahed  oUe 
could  be  substituted  for  arudc  oU  as  a  feed- 
stock fcM-  use  at  Monsanto'B  <3boeolate  Bayon 
petrochemleal  plant,  the  RA  Ofllce  of  Regu- 
lat(»7  Programs  permitted  Monsanto  to  in- 
clude unfinlslied  oUs  in  the  oalcidatlon  of  ite 
crude   oU    runs   to  stills   at   the   Chooolato 
Bayon  plant.  The  resultiitg  ealculatlons  were 
then  used  to  detenntne  Monsanto's  crude  oU 
purchase  opportunity  on  the  Buy /Sell  List 
which   is  Issued  pursuant  to  Seeticm  311.66. 
The  FEA  also  found  t^utt  in  accordance  with 
the   PSA's    directive    Monsanto    voluntarily 
relinquished    a    substantial    portion    of    its 
right  to  purchase  crude  oil  during  the  period 
for   which   exception   relief   was  requested. 
During  this  period  of  time  Monsanto  pur- 
chased   imported    feedstocks    rather    tlian 
crtide  oil  which  would  have  been  avaUable  to 
the    firm    at    a    substantially    lower    price 
through  the  Buy/SeU  List.  The  FEA  further 
noted  that  the  definition  of  the  tMin  'crude 
oU  runs  to  stills"  in  Section  211.63  is  the 
same  for  both  the  Buy /Sell  Proj?ram  and  the 
Entitlemente  Program,    and  that  although 
unfinished  oils  do  not  qualify  as  crude  oU 
runs  to  stills  under  the  Entltleraeats  Pro- 
gram, Monsanto  had  reported  Its  runs  to  stills 
for  entitlement  purposes  in  the  same  man- 
ner that  it  used  in  its  initial  re^orte  for  the 
Buy/Sell  Program.   This  practice  Increased 
the  amount  of  new  oU  Included  In  the  runs 
to  stills  which  Monsanto  renorted  and  had 
the  effect  of  reducing  its  entitlement  pur- 
chase obligation.  As  a  result  unless  excep- 
tion relief  were  approved,  the  firm  would  be 
required  ,to  reflle  reports  under  the  Entitle. ' 
ments  Prosram  for  this  p>erlod  and  to  ptir- 
chase    a    slgnlflcant    number    of    addlltonal 
entitlements  to  correct  for  its  renortlng  er- 
rors. The  FEA  found  that  the  reduction  In 
Monsanto's  entitlement  purchase  oblicrations 
dtrring  the  period  November   1974   through 
December  1975  which  resulted  from  ite  In- 
clusion of  unfinished  oils  In  crude  oU  runs  to 
stUls  nearty  offset  the  entire  amount  of  t^e   - 
lncT«ased  feedstock  costs  which  It  incurred 
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iturlng  that  period  m  »  ooosequenca  of  Im-' 
porttnc  crude  oU.  In  BdOiUon,  on  tbe  basis 
of  the  record  In  this  proceeding  the  FKA 
found  that  If  at  the  IncepUon  of  the  Bn- 
tltletnents  Program  In  November  1974  Mon- 
santo had  pointed  out  to  the  FKA  that  It 
was  incurring  an  ecMiomlc  deKMment  as  a 
result  of  Its  voluntary  cooperation  with  the 
agency's  directive  to  Include  unfinished  olU 
m  Its  crude  oU  runs  to  stills.  It  Is  very  likely 
that  some  form  of  prospective  exoeptton  re- 
lief wovild  have  been  approved.  On  the  basis 
of  these  factors  the  FEA  determined  that  It 
would  be  grossly  Inequitable  for  the  FEA  to 
have  Invited  Monsanto  at  a  time  of  crude  oil 
shortages  to  make  a  financial  sacrlflce  of 
significant  dimensions  without  permitting  It 
to  reiUlze  a  concomitant  reduction  In  obllga- 
tlona  «hl(A  were  part  of  the  same  .everan 
regulatory  program  and  were  based  on  exactly 
the  same  regulatory  terms.  Accordingly. 
Monsanto's  request  for  retroactive  exception 
relief  was  granted. 

Southland  Oit  Co.:  Savannah.  Ga.;  FEB-3202; 
JIfotor  Gasoline 

On  December  8.  1976,  the  FEA  granted  ex- 
ception  relief    to   SouthUnd    OU    Company 
(Southland)  on  the  ground  that  the  appUca- 
t»on  to  It  of  the  provlslona  of  10  CFR,  Part 
111.  which  require  adherence  to  Its  base  pe- 
riod BuppUer/purehaser  relationship  which 
Its  principal  base  period  supi>ller  resulted  in 
a  oerlouB  hardship  to  the  firm.  Southland  Oa 
Co.,  8  FKA  Par  80.B27  (TJecember  8,  1»75) .  In 
that  Order  the  Regional  Administrator  for 
the  FKA,  Region  IV.  was  directed  to  assign  to 
Southland  a  supplier  whose  wholesale  prices 
for  motor  gasoline  and  dlesel  fuel  were  within 
the  range  of  prices  paid  for  those  producU  In 
Southland's    marketing    area    t>y    wholesale 
marketen.  The  Order  further  provided  that 
•upon  the  submission  of  certain  financial  and 
operating  data  Southland  oould  request  that 
the  exception  relief  granted  to  the  firm  be 
«xtended  for  an  additional  period  of  time.  On 
the  basis hf  the  data  submitted  by  Southland 
tn  connection  with  Its  present  AppUcatlon, 
the   FKA   determined   that    (1)    the  sertoua 
hardship  which  Southland  experienced  In  ^e 
past  as  a  result  of  the  provisions  of  10  CFR 
211.9  would  continue  to  exist  unless  further 
exception  relief  were  granted;  and  (11)  In  or- 
der  to   anevlate   this    ha«Mhlp    Soothland 
tfKiTUd  !)•  Mslened  a  lower-ooet  supplier  for 
the  months  of  November  and  Deoemljer  1979 
for  the  quantity  of  gasoline  which  It  Is  en- 
titled to  receive  from  Its  principal  base  period 
mappilltr. 

Superior  OU  Co.;  Boutton,  Tex.;  FSE-29S4 
(Wet  Sgminole).  rxK-3160  (South  full- 
er tan):  Natural  Gas  Liquid* 

Superior  OU  Company  (Superior)  filed 
Applications  for  Exception  from  the  provi- 
sions of  10  CFR  212. 1«8  which,  If  granted, 
would  permit  the  firm  to  Increase  Its  selling 
mloes  for  the  natural  gas  liquids  which  It 
produces  at  Its  West  Seminole  and  South 
Fonerton  natural  gas  processtag  plants  to 
levels  which  are  In  excess  of  those  permit- 
ted by  Section  212  165.  In  a  number  of  pre- 
▼lotis  Decisions,  the  FEA  determined  that,  as 
m  general  rule,  exception  relief  would  be 
granted  to  any  natural  gas  processor  which 
could  demonstrate  that  ttie  non-product 
costs  which  It  has  incurred  at  Its  gas  plant 
since  May  1973  have  Increased  substantlaHy 
to  excess  of  the  passthrough  permitted  under 
the  provlsloos  of  Section  312.165.  Based  on 
ftn  analysis  of  the  data  presented  by  Superior, 
dstecinlnad  that  ths  tiim'm  Wtet 

>  and  Sooth  FuUerton  gas  plants  did 

hM  ifcmtUf  for  exoeptlao  relief  under  thla 
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standard.   Ksceptlon  relief  for  those  pfknts 
was  therefore  denied. 

RxQUKsr  Toa  Btkr 

McCoy  OU  Co..  Inc.;  Portland,  Qreg.;  FSS- 
1000:  Refined  Petroleum  ProducU 

The  McCoy  Oil  Company,  Inc.  (McCoy) 
filed  an  AppUcatlon  for  SUy  of  a  Remedial 
Order  which  was  Issued  to  the  firm  by  the 
FEA  Region  X  on  September  3.  1976.  in  the 
Remedial  Order  the  FEA  found  that  McCoy 
had  charged  prices  In  certain  sales  of  No.  2 
heating  oil  and  No.  1  stove  oil  which  were  In 
excess  of  the  maximum  permissible  prices  for 
those  products  specified  in  10  CFR  212.93, 
and  directed  the  firm  to  make  refunds  to  Its 
purchasers  to  account  for  those  overcharges. 
In  considering  McCoy's  stay  request,  t^he  FEA 
found  that  the  firm  f eOled  to  provide  rtpy  evi- 
dence to  support  Its  assertions  that  In  the 
absence  of  a  stay  the  Qrm  would  Incxit  an  Ir- 
reparable Injtiry  or  that  the  denial  of  a  stay 
would  result  In  a  more  serlotis  hardship  and 
gross  Inequity  to  McCoy  than  to  other  per- 
sons affected  by  the  proceeding.  The  FEA  also 
concluded  that  McCoy  had  faUed  to  make  a 
prima  facie  showing  that  It  would  prevail  on 
the  merits  of  lt»  Appeal.  The  McC^oy  stay  re- 
quest was  therefore  denied. 

V 

SUTPUBtXHTiO,    OKDES  \ 

Energy   Corp.  of  Louisiana  Ltd.:  Garyvtde, 
La.:  FEX-0093:  Residual  Fuel  Oil 

On  September  10.  1976,  the  FEA  Issued  a 
Decision  and  Order  to  the  Energy  Corpora- 
tion of  Louisiana  Ltd.  (ECOL)  In  which  EOOL 
was  granted  special  redress  relief.  The  relief 
granted  was  stayed  untu  ECOL  filed  speci- 
fied documents  which  Indicate  that  ECOL's 
equity  owners  agree  to  repay  the  benefits 
which  ECOL  would  have  obtained  under  the 
September  10  Order.  On  October  12.  1976.  the 
Marathon  OU  Company  advised  the  FEA  that 
It  had  acquired  ECOL  and  that  It  did  not  In- 
tend to  request  that  the  stay  of  th«.  fecial 
redress  relief  be  vacated.  In  view  of  these 
material  changes  in  the  factual  conditions 
wlhch  formed  the  basis  of  the  determina- 
tion, the  FEA  revoked  ths  September  10 
Decision  and  Order. 

DBSMISSAIjS 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  In- 
dicating that  the  relief  requested  was  no 
longer  needed: 
Mike's  MobU  Service;  HoweU,  Mich.;  FKB-3149 

Standard  Oil  Co.;  Cleveland,  Ohio;  FES-3196, 
FEE-3196 
The  following  siibmlsslon  was  dismissed  for 
faUure  to  correct  deficiencies  In  thsTlrm's 
tiling  as  reqxUred  by  ths  FKA  Procedural 
Regulations: 


Public  Docket  Room  of  the  OfOce  of  Pri- 
v»te  Orlenoices  Mid  Radreu.  Room  B- 
120,  2000  M  Street.  NW..  WMhlnfftoa. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
pjn.,  e.s.t.,  except  Federal  holid^grs. 
They  are  also  available  in  Energy  Man- 
agement:  Federal  Energy  Guidelines,  a 
commerclallj  published  loose  leaf  re- 
porter system. 

t>ated:  December  13.  1976. 

Michael  P.  Btttlhi,  ~ 
General  Counsel. 
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Beard  OU  Co.;  Clearfield.  Pa.;  FEB-3137 

The  following  submissions  were  dismissed 
after  the  appUcants  repeatedly  failed  to  re- 
spond to  requests  for  additional  information: 

H.  S.  Edwards;  AbUens,  Tvx.;  FKK-a84l 
OUco  East^n.  Inc.;  Oeaham.  Oreg.;  FEE-a893 
The  f  oUowlng  submission  was  dismissed  on 
the  grounds  that  the  request  Is  now  moot: 

Hunt  Oil  Co.;  Dallas,  Tex.;  FES-1007 

The  fcrtlowlng  submission  was  dismiss^  on 
ths  grounds  that;  an  Application  for  Modi- 
fication of  a  SUy  Is  not  permitted  under 
FBA  Regulations: 

Cities  Service  Co.;  Washington.  D.C^  FMRr- 
0066 
Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  arallable  In  the 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  October  25  through  October  29. 
1976 

Notice  is  hereby  given  that  during  the 
week  of  October  25  through  October  29, 
1976.  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  respect  to 
Appeals  and  Applications  for  EStceptlon 
or  other  relief  filed  with  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration.  The  f<dlowlng 
summary  also  contains  a  list  of  submis- 
sions which  w&re  dismissed  by  the  Office 
of  Exceptions  and  Appeals  and  the  basis 
for  the  dismissal. 

Appeals 

Coastal   States    Gas   Corp.;   Houston,    Tex.; 
FEA-091S:     Crude     OU     and     Refined' 
Products 

Coastal   States    Oas   Corporation    (Coastal 
States)  appealed  from  a  Decision  and  Order 
which  the  FEA  Issued  to  the  firm  on  June  29. 
1976.  Coastal  States  Gas  Corp..  3  FEA  Par. 
83.262  (June  29,  1976) .  In  the  prior  determi- 
nation,   the   FKA   spedfled   the   manner   In 
which    Coastal    States    should    compute    Its 
TDiiTimiim  allowable  selling  prices  for  petro- 
leum products  which  It  produces  at  a  refin- 
ery   In    Hercules.    California    <the    Hercules 
refinery)  which  Coastal  States  recently  piir- 
chased  froen  the  Gulf  OU  Corporation  (Oulf ) . 
According  to  the  June  29  Decision,  Section 
212.111(c)(1)    of    the   FEA   Regulations    re- 
quired Coastal  States  to  apply  OiUrs  May  16. 
1973   selling  prices  for  refined  products  as 
well  as  Oulfs  B«ay  1973  cost  of  crude  oU  at 
the  Hercules  refinery  In  order  to  calculate 
maximum  permissible  selling  prices  tor  prod- 
ucts produced  at  the  Herc\ilea  refinery.  In  Its 
Appeal    from    that '  determination.    Coastal 
States  contended  that  Section  212.111  had 
been   applied   in   an   erroneous   manner,   m 
considering  the  Coastal  States  Appeal,,  the 
FEA  pointed  out  that  the  provisions  of  Sec- 
tion  212.111(c)(1)    apply   only   In   circum- 
stances where  a  firm  has  acquired  a  "legal 
entity  or  a  component  of  a  legal  entity"  and 
observed  that  the  terms  'legal  entity"  and 
"component  of  a  legal  entity"  have  been  in- 
terpreted as  referring  to  an  ongoing  business 
activity  or  a  discrete  subsidiary  or  division 
of  a  business  activity.   See  The  Oil   Shale 
Corp..  1  FKA  Par.  83,189  (June  10,  1978) .  In 
considering  whether  Coastal  States  had  ac- 
quired an  ongoing  business  operation,  ths 
FEA  found  that  under  the  terms  of  Its  agree- 
ment with  Oulf.  Coastal  States  purchased 
(mly  ths  HiieaMs  rsOnsry  assets,  but  did  not 
obtain  ttM  right  to  supply  OulTs  customscs 
and  did  not  obtain  ths  right  to  purohass 
crude    oU    from    ths    refinery's    traditional 
sources.  In  addition.  Coastal  States  did  not 
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acqulrs  Uie  marketing  assets  or  faculties 
which  had  been  used  In  the  past  to  distribute 
the  products  refined  at  the  Hercules  refln* 
ery.  In  view  ot  these  taetors,  the  FBA  con- 
cluded that  the  type  of  business  activity 
which  Coastal  States  conducts  at  the 
Hercules  refinery  Is  substantially  different 
from  Oulfs  previous  Integrated  business  ac- 
tivity and  does  not  faU  within  the  scope  of 
Section  212.111(c)(1).  The  FEA  therefore 
granted  ths  Appeal  and  vacated  the  June  20, 
1076  Order,  stating  that  Coastal  States 
shoiUd  apply  Its  firmwlde  May  15,  1973  seU- 
Ing  prices  and  May  1073  crude  oU  costs  In 
calculating  maximum  permissible  price  levels 
tn  the  sowed  products  produced  at  the 
Bereules  rtilnery. 

Garland  Petroleum  Co.,  Inc.;  Cumberland, 
Md.:  FEA-09U;  Refitted  Petroleum  Prod- 
mets 

Oerland  Petroleum  Company,  Inc.  (Oar- 
land)  appealed  from  a  Decision  and  Order 
denying  an  Application  for  Kxoeptlon  which 
Ibe  firm  had  previously  submitted  from  the 
proTlslcms  of  10  CFR  212.03.  Oarland  Petro- 
leum Co.,  Inc.,  8  FSA  Par.  83.102  (May  Si, 
1076).  The  Appeal,  If  granted,  would  have 
permitted  Oarland  tci  Increase  tts  selling 
price  for  motor  gasoline  above  the  maxlmiun 
permissible  levels  ^>eclfled  In  Section  212M 
and  retain  any  revenues  that  it  may  have 
reallEed  during  the  period  November  1073 
through  August  1076  from  charging  prices 
for  motor  gasoline,  No.  4  fuel  oU,  No.  8  f«iel 
OU,  Mid  No.  6  fuel  oil  which  were  In  excess 
of  maximum  permissible  levels.  In  consider- 
ing Garland's  Appeal,  tbe  FKA  noted  that 
OaHand  merely  reiterated  in  tbe  same  fcxxa 
the  argtunents  which  It  had  previously  pre- 
sented. Since  no  alleged  error  of  fact  or  law 
In  the  prltx  determination  was  even  ad- 
dressed In  the  Oarland  submission,  tbe  FBA 


NOTICES 

strate  that  the  May  21  Decision  was  errone- 
ous. The  Edison  Appeal  was  therefore  denied. 

RxQTncsTS  roB  Excxptiok 

AAN    Producing    Services.    Inc.;    Jackson, 
Miss.:  FEE-3110;  Crude  Oil 

A  &  N  Producing  Services,  Inc.  (A  ft  N) 
filed  an  Anpllcatlon  for  exception  from  the 
provisions^  10  CFB,  Part  212,  Subpart  D, 
which.  If  granted,  would  permit  the  firm  to 
seu  crude  oU  produced  frmn  the  USA  well 
No.  2  at  upper  tlm'  celling  prices.  In  consid- 
ering A  *  N's  Application,  the  FEA  deter- 
mined that  the  costs  of  producing  crude  oU 
from  tbe  USA  weU  have  Increased  substan- 
tlaUy  and  now  exceed,  on  a  per  ban^l  basis, 
tbe  lower  tier  celling  price  which  A  &  N  Is 
permitted  to  charge.  Consequentty,  A  &  N  has 
no  economic  incentive  to  continue  to  oper- 
ate the  USA  well.  The  FKA  also  determined 
that,  If  A  &  N  were  to  abandon  tbe  weU,  a 
substantial  amount  of  crude  oU  which  other- 
wise could  be  recovered  would  not  be  pro- 
duced. On  the  basis  of  previous  precedents 
Involving  slmUar  factual  situations,  the  FEA 
concluded  that  the  application  to  A  &  N  of 
the  lower  tier  celUng  price  rule  resulted  In 
a  gross  Inequity  and  that  exception  relief 
should  be  appeovwX.  An  analysis  of  the  ape- 
ciflc  financial  and  operating  data  which  A  ft  N 
submitted  led  to  the  further  conclusion  that 
A  &  N  should  be  permitted  to  seU  for  a  six 
month  period  68.21  percent  of  the  crude  oU 
^produced  for  the  benefit  of  the  working  inter- 
est owners  at  upper  tlw  celling  prices. 

Berry  Holding  Co.;  Fresno,  Calif.;  FEE-2641; 
Crude  Oil 

Berry  Holding  Company  (Berry)  filed  an 
^plication  for  Exception  which.  If  granted, 
would  permit  the  firm  to  retain  approxi- 
mately 97  million  in  revenues  which  It  ap- 
parently realized  during  1076  as  a  restUt  of 


ooncluded/'that  the  Appeal  Should  be  denied,     charging  prices  for  crude  oU  which  were 'in 
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Southern  California  Edison  Coi;  Rosemead, 


Calif.;  FPI-0102;  Residual  Fuel  OU 

Southern  California  Edison  Campemy  (Edi- 
son) appealed  from  a  Decision  and  Order  ih 
which  the-FEA  denied  an  Application  for  Kx- 
eepUon  which  the  firm  had  submitted  from 
the  provisions  of  10  CFR  213.36(c) .  Southern ' 
California    Edison    Co.,    3   FEA   Par.    83,109 
(May  21,  1076).  Bdlson's  Appeal,  If  granted, 
would  result  In  the  approval  of  exception 
relief  i^ilch  would  permit  the  firm  to  import 
low  sulfur  residual  fuel  oU  on  a  fee-exempt 
basis  during  the  current  allocation  period. 
The  exception  relief  wotUd  also  apply  to  the 
nine  subsequent   allocation   periods   ending 
on  April  30,  1986.  Edison  also  requested  a  re- 
fund for  license  fees  prevloiisly  paid  dxirlng 
the  current  aUocatlon  period.  In  considering 
Edlsooa's  Appeal,  tbe  FEA  determined  that 
the  feet  that  Edison's  cost  of  low  sulfur  resid- 
ual fuel  oU  Includes  a  component  for  Im- 
port fees  paid  by  Its  supplier  does  not  In  and 
of  Itself  demonstrate  tbe  existence  of  a  hard- 
ship either  to  Edison  or  to  its  customers.  The 
FEA  also  rejected  Edison's  argument  that  the 
regulations  governing  license  fees  are  unfair 
and  discriminatory,  stating  that  the  excep- 
tions process  Is  not  the  appropriate  vehicle 
for  seeking  a  chaJIge  In  the  overall  FEA  regu- 
latory program.  The  FEA  also  determined 
that  the  evidence  in  the  record .  supported 
tbe  finding  In  the  prior  Decision  that  Edison 
had  faUed  to  demonstrate  that  domestic  sup- 
pliers of  residual  fuel  oU  were  unable  or  un- 
willing to  guarantee  It  a  supply  of  product  on 
a  long-term  basis.  Finally,  the  FEA  deter- 
mined that  the  evidence  presented  by  Edison 
did  not  demonstrate  that  any  individual  cus- 
tomer would  Incur  a  financial  hardship  as  a 
result  of  the  payments  of  the  Uoense  fees. 
On  the  basis  of  these  considei'ations,  the  FBA 
concluded  that  Bdlson  had  failed  to  demon- 


excess  of  the  tnn.ritrnitn  levels  permitted 
under  tbe  provisions  of  Subpart  D  of  the 
FEA  Mandatory  Petroleum  Price  Regulations. 
In  considering  the  exception  request,  the 
FEA  held  that  there  was  no  reasonable  basis 
upon  which  Berry  could  have  construed  Sec- 
tion 210.32  of  the  FEA  Regulations  as  per- 
mitting It  to  consider  any  well  which  pro- 
duces crude  oU  for  a  portion  of  a  calendar 
year  to  have  produced  crude  oU  for  the  en- 
tire year  for  puropsee  of  determining  whether 
the  property  qualllUes  as  a  stripper  well  lease. 
The  FEA  also  determined  that  since  tbe  prop- 
erties Involved  In  tbe  case  operated  on  a 
profitable  basis  during  1076,  it  was  unlikely 
that  Berry  would  have  received  proq>ectlve 
exception  relief  if  It  had  filed  an  exception 
application  in  a  timely  manner.  The  FBA 
therefore  determined  that  Berry's  request  for 
retroactive  relief  should  be  denied.  See 
John  J.  Cathey,  4  FEA  Par.  83.022  (July  30, 
1076).  With  respect  to  Berry's  contention 
that  It  conunltted  Itself  to  an  extensive  crude 
oU  drUllng  and  exploration  program  In  re- 
liance on  the  revenues  which  it  received  as 
a  result  of  classlfjrlng  the  properties  as  strip- 
per well  leases  during  1076,  the  FEA  deter- 
mined that.  In  view  of  the  fact  that  a  final 
determination  had  not  yet  been  reached  with 
respect  to  the  extent  of  the  overcharges  in- 
volved In  the  case,  the  Issue  was  not  ripe  for 
consideration.  Berry's  exception  request  was 
therefore  denied. 

Clark    Sqmipment    Co.; 
FEE-29S9;    Propane 


Buchanan,    Mich.; 


The  Clark  Equipment  (Company  (Clark) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR.  Part  211,  which,  if 
granted,  would  Increase  Clark's  base  period 
use  of  propane.  In  considering  the  excep- 
tion request,  the  FEA  reviewed  the  standards 
which  it  had  previously  i^pUed  m  determln- 
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Ing  whether  exception  relief  to  Increase  a 
firm's  base  period  use  of  an  anocated  product 
Is  warranted  on  the  basta  of  a  gross  In- 
equity. Ih  this  case,  the  HKA  determined  that 
Clark  Is  experiencing  an  Increased  demand 
for  propane  at  tts  Fort  Benton  plant  as  a 
resiUt  of  a  significant  change  In  the  clrcumi- 
stancee  under  which  the  petroleum  product 
Is  used.  The  ^BA  observed  that  i^uie  propan* 
was  used  exclusively  for  heating  durihjg  the 
base  period,  the  Fcrt  Benton  plant  now  re- 
quires additional  prc^iane  to  toM  make-usL 
air  units  which  It  must  maintain  In  order  to 
comply  with  regulations  pnmulgated  by  the 
Federal  Occupational  Safety  and  Health  Ad- 
ministration. The  FBA  also  determined  that 
If  Clark  were  unable  to  obtain  an  increase  In 
Its  base  period  volume  of  propane  the  ob- 
jectives specified  In  Section  4(b)(1)   of  the 
Bmergency  Petndeum  AUocatlon  Act  of  1078 
would  be  significantly  frustrated.  Further- 
more, Clark  demonstrated  that  a  gross  dis- 
parity exists  between  the  quantity  of  pro- 
pane which  the  firm  U  actuaUy  using  and 
Its  base  period  volume.  Clark  also  made  a 
showing  that  Its  operations  at  the  Fort  Ben- 
ton plant  are  significantly  and  uniquely  Im- 
peded by  the  conflict  between  the  OSHA  reg- 
ulations and  the  FKA  regulations  limiting 
Clark's  aUocatlon  of  propane.  On  the  hiMin 
of  Its  consideration  of  those  factors,  the  FKA 
concluded  that  a  gross  Inequity  existed  In 
this    case.   The    Application    for    Exception 
which    Clark    submitted    was    accordingly 
granted  and  the  firm's  bsse  period  volume  of 
propane  was  established  at  86,700  gaUons  per 
year. 

Equitable   Petroleum   Corp.    and   Equitable 
Production  1B74-A;  New   Orleans,  La.;  ' 
FKt-ZS47:  Crude  OU 

Equitable     Petroleum     Corporation     and 
Equitable    Production    ie74-A    (Equitable) 
filed  a  Joint  Application  for  Exception  fram 
the  provisions  of  10  CFR,  Part  212.  Subpart 
D.  TiM  request,  If  panted,  would  permit  ths 
working  mterest  owners  of  State  Lease  No^ 
2888,  State  Lease  No.  2463  and  the  Jefferson 
Parish  School  Board  Lease  (the  Leasee)   to 
seU  the  crude  oU  produced  from  the  Tteocn 
at  upper  tier  ceUlng  prices.  In  considering 
Ute  exception  application,   the  ^EA  foxind 
that  the  Jefferson  Parish  School  Board  Lease 
and  a  portion  of  State  Lease  No.  2463  were 
unitized  In  1064  to  form  Unit  B.  Consequent- 
ly, Unit  B,  that  portion  of  State  Lease  No. 
2463  which  was  not  unitized,  and  State  Lease 
No.  2388  constitute  three  separate  properties 
\inder  the  provisions  of  the^^fandatory  Pe- 
troleum Price  Regulations   and  the  <^;>era- 
tions  of  each  of  the  three  properties  should 
be     considered     separately     in     evaluating 
whether  a  serious  hardship  or  gross  Inequity 
results   from    the    application    of    the    FEA 
regulatory    requirements.     Since    Equitable 
faUed  to  provide  separate  operating  expense 
data  for  each   of  tbe   crude  oU   producing 
properties  despite  repeated  requests  that  it 
do  so,   the   FEA   was   unable   to  determine 
whethM'  a  serious  hardship  or  gross  Inequity 
exists  with  req;>ect  to  any  of  the  individual 
properties.    However,    the    FEA    determined 
that  the  financial  data  which  Equitable  did 
provide  for  tbe  properties  indicated  that  on 
a  combined  basis  the  working  interest  own- 
ers of  the  Leases  would  realize  a  significant 
profit  in  1076.  Equltable's  exception  applica- 
tion was  therefore  denied. 

MAPCO,  Inc.;  Tulsa,  Okla.;  FEE-2»3S 
(Altondh).  FEE-2i37  (Tyrone);  Natural 
Gas  Liquids 

MAPCO,  Inc.  filed  AppUeatlons  tor  Excep- 
tion from  the  provisions  of  10  CFB  212.185 
which.  If  granted,  would  permit  the  Ann  to 
Increase  Its  selling  prices  for  natural  gas 
liquid  products  produced  at  Its  Altonah  gas 
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plant  and  natural  gas  liquids  igoceoaed  at  Ita 
Tyron«  gaa  plant  to  levels  wblcb  ara  In  ax- 
csss  ot  those  permitted  under  Section  213.160. 
In  a  number  of  previoxos  Decisions,  tbe  FXA 
determined  that,  as  a  general  rule,  exception 
relief  would  be  gnaited  to  any  natural  gas 
processor  which  demonstrates  that  the  non- 
prxjduct  costs  which  It  has  Incurred  at  Its 
gas  plant  since  May  1973  have  Increased  sub- 
stantially In  excess  of  the  «.006  per  gallon 
passthrough  for  natural  gas  liquid  products 
and  the  $.00375  per  gallon  passthrough  for 
natural  gas  Uqiilds  permitted  under  the  pro- 
visions of  Section  212.185.  The  FKA  found 
that  MAPCO  had  made  such  a  showing  and 
therefore  granted  appropriate  exception  re- 
lief with  respect  to  the  Altonah  and  Vyrone 
plants  for  the  period  October  29.  1976 
through  March  31.  1077. 

Materice  L.  Brown  Co.;  Kmuas  Citjf.  Mo.; 
rEE-3139:  Crude  OU 

Maurice  L.  Brown  Company  (Brown)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  213.  which.  If  granted, 
would  result  In  an  extension  ot  the  excep- 
tion relief  granted  to  Brown  In  a  May  21, 
1976  Decision  and  Order  permitting  Brown 
to  sell  the  crude  oU  produced  from  the  East 
Stroud  Prue  Unit  (the  Stroud  Unit)  In  Creek 
County.  Oklahoma,  at  upper  tier  celling 
prices.  In  considering  Brown's  Application, 
the  FEA  determined  that  the  cost  of  produc- 
ing crude  oil  from  the  Stroud  Unit  has  In- 
creased significantly  since  1973  and  now  ex- 
ceeds the  lower  tier  celling  price  which 
Brown  Is  permitted  to  charge.  Consequently, 
Brown  does  not  currently  have  an  economic 
Incentive  to  continue  to  operate  the  Stroud 
Unit.  The  FEA  also  determined  that,  l^Brown 
abandons  the  property,  a  considerable 
amount  of  otherwise  recoverable  crude  oil 
win  be  lost.  On  the  basis  of  previous  prece- 
dents Involving  similar  factual  situations, 
the  FEA  concluded  that  the  application  to 
Brown  of  the  lower  tier  celling  price  rule 
resulted  in  a  gross  Inequity  and  that  ex- 
ception relief  should  be  granted  In  this  case. 
An  analysis  of  the  spedflc  financial  and 
operating  data  which  Brown  submitted  led 
to  the  further  conclusion  that  Brown  shovild 
be  permitted  to  sell  for  a  six  month  period 
70.39  percent  of  the  crude  oU  produced  for 
the  benefit  of  the  working  Interest  ownera 
at  upper  tier  celling  prices. 

Saxon   Oa   Co.;   Midland,    Tex.;   FEE-2842: 
Crude  OU 

Bmxaa  Oil  Company  (Saxon)  filed  an  Ap- 
pUcatlon  for  Exception  from  the  provisions 
of  10  CFR.  Part  312.  Subpart  D  which.  If 
granted,  would  permit  Saxon  to  sell  all  of 
the  crude  oil  produced  from  the  W.  B.  Reeves 
Leaae  (the  Lease)  at  upper  tier  ceUlng  prices. 
In  considering  the  exception  application,  the 
F<A  'determined  that:  (1)  the  operating 
loaaes  which  Saxon  stistalned  diirlng  1975 
and  the  first  six  months  of  1976  are  clearly 
attributable  to  certain  non-recurring  ex- 
penditures which  were  incurred  In  connec- 
tlon  with  the  completion  of  a  salt  water 
disposal  well  and  the  replacement  of  tubing; 
and  (11)  In  view  of  the  operating  profits 
which  Saxrai  projects  that  the  Lease  will 
generate  during  the  last  half  of  1976.  Saxon 
failed  to  make  a  convincing  showing  that  It 
has  an  economic  incentive  to  terminate  Its 
crude  oil  production  activities  at  the  Lease. 
The  exception  application  was  therefore 
denied.  .^ 

Sun  oa  Co.:  DaUas.  Tex.;  FEE-2949  (Hal- 
ley),  FEE-2950  (Jameson).  FSE-295X 
(Spivey).  FEE-3081  (Fordoche),  FEE- 
3992  {Pledger),  FEE-30t3  (SUmghtert. 
FEE-3064  (Yietoria),  FEE-3143  (Bayou 
Sate).  FEK-3144  (Levettand),  FEE-314S 
<  vim)  ;  ttatnnl  Oaa  LUpiMa 

Sun  on  Company  filed  Applications  for 
Exception  from  the  provisions  of  10  CFB 


312.166  whlcb.  If  granted,  would  paniat  the 
firm  to  Increaae  the  prices  It  cbacg**  ^  f*- 

flect  non-pfoduct  cost  Increases  which  the 
firm  has  Incurred,  at  tep  of  its  natural  gas 
processing  plants.  In  considering  the  appli- 
cations, the  FKA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
natural  gas  processor  which  can  detnQnstrate 
that  12ie  nonproduct  costs  which  it  has  ex- 
perienced since  May  1973  have  Increased 
sntwta ntlally  In  excess  of  the  9.006  per  gaUon 
passthrough  for  natural  gas  liquid  products 
and  the  $.00875  per  gallon  passthrough  for 
natural  gas  liquids  that  are  pemUMed  under 
Section  313.105.  See  Superior  OU  Co..  3  FKA 
Par.  80.271  (August  29.  1975).  Tbe  FKA 
found  tiiat  Sun  had  made  such  a  showing 
with  respect  to  each  of  the  ten  plants  and 
granted  Sun  exception  ntllef  with  respect  to 
those  plants  for  the  period  October  29,  1976 
through  March  31, 1977. 

Texaco,  Inc.;  Houiton,  Tex.;  FEE-3001 
(Buckeye),  FEE-30A3  (Coaltnga  Nose), 
FEE-^3093  (Oarvln)ClEE»-30»4  (Handy). 
FEE-3095  (Kettleman  HUls).  FEE-3096 
(Ugnlte).  FEE-3097  (Luby),  FEE-3098 
(Maurice),  rEE-3099  (New  Hope),  FEB- 
3100  (Shlells  Canyon),  FEE-3101  (South 
Kermlt),  FEE-3103  (WUson  Creek). 
FEE-3103    (Van):   Natural  Gaa  Hauida. 

Texaco,  Inc.  filed  Applications  for  Ex- 
ception from  the  provisions  of  10  CFR 
213.165  which.  If  granted,  would  permit  the 
firm  to  Increase  the  prices  It  charges  to  re- 
flect fion-product  cost  Increases  which  the 
firm  has  Incurred  at  13  of  Its  natural  gas 
processing  plants.  In  considering  the  appli- 
cations, the  FEA  noted  that,  as  a  general 
rule,  exception  relief  will  be  granted  to  any 
natural  gas  pt<ocessor  which  can  demonstrate 
that  the  non-product  costs  wblcb  it  has 
experienced  since  May  1978  have  Increased 
su))Stantlally  In  excess  of  the  $.005  per  gal- 
lon passthrough  tor  natural  gas  liquid  prod- 
ucts permlttad  under  Section  212.165.  See 
Superior  Oil  Co..  2  FEA  Par.  80,271  (Au- 
gust 29,  1975).  The  FEA  found  that  Texaco 
bad  made  such  a  showing  with  respect  to 
11  of  the  13  gas  plants  and  therefore  granted 
Texaco  appropriate  exception  relief  for 
those  plants.  However,  the  FEA  denied  ex- 
ception relief  for  the  remaining  two  plants 
on  the  grounds  that  the  non-product  cost  In- 
crease experienced  at  the  Coallnga  Nose  plant 
was  not  arubstontlally  In  excess  of  $.005  per 
gallon  and  that  no  iinlt  cost  Increase  was 
experienced  at  the  Maurice  plant. 

Varihua  Corp.;  Beaumont,  Tex.;  FEE-2549: 
No.  2  Fuel  oa 

Varlbus  Corporation  fVarlb\is)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  212.93.  The  exception  re- 
quest. If  granted,  would  have  retroactively 
relieved  Varlbus  of  the  requirement  that  It  • 
determine  the  price  of  the  No.  2  fuel  oU 
which  It  sold  to  iinafP^'f*^^  entitles  In  ac- 
cordance vhth  the  provisions  of  the  Manda- 
tory Petroleum  Price  Regulations.  The  ap- 
proval of  the  retroactive  exception  would 
have  also  relieved  Varlbus  of  Its  obligation 
to  refund  overcharges  which  it  realized  on 
two  sales  of  fuel  oil  dtirlng  October  11^3. 
In  considering  the  exception  request,  the 
FKA  noted  that  Varlbus,  a  Wholly-owned 
subsidiary  of  QxUf  States  Utilities  Company 
(Gulf  States)  was  principally  engaged  In  the 
procurement  of  fuel  oU  which  Its  corporate 
parent  then  used  to  generate  electFlclty. 
However,  on  those  occasions  when  Varlbus 
had  purchased  fuel  oil  which  exceeded  Golf 
States'  Immediate  requirements  and  storage 
capabilities,  Varibus  resold  the  fuel  oil  from 
Ittf  Inventories  to  uUUtlei  other  than  Oulf 
States  and  to  resellers.  In  a  Remedial  Order 
whldi  was  Issued  to  Varibus  during  the  pen- 
dency of  the  exception  proceeding,  FEA  Re- 
gion VI  found  that  Varlbus  had  charged  un- 


Uwtul  prloss  la  two  atim  ot  fast  oU  to 
iinrslat«rt  pacilss  dvrtag  Ootobsr  1078.  Tb* 
Remedial  Ordar  nqulred  ttia  firm  to  refund 
the  specMed  ovssMluuegss.  Co  tbe  basis  of 
ths  *"T"''»*'  data  vblch  Vartbus  submitted 
In  connecttan  with  lU  AppltcaMoa  for  Ex< 
ception,  the  FBA  detenaliwd  tliat  the  firm 
had  faUed  to  show  tliat  It  would  Incur  a 
serloua  financial  hardship  U  the  price  regu- 
lations were  api>11ed  to  the  transaottons 
apsciAed  In  the  Bemsdlal  Order.  Aiftsr  re- 
viewing the  record  In  this  matter,  the  FEA 
rejected  Varibus'  contention  that  the  re- 
seller regulations  should  not  be  applied  to 
the  sales  InvolTSd  because  the  firm  charao- 
terlaed  Ito  primary  business  as  the  procure- 
ment of  fuel  for  Gulf  States.  The  FKA  noted 
that  the  appUcabUlty  of  the  reseller  price 
rules  does  not  depend  on  a  firm's  own  char- 
acterization of  its  business  activities,  but 
should  properly  be  based  on  a  determina- 
tion as  to  whether  a  firm's  activities  fall 
within  the  definition  of  the  term  "reseUer" 
as  set  forth  in  10  CFR  212.31.  The  FBA  con- 
cluded that  alnos  Varibus  had  taken  title 
to  covered  producta  In  its  own  name  and 
subsequently  resold  them,  the  firm  had 
failed  to  ^w  that  a  gross  Ineqidty  would 
result  If  i  were  required  to  determine  the 
prices  which  It  charged  on  those  sales  In 
accordance  with  the  reeeller  regulations. 
The  AppUcatlon  for  Exception  was  therefore 
denied. 

RxQuxsTS  roK  Stat 

Marion  Corp.;  Mobile.  Ala.;  FES-1010;  Crude 
oa 

Marion  Corporation  (Marion)  requested 
Its  obligation  to  purchase  160,403  entitle- 
ments as  specified  in  the  Entitlement  No- 
tice for  August  1976  be  stayed  pending  a 
determination  by  the  FEA  on  the  merits  of 
an  Appeal  which  the  firm  had  filed.  In  con- 
sidering the  Application  ^or  Stay,  the  FEA 
found  that  the  Office  of  Regulatory  Programs 
had  erroneously  calculated  the  firm's  August 
entitlement  obligation.  Furthermore,  the  Of- 
fice of  Regulatory  Programs  had  Indicated 
that  It  Intended  to  correct  that  error  by  Is- 
suing Marion  additional  entitlements  In  No- 
vember 1976.  In  view  of  these  circumstances, 
the  FEA  concluded  that  Marion  had  made  a 
prima  facie  showing  that  it  would  succeed 
on  the  merits  of  Its  Appeal.  In  addition,  the 
FBA  determined  that  Marion  had  presented 
.  financial  data  which  demonstrated  that  the 
firm  would  Inctir  an  Irreparable  Injury  If  It 
were  required  to  expend  the  funds  necessary 
to  purchase  the  160,492  entitlements.  An  Or- 
der was  therefore  Issued  staying  Marion's 
obligation  to  purchase  the  169,492  entitle- 
ments. 

Varibus  Corp..  Beaumont.   Tex.;  FES-1003; 
ho.  2  Fuel  oa 

Varib\is  Corporation  (Varibiis)  requested 
thAt  a  Remedial  Order  issued  to  the  firm  on 
September  20,  1976  be  stayed  pending  a  final 
determination  of  the  firm's  Appeal  from  the 
Remedial  Order  and  of  an  Application  for 
Exception  which  the  firm  had  previously 
submitted.  In  the  Remedial  Order  the  Deputy 
Regional  Administrator  of  Region  VI  of  the 
FKA  directed  Varlbus  to  refund  the  revenues 
which  It  had  realized  from  charging  prices 
for  No.  2  fuel  oil  In  October  1973  which  were 
in  excess  of  the  maximum  price  levels  per- 
mitted by  10  CFR  212.93(a)  and  6  CFR  180.- 
359(b).  In  considering  the  Vartbus  stay  re- 
quest, the  FEA  applied  the  principles  estab- 
lished m  General  Crude  OU  Co,  3  FEA  Par. 
86,040  (June  28,  1976) .  On  the  basis  of  those 
principles,  the  FEA  concluded  that  a  stay 
should  he  granted  with  regard  to  the  refund 
provisions  of  the  Remedial  Order,  provided 
that  Varibus  place  in  an  escrow  account  the 
amount  of  thec^eftrnda  set  forth  In  the  Re- 
medial Order.  The  FEA  further  determined 
that  the  Procedural  Regulations  contemplyte 
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that  stey  api>UcattoBs  will  only  be  consid- 
ered m  oonnectlon  with  specified  proceed- 
ings which  are  currently  or  may  soon  be 
Initiated  by  the  stey  applicant.  The  ntA 
therefore  decUned  to  consider  Varibus'  re- 
quest that  the  stey  which  was  approved  to 
thls>Dectston  be  extended  beyond  the  pend- 
ency of  Its  present  Appeal  and  Application 
for  Exception. 

SUFPLKMXNTAL    OXDEK 

Southland  oa  Co.;  Yazoo  City,  Miss.;  FEX- 
0091;  Crude  Oil 

On  S^ptwnber  24,  1976,  the  FBA  IssuM  a 
Decision  and. Order  to  Southland  Oil  Com- 
pany (Southland)  granting  an  Application 
for  Stey  which  the  firm  had  filed.  Southland 
oa  Co..  4  FEA  Par.  85,021  (September  24. 
1976).  I^e  stay  which  was  Issued  relieved 
Southland  of  an  obligation  to  purchase  90,828 
of  the  firm's  total  entitlement  purchase  ob- 
ligation specified  in  the  Entitlement  Notice 
Issued  in  September  1976.  Southland's  ob- 
ligation to  purchase  the  90,828  entltlemente 
resulted  from  an  administrative  error  which 
occurred  In  the  calculation  of  Southland's 
entitlement  purchase  obligation.  In  the  En- 
titlement Notice  whlcb  was  Issued  on  Oc- 
tober 21,  1976.  the  FEA  Office  of  Regulatory 
Programs  adjusted  Southland's  entitlement 
purchase  obligation  for  October  1976  to  cor-- 
rect  for  the  error  made  In  the'prevlous  En- 
titlement Notice.  In  view  of  the  fact  that 
upon  oonsununatlon  of  Ite  October  entltle- 
,  ment  sales  Southland  would  be  able  to  pur- 
chase the  portion  of  ite  September  obli- 
gation jwhlch  was  stayed,  the  effect  of  the  er- 
ror In  ihe  September  Notice  would  be  wholly 
eliminated.  The  FEA  therefore  issued  a  Sup- 
plemeqtal  Order  which  provides  that  the 
stey  wjilch  was  Issued  on  September  24,  1976 
would  be  rescinded  effective  on  the  date  on 
which  Southland  consummates  Ite  October 
entitlement  sales.   . 

DXSICISSALS 

The  following  submission  was  dismissed 
followlkg  a  stetemeht  by  the  applicant  tndl- 
cattng  jthat  the  relief  requested  was  no  longer 
needed]: 

Southland  Oil  Co.;  Washington,  D.C.;  FEA- 
lOte 

The  following  submissions  were  dismissed 
after  the  appllcante  repeatedly  failed  to  r»- 
Bp<md  to  requesto  for  additional  Information: 

Custo4  OU  Co..  Inc.;  New'  Tork.  N.T^ 

2037 
Oil  Patch  Leasing  Corp.;  Borger,  Tex.; 

8147 

Thf  following  submlsslbn  was  dismissed  on 
groundi  that  the're<}uest  Is  now  moot: 

Southland  OU  Co.;  Washington,  D.C;  FES- 
3363      , 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  failed  to  pre- 
sent any  basis  for  the  I%K~to  reevaluate  a 
Declsloh  and  Order  previously  Issued  to  the 
<4>pllcakit: 

Placid  Oil  Co.;  Washington,  D.C;  FMRr-0064 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public^  Docket  Room  of  the  Office  of  Pri- 
vate Ortevances  and  Redress,  Room  B- 
120,  2000  M  Street.  N.W..  Washington. 
D.C.  20461.  Bfftmday  through  Friday,  be- 
tween the  hours  of  1:00  pjn.  and  6:00 
pjn.,  e.s.t,  except  Federal  holidays.  They 
are  also  available  In  Enern  Ma$tage' 
meat;  Federal  Enern  Guidelines,  a  com- 
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mercially  published  loose  leaf  r^Mrter 
system. 

Dated:  DeconberlS,  1976. 

MICBAEL  F.  Butler, 
General  Counsei. 

IFR  Doc.76-37032  FUed  12-13-76:4:01  pm] 

FEDERAL  HOME  LOAN  BANK  BOARD 

IH.C.  #2171 

BASS  RNANCIAL  CORP. 

Receipt  of  Application  for  Permission  to 
Purchase  the  Assets  of  Bridgeport 
Building  and  Lx>an  Association 

December  13,  1978. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  aJid  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
Bass  Financial  Corporation,  Norridge, 
Illinois,  a  multiple  savings  and  loan  hold- 
ing company,  for  approval  of  a  bulk  pur- 
chase of  the  assets  of  Bridgeport  Build- 
ing and  Loan  Association,  Bridgeport. 
Illinois,  an  uninsured  Institution,  •under 
the  provisions  of  Section  408(e)  of  the 
National  Housing  Act,  as  timended  (12 
U.S.C.  1730a(e)).  and  S  584.4  of  the 
Itegulatlons  for  Savings  and  Loan  Hold- 
ing Cwnpanies  (12  CFR  584.4) .  Said  ac- 
quisition to  be  effected  through  the  pur- 
chase of  all  the  assets  of  Bridgeport 
Building  and  Loan  Association  6y  the  ap- 
plicant for  cash,  the  assumption  of  aJl 
liabilities  and  the  payment  of  a  premium 
to  the  shareholders.  Comments  on  the 
proposed  acquisition  should  be  submitted 
to  the  Director,  Office  of  Examinations 
and  Supervision,  Federal  Home  Loan 
Bank  Board,  Washington,  D.C.  20552.  oa 
or  l)efore  January  17,  1977. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board, 

[FR  Doc.76-37022  FUed  12-15-7e;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-441 

ABITIBI   CORP.   V.   FLORIDA  GAS 
TRANSMISSION  CO. 

Complaint,  Request  for  An  Order  To  Show 
Cause  and  Request  for  Interim  Relief 

DEcniBER  9,  1976. 

Take  hotlce  that  (m  October  22,  1976, 
the  AMUbl  Corporatl<m  (AbitiU) .  pursu- 
ant to  sections  4(b),  S(a),  14(a)  and  16 
of  the  Natural  Gas  Act,  15  n.S.C.  717  et 
seq  and  sectlan  1.6  of  the  Commlssirai's 
Rules  of  Practice  and  Procedure,  filed  a 
complaint  against  Florida  Oas  Transmis- 
sion Company  (POT) . 

AbitlM  states  that  FQT  has  allocated 
natural  gas  entitlements  to  it  in  an  un- 
just and  discriminatory  manner.  Abitlbl 
states  that  FGT*s  curtailment  allocitlons 
constitute  an  undue  preference  in  viola- 
tion of  the  Natural  Oas  Act  in  that  it  dis- 
criminates In  favor  of  firm  custmners  and 
against  intemiptible  custom^'s  such  as 
AbiUbl  in  <;(Kitniyention  of  the  CTommis- 
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sion's  policies  rdating  to  Che  end  use  of 
natural  gas. 

Abitlbl  requests  that  the  Commission 
direct  POT  to  file  an  end-use  curtail- 
mont  plstn  and  provide  for  expedited 
procedures  Includhig  an  immediate  hear- 
ing. Pending  final  restdutlon  of  the 
matter,  AbltlU  requests  the  CommissloQ 
to  suspend  the  present  FQT  curtailment 
plan  and  provide  interim  natural  gas  al- 
Ibtments  to  Abitlbl  commensurate  with 
the  initial  FQT  undertaking  to  it 

Abitibi  states  that  a  copy  of  the  com- 
plaint has  be«i  served  on  POT. 

Any  person  desiring  to  be^ieard  or  to 
respond  with  reference  to  said  notice 
should  on  or'T>efore  January  7,  1977,  file 
with  the  Federal  Power  Commission  a 
petiti(m  to  intervene  or  a  respmise  in  ac- 
cordance with  the  requirunents  of  the 
Commission's  Rules  ot  Practice  and 
Procedure  (18  CFR  1.6  or  1.8).  AU  re- 
sponses filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Aiiy  perscHi  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plttmb, 
Secretary. 
(FR  Doc.76-36971  FUed  12-15-76:8:45  am] 


(Docket  Nob.  CS77-100,  ete.J 

CHARLES  G.  NISSEN.  ET  AL 

Applications  for  "Small  Producer"         > 
Certificates' 

December  9,  1976. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
ticm  pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  and  section  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  oipem  to 
puUic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticms  should  on  or  before  Janu- 
ary 3,  1977,  file  with  the  Federal  Power 
Commlssl<m,  Washington,  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  and  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  l>e  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to  par- 
ticipate as  a  pcuty  in  £uiy  hearing  therein 


*  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
eted borvln. 


\ 
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most  flle  petitions  to  Intervene  In  accord- 
ance with  the  Commlsfllon's  rales. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  uix>n  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, 4^earing  will  be  hdd  without 
further  notice  before  the  Commission  on 
all  i^plicaticxis  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  <xi  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its  own 
moticm  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represKited  at  the  hearing. 

Kennbth  p.  Plttiib, 
Secretary. 


DoakM 


DHaflM 


AivHeMit 


Doek«t       Date  AM 
Not 


AppUeant 


C877-I00..  NofT.  a^lffM 

CS77-1(M..  Nov.  HMW 

C877-102 do. 

C877-1(B do. .'. 

CS77-10».f  Not.  2M978 

CS77-106..  Oct.   28,1979 

OS77-108..  Not.  SMSTO 
CSn-lW..  Not.  aM«W 

C877-M» do: 


ChariM  Graham  Nismi  a/ 

kM,    CharloB    O.    Nimen, 

Bei  07,  Livermoni,  Calit 

M660L 
WnHam  M.  HaU,  4214  Ort««a 

Foraat   Dr_   JaekaonvUle, 

FI&.  32210. 
WUHam  R.  Funk,  agent  for 

2  groapa,  70  Sooth  Motgan 

St.,  Waypeeboig,  Pa.  lS37a 
John  M.  Trailer,  129  Patmor 

Dr.,  Morgantown,  W.  Va. 

20606. 
Tire  Frying  Pan  Oil  &  Qaa 

Co.,  34«1  North  Washing. 

ton  Blvd.,  Arlington,  Va. 

22901. 
Calpetoo  in— 1976  465  Cali- 
fornia St.,  San  Francisco, 

Gain  94104. 
O.   F.  Wan«n,  81S  Beaeon 

Bldg.,  Tulsa,  Okla.  74103. 
Hnah   B.    Long,   78   Indian 

Hin    Rd.,   WtnneUa,   HI. 


60003. 

V.    F.    Martin, 


1120 


Energy       Bauare, 
Ave., 


On« 

4925 

Dallas, 


CB77-109 do 

CB77-110 do. 

C877-1U do 

0877-112 do., 

0877-113 do. 


Oreenvillo 

Tei.  75208. 
Clay  P.  Bedlord,  6223  East 

Palo  Verde  PL,  Scottsdale, 

Ariz.  85253. 
J.     W.     Rfttig,    Jr.,     P.O. 

Box  51594,  La&yetto,  La, 

70606. 
Daniel   C.   Harrington,  de- 

eeaaed  estate,  2150  Valdet 

St.,   Soite   850,   Oakland, 

Cailf.  94612. 
Dee    J.    KeUy.    3002    Fort 

Worth      National      Bank 


0877-118.  i do.... 

C8T7-119 do.. 

C877-120. do 

C8T7-l«.i  Not.  ».M7« 

0877-122., do. 

C877-138.i.:...do........ 

C877-l»».; do 

0877-136... ....do 

0877-iae.. do. 

C877-117.; do 

0877-128.. do. 

C877-ia0.. do..! 

C877-l».i  VH».    1.1976 


V«te  rod  Com.,  na  Baat 
Ptatpotot  Bt,  HanrisTlUe, 

Nlma   Oaa   Co.,    212   East 

PienoUt  St.,  Harri«TiUs, 
*  W,  Va.  26862. 
AiUa  and  iTa   P.   Wright, 

R.F.D.  2  Box  128,  fair- 

Tiaw,  W.  Va.  2667a 
William  K.  Flnoh,  816  Coun- 
try Ctajb  Dr.,  StotersylOe, 

W.  Va.  26176. 
Berry   H<ddln«    Co.,    P.O. 

Box  Bin  X^  Taft.  CaliT. 

98868. 
Robert    B.    WaUaee,    1006 

QaaMnty     Bank     PUia, 

Corpaa  Christi,  Tex.  7840L 
Carpenter  OQ  &   Oas  Co., 

8106       FldeUty        Union 

Tower,  Dallas,  Tex.  76201. 
S.  R.  Carpenter,  8105  Fidel- 
ity Union  Tower,  DaJlaa. 

T«i.  76201. 
Stanler    F.     Pauley,    3106 

FideUty     Union    Tower, 

Dallaa,  Tax.  76901. 
Alan  J.  Schotteostein,  1000 

UrUn    Ave.,     Colombaa, 

Ohio  48212. 
Franees  D.   Schneider.  301 

Cameron  Bldg.,  OUaooma 

City,  Okla.  78106. 
Laban   H.    Soatlunayd,   27 

Barday    Rd.,    Boandale, 

N.Y.  10683. 
HnntliKton  Oil  A  Oas  Co., 

8837  Roato  60E,  HnnUng- 

ton,  W.  Va.  26706. 


\TR  Doc.76-96881  FUed  13-16-76:8:46  am} 
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(Docket  Na  B-«674] 

FLORIDA  POWER  &  UGHT  CO. 

Application 

Dbcembek  9,  1976. 

Take  notice  that  on  Novonber  28, 
1978,  Florida  Power  &  Light  Company 
(Applicant) ,  filed  an  application  seddng 
an  order  pursuant  to  section  203  of  the 
Federal  Power  Act  authorizing  It  to  ac- 
quire the  fixed  assets  c^xistitutlng  the 
electric  system  operated  by  the  City  of 
Vero  Beach,  Florida. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Florida  with  Its 
principal  business  office  in  Miami,  Florl- 
^  and  is  engaged  in  the  electric  utility 
business  in  pexts  of  35  of  the  67  counties 
in  the  State. 

Vero  Beach  is  a  municipal  authority, 
a  body  poUtic  and  corporate  of  the  State 
of  Florida  and  owns  and  operates  facil- 
ities for  the  distribution  and  sale  of  elec- 
tric energy  within  the  city  limits  and 
adjacent  areas. 

The  Applicant  proposes,  subject  to  reg- 
ulatory approval,  to  purchase  the  facil- 


0877-114... 
C8T7-115... 


...do.. 
...^0. 


0877-116 do... 


0877-117 do. 


wiTO.  '     "\   ities  used  for  the  sale  and  distribution 

MyridMn  Bcott  McCoUum,\  of  energy  by  the  City  of  Vero  Beach  to 

Oki^<^a  '  cuy**"*'okte:  \ustomers  within  the  city  limits  and  ad- 

73118.  '  j^cent  areas   (service  territory  of  ap- 

''§S^i'V"a°n^MrcS,1iS?t:    proximately  32  square  miles). 

Ington,  W.  Va. 
Callatin     NaUonal     Bank, 

guardian    of    the    estate 

of  J.  A.  Fox,  agent,  P.O. 

Box  759,  Uniontown,  Pa. 

15401. 
King   No.   4,   contract   1460 

and     contract     No.     1167 

B,  407  Perm  Ave.,  Harris- 

TiUe,  W.  Va. 
.  Walter    C.    Crane,    agent, 

312    East    Plerpoint    St., 

HarriSTiDa,  W.  Va. 


The  Applicant  will  pay  a  sum  of  up  to 
$39,057,000  in  ^change  for  said  property 
(subject  to  adjustments  at  time  of  clos- 
ing). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  January 
10.  1977.  file  with  the  Federal  Power 
Commission,  Wa^lngton,  D.C.  20426,  pe- 


titions or  protests  in  accordance  with  the 
requlrementB  of  the  Commisskxi's  rules 
of  practioQ  and  procedure  (18  CFR  1.8  or 
1.10).  All  protestB  filed  with  the  Com- 
mlBsioD  will  be  considered  to  it  in  de- 
termining the  apprcHvlate  acllon  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  Intervene  in  Eiccordance  with  the 
Commission's  rules.  The  a^licati<xi  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
J  Secretary. 

(FI^  Doc.Te-SaOTe  Plled  12-16-78:8:46  am] 


GENERAL  MOTORS  CORP.  v.  NATURAL 
GAS  PfPEUNE  CO.  OF  AMERICA 

niing  of  Complaint  and  Reqtiest  for  Order 
To  Show  Cause 

December  9, 1976. 

Take  notice  that  on  April  16,  1976, 
General  Motora  Corporation  (Oeneral 
Motors)  filed  a  comidaint  against  Nat- 
ural Oas  Pipeline  Company  of  America 
(Natural)  and  a  request  for  sm  order  to 
show  cause  pursuant  to  sections  1.6  of 
the  Commission'8  rules  ot  practice  and 
procedure  and  section  5  of  the  Natural 
Gas  Act 

General  Motors  states  that  Natural's 
existing  curtailment  plan  bears  no  rela- 
tionship whatsoever  to  the  aid  uses  in 
which  the  gas  is  ultimately  consumed 
and  has  no  provisions  designed  to  limit 
or  deter  distributor  market  expansion. 
Natural's  curtailment  tariff  was  ap- 
proved in  the  form  of  an  imcontested 
settlement  in  the  Commission's  Order 
Issued  November  23,  1971,  in  Docket  No. 
RP7(M2,  46  PPC  1262. 

General  Motors  states  that  given  the 
change  In  curtailment  iTolicy  at  the  Ccrni- 
misslon  since  1071  and  given  the  deterio- 
rating supply  situatl<m  oa  Natural's 
sjrstem,  it  is  Imperative  that  there  be  a 
thorough  eind  complete  review  of  Nat- 
ural's tariff  provisions  governing  cur- 
tailments of  service.  General  Motors 
states  that  Natural's  current  tariff  pro- 
visions governing  curtailment  are  un- 
just, imreasonable  and  unduly  discrim- 
inatory. General  Motors  requests  the  Is- 
suance of  an  order  requiring  Natural  to 
appear  and  show  cause  why  its  present 
curtailment  plan  should  not  be  declared 
imjust,  imreasonable,  and  unduly  dis- 
criminatory and  requests  that  formal 
hearings  be  ordered  to  consider  the  com- 
plaint and  order  to  show  cause. 

General  Motors  states  that  copies  of 

its  ccmplaint  were  served  on  Natural  and 

on  the  parties  to  the  proceeding  in  which 

^Natural's    curtailment    plan    was    ap- 

' proved.  Docket  No.  RP70-4a. 

Any  person  desiring  to  be  heard  or  to 
respond  with  reference  to  said  notice 
should  on  or  l>efore  January  7.  1977,  flle 
with  the  Federal  Power  Commission 
petition  to  intervene  or  a  response  in 
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accordance  with  the  requirements  ot  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CWR  1.6  or  1.8) .  AU  respraues 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  impro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  willing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  ^  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
Rules.  All  parties  who  have  previously 
filed  protests  or  petitions  to  intervoie 
need  not  do  so  again. 

Ketnrtrm  F.  Plumb, 
Secretary. 

[FB  Doc.7e-36073  FUed  12-16-78:8:46  am]' 


[Docket  No.  RP73-17:  (PGA  77-2)  J 

GRANITE  STATE  GAS  TRANSMISSION. 
INC. 

Proposed  Changes  In  Rates  Pursuant  to 
Purchased  Gas  Adjustment  Provision 

December  8.  .1976. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  68 
Market  Street  (P.O.  Box  508),  Ports- 
mouth. New  Hampshire  03801.  on  De- 
cember 1,  1976,  tendered  for  filing  Fif- 
teenth Revised  Sheet  No.  3A  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  con- 
taining proposed  changes  in  rates  for  ef- 
fectiveness on  January  1,  1977. 

According  to  Granite  State,  the  in- 
stant filing  tracks  revised  changes  in  Its 
cost  of  gas  purchased  from  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Tennessee)  which  Ten- 
nessee has  proposed  to  make  effective 
January  1,  1977.  Granite  State  further 
avers  that  its  filing  Is  made  pursuant  to 
the  purchased  gas  cost  adjustment  pro- 
vision In  its  Tariff,  previously  approved 
by  the  Commission  on  December  14, 1972. 
in  Docket  No.  RP73-17. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Utili- 
ties, Inc.  (Northern)  which  is  Granite 
State's  sole  Jurisdictional  customer.  Ac- 
cording to  Granite  Slate,  the  aiinual  ef- 
fect on  Northern  of  the  proposed  rates 
contained  on  Fifteenth  Revised  Sheet  No. 
3A  is  $107,258.  The  estimate  is  based  on 
purchases  from  Tennessee  and  sales  to 
Northern  for  the  twelve  months  ended 
October  31,  1976. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commsslon,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  sections  1.8  amd  1.10  of 
the  Commission's  rules  of  m-actlce  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
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petitions  or  protests  shoidd  be  filed  on 
or  before  December  27, 1976.  Protests  will 
be  c<»8ldered  by  the  Commission  in  de- 
Itermining  the  appnH>riate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants pcuties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Ccvies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F,  Plumb, 
^Secretary. 

[VR  Doc.76-36979  FUed  12-18^76:8:46  am] 


[Dockrt  Mo.  KB77-«B1 

MAINE  PUBLIC  SERVICE  CO. 

Order  Accepting  for  Filing  Suspending 
Proposed  TarifT  Sheets  and  Granting 
Intervention 

December  9.  1976. 

On  November  9,  1976,  the  Maine  Pub- 
lic Service  Company  (Maine),  tendered 
for  filing  a  proposed  increase  in  rates  to 
its  three  wholesale  customers.^  The  pro- 
posed rates  would  increase  revenues  by 
(380,820.80  (24  percent) .  Maine  has  re- 
quested that  the  increase  become  effec- 
tive December  1.  1976.  For  the  reasrais 
discussed  In  this  order,  the  C<»nmlssion 
will  accept  the  i^roposed  tariff  sheet  re- 
flecting the  higher  rates  for  filing,  sus- 
pend its  effectiveness  tor  one  day  and 
permit  it  to  become  effective  subject  to 
refund,  and  grant  intervention. 

Public  notice  of  the  proposed  filing  was 
Issued  on  November  12,  1976,  with  com- 
ments,- protests  and  petitions  due  on  or 
before  November  30,  1976.  On  Decem- 
ber 2,  1976.  the  Van  Buren  Ught  and 
Power  District  (Petitioner),  filed  a  late 
Protest  and  Petition  to  Intervene.  Peti- 
tioner alleges  that  it  is  a  wholesale  for 
resale  customers  of  Maine,  obtaining  all 
Df  Its  power  requirements  from  snch 
[company.  In  addition.  Petitioner  asserts 
that  it  will  be  directly  and  adversely  af- 
[fected  by  the  prc^x>sed  change  in  rates, 
that  it  may  be  bound  by  the  CcMumls- 
isiim's  actions  in  ttiis  proceeding,  and 
ttuit  its  interest  cannot  be  adequately 
represented  by  other  parties. 

Maine's  proposed  rates  imder  the  re- 
vised tariff  sheets  have  not  been  shown 
to  be  Just  and  reasonable  and  may  be 
luniust.  unreasonable,  unduly  discrim- 
ttatory.  preferential,  or  otherwise  unlaw- 
ful. The  C(Hnmissl(xi  therefore  suspends 
the  proposed  rates  for  one  day  and  will 
establish  hearing  procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Maine's  pro- 
posed increased  rates  filed  November  9, 
1976,  and  to  suspend  those  rates  for  one 
day  until  Decemt>er  11.  1976,  when  they 
may  be  permitted  to  become  effective 
subject  to  refund,  pending  the  outcome 
ot  a  hearing  and  decision  thereon. 


^See  Attachment  for  Rate  Schedule  Des- 
IgnatloQS. 
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(2)  Particlpsltion  in  this  proceeding  by 
the  Petltkmer  Is  tn  the  public  Interest. 

The  CTommistion  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  Maine's 
proposed  rate  schedules  are  hereby  ac- 
cepted for  filing  and  suspended  from  op-  ' 
eratkm'  for  one;  day,  to  become  effective 
December  11,  1)976,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205  and  "206  thereof,  the  Commission's 
rulfes  of  practice  and  procedure,  and  the 
regulations  under  the  Federal  Power  Act, 
a  hearing  shall  be  held  concerning  the 
Justness  and  reasonableness  of  the  rate 
increases  proposed  by  Maine's  filing. 

(C)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlemoit  on  or  before 
March  15.  1977.  (See  Administrative  Or- 
der No.  «7). 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpos^ 
(See  Delegation  of  Authority,  18  CFR 
3J(d) ).  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  rc|om  of  the  Federal  Power 
Commission,  B25  North  Capitol  Street, 
NE,  WashlngtiHi,  D.C.  20426.  Said  Presid- 
ing Admlnistiiatlve  Law  Judge  is  hereby 
authorized  tol  establish  all  procedural 
dates  and  to  rlile  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  cofisolidate  and  sever,  and 
motions  to  di^nlss).  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(E)  The  Petjitloner  Is  hereby  premit- 
ted  to  Intervenie  in  this  proceeding  sub- 
ject to  the  rul^  and  regulations  of  the 
Commission;  f*rovided,  however,  that 
participation  off  this  Company  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  In  the  Petition  to  Intervene;  and 
Provided,  further,  that  the  admission  of 
this  company  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order  ^. 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(F)  Maine  shall  file  monthly  with  the 
Commissiop  the  report  on  billing  deter- 
mlimnts  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as 
required  by  S  35.19a  of  the  Commission's 
regulations,  18  CTR  35.19a. 

CO)  The  Secretary  shall  cause  prbmpt 
>j;>ubUcatk)n  of  this  order  to  be  made  in 
the  Federal  RsaisteR.  > 

By  the  Commission. 

Kekneth  F.  Plumb; 
Secretary. 
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NOTICES 

ATTACHifCNT;— Jfoine  PulMe  Service  Co.,  rote  tchedule  deaiffnationt 
SiiUd:  UndMed.  VIM:  Not.  9.  ItM 


DwignkUons 


DcMription 


Other  pvty 


0)  SDiJp.  No.  I  to  rate  aob«dti]«  FPO  No.  10 
(saperaedes  rate  0-1,  stiMt  No.  1,  6tta  rert* 
ri(Mi;  sheet  No.  2,  7tli  reviikm;  and  sheet 
No.  3  original). 

(»  Sopp.  No.  8  to  rate  schedule  FPC  No.  11 
(sopersedes  rate  0-1,  sheet  No.  1,  6th  revi- 
sion; sheet  No.  2,  7th  revision;  and  sheet 
No.  S  origioalh 

9)  Supp.  No.  3  to  rate  schedule  FPC  No.  12 
(SDpenedes  rate  0-1,  sheet  No.  1,  fith  revi- 
sion; sheet  No.  2,  7th  revision;  and  sheet 
No.  3  original). 


Rate  0-1,  sheets  Nos.  1,  2,    Honlton  Water  Co. 
and  S  ortgliiaL 


-do... Van  Bnren  Light  and  Power  Dla- 

-    ,  met. 


-do. 


Eastern  Maine  Ele<;t(;|c  Coopers 
tive,  lue. 


(FRDoc.76-36980  FUed  13-18-78:8:46  am] 


(Docket   No.   RP73-14;    (PaA77-l)  ] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Imposed  PGA  Rate  Adjustment  Pursuant 
to  Opinion  No.  770-A 

December  8,  1976. 
T&ke  notice  that  on  November  24, 1976, 
Michigan  Wisconsin  Pipe  Line  Cmnpsuoy 
(Mich  Wise)  tendered  for  filing  a  pro- 
posed PQA  rate  adjustment  pursuant  to 
Opinion  No.  770-A.  In  its  letter  of  trans- 
mittal. Mich  Wise  states  as  follows : 

Pursuant  to  the  provisions  of  Section  16 
of  the  General  Terms  and  Conditions  of  its 
tariff  and  Opinion  No.  770-A  at  Doclcet  No. 
RM76-14,  Michigan  Wisconsin  Pipe  Line 
Company  submits  herewith  for  filing  as  part 
of  its  FJ*.C.  Gas  Tariff,  Second  Revised  Vol- 
ume No.  1,  six  (8)  copies  of  Fifteenth  Revised 
Sheet  No.  a7F. 

The  foregoing  tariff  sheet  reffects  a  oom- 
modlty  Increase  of  9.83<  per  Mcf  in  the  Pur- 
chased Gas  Adjustment  to  reflect  Opinion 
No.  770-A  effective  December  1,  1976  and  a 
special  surcharge  of  3.79<  per  Mcf  reflecting 
the  estimated  impact  of  Opinion  No.  770-A 
for  the  period  July  27,  1976  through  Novem- 
her  30,  1976  as  authorized  by  the  Commis- 
sion's order  at  Docket  No.  RM76-14.  Sched- 
ules detailing  the  cost  of  gas,  the  surcharge 
adjustment  and  related  calctilations  support- 
ing the  change  in  rates  are  also  enclosed. 

Michigan  Wisconsin  requests  a  waiver  of 
the  requirements  of  Part  164  of  the  Commis- 
sion's regulations  under  the  Natwal  Gas  Act 
to  the  extent  that  such  waiver  may  be  neces- 
sary to  permit  this  filing  of  Fifteenth  Re- 
.  vised  Sheet  No.  27P  to  be  made  and  to  be- 
come effective  December  I,  1976. 

Copies  of  this  letter  and  the  enclosures  are 
1>elng  made  Available  during  regular  business 
hours  for  public  inspection  In  a  convenient 
form  and  place  at  Michigan  Wisconsin's  office 
at  One  Woodward  Avenue,  Detroit,  Michigan, 
48226. 

-  Any  person  desiring  to  be  heard  or  to 
inrotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
street,  NE,  Washington,  D.C.  20426.  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  27, 1976.  Protests  will 
be  c(Hisidered  by  the  Comn\lsslon  in  de- 
termining the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  (Copies  of  this 
filing  are  on  file  with  the  CommJssioQ 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36977  FUed  12-1 6-78; 8: 45  am] 


\'  [Docket  No.  ERT7-74J 

MINNESOTA  POWER  &  LIGHT  CO. 
Filing  of  Agreement 

December  9.  1976. 

Take  notice  tliat  Minnesota  Power  b 
Light  Company  (MPftL),  (Hi  November 
22,  1976.  tendered  for  filing  six  modify- 
ing suiH>lement8  dated  June  25.  1976, 
June  30.  1976,  July  16.  1976  (three)  and 
September  16, 1976,  respectively,  between 
MP&L  and  United  Power  Association. 
These  modifications  supplement  the^ 
Transmission  Service  Agreement  (FT>C 
Rate  Schedule  Nob.  52  and  80)  dated 
January  1,  1954  and  May  19,  1964,  be- 
tween MP&L  and  Unfted  Power  Asso- 
ciation. 

The  supplements  respectively  delete  a 
point  of  delivery,  add  a  point  of  delivery, 
provide  for  maintenance  of  certain  main- 
tezmnce  on  United  Power  AssoclatlcA 
switching  equipment  by  United  Power 
Association,  installation  of  a  34  to  69  kV 
substation  and  installation  of  two  115  to 
69  kV  substaticms. 

No  change  in  kilowatt  hours  used  or 
wheeled  is  anticipated,  nor  is  any  in- 
crease or  decrease  in  revenues  antici- 
pated to  result  therefrom. 

Service  on  United  Power  Association 
has  been  made  in  accordance  with  sec- 
tion 35.2(d). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE,  Washington,  D.C. 
20426,  In  accordance  with  sections  1.8 
and  1.10  of  the  0(Hnmlssk>n's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  betore  December  20, 
1976.  Protests  win  be  cixisldered  by  tbe 
Commission  in  determining  the  api»o- 


I 


/ 
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priate  actltm  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  tbe 
proceeding.  Any  persim  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  applicaticm  are 
on  file  with  the  Ccanmission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-36976  Filed  12-15-76;8:46  am] 


[Docket  No6.  a-11989,  etc.] 

MOBIL  OIL  CORPh^  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates* 

December  9,  1976. 

Take  notice  that  each  of  ^he  Appli- 
cants listed  herein  has  filed  an  appUca- 
tim  or  petition  pursuant  to  section  7  of 
the  Natural  Oas  Act  for  authorization  to 
sell  natural  gas  in  interstate  c<Mnmerce  or 
to  abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  re^>ective 
applications  and  amoidments  which  are 
on  file  with  the  Cmnmission  and  open  to 
public  inspection. 

Any  person  desiring  to  t>e  heard  or  to 
malce  any  protest  with  reference  to  said 
applications  should  on  or  before  January 
3, 1977,  file  with  the  Federal  Power  Cwn- 
mission.  Washington,  D.C. -20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  lie  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Petsons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commlsslcm's  rules. 
'  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdicticoi  conferred  upcm  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cc»dure  a  hesu-ing  will  be  held  without 
further  notice  l>ef ore  the  CcHnmission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  lielieves  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on.  its  own  moticHi  lielieves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  ftt  the  hearing. 

KxmnsTH  F.  Plumb  , 
Secreteu^f. 


>  This  notice  doee  not  provide  for  consolida- 
tion for  heiHlng  of  the  several  matters  covered 
herein. 


NOTICES 


'S^M 


Docket  No: 
and  date  filed 


AppHeant 


Porehaser  and  loeattoo 


'X 


Piioe 


Prioeper 
1,000  f(> 


Pree- 
aun 
turn 


0-11960 --  Moba  OU  Corp.,  Three  Omenwar 

B  »-16-76  Plata  East,  Suite  800,  Houston, 

Tex.  77046. 

O-1S810. Union  Oil  Co.  of  Caliionila,  P.O. 

D 11-20-70  Box  7000,   Los  Angeles,   Calif. 

90061. 

O-lfllOI... Cities  Service  OU  Co.,  P.O.  Box 

D  10-22-76  300,  Tulsa,  Oltla.  74102. 

0-17878 Texaco,  Inc.,  P.O.  Box  8109,  Mid- 

D 11-26-76  land,  Tex.  79701. 

0-17896 -..  Marathon  Oil  Co..  639  South  Main 

D  9-24-76  -         St.,  Findlay,  Ohio  4ae4a 

CI68-66 Atlantic  Richfleld  Co.,  P.O.  Box 

C  9-27-76  2819,  Dallas,  Tex.  78221. 


CI-7^628 

C  11-26-76 
CI76-874 

C  11-26-76 

CI76-630. 

(CI68-666) 
B  0-11-76 

CI7»-646i«..-. 
6-28-76 

Cn6-666 

(0-11481) 
(CI66-10S7) 
E  6-30-76 

CI76-719 

B»:2-76 
CI77-*L 

A  W-7-76 

CI77-40 - 

A  10-18-76 


CI77-M... Napeco,  Inc.,'"  122  South  Michigan 

A  10-20-76  Ave.,  Chicago,  lU.  60608. 

CI77-62. -.  Amoco  Production  Co 

A  10-22-76 


Exxon  Corp.,  P.O.  Box  2180,  Hous- 
ton, Tex.  77001. 

Amoco  Production  Co.,  P.O.  Box 
3092,  Houston,  Tex.  77001. 

Coastal  States  Gas  Producing  Co., 
Five  Greenway  Plaza  East, 
Houston,  Tex.  77046. 

Ashland  Oil,  Inc..  P.O.  Box  1508, 

Houston,  Tex.  77001. 

Edwin  L.  Cox  (successor  to 
ChampUn  Petroleum  Co.  and 
Mobil  Oil  Corp.),  S800  First  Na- 
tional Bank  Bldg.,  Dallas,  Tex. 
78202. 

C.  &  Y.  Casing.PoUing  Co.,  P.O. 
Box  37,  Duncrfn,  Oltla.  73833. 

Dover  Exploration  Co.,  P.O.  Box 
618,  N.  duPont  Highway,  Dover, 
Del.  19001.  1 

Mobil  Oil  Corp.—.--- 


Natural  Oas  Pipeline  Co.  of  Amer- 
iea,  Clayton  area,  McMullen  and 
Uveoak  Counties,  Tex. 

Transweetem  Pipeline  Co.,  Craw- 
ford Field,  Eddy  County,  N. 
Mex. 

United  Gas  Pipe  IJ.ne  Co.,  portion 
of  State  tract  9,  Corpus  Christi 
Bay,  offshore  Nueces  County, 
Tex. 

Transwestern  Pipeline  Co.,  Vari- 
ous Fields,  Sherman,  Ochiltree. 
Lipscomb,  and  Rol>prts  Coun- 
ties, Tex. 

Florida  Gas  Transmission  Co., 
Half  Moon  Reet  Field,  Aransas 
County,  Tex. 

Arkansas  Louisiana  Oas  Co.,  West 
Wilbnrton  Field  No.  1  Mar- 
cangeli  Well,  Pittsburg  County, 
Okb. 

El  Paso  Natural  Gas  Co..  Sand 
Hills  Field,  Crane  County,  Tex. 

Texas  Oas  Transmission  Corp., 
Red  Rock  Field,  North  Shon- 
galoo  Area,  Webster  Parish,  La. 

Texas  Eastern  Transmission  Corp.. 
Dallas-Husky  Field,  Goliad 
County,  Tex. 

Colorado  Interstate  Gas  Co.,  Keyes 

Field,  Cimarron  County,  Okla. 

Texas  Eastern  Transmission  Corp., 
Chapman  Ranch  Field,  Nueces 
County,  T.ex. 


Lone  Star  Gas  Co.,  sec.  30. 2N,  8W, 

Stephens  Counts<'Okla. 
Eastern  Shore  Natural   Oas  Co., 


Island,   Iberia 


0177-68 do -.: 

A  10-22-76 
CI77-70" Skelly  Oil   Co.,   P.O.   Box  '1680, 

10-22-76,  Tulsa>  Okla.  74102. 

CI77-72. V  Juniper  Petroleum  Corp.,  Valde- 

B  10-6-76  7  terro  No.  I,  Suite  1800,  Lincoln 
I  Center,  1600  Lincoln,  Denver, 
J       Colo.  80203. 

CI77-78 t^Jimiper  Petroleum  Corp.,  Alston 

B  10-0-76  et  ai.  No.  1. 


-CI77-76 

F  10-22-76 


Sun  Ofl  Co."  P.O.  Box  20,  Dallas, 
Tax.  78221. 


CJ77-76 McHoRan  Exploration  Co.,  Miller 

B  10-20-76  No.  1,  4679  First  National  Bank 

Bldg.,  DaUas,  Tex.  76202. 
CI77-77 McMoRan  ExpWation  Co.,  Miller 

B  10-26-76  No.  2A. 

CI77-78— - McMoRan  Exploration  Co.,  Brown 

(C871-0S31)         No.  1-X. 

B  10-26-76 
CI77-88 Gill-Mac,  Inc.  (suooessor  to  Cities 

F  11-2-76  Service  OU  Co.),  Box  260,  Route 

2,  Nowata,  Okla.  74048. 
CI77-117 PennzoU  Producing  Co.  (successor 

(0-3031)  to  Cities  Service  OU  Co.),  P.O. 

E  11-17-76  Box  2967,  Houston,  Tex.  77001. 

CI77-118 EenbUl  OH  Co.  (snooessor  to  Potro- 

r  11-18-76          leum,  Inc.),  Box  27,  Eilinwood, 
Kans.  67526. 
CI77-119 Cities  Service  OU  Co... -. 

B  11-19-76 


CI77-120 Texaco  Inc. 

A  H-22-76 


North   Jefii 
Parish,  La. 

Texas  Eastertf'Transmission  Coop., 
east  M  Eugene  Island  block  333, 
Eugene  I^nd  area,  south  addi- 
tion, oABKHe  Louisiana. 

Natoial  daa  Pipeline  Co.<of  Amer- 
ica, EastMcCaskiU  Field,  GoUad 
County,  Tex. 

El  Paso  Natural  Oas  Co.,  Sand 
Dunes  Field,  Eddy  Coimty, 
N.  Mex. 

El  Paso  Natural  Gas  Co.,  Drinkard 
Field,  Lea  County.  N.  Mex. 

Michigan  Wisconsin  Pipeline  Co., 
hTm.  Wright  Gas  Unit,  lease 
No.  68611,  Kiowa  County,  Kan.<:. 

Transcontinental  Gas  PipeUne 
Corp.,  Andrus  Cove  Field, 
Jefferson  Davis  Parish,  La. 

Continental  Oil  Co.,  Andrus  Cove 

Field,   Jefferson   Davis   Parish, 

La. 
Texas  Eastern  Transmission  Corp., 

De  Late  Charco  Field,  Brooks 

County,  Tex. 
United  Qas,  South  Grand  Chenier, 

Cameron   Parish,   La.,  sec.   17, 

T188,  R8W. 
do 


Trunkllne   Gas  Co.,   E.   Donner. 

Terrebonne  Parish,  La.,  sec.  82, 

T16S,  R16E. 
Cities  Service   Gas  Co.,  Eureka 

Field,  Grant  Countir,  Okla. 

United  Gas  Pipe  Lin4  Co.,  Carth- 
age Field,  Panola  Goonty,  Tex. 


CI77-121 Gulf  Oil  Corp.,   P.O.   Box   2100, 

A  11-22-76  Houston,  Tex.  77001. 


Filing  code :  A— Initial  service. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreagle. 
B — Succession. 
F — Partial  suceessien. 
See  footnotes  at  end  of  table. 
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Kansas-Nebraska  Nat^ 

Rush  County,  Kani. 

K  Unit.  I 

Phillips    Petroleum    Co.,     Cities 

Service  Empire  Abo  Unit,  sec. 

38-178-27E  tod  sec,  2-188-27E, 

Eddy  County,  N.  Mex.  (central 

point  in  the  field). 
Soathera  Natural  Ga«  Co.,  South 

Timbalier  Blocks  8( 

shore,  Louisiana. 
£1  Paso  Natural  Gas 

Rock  Tank  WeU  No.  1,  South 

Rock  Tank  Unit,  Eddy  County, 

N.  Mex.  ^ 


al  Gas  Co., 
Schneider 


and  87,  off- 


(•) 

(•) 
C) 

C) 


C) 


(") 


(") 


(■) 


(") 


C) 

P) 
(•) 

m 


(•)  (•) 

"158.07^  14.66 

•  •  •  $1. 0008  14. 66 

■•60.8626^  14.73 


0') 


*"  26.  tout        14.68 
•'«66,a09<        14.65 


(••) 


'  i«  $1. 42        14. 73 


•••148.4U     15  O^a 


'•"»1.7438        1165 


'  !•  »  >•  $1. 8808        14. 73 


M«  II II  $1.  6508        14.73 
W5J.80758«f      14  65 


(") 


(») 


■19.3837^  14.65 

C)     *  (") 

<")  C) 

(»)  0') 

16.  W  14.65 

-)    ••15.037«  14.65 

M12.94*  14.65 


(") 


•  •"174.66^         16.028 


Co.,  South     •  •  ••  X  160. 9686^      14. 73    J 


54992 


NOTICES 


Docket  No. 
•nd  data  filed 


AppUMnt 


Pnrchaser  and  location 


Prieep« 

i.ooon' 


crn-ia 

A  ll-l»-7« 

CI77-J28 

A  n-22^76 


Exxon    Corp..    P.O.    Box 
Honston,  Tex.  77001. 


SIM,    Colombia      Gas      Transmlarioo  *>%L90         UOOI 

C<*p^  Eocene  Island  Block  SS3, 

GnirOilCorp H  Pmo  Natural  Gas  Co.,  State  PI    •  • »  ■  1«.  8877*     14.71 

No.  1  W«I1,  State  FV  Com.  N«.  1 
Wd.  BW/4  of  Bfc.  26  and  NB/4  of 
seo.  28,  township  ao  south,  range 
37  east,  Eddy  County,  N.  Mex. 
Chesapeake  Bay  Gas  Co.,"  Stiawn  ^)  (■) 

PUtd,  Crockett  County,  Tex. 


^€177-124.......  Aminofl   USA,  Inc.,  2800  North 

B  11-22-76  Loop  West,  Honston,  Tex.  77062. 


>  Depleted. 

'  Lease  expired  or  assigned  to  other  parties. 

•  Applicant  conveyed  to  Jake  L.  Hanom,  Don  O.  Cbapeli,  aiid.McMoran  Exploralion  Co.  by  assignment  of  oil 
and  .gas  lease  dated  Oct.  8,  1975.  - — 

•  Leases  expired. 

'    •  Marathon  assigned  its  interest  by  assignment  of  oil  and  gas  lease  No.  42618  dated  Apr.  X,  IMW,  to  Coastal  States 
Gas  Producing  Co. 

•  Sabjeet  to  upward  and  downward.Btn  adjustment  from  1 ,000  Bta  per  cubic  loet 

f  Applicant  proposes  to  collect  the  national  rate  in  accordance  with  opinion  No.  770  as  amended. 
I  Includes  13.84«  Btu  adjustment  and  1.4M  gathering. 

•  Applicant  is  willing  to  accept  a  certificate  In  accordance  with  opinion  No.  770  as  amended. 

I*  Suolect  to  upward  and  downward  Btu  adjustment  ( 

u  Welb  plugged  and  abandoned.  '  „..„,.,.,.„«      ^ 

"  Applicant  filing  to  cover  its  own  interest.  Filings  previously  made  by  operator  (Cities  Serrice  OU  Co.)  onder 

Citiea'^PPC  gas  rate  schedule  No.  2*4  and  Its  certificate  In  docket  No.  U-8'jy4. 
"  Includes  100-pot  tax  reimbursement. 
"  Includes  0.398*/1,000  ft'  gathering. 
■•  WeU  plugged. 

.■*  Pins  80.01  escalation  per  quarter. 

>'  Applicant  and  purchaser  are  afBliate<I.  f 

'•Iiiclnde8|1.43base,J0.12»  tax  and  Btu  adjustment  '  "  .  .    »,     , 

»  Applicant  Is  lUing  to  cover  its  own  interest  under  OnM  Oil  Co.  FPC  g;v«  rate  schedule  No.  44. 
»  Watered  out.  I 

.■  Nonproductive.  .       ■  _  „_  _  ,  ,  ^, 

»  Sun  acquired  the  12H  pct  working  interest  in  the  Felix  de  Barrera  least-  from  Bentex  Oil  Co.,  «na  is  currently 

t^ng  its  gas  under  Atlantic  Riehfleid  Co.'s  rate  schedule  No.  SM. 
"  Base  rate  17.9022^  plus  1.4filS^  tax  reimbursement 
M  Or  area  rate,  if  higher.  ,  ,  / 

3  Subject  to  downward  Btu  adjustment 
Contract  expired.  ,o 

■  Buyer  to  reimburse  seller  tor  100  pct  of  fdture  taxes  and  any  excess  ro.valty  pa>ments. 
«« Inchidee  11.777M'ta.\  reimbursement  and  e.l91I<  Btu  adjustment. 
»  Inchides  11.777W  tax  reimbursement  and  6.810W  Btu  adjustment. 
**  Applicant  purchases  on  a  percentage  contract  and  sells  to  Northern  Natural  Gas  Co. 


(PR  Doc.76-36982  Piled  12-15-76;8:45  am) 


[Docket  Nos.  RP7«-fl6  and  RP77-14I 
NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Increases  in  Rate*,  ConsoHSat- 
ing  Procedures,  and  Establishing  Pro- 
cMlures  Sj 

December  9,  1976. 

On  November  17,  1976,  National  Fuel 
Gas  Supply  Corporation  (NPGS)  ten- 
dered for  filing  a  proposed  revised  tariff 
sheet  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.^  The  proposed  change  will 
increase  revenues  from  jurisdictional 
sales  and  service  by  approximately  $2,- 
779,744  annually,  based  on  the  twelve 
month  period  ended  December  31,  1975, 
as  adjusted.  NFGS  requests  that  this  fil- 
ing be  consolidated  with  Docket  No. 
RP76-96  for  final. determination  and  re- 
quests a  shortened  suspension  period  to 
aUow  the  proposed  rates  to  become  effec- 
tive on  February  1,  1977. 

NPGS  states  that  the  requested  rate  in- 
crease is  required  to  recover  increased 
operating  costs  over  and  above  those 
claimed  in  Docket  No.  RP76-96  as  a  result 
of  Tennessee  Gas  Pipeline  Company's 
(TGP)  filing  for  an  increase  in  Its  T-1 
and  't-29  rate  schedules  In  Docket  No. 
RP76-137  on  July  30,  1976,  which  In- 
creases are  to  become  effective  on  Feb- 
ruary 1,  1977.  Tennessee  provides  trans- 
portaticm  services  to  NFGS  under  the 
T-1  and  T-28  rate  schedules.  NPGS  re- 
quests a  shortened  suspension  period  so 


(D>  Hi*  Secretary  sbaU  cause  prompt 
puMlcatiop  of  this  order  In  the  FtossAL 

Pi  11*1  HTM. 

By  the  Commlsston. 

KxmvzTH  F.  Plumb, 
Secretary. 

(FR  Doc.76-36070  FUed  13-16-76:8:46  am] 


» Tenth  Revised  Sheet  No..  4., 


as  to  allow  the  proposed  rates  to  become 
effective  concurrently  with  TGP's  rate 
increase. 

Public  notice  of  the  Instant  filing  was 
Issued  on  November  19,  1978,  with  any 
comments,  protests,  or  petitions  to  inter- 
vene due  on  or  before  December  3,  1976. 
On  December  3,  1976,  the  Pennsylvania 
Public  Utility  Commission  filed  a  notice 
of  Intervention  In  this  proceeding.  - 

Upon  review  of  NPGS's  filing  herein, 
the  Commission  finds  that  NPGfl's  pro- 
posed increase  in  rates  should  be  acc^Tted 
for  filing,  suspended  as  r  equested  by 
NPGS,  and  permitted  to  become  effective 
thereafter  on  February  1,  1977,  subject 
to  refund.  The  Commission  further  finds 
that  Jhe  proceeding  in  Docket  No.  RP77- 
14  should  be  consolidated  with  the  pro- 
ceeding in  Docket  No.  RP7e-96  for  the 
purposes  of  hearing  and  decision  thereon. 

The  Commission  orders:  <A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  section  4  and  5  thereof,  a 
public  hearing  shall  be  held  concerning 
the  lawfulness  of  the  rates  smd  charges 
contained  in  the  revised  tariff  sheets  filed 
by  NFGS  on  November  17, 1976,  in  Docket 
No.  RP77-14. 

(B)' NPGS's  proposed  increased  rates 
are  accepted  for  filing  and  suspended 
until  February  1,  1977,  when  they  shall 
be  permitted  to  become  effective  In  the 
manner  prescrllied  by  the  Natural  Gas 
Act,  subject  to  refund. 

(C)  The  proceedings  in  Docket  Nos. 
RP76-96  and  RP77-14  are  consolidated 
for  purposes  of  hearing  and  decision. 


[Docket  No.  RP7a-116;  (PGA77-1)1 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORP. 

Filing  of  PGA  Rate  Adjustment     " 

'  December  9, 1976. 

Take  notice  that  on  December  1, 1976. 
Oklahoma  Natural  Gas  Gathering  Cor- 
poration (Oklahoma)  filed  In  the  above- 
designated  docket  a  proposed  PGA  rate 
adjustment  to  become  effective  on  Jan- 
uary 1,  1977.  The  prot>osed  rate  adjust- 
ment combines  Oklahoma's  sonl-annual 
PGA.  rate  adjustment  and  the  rate  ad- 
justment resulting  from  Commission 
opinion  No.  770-A.  In  its  letter  of  trans- 
mittal, the  company  states  as  follows : 

Puisaant  to  the  provlalona  oif  SecUcol  4  of 
the  Natural  Oas  Act  and  the  AppUcable  pro- 
visions of  the  Commlaslon's  regulations  there- 
under, more  particularly  section  164.38(d)  (4) 
as  revised  In  Order  453  and  462-A,  and  pur- 
suant to  Opinion  Nos.  770-A  and  742-^A.  as 
rertoed.  ^lahoma  Natural  Oas  Gathering 
Corporation  (Oatbering  Corporation)  sub- 
mits herewith  10  copies  of  tariff  sheets  to 
ta^ck  Inereases  In  ilrodueer  rates  authorized 
by  18  CFR  2.6e(a).  Said  tariff  sheet  provides 
for  changes  in  Oatherlng  Corporation's  FPC 
Gas  Tariff  to  Include  Second  Amended 
Eleventh  Revised  Sheet  POA-l. 

This  tariff  sheet  will  become  effective  on 
January  1,  1977,  and  revise  Oatherlng  Cor- 
poration's Base  Tariff  Rate  to  flow  through 
the  increase  in  the  system  cost  of  purchased 
gas  and  recover  the  tMlanced  accumulated  In 
the  unreoovered  ptirchased  gas  cost  account. 
A  special  surcharge  is  Incltided  to  recover  the 
Increases  accumulated  from  July  37.  1976, 
through  Deceml9er  31,  1976,  which  are  at- 
tributable to  Opinion  Nos.  770-A  and  742-A. 
This  special  surcharge  Is  recoverable  over  a 
13-month  period  beginning  January  1,  1977, 
and  Includes  a  nine  percent  carriiing  charge. 

Copies  of  this  Tariff  FlNng  are  being  posted 
In  accordance  with  section  164.16  of  the 
Commission's  regulations  and  are  being 
mailed  to  aU  Jurisdictional  customers  and  in- 
terested state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  835  North  Capitol 
Street.  NE,  Washington,  D.C.  20426.  in 
accordance  with  5§  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore December  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  .proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kewweth  F.  Plttmb, 
Secretary. 

[FR  Doc.76-36974  Filed  12-lS-76;8:45  am) 
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[Docket  Nos.  RP72-74  and  RP74-6  (Phase  1) 
SOUTHERN  NATURAL  GAS  CO.        | 

I  Certification  of  Proposed  Settlement     I 
December  9,  1976. 

Ixake  notice  tbfit  on  November  30, 197^, 
Presiding  Judge  Thwnas  L.  Howe  cer- 
tified to  the  Commission  a  prt^xised  s^- 
tlement  of  aU  issues  of  Phase  I  in  the 
above-docketed  proceeding.  I 

By  order  issued  November  16,  1976, 
the  Commission  set  for  hearing  an  Octof- 
ber  1  tariff  filing  by  Southern  Natural 
Gas  ClkMnpany  (Southern).  By  order  is- 
sued October  29,  1976,  the  tariff  sheets 
were  suspended  for  five  months.  Ilie 
tariff  sheets  provide  that  the  penalty 
provisions  ai^llcable  to  gas  taken  in  ex- 
cess of  curtallmoit  orders  shall  not  l>e 
applicable  to  a  Purchaser  imder  certain 
circumstances.  The  November  16  order 
Instructed  the  Presiding  Judge  and  the 
Parties  to  endeavor  to  find  a  solution  to 
the  problem  of  growth  on  the  pipeline 
system  for  the  1976-77  whiter  heating 
season.  Tlie  overall  question  of  growth 
was  docketed  as  P^iase  n. 

At  a  hearing  held  on  November  29, 
Southern  placed  into  the  reeord  a  proi- 
posed  stipulation  and  agreement  and  an 
illustrative  exhibit.  This  stipulation  and 
agreement  would  settle  aM  issues  in 
Phase  I.  The  stipulation  would  perm1|t 
Southesn  to  waive  the  penalty  provisions 
of  its  tariff  for  the  period  November  1, 
1976  through  March  31,  1977  for  takes 
of  gas  In  excess  of  curtailment  orders  by 
Resale  Purchasers  with  Contract  De- 
mands or  Maximum  D^very  Obligations 
of  16,000  Mcf  per  day  or  less  when  the 
Resale  Purchasers  apply  for  the  exemp- 
tion and  certify  that  the  following  con- 
ditions exist: 

1.  No  additional  requirements  were 
added  during  the  November  1,  1976- 
March  31, 1977  period. 

2.  Tlie  excess  gas  was  needed  for  firm 
priority  1,  2  or  3  consumers  (or  Inter- 
ruptlble  priority  1.  2  or  3  consumers 
without  alternate  fuel  capability). 

3.  The  Resale  Purchaser  sold  no  gais 
on  any  day  during  a  month  for  which 
relief  was  requested  to  consumers  In 
lower  curtailment  priorities  than  South- 
em  allocated  gas  to  on  such  day. 

4.  All    gsis    supplies    avaflable    froqi 
other  sources,  including  maximum  wlth- 
drawsils  from  storage  and  peek  shavlm 
were  fully  utilized  on  any  day  for  whlcl 
relief  is  sought. 

No  party  at  the  hearing  exposed  the 
proposed  stipulation  and  agreement. 
Staff  stated  that  it  did  not  object  to  thft 
certification  and  tiiat  it  did  not  object  to 
the  approval  of  the  stlpulaticm  and 
agreement  by  the  Commission. 

An  parties  wishing  to  submit  o<Mn- 
ments  on  the  proposed  stipulation  and 
agreement  shall  file  such  ctmiments  with 
the  Commission  within  10  days  of 
Issuance  of  this  notice. 

j      Keniteth  F.  Plumb. 
I  Secretary. 

(FR  Doe.76-36978  Filed  12-15-76:8:46  am] 
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NOTICES 

[Docket  No.  RP77-19] 

'     TRANSWESTERN  PtPEUNE  CO. 
Propoted  Changes  in  FPC  Gas  Tariff 
December  9,  1976. 

Take  notice  that  pursuant  to  the  pro- 
visions of  section  4  of  the  Natural  Gas 
Act,  Transwestem  Pipdlne  Compcmy,  on 
December  1, 1976,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Sec(md  Revised  Volume  No.  1.  The  pro- 
posed changes  would  increase  revenue 
from  Jurisdictional  sales  by  $38,977,337 
based  on  the  12  months  ended  August  31, 
1976,  as  adjusted.  Approximately  $10 
million  of  the  proposed  increase  can  be 
attributed  to  purchased  gas  cost  in- 
creases reflected  in  the  proposed  rate 
levels  but  not  acooimted  for  in  the  pres- 
ent rate  level  tuid  which  Transwestem 
is  permitted  to  track  undw  the  pur- 
chased gas  cost  adjustment  provision  of 
its  FPC  Gas  Tariff.  The  remainder  of  the 
increase  is  related  to  other  than  pur- 
chased gas  cost  increases. 

Transwestem  states  that  the  principal 
reasons  for  the  proposed  rate  increase 
are:  (1)  increased  cost  of  labor,  supplies, 
expenses,  plant  facilities,  and  woricing 
capital  requirements;  (2)  the  need  for  an 
increased  rate  of  return  of  11  percent; 
(3)  the  need  for  an  overall  rate  of 
depreciation  of  7.2  percent;  (4)  In- 
creased taxes,  including  income  taxes  as- 
sociated with  the  increased  return;  and 
(5)  lower  sale  quantities  than  those  on 
which  its  current  rates  are  biased. 

The  proposed  effective  date  of  the 
tariff  changes  is  January  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  SS  1-8,  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  27,  1976.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
takoi,  but  will  not  serve  to  make  Pro- 
testants pcutles  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc^les  of  this 
filing  are  on  file  witii  the  Commission 
and  are  available  for  public  inspection. 

i  •  Kenneth  F.  Plttmb, 

Secretary. 

(FR  Doc.76-36972  Piled  13-16-76:8:48  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
DRUG  ABUSE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 


\ 


.  ■ 


54993 


body  scheduled  to  assemble  during  the 
month  ot  January  1977: 

National  Aovisobt  Coumczl  or  Dauo  Abusb 
» 

Date  and  time:  January  17,  9:30  ajn.;  Janu- 
ary 18,  9:00  a.m. 

Place:  Conference  Room  873,  RockwaU  BuUd- 
ing,  Rockvllle,  Maryland. 

Typ*  of  meeting:  Open — Janiiary  17,  l:0O- 
6:00  p.m.,  January  18,  9:00  a.m.-6:00  pjn.; 
Closed — January  17,  9:30  a.m.-13:00  noon. 

Contact  person:  Ms.  Pamela  ThuTber,  Rock- 
waU  Building.  Room  840.  11400  RockvUle 
Pike,  RockvUle.  Maryland  20852,  301-443- 
6618. 

Purpose  of  panel:  The  Nation^  Advisory 
Council  on  Drug  Abuse  advises  and  makes 
recommendations  to  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare, 
the  Administrator.  Alcohol,  Drug  Abiise, 
and  Mental  Health  Administration,  and 
the  Director,  National  Institute  of  Drug 
Abuse,  on  the  development, of  new  initia- 
tives and  priorities  and  the  efficient  admin- 
istration of  drug  abuse  research,  training, 
demonstration,  prevention  and  community 
services  programs.  The  CouncU  also  gives 
advice  on  policies  and  priorities  for  drug 
abuse  grants  and  contracts  and  reviews 
and  makes  recommendations  on  grant 
applications. 

Agenda:  From  9:30  a.m.  to  12:00  noon,  Jan- 
uary 17,  the  Council  wiU  conduct  a  final 
review  of  grant  applications  for  Federal 
assistance  and  this  session  wlU  not  be  open 
to  the  public  In  accordance  with  the  de- 
termination by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  sec- 
tions &&2(b)(5)  and  662(b)(6).  Title  6 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463  (6  U.S.C.  Appendix  I). 

The  remainder  of  the  meeting  from 
1:00  p.m.  on  January  17  until  5:00  pm. 
on  January  18  will  be  (h>«i  for  a  discus^ 
sion  of  issues  in  the  field  of  drug  abuse, 
orientation  to  the  programs  of  the  Insti- 
tute, development  of  priorities  for  action 
by  the  Council,  and  administrative 
annoimcements. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Substantive  program  information, 
summaries  of  the  meeting  and  rosters  of 
the  Council  members  can  be  obtained 
from  the  contact  person  listed  above. 

Dated:  Depember  10,  1976. 

'        Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,    Drug    Abuse,    and 
Mevftta    Health    Administra- 
tion. 
[FR  Doc.76-^6940  FUed  12-15-76; 8: 45  am] 
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!  of  the  Secretary 

ADVISORY  COUNCIL  ON  EDUCATION 
STATISTICS  j 

I       Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-4$3.  that  a  meeting  of  the  Ad- 
visory Counicil  on  Education  Statistics 
will  be  held  on  January  10,  1977,  from  9 
a.m.  to  4:30  pjn..  in  Room  3000,  FOB 
#6,  400  Maryland  Av«Que,  S.W,  Wash- 
ington, D.C.  20202.  The  meeting  will  be 
continued  on  January  11,  from  9  a.m.  to 
3:30  pjn.,  ap  the  same  location. 
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'  The  Advisory  Council  on  Bducatlon 
Statistics  is  mandated  by  Section  406(c) 
of  the  General  Educati<Ki  Provisions  Act 
as  added  by  Section  501  (a)  of  the  Educa- 
tion Amendments  of  1974.  Pub.  L.  93-380 
(20  use  1221e-l(c)),  to  advise  tlie 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  and  the  Assis- 
tant Secretary  for  Education,  smd  the 
National  Center  for  Education  Statistics 
(NCTES) ;  and  "shall  review  general  poli- 
cies for  the  operation  of  the  Onter  and 
shall  be  responsible  for  establishing 
8tandsu*ds  to  ensure  that  statistics  and 
analyses  disseminated  by  the  Center  are 
of  high  quality  and  are  not  subject  to 
political  Influence." 

The  meeting  agenda  will  include  the 
swecuring  in  of  one  new  Council  member; 
a  summary  of  NC7ES  responses  to  previ- 
ous CouncQ  discussions;  work  on  the 
Council's  Annual  Report;  a  discussion  of 
a  draft  policy  on  the  collection  by  NC^ES 
of  program  and  compliance  data;  and  a 
rpvlew  of  NC7ES  preliminary  responses  to 
mandates  ccHitained  in  the  Education 
Amendments  of  1976  (P.L.  94-482). 

The  meeting  Is  open  to  the  public; 
however,  because  of  limited  accommoda- 
tions, those  members  of  the  public  wish- 
ing to  attend  should  make  reservations 
by  writing,  no  later  than  December  31, 
1976;  to: 

Executive  Director,  Advisory  Council  on 
Education  Statistics,  Room  303S-D,  FOB-6, 
'400  Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the  Ad- 
ministrator, National  Center  for  Educa- 
tion Statistics,  located  at  400  Maryland 
Avenue.  S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  Decem- 
ber 8,  1976. 

Marie  D.  Eldridge, 
Administrator,  tiational 
Center  for  Education  Statistics. 

IFR  Doc.76-37055  PUed  12-15-76;8:45  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner 

[Docket  No.  N-76-6681 

SECTION   8   HOUSING   ASSISTANCE     . 
PAYMENTS  PROGRAM 

Demonstration  Rehabilitation  Program 

Pursuant  to  the  Notice  under  the  same 
heading  published  in  the  Federal  Reg- 
ister on  November  9,  1976.  at  41  FR 
49537.  the  cities  of  Atlanta  and  New  York 
were  selected  on  December  10, 1976.  Each 
City  met  the  requirement  in  24  CFR,  Part 
881.  Subpart  D.  "D^nonstratlcm  Rehabil- 
itation Program,"  (S  881.402(a)),  that 
there  be  a  substantial  reduction  In  the 
cost  of  rehabilitation,  by  submitting 
spedflc  evidence  to  supixirt  meeting  this 
requirement.  (This  supporting  evidence 
showed  a  reduction  In  the  wage  scale  in 
each  trade  fen-  rehabllltatkm  of  both  high 
end  low-rise  structures  for  low  and  mod- 
erate Income  housing  In  excess  of  25  per- 


NOTiCES 

cent  and  a  commltmoit  to  abide  by  the 
Statement  of  Principles  and  Objectives 
cited  in  S  881.402.)  Each  City  met  all  the 
other  requirements  of  the  Koi?ember  9. 
1976.  Notice  and  the  RegulatiiMis. 

Notice  is  her^y  given  that  the  Depart- 
ment will  accept  new  {^Tpllcatlons  and 
modifications  of  applications  submitted 
pinsuant  to  the  November  9. 1976.  Notice 
until  5  p.m.  on  January  3,  1977.  The 
selection  of  applicatlocs  received  or 
modified  will  be  completed  by  January 
14,  1977. 

HUD  Field  OfHces  with  Jurisdiction 
oevr  localities  selected  pursuant  to  this 
Notice  will  advertise  by  January  21. 1977. 
for  developers  wishing  to  be  pre-quallfled 
for  participation  in  the  program,  and 
developers  will  be  pre-quallfied  In  ac- 
cordance with  9  881.406. 

The  specif  labor-management  agree- 
ment applicable  to  a  locality  to  be  se- 
lected pursuant  to  thfi  Notice  must  be 
executed  by  January  31. 1977.  or  approval 
of  the  application  may  be  withdrawn. 

All  applicants  should  'make  certain 
that  they  have  fully  complied  with  all 
other  requirements  in  the  Novemb^  9. 
1976,  Notice  and  the  R^erulatlcais.  par- 
ticularly with  respect  to  stating  the  spe- 
cific savings  to  be  achieved  as  a  result  of 
the  negotiated  labor-management  agree- 
ment based  on  (1)  the  amount  of  reduc- 
tion in  the  wage  scale  In  each  trade  for 
rel^billtation  of  both  high-  and  low-rise 
structures  for  low-  and  moderate-Income 
hoiistng.  (2)  the  commitment  to  id>lde  by 
the  Statement  of  Principles  and  Objec- 
tives cited  In  S  881.402(a)  of  the  Regula- 
tions, and  particularly  with  resipect  to 
^furnishing  specific  information  on  the 
acceptability  of  the  target  neighborhoods 
In  terms  of  the  site  and  neighborhood 
standards.  24  CFR  881.112.  and  the  sup- 
porting services  to  be  provided  In  the 
target  neighborhoods. 

Issued  at  Washington,  D.C,  Decem- 
ber 10. 1976. 

JoHir  T.  HOWI.ST, 
Deputy  Assistant  Seeretarv  for 
Housing-Federal         HOvsing 
Commissioner. 

(FR  DOC.76-S7086  FUed  13-15-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  29286] 

NEW  MEXICO 
Application 

Deceicber  9, 1976. 

Notice  is  herd3y  given  that,  pursuant 
to  Section  28  of  the  Mineral  LecBlng  Act 
ot  1920  (30  U.S.C.  185) .  as  amoided  by 
the  Act  of  November  16,  1973  (87  Stat 
576).  Transwestem  PipeUne  Company 
has  applied  for  one  4-lnch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land: 
New  Mexico  Fkincipai,  MEannax,  Nxw  Mexico 

T.  17  8.,  B.  26  E.. 

Sec  94.  HW%NEi4  axMl  KHKW>4. 

This  pipeline  win  convey  natural  gas 
across  0.524  mUe  of  national  resource 
land  in  Eddy  Coimty,  New  Mexico. 


Tbemrpose  of  this  notice  is  to  inform 
the  pJbUc  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  appllcatlcxi  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  ];>ersons  desiring  to  express 
their  views  should  jHompUy  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  ot  - 
Lands  and  Minerals  Operations.  ■ 

(FR  Doc.76-37012  FUed  1^15-70:8:45  am] 


[NM  29291  and  NM  29294) 

NEW  MEXICO 

ApplloUons 

December  9,  1976. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576) ,  El  Paso  Natural  Oas  Company  has 
applied  for  one  10%-lnch  and  one  6%- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 
New  Mkzico  Pkincipal  Mnm>uN,  New  Mexico 

T.  18  8..  R.  27  E., 
See.  6,  lot «; 
See.  20,  SB%SEK: 
Sec.  31.  SW%8W^. 

These  pipelines  will  convey  natural  gas  . 
across  .283  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wiU  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  imder  what  terms  and  conditicms. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bxireau  of  Land  Management.  P.O. 
Box  1397.  Roswell,  New  Mexico  88201. 

Fred  E.  Padala. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 
IFR  Doc.7e-37013  FUed  12-16-76;8:46  am] 


[NM  38357] 

NEW  MEXICO 

Proposed  Withdrawal  and  Reservafa'on  of 
Lands 

December  10.  1976. 
The  United  States  Energy  Research 
and  Development  Administration  filed  an 
application.  NM  28357  on  December  3. 
1976.  for  the  withdrawal  of  amiroxi- 
mately  17.200  acres  of  national  resource 
lands  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  lo- 
cation imder  the  mining  laws  and  leasing 
under  the  mineral  leasing  laws,  and  In- 
cludtag  leasing  tmder  the  Oeothermal 
Steam  Act  of  1970.  Orazlng  will  eventu- 
ally be  aUowed  outside  an  area,  to  be 
specified  In  the  future,  aroimd  the  prin- 
cipal facilities.  Casual  mineral  explora- 
tion may  also  be  possible  at  a  later  date 
If  the  applicant  agency  should  so  deter- 
mine, liie  Energy  Research  and  Develop- 


ment Admlnistratioii  desires  the  lands 
for  a  waste  isolation  pilot  plant. 

On  or  Ijefore  January  17, 1977.  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connectlan  with 
the  mropoeed  withdrawal  may  present 
their  views  In  writing  to  the  und^vlgned 
officer  of  the  Bureau  ot  Land  Manage- 
ment. 

Pursuant  to  sectitm  204(h)  of  the  Fed- 
eral Land  Policy  and  Management  Act  ot 
1976,  notice  is  hereby  given  that  an  op- 
portunity for  a  public  hearing  is  afforded. 
All  interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
submit  a  written  request  for  a  hearing  to 
the  State  Director,  Bureau  of  Land  Man- 
agement, at  the  address  shown  below,  by 
January  24.  1977.  Upon  determination 
by  the  State  Director  that  a  public  hear- 
ing will  be  held,  the  time  and  place  win 
be  annoTinced. 

The  Department  of  the  Interior's  reg- 
ulations provide  that  tha  authorized  offi- 
cer of  the  Bureau  of  Land  Management 
will  undertake  such  Investii^ttan  as  are 
necessary  to  determine  ttur^jJBfcajg  and 
potential  demands  for  llw li« Mtwrftl  their 
resources.  He  wiU  also  UDllertalte  negoti- 
ations with  the  applicant  agency  with 
the  view  of  adjusting  the  application  to 
reduce  the  area  to  the  minimum  essen- 
tial to  meet  the  applicant's  needs,  to 
provide  for  the  maxlmiun  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant's,  and  to  reach 
agBeement  on  the  concurrent  manage- 
ment of  the  lands  and  their  resources. 

The  authorized  office  will  also  prepare 
a  repxjrt  for  consideration  by  the  Secre- 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre- 
tary on  the  application  wffl  be  published 
In  the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  Interested  party 
of  records 

On  or  before  December  18,  1978,  the 
lands  will  be  segregated  from  entry  as 
specified  above  unless  the  api^ication  is 
rejected  or  the  withdrawal  is  aw>«>ved 
prior  to  that  date.  If  the  withdrawal  is 
approved  by  the  Secretary,  It  win  be  for 
an  indefinite  period,  and  the  lands  win 
remain  segregated. 

The  lands  Involved  in  the  application 
are: 

New  Mexico  PanrctPAi.  Mebidian. 
New  Mexico 

T.  22  S..  R.  30  E.,  !  | 

Sec.  12.  SE^SS^':      '       .  1 

Sec.  IS,  EV^,  SEViNWK  and  EHSW)4: 
Sec.  24,  EVi,  EV^NWV4  and  SW)4: 
Sec.  25. 

T.  23  8..  R.  30  E.. 
Sec.  1.  lot  1. 

T.  23  S.,  R.  31  E.. 
8e&    7.    lota    S. 

SEV4NWy4.  EV4|BW% 
Sees.  8  and  9: 
Sec.  10.  SW^NE  4.  WHI7W!4.  SE)4NW^ 

and  By,; 
Sec.  11,  SW%SW^ 
Sec.   14,  8W^NE)4.  W)i,  NW^SE^  and 

SyaSE)4: 
Sees.  16  and  17  ti  S8,  inetusiwi 
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4,    MBKNX^,    8^MX)4. 
and  SEV4; 


NOTICES 

Sees.  26  to  31,  IncliislTe; 

Sgcs  33  ftnd  3^* 

Sec.    35,    N^^NE^.    8W%NE%.   W^    and 
NW%aE%. 

'  T.  33  S.,  R.  31  E.. 

Sec.   3,   lota  1.  2.  S,  4.  S^N^.  N^SW^, 

•SW>4SWV4  and  NW^SE^; 
Sees.  4  and  5; 

Sec.    6,    lots    1.    2,    3.    4.   SE}4NE^    and 
NE^SE»4. 

The  areas  described  siggregate  approxi- 
mately 17,200  acres  in  Eddy  Coimty,  New 
Mexico. 

All  cconmunications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  Chief,  Branch  of  Lands  and  Minerals 
Op>eratlons,  EMvislon  of  Technical  Serv- 
ices, Bureau  of  Land  Management,  De- 
partment of  the  Interior.  P.O.  Box  1449, 
Santa  Fe.  New  Mexico  87501. 

Fred  K  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  poc.7a-37011  Plied  12-15-76:8:46  am] 


SAlYXON  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  the  pro- 
posed meeting  of  the  Salmon  District 
Multiple  Use  Advisory  Board,  published 
on  page  52910  of  Vol.  41  No.  233  of  the 
Federal  Register  on  Thursday,  Decem- 
ber 2,  1976  is  canceUed. 

December   10,   1976. 

Harrt  R.  Futlatbon, 
District  Manager. 

IFB  Doc.76-37020  PlQl  12-15-76;8:45  am] 


Office  of  the  Secretary 

INDUSTRIAL  ADVISORY  COMMITTEE  TO 
THE      DEFENSE      ELECTRIC      POWER 

ADMINISTRATION 

Renewal 

This  notice  is  published  In  accordance 
with  provisions  of  section  7(a)  of  the 
Office  of  Management  and  Budget  Cir- 
culsu*  A-63  (Revised).  Pursuant  to  the 
authority  contained  in  Section  14(a)  of 
the  Federal  Advisory  Committee  Act  Pub- 
L.  92-463).  I  have  determined  that  re- 
newal of  the  Industry  Advisory  Com- 
mittee to  the  Defense  Eaectrlc  Power  Ad- 
ministration is  necessary  and  in  the  imb- 
Uc  Interest 

llie  Office  of  Management  and  Budget 
has  concurred  In  the  renewal  of  this  com- 
mittee. 

Further  information  regarding  this  re- 
newal may  be  obtained  from  the  Depart- 
ment Committee  Bfanagement  Officer, 
Office  of  the  Secretary.  Department  of 
the  Interior.  Washington,  DXJ.  20240, 
telephone  202-343-8401. 

Dated:  December  9. 1976. 

TBOKAS  B.  KLsrps, 
Secretary  of  the  Interior. 
(P7t  Doc.76-M9«a  FOed  lS-lf-tf:8:4«  aa] 
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WKtHE  C  ASTLEY 
Statement  of  Ctienges  In  FInandel 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  Novembo-  28, 
■  1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  Nocbange. 

(2)  Noc)iange. 

(3)  No  change. 

(4)  Nocbanfe. 

This  statement  is  made  as  of  Decem- 
ber 30,  1976.  ' 

Dated:   November  18.   1976. 

Watns  C.  Asnxr.  f 

[FR  Doc.76-36943  Filed  12-15-76:8 :45  am]   ' 


WILUAM  CANDELARIO 

Statement  of  Changes  in  Financial 
Ij 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change.  4 

-  (4)  No  change.        * 

This  statement  Is  made  as  of  Decem- 
ber 30,  1976. 

Dated:  November  22. 1976. 

WnxuM  Cakdelario. 

(FR  Doc. 76-36944  FUed  12-1 5-76;  8: 45  am  J 


EARL  D.  DR 


YER 


Statement  of  Changes  In  Financial 
interests 

in  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Novonber  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 
.    (4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 16.  1976. 

Dated:  November  30.  1976. 

Earl  D.  Drter. 

{FB  Doc.76-36945  FUed  13-l&-76;8:45  am] 


FRED  B.  DYER 
Statement  of  Changes  In  Financial 


In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
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diiction  Act  of  19S0,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  foUowtaff  changes  have  taken 
place  in  my  financtal  Interests  during  the 
past  six  months: 

(1)  Nocbange. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 30, 1976. 

Dated:  tfovember  19, 1976. 

Fbxd  B.  Dyer. 
[PR  Doc.76-36948  PUed  12-16-7e;8:46  am] 


NOnCES 


DAVID  HAYWARO 

Statement  of  Changes  In  Financial 
Interests 

In  accordanc4(  with  the  reqtilrements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
diictlon  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months :  . 

(1)  None. 

(3)  None. 
(S)  None. 

(4)  None. 

This  statement  ia  made  as  of  Decem- 
ber 9, 1976. 
Dated:  November  19, 1976. 

David  Hayward. 
|FR  Doo.76-S6d47  FUed  12-15-76;8:46  am] 


GL£NN  L.  KOESTER 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  dming 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statonent  Is  made  as  of  Decem- 
ber 30,  1976. 
Dated:  November  23,  1976. 
V .  ^        Olxnn  L.  Koester. 

|FB  Doc.76-36948  Piled  12-15-76;8:45  atol 


(8) 
(4) 


No  chaagai. 
No  cbaage. 


This  statement  Is  made  as  of  Decem- 
ber 30.  1976. 

Dated:  November  18,  197C 

JoBH  IC  Mababa,  Jx: 

|FR  Doc.76-36949  PUed  12-16-76;8:46  am] 


JOHN  M.  MADARA.  JR. 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  reqiilrAments 
of  sectlcm  710(b)  (6)  of  the  Defense 
Production  Act  of  19JS0,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  six  months: 


FRANK  J.  MEYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
Off  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  Novemlaer  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  six  months:     • 

(1)  No  change. 

(2)  Delete  Ryder  SystenaB.  Inc. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 30.  1976. 

Dated:  November  19.  1976. 

FkAMX  J.  MXTER. 
IPB  Doc.78-36950  Piled   13-16-70:8:46  am] 


ROSS  MUUJNS 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defease  Pro- 
ducllcm  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  Noveml>er  28, 
1955,  the  followtog  changes  have  taken 
place  in  my  financlai  Interests  during 
the  past  six  months:    .  ^ 

(1)  No  change.  L^ 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 30,  1976. 
Dated:  November  19, 1976. 

Ross  MVLUNS. 
[PR  Doc.76-36961  PUed  ia-18-7«;8:48  am] 


FREDERICK  L.  PETERSEN 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Etefense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 1955, 
the  f (Slowing  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 16, 1976. 


(1)  No  Change. 

(2)  Add:    American   Electronics   LaboraV^ 
toriee.  Inc..  American  Telephcme  and  Tele- 
graob.  Inc. 


Dated:  November  23,  1976. 

FkBUOICX  It.  PSTCRSBN. 

I  PR  Doc.76-36852  PUed  13-16-76;  8; 46  am] 


JOHN  R.  VOOEL.  JR. 
Statement  of  Changes  In  Financial 


In  accordance  with  the  requirements 
Of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  (rf  1950.  as  amended,  aiid  Ex- 
ecutive Order  10647  ot  November  28, 1955, 
the  following  changes  have  taken  place 
In  my  financial  Interests  during  the  i>ast 
six  months: 

(1)  No  Change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change.  ^ 

Tills  statement  Is  made  as  of  Decem- 
ber 16. 1976. 

Dated:  November  19,  1976. 

John  R.  Vocel,  Jr. 

(PR  Doc.76-36953  PUed  13-16-76;8:46  am) 


PAUL  G.  WALLOF,  JR.* 

Statement  of  Changes  In  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tl(m  Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28.  1955, 
the  following  changes  have  taken  place  in 
my  financial  Interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Decem- 
ber 30. 1976. 

Dated:  November  18, 1976. 

Paul  O.  Wallof,  Jr. 

[FR  Doo.76-36064  PUed  13-16-76;  8 :4(  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  In  the 
National  Register  were  received  by  the 
National  Park  Service  iaefore  December 
14,  1976.  Pursuant  to  S  6ai3(a)  of  36 
CPR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  prop- 
erties under  the  NaUcmal  Register  cri- 
teria for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register,  Na- 
tional Piurk  Service,  U.S.  Department  of 
the  Interior,  Washtogton,  D.C,  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  December  24, 

1976. 

Jerrt  L.  Rogers, 
Acting  Chief,  Office  of  Archeology 
and  Historic  Preservation. 

ALABAMA 

DiMaa  County 

iselma.  Old  Town  HUtorIc  JHstrict,  roughly 
bounded  by  JtOtnon  Ave.,  PeUua,  Broad, 
Pranklln  Sts.,  and  the  Alabama  River. 
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CAUPORNIA       > 

Alameda  dountg 

Oakland,  Fint  umtarUm  Church  of  OtOt- 
land.  888  14tli  at. 

^         San  Bernardino  County 

Redlands  and  vicinity,  MiO,  Creek  Zemja. 
from  SylTan  Blvd  to  Mm  Creek  Rd. 

San  Joaquin  County 

Stockton.  Kl  Dorado  Slementary  School, 
Harding  Way  and  Pacific  Ave. 

IDAHO 

Boundary  County 

Bonners  Perry  vicinity,  Harvey  Mountain 
Quarry.  N  of  Bonners  Perty 

IOWA 

MitcAeU  County 

BtJtcyvUle  vicinity.  Union  Pret'byterian 
Church,  NW  of  StacyvlUe 

MARYLAND 

i  Somertet  County 

Weetover  vicinity.  Liberty  HaO.,  8  of  Weat- 
over  off  MD  361 

MISSISSIPPI 

HindsCounty 

Clinton.  Cedar  Grove,  405  K.  CoUege  St. 

Jefferson  County 

Church  mU.  ChrUtjChurch,  MS  568 

MISSOURI 

Jackfon  County 

Kansas  City,  Kapaat  City  Public  Library,  600 
E.  9th  St. 

NEBRAS 

Ball  County 

Orank  bland,  Hatt  County  Courthouse,  1st 
and  Locust  Sts. 

NEW  JERSEY 

S3»ex  Counjty 

Palrfleld  vicinity.  Von  Sess  Bouse.  236  Little 
Pall3  Rd.  HABS 

Bunterdon  County 

<Hen  Oardner,  Glen  Gardner  Pony  Pratt 
Trust  Bridge.  Mill  St.  over  Spruce  Run 

Hampton  vicinity.  New  Bampton  Pony  Pratt 
Truss  Bridge.  H-^t  Hampton  over  Mus- 
oonetoong  River  (also  in  Warren  County) 

Plttstown  vicinity,  St.  Thomas  Episcopal 
Church.  SW  of  Flttatown  on  Sky  Manor 
Rd. 

Stockton.  PrdUsvlUe  District.  NJ  39.  Delaware 
River  and  Wlckecheoke  Creek 

Mercer  County 

Trenton,  Trenton  Battle  Monument,  Warren 
and  Broad  Sts. 

Morris  County 

Boonton.  Delaware.  Lactcawanna  and  West- 
em  RaUroad  Station.  MyrtI*  Ave..  Mala 
and  Division  Sts. 

Chester,  First  Congregational  Cftwrcft,  Hill- 
side Rd. 

Mountain  Lakes,  Grimes  Bomettemd,  46 
Bloomflekl  Av*. 

NEW  MEXICO  ^    I    I  I 

BemaUBo  Oomnty 

Albuquerque.  KiMo  Theater,  431  Central 
An. 
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>  SmnlMiffuel  County 

Las  Vegas,  Bridge  Street  Bistorte  Distrtet, 
BridfsSt. 

IIEW  YORK 

Net  >  York  County 

New  Tork.  PraufUes  Tavern  Block,  bounded 
by  Pearl,  Wat«|r,  Broiul  Sts..  and  Coentlas 
Slip 

NOI^  CAROLINA 

Bladen  Couriiy 

Tar  Hert  vlclnlt^,  Purdie  Bouse  and  Purdie 
MethodUt  Church,  2.8  mi.  E  of  Tar  He^l  on 
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th  County 

Wlnston-Salem,  ilrUta  Cotton  Mill  Complex, 
aOO  Brookstone  Ave.  . 

Wayne  County 

Ooldsboro,  Goldsboro'  Union  Station.  101 
North  Carolina  St. 

PENNSYLVANIA 

Venango  County 

OU  City,  US.  Post  Offloe.  370  Seneca  St. 

RHODE  ISLAND 

Providence  County 

Providence,  St.  Michael's  Roma*  Catholic 
Church,  Conven^.  Rectorg.  and  School,  261 
Oxford  St. 

TENNESSEE  | 

Marshall  County 

Chapel  HUl  vicinity,  forest,  Nathan  Bedford. 
Boyhood  Bome.  W  of  Chapel  HiU 

Tipton  County 

Oovlngtoa,  St.  Matthew's  Episcopal  Chvceh, 

Munford  St.  .       . 

TEXAS 

Bexar  Countg 

Ban  Antonio,  Alamo  Plaza  Bistoric  District, 
rotighly  bounded  by  Commerce,  8.  Broad- 
way, Travis,  and  Bonham  Sta. 

Bosque  County 

Meridian,  Bosque  County  Courthouse,  Publlo 
Square 

BUI  County 

Itasca  vicinity.  Turner,  Joe  E.,  Bouse,  S  mL  E 
ot  Itasca  on  SR  934  ^ 

UTAH 

Satt  Lake  County 

aait  Lake  City,  BiOs,  Levis  S..  House.  138  S. 

'    200  West 

I  WYOMING 

I  Albany  County.  j 

Woods  Landing  vicinity,  BonoeO.  If.  K., 
Ranch,  a  ot  Woods  Trandlng  oC  WT  230 

Weston  Coumty 

Newcastle  vicinity.  Whoop-up  Canyon  Petrol 
glyphs,  S  of  Newcastle 

{IB  DOC.76-S7090  PUed  I3-l&-T6:8:46  am] 


ROCKY  MOUNTAIN  REGIOWAL  AOVISORY 
COMMITTEE 

Meeting 
Notice  is  hereby  given  in  acoordaiiee 
irlth  the  Federal  Af^vlsory  Committee  Act 
'bat  a  meeting  of  flie  Bockjr  "^ntwln 
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Regional  Advisory  Committee  will  be  hdd 
on  January  11-12.  1977,  at  the  Marriott 
Inn.  6363  East  Hampdwi  Avenue,  Doi- 
ver.  Colorado.  The  business  sessloos  will 
ecmvene  at  9:60  aja.  each  day. 

The  purpose  of  the  Ro^y  Mountain 
Regional  Advisory  Committee  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and 
Vtxe  public  and  to  facilitate  the  solicita- 
tion of  advice  or  other  counsel  fram 
members  of  ilie  public  on  problems  and 
programs  pertinent  to  the  Rodty  Moun- 
tain Regitm  of  Ue  National  Park 
Service.  ^ 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 

Dr.  John  D.  Hunt,  Logan,  Utah  (Chairman) 
Mr.  Samuel  J.  Taylor,  Moab,  Utah 
Mr.  Ralph  M.  Clark,  Denver,  Colorado 
Mr.  WUliam  W.  Robinson,  Denver,  Colorado 
Mr.  Hbadley  Dean,  Rapid  City,  South  Dakota 
Mrs.  Harold  (Alice)  Pryslie,  Bozeman,  Mon- 
tana 
Mr.  D.  C.  "Del-  Shipman,  Watford  City,  North 

Dakota 
Mr.  David  Canulchael.  Cheyenne,  Wyoming 
Mr.  Vlnge  R.  Lee,  Wilson.  Wyoming 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  OoncessioBa 

3.  Proposal  to  redesignate  Theodore  Roose- 
velt National  Memorial  Park 

3.  Election  of  oOoera — 1977 

4.  Effect  of  legislation  enacted  in  the  94th 
Congress 

5.  Improving  effectiveness  of  Advisory 
Conunlttee 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Committee  a  written  statement  con- 
cen^g  the  matters  to  be  formally  dis- 
cussed by  the  Committee  on  January  11- 
12.  1977. 

Pers<His  wishing  further  InfiMmation 
concerning  tills  meeting,  or  who  wlahdo 
submit  written  statements,  may  contact 
Committee  Manager  Forrest  M.  Benson. 
Rocky  Mountain  Regional  Office,  Na- 
tional Park  Service,  Denver,  Colorado 
80225.  Telephone:  (303)  234-4943. 

2klinutes  of  tiie  meeting  will  be  avail- 
able for  public  inspection  approximately 
four  we^s  after  the  meeting  at  the 
Rocky  Mountain  Regional  Office,  655 
Parfet  Street,  Denver,  Colorado. 

Dated:  December  7, 1976.    . 

Vernon  D.  Daxe, 
'  Acting  Regional  Director', 

Rocky  Mountain  Region. 

\y&  DOC.76-S7007  Piled  12-15-76:8:45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  sE-76-1  a] 

GOVERNMEm-  IN  THE  SUNSHINE, 
MEEHNG  CHANGE 


At  its  meeting  of  Deoembo-  17.  1976, 
the  United  States  International  Trade 
CommlsBtam,  aettag  on  the  authority  of 
19  UJi.C.  ISSS  in  conformity  with  pro- 
posed 19  CFB  201 J8,  voted  to  add  tbe  fbl- 
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lowing  itan  to  Its  agenda  for  the  meet- 
ing of  December  13, 1976: 

0.  mvMtitatlozu  387-TA-33,  e08-TA-l.  and 
TA-aoi-19 — vote  on  mottons  3S-37  to  extend 
tb«  date  tat  oomplettoo  of  the  bearing,  and 
23-67  to  suspend  tlie  Investigation. 

''  Chairman  Le<niard,  ^ce  Chairman 
Mtnchew.  and  Commissioners  Moore, 
Bedell,  Parker,  and  Ablondl  voted  by 
imanlmous  ccmsent  that  Commission 
business  requires  the  change  In  subject 
matter  by  addition  of  the  agenda  Item, 
and  affirmed  that  no  earlier  annoimce- 
ment  of  the  addition  to  the  agenda  was 
possible.  The  Commission  directed  the 
Issuance  of  this  notice  at  the  earliest 
practicable  time. 

By  order  of  the  Commission. 

Issued:  December  13, 1976. 

KxNNKTH  R.  Mason, 
Secretary. 

IVB  JX>c.76-37009  Filed  13-15-76:8:46  am] 


I  Investigation  No.  837-TA-2e  I 

SOLDER  REMOVAL  WICKS 

Prthaaring  Conference  and  Hearing 

Notice  Is  hereby  given  that  a  Prehear- 
ing Conference  will  be  held  in  connection 
with  Investigation  No.  337-TA-26,  Cer- 
tain Solder-Removal  Wicks,  at  10:00  ajn. 
on  December  15,  1876,  In  the  hearing 
room  of  the  Administrative  Law  Judge. 
Room  610  Bicentennial  Building.  600  E 
Street,  N.W..  Washington,  D.C.  On  or 
before  December  13, 1976,  the  parties  will 
have  filed  and  served  Prehearing  Confer- 
ence Statements  in  conformity  with  the 
Order  for  Prehearing  Statements  issued 
December  3.  1976.  The  purpose  of  this 
Prehearing  Conference  is  to  review  such 
statements,  and  resolve  any  other  nec- 
essary idatters  in  preparation  for  the 
hearing. 

Notice  is  sOso  given  that  the  hearing 
In  this  proceeding  will  commence  at  10 :00 
a.m.  on  January  11,  1977,  in  the  hearing; 
room  of  the  Administrative  Law  Judge, 
Room  610  Bicentennial  Building,  600  E 
Street.  N.W.,  Washington,  D.C,  and  will 
continue  dally  imtil  completed. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the  Fed- 

BRAL  RBGISTIR. 

Issued  December  13, 1976. 

Jxn>GS  Mthon  R.  RsmcK, 
Presidina  Officer. 
IPR  Doc.76-37008  Piled  ia-l&-76;8:46  am] 

"    DEPARTMENT  OF  JUSTICE 

f     Antitnjst  Division 

UNITED  STATES  v.  UNITED  ARTISTS 
THEATRE  CIRCUIT.  INC.  AND  UNITED 
ARTISTS  EASTERN  THEATRES.  INC. 

Proposed  Judgment;  Written  Comments 
Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act.  16  n.8.C.  16.  the  fol- 
lowing written  comments  on  the  proposed 
Judgment  filed  with  the  United  States 


NOTICES 

District  'Court  for  the  Eastern  District 
of  New  York  in  71  Civ.  609.  United  States 
of  America  V.  United  Artists  Theatre  Cir- 
cuit, Inc.  and  United  Artists  Eastern 
Theatres,  Inc.,  were  received  by  the  De- 
partment of  Justice  and  are  published 
herewith,  together  with  Justice's  re- 
sponse to  the  comments. 
Dated:  December  8^76. 

Charlbs  F.  B.  McAlub, 
Asa^atant  Chief,  JvdgmenU  and 
Judgment  Enforcement  'Sec- 
tion. 

United  States  Distuct  Cottxt,  EAsxcair 
DxsnucT  or  New  Tobk 

United  States  of  America,  PlalntLS  v.  United 
ArtUta  Theatre  Cirouit.  Jjtc.,  and  United 
Artiata  Eaatem  Theatrea,  Inc.,  Defendants. 

71  Civ.  eoe. 

Objsctions  or  Calderoixm  OpsBATixfO  Coapo- 

KATXON  PuaSTTAMT  TO  16  VS.O.  18(d) 

Calderone  (grating  Corporation,  a  New 
York  oocporatlon,  by  Its  attorneys,  OOLD- 
8TXIN  &  8CHRANK,  respectful:^  submit  the 
following  objections  relating  to'^^ie  proposal 
for  the  consent  judgment  pursuant  to  the 
provisions  of  15  V£X}.  16(d). 

I>xscBn>rioN  or  CAi.nnoHs  OpsaATiMO 

COSPOSATIOir 

Calderone  Operating  Corporation  (Calder- 
one) Is  a  New  York  oorporatlop,  the  shares 
of  which  are  privately  held,  with  prlnclpel 
ofOeee  at  120  Mlneola  Boulevard,  Mluecda, 
Nassau  County,  New  York  11601. 

It  presently  operates  three  motion  picture 
theatres,  the  Valley  Stream  Theatre,  a  1.026 
seat  motion  picture  theatre,  located  at  81 
Bockaway  Avenue,  V«aiey  Stream,  New  Y<wk; 
the  Mlneola  Theatre,  a  1,307  seat  theatre,  lo- 
cated at  120  Mlneola  Boulevard,  Mlneola, 
New  York:  and  the  Hempstead  Theatre,  a 
1,440  seat  theatre,  located  at  314  Pulton  Ave- 
nue, Hempstead,  New  York.  It  previously  op- 
erated. In  addition,  the  Weetbiiry  Theatre, 
and  the  Calderone  Theatre  and  the  Rlvoli 
Theatre,  the  latter  two  of  which  are  located 
m  Hempstead,  New  York,  but  which  were 
forced  to  close  because  of  Insufficient  busi- 
ness and  BJ^  no  longer  operated  as  motion 
picture  theatres. 

Calderone  Is  the  plaintiff  in  an  an  tl- trust 
actlcMi  now  pending  In  the  United  States 
District  Court  lor  the  Southern  District  of 
New  York  (Index  No.  76  Civ.  2192) ,  instituted 
against  United  Artists  Theatre  Circuit,  Inc., 
one  of  the  defenditnts  In  this  proceeding,  an- 
other publicly  owned  circuit  of  motkm  pic- 
ture theatres.  Century  Circuit.  Inc.,  and  sev- 
eral distributors  of  motion  pictures.  In  which 
action  Calderone  has  alleged  violations  of 
the  Clayton  and  Sherman  Acts  to  the  damage 
of  Calderone. 

Th«  Pubposk  of  This  Ajtion 

The  Oovemment  Instituted  this  action  to 
remedy  the  lessening  of  competition  and 
tending  to  create  a  monfipoly  which  resulted 
from  the  Illegal  acquisition  by  defendant 
UATC  of  The  Prudential  Circuit  ot  theatres. 

In  its  Competitive  Impact  Statement,  the 
Oovemment  has  stated:  "The  Oovernment's 
principal  theory  of  Illegality  is  that  the  ac- 
quisition of  Prudential's  theatres  in  the  New 
York  Metropolitan  Area  has  significantly  in- 
creased UATC's  bargaining  power  with  dis- 
tributors to  the  detriment  of  smaller  theatre 
circuits  and  lnd^>enden.t  exhibitors  in  the 
area.  That  Is,  UATC  may  now  offer  distribu- 
tors eubstantUUy  greater  and  more  extensive 
theatre  coverage  In  the  New  York  Metropoli- 


tan Area  thereby  enhannlng  Its  bargaining 
power.  eq>MtelIy  for  Iloenses  to  the  more 
desirable  fUms". 

It  must  be  wwnwned.  therefore,  that  UATC 
now  OSes  its  bargaining  power  with  dlstrlbu- 
ton  to  the  detriment  at  smaller  theatre  cir- 
cuits and  independent  exhibitors  In  the  area. 

Calderone,  as  an  Independent  ezhlbltrar 
aitd  ofMrator  of  a  minutely  smaU  circuit.  Is 
a  victim  or  such  bargaining  power. 

Tbx  Propoocd  Coksbnt  JmHiifXNT.Wnx  Not 
SrvBor  Thb  Rklbt  Df  Nsssatt  Cottntt 
SoTTORT  BT  THs  Oovxsmcxirr 

This  Court  has  the  power  to  grant  In  this 
action  such  relief  as  will  prevent  the  lessen- 
ing of  oonqietitlon  resulting  from  the  de- 
fendants' conduct. 

Slnoe  the  Institution  of  this  action,  the  de- 
fendants hav^  expanded  their  circuit  by  the 
acquisition,  through  construction  or  other- 
.,  wise,  of  screens  in  Nassau  County.  In  recent 
years  it  has  become  a  practice  In  the  motion 
picture  exhibition  Indtistry  on  the  part  of 
large  eta-cults  to  extend  their  bargaining 
power,  not  by  constructing  or  acqtUrlng  In- 
dividual theatres,  whether  of  small  or  large 
seat  ot^acitiee,  but  by  constructing  new 
theatres  wltb  several  auditoriums  (popularly 
referred  to  In  the  trade  as  "screens")  or 
converting  existing  large  screen  theatres  to 
multi-screened  operations,  the  conversions 
being  conventionally  from  one  theatre  to 
two  to  four  screens.  Such  expansion  permits 
the  circuit  to  blanket  the  market  for  valu- 
able nu>tlon  pictures  by  preempting  at  one 
I^ysical  location,  two,  three  or  four  of  the 
better  motion  pictures  available  on  early 
runs. 

A  specific  example  Involving  these  defend- 
ants relates  to  Massapequf^,  one  of  the  tbre^ 
Nassau  County  areas  where  divestiture  of  a 
Prudential  theatre  is  directed  by  the  <»der. 
The  defendants  have,  since  tbe  Prudential 
acquisition,  erected  a  five-screen  theatre. 
In  this  instai>oe,  accordingly,  the  divesti- 
ture of  the  old  Prudential  theatre  is  mean- 
ingless. Defendants  have  five  screens  with 
which  further  to  lessen  competition  and  ta- 
crease  their  power  In  the  area. 

In  the  southeastern  tier  of  the  County  an 
Imminent  problem  exists.  It  is  nmaored  that 
the  defendants  plan  to  triplex,  I.e.,  convert 
from  one  screen  to  three  screens,  their  I>yn- 
brook  Theatre.  The  Lynbrook  Theatre  is  lo- 
cated immediately  to  the  east  of  Ca!derone's 
Valley  Stream  Theatre  and  is  In  direct  com- 
petition with  it.  Calderone  has  found  it  dif- 
ficult to  compete  against  the  one  screen  of 
the  Lynbrook  Theatre,  being  able  to  acquire 
appropriate  product  only  on  rare  occasions, 
usually  only  when  the  defendants  do  not 
wish  to.  or  cannot  exhibit  a  picture.  When 
and  if  the  defendants  are  permitted  to  main- 
tain three  screens  competing  ajralnst  the 
Valley  Streari^  Theatre,  the  adverse  effect  will 
be  exacertjated  and  may  well  force  the  Val- 
ley Stream  Theatre  to  close,  as  the  Calderone 
and  Rlvoli  Theatres  have  already  been  forced 
to  do. 

The  ConsT  His  The  Power  to  Order  Such 
Rkuzp  as  Shall  Core  the  Iu.  E*t«cts  op 
THE  Tlleoal  Conduct  and  Assurx  the  Pob- 
utc  Freedom  From  Its  Contintjance 

In  Ford  Motor  Co.  v.  United  States,  et  al., 
406  U.S.  6S2,  the  Suj^-eme  Court  dealt  with 
a  divestiture  action  under  I  7  relating  to  the 
acquisition  by  Ford  of  a  spark  plug  manu- 
factiu-er,  Autollte.  The  District  Court  not 
•only  decreed  divestiture  but  granted  adi- 
tlonal  relief,  among  other  things,  In  the 
form  of  prohibiting  Ford  for  ten  years  from 
manufacturing  its  own  spark  plugs.  Objec- 
tion was  made  to  the  ancillary  relief  fn-anted. 

The  Supreme  Court  pointed  out:  "The  re- 
lief In  an  antitrust  case  m^t  l)e  "effective  to 


redress  the  violations"  and  "to  restore  com- 
petition." United  States  v.  Du  Pont  ft  Co., 
366  0.S.  316,  336.  The  District  Court  Is 
clothed  with  "large  discretion"  to  fit  the 
decree  to  the  special  needs  of  the  individual 
case.  International  Salt  Co.  v.  United  States, 
332  UJB.  393,  401;  United  States  v.  Du  Pont  & 
Co.,  363  U.S.  at  608;  United  States  v.  Crescent 
Amtisement  Co.,  328  U.S.  173,  186." 

It  went  on  to  discuss  the  ancillary  relief 
stating:  "The  ancillary  measures  ordered  by 
the  District  Court  are  designed  to  allow  Au- 
tollte to  re-establish  itself  In  the  OE  and  re- 
placement markets  and  to  maintain  it  as  a 
viable  competitor  until  such  time  as  forces 
already  at  work  within  the  marketplace 
weaken  the  OE  tie.  Thus  Ford  Is  prohibited 
for  10  years  from  manufacturing  its  own 
spark  plugs." 

And  finally,  the  Court  said:  "Antitrust  re- 
lief should  unfetter  a  market  from  antl-com- 
petltlve  conduct  and  "pry  open  to  competi- 
tion a-  market  that  has  been  closed  by  de- 
fendant's Illegal  restraints."  International 
Salt  Co.  V.  United  States,  332  U.S..  at  401.  The 
temporary  elimination  of  Ford  as  a  manu- 
facturer of  spark  plugs  lowers  a  major  bar- 
rier to  entry  to  this  industry.  See  C.  Kaysen 
tc  D.  Turner,  Antl-tanst  Policy — An  Economic 
and  Legal  Analysis  116  (1959) .  Forces  now  at 
work  in  the  marketplace  may  bring  about  a 
deconcentrated  market  structure  and  may 
weaken  the  onerous  OE  tie.  The  District 
Court  concluded  that  the  forces  of  compe- 
tition must  be  niu-tured  to  correct  for  Ford's 
Illegal  acquisition.  We  view  its  decree  as  a 
means  to  that  end." 

Thus,  It  may  readily  be  seen  that  this 
Court  has  the  power  and  authority  to  tailor 
the  decree  to  the  needs  of  the  market  place 
and  is  not  restricted  in  a  section  7  action,  to 
divestiture.  '  j 

ttKLiKF  Requested 

Under  16  U.S.C.  16 (e)  the  Court,  before 
entering  the  consent  Judgment,  may  con- 
sider the  Impact  of  the  entry  of  the  Judg- 
ment "upon  the  public  generally  and  individ- 
uals alleging  q;>eclflc  injvu-y  from  the  viola- 
tions set  forth  in  the  complaint".  In  making 
its  determination  under ^ub-section  (e).  the 
Court  may  take  testimony  and  review  com- 
ments, including  objections  filed  under  sub- 
section (d).  • 

Based  on  the  foregoing  objections,  the 
Court  should  not  enter  the  proposed  Judg- 
ment unless  provision  Is  made  requiring  the 
divestiture  of  all  theatres  and/or  screens 
aqulred  since  the  acquisition  of  the  Pruden- 
tial circxat,  and/or  prohibiting  the  acquisi- 
tion, by  purchase,  or  construction,  or  reno- 
vation of  an  existing  theatre,  of  any  addi- 
tional screens  without  the  consent  of  the 
Court  after  notice  of  all  competitive  thea- 
tres: or.  In  the  alternative,  taking  testimony 
of  such  experts  or  other  persons  as  the  Court 
may  deem  appropriate  with  respect  to  the 
matters  raised  by  these  objections. 

Dated:  New  York,  New  York,  October  6, 
1976.  I 

Goldstein  ft  Schrank,  Attornevs 
FOR  Calderone  Operating  Corpo- 
ration 

Herbert  Schrank, 
A  Member  of  the  Firm. 

Unitbd  States  District  Cottrt,  Eastern 
District  of  New  York 

United  Statea  of  America,  Plaintiff  v.  United 
ArtiaU  Theatre  Circuit,  Inc.,  and  United 
Artiata  Eaatem  Theatrea,  Inc.,  Defendants. 


NOTICES 


Oov^LNMENT's  Response  to  WaiTTEN  Com- 
KSNT8  Concerning  the  Pboposxd  Consent 
JiTDOMKNT  Between  the  United  States  and 
UATC 

In  accordance  with  the  provisions  of  the 
Antitrust  Procedures  and  Penalties  Act  (16 

I  U.S.C.  16),  this  response  Is  made  to  written 
comments  received  by  the  Oovemment  on 
October  6,    1978,  from  Calderone  Operating 

I  Ccnporatlon  (Calderone)  concerning  the  pro- 
posed consent  Judgment  between  the  United 
SUtes  and  UATC 
The  proposed  judgment  and  a  Competitive 

,  impact  Statement  were  filed  with  this  Coiirt 
on  Jiily  26,  1976,  and  published  In  the  Psa- 
eral  Register  on  August  3,  1976.  "The  written 
comments    from    Calderone     are    attached 

1  hereto  as  Exhibit  1  and  will  also  be  published 

j  in  the  Federal  Register  together  with  this 

j  response. 

I  »  ^ 

I  Calderone's  comments  relate  in  large  part 
to  the  trend  In  the  motion  picture  exhibi- 
tion Industry  in  recent  years  towards  the 
conversion  of  large  single  screen  theatres 
into  multi-screen  operations  of  2  to  5  screens. 
Poor  quality  films  together  with  the  dlmln- 

'  Ishlng  number  of  people  who  will  go  to  a 
theatre.  Irrespective  of  the  quality  of  the 
film  shown,  have  made  it  Incce^lngly  dif- 
ficult to  regularly  attract  capacity  or  near 
capacity  audiences  to  theatres  with  more 
than  800  seats.  As  operating  costs  have  con- 
tinued to  rise,  many  of  these  large  theatres 
have  become  unprofitable  or  only  marginally 
profitable.  Consequently,  exhibitors  -have 
added  screens  at  some  of  these  theatres  in 
an  effort  to  achieve  a  lower  overhead  cost 
pfr  patron  and  greater  and  more  profitable 
use  of  the  available  space.  Multi-screen 
theatres  may  show  a  different  film  on  each 
screen,  with  a  separate  admission  for  each, 
and  likely  attract  a  larger  overall  audience 
because  of  the  wider  choice  available  to  pa- 
trons. Operating  expenses,  however,  do  not 
Increase  In  proportion  to  the  number  of 
added  screens.  PUel,  maintenance,  and  slml- 
,  lar  costs  remain  essentially  the  same.  -No 
substantial  addition  of  suport  persozmel  Is 
required  (porters,  ushers,  projectionists,  etc.) 
and  oftentimes  only  one  lobby  and  box  ofBce 
are  needed-  In  addition,  a  partlculacly  suc- 
cessful film  may  be  exhibited  on  each  scr0n 
with  the  advantage  of  staggered  starting 
Ames. 

For  related  reasons,  theatres  constructed 
in  recent  years  have  had  2  or  more  screeA 
with  comparatively  smaller  seating  capaci- 
ties for  each  screen. 

Calderone  fears  that  multi-screen  con- 
versions at  any  of.  UATC's  theatres  In  Nas- 
sau county  win  be  disadvantageous  to  the 
3  theatres  which  it  presently  operates  In  that 
county.  Calderone,  therefore,  urges  that  the 
proposed  decriee  prohibit  UATC.  for  10  years, 
from  adding  screens  at  any  of  Its  existing 
theatres  In  Nassau  county  vrlthout  approval 
of  this  Co\irt.  For  similar  reasons,  Calderone 
also  asks  that  UATC  be  prohibited  during 
this  period  from  constructing  any  new 
theatres  In  Nassau  county  without  approval 
and  that  it  be  ordered  to  divest  any  screens 
which  It  has  added  in  Nassau  county, 
through  conversion  or  new  construction, 
since  Its  acquisition  of  Prudential  Theatres 
Co.,  Inc.  (Prudential)  in  1968.» 

After  carefully  considering  Calderone's 
written  comments  and  conferring  with  Its 
chief  operating  officer  and  counsel  regarding 
such  comments,  the  Government  has  con- 
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FUed:  Novenkier  24,  1076. 


1  UATC  refers  collectively  to  both  defend- 
ants: United  Artists  Theatre  Circuit,  Inc.  and 
Its  wholly-owned  subsidiary.  United  Arttsts 

Eastern  Theatres,  Inc. 
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eluded  that  there  is  no  public  Intmet  Justi- 
fication to  Include  such  provisions  In  the 
proposed  consent  judgment. 

As  noted  In  the  Competitive  Impact 
Statement,  the  Qovemmoit's  principal 
theory  of  Illegality  in  this  case  is  that 
the  acquisition  of  Prudentiars  theatres  in 
the  New  York  MetropoUtan  Area  signifi- 
cantly increased  UATC's  bargaining  pow- 
er with  distributors  to  the  detriment  of 
smaller  theatre  circuits  and  independent 
exhibitors  in  the  area.  That  is,  UATC 
has  been  able  to  offer  distributors  sub- 
stantially greater  and  more  extensive 
theatre  coverage  in  the  New  Yoi*  Met- 
ropolitan Area  thereby  enhancing  its  bar- 
gaining power,  especially  for  licenses  to 
the  more  desirable  films.  This  increased 
bargaining  power  has  been  derived  pri- 
marily from  Prudential's  bloclE  of  40 
theatres  in  Suffolk  county  which,  at  the 
time  of  the  acquisition,  accounted  for  ap- 
proximately 60  percent  of  all  the  theatres 
located  there.  Smaller  theatre  circuits 
and  independent  exhibitors,  unable  to 
offer  such  broad  and  extensive  coverage 
to  distributors,  were  placed  at  a  competl^ 
tive  disadvantage  in  negotiating  for  film 
licenses. 

The  theatre  divestitures  required  by 
the  proposed  judgment  will  substantially 
reduce  UATC's  additicmal  bargaining 
power,  thereby  dissipating  the  primary 
anticompetitive  consequences  of  the  ac- 
quisition and  accomplishing  the  purposes 
of  this  suit.  It  is  unlikely  that  UATC  will 
b.e  able  to  offset  the  effects  of  such  di- 
vestitures through  multi-screen  conver- 
sions or  new  constructions.  For,  while 
UATC  will  be  free  to  convert  to  multi- 
screen operations  or  construct  new  thear 
tres,  so  too  will  all  other  exhibitors  in 
the  New  York  Metropolitan  Area  includ- 
ing Calderone  and  the  purchasers  of  the 
divested  Prudential  theatres.  Since  July 
1968.  UATC  has  added  27  screens  in  the 
New  York  Metropolitan  Area  by  conver- 
sicms  or  new  constructions  but  other  ex- 
hibitors have  added  approximately  138 
screens.  In  Suffolk  county,  UATC  has 
added  7  screens  while  other  exhibitors 
have  added  approximately  25  screens.  In 
Nassau  county,  UATC  has  added  8 
screens  (including  the  Lsmbrook)  while 
other  exhibitors  have  added  ^  approxi- 
mately 13.  UATC  has  not  acquired  any 
operating  theatres  in  Nassau,  Suffolk, 
or  Queens  counties  since  its  acquisition  of 
Prudential  in  July  1968.' 

It  would,  therefore,  be  inappropriate  to 
prohibit  UATC  from  accommodating  it- 
self to  changing  industry  ccHiditions 
through  multi-screen  conversions:  es- 
pecially since  such  conversions  may  in- 


*  Calderone  would  extend  these  provisions 
to  aU  or  the  theatres  operated  by  UATC  In 
Nassau  coimty,  not  Just  those  acquired  from 
Prudential.  As  of  1976,  excluding  the  3  for- 
mer Prudential  theatres  to  be  divested  under 
the  proposed  Judgment,  UATC  operated  ap- 
proximately 16  screens  In  Nassau  out  of  a 
total  of  about  89  or  approximately  18  percent. 

•UATC  has  also  closed  or  disposed  of  M 
theatres  In  the  New  York  MetropoUtan  Area 
since  1968,  at  which  14  are  believed  to  be 
presently  operated  by  other  exhibitors. 
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sure  the  continued  vtabUlty  of  the  thea- 
tres In  question  and  other  exhibitors  are 
free  to  do  so.  Similarly,  the  Gtovemment 
brieves  that  the  proposed  decree  should 
not  Interfere  with  new  constructions  by 
UATC.  Rather,  the  free  Interplay  of  mar- 
ket forces  should  ccmtinue  to  determine 
whether  tJATC  or  any  other  exhibitor 
win  construct  theatres  In  the  New  York 
Metrojwlitan  Area,  Including  Nassau 
county.* 

The  proposed  decree  does  enjoin  UATC 
for  10  years  from  acquiring  any  existing 
theatres  In  Nassau,  Suffolk  and  Queens 
coxintles  without  i^proval  of  the  Govem- 
mrent  or  the  Cknirt.  However,  such  acqui- 
■Itlons  are  Inherently  antloompetltlTe, 
eliminating  competition  between  the  ac- 
quired and  acquiring  exhibitors.  The  addi- 
tion of  screens  through  conversion  or  new 
construction  Is  not  inherently  antlcomjietl- 
tlve  and  may  at  times  be  pro-competltlve. 
Such  conversions  and  new  constructions  pro- 
vide distributors  and  the  public  with  addl- 
tumal  theatre  facilities. 

Calderon«  makes  specific  reference  In  Its 
oommants  to  the  prospective  conversion  of 
■UATCTb  Lynbrook  theatre  to  3  screens.  How- 
ever, the  Lynbrook  Is  an  older  theatre  with 
over  1500  seats  which  has  been  operated 
by  XTATC  since  the  1930's.  Its  conversion 
may  be  helpfva  to  its  continued  economic 
Tlabnity.  In  addition,  there  are  approxi- 
mately 10  other  theatres  In  that  area  (In- 
cluding Calderone's  VaUey  Stream  theatre) 
mad  3  of  them  have  two  screens.        „ 

m 

For  the  reasons  discussed  above,  the  Gov- 
ernment believes  that  entry  of  the  propoaed 
consent  Judgment  Is  In  the  public  Interest 
and  that  there  Is  no  need  or  Justlflcatltm 
for  the  taking  of  testimony  with  respect  to 
the  matters  raised  by  Calderone's  comments. 

Dated:  November  24,  1976. 

Ralph  T.  Giordano, 
Erwik  L.  Atxinb, 
.  Attorneys,  Department  of  Justice, 

Antitrust  Division. 

|FR  Doc.76-36858  Piled  ia-16-76;8:45  am] 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMrrTEE  FELLOWSHIPS 
PANEL 

Meeting 

Decembeb  6.  1976. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pid>.  Lr 
92-463)  notice  Is  hereby  given  that  meet- 
ings of  the  Fellowships  Panel  will  be  held 
at  806  15th  Street,  NW..  room  314, 
Washington,  D.C.  on  January  3,  4.  5,  7.  8, 
14. 17.-20,  and  21. 1977. 


The  puzlToee  of  the  meetings  Is  to  re- 
view Fdlowshlps  In  Residence  tor  Col- 
lege Teachers  applications  submited  to 
the  National  Endowment  for  the 
Humanities  for  1977-78  fellowship 
grants. 

Because  the  proposed  meetings  will 
consider  flnftnrtiAi  Information  and  per- 
sonnel and  similar  files  the  dlsdosure  of 
which  would  c<»stltute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me-bp^e 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Mee^ngs. 
dated  August  13. 1973. 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  652(b) 
and  that  it  is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  In- 
ternal views  and  to  a,v^^  Interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer.  Mr. 
John  W.  Jordan,  806  15th  Street.  N.W., 
Washington,  D.C,  20506.  or  call  area  code 
202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-37006  FUed  ia-l»-7e;«:«  ami 
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♦  It  is  noteworthy  that  the  Paramount  de- 
crees were  modified  In  May  1974  to  permit  4 
national  exhibitors  to  construct  new  theatres 
or  convert  to  multi-screen  operations  any- 
where In  the  nation  without  prior  Court  ap- 
proval. Throe  of  these  exhlbltcss — Loews' 
Theatres,  Inc.,  RKO -Stanley  Warner  Theatres, 
Inc.  and  Ifann  Theatres — operate  theatres  In 
the  New  York  VIetroi>oIlt«n  Area  in  compe- 
tition with  UATC.  (See  XTnMed  States  v. 
Pmnount  Pleturea  Inc.,  et  al..  8DNY— 
Eqidity  No.  91-77*) 


ADVISORY  COMMITTEE  FELLOWSHIPS 
PANEL 

Meeting 

Deckmbzr  6, 1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  meetings 
of  the  Fellowships  Panel  will  be  held  at 
806-15th  Street,  N.W..  room  314.  Wash- 
ington. DC.  on  January  7, 10. 12.  and  14. 
1977. 

The  purpose  of  the  meetings  Is  to  re- 
view Summer  Stipend  triplications  sub- 
mitted to  the  National  Endowment  for 
the  Humanities  for  1977  summer  grants. 

Becaus<^  the  proposed  meetings  will 
consider  financial  information  and  per- 
sonnel and  similar  flies  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13. 1973, 1  have  determined 
that  the  meetings  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer,  Ifc. 
John  W.  Jordan.  806  15th  Street,  N.W., 
Washington.  D.C,  20506.  ox  call  area 
code  202-382-2031. 

(       John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

IFH  Doc.76-3700«  Filed  ia-l«-76:»:46  am] 


Dbcbmbze  7, 1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  glren  that  a  meet- 
ing of  the  Planning  0£Bce  Panel  will  meet 
at  Washhigton.  D.C.  on  January  13  and 
14,  1977  from  9:00  AM  to  5:30  PM. 

The  purpose  of  the  meeting  is  to  review 
Youthgrants  in  the  Humanities  appUca- 
tions  submitted  to  the  National  Endow- 
ment for  the  Humanities  for  project 
grant  awards. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  lnvasi<m  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  n.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  inter- 
nal views  said  to  avoid  interference  with 
operation  of  the  Panel. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advis- 
ory Committee  Msuiagement  0£Qcer  Mr. 
John  W.  Jordan,  806  15th  Street,  N.W.. 
Washington,  D.C.  20506,  or  call  area 
code  (202 >  382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer . 

(PRDoc!7S-370<nWled  12-15-76:8:45  am] 


FELLOWSHIPS  PANEL 


December  9,  1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  li.  92-463);  Section  10(a)(4)  of 
the  National  Foimdatlon  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  959(a)  (4) ) ;  and  paragraph  9 
of  OMB  Circular  A-63,  notice  Is  hereby  ^ 
given  that  renewal  of  the  Fellowships 
Panel  has  ben  approved  by  the  diair- 
man  of  the  National  Endowment  for 
the  Hunumities  for  a  period  of  two  years 
tmtll  December  8,  1978. 

Ttie  Fellowships  Panel  advises  the  Na- 
tional Council  on  the  Himianlties  con- 
cerning the  recommendations  Council 
members  should  make  on  applications 
for  financial  support  presented  to  the 
Fellowships  Division  of  the  Endowment 
and  to  advise  the  Clialrman  of  the  Na- 
tional Endowment  for  the  Humanities 
concerning  the  action  he  should  take  on 
applications  for  financial  support  pre- 
sented to  the  Fellowships  Division.  The 
Committee  will  report  to  the  cnialrman 
of  the  National  Endowmoit  for  the  Hu- 
manities and  to  the  National  CouncQ  on 
Uie  Humanities. 
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The  charter  for  the  Fellowships  Panel 
wiU  be  filed  with  standing  committees  of 
the  Senate  and  the  House  of  Bepiesenta- 
tives  having  legislative  Jurisdiction  over 
the  Endowment  ind  with  the  Library  of 
Congress. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

(FBDOC.76-37002  FUed  12-15-76;8:45  am] 


PLANNING  OFFICE  PANEL 
Renewal 

December  9.  1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  Section  10(a)  (4)  of 
the  National  Foimdati<xi  on  the  Arts  and 
the  Humanities  Act  oi  1965.  as  amended 
(20  nJ3.C.  959(a)  (4) ) ;  and  paragraph  9 
of  OMB  Circular  A-63,  notice  is  hereby 
given  that  renewal  of  the  Planning  Ofllce 
Panel  has  been  approved  by  the  CAiair- 
man  of  the  National  Endowment  for 
the  Himianlties  for  a  period  of  two  years 
until  December  8,  1978. 

The  Planning  OfQce  Panel  advises  the 
National  Council  on  the  Humanities  con- 
cerning the  recommendations  (?otmcll 
members  should  make  on  applications 
for  financial  support  presented  to  the 
Planning  Office  of  the  Endowment  and 
to  advise  the  Clialrman  of  the  National 
Endowment  for  the  Humanities  concern- 
ing the  action  he  should  take  on  am>llca- 
tions  for  financial  support  presented  to 
the  Planning  Office.  The  Committee  will 
report  to  the  Cliairman  of  the  National 
Endowment  for  the  Humanities  and  to 
the  National  Council  on  the  Humanities. 

The  charter  for  the  Planning  Office 
Panel  will  be  filed  with  standing  commit- 
tees of  the  Senate  and  the  House  of  Rep- 
resentatives havl»g  legislative  jurisdic- 
tion over  the  Endowment  and  with  the 
Library  of  Congress. 

John  W.  Jordan, 
,    Advisory  Committee 
Management  Officer. 

[FR  Doc.76-37003  nied  12-16-76:8:46  am] 


PUBLIC  PROGRAMS  PANEL 
Renewal 

December  9,  1976. 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ;  Section  10  (a)  (4)  of 
the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amended 
(20  U.S.C.  959  (a)  (4) ) ;  and  paragraph 
9  of  OMB  Circular  A-63,  notice  is  hereby 
giyen  that  renewal  of  the  Public  Pro- 
grams Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Humanities  for  a  period  of  two 
years  until  December  8. 1978. 

Tlie  Public  Programs  Panel  advises  the 
National  Council  on  the  Humanities  con- 
cerning the  recommendations  Council 
meml)ers  should  make  on  applications 
for  financial  support  presented  to  the 
Public  Programs  Division  of  the  Endow- 
ment and  to  advise  the  Chairman  of  the 


NOTICES 

National  Endowment  for  the  Humanities 
concerning  the  action  he  should  take  (m 
applications  for  flnahcJal  support  pre- 
sented to  the  Public  Programs  Dlvislrai. 
The  Committee  will  report  to  the  CbBir- 
man  (tf  the  National  Endowment  for  the 
Humanities  and  to  the  National  Council 
on  the  Humanities. 

The  charter  for  the  Public  Programs 
Panel  will  be  filed  with  standing  com- 
mittees of  the  Senate  and  the  House  of 
Representatives  having  legislative  Juris- 
diction over  the  Endowment  and  with 
the  Library  of  Congress. 

John  W.  Jordan,      ^ 
.    Advisory  Committee 
Management  Officer. 

(FR  Dbc.7e-37004  FUed  12-15-76:8:46  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AB  76-61] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Railroad  Accident  Report. — The  Na- 
tional Transportation  Safety  Board  has 
made  pubUc  the  report  of  its  investiga- 
tXtm  of  the  Auto-Train  derailment  which 
occurred  last  May  5  near  Jarratt.  Vir- 
ginia. The  report.  No.  NTSB-RAR-76-11, 
was  released  December  8.  Ihe  Safety 
Board  determined  that  the  probable 
cause  of  this  accident,  which  Involved 
25  automobile  carriers  northbound  on 
the  Seaboard  Coast  Line  Railroad,  was 
an  undetected,  fractured,  loose,  and  out- 
of -gauge  wheel  which  struck  the  track 
structure.  Dragging  and  Incompletely  re- 
leased brakes  caused  the  wheel  to  over- 
heat at  its  tread;  the  overheating  caused 
design  stress  patterns  on  the  wheel  to 
change  and  the  wheel  to  fracture.  The 
brakes  did  not  fully  release  because  of 
the  train's  length  and  because  of  the  type 
of  brake  equipment  used.  No  one  was 
injured. 

t  Two  days  after  the  derailment,  the 
Safety  Board  urged  Auto-Train  Corpo- 
ration to  Inspect  its  auto-carrying  cars 
immediately  for  whe^  cracking,  and  to 
determine  and  act  upon  suiy  exact  cause 
of  wheel  oveiheating.  (See  recommenda- 
tions R-76-18  and  R-76-19;  41  FR 
19791.  May  13.  1976.)  As  a  result  of  the 
Safety  Board's  findings  and  subsequent 
reciHnmendatlons  of  the  Federal  Rail- 
road Association,  Auto-Train  Corpora- 
tion by  letter  of  May  26  advised  that  it 
Intended  to  convert  to  ,  an  ABD-type 
brake  system  on  its  entire  auto-carrying 
fleet.  (See  41  FR  22427.  June  3,  1976.) 
In  the  meantime.  Auto-Train  now  o[>er- 
ates  two  separate  sections — a  passenger 
section  and  an  auto-carrjing  section. 

Also  as  a  result  of  the  investigation 
of  the  derailment,  the  Safety  Board  on 
November  19  recommended  that  (1)  the 
Federal  Railroad  Administration  act  to 
improve  the  inspection  of  car  wheels 
and  the  detection  and  reporting  of 
overheated  wheels,  and  to  tighten  stand- 
ards for  wheel  removal;  and  (2)  the 
Association     of     American     Railroads 
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establish  systems  which  would  insure 
removal  of  overheated  wheds  before  * 
they  fall  and  the  reporting  of  such  wheels 
by  railroad  employees.  (See  recommen- 
dations R-76-52  through  R-76-55  to. 
FRA  and  R-76-66  and  R-76-57  to  AAR; 
41  FR  52116,  November  26,  1976.) 

AviatUm  Safety  Recommendations. — 
The  S8ifety  Board  has  issued  three 
safety  recommendations  to  the  Federal 
Aviation  Administration  following  inves- 
tigation of  the  American  Airlines  B- 
727-95  which  crashed  last  April  27  dur- 
ing an  attempted  .takeoff  from  an  aborted 
landing  at  Harry  S  Truman  Airport,  St. 
Thomas,  J^lrgln  Islands.  The  aircraft 
was  destroyed  by  impact  and  flre;  37 
persons  died  in  the  accident. 

Investigation  of  the  crash  revealed 
that  the  airport  operations  manual  had 
several  outdated  sections,  that  flrefight- 
ers  failed  to  bring  necessary  equii»aent 
to  the  £u:cldent  site,  that  airport  man- 
agement did  not  adequately  oversee  air- 
port operations  during  the  emergency, 
and  that  the  airport  does  not  have  a 
direct  emergency  telephone  line.  --  " 

The  Safety  Board's  recommendations, 
issued  by  letter  dated  December  9,  are 
that  the  Federal  Aviatioif  Administra- 
tion: 

Insure  that  procedvires  in  the  operations 
manuals  of  airports  certificated  under  14 
CFB  139  are  current  and  appUcable  to  the 
airp<vt.   (A-76-138)  -' 

Institute,  through  the  regional  offices  of 
the  Office  of  Airport  Programs,  a  program 
to  emphasize  to  aiiport  management  the 
importance  of  a  continual,  critical  review  ^ 
and  update  of  airport  c^>eratlons  manuals. 
(A-76-139) 

Require  that  the  Virgin  Islands  Port  Au- 
thority revise  its  operating  procedures  at 
Harry  S  Truman  Alrp<xt  to  insure  that  (a) 
aU  necessary  CFR  equipment,  especially  air 
packs  and  proximity  suits,  is  brought  to  . 
an  accident  site  on  the  responding  CFR 
vehicles;  (b)  the  direct  emergency  line  Is 
reinstalled  to  provide  inunedlate  communi- 
cations between  the  airport  and  the  Insular 
Fire  Department;  (c)  the  Insular  Fire  De- 
partment be  Included  on  the  Virgin  Islands 
Port  Aulhority  radio  frequency  for  accident 
notification  and  control  purposes;  and  (d) 
procedures  tar  proper  continuity  of  airport 
command  during  emergencies  be  Included 
in  the  Harry  S  lYuman  Airport  operations 
manual.  (A-76-140) 

Recommendations  A-76-138  and  A- 
76-140  are  designated  CHass  n,  for  pri- 
ority followup;  A-76-139  Is  a  CTlass  m, 
longer  term  followup  recommendation. 

Letters  in  Response  to  Aviation  Safety 
Recommendations. — ^Federal  Aviation 
Administration  letter  of  November  30 
concerns  recommendations  A-76-122 
through  A-76-128,  issued  following  Board 
study  of  accldeflts  occurring  in  low  visi- 
bility environments  during  the  comple- 
tion of  an  Instrument  landing  approach. 
(See  41  FR  43255,  September  30,  1976.) 

With  reference  to  A-76-122,  FAA 
states  that  it  Is  expediting  two  advanced 
landing  system  programs  conducted  by 
its  Systems  Research  and  Devel<^ment 
Service— the  Microwave  T<tndlng  Sys- 
tem and  evsduatlon  of  a  Heads-Up  Dis- 
play; FAA  and  the  National  Aeronau- 
tics and  Space  Administration  are  work- 
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ing  together  to  develop  the  latter  pro- 
gram plan  this  month.  Also,  PAA  states 
that  wide-bodied  aircraft  and  some  B- 
727's  have  sophisticated  Automatic 
Landing  Systems  which  will  further  en- 
hance the  operator's  capabilities  In  Cate- 
gories n  and  ma  all-weather  operations. 
In  responding  to  A-76-123,  which 
asked  PAA  to  institute  procedures 
which  require  air  traffic  controllers  to 
release  an  aircraft  from  all  airspeed  re- 
strictions at  least  3  to  4  miles  outside 
of  tha.  outer  marker  on  an  ILS  ap- 
proaches when  the  reported  weather  is 
below  basic  VFR  minima,  FAA  cites 
five  procedures  presently  followed  by 
both  air  traffic  controllers  and  pilots. 
PAA  cemments  that  a  preliminary  re- 
view of  the  Impact  of  adopting  this  rec- 
ommendation disclosed  that  "It  could  re- 
sult In  a  reduction  of  airport  acceptance 
rate  by  approximately  eight  aircraft  per 
runway,  per  hour." 

A-76-124  recommended  that  PAA  Im- 
plement fllghtcrew  coordination  proce- 
dures which  win  insure  continuous  mon- 
itoring   of    the    aircraft's    Instruments 
from  the  otiter  marker  to  landing;  A- 
76-125  recommended  that  FAA  develop 
fllghtcrew       coordination       procedures 
which   wffl   Umlt   sighting   canouts   to 
those  visual  cues  which  are  associated 
with  the  runway  environment;  and  A- 
76-126  recommended  that  PAA  develop 
a  standard  fllghtcrew  coordination  pro- 
cedure within  each  carrier  for  altitude 
caUouts  to  be  used  on  an  approaches 
under  an  conditions.  In  its  response,  PAA 
refers  to  the  caUout  procedures  con- 
tained In  its  Handbook  8430.6A  and  In- 
dicates that  "noncompliance  with  estab- 
lished procedures  Is  the  problem  rather 
than  a  lack  of  adequate  procedures."  In 
its  comments  with  reference  to  each  of 
these     three     recommendations,     PAA 
states  that  it  wfll  again  emphasize  to 
aU  operators  the  need  for  strict  adher- 
ence to  established  canout  procedures. 
With   reference   to   A-76-127,   which 
asked  PAA  to  encourage  fllghtcrews  to 
keep  the  autopUot-coupler  engaged  \m- 
tQ  its  minimiiTn   certified  altitude  has 
been  reached,  PAA  stated  that  it  wni  re- 
quest aU  opatttors  through  the  Princi- 
pal Operatiwis  Inspectors  to  Include  this 
information  in  their  manuals  and  train- 
ing programs:  it  wiU  be  included  in  the 
.operations  buUetin  mentioned  above. 

A-76-128  asked  PAA  to  include  In  air 
carrier  training  program^s  fllghtcrew  dis- 
cussions of  formal  reports  Involving  ap- 
proach and  landing  accidents  or  Inci- 
dents. FAA  answered  by  stating  that  a 
similar  proposal,  submitted  last  year  for 
consideration  diuing  the  First  Biennial 
Operations  Review,  will  be  Included  In  a 
xuitlce  of  proposed  rulemaking  scheduled 
tar  Issuance  by  the  end  of  1977.  How- 
ever, FAA  believes  that  air  carriers 
should  have  the  latitude  of  selecting  how 
this  information  will  be  disseminated  to 
erewmembers.  « 

Pederal  Avlattoc  Administration  letter 
of  November  26  reeponda  to  recommen- 
dtttaooi  A-76-129  through  A-76-131 
which  called  for  corrective  action  on  Mc- 
CMiley  propeQer  hubs  after  Board  In- 
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vestlsation  showed  that  certain  hubs  had 
fafled  as  a  resxilt  of  fatigue  cracks  orlgl- 
;iatlng  In  the  blade-retentkn  thread 
area.  (See  41  PR  43255.  September  30, 
1976.) 

In  response  to  A-76-129,  FAA  states 
that  a  preliminary  appraisal  of  the  Mc- 
Cauley  propener  service  history  indicates 
that  a  service  life  Umlt  on  hubs  with 
tnmcated  threads  may  not  be  practical. 
The  manufacturer,  according  to  PAA,  Is 
providing  data  to  substantiate  the  su- 
perior load-Ufe  endurance  limits  of  the 
truncated  and  shot-peened  thread  de- 
sign over  the  previous  thread  design  used 
in  McCauley  propener  hubs.  FAA  evalu- 
ation of  these  data  was  to  have  been 
completed  by  the  end  of  November;  fur- 
ther action  wiU  be  based  on  the  results 
of  the  evaluation. 

A-76-130  recommended  that  PAA,  un* 
tU  an  appropriate  life  limit  Is  established 
on  these  propeners,  issiie  an  Airworthi- 
ness Directive  to  require  periodic  inspec- 
tion of  the  threaded  area.  PAA's  response 
indicates  that  Airworthiness  Directives 
covering  the  McCauley  2D34C53-AMN, 
D2AP34C61-XM.  2AP34C55-N,  and 
D2AF34C81-XM  propener  models  win  be 
processed  as  a  notice  erf  propoeed  rule- 
making. According  to  PAA,  ttiese  pro- 
posed ADs  wfll  require  repetitive  ex- 
ternal dye  penetrant  Inspection  of  the 
hub  at  100-hour  Intervals  untU  the  In- 
corporation of  a  McCauley  oU  flHed  hub 
modification  which  will  provide  a  self- 
contained,  dyed-oil  crack  detector  sys- 
t«n;  issuance  of  the  proposed  rules  is  ex- 
pected by  January  1, 1977. 

Recommendation  A-76-131  asked  PAA 
to  Issue  an  AD  to  require  that  the  rele- 
vant provisions  of  AD-75-24-12  are  ap- 
pUed  to  aU  model  prop^ws  which  have 
been  Involved  in  ground  strikes  or  sud- 
den stops.  In  answer,  PAA  states  that  a 
review  of  service  history  records  re- 
vealed that,  except  for  those  Installa- 
tions now  affected  by  AD-75-24-12.  hub 
f  aUures  have  not  been  attributed  to  mior 
ground  strikes.  PAA  further  states  that 
the  manufactxu-er  Is  studying  the  effect 
of  blade  Impact  boids  <rf  varying  degrees 
of  severity  with  respect  to  consequent 
hub  damage.  The  need  for  mandatory 
corrective  measures  win  be  determined 
by  an  evaluati<m  <rf  the  study;  PAA  ex- 
pects the  evaluation  to  be  completed  by 
June  30. 1977. 

Lettera  Concerning  Highway  Safetv 
Recommendations. -^The  8afe^  Board 
on  November  15  wrote  to  the  Pederal 
Highway  Administration  for  further 
comment  regarding  the  mandatory  as- 
pect of  recommendation  H-76-19.  issued 
foUowing  investigation  of  the  Burtlgas, 
8A.,  tractor-tank-semitraUer  accident 
near  Eagle  Pass,  Texas,  on  April  29, 1975. 
(See  41  PR  52116.  November  26,  1976.) 
FHWA's  reply  of  December  3  references 
an  earner  response  of  October  12  (41 
PR  47291.  October  28,  1976),  which 
PHWA  states  did  address  the  mandatary 
feature  of  the  recommendation .  PHWA 
In  Its  December  3  letter  states  that  the 
TtvoTt.  -Hlfchway  Design  and  Opera- 
tional Practices  Rdated  to  Wgtwaj 
Safety.  Report  on  the  Special  AASHTO 


Traffic  Safety  Committee.  AASHTO 
1974,"  Is  applicable  to  Pederal-aid  proj- 
ects and  contains  crit«1a  for  the  safe 
design  of  drainage  structures,  and  that 
modified  and  new  construction  on  Ped- 
eral-aid work  Is  to  be  accompUshed  in 
accordance  with  the  criteria  In  the  re- 
port. 

PHWA,  acc<M-ding  to  the  December  3 
letter,  does  not  establish  standards  for 
roads  and  streets  off  of  the  Federal-aid 
systems.  Under  Highway  Safety  program 
Standard  12,  States  are  required  to 
adopt  their  own  standards  for  highway 
design,  construction,  and  maintenance. 
The  safety  related  criteria  in  FHPM  6- 
2-1-1,  "Interim  Design  Standards  for 
Highways,"  are  established  as  goals  for 
developtog  State  and  local  safety  pro- 
grams for  aU  public  highways  as  required 
by  Standard  12.  according  to  PHWA. 

The  State  Highway  and  PubUc  Trans- 
portation Commission  of  San  Antonio, 
Texas,  by  letter  of  November  29  responds 
to  recommendations  H-76-17  and  H-76- 
18  which  were  also  Issued  as  a  result  of 
investigation  of  the  Eagle  t»ass  accident. 
The  Commission  indicates  that,  as  of 
last  June,  a  maintenance  project  was  ap- 
proved to  improve  drainage,  modify  Uie 
Intersection,  and  beautify  the  section  be- 
tween Loop  431  and  U.S.  Route  57.  This 
work  is  stin  under  construction.  However, 
the  Comlmsslon  states,  the  District  made 
additional  speed  checks  to  see  if  the  pres- 
ent speed  fone  of  55  mph  was  stin  valid; 
these  checks  indicate  that  this  speed 
limit  is  consistent  with  the  85  percentfle 
speed.  Since  construction  Is  being  done 
along  this  section  of  roadway,  shoulder 
parking  is  not  a  fswtor  at  this  time,  ac- 
cording to  the  Commlslson.  "Hie  leter  In- 
dicates that  when  construction  Is  com- 
pleted, additional  speed  checks  wffl  be 
made  to  determine  the  appropriate  speed 
Umlts  and  additional  studies  win  be  made 
to  determine  what  restrictions  wffl  be 
required  to  control  parking  along  the 
highway. 

The  National  Highway  Traffic  Safety 
Administration's  letter  of  November  26 
concerns  recommendation  H-76-28  and 
related  accldMit  report  NTSB-HAR-76-7 
which  resulted  from  investigation  of  the 
Union  OU  Company  of  California  tank 
truck  and  fuU  traflo:  overturn  and  fire 
at  Seattie.  Washington,  December  4, 
1975.  (See  41  PR  43255,  September  30, 
1976.)  In  NHTBA's  opinion,  the  analysis 
presented  In  the  Board's  report  "does  not 
Indicate  that  the  different  types  of  brak- 
ing systems  on  the  truck  and  traUer  con- 
tributed to,  or  Increased  the  severity  of. 
the  accident." 

Recommendation  H-76r28  asked 
NHTSA  to  test  and  resolve  the  apparent 
problem  of  operating  any  rehlcle  com- 
bination over  the  full-speed  range  and 
road  and  whether  conditions  encoun- 
tered in  normal  operations  If  one  of  the 
'  imits  is  equipped  with  a  Federal  Motor 
VAlcle  Safety  Standard  Na  121  anti- 
lock  brake  system  and  the  other  unit  Is 
not.  NHTSA  states  that  Its  prevlqus  tests 
*liaTe  not  Indicated  tbat  tntetmlxlng  of 
•pre-l2V  and  •121*  TdiSdes  pi«Bents  a 
safety  problem,   althoiufh  thow   tests 
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)  limited  In  seope  and  Ad  not  inebide 
tlM  type  at  eomblnatlon  vehicle  lavolTed 
in  this  accident  (straiiM  truck  and  f  uU 
trailer)."  AiMit.innal  compatibility  test- 
ing Is  Included  in  NHTSA's  FY  '77  re- 
search program.  Tests  wffl  be  conducted 
at  Aberdeen  Pnwring  Ground,  Maryland. 
by  the  NHTBA  Safety  Research  Laboro- 
tonr.  and  test  vehicles  wffl  include  "pre- 
121"  and  "121"  eonflgurattons.  includ- 
ing four  vtiiicle  types — trudc  tractor, 
8«ni-trailer,  straight  truck,  and  fuU 
traUtt*.  Testing  is  scheduled  to  begin  next 
q>ring  and  should  be  completed  by  faU, 
1977;  a  test  mx>rt  wffl  be  writt«i  after 
completion  of  the  testing. 

In  connection  with  this  same  recom- 
muidatton.  H-76-28,  the  Safety  Board 
en  December  3-  acknowledged  receipt  of 
the  October  25  letter  from  Ci^cMuolldated 
Preightways  of  Menlo  Park,  Calif<HnIa, 
espreaslng  concern  of  the  motor  carrier 
industry  In  the  ImrJementation  <rf  this 
recommendation.  Also  on  December  3, 
the  Safety  Board  forwarded  copies  of  the 
Consolidated  Freightways  letter  to  the 
Itetional  Highway  Transportation  Safety 
Administration  and  to  the  Materials 
Tranvjortation  Bureau  for  their  consid- 
eration. The  two  areas  of  c(»icem  to 
Consolidated  lYeightways  are  (1)  assur- 
ance that  the  testing  recommended  in 
H-76-28  Includes  twin  traUer  combina- 
tions where  the  tractor  and  dolly  are 
equipped  with  121  brake  systems  and  the 
trailers  are  not  so  equipped,  and  (2)  the 
economic  Impact  on  carriers  resulting 
from  the  mandatory  retrofitting  of  aU 
equipment  with  new  diamond  shaped 
placards  by  July  1.  1977,  as  required  by 
newly  published  reg^ations  on  handling 
hazardous  materials  (CFR  49  Dockets 
HM 103/112). 

The  railroad  accident  report  &nd,  the  safety 
recommendation  letter  are  arallable  to  the 
general  public;  single  copies  may  be  obtained 
wltbout  cbarge.  Ooplctf  «f  the  betters  can- 
cemlng  recommendations  may  be  obtained  at 
a  2o«t  of  M-OO  for  service  and  10<  per  page  for 
repnMtaction.  AU  requeets  mnst  be  In  writing, 
klentlfled  by  recommendation  number  and 
date  of  publication  of  this  notice  in  the  Fb>- 
wmja.  Bwrnnm.  Addroas  inquiries  to:  PubUca- 
Uons  TTait,  Katlonal  Tranaportation  SafMy 
BowO.  Wadklngton.  D.C.  20604. 

Ifultlpl*  oopios  of  the  aeddent  report  may 
be  yurdtaaed  by  mall  fsom  tti«  National 
Tnchntca]  Infarmation  Servlca.  XJJR.  Depart- 
msat  of  Commerce.  Springfield.  Virginia 
SSIBI. 

(fieca.  304(a)  <2)  and  307  of  the  Independent 
Safety  Boai^d  Act  of  1074  (Pub.  |L  03-033.  88 
Stsft.  S189.  3173  («  UAC.  1008.  1908)).) 

Mmgaut  L.  FiSHxa,  ' 
Federal  Register  Liaison  Oglcer. 

DecncBER  13.  1976.  I 

[FB  DOC.7S-37061   FUed   13-15-T6;t:46  am} 

NUCLEAR  REGULATORY 
COMMISSION 


IDocket  No.  50-6711 

BABCOCX  4  WILCOX 

AppRcatfen  ferOMnWaratien  of  Issuance 
ef  FaallWy  EMport  UeeHse 

Please  take  notice  that  Babcock  ft  WU- 
oooc,  I^nchburg,  Virginia,  has  submitted 


to  the  Nuclear  Regulatory  ConuBission 
on  awjtcatton  for  a  license  to  authorize 
the  export  of  a  pressurired  water  reactor 
with  a  thermal  powa  levd  of  3  JOO  mega- 
watts to  the  Pederal  RciiubUc  of  Oer- 
mony  and  that  the  Uwiianoe  of  such  U- 
eense  is  under  consideration  by  the  Nu- 
clear Regulatory  Commission. 

No  license  authorilng  the  prcgMsed 
reactor  export  wffl  be  Issued  until  the 
Nuclear  Regulatory  Commission  det^ 
mines  that  such  export  is  w^iln  tire 
scope  of  and  consistent  with  the  terms 
of  an  appUcable  agreement  for  cooper- 
ation arranged  pursuant  to  section  123 
of  the  Atomic  Energy  Act  of  1954,  as 
amoided  (Act),  nw  imtil  the  Nuclear 
Regulatory  Commission  has  found  that: 

(a)  The  applicatlMi  complies  with  the  re- 
quirements of  the  Act,  and  tbe  CoBuulsslon's 
regulations  set  forttk  In  10  CPB,  Chapter  1, 
and 

(b)  The  reactor  proposed  to  be  exported  is 
a  utilization  faculty  as  defined  In  said  Act 
and  regulations.  g 

In  its  review  ot  appUcatioas  solely  to 
authorize  the  export  of  production  or 
utilisation  faculties,  the  Nuclear  Regula- 
tory Commission  does  not  evaluate  the 
health  and  safety  cha^-acterlstics  of  the 
facffltiy  to  be  exported.  Consequoitly, 


Power  and  Light  Company,  which  re- 
vised Tecdmical  flpfctflnationH  for  Oper- 
ation of  the  Turkey  Point  Nuclear  Ocn- 
erating  Unit  No.  4,  j|ocated'ln  Dade 
C:ounty.  Florida.  The  Smendment  Is  ef- 
fective as  of  the  date  of  issuance. 

The  amendment  requires  that  the 
idont  be  brought  to  a  cold  shutdown  con- 
dition within  60  equivalent  days  of  cg>- 
eraUon  unless  the  Nuclear  Regulatory 
Commission  grants  prior  ai^roval  for 
continued  operation. 

The  C(»nmission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CPR  Chapter  I,  which  are  set  forth  in 
the  hcense  amendment.  Prior  puUic 
notice  ot  this  amendment  was  not  re- 
quired since  the  amendment  floes  not  in- 
v(^ve  a  significant  haEards  consideratton. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wffl  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  envhDnmental  Impoefc 
statement  or  negative  declaratkm  and 
environmental  Impact  appraisal  need 
not  be  prepared  In  connection  with  la- ; 
suance  of  this  amendment. 

Tor  further  detaUs  with  respect  to  this 
action,  see  (1)   the  licensee's  submittal 


there  are  no  safety  analysis  or  Advisory  -  ^ated   November   24     1976    as   snoofe- 


Commlttee  on  Reactor  Safeguards  re 
,  ports. 

Unless  on  or  before  January  17. 1977,  a 
request  for  a  hearing  Is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  inter- 
vene is  filed  by  any  person  whose  Interest 
may  be  affected  by  the  proceeding,  the 
Director  of  the  Office  ot  International 
Programs  may,  upon  the  determinations 
:and  findings  noted  above,  cause  to  be 
issued  to  Babcodc  t  Wilcox  a  facUity  ex- 
port Ucense  and  may  cause  to  be  pub- 
lished In  the  FsDERAL  RsMsxaa  a  notice 
of  Issuance  of  the  license.  If  a  request 
for  a  hearing  or  a  petition  for  leave  to 
Intervene  Is  filed  within  the  time  pre- 
scribed in  the  notice,  the  Nuclear  Reg- 
ulatory Commission  wfll  issue  a  'notice 
of  hearing  or  an  appnvtlate  order. 

A  copy  of  the  application  is  on  file  in 
the  Nuclear  Reginatory  Commission's 
PubUc  Document  Room  located  at  1717 
H  Street,  N.W.,  Washington,  D.C.  "x. 

Dated  at  Bethesda,  Maryland  this  6tii 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  CcHnmls- 
slon. 

M.  A.  GuHiif. 
Assistant  Director,  Export/Im- 
port and  International  Safe-    • 
guards.  Office  of  International 
Programs. 

[FR  Doc.76-3e576  Piled  ia-lS-76;a:4fi  am] 


mented  by  letter  dated  Nomnber  30, 
1976.  (2)  Amendment  No.  20  to  License 
No.  DPR-41,  and  (3)  the  Commission's 
related  Safety  Evaluation.  Ml  of  these 
items  are  available  for  public  inspeetioa 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  tmd  at  the  Environmental  k  Urban 
Affairs  Library,  Florida  mtematlonal 
University,  Miami.  Florida  33199. 
A  coi^  of  tUms  (2)  and  (3)  may  be 
(^tained  upon  request  addressed  to  the 
"U-S.  Nuclear  RegiAitery  Commission, 
Wariilngton,  D.C.  20655,  Attenti(m:  Di- 
rector, DivlslMi  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3 
day  of  December  1976. 

Por  the  Nuclear  Regulatory  Commis- 
sion. . 

Gbobi^  Lout,    , 
Chief.  Operating  Reactors  Branch 
No.    3,   IXvision.  of   Operation 
Reactors. 

fFR  Doc.78-3«677  Filed  13-1^76:8:45  am) 


(Docket  Mo.  60-3S1] 

FLOmiM  POWER  li  UGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Ucenae 

The  UJB.  Nuclear  Regulatory  Cbmmls- 
Bion  (the  Oommission)  has  issued 
Amendment  No.  20  to  Faeili^  Operating 
License  No.  DPR-41,  issued  to  Florida 


{Docket  No.  S0-Sa6] 

FLORIDA  POWER  A  UOHT  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UjS.  Nuclear  Regulatory  Commis- 
sion (the  Commissiotl)  has-'lssued 
Aawndmgit  No.  9  to  Facility  Operating 
Ucense  No.  DPR-67,  issued  to  Plorlda 
Power  k  Light  Company  (the  licensee), 
which  revised  the  Technical  Spedflca- 
Uons  for  operation  of  the  St.  Lucie  Plant 
Unit  No.  1  (the  facility)  locatied  in  St 
Lude  County.  Fterlda.  The  amendmeit 
is  effective  as  of  its  date  of  issaaace. 

Tlie  amendment  deletes  the  Mmlt  on 
aaitmuthal  power  tilt  while  in  the  startup 
mode  (at  which  time  the  ptmtr  is  less 
than  5%  of  rated  thermal  power). 
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The  applicatlon.Mor  the  amendment 
complies  with  the  standsurds  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
slons  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

Thte  Conmilsslon  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  <^4)  an  environmental  impact  state- 
ment or  negative  declaration  an  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  11,  1976,  (2) 
Amendment  No.  9  to  License  No.  IM»R- 
67,  and  (3)  the  Commission's  related 
Safety  E^valuation.  All  of  these  items  are 
available  for  public  inspection  at  the 
CcHnmission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washlngt<m,  D.C. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft.  Pierce. 
Florida  33450.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Operating 
Reactors. 

'   Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion: 

Dennis  L.  Ziehann. 
Chief     Operating     Reactors 
Branch  No.  2,  Division  of  Op*- 
erating  Reactors. 

fFR  I>oc^6-36573  Piled  12-15-76:8:45  am) 


NOTICES 

ments  of  the  Atomic  Synergy  Act  of  1964, 
as  amended  (the  Act),  and  the  Commis- 
sion's niles  and  regulations.  The  Com- 
mission has  made  miproprlate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
■  result  in  any  sigtiificant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impwust 
statement  or  negative  declstration  and 
environmental  impact  appralstd  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  filings  dated 
October  2^,  1976  and  November  18,  1976, 
(2)  Amendment  No.  10  to  License  No. 
DPR-67,  and  (3)  the  Commission's  re- 
lated Safety  EvaluatiOTi.  All  of  these 
items  are  available  for  public  inspectl<Hi 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Indian  River  Junior 
College  Library,  3209  Vhrglnia  Avenue, 
Ft.  Pierce,  Florida  33450. 

A  single  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethfesda,  Maryland,  this  3rd 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Devnis  L.  Z^izmamn. 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.76-36679  PU«d  12-16-7fl;8:46  am] 


[Docket  No.  50-335) 

FLORIDA  POWER  &  LIGHT  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  10  to  Facility  Operating 
License  No.  DPR-67,  issued  to  Florida 
Power  &  Light  Company  (the  licensee), 
which  revised  the  license  for  operation  of 
the  St.  Lucie  Plant  Unit  No.  1  (the  fa- 
cility) located  in  St.  Lucie  County, 
Florida.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  (1)  authorized  opera- 
tion with  repaired  fuel  assemblies  and 
(2)  required  additional  monitoring  dur- 
ing powei;  operation  if  the  core  power 
distribution  is  being  determined  by  use 
of  the  excore  detector  monitoring  sys- 
tem when  the  core  bumup  is  less  than 
10,000  megawatt  days  per  metric  ton  of 
uranium. 

The  applications  for  the  amendn^nt 
comply  with  the  standards  and  requirc- 


Advisory  Oroup  which  reviews  and  modi- 
fies the  draft  as  necessary  to  reach  agree- 
ment on  the  draft  and  then  forwards  it 
to  the  IAEA  Secretariat  to  obtain  com- 
ments from  the  member  states. 

As  a  part  of  this  program.  Safety 
Qulde.  SQ-S5,  "Man  Induced  Events  Re- 
lated to  Nuclear  Power.Plant  Siting."  has 
been  developed  and  the  NRC  is  soliciting 
U.S.  public  ccHnment  on  it. 

An  IAEA  Working  Group,  consisting  of 
Mr.  R.  LeQuinio  of  France;  Mr.  D.  Jung- 
claus  of  the  Federal  Republic  of  Germany 
and  Mr.  Held  of  the  U.S.  Nuclear  Regu- 
latory Conunission,  developed  this  draft 
from  an  IAEA  collation  during  a  meeting 
on  November  8-19.  1976.  An  opportunity 
for  public  comment  exists  prior  to  re- 
view of  this  draft  at  the  next  meeting 
of  the  IAEA  Technical  Review  Commit- 
tee on  Design.  Opportimltles  for  public 
comments  on  later  drafts  will  also  be 
presented  as  this  draft  is  later  sent  to 
the  IAEA  Senior  Advisory  Group,  thwi  to 
the  member  states. 

Comments  on  this  draft  Safety  Guide 
are  requested  by  January  7.  1977.  Single 
copies  of  this  draft  may  be  obtained  by 
a  written  request  to  the  Director.  Office 
of  Standards  Development.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.   20555. 

(5U.s.c.5aa(a).) 

Dated  at  Rockville,  Maryland  this  3rd 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MnfOGUK, 

Director, 
Office  of  Standards  Development. 

[PR  Doc.76-36574  PUed  12-16-76:8:46  ami 


i    INTERNATIONAL  ATOMIC  ENERGY 
V     AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Commen^ 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
-guides  will  be  developed  in  the  follow- 
ing five  areas:  Government  Organization, 
Siting,  Design,  Operations  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  developed  in  the  following  way. 
The  IAEA  receives  and  collates  relevant 
existing  information  used  by  member 
countries.  Using  this  collation  as  a  start- 
ing point,  an  IAEA  Workinig  Group  of  a 
few  experts  then  develops  a  preliminary 
draft.  This  preliminary  draft  is  reviewed 
and  modified  by  the  IAEA  Technical  Re- 
view Committee  to  the  extent  necessary 
to  develop  a  draft  acceptable-  to  them. 
This  draft  Code  of  Practice  or  Safety 
Guide  is  then  sent  to  the  IAEA  Senior 


[Docket  No.  60-649] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Greene  County  Nuclear  Power  Plant 
Hearing 

An  Atomic  Safety  and  Licensing 
Board  of  the  U.S.  Nuclear  Regvdatory 
Commission  (Commission)  and  a  Presid- 
ing Exsmiiner  and  Associate  Examiner 
of  the  Board  on  Electric  Generation  Sit- 
ing and  the  Environment  of  tixe  State  of 
New  York  (Siting  Board)  will  conduct  a 
joint  hearing  for  the  purpose  of  receiving 
limited  appearances  from  persons  who 
desire  to  make  statements  regarding  the 
applications  filed  by  the  Power  Authority 
of  the  State  of  New  York  with  the  Com- 
mission and  the  Siting  Board  involving 
the  proposed  siting  and  construction  of 
a  nuclear  power  plant  in  Greene  County, 
New  York. 

The  hearing  will  be  held  at  Columbia - 
Greene  Community  College,  Hudson,  New 
York,  beginning  at  1  pjn.  on  Tuesday, 
January  4,  1977,  and  will  remain  in  ses- 
sion during  that  afternoon  until  all  who 
•wish  to  speak  have  been  heard.  The 
hearing  will  reconvene  at  7  pan.  on  the 
same  day  and  at  the  same  location  so 
that  persons  who  were  not  present  dur- 
ing the  afternoon  may  speak. 
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Dated  MX  ngnwadt,  llarylazMi,  this  8th 
day  of  Deeember,  19t6. 

VkEOEKXc  J.  CourxL. 
CTiairmatt. 
Atomic  Safety  and  lAcensina  Board, 

|P&  Da«.7»-3«a78  PUed  ia-lft-7«;<:4S  am) 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  RegulatOTy  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  lUs  series  has  been  de- 
veloped to  describe  and  make  avaOable 
to  tbe  public  metbode  aeceplable  to  ttie 
NRC  stair  ot  tmplcmentlBg  specific  parts 
of  the  CommlssicHi's  reguIatlORs  and.  In 
some  cases,  to  delifieate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
Tide  guManfce  to  api)Uc«nt8  concerning 
certain  dt  the  Information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  3.40.  Ttesign  Basis 
Floods  for  Fuel  Reprocessing  Plants  and 
for  PIutODlum  Processing  and  Fuel  Fabri- 
cation Plants."  describes  methods  ac- 
ceptable to  the  NRC  staff  of  determining 
the  design  basis  floods  that  fuel  reproc- 
essing plants  And  Plutonium  processing 
and  fuel  fabrication  plants  should  be  de- 
signed to  withstand  without  loss  of 
safety-related  functions.  If  the  applicant 
should  decide  to  locate  the  plant  where 
such  floods  can  occur. 

Comments  and  suggestions  in  ccmnec- 
Uon  with  (1>  items  for  inclusicm  In  guides 
currently  being  devel(K>ed  (listed  bdow) 
or  (2)  Improvements  In  all  puMlshed 
guides  are  encouraged  at  any  time.  Pub- 
lic comments  cm  Regulatory  Guide  3.40 
will,  however,  be  partlculaiiy  useful  in. 
evaluating  the  need  for  an  early  revision 
if  received  by  February  11.  1977. 

Comments  sUbukl  be  sent  to  the  Secre- 
taiy  of  the  CommlsBion,  JSB.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20565.  Attentkm:  Docketing  and 
Service  Branch. 

Regulatory  guides  are  available  for  In- 
spection at  the  Commlawoa^  Pid>llc  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington, D.C.  Requests  for  single  copies  of 
lasoed  guides  (which  may  be  reprodoeed) 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  m  writing  to  the 
Director.  Office  (tf  Standards  Develop- 
ment. n.8.  Nuclear  Regulatmy  Commls- 
skm.  Washington.  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following: 

— Quality  Assurance  tot  tbe  Ileelgn,  Construc- 
tion, and  Operation  of  Fuel  Reprocessing 
Plants. 

— Oulde  for  Design  of  Irradiated  Fuel  Receiv- 
ing and  Storage  PacUttlee. 

— ABWimptlniM  UMd  for  Svahiattng  ttM  Gon- 
■eqaanflM  of  a  CrttfcaOl^  Aectrtent  In  LWB 
Fuel  Fttbrtestlon  Plants. 


— Assumptions  osed  tat  Kvstaattxig  tbm  OOB- 
sequences  tt  a  CMtteaU^  AccMent  tn  Foel 
BtpTOcesstng  Plants. 

— AssuAiptlonB  JJmA  far  RvahMMag  the  Oon- 
OBttaaaem  at  m  Ottmtmr 

tOBtvan    rilM'—tllg    BIHl 

naatsL 

— m-Wrtliwi  Bymtemm  tar  TaaH  Bep«ooe— tog 
PUoxto  and  for  ProtOBtaH  Prooessing  and 
Fuel  fabrication  Flaata. 

— Administrative  Controls  for  Nuclear  Fuel 
Reprocessing  Plants. 

— Emergency  Planning  for  Plutonium  Proc- 
essing and  Fuel  Fabrleatlon  Plants, 

(6  U.S.C.  662(a).) 

Dated  at  Rockville.  Maryland  this  7th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Comtnis- 
sion. 

Rat  O.  SmtB, 
Acting  Director, 
Office  of  Standards  Development. 

{FBDoc.76-38672  FUed  ia-16-70;8:4S  am) 


TOPICAL  REPORT 

Issuance  and  Availabflfty 

The  Nuclear  Regulatory  Commission 
has  Issued  a  topical  report,  MR-DES- 
0001.  "Measurement  of  Radlatkm  Ejqx)- 
sure  Received  by  Flight  Attendants  from 
Shipments  of  Radioactive  MateriaL" 

NR-DGS-OOOl  reports  a  study  con- 
ducted tn  late  1974  to  measure  pl^- 
cally  the  radiation  dose  received  by  se- 
lected flighti'attendants  from  shipments 
of  radioactive  material  transported  on 
board  commercial  airline  fllglits  in  the 
united  States.  The  study  was  sponsored 
Jointly  by  two  flight  attendants'  unions 
and  by  the  Nuclear  Regulatory  Commis- 
sion. 

This  document  is  avaflable  for  inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  MW., 
Washington,  D.C.  Copies  may  be  pur- 
chased at  current  rates  frati  the  Na- 
tional Technical  Information  Bervloe, 
Springfield.  Virginia  231(0.  (Pas>er 
copy:  $4.00.  Microfiche:  (3.00.) 
(S  VSXi.  66A(a).) 

Dated  fli  Rockvffle.  Maryland  this  9th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Mimocos, 
Circcfor, 
Offlce  of^Standards  Devdt^metU, 

|FB  Doc.7e-S«S60  FOed  t^lS-T8;g:«»  am) 


[Docket  no.  BOSTOJ 
WESTIN6H0USE  ELECTRIC  CORP. 

Application  for  and  Nuclear  R^iulatory 
Commission  Considerstton-  of  Issuance 
of  Facility  Ex|iort  Licensa 

Please  take  notice  that  Westlngbouse 
Electric  Cozporatlon.  Pittsburgh,  Penn- 
sylvania, has  submitted  to  the  Nuclear 
Regulatory  Commission  an  wi^icatlan 
for  a  license  to  authorize  the  expert  d 
a  pressurised  water  reactor  ipttb  a 
thermal  power  level  of  3.0M  imtwnlls 
to  Spain  and  that  the  Issuance  of  sodi 


license  Is  under  coosideratlan  |)^.  the 
Nndear  Regnlatorr  Commission. 

No  Ucenae  aiTthnriating  the  proposed 
reactor  espoit  win  be  Issned  until  the 
Nuclear  Befulatary  Commission  deter- 
mines that  such  export  Is  within  the 
settle  of  and  condstent  with  the  terms 
of  an  applicable  agreement  for  coopera-- 
tkm  arranged  pumiaaC  to  Section  123 
of  the  Atomic  Einergy  Act  of  1954.  as 
amended  (Act),  nor  imtfl  the  Nuclear 
Regulatory  Commission  has  found  that: 

(a)  Tbe  ^>pltea>*lon  eoospUes  with  the  re- 
quirements of  the  Act,  and  the  Commlsr 
Blon's  regulations  set  torttx  in  10  CFR.  Chap- 
ter 1,  and 

(b)  Hie  reactor  proposed  to  be  exported 
is  a  utlUzatioD  facility  as  defined  In  said 
Act  and  regulations. 

In  Its  review  of  appllcatiops  solely  to 
authorize  the  export  of  production  or 
ufSIizatlon  facilities,  the  Nuclear  Regu- 
latory Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facility  to  be  exported.  Consequently, 
there  are  no  safety  analysis  or  Advisory 
Committee  on  Reactor  Safeguards  re- 
ports. 

Unless  on  or  before  January  17,  1876, 
a  request  for  a  hearing  is  filed  with  tbe 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petltioe  tor  leave  to  Inter- 
vene Is  filed  by  any  person  whose  mterest 
may  be  affected  by  the  proceeding,  the 
Dlrectcn-  of  the  Office  ot  International 
Programs  may,  upon  the  determinations 
and  findings  noted  above,  cause  to  be 
issued  to  Weetln^ouse  Electric  (Corpora- 
tion a  facility  export  license  and  may- 
cause  to  be  published  in  the  Feoeraz, 
Register  a  notice  of  issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  mtervene  Is  filed 
within  the  time  prescribed  in  the  notice, 
the  Nuclear  Regulat<y7  Commission  will 
Issue  a  notice  of  hearing  or  an  appropri- 
ate order. 

A  copy  of  the  appUcaiion  Is  on  file  in 
the  Nuclear  Regulatory  Oommlsslacis 
Public  Document  Ro(»n  located  at  1717  H 
Street.  N.W..  Washtagton.  D.<:. 

Dated  at  Bethesda.  Maryland  this  6th 
day  of  December.  1976. 

For  the  Nuclear  Regulatory  (Tommis- 
shm. 

Michael  A.  Guhdt. 
Assistant  Director.  Export/Im- 
port and  International  Safe- 
guards, Office  of  International 
Programs. 

[FR  Doc.7e-38S78  FUed  13-16-76:8:45  am] 
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[Dock^  No.  8TN  &0-482] 

KANSAS  GAS  A  ELECTRIC  CO.  AND 
KANSAS  aTY  TOWER  A  U6HT  Ca 
(WOLF  CREEK  GENERATING  STATION, 
UNIT  1) 

Onder  Cancelfing  Evidentiafy  Hearing 
Tlie   Atomic   Safety   and   Licensing 
Board  br  Order  dated  Dficemher  8»  1976 
scheduled  an  evklenttaiy  bearing  to  ooa- 
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vene  on  December  20, 1976  in  Courtroom 
Divisicm  2  of  the  Jaekson  County  Court- 
house, 415  East  12th  Street,  Kansas  City, 
Missouri  64106.  Notice  hereof  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 13,  1976  (41  FR  54263). 

The  Board  has  been  In  consultation 
with  the  attorneys  for  the  parties  In  two  . 
conference  teleidione  calls  and.  after  a 
consideration  of  the  several  matters 
which  were  the  subjects  of  the  discus- 
sion, has  determined  that  an  evidentiary 
session  of  hearings  would  not  be  ad- 
vantageous nor  expeditious  to  a  final 
resolution  of  issues  in  the  proceeding. 
•  The  parties  will  present  further  docu- 
mentary submittals  to  the  Board  and  ex- 
change with  all  parties.  After  a  consid- 
eration of  such  presentation,  Ifrie  Board 
will  determine  whether  an  evidentiary 
session  will  be  convened  and.  If  so,  will 
specify  the  further  issues  to-  be  con- 
sidered. 

Wherefore,  it  Is  ordered,  in  accord- 
ance with  the  Atomic  finergy  Act,  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regiilatory  Commission, 
that  the  previously  scheduled  evidentiary 
hearing  designatal  to  commence  at  9:00 
a.m.  on  Monday,  Deconber  20,  1976,  In 
Courtroom  Division  2^  (Fifth  Floor)  of 
the  Jackson  County  Coul^ouse,  415  East 
12th  Street,  Kansas  City,  Missouri  64106 
Is  canc^ed  and  will  hot  convene. 

Issued:  December  14,  1976.  Bethesda. 
Maryland. 

Atomic  Safety  and  Licensing  Board. 

Sahxtel  W.  Jensch, 
Chairman. 

[PR  Doc.76-37121  Piled  12-1&-76;10:(^  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

PRIVACY  ACT  OF  1974  "^ 

'  Proposed  Change  To  System  of  Personal- 
Records 

Tbe  OfBce  of  Management  an^  Budget  U 
propoeing  to  revise  Systems  Notice  OMB/ 
PERSL/01,  Recruiting  and  Applicant  Records 
(41  FR  44294),  to  reflect  a  proposed  cbange 
In  the  way  the  records  pertaining  to  active 
employment  applicants  are  Indexed  and  re- 
trieved. The  Office  plans  to  convert  from  a 
manual  alphabetical  Inducing  system  to  a 
system  utilizing  an  automated  applicant  In- 
formation summary  Index.  The  change  will 
enable  the  OMB  Personnel  Office  to  advise 
applicants  of  their  candidate  status  and  refer 
qualified  applicants  to  OMB  managers  on  a 
more  timely  bc^ls.  The  change  will  also  pro- 
vide the  Office  with  an  Improved  capability 
for  maintaining  a  comprehensive  and  ac- 
curate Inventory  of  applicants  and  for  pre- 
paring statistical  summaries  and  analyses  for 
Internal  personnel  management  planning 
and  evaluation  (including  affirmative  action 
reporting)  purposes. 

The  attached  copy  of  the  revised  systems 
notice  Identifies  the  authority  lor  maintain- 
ing the  system,  the  uses  and  nature  of  in- 
formation disclosed  on  individuals  Included 
la  the  system  and  the  safeguards  established 
to  mtnlrnlze  the  risk  of  unauthorized  access. 

Ttiere  are  no  rules  changes  or  exemptions 
proposed  in  connection  with  this  notice. 

This  systems  notice  has  been  filed  with  t^e 
OAlc*    of    Management    and    Budget,    the 


Speaker  of  the  Hoube,  the  President  of  the 
Senate,  and  the  Prlvaoy  Prot^tion  Study 
Commission.  This  systnns  notice  wUl  become 
effecUve  within  80  dAys  (February  14,  1977). 
Written  comments  are  Invited  wltbtn  the  60 
days,  addressed  to  the  Assistant  to  the  Di- 
rector for  Administration,  Office  of  Manage- 
ment and  Budget,  17th  and  PMUuylvanla 
,  Avenue,  N.W.,  Washington,  D.O.  20608. 

Vkuca  N.  Baldwim. 
Assistant  to  the  Director 
for  AdrKinlatration. 

OMB/PERSL/01 
S^.tteni  name: 

Recruiting  and  Applicant  Records. 
Security  classifiralions: 

None. 
.System  loc-alion:         z 

Personnel  Office,  Office  of  Management 
and  Budget.  New  Executive  Office  Build- 
ing, 726  Jackson  Place,  N.W.,  Washing- 
ton, D.C.  20503. 

C'jilegories  of  individualH  covered  bv  the 
system :  » 

Persons  who  have  applied  or  who  have 
been  referred  for  employment  consider- 
ation or  who  otherwise  seek  an  sissocia- 
tlon  with  the  Office  of  Management  and 
Budget.  The  aut(»nated  Index  to  the  sys- 
tem consists  of  ijersons  who  have  been 
included  by  the  OMB  Personnel  staff  In 
the  Office's  ccwnputer  file  of  active  OMB 
employment  candidates. 

Categories  of  records  in  the  system : 

These  records  contain  information  re- 
lating to  the  education  and  trsiinlng;  em- 
ployment history  and  earnings;  ap- 
praisal of  past  performance;  convictions 
for  offenses  against  the  law;  results  of 
written  tests;  appraisal  of  potential; 
honors,  awards,  or  fellowships;  military 
service,  veterans  preference,  birthplace; 
btrth  date;  social  security  niunber; 
names  of  relatives  who  are  onployed  in 
the  Federal  service;  legal  residence:  and 
home  address  of  persons  who  have  ap- 
plied -for  employment  with  the  Office  of 
Management  and  Budget  or  have  been 
referred  for  employment  conslderatl<m 
by  the  Office  of  Management  and  Budget. 
The  automated  index  consists  of  Infor- 
mation concerning  the  availability. 
Civil  Service  status.  Federal  employer  (if 
applicable),  race,  sex,  handicap  (if  de- 
clared), veterans  preference,  legal  or 
voting  residence,  birth  date,  education 
and  OMB  job  ellfllbil^ty  of  candidates. 

Authority  for  maintenance  of  the  systemf: 

Title  5^  U.S.C.  Section  3109,  3301,  3302. 
3304,  3309,  3318.  3319  and  Executive 
Orders  10577  and  11103. 

Routine  uses  of  records  maintained  in  the 
syfttem  including  categories  of  users 
and  purposes  of  such  uses : 

a.  U.S.  Civil  Service  CommisslMi  to  the 
extent  the  information  is  relevant  to  the 
Commission's  decision  on  an  OBfB  re-' 
quest. 

b.  A  congressional  office  In  response  to 
an  inquiry  from  tlie  congressional  office 
made  at  the  applicant's  request. 


c.  A  requesting  Federal  agency.  Com-, 
mission  or  other  public  office  if  the  ap- 
plicant has  indicated  to  OMB  that  he  or 
she  is  available  tot  referral  to  other 
agencies  for  consideration. 

d.  To  anyone  requesting  statistical  in- 
formation (without  personal  identifica- 
tion of  individual  applicants)  under  the 
Freedom  of  Inf  ormaticm  Act. 

Policies  and  practices  for  storing,  retriev- 
ing, accessinK,  retaining  and  dispos- 
ing of  records  in  the  system : 

Storage: 

Records  are  maintained  in  two  forms : 
flies  of  documents  rettklned  in  the  Per- 
sonnel Office  and  an  index  maintained 
on  a  computer  tape  file. 

Relrievability : 

Individual  records  are  Indexed  by 
name,  OMB  control  number  (if  applica- 
ble) and  date  of  most  recent  contact. 
Records  to  be  referred  for  emplojrment 
consideration  are  retrieved  by  applicant 
status,  availability,  educatloa,  and  OMB 
Job  eligibility  codes.  Statistical  sum- 
maries and  other  analyses  of  the  appli- 
cant inventory  data-base  will  be  con- 
ducted utilizing  all  pertinent  categories 
of  data  ccmtalned  in  the  automated 
index.  (See  C^ategories  of  Records  in  the 
System.) 

Safeg^uacds: 

Access  to  and  use  of  tlie  system  and  its 
records  is  limited  to  employees  of  the 
OMB  Personnel  staff  whose  official  duties 
require  having  access.  Files  are  kept  in 
the  OMB  Personnel  Office  and  In  the 
OMB  computer  center.  Both  facilities  are 
'  locked  and  alarmed.  All  output  reports 
from  the  computer  system  will  be  placed 
in  locked  boxes  in  the  computer  center 
until  retrieved  by  authorized  personnel. 

ipetention  and  disposal : 

Records  are  retained 'and  disposed  of 
according  to  the  recoicy  of  the  date  of 
last  contact  with  the  individual  oa  whom 
the  record  Is  maintained  under  the  OSA 
general  records  schedule  1.  , 

System  ntanager  and  address : 

Personnel  Officer,  OfBce  of  Manage- 
ment and  Budget,  New  Executive  Office 
Building,  726  Jackson  Place.  N.W..  Wash- 
ington, D.C.  20503.      ^ 

Notification  procedures : 

'individuals  should  contact  the  sjrstem 
managec  The  request  should  be  made  in 
writing,  giving  full  name,  date  of  birth, 
the  approximate  date  of  most  recent  ap- 
plication or  when  and  where  contact 
with  Eui  OMB  representative  was  most 
recently  made,  if  applicable. 

Record  access  procedures : 

(See  Notification  Procedures.) 
Contesting  record  procedures : 

(See  Notification  Procedures.) 

Record  source: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom 
it  applies  or  is  derived  from  inf<Hinatlo<a 
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he  or  she  supplied,  excn>t  reports  from 
medical  perscxinel  or  physical  quallflca- 
tions;  results  of  examination  which  are 
made  known  \a  applicants  and  vouchers 
supplied  by  references. 

Systems    exempted    from    certain   i»rovl- 
sions  of  the  act: 

None.  ^ 

(FR  DOC.7&-S6988  FUed  13-16-76;8:4S  am] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

RESEARCH  AND  STATISTICS 
Hearings  and  Draft  Recommendations 

Tlie  Privacy  Protection  Study  Com- 
mission wiH  hold  public  hearings  on  re- 
search and  statistical  records  collected 
or  maintained  under  Federal  authority 
or  supported  by  Federal  funds  between 
9:30  a.m.  and  5:30  p.m.  cm  January  5  and 
6,  1977  in  Ro(m  2358r  Raybum  House 
Office  Building,  Washington.  DC.  These 
hearings  are  part  of  the  Commission's 
conslderatian  of  the  desirability  and 
feasibility  of  extending  the  principles 
and  requirements  of  the  Privacy  Act  of 
1974  (Pub.  L.  93-579)  to  organizations 
and  activities  to  which  they  do  not  now 
apply. 

As  part  of  its  Inquiry,  the  Commission 
has  prepared  for  circulation  and  Scom- 
ment  a  set  of  draft  recommendations  re- 
garding the  use  of  iix^viduijly  Identi- 
fiable data  in  research  and  statistical 
activities.  The  goal  of  these  draft  recom- 
mendations is  to  provide  adequate  pro- 
tection for  the  indlvlduai  data  subject 
while  assuring  necessary  access  to  data 
about  individuals  for  research  and  statis- 
tical purposes. 

The  reo(»nmendatlon  are  of  two  kinds : 
(1)  "Policy  recommendations,  which  the 
Commission  views  as  potmtially  appli- 
cable to  all  research  and  statistical  ac- 
tivities; and  (2)  "Program"  recommen- 
dations, which  are  directed  at  Federally- 
conducted  or  assisted  research  and 
statistical  activities. 

This  dual  approach  should  not  be  in- 
terpreted as  a  Judgment  by  the  Commis- 
sion that  the  protection  of  individually 
idmtlfiable  research  and  statistical  data 
should  only  be  of  concern  where  there 
is  some  Federal  involvement.  Rather,  it 
simply  recognizes  th^  extent  to  which 
organized  research  and  statistical  activ- 
ities depend  on  Federal  funding  and  fur- 
ther,, that  where  Federal  funding  is  in- 
volved, some  means  already  exist  for 
achieving  the  goals  of  the  Commission 
recommendations. 

The  Commission  hopes  that  this  spe- 
cific focus  on  the  Federal  research  and 
statistical  activities  will  also  elicit  opin- 
ion and  Informed  Judgments  regarding 
the  applicability  of  its  approach  to  such 
activities  in  other  areas. 

To  assist  in  the  development  of  its  in- 
quiry, the  Commission  wishes  to  solicit  a 
broad  range  of  views  regarding  both  the 
approach  and  the  specific  yscommenda- 
tioDS  presented  In  this  noUoe.  Written 
submissions  should  be  made  to  the 
Executive  Director,  Privacy  Protection 


Study  Commission.  Suite  424.  2130  L 
Street.  NW.  Washington.  DC  20506.  and 
should  be  received  in  the  Commission's 
office  no  later  than  January  1, 1977. 

DSATT  RCCOlfltKIISATIOira 

I.  Background.  Research  and  statistical 
activities  have  become  widespread 
tliroughout  our  society.  WhUe  many  oi 
these  activities  focus  primarily  on  in- 
creasing imderstanding  of  the  physical, 
biological,  and  social  .environments  in 
which  we  live,  others  focus  on  applying 
that  imderstanding  to  policy  and  opera- 
tional decision  making.  Research  and 
statistical  activities  have  became  a  major 
tool  of  public  policy  making.  Tlieir  im- 
portance has  been  recognized  In  terms  of 
the  Increasing  level  of  total  investment 
made  in  them  and  in  the  expanding  role 
of  government  in  their  sponsorship  and 
financing. 

Because  so  much  of  the  information 
generated  by  research  and  statistical  ac- 
tivities relates  to  human  behavior,  they 
inevitably  involve  the  collection,  main- 
tenance, use  and  dissemination  of  records 
about  individuals.  The  quality  of  work 
performed  imder  ttie  rubric  of  research 
and  statistics  is  largely  dependent  upon 
the  abiU^  of  researchers  and  statisti- 
cians: 

1.  TO  ooUect  information  from  individuals 
dlrecUy;  and 

2.  To  ooUect  information  in  IndlvlduaUy 
Identtflable  form  from  records  that  have  been 
devMoped  for  other  purposes. 

Recognizing  this  necessity,  and  con- 
cerned about  the  ccsuequenoes  for  th« 
individual  that  could  flow  frtxn  the  mis- 
use of  sudi  information,  the  Privacy  Pro- 
tection Study  Commission  has  exunined 
a  number  of  research  and  statistical  ac- 
tivities to  identify  and  assess  the  pro- 
tections for  the  individual  currently  In 
force.  Its  preliminary  conclusions  are: 

Whl}e  researchers  and  atattstlclans  have 
long  depended  on  the  lodlvlduai  data 
subject's  expectation  tha,t  the  Information 
they  gather  about  him  win  be  used  only  In 
reaeartdi  and  statistical  actlvltlea.  ttie 
"dramatic"  expansion  In  the  number  and 
range  of  such  activities-  has  raised  doubts 
about  the  validity  of  that  expectation. 

The  growing  dependence  of  research  and 
statistical  activities  on  Information  In 
records  created  for  other  usee  raises  aertous 
questions  about  the  Individual's  ability  to 
control  the  usee  to  which  Information  and 
records  about  him  are  put. 

Various  new  research  and  statistical  tech- 
niques have  combined  to  attenuate  the  re- 
lationship between  the  Individual  data  sub- 
ject and  the  research  ers  and  statisticians 
who  utilize  data  about  blm. 

A  potential  for  serious  abuse  of  records 
that  an  individual  expects  to  be  used  only 
for  research  or  stetlstlcal  activities  centers 
on  the  po68lblllty\>f  the  use  of  such  records 
for  administrative,  legislative,  Judicial,  or 
law  enforcement  purposes. 

Standards  and  procedures  currently  In 
force  for  the  protection  of  research  and 
statistical  records  about  Indlvidiisls  vary 
substantially. 

n.  DeiiniUona.  In  the  discussion  of  tlie 
Commission's  recommendations,  the  fol- 
lowing definitions  apply: 


1.  Rea«tarch  mnd  aiatitttcaX  information 
means  any  Information  about  an  Individual, 
regaxdless  of  souroe,  which  is  ooUeoted. 
maintained,  or  used  for  a  research  or  statis- 
tical purpose. 

a.  Retearch  and  ttatiatical  records  means 
any  item,  collection,  or  grouping  of  informa- 
tion which  Is  maintained  In  any  form  of 
Mcord  solely  for  a  research  or  statlsticaJ 
purpose. 

8.  Reaeareh  and  ttatttticat  purpose  means 
the  development  and  reporting  of  aggregate 
or  anonymotis  infonnatlon  not  intended  to 
be  used;  In  whole  or  in  part,  for  making 
any  determination  about  an  indlvlduaL 

m.  The  Basic  Policy  Principle.  In  this 
inquiry,  the  Commlssicm's  objectlvcris  to 
strike  a  proper  bcdance  between  protect- 
ing the  interests  ot  data  subjects  in  the 
collection,  maintenance,  use,  and  dis- 
semination of  identifiable  Information 
about  themselves,  and  satisfying  society's 
need  for  effective  research  and  statis- 
tical functions. 

As  the  first  and  fimdamental  step  to- 
ward achieving  such  a  balance,  the  Com- 
mlssicm  believes  that  a  clear  txTundary 
must  be  established  between  information 
(regardless  of  source)  which  is  collected,  / 
maintained,  used  or  disseminated  for  a 
research  or  statistical  purpose  and  in- 
formation which  is  collected,  maintained, 
used,  or  disseminated  for  other  purposes. 
WhUe  research  and  statistical  activities 
cover  a  broad  range  of  subjects,  disci- 
plines and  methods,  they  have  a  common 
element :  their  purpose  is  not  to  examine 
Individuals  as  such,  but  rather,  to  dis- 
cover and  analyze  characteristics  of 
groups.  The  basic  result  of  research  and 
statistics  Is  aggregation;  i.e.,  the  sorting 
of  individual  elements  into  group  char- 
acteristics wlilch  are  subsequently  re-.^ 
ported  on  a  group  basis. 
.  It  should  be  clear  that  the  Commission 
is  SMldiesstng  the  issue  of  research  and 
statistical  "uses"  ci  Informaticm.  rather 
than  particular  "methods"  of  informa- 
tion gathering  and  analysis.  Particular 
methods  of  data  collection  and  analysis 
developed  and  used  by  researchers  and 
statisticians  can  be,  and  are  being,  used 
for  purposes  \^oUy  unrdated  to  research 
and  statistical  purposes.  When  research 
techniques  or  methodologies  are  used  for 
such  purposes,  the  information  they 
generate  and  maintain  should  rot  be  re- 
garded as  research  or  statistical  in- 
formation or  records,  nor  be  subject  to 
the  requirements  proposed  in  the  Com- 
mission's recommendations. 

As  a  practical  matter,  research  and 
statistical  activities  are  generally  per- 
formed in  organlzatl<niaI  units  which 
are  functionally  separated  from  action 
and  dectsloni-making  units.  Nevertheless, 
information  and  records  about  individ- 
uals used  for  a  research  or  statistical 
purpose  are  often  c<Mnmlngled  with  In- 
formation and  records  used  for  other 
purposes,  sometimes  by  liappenstance 
and  occasionally  by  design,  as  when  a 
program  assessment  project  is  intended 
to  serve  both  as  a  source  of  statistical 
summaries  and  as  a  mechanism  to  assist 
administrators  in  making  decisions 
about  the  eliglbililT  of  particular  In- 
dlvldi^als  to  participate  In  0ie  pxogram. 
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Moreover,  the  flow  of  Individually  Iden- 
tifiable Information  amonv  researchers 
within,  or  worklnff  for,  operational  units 
of  an  organization  which  makes  ded- 
sionsi  about  the  Individual  subjects  of 
such  information  is  often  unclearly  re- 
stricted, if  restricted  at  all.  The  current 
legal  situation  does  not  discourage  such 
commingling  of  fimctlons,  nor  does  it 
clearly  restrict  the  exchange  of  informa- 
tion amoner  th°m  or  np'^e-sarily  preclude 
the  availability  of  individually  identi- 
fiable research  or  statistical  information 
to  investigative,  legislative,  or  Judicial 
bodies. 

The  Commission  believes  that  there  is 
a  need  t©  protect  the  Individual  from  in- 
advertently placing  himself  In  Jeopard^ 
of  an  enforcement  action  or  from  being 
exposed  to  substantial  harm  or  em- 
barrassment as  a  consequence  of  in- 
formation about  him  being  used  for  re- 
search or  statistical  purposes.  In  the 
Commission's  view,  accurate,  reliable  re- 
search and  statistical  results  are  too  im- 
portant to  risk  eroding  public  confi- 
dence in  the  integrity  of  the  activities 
that  produce  them  and  thus  the  key  to 
maintaining  that  public  c6hfldence,  the 
Commission  believes,  is  to  establish  a 
clear  fimctlonal  separation  between  re- 
search and  statistical  uses  of  individually 
identifiable  information  and  an  other 
possible  uses. 

Such  separation  cannot  always  be 
absolute;  however,  accepting  it  tn  prin- 
ciple means  that  information  collected 
for  purposes  other  than  research  ajid 
statistics  should  flow  into  research  and 
statistical  uses  only  on  the  basis  of  dem- 
onstrated need,  and  that  the  reverse 
flow — from  a  research  or  statistical  user 
back  to  decision  makers  and  other  tjrpes 
of  users — should  be  permitted  only  In 
anonymous  or  aggregate  form. 

In  sum,  the  Commission  accepts  as  a 
basic  policy  principle  that  there  be  a 
clear  functional  separation  between  re- 
search and  statistical  uses  and  other  uses 
of  individually  identiflable  information 
and  records,  and,  therefore  recommends 
that: 

POLICT   RXCOMMENDATXON   I: 

As  a  general  rule,  any  informatUm  or  ree- 
-ord  collected  or  maintained  in  indivlduaUf 
identifiable  form  for  a  research  or  statistical 
purpose  should  not  be  used  to  make  any 
determination  about  an  individual  loithout 
the  specific  authorization  of  the  individual 
to  whom  the  information  or  record  pertain*. 

POUCT   RKCOmtXMDATTON   11: 

Based  on  the  foregoing  principle,  a  special 
Bet  of  information  practice  requirements 
should  be  established  for  information  and 
records  collected  or  maintained  in  indiirtd- 
ualty  identifiable  form  for  a  research  or  stw 
t^ttical  purpose. 

TV.  Implementing  the  baste  priJuAple: 
To  accomplish  the  stated  goal  of  the 
principle  of  separation,  it  is  necessary  to 
establish: 

Proper  limits  for  the  dlaclocxir*  of  any  In- 
dlvldoaUy  Idontlflable  Infornutlon  or  reoord 
•  malntalfwd  for  m 
Ipurpoae; 


Safeguards  for  protaettng  individually 
Identlflabl*  Informatton  or  racordB  ooUaetod 
or  maintAlned  for  a  reeTcli  aad  stetlBttoal 
purpose  from  unautliarlaed  uw  or  dleoloBar*; 

Conditions  under  wtxlcb  records  ooUeoted 
or  malntAlned  for  ottter  purpoMa/may  be  dis- 
closed and  uaed  for  a  reeearch  or  statistical 
purpoee; 

The  protections.  If  any,  wbloh  need  to  b* 
Invoked  by  the  Individual  or  on  his  btiialf . 

The  remainder  of  this  notice  deals  with 
these  four  major  steps.  "Hie  Commission 
views  them  as  the  essential  elements  of  a 
strategy  for  implementing  its  proposed 
principle  of  separation.  That  Is,  unless  all 
four  are  taken,  fimctlonal  separation  wUl 
not  be  achieved.  Accordingly,  to  under- 
stand the  implications  of  each  recom- 
mendation presented  below,  the  reader 
should  consider  it  in  the  context  of  the 
preceding  ones.  \, 

A.  Establishing  Appropriate  Uses  and 
Disclosures.  In  implementing  the  prin- 
ciple of  separation,  important  decisions 
must  be  made  concerning  the  permissible 
uses  and  disclosures  of  individually  iden- 
tiflable research  and  statistical  informa- 
tion and  records  for  administrative,  leg- 
islative and  Judicial  piurposes,  as  weU  as 
for  further  research  or  statistical  pur- 
poses. 

1.  Disclosure  for  Purposes  Other  than 
Research  or  Statistics. 

U  applied  in  its  pristine  form,  the  basic 
principle  of  separation  would  totally 
eliminate  the  use  of  research  and  statis- 
tical information  and  records  for  all 
other  purposes.  "The  Commission,  how- 
ever, recognizes  that  there  are  other 
important  interests  to  be  protected  us 
welL  These  include  the  need  to  hold 
public  agencies  accoimtable  for  their 
expendltiu-e  of  public  funds  and  for 
meeting  their  obligations  to  assure  com- 
pliance with  laws  suid  regulations  appli- 
cable to  the  conduct  of  government 
programs;  the  responsibilities  of  law 
enforcement  agencies  to  investigate 
criminal  activity  and  enforce  criminal 
laws;  and  the  obligations  of  courts  to  In- 
s\u-e  the  fairness  of  both  criminal  and 
civil  proceedings. 

Having  reviewed  the  Federal  experi- 
ence in  addressing .  these  conflicts,  the 
Commission  believes  that  any  exceptiona 
to  the  basic  principle  of  separation 
should  be  made  as  a  matter  of  unlforqi 
public  policy  determined  by  the  political 
process.  It  is  particularly  important  th^it 
the  circumstances  and  limits  of  use  and 
disclosure  for  a  punxjee  other  ttian  re- 
search or  statistics — ^whether  for  Judi- 
cial, legislative,  or  administrative  ptir- 
poses-^be  known,  and  adequately  cooi- 
mimlcated  to  the  users  and  subjects  of 
research  and  statistical  information  and 
records.  Therefore,  the  Commission 
recommends: 

FaoCIUlf  RaCOMMZNDATIOIf  A-1: 

That  the  Congress  provide  by  sttUute  that 
no  individually  identifiable  information  or 
record  collected  or  m^intatned  for  a  research 
or  statistical  purpose  under  Federal  mu-. 
thority  or  vHth  Federal  funds  mug  be  dis- 
closed or  used  in  individually  idenUflable 
form  for  any  other  purpose  without  the 


mitthoriaatkm  of  the  individual  to  vhom 
a«eh  ta/ormaMoK  or  raconf  pertalsu.  exoept 
me  speelfcmUy  autHorimed  by  Federal  statute 
or  as  required  by  the  order  of  o  court  of 
competent  jurisdiction. 

Oaf  such  area  of  administrative  and 
management  use  which  needs  to  be  con- 
sidered as  a  statutory  exception  to  the 
general  principle  of  sectaration  is  disclo- 
sure for  the  purpose  of  auditing  or  evalu- 
ating Federal  and  Federally-funded  re- 
search and  statistical  activities.  While 
the  legitimacy  of  the  auditor's  require- 
ments for  Information  is  recognized,  the 
conditions  of  disclosure  for  auditing  and 
evaluation  nefd  to  be  established  so  that 
the  Indlvlduaris  protected  from  potential 
harm  arising  from  such  use.  Accordingly, 
the  Commission  recommends: 

PEOCIUM    RECOMlONDATIOir    A-fl 

That  when  disclosure  in  individually  iden- 
tifiable form  of  any  information  or  record 
collected  or  maintained  fqr  a  research  or 
statistical  purpose  is  authorized  by  Federal 
statute  for  the  purpose  of  auditing  or  evalu- 
ating a  Federal  or  Federally- funded  program, 
such  statute  should  prohibit  the  use  or  dis- 
closure of  such  information  to  make  any 
determination  about  the  individual  to  whom 
it  pertains,  except  as  authorized  l>7  that  in- 
dividual or  as  required  by  order  of  a  court 
of  competent  furisdiction. 

A  -secotlid  issue  which  must  be  consid- 
ered in  dealing  with  the  uses  of  individ- 
ually identiflable  research  and  statistical 
Information  is  whether  there  are  cir- 
cumstances in  which  immimity  from 
compulsory  processes  Is  necessary,  and  if 
so,  what  mechanisms  should  be  estab- 
lished to  provide  such  protection.  There 
are  currently  no  uniform  minimum  pro- 
tections from  compulsory  processes  for 
individually  identiflable  research  and 
statistical  information  and  records. 
While  the  Comoiisslon  is  not  convinced 
that  such  a  minimum  level  of  protection 
is  warranted,  it  also  feels  that  the  ciu-- 
rent  situation  is  both  too  ambiguous  and 
too  limited  in  terms  of  the  protections 
afforded  the  individual. 

In  seeking  a  mechsmism  to  protect  Jn- 
dlvlduaUy  identiflable  research  and  sta- 
tistical information  and  records  from 
compulsory  process,  there  are  two  major 
^approaches:  Constitutional  protection 
and  statutory  protecti(Hi. 

The  constitutional  approach  has  limi- 
tations. The  cases  in  which  newsmen's 
prtvilege  has  been  asserted  as  a  First 
Amendment  right  do  not  provide  a  basis 
for  optimism  that  an  analogous  re- 
searchers' privilege  would  flnd  JudiclEj 
support.  In  civil  litigation,  where  coim- 
tervalling  Fifth  Amendment  or  other 
powerful  rights  are  not  asserted,  courts 
may  be  willing  to  recognize  a  privileged 
status  for  thb  researcher.  This  is  less 
likely  to  be  true  in  criminal  prosecutions, 
if  Sixth  Amendment  rights  of  cross  ex- 
amination are  impeded  by  the  assertion 
of  researcher  privilege.  In  either  case. 
Judicial  recognition  of  Constitutional 
prMlege  based  on  nothing  stronger  tbaa 
a  generallaed  concern  for  harm  to  tha 
research  proceM  is  not  a  likely  poesSilUt^. 
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Statutory  protection  from  compulsory 
proceflB  can  be  provided  by  meana^of :  (1) 
General  leglsfattion,  with  or  without 
Bpeclflc  ertterla,  or  (2)  8tatat<HT  Au- 
thority, delegated  to  one  or  more  ad- 
ministrative entities,  to  grant  tmmimlty, 
subject  to  Q>ecifiiBd  statutory  criteria. 
Each  has  its  strengths  and  weaknesses. 
The  flrst  approach  may  be  simpler  but 
V  less  predictable  in  tenns  of  results  be- 
cause the  courts  would  be  required  to 
adjudicate  on  a  case  by  case  basis.  The 
second  approach  can  provide  greater 
uniformity,  but  in  turn  haa  the  dlsad- 
vantQce  of  being  more  cumbosome. 

~TlM  Commission  is  not  ready,  at  this 
tim^.  to  make  a  preliminary  reoom- 
mmdatton  regarding  the  type  of  mech- 
anism or  Kx>pe  of  coverage  for  statutory 
Immtmity.  It  does  reject  blanket  im- 
munity and  prefers  the  conferral  of  im- 
munity of  speclflc  projects.  It  also  feels 
that  statutory  immimity  should  be 
limited  to  Federally-funded  research  and' 
statistical  activities. 

On  preliminary  e^camination,  authori2- 
ing  administrative  agencies  to  confer 
immunity  seems,  on  balance,  to  have  c<m- 
siderable  advantages  over  rellsince  steely 
<m  judicial  authorities.  The  principal 
difference  between  these  approalches  Is 
that  fin  administrative  statute  could 
designate  an  agency,  an  official,  or  an  in- 
stitutional  review  board  to  authtMize  the 
granting  of  privilege.  This  would  provide 
a  regtdar  mechanism  and  process  of  re- 
vlernr,  and  would  provide  a  greater  de- 
meat  of  consistency  in  application. 

Although  administrative  decisions 
would  also  be  ultimately  siriaject  to 
judicial  determinations,  the  judicial  re- 
view wotild  ordinarily  focus  on  the  proc- 
ess rather  than  the  privilege,  and  would 
leave  the  balancing  of  confldentlality  in- 
terests to  the  administrative  board, 
which  would  be  expected  to  develop  ex- 
pertise in  applying  the  statutory  criteria. 

The  Commission  wishes  to  gather  more 
information  hetore  coming  to  terms  with 
this  issue  and  hopes  that  the  dlscussiiHi 
here  will  OHwyrage  the  submission  of 
focused  and  doctunented  i^proaches  to 
the  immunity  questifxa. 

2.  Reuse  for  a  Research  or  Statistical 
Purpose. 

Insulation  from  the  decision-making 
process  Is  key  to  protecting  t&e  individ- 
ual subject  of  research  and  statistical 
.information  and  records.  Given  the 
'principle  of  separation  from  administra- 
tive uses  and  compulsory  process  dis- 
cussed above,  the  next  question  concerns 
the  safe  limits  of  dat£u,  flow  among  re- 
search and  statistical  users. 

The  Commission  is  mindful  that  the 
increased  availability  of  individually 
Identiflable  research  and  statistical  in- 
formation and  records  within  the  re- 
search community  inevitably  enlarges 
the  risk  of  imauthorized  use  or  disclosure. 
Ttie  objective  of  these  recommendations 
Is  not  to  aiigment  the  flow  of  identiflable 
Information,  but  to  avoid  unduly  Imped- 
ing those  flows  which  are  recognized  as 
necessary  for  socially  beneficial  research 
or  statistical  purposes.  The  Commission, , 
therefore,  recommends  that: 


PoucT  BacQiacBMnATioi*  m 

msctoeurt  in  tadioidtMiBy  iaentifUble  form 
of  wny  informetkm  or  record  eoUeeted  or 
mamuaned  for  «  teaeareh  or  statUtlcel  pur- 
pose should  be  allowed  for  another  reeearOi 
or  statistical  purpose  without  Vi«  autHortoo- 
tion  of  the  individual  to  whom  sveh  informa- 
tion or  record  pertains  only  when: 

Prohibition  of  use  or  rediseloture  for  aU 
other  purpoaes  is  made  a  condition  of  the 
disclosure; 

IHscloeure  in  individuaUy  identifiable  form 
is  necessary  to  accomplish  the  research  or 
statistical  purpose  for  which  disclosure  is  to 
be  made;  and 

The  importance  of  the  research  or  statisti- 
cfU  activity  for  which  the  discloeure  i*  to  be 
made  is  such  as  to  warrant  the  additional 
risk  to  the  individual. 

Two  main  areas  need  to  be  examined 
with  regard  to  Federal  sponsorship  of 
research.  First  Is  the  extent  to  which 
Federal  contractors,  grantees,  and  other 
researchers  should  be  given  access  to 
Federal  agency  research  and  statistical 
records;  and.  secondly,  the  extent  to 
which  individual  data  collected  under 
PMeral  contracts  and  grants  should  be 
made  available  to  other  ctmtractors, 
grantees,  or  researchers,  including  agen- 
cies other  than  the  sponsoring  agency. 

Use  of  Federal  Agency  Research  and 
Statistical  Records:  Researchers  and 
statisticians  seeking  access  to  research 
and  statistical  records  generated  with 
Federal  fimds  can  be  expected  to  fall 
into  three  groups:  (1)  Federal  reeearch 
and  statistical  components  wanting  to 
use  records  produced  by  Federal  agen- 
cies, contractors  or  grantees;  (2)iFederal 
contractors  and  grantees  wanting  access 
to  records  in  the  hands  ol  other  federal 
contractors  and  grantees;  and  (3)  re- 
searchers and  statlsticisms  wanting  ac- 
cess to  Federal  agency  contractor  or 
grantee  records  for  research  or  statistical 
activities  in  which  they  ragage  without 
Federal  sponsorship.  The  reasons  for 
wanting  access  may  range  from  obtain- 
ing the  names  and  addrerwes  of  inoivid- 
uals  In  a  particular  sample,  to  obtaining 
the  full  content  of  a  research  or  statisti- 
cal record  on  one  or  more  identiflable 
individuals. 

Given  adequate  separation  of  research 
and  statistical  uses  of  Individually  iden- 
tifiable information  and  records  from  all 
other  uses,  some  existing  statutory  Im- 
I)edlments  to  releasing  such  Information 
or  records  to  researchers  and  statisti- 
cians might  be  relaxed  somewhat  if  there 
were  effective  limitations  on  further  use 
and  disclosure. 

under  proper  safeguards  for  separa- 
tion of  research  and  statistical  uses,  fed- 
eral agencies  could  allow  use  by  and  dis- 
closiure  of  research  Eind  statlstlcsJ  infor- 
mation and  records  in  individually  iden- 
tiflable form  to  other  Federal  agencies. 
Fedeoral  contr£u;tors  and  grantees,  or 
other  researchers  or  statisticians  under 
writte^  disclosure  agreements  which 
specify  that  such  Information  and  reor 
ords  may  only  be  used  lor  research  or 
statistical  piuT>oses,  and  the  conditions, 
if  any,  of  f lui^er  disclosure.  In  all  cases, 
user   acco\mtability  should   be   to  the 
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agency  vrbicb  coUeets  or  sponsors  the 
ccdleetlon  of  the  data.  Accordini^.  the 
CommiBBlon  recommends: 

Pkogbak  BscoKicxmMTioir  A-S : 

That  except  as  specifically  prohibited  by 
Federal  statute,  disclosure  in  individually 
identifUble  form  of  my  information  or  rec- 
ord collected  or  mdietBiiied  by  a  Federal 
agency  for  a  research  or  statistical  purpose 
without  the  authorixation  of  the  individual 
to  whom  such  information  or  record  pertains. 
be  permitted  provided  that  disclosure  would 
not  violate  any  Umitations  under  which  the 
information  or  records  toas  acquired,  and  fur- 
ther, provided  that  the  disclosure  is  made 
pursuant  to  a  u>ritten  agreement  vHth  the 
proposed  recipient  which  (1)  fustifies  the 
necessity  and  importance  of  disclosing  the 
information  or  record  in  individually  iden- 
tifiable form,  and  (2)  prohibits  any  redis- 
closure  of  such  information  or  record  in  indi- 
vidually identiflable  form. 

When  the  disclosure  is  to  a  Federal  con- 
tractor or  grantee,  tfie  agreement  should  be  ) 
between  the  disclosing  agency  and  the  fund- 
ing agency,  with  the  latter  responsible  for 
assuring  that  the  terms  of  the  agreement 
are  met. 

Use  of  Research  and  Statistical  Rec- 
ords Generated  or  Maintained  through 
Federal  Funding:  When  iE"ederal  fundtog 
is  used  to  collect  or  matotaln  a  record 
about  an  individual  for  research  or  sta- 
tistical purposes,  the  F>ederal  govern- 
ment should  be  accountable  to  the  indi- 
vidual for  the  use  and  disclosure  that  are 
made  of  such  records.  That  accountabil- 
ity includes  attention  to  such  matters  as 
the  user's  intention  to  recontact  the  in- 
dividual, disclosure  of  personal  or  sensi- 
tive data  outside  the  research  environ- 
ment, and  use  ot  Indlvlduany  «tdentlfl- 
able  research  or  statistical  information  to 
make  any  determinations  about  the  indi- 
vidual to  whom  such  information  per- 
tains. 

Access  by  resecu-chers  to  research  and 
statistical  data  collected  by  others  pre- 
supposes a  chain  of  accountability  to 
safeguard  the  individual  data  subject 
fitHn  Improper  uses  or  disclosin-es.  Pro- 
gram Recommendation  A-1  would  pro- 
vide a  Federal  obligation  to  protect  such 
data.  However,  if  researchers  not  re- 
lated to  the  project  are  to  be  permitted 
to  use  research  tmd  statistical  informa- 
tion or  records  gen»ated  or  maintained 
under  a  Federal  contract  or  grant,  addi- 
tional protecticm  must  be  provided  the 
individual  data  subject.  Therefore,  the 
Commission  recommends: 

Fko<«am  BxcoiuiZNDATiOM  A-4: 

That  any  person  who.  under  Federal  con- 
tract or  grant,  collects  or  maintains  any  in- 
formation or  record  in  individually  identifl- 
able form  for  a  research  or  statistical' pur- 
pose be  prohibited  from  disclosing  such  in- 
formation or  record  in  individually  identifi- 
able form  for  another  research  or  statistical 
purpose,  except  pursvuint  to  a  written  agree- 
ment that  meets  the  specifications  of  AS, 
oXyove  and  further,  haa  been  approved  by  the 
Federal  funding  agency. 

B.  Establishing  Safeguards  Against 
Unauthorized  Use  or  Disclosure.  The 
basic  argmnents  underlying  the  prin- 
ciple of  separation  support  the  require- 
ment that  active  sttfm  be  taken  to  OS- 
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sure  the  confidentiality  of  research  and 
statistical  records.  Most  research  and 
statistical,  effcnrts  involve  substantial 
niunbers  of  people  in  the  handling  of 
data  and  the  possibilities  of  unauthor- 
ized or  inadvertent  disclosure  may  be 
high  \inless  active  measures  are  taken 
to  prevent  such  disclosure.  Therefore, 
the  Commlssi(m  recommends  that: 
PoucT  Rbcommknoation  IV: 

Any  person  who  cottecta  or  maintains  any 
information  or  rtcord  in  individually  identi' 
fiable  forxn  for  a  research  or  statistical  pur- 
pose should  be  required  to  establish  and 
maintain  appropriate  physical,  technical  arut 
administrative  safeguards  to  protect  such 
information  or  record  from  unauthorised 
disclosure. 

In  light  of  the  Commission's  preceding 
program  recommendations  regarding 
Federal  contractors  and  grantees,  the 
Commission  believes  that  Federal  agen- 
cies should  be  required  to  establish  ap- 
propriate physical,  technical  and  admin- 
istrative safeguards  as  provisions  of  Fed- 
eral contracts  and  grants.  In  this  re- 
spect, the  Commission  has  foimd  no  per- 
vasive rationale  for  treating  grantees 
differently  than  contractors,  or  for  dis- 
tinguishing among  different  classes  of 
contractors.  The  Commission  believes 
that  Federal  agencies  should  be  respon- 
sible for  assuring  the  protection  of  con- 
fidentiality in  research  and  statistical 
activities  conducted  xmder  their  auspices 
and  that  their  resp<»isibillty  should  be 
made  explicit  Therefore,  the  Commis- 
sion recommends: 

PXOCBAM  Recommkkdation  B-1  : 

TTiot  whenever  aTederal  agency  provides, 
by  contract  or  grant,  for  the  performance 
of  any  activity  tehich  results  in  the  collec- 
tion or  maintenance  of  any  information  or 
record  in  individually  identifiable  form  for 
a  research  or  statistical  purpose,  the  terms  of 
•weH  contract  or  grant  should: 

Require  the  contractor  or  grantee  to  «•- 
tabliah  and  maintain  appropriate  physical, 
technical  and  administrative  safeguards  to 
protect  such  information  or  record  from  un- 
authorised disclosure: 

Include  rules  for  the  disposition  of  such 
information  or  record  upon  termination  of 
the  contract  or  grant  vhich  provide  appro- 
priate protection  against  future  unauthor- 
iged  diKlosure;  and 

Make  the  contractor  or  grantee  subject  to 
the  requirement*  of  the  most  stringent,  ap- 
.  pUc€lble  Federal  and  State  statutes. 

Research  and  statistical  activities  cre- 
i^te  the  need  for  special  technical  and 
administrative  safeguards.  The  fimction 
of  such  su:tivltles  Is  to  dlssonlnate  and 
publish  aggregate  data  on  a  routine  basis 
whUe  Ttin^inta.inlng  the  confidentiality  of 
IXHUridual 'Information.  Agencies  which 
collect  and  analyze  research  and  statis- 
tical Informatim  may  disseminate  It  In 
the  form  of  tabulations  or  mlcrodata 
(I.e.,  flies  containing  detailed  infprma- 
tkm  about  the  characteristics  of  Indl- 
'  vlduals).  Both  forms  of  publication  re- 
qfiixe  care  to  avoid  releasing  information 
in  a  way  in  which  the  individual  data 
subject  can  be  recognized  by  imique 
cbazBcteiistlcs.  A  number  of  techniques 
M«  avmllable  for  protecting  an  individ- 
ual's identity,  and  agencies  should  exer- 
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else  great  care  to  develop  and  apply  these 
methods.  Professional  associations,  auch 
as  the  American  Statistical  Asaoelatlon, 
are  giving  considerable  attention  to  -this 
problem  and  an  Office  of  Management 
and  Budget  task  force  is  currently^  study- 
ing cmd  developing  methodologies  for  the 
protection  of  stat^tical  data.  The  Com- 
mission recommends: 

Progkam  Recommendation  B-3 

T?iat  the  National  Academy  of  Sciences  be 
asked  tq  develop  arul  propagate,  tn  eonfunc- 
tion  uHth  the  relevant  scienU^  and  profes- 
sional organisations,  a  set  of  atattstieat  and 
procedural  techniques  to  protect  tKe  ano- 
nymity of  an  individual  who  is  the  autyject  of 
any  inform.ation  or  record  eolleeted  or  main- 
tained for  a  research  or  statistical  purpote. 

C.  Establishing  Conditions^  for  the  Use 
of  Administrative  Records  for  a  Research 
and  Statistical  Purpose.  Records  collected 
or  maintained  by  organizations  for  ad- 
ministrative purposes,  particularly  those 
maintained  by  public  agencies  In  operat- 
ing their  social  programs,  produce  a  basic 
source  of  data  for  research  and  statistical 
activities.  Such  records  for  d^ned  pop- 
ulations may  produce  sampling  frames 
from  which  samples  can  be  drawn  with 
the  names  and  addresses  of  individuals 
to  be  surveyed  or  interviewed. 

Administrative  records  may  also  be 
used  for  analysis  and  as  a  result,  pro- 
gram information  can  often  be  ouiched 
with  information  from  other  programs. 
A  sample  of  records  drawn  f  rwn  one  pro- 
gram population  may  be  matched  with 
other  program  records  for  the  siune  sam- 
ple of  individuals,  thereby,  in  effect,  cre- 
ating a  "new  set"  of  information  about 
those  individuals. 

Even  though  the  Commission's  recwn- 
mendations  In  Sections  A  and  B  above 
would  provide  substantial  protection  of 
individually  identifiable  information  or 
records  used  for  research  and  statistical 
purposes,  fair  information  inactices 
pl£M:e  obligations  upon  all  record  bidders 
regarding  the  proper  disclosure  <rf  infor- 
mation and  the  protection  of  the  indl- 
ylrual's  Interests. 

Although  there  is  a  growing  AeptaaA- 
ence  of  research  and  statistical  activities 
upon  access  to  information  and  records 
collected  for  administrative  purposes, 
the  Commission  believes  that  there  Is  a 
minimum  set  of  conditions  which  should 
be  applied  to  disclosure  and  use  of  indi- 
vidually Identifiable  administrative  rec- 
ords for  research  and  statistical  purposes. 

The  primary  condition,  of  course, 
would  be  that  the  person  who  wants  the 
information  would  accept  and  imple- 
ment the  limltaOons  on  \ise  and  disclo- 
sure and  the  obllgatim  to  provide  ade- 
quate safeguards  recommended  in  Sec- 
tions A  and  B  above,  m  addition,  the 
Comihisslon  recommends  that: 

POllCT  B»C0MMKn»ATI01f  V: 

Except  where  specifically  prohibited  by 
law,  any  information  or  record  cotteeted  or 
maintained  in  indtvldMaOy  identtfiahls  form 
for  any  Other  purpoae  may  be  toed  or  dis- 
closed for  a  rueorcft  or  ttotittieml  pwpoot 
provided  that: 

Such  use  or  diacloavro  don  wot  violate  say 
limitations  on  use  or  tftoobMitrs  under  which 
the  information  or  record  wo*  eoUeeted; 


Disclosure  in  irtdividually  identifla^te  form 
is  necessary  to  occompJfaA  the  research  or 
siatiatieol  purpose  for  which  disclosure  ia'to 
be  nuide; 

Adequate  aefeguards  for  the  protection  of 
luch  information  or  record  from  unauthor- 
iaied  distAosure  are  established;  and 

Redisclosure  by  the  reaeareher  or  statisti- 
cian without  the  authorization  of  the  indi- 
vidual to  whom  stich  information  or  record 
pertains  is  prohibited  except  for  an  expressly 
authorized  research  or  statistical  purpose,  or 
as  required  by  a  court  of  competent  juris- 
diction. 

The  disclosure  of  Federal  agency  ad- 
mlrdstrative  records  is  currently  gov-  „ 
emed  by  a  patchwork  of  rules  derived 
from  a  variety  of  statutory  sources.  Ac- 
c^s  to  agency  administrative  records  for 
research  and  statistical  purposes  Is  gov- 
erned by  individual  agency  statutes  coi 
the  confidStMallty  of  specific  records  or 
records  of  specific  agencies,  as  well  as 
general  statutes  such  as  the  'Privacy  Act 
and  the  Freedom  of  Information  Act. 

Under  current  legislation.  Federal 
agencies  have  considerable  discretion  to 
make  individually  identifiable  data  avail- 
able for  research  and  statistical  purposes. 
Except  for  disclosures  specifically  pro- 
hibited by  statute,  Individually  Identifi- 
able information  may  be  disclosed  to  re- 
searchers and  statisticians  within  an 
agency  under  the  subsection  3(b)  (1)  ex- 
emption of  the  Privacy  Act  and  to  re- 
searchers and  statisticians  outside  an 
agency  en  a  "routine  use"  basis  under 
subs^Uon3(b>(3>. 

A  major  problem  today  is  that  these 
protections  for  the  individual  vary  con- 
siderably. Accordingly,  in  keeping  with 
the  recommendations  in  Section  A  above, 
the  Commission  recommends: 

PSOGKAM   RaCOMMSirOATIOK    C-1 1 ' 

That  for  a  research  or  statistical  purpose 
no  Federal  agency  be  permitted  to  disclose. 
in  individually  identifiable  form,  any  infor- 
mation or  record  it  colleets  or  maintains  for 
some  other  purpose  unless  the  disclosure  is 
made  pursuant  to  a  written  agreement  which 
specifies:  » 

The  reasons  why  discloswre  in  individually 
tdenttftable  form,  and  any  proposed  recon- 
tact  of  any  individual  subject  of  such  in- 
formation or  record,  is  necessary  to  accom- 
plish the  research  or  statistical  purpose  for 
which  the  disclosure  is  to  be  made; 

That  adequate  safeguards  for  the  protec- 
tion of  such  information  or  record  from 
unauthorized  ^disqlosure  be  establisJied; 

That  once  such  record  or  information  has 
been  disclosed  for  the  sveeifled  research  or 
statistical  purpose,  it  shall  be  held  to  be 
maintained  by  the  researcher  or  statistician 
as  if  it  were  originally  collected  in  Individ- 
ually dentiftable^  form  for  a  research  or 
statistical  purpose:  and 

Except  for  any  research  or  statistical  pur- 
pose expressly  authorized  in  the  agreement 
or  as  required  by  a  court  of  competent  juris- 
dtetion,  redisclosure  by  the  researcher  or 
statistician  without  the  authorisation  of  the 
Individual  to  whom  such  information  or  rec- 
ord pertains  is  prohibited. 

When  tho'disclosure  Is  to  a  contrkct<h" 
or  grantee  at  another  Federal  agency,  the 
written  agreement  should  be  between  the 
disclosing  agency  and  the  Federal  fund- 
ing agency,  with  the  latter  responsible 
for  assTuteg  tlutt  the  terms  of  the  agree- 
ment are  m^  Note  also  that  this  recom- 
mendation, if  adopted,  would  not  require, 
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and  indeed.  Is  not  intcn&d  to  lesuH  In. 
any  etaange  in  cslsting  statut<H7  pntalM- 
tions  on  dlselonire. 

D.  EstabiiMMtw  Protectkau  to  be  In- 
voked bv  the  IndUMual  or  on  His  Behalf. 
The  final  set  of  information  jnuctices 
for  research  and  statistical  tnfonnaticm 
and  records  whlch*must  be  addressed,  re- 
late to  the  role  of  the  individual  Once 
it  Is  established  that  individually  iden- 
tifiable research  and  statistical  informa- 
tion should  be  insulated  from  all  other 
iises.  with  adequate  saf^nards  and 
mechanisms  of  accountability,  the  Issue 
to  be  considered  h  whether  there  is  a 
need  for  protections  that  can  be  Invoked 
by  the  Indlvldaal  or  on  his  betuOf . 

Consent  and  Notice 

^Identifiable  data  about  individuals 
flows  into  research  and  statistical  record 
systems  fnnn  several  types  of  sources. 
First,  information  may  be  obtained  di- 
rectly from  Individuals  through  ques- 
tionnaires and  other  data  collection 
instruments  designed  expressly  for  re- 
search and  statidtleal  purposes,  with  the 
individual's  fuD  knowledge  of  what  is 
being  collected.  However,  data  may  also 
be  collected  about  indlvidusJs  imob- 
truslvely,  without  their  fuD  awareness  of 
the  collection  process,  or  from  persons 
not  fully  cmnpetent  to  understand  the 
conectkm  process.  Finally,  information 
may  be  extracted  from  administrative  or 
ifrogram  records,  some  of  which  may 
have  been  sumsUed  by  third  parties,  with 
or  without  fun  knowledge  ot  the  In- 
dividual to  whom  the  Information 
pertains. 

Information  collected  for  research  and 
statistical  purposes  is  collected  under 
different  circiunstanoes  and  different  as- 
simiptions  about  use  and  confidentiality 
than  information  collected  for  making  a 
decision  about  an  IndlvlduaL  Therefore, 
information  collected  directly  from  the 
individual  for  research  and  statistical 
purposes  and  the  use  for  research  and 
statistical  purposes  of  individually  idens- 
tifiable  Information  ctdlected  for  admln- 
istraUve  purposes  must  be  looked  at  dif- 
ferently in  considering  the  control  f»f 
the  Indlvldiial  over  the  collection,  use, 
and  dissemination  of  infonnation  aJsout 
him  for  research  and  statistical  purposes. 
InfomuMon  Collected  for  Reeettreh 
and  StaUatical  Pmrpoees:  When  in- 
dividually identtnable  research  and  sta- 
tistical Information  and  records  are  ade- 
quately insulated  from  becraning  the 
basis  for  a  decision  about  the  individual 
to  whom  they  pertain,  then  that  indi- 
vidual has  less  need  than  otherwise  to 
be  concerned  about  Uielr  use  and  dls- 
closuie.  Given  this  protection,  the  Com- 
mission recommends  that: 

POUCT   RSOOMMXMMTIONS  VI: 

Absent  an  explicit  statutory  requirement 
to  the  contrary,  no  individual  should  be 
coerced  into  divulging  information  about 
htmseif  for  a  retearth  or  statistical  purpose. 
To  aaturm  thai  there  ta  no  coercion,  the  indi- 
vidual wtutt  be  informed: 
That  Ma  paitttt^tlom  is  voluntary: 
Of  tiM  conditions  under  whiek  he  may  re- 
fuse to  continue  to  participate: 


Of  the  wmpoee*  ea&  nature  of  the  deta 


Of  the  fotsWUty  emd  eomOUioms  of  amp 
H»(^osure  in  tmMvUuaOtf  lOenttftabte  form 
of  any  information  or  record  to  be  collected 
or  wnriTit<riTHHl  about  Mm.,* 

That  he  wtU  be  noUfled  in  advance  of  any 
maOeeure  made  for  other  then  a  research  or 
atatlstleal  purpose;  «iUI 

That  If  he  ao  chooses,  he  can  prevent  his 
participation  from  resulting  in  subsequent 
recontact  for  a  research  or  ctaMsMeol  pur- 
pose. 

POLICT    BXCOMMXMDATfON    VH:  ^ 

When  information  ahout  an  taOMdual  U 
required  for  a  research  or  atattstleet  purpose, 
inatituiUmal  review  processes  op  rtsponMie 
representatives  aho%M  be  used  to  protect 
him: 

Who  Is  not  capObla  of  conaemMny  to  pro- 
vide information  about  himself  {e.g..  a  minor 
or  mentaUy  iacomipetent  indixrtdnal} ; 

Whose  consent  may  be  serlomslif  compro- 
mised by  fear  of  some  loas  of  benefit  or  im- 
position of  sanction  (e.g.,  'captive  popuia- 
tttynaT'  auch  as  students,  welfare  recipients, 
employees,  prison  inmates,  or  hespttaX  pa- 
tients): or 

When  the  alHlity  to  conduct  statlsHaal  or 
research  activity  U  predicated  on  the  iiMlMd- 
ual  being  unaware  of  its  existence,  purpose. 
or  specific  nature. 

Information  CoOeeted  from  Adminis- 
trative FUes:  The  major  issue  Is  whether 
the  individual  should  be  compelled  to 
pckrticlpwte  in  research  as  a  condition  of 
receiving  a  benefit.  The  trade-off  is  be- 
tween an  individual's  right  to  control 
the  ccdiection  and  use  of  i^ormatlon  and 
the  needs  of  society  ttx  saffldoit  infcn-- 
mationto  plan  and  manage  its  cndeav<H8. 
On  the  one  hand,  the  Oofnmlssicp'a  pre- 
Tfcius  recommendations  Itiave  provided 
substantial  jaotectlons  for  the  tndlvktnal 
in  researdi  and  statistical  uses  of  Infor- 
mation about  hlras^:  and.  to  addltkm. 
the  imposition  of  any  consent  meehh- 
wtimm  for  the  use  of  a<lntinhtntUve  ree- 
ordB  for  research  and  statistical  puipoaea 
does  create  Increased  burdens  and  eoats 
tor  important  research  and  statistical 
tasks.  On  the  other  hand,  some  IndMd- 
uals  may  not  support  partlenlar  lines  of 
research;  indeed,  some  may  aettrely  re- 
sist having  any  taiformatlon  about  them 
used  for  research  purposes  vtal^  even  In 
aggregation  provides  information  to  pol- 
icy makoB  on  issues  repugnant  to  tbem. 
In  addition,  msny  IndlYMnala  feel  that 
the  probabilities  of  any  vital  imetaiik  or 
statistical  activities  Iieing  sidistantlaBy 
biased  or  made  impossslble  by  refusals 
to  allow  one's  adm^lstraUve  records  to 
be  used  for  research  and  statistical  par- 
poses  are  reasonably  low.  On  balance, 
the  Commisskm  brieves  that  providing 
the  Individual  some  control  is  warranted. 
Tikerefore.  the  Commission  reconunends 

that: 

PoijCt  Recxjmmknbatiok  vm: 

When  individually  identifiable  information 
is  collected  for  a  purpose  other  than  research 
or  etmtlatiea.  the  mdMduai  ahouM  be  in- 
formed; 

That  auch  information  may  be  used  or  dis- 
eioeed  in  imdiotduaay  IdentlfUhle  form  for  a 
research  or  atatutleal  purpoae  and  that  he 
may  be  recontacted  aa  a  reault; 

Th^t  he  can  refuse  to  authorize  such  dis- 
closure but  his  refusal  to  do  so  may  be  over- 


ridden by  am  hutttutiemat  review  proceu 
authorized  to  deterwttma  whether  the  needs 
and  importance  of  m  pertleular  research  or 
atatutical  aettotty  iuatifg  tha  dksoloeure  of 
mformaUon  about  Mm  in  indtvUhuMy  iden- 
Uflable 


Stibfect  Access  to  BesetuxA  and  Statistt- 
eai  Records 

Tbe^falr  information  practice  mech- 
anism permitting  an  Individual  access  to 
his  own  records  is  based  on  his  need  to 
have  a  nde  in  the  decision-making  proc- 
ess, and  to  protect  hbnself  from  de- 
cisions about  him  betag  made  on  the  basts 
of  incorrect  or  secret  information.  On  the 
other  side,  it  needs  to  be  recognised  that 
providing  such  access  is  not  without  cost, 
and  may  be  quite  burdensome. 

under  the  Privacy  Act.  those  records 
required  by  statute  to  be  used  exclusively 
for  statistical  research  or  reporting  pur- 
I)oses — that  Is.  those  wUcb  by  definition 
cannot  be  used,  in  y''»i>*lTig  individual  de- 
cisions about  Ote  data  subject— may  be 
exempted  from  the  individual  access  re- 
quirement. TJxe  rationale  for  the  exemp- 
tl<»  is  the  general  irrdevance  of  access 
to  records  which  are  separated  trom  the 
declsl<m-m«Jrlng  process. 

Where  research  and  statistical  records 
9ni\  infMmatlon  cannot  be  totally  pro- 
tected from  use  and  disclosure  for  other 
pmpoeH.  the  rl^t  of  access  retains  Its 
rtierance.  Further,  the  degree  of  rele- 
vance Is  dependent  upoa  the  extent  to 
which  this  separation  of  uses  is  not  total. 

Given  the  Ttr""""""^*^*^"""  set  fortb 
In  Sections  A  and  B  above,  the  commis- 
sion therefore  proposes  these  additional 
recommendations : 

PoucT  Recommendation  IX: 

No  individual  should  be  denied  access  to 
any  Information  or  record  eoOeeted  or  main- 
tained about  him  In  individual^  identlfUbU 
form  for  a  research  or  statiatioal  purpose,  if 
such  information  or  record  is  used  or  dis- 
posed for  any  purpose  other  tkmm  research 
or  statisties. 

POUCT  RXCOMMENSATION  Z: 

AHy  person  who  eoBeets  or  maintains  any 
information  or  record  in  individsiaBy  identi- 
fiable form  for  a  T»saareh.or  statistical  purpose 
should  ba  required  to  keep  an  aeeurate  ac- 
counting of  all  disclosures  of  such  informa- 
tion or  record  for  purposes  other  than  re- 
search or  st€Mstles,  and  further,  to  make  the 
accounttmg  evmOable  to  the  Individual  uiho 
is  the  subject  of  such  information  or  record 
when  the  individual  so  requests. 

POUCT  BXCOMMXNDATION  XI : 

When  any  te/orm«tio<i  or  record  collected 
or  maintained  for  a  research  or  statistical  pur- 
pose is  disclosed  In  IndttMually  iOenti fiable 
form  without  a  guarantee  that  such  informa- 
tion or  record  wUI  not  be  used  to  make  tmy 
determination  about  the  ijtdividual  to  whom 
It  pertains,  the  individuMl  should  be  notified 
of  the  discloa%ire. 

DsCEifBxs  10, 1976. 

DavD  F.  LnowBS, 

Chairman. 
CsaauM  W.  Psaac— . 
Mseeutlae  Ureeter. 
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RAILROAD  RtriREMENT 

BOARD 

PRIVACY  ACT  OF  1974 

Addition  System  of  Records 

The  U.S.  Rallroed  Retirement  Board 
proposes  to  establish  a  new  system  of 
records  entitled  the  Regional  Rail  Re- 
organization Act  Reimbursement  System. 

It  is  necessary  for  the  Board  to  es- 
tablish this  new  system  of  records  in 
order  for  it  to  carry  out  its  functions  as 
designated  by  the  Regional  Rail  Reorga- 
nization Act  of  1973.  The  Railroad  Re- 
tirement Board  feels  that  the  establish- 
ment of  this  record  system  will  not  ad- 
^  versely  affect  the  privacy  and  other 
personal  or  property  rights  of  individuals 
or  the  dfeclosure  of  inf<»matlon  relating 
to  such  individuals 

A  Justification  for  establishing  this 
new  system  of  records  lias  been  sent  to 
the  Director  of  the  Office  of  Management 
and  Budget,  the  President  of  the  Senate, 
the  Sp€€iker  of  the  House  of  Representa- 
tives, and  the  Privacy  Protection  Study 
Commission  on  November  8,  1976,  pur- 
suant to  subsection  (o)  of  the  Privacy 
Act  of  1974  and  OMB  Circular  A-I08, 
Transmittal  Memorandtim  No.  1. 

The  iMibllc  Is  invited  to  comment  on 
the  establishment  of  thls-proposed  sys- 
tem of  records.  Data,  views  tor  arguments 
regarding  the  comment6r's  posltlcm 
should  be  sent  to  the  Secretary  of  the 
Board,  U.S.  Railroad  Retirement  Board, 
844  Rush  Street,  Chicago,  Illinois  60611, 
not  later  than  January  17,  1977. 

By  authority  of  the  Board. 

R.  P.  BuTtra, 
Secretary. 

System  name : 

Regional  Rail  Reorganization  Act  Re- 
imbursement System-RRB. 

System  location : 

Head<iuarters:  U.S.  Railroad  Retire- 
ment Board,  844  Rush  Street,  Chicago, 
Illinois  60611. 

Categoriea  of  individuals  covered  by  the 
system : 
Any  railroad  employee  who  may  be  eli- 
gible for  displacement,  separation,  terml- 
1      naticm  or  moving  expense  payments  im- 
der  Title  V  of  the  Regional  RaU  Reor- 
ganization Act  of  1973  (45  U.S.C.  S  771- 
779). 
Categories  of  records  in  the  sy^lenl : 

Information  as  to  the  amoimt  of  dis- 
placement, separation,  termination  or 
moving  expenses  paid  by  the  employer  to 
the  eim>loyee,  the  basis  for  the  payment, 
the  kind  of  pajrment  made,  and  if  appli- 
cable, the  period  for  which  payment  was 
made,  RUIA  benefits  i>aid  and  recovered, 
rallroiEid  retirement  taxes  paid  on  pay- 
ments covered  under  Regional  Rail  Re- 
organization Act  Reimbursement  System, 
RUIA  cMitributlons  paid,  hours  worked 
in  railroad  service,  effective  date  of  sep- 
aration, health/ welfare  premiums,  PICA 
contrlbutloaB,  moving  and  related  ex- 
penses. Identifying  information  includes 
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the  name  of  the  employee,  his  social  se- 
curity account  nimiber.  his  employee 
Identification  number,  Job  and  emidoyer 
code. 

Authority  for  maintenance  of  the  system; 

TiUe  V,  Section  509  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45 
U.S.C.  5  779). 

Routine  uses  of  records  nuiintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses  r 

a.  Information  received  from  sources 
other  than  the  employer  which  confilcts 
with  information  furnished  by  the  em- 
ployer in  support  of  its  reimbursement 
claims  may  be  released  to  the  employer 
to  the  extent  needed  to  resolve  the 
conflict. 

b.  A  list  of  RUIA  benefit  Claimants, 
amoimts  i>ald  and  periods  covered,  plus 
-identifying  information,  may  be  dis- 
closed to  any  employer  requesting  reim- 
bursement for  displacement,  sepctration, 
termination  or  moving  expenses  for 
which  a  reimbiu^ement  set-off  must  be 
made. 

c.  If  » request  for  information  pertain- 
ing to  an  employee  Is  made  by  an  official 
of  a  labor  organization  of  which  the  em- 
ployee Is  a  member  and  the  request  Is 
made  on  behalf  of  the  employee,  infor- 
mation may  be  released  to  the  extent 
needed  to  respond  to  the  Inquiry. 

d.  Disclosure  may  be  made  to  a  con- 
gressional oflQce,  from  the  employee's 
record  in  response  to  an  Inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  the  employee. 

e.  Information  In  this  system  of  rec- 
ords regarding  a  reimbursement  claim 
pertaining  to  an  emidoyee  may  be  re- 
leased to  the  attorney  representing  such 
employee,  with  respect  to  such  claim, 
upon  receipt  of  a  written  letter  or  decla- 
ration stating  the  fact  of  representation, 
subject  to  the  same  procedures  and  regu- 
latory prohibitions  as  the  subject 
employee. 

f .  Information  may  be  released  to  pri- 
vate contractors  to  the  ext^it  needed  to 
fxiljQll  contract  requirements. 

g.  Information  may  be  released  to  the 
General  Accounting  Office  for  auditing 
purposes  and  for  c(^ection  of  debts  aris- 
ing from  overpayments  under  the  Re- 
gional Rail  Reorganization  Act  of  1973  or 
the  Railroad  Unemployment  Insxirancfc 
Act  (45  U.S.C.  351  et  seq.) . 

h.  Information  may  be  released  to  the 
Department  of  Justice  and  to  courts  of 
competent  jurisdiction  in  response  to 
properly  Issued  sulH)oenas. 

1.  In  the  event  that  t^is  system  of  rec- 
ords maintained  by  the  Railroad  Retire- 
ment Board  to  carry  out  Its  functions  in- 
dicates a  violation  or  potential  violation 
of  law,  whether  civil,  criminal  or  regula- 
tory to  nature,  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  regiUatioh,  rule  or  order  Is- 
sued pursuant  thereto,  the  relevant  rec- 
ords to  this  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropri- 
ate agency,  whether  federal,  state,  or  lo- 
cal or  foreign,  charged  with  the  responsi- 


bility of  tovestigatlng  or  prosecuttog  such 
vl<datIon  or  charged  with  enforctog  or 
Implementtog  the  statute,  or  rule,  regu- 
lation or  order  Issued  pursuant  thereto. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dis- 
posing of  records  in  the  system : 

Storage:  ^ 

Paper,  magnetic  tape  and  microforms. 

Retrievability : 
Social  security  number  and  name. 

Safeguards : 

Records  are  mamtatoed  to  areas  not 
accessible  to  the  public  and  are  not  per- 
mitted to  be  removed  from  headquarters 
wlthoi^  authorization. 

Retention  and  disposal :  f 

Retatoed  imtll  auttynrized  to  destroy 
by  the  General  Accounting  Office. 

System  manager  (s)  and  address: 

Director  of  Unemployment  and  Sick- 
ness Insurance,  U.S.  Railroad  Retirement 
Board,  844  Rush  Street,  CMcago,  Illi- 
nois 60611. 

Notification  procedure : 

Requests  for  information  regarding  an 
Individual's  record  should  be  to  writmg 
addressed  to  the  System  Manager  iden- 
tified above,  tocludlng  the  full  name  and 
social  seciurtty  number.  Before  informa- 
tion about  any  record  will  be  released, 
the  System  Manager  may  require  tlxe  to- 
dividual  to  provide  proof  of  identity  or 
require  the  requester  to  furnish  an  au- 
thorization from  the  todlvidual  to  permit 
release  of  information: 

Record  access  procedures: 

See  Notification  section  above. 

Contesting  record  procedures : 

See  Notification  section  above. 

Record  source  categories :  r 

Employee  or  his  representative,  em- 
ployers, imemployment  claims  agents, 
labor  organizations,  and  all  Railroad 
Retirement  Board  files. 

Dated:  Dec«nber  9, 1976. 
{FR  Doc.78-36987  PUed  l»*16-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-13066;  File  No.  S7-6611 

MEANS  OF  IMPROVING  DISCLOSURE  BY 
CERTAIN  FOREIGN  PRIVATE  ISSUERS 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  is  solicitmg 
the  views  of  the  public  wmcemtog  means 
of  improvtog  the  disclosure  presently  re- 
quired by  Forms  20  (17  CPR  249.220) 
and  20-K  (17  CFR  249.320)  imder  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  (15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975) ) .  Forms  20  and  2(>-K  are  the  reg- 
istration and  annual  reporting  forms, 
respectively,  authorized  for  use  by  cer- 
tato  foreign  private  Issuers  under  the 
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BidtMuige  Act.  Tbe  OommkaloQ  Is  oon- 
stdvlw:  til*  ptMriUUty  ct  piaMshIng  for 
furttiar  connnent  imvQMJs  to  aaake  fU- 
ted  on  Votmi  30  and  aO-K  cntetan^BUy 

It  (17  cnt  tmJXM)  and  W-K  (11  CPR 
148:310)  anthortaed  for  use  by  deiaestic 
and  certain  other  North  Aaserlean 
Issuers. 

Hie  theory  has  been  advanced  that 
amendments  ot  this  nature  might  not 
only  make  m<x«  meantogful  the  Infw- 
mation  available  to  tovestors  concemtog 
foreign  Issuers,  but  also  improve  the  do- 
mestic mazket  for  foreign  securities  and 
thereby  facilitate  the  tree  flow  of  capi- 
tal among  nations.  It  has  also  been  sug- 
gested that  amendments  of  this  type 
mibtht  reduce,  to  an  extent,  any  competi- 
tive disadvantages .  reporting  domestic 
Issuers  possibly  suffer  to  relation  to  re- 
POTttag  foreign  Issuers.  In  addition,  cer- 
tato  subsidiary  benefits  could  result 
under  the  rv>mm<««*""'«  totegratlon  cem- 
ent. For  example,  rights  offerings  by 
foreign  issuers  to  their  United  States 
shareholders  might  be  facilitated  by  the 
use  of  a  short  form  registration  state- 
ment under  the  Securities  Act  of  1933 
(the  -Securities  Act")  (15  UJS.C.  77a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(Jtine  4,  1975) )  such  as  Form  S-I6  (17 
CFR  239.27)  which  could  toclude.  by 
reference,  the  toformatlon  disclosed  In 
Form  20-K  filings  If  that  reporting  form 
were  to  be  amended  to  require  more 
meaningful  dlsdosure.^ 

Forms  30  and  20-K,  which  were  last 
amended  to  1967,  presently  require  sub- 
stantially less  Izifonnatlan  than  Is  re- 
quired <rf  domestic  issuers  filing  Forms 
10  and  1<^K.  Form  20  iiresently  requires 
disclosure  of  information  conceming 
country  ot  Incorporation;  vminmhip  and 
control;  the  general  ehanieter  of  busi- 
ness and  any  substantial  changes  thereto 
whlcta  have  oeeuiied  during  the  preced- 
ing five  years:  the  ciiaracter  and  location 
of  the  principal  plants  and  other  Impor- 
tant units:  the  capital  shares,  funded 
ddt>t  and  other  seeurttles  to  be  registered; 
exchange  controls;  directors'  and  ofB- 
eers'  compensation;  and  the  financial 
statements,  schedules  and  accountants' 
certificates  which  would  be  required  if 
the  report  were  filed  oa  Fcwm  10-K.  The 
required  firntnf.ifl.1  disclosures  include  a 
comparative  balance  sheet  for  the  latest 
and  tlie  preceding  fiscal  year,  a  state- 
ment of  income  for  the  last  three  years, 
a  statement  of  source  and  application  of 
funds,  and  usually  a  statement  of  stock- 
holders' equity  and  st4>plementary  profit 


^FMm  &-16  may  be  used  for  Uie  registra- 
tion of  secTiritlas  offered  in  specified  trans- 
actions if  the  Issuer  meets  also  the  requlre- 
ments  for  the  use  of  Form  8-7  (17  CPR  239.- 
26) .  In  general.  Form  8-7  Is  avallahle  for  use 
by  Issuers  wbiob.  In  addition  to  certain  other 
requirements,  file  reports  with  the  CJommis- 
Blon  pursuant  to  th«  Exchange  Act.  These 
reports  ar«  speettosny  incorporated  Into  the 
praapeetai  on  Vorai  8-16,  svcn  where  anch 
ivpertB  an  flMi  aftar  ttta  eflMttva  date  ot  the 
xfCMntlon  atatamant.  ao  a*  to  maintain 
current  disclosure  of  the  Issuer's  status  diu-- 
tng  the  term  ot  the  offering. 


MBd  loss  statement  Such  financial  state- 
masts  are  noi  re^Ured  to  be  reoonelled 
with  tte  Cnmmkrtna'a  Baculatlflti  8-X 
(17  CFft  Part  810).  mi  anv  Buteial  Ta- 
TMkm  Id  aoeoanttnc  prlndplaa  «r  peae- 
tleoi  f  Rim  the  requlremeota  of  llia».BcK- 
ttlatkxt  most  be  disclosed  and.  to  the 
detent  practicable,  the  effect  of  aocb  ira- 
rlatlonmastbeclvcn. 

R>rm  20-K  fe  the  annual  reporting 
form  required  to  be  filed  by  each  f <»reign 
issuer  which  has  registered  equity  secu- 
rities under  the  Exchange  Act  on  Form 
20  or  which  has  a  r^>orting  obUgatlcoi 
resulting  from  a  prior  effective  reglstra- 
ti(to  statemeoi  under  the  Securities  Act 
Form  20-K  ^q\llres  foreign  Issuers  to 
repMTt  annually  <«ily  the  changes  and 
modificatlcuis  to  any  of  the  above  to- 
f  otmation  previously  reported,  and  to  file 
current  certified  financial  statements  of 
the  character  describM  above. 

"Hie  Commisskm^  continual  efforts  to 
Improve  discloeures  to  tovestors  have  re- 
sulted to  laaXerial  amendments  to  Pomis 
10  and  10-K  to  the  past  several  years. 
Registrants  must  provide  to  botii  forms 
a  description  of  the  business  to  which 
the  issaae  presently  engages  or  totends 
to  engage.  Tbia  tocludes,  for  each  of  the 
preoedlng  five  fiscal  years,  the  revenues 
and  Income  attributable  to  separate 
material  lines  of  bualnesa  or  classes  of 
similar  products.  If  material,  the  descrip- 
tion of  business  Includes:  (a)  competi- 
tive condltloos  to  the  industry  and  the 
registrant's  position;  (b)  dependMiry  on 
a  single  customer  or  a  few  customers; 
(c)  backlog;  (d)  source  and  availability 
of  raw  materials;  (e>  ImportaaDe  of 
patents,  trademarics,  Ucaises.  franchises 
and  concessions;  (f)  expenditures  on, 
and  employees  engaged  In.  research  and 
deveiofHuent  and  de8crU>tlon  oi  new 
products;  (g)  effects  and  eost  of  com- 
pliance with  oivlronmental  laws;  (h) 
number  of  employees;  and  (D  seasonal 
aspects  of  the  bustoess.  The  registrant 
must  also  disclose  its  foreign  operations 
(outside  of  its  coimtry  of  InMoporattai) 
and  miist  give  a  description  ot  all  mate- 
rial prc^^erties  and  oil  and  gas  reserves. 

The  registrant  must  also  toclude  to 
Forms  10  and  10-K  a  description  of  par- 
ents and  {subsidiaries;  principal  security 
holders  and  the  security  iMddings  of  di- 
rectors and  officers  as  a  group;  name  and 
family  relatkH);dilps  between  directors 
and  executive  officers  and  petitions  to 
bankruptcy  by.  and  criminal  indictments 
or  certato  Injunctions  against  directors 
and  executive  (rfBcers;  remuneration  of. 
retirement  benefits  set  aside  tor,  aiid 
cations  granted  to.  ofBcera  and  direct(«s, 
naming  them  individually  where  the 
direct  remuneration  payments  exceed 
$40,000  per  annum;  interest  of  manage- 
ment and  afBllates  thereof  to  transac- 
iiooa  tovolvtog  the  registrant;  and  pend- 
ing material  litigation.  Further,  regis- 
trants must  iHT>vide  to  Forms  10  and 
10-K  not  only  the  financial  statements 
fndicft.ti^  above  but  also  a  five  year  sum- 
mary of  operations  which  is  accnrnpanled 
by  Du^nagemenfft  analysis  of  material 
changes  disclosed  therein. 


Tbe  CommlBslaa  is  interested  to  being 
apiiTlaed  of  tbe  idem  «r  waniiwmti  of 
tntetasfeed  pcraana  with  re«ae*  to 

Bible  expansion  oi  the  disclosure : 
maiU  of  the  f aretsn  rfgtrtrattnn  and  re- 
porting forma.  Of  partlfcular  tetareat  are 
any  views  conceming  ttia  ilaslialiilltji, 
f  eastblttty.  and  potential  iaacwct  of  soclx 
measures  on  the  united  States  domestie 
maricets  for  foreign  securities,  including 
the  reaction  of  foreign  Issuers,  organiza- 
tions, and  governments  to  any  possibly 
tocreased  disclosure  burdens.  The  Com- 
mission is  paxtictilariy  iconcemed  about 
the  ability  of  foreign  Issuers  presently  to 
comply  with  substantially  the  sam^  an- 
nual reporting  requirements  imixised  on 
domestic  issuers  and  vhetber  such  re- 
quirements would  result  to  foreign  is- 
suers not  using  our  markets.  T^ie  pukdic's 
views  will  be  hdpf  ul  to  the  C^ommkwlon 
to  con^dering  the  appropriate  approach 
to  be  used  with  re«>ect  to  disclosure  by 
foreign  issuers  vihkii  have  used  the 
United  States  markets  or  which  ccmtem- 
plate  using  those  markets  to  the  future. 
Tbe  Commission  spedflcally  invites  com- 
ment from  individual  tovestors,  ptdaUcIy 
owned  domestic  and  foreign  companies, 
toterested  professionals,  members  of  the 
tovestment  community,  members  of  the 
academic  ccHnmunlty,  tiie  .  financial 
media,  and  related  associations,  as  well 
as  from  members  of  the  general  piddle 
The  Commission  requests  that  all  to- 
torested  persons^  submit  their  written 
views,  to  triplicate,  to  George  A.  Fltzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission,  Washingtcxi,  I>,C. 
20549.  cm  cht  before  February  28,  1977. 
Such  communications  should  refer  to 
FUe  S7-661  and  will  be  available  for  pub- 
lic inspection  at  the  (^ommlsslan's  Pub- 
lic Reference  Room,  1100  L  Street,  N.W.. 
Washington,  D.C.  20549.  Any  definitive 
proposals  to  amend  the  disclosure  re- 
quirements ai^licable  to  foreign  issuers 
'will,  of  course,  be  putdished  for  comment. 

By  the  (%mmlsslc«i. 

(SxoRGx  A.  FnzsncMOKs, 
SecreUiry. 

Decehbee  10,  1976. 
[Tfl  Doc.T0-3a992  PUed  12-15-76:8:45  am] 


(Beleaaa  Ko.  34-19040; 
FUe  Mo.  Sar-NTSB-7S-57] 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Proposed  Rule  CtMfige  by  Self-Regulatory 
Organizations;  Percentage  Orders 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-39.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  November  26,  1976. 
the  above  mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  f<dk>ws: 
NYSE's  Statemxkt  or  the   Terms   or 

SUBSTAHCK     or     IHE     PEOFOSXD     ROTE 

Chance 

Tlie  pnvoeed  changes  to  Exchange 
Rttlea  13  and  133A  would  redefine  the 
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term  "Percentage  Orders"  and  include 
within  the  Exchange  Rules  the  proce- 
dures to  be  followed  in  handling  such 
orders. 

The  purpose  and  effect  of  the  proposed 
nUe  changes  are  discussed  in  greater 
detail  below.  The  texts  of  the  proposed 
rule  changes  are  attached  as  Exhibit  I. 

NYSE's  Statbmint  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

Purpose  of  Proposed  Rule  Change 

Institutional    investors   who   deal    in 
large  quantities  of  stock  often  do  not  de- 
l  Sire  to  initiate  activity  in  a  stock  but 

rather  wish  to  "go  along";  that  is,  to  par- 
ticipate In  transactions  without  unduly 
influencing  the  market.  Their  intention 
is  to  have  their  orders  executed  in  a 
manner  that  will  not  have  a  significant 
effect  on  the  market  in  the  stock.  Since 
It  nsually  takes  a  period  of  time  to  exe- 
cute an  order  of  this  type,  and  c<Mnmls- 
sion  Ixrokers  ordinarily  cannot  ronaln  in 
an  inactive  market  waiting  for  orders  to 
come  into  the  market  on  the  other  side  of 
,  their  orders,  jsuch  orders  are  often  en- 

trusted to  specialists  as  percentage  or- 
ders. (A  percentage  order,  as  presently 
defined,  is  a  market  or  a  limited  price  or- 
der to  buy  or  sell  a  stated  amount  c€  a 
specified  stock  after  a  fixed  number  of 
shares  are  traded.)  Under  the  present 
procedures  for  handling  percentage  or- 
ders, It  is  often  diflacult  for  members  to 
execute  or  have  such  orders  executed  in 
accordance  with  the  intent  of  their 
customers. 

The  pr<HX)sed  rule  changes  will  rede- 
fine the  term  "percwitage  orders"  to  fa- 
cilitate handling  such  orders,  and  Include 
.  new  procedures  within  the  rules  of  the 
Exchange. 
Specifically,  Rule  13  will  include  a  def- 
'  .   inition  of  the  types  of  percentage  orders 
tbat  can  be  handled  in  terms  of  how  they 
will    be    executed.    Market    percentage 
orders  will  no  longer  be  occtpwi,  rather 
each  percentage  order  will  be  a  limited 
price  order.  / 

This  will  eliminate  situations  where  a 
percentage  order  is  executed  at  a  price  or 
prices  not  anticipated  by  the  investor- 
On  the  other  hand,  the  establishment  of 
a  Last  Sale  Order — a  new  Icind  of  limit 
percentage  order — will  add  further  flexl- 
falUty  tp  the  execution  of  large  orders. 
■•  Percentage  orders  other  than  50%  will 
no  longer  be  accepted  to  preclude  the 
need  for  complex  mathematical  calcula- 
tions on  the  Floor. 
^  In  addition,  the  current  rvtles  govern- 

ing percentage  orders  often  serve  to  de- 
feat the  purpose  of  such  orders  when 
large  block  transacti<His  are  effectedfin 
a  stock.  Since  a  percentage  order  is  Aot 
elected  until  a  sale  takes  place,  special- 
ists are  not  able  to  participate  in  block 
transactions  on  behalf  of  a  percentage 
order.  Purthermore,  once  such  a  block 
transaction  takes  place,  it  elects  all-  or 
part  of  the  percentage  (Mi^er  for  execu- 
tion in  the  "after  martcet"  The&e  situa- 
tions frustrate  the  Intent  of  the  customer 
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who  places  the  percentage  order  with  the 
specialist  to  go  along  M^th  the  market 
and  avoid  disnvting  the  market.  Tlie 
proposed  rule  change  provides  that,  upon 
instruction  by  the  entering  broker,  the 
specialist  may  convert  a  percoitage 
order  into  a  regular  limit  order  to  allevi- 
ate this  situation. 

Proposed  Rule  123A.30  contains  ex- 
planatory material  for  handling  percent- 
age orders,  such  as  the  procedure  to  fol- 
low when  a  specialist  has  accepted  more 
than  one  percentage  order.  It  also  sets 
forth  the  requirement  that  all  percent- 
age orders  given  to  a  specialist  must  be 
time-stamped  by  the  specialist  at  his  Post 
location.  This  provision  will  enaUe  the 
specialist  to  determine  the  time  priority 
of  the  percentage  orders  he  is  tu^ding. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  changes  to  Rules  13  and 
123A  of  the  Exchange  relate  to  Section 
6(b)  (5)  of  the  Act  In  that  they  would 
remove  Impedhnents  to  (uid  perfect  the 
mechanism  of  a  free  and  open  maiicet, 
and  in  general,  protect  InvestOTs  and  the 
pubUc  interest  by  setting  forth  proce- 
dures for  improving  the  handling  and 
execution  of  percentage  orders  In  ac- 
cordance with  the  investor's  Instructions. 

The  proposed  rule  changes  ftirtbtf  re- 
late to  Section  6(b)  (5)  and  Section  6(b) 
(8)  of  the  Act  Insofar  as  tiiese  Sectkxis. 
respectively,  do  not  permit  the  rules  of  an 
exchange  to  unfairly  discriminate  be- 
tween brokers  or  dealers,  or  to  Impose 
any  biirden  on  c(»npeUtlon  not  necessary 
or  appr(«>riate  to  further  the  Act,  Undw 
the  existing  procedures,  certain  Ex- 
change members  are  hampwed  In  their 
ability  to  effectively  handle  and  execute 
certain  orders  pursuant  to  the  instruc- 
tions and  intent  of  the  Investor. 

Comments    Rsceivxd    Piom    BCbmbbrs, 
Participants  oa  Othb*s  on  Proposed 

Rxn.E  CHANGE 

■nie  Exchange  has  not  scdlclted  com- 
ments regarding  the  proposed  cbanges  to 
Rules  13  and  123A  and  has  received  none 

Burden  on  Compititiok 
The  NYM:  states  that  the  proposed 
rule  changes  will  not  Impose  any  burden 
oh  competition. 

On  or  bef<Mre  January  24, 1977.  or  with- 
in such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  kmger  period  to  be 
appropriate  and  publishes  Its  reasons  for 
so  finding  or  (11)  as  to  which  the  above 
mentioned  self-regulatory  wrganization 
consents,  the  Cwnmlsslon  will: 

(A)  by  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  pr<^>08ed  rule  change  should  be 
disi^proved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  «ndJK«r 
change  Cwnmlsskm,  Washlngtoi^  D.a 


20549.  Copies  of  the  filing  with  respect  to 
the  foregc^g  and  of  all  written  submis- 
sions win  be  available  for  inspection  and 
copying  In  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
C(9ies  of  such  filings  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self -regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
aiMl  should  be  filed  on  or  before  January 
6, 1977.  y 

For  the  C(Hnmi8si(m  by  the  Division  of 
Market  Regulation,  pivsuant  to  delegat- 
ed authority. 

GEORGE  A.  Fitzsimmoms, 
Secretary. 
December  3,  1976. 

Exhibit  I;  Proposed  Text  of  Rule  13 

DBmanoN  or  oboers 

Percentage  Orders.  A  limited  price  or- 
der to  biiy  (or  sell)  50  percent  of  the  vol- 
ume of  a  specified  stock  after  Its  «itry. 
There  are  three  types  of  percentage  or- 
6.cn: 

(a)  Straight  liihlt  Percentage  Or- 
ders— Such  an  order  is  to  be  executed 
when  a  transaction  has  occurred  at  that 
price  or  a  better  price.  However,  \uiless 
otherwise  specified,  only  volume  at  or 
below  the  limit  subsequent  to  the  receipt 
of  the  order  will  be  applied  in  determin- 
ing the  elected  portion  <rf  buy  orders. 
Conversely,  only  volume  at  or  above  the 
limit  will  be  calculated  in  determining 
the  riected  portion  of  sell  orders. 

(b)  Last  Sale  Percentage  Orders — Or- 
ders designated  '^ast  sale"  may  be  exe- 
cuted at  the  last  sale  or  better,  provided 
that  such  last  sale  is  at  or  better  than 
the  limit  specified  In  the  order. 

(c)  "Buy  Minus"— "SeU  Plus"  P'er- 
centage  Orixsn — ^The  elected  portion  of 
an  order  to  "buy  minus"  can  be  executed 
on  a  "minus"  or  "zero  minus"  tick  only. 
Orders  (A  this  type  must  also  be  qualified 
further  by  designating  a  limit  price. 

The  elected  portion  of  an  order  to  "sell 
phK"  oan  be  executed  on  a  "plus"  or  "zero 
pliw"  tick  only.  Orders  so  designated  are 
handled  In  the  same  manner  as  an  (»tler 
to  sell  short.  Orders  of  this  type  must 
also  be  further  qualified  by  designating 
a  Umltprlce. 

If  so  Ihstructed  by  Ihe  entering 
broker  (8) ,  percentage  orders  to  buy  will 
be  converted  into  regular  limit  orders  for 
transactions  effected  no  "minus'  or  "zero 
minus"  ticks.  Oonvers^,  if  so  Inetructed 
by  the  entering  broker(s) ,  percentage  or- 
ders to  sell  will  be  converted  Into  regular 
limit  ordefs  for  transactions  effected  on 
"plus"  or  "zero  plus"  ticks. 

•  •  •  •  -       •         . 

Proposed  Text  or  Rule  123A 
.30 

A  specialist  may  accept  one  or  more 
percentage  orden.  When  accepting  more 
tf>^^  one  orAer,  the  specialist  must  make 
evecy  effort  to .  taxf om  the  entettDS 
tatters  that  tiiey  wm  be  parttclpattng 
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with  another  order  or  orders.  Informa- 
tkm  of  this  tyi)e  would  alert  brokers  to 
the  fact  that  each  order  win  do  less  than 
50%  of  the  volume.  WhMi  the  spedaUst 
Is  handling  more  than  one  percentage 
order,  each  such  order  will  be  on  parity 
with  the  other.  When  an  odd  amount  of 
shares  Is  hivolved,  for  example,  300 
shares,  and  a  specitdist  holds  two  per- 
centage orders,  he  must  give  the  extra 
100  shares  to  the  broker  having  priority 
on  a  time  basis.  Therefore,  all  percentage 
orders  given  to  a  specialist  must  be  time- 
stamped  by  the  specialist  at  his  Post 
location. 

If  a  specialist  feels  he  cannot  pn^Terly 
handle  a  number  of  percentage  orders 
at  one  time,  he  should  call  in  a  Floor  Offi- 
cial to  discuss  the  situation. 

If  so  Instancted  by  the  entering 
broker(s) ,  percentage  orders  to  buy  will 
be  converted  toto  regular  llmtt  orders  for 
transactions  effected  on  "minus"  or  "zero 
minus"  ticks.  Conversely,  If  so  instructed 
by  the  entering  broker  (s),  percentage 
orders  to  sell  will  be  converted  Into  reg- 
ular Mmtt  orders  for  transactions  effected 
on  "plus"  or  "zero  plus"  ticks. 

The  entering  broker  may  permit  the 
specialist  to  be  on  parity  with  his  order. 
However,  when  the  specialist  is  handling 
more  thsin  one  percentage  order,  he  may 
not  be  on  parity  with  any  such  order 
unless  permission  has  been  obtained  from 
all  brokers  for  whmn  he  Is  Elding  per- 
centage orders  In  the  particular  stock.  If 
a  specialist  is  on  parity  with  one  or  more 
percentage  orders,  at  no  time  may  the 
speclaUst  pcutlclpate  tor  his  own  account 
In  an  amount  in  excess  of  what  each  per- 
centage order  would  receive.  QpeclaUsts 
must  make  every  effort  to  execute  i>er- 
centage  orders  in  ^mounts  which  corre- 
spond as  nearly  as  possible  to  the  per- 
centage specified  therein. 

(TB  DOC.76-3M&1  PUed  13-l&-76;8:45  am] 

SMAU  BUSINESS 
ADMINISTRATION 

{License  No.  Ofl/10-0160] 

CAPITAL  MARKETING  CORP. 

r\\\ng  of  Application  for  Approval  of  Con- 
flict of  Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Capital 
Marketing  Corporation  iCliC) ,  9001 
Ambassador  Row,  Dallas,  Texas  75247.  a 
Federal  Licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(The  Act) ,  has  filed  cm  f4>plicatlon  pur- 
suant to  §  107.1004  of  the  regulations 
governing  small  business  Investment 
companies  (13  CFR  107.1004  (1976)).  for 
approval  of  a  conflict  of  Interest  transac- 
tion. 

It  is  proposed  that  CMC  provide 
$180,000  in  financing  to  Food  Fare 
Keller,  Inc.  The  loan  proceeds  will  be 
used  to  finance  the  purchase  of  equip- 
ment for  their  newly  constructed  facil- 
ities located  at  Highway  377  and  Keller 
Hicks  Road.  Keller,  Texas.  Dallas  Food 
Fwe.  Inc.  (DFP).  a  holding  company 
owning  Food  Fa^e  Keller,  Inc.,  wlU 
guarantee  the  loan. 


NOTICES 

DFF  Is  considered  to  be  an  Associate 
of  CMC.  pursuant  to  tiie  provisions  of 
S  107.3  of  the  Small  Business  Administra- 
tion (SBA)  rules  and  regulattom.  In  that 
Mr.  Nat  Paul  Oibbs,  Jr..  the  prlmOpal 
shareholder  of  DFF,  is  the  son  of  CMC's 
president.  As  such,  the  traosactkm  falls 
within  the  piuriew  of  8  107.1004(b)  (1) 
of  the  regulations. 

As  of  November  12.  1976,  DFP  was 
Indebted  to  CMC  in  the  mwroximate 
amoimt  of  $704,966.  When  this  amoimt 
IB  added  to  the  proposed  new  financlr^; 
of  $180,000,  CMC's  lending  limit  of  $571,- 
085  will  be  exceeded  by  approximately 
$313,881.  The  $844,966  in  aggregate 
f^nntwing  represents  approximately  31 
percent  of  CMC's  $2,855,425  paid-in 
ci^ital  and  surplus. 

Notice  is  fiurther  given  that  any  per- 
son may,  not  later  than  January  3,  1977, 
submit  to  SBA,  in  writing,  comments  on 
this  transaction.  Any  such  comments 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Finance  and  Investment, 
SmaU  Business  Administration.  1441  "L" 
Street,  N.W.,  Washington.  D.C.   20416. 

A  cwy  of  this  notice  shall  be  published 
by  CMC  in  a  newspaper  of  general  cir- 
culation In  Keller,  Texas  and  Dallas, 
Texas. 

(Catalog  of  Federal  Domeetlc  Aasjatanoe 
Program  No.  89.011,  Small  Business  Invest- 
ment Oompfnles.) 

Dated:  December  7, 1976. 

Peter  F.  McNxish, 
Deputy  Associate  AdnUnittrtUor 
for  Investment. 

[PR  Doc.76-3e9B8  PUed  ia-16-76;8:46  am] 


aNEMA  FUND,  INC. 

t  Proposed  License  No.  02/03-0322] 

Application  for  a  Ucense  to  Operate  as  • 
Small  Business  Investment  Cdmpany 

An  application  for  a  license  to  <n?erate 
as  a  Small  Business  Investment  Com- 
pany under  the  Small  Business  Invest- 
mMit  Act  of  1958,  as  amended,  (Act)  (15 
U.S.C.  661  et.  seq.)  has  been  fUed  by  The 
Cinema  Fund,  toe.  (the  aw)licant) ,  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102. 

•nie  applicant,  with  its  principal  place 
of  business  at  375  Park  Avenue— Suite 
2706,  New  York,  New  York  10022  will 
begin  operations  with  $11,006,000  <rf 
Paid-in  Capital  and  Surplus. 

The  officers  and  directors  of  the  a]»>ll- 
cant  will  be  as  follows: 
Barry  Levlnson,  Chairman  of  the  Board  and 

Secretary,     105    Mount    Street,    London, 

England. 
Seymovur  H.  Malamed,  Preeldent,  Treasurer, 

and  Director,  83  Pond  Park  Road.  Great 

Neck,  New  York  11023. 
John    C.    Lewis,    Director,    Horizon    Tower 

South,  5  Horizon  Road,  Ft.  Lee,  New  Jersey 

07024. 

The  stock  of  the  applicant  consists  of 
Class  A  and  Blass  B  Common  Stock.  All 
six  shares  of  Issued  and  outstanding 
Class  A  Common  Stock,  the  only  voting 
stock,  are  owned  by  Messrs.  Levlnson  and 
Malamed.  It  is  proposed  to  sell  11.000 
shares  of  Class  B  Common  Stock  at 
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$1,000  per  share  to  a  group  of  no  more 
than  twenty-eight  investors.  The  mini- 
mum Class  B  subscription  is  fifty  shares. 

Messrs.  Levlnson  and  Malamed  are 
also  the  sole  partners  in  cnnema  Fund 
Consultants,  Inc.,  the  applicant's  Invest- 
ment Advisor. 

The  applicant  will  conduct  its  opera- 
tions in  New  York  City  and  California. 
It  prtHJOses  to  invest  in,  make  loans  and 
provide  management  services  to  and  fur- 
nish advice  concerning  motion  picture 
and  television  production  and  related 
communications-oriented  enterprises. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  a]K>hcant  under  their  managem»it. 
including  adequate  profitability  and  fi- 
nancial soundness,  in  accordance  with 
the  Act  and  the  SBA  rules  and  regula- 
tions. 

Any  person  may,  on  or  before  Janu- 
ary 17,  1977.  submit  to  SBA  written  com- 
ments on  the  proposed  License.  Any  such 
communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion. 1441  "L"  Street.  NW.,  Washington. 
D.C. 20416. 

A  copy  of  this  Notice  shaU  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  Yort  City  and  Los  Angeles. 
California,  as  well  as  a  trade  newsipaper, 
"Variety". 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  69^)11,  SmaU  Business  Investment 
Oompames.) 

Dated:  December  8. 1976. 

Peter  F.  MCNxish. 
Deputy  Associate  Administrator 
for  Investment. 

IPR  Doc.76-a«969  PUed  12-18-7S;8:46  am] 


(License  AppUcatlon  No.  04/04-6124] 

PHOENIX  MESBIC  OF  ALABAMA.  INC. 

ApiHication  for  License  as  a  Small 
Business  Investment  Company 

An  apphcatlcm  for  a  license  to  operate 
as  a  small  business  investment  compcmy 
imder  the  provisions  of  section  301(d)  of 
the  Small  Business  tovestment  Act  ot 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  filed  by  Phoenix  MESBIC  of 
Alabama,  Inc.  (m>pllcant).  with  the 
Small  Business  Administration  (SBA). 
pursuant  to  13  CFR  107.103  (1976)  ^v^ 

The  officers,  directors,  and  stockhtfiders 
of  the  syji^cant  are  as  follows : 

Lois  D.  Beth\in«.  Chairman  of  the  Board,  174 

Powder  Horn  Avenue,  Apt.  114,  Homewood, 

Alabama  35200. 
Harold  E.  QUI,  Preeldent,  Director,  3<X)6  Hood       < 

Road  S.W.,  Birmingham,  Alabama. 
Paul  L.  Bethune,  Vice  President,  Dlreotor, 

1904  Portage  Avenue,  Ndrth.  Birmingham, 

Alal>ama  36234. 
Robert  A.  Wannlnger,  Secretary,  Director,  20 

percent  Stockboldar.  780  BucUd  Avenue. 

Blimlngbam.  Alabama  U21S. 
Eenry  N.  McOarl,  Tnmanr,  Dlractor,  18  pa- 

eent  Stoekhdldar.  4816  Mtatli  Ooort,  South. 

Birmingham.  Alabama  85023. 
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.  Trust  Land  Company.  Inc.,  S2  percent  Stock* 
bolder,  1823  Avenue  K,  Birmingham.  Ala- 
86218. 


The  applicant,  an  Alabama  eorpora- 
tlon,  with  its  principal  i^ace  of  business 
located  at  1823  Avenue  E,  Birmingham, 
Alabama  35918,  will  begin  operations 
with  $500,000  of  paid-in  capital  and  paid- 
in  surplus,  derired  from  the  sale  of  50 
shares  of  common  stock  to  4  investors. 
The  applicant  will  initially  conduct  Its 
operations  within  the  state  of  Alabama. 
It  is  intended  that  as  applicant's  business 
and  operations  grow,  the  operation  will 
be  conducted  on  a  national  basis. 

Applicant  Intends  to  provide  assistance 
to  all  qualified  socially  or  economically 
disadvantaged  small  business  concerns 
as  the  opportunity  to  profitably  assist 
such  concerns  Is  presented. 

As  a  small  business  investment  com- 
pany imder  section  301  (d)  of  the  Act,  the 
applicant  has  been  organized  and  char- 
tered solely  for  the  purpose  of  perform- 
ing the  functions  and  conducting  the 
activities  contemplated  imder  the  Small 
Business  investment  Act  of  1958,  as 
amended  from  time  to  time,  and  win 
provide  assistance  solely  to  small  busi- 
ness concerns  which  will  contribute  to 
a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered  be- 
cause of  social  or  economic  disadvan- 
tages. 

MattA^  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  general 
business  repytation  and  character  of  the 
proposed  management,  and  the  prob- 
ability of  successful  operation  of  the  ap- 
plicant under  their  management,  includ- 
ing adequali^*  profitability  and  financial 
soimdness,  in  accordance  with  the  Small 
Business  Investment  Act  and  SBA  Rules 
and  Regulations. 

Any  person  may,  not  later  than  Janu- 
ary 3.  1977,  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  addressed 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business  Admin- 
istration, 1441  L  Street,  NW.,  Washing- 
ton. D.C.  20416. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  In 
Birmingham,  Alabama. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  SmaU  Business  Investment 
Companies.) 

pated:  December  7, 1976. 

Peter  F.  McNiish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-36960  Piled  12-15-78:8:45  am] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-7/31 

OCEAN  AFFAIRS  ADVISORY 
COMMITTEE  ) 

Meeting 

Notice  is  hereby  given  pursuant  to  the 
pcoTiMloiDS  of  Pub.  L.  92-463  that  a  meet- 
ing of  the  Ocean  Affairs  Advisory  Com- 


mittee will  be  convened  on  January  11 
and  13,  1977.  at  the  Sheraton  Aliix>rt 
Inn.  San  Diego,  California,  at  9:00  ajn. 
The  morning  meeting  on  January  11 
will  be  open  to  the  puk^c.  Tliat  session 
wHl  consist  of  an  unclassified  report  on 
the  November  30-December  9  Special 
Meeting  of  the  Intefnational  Conven- 
tion fctf-the  Northwest  Atlantic  Fisheries 
(ICNAP)  and  a  report  on  bUateral  fish- 
eries agreements  concluded  pursuant  to 
Pub.  L.  94-265  and  the  status  of  ongoing 
negotiation!.  An  unclassified  U.S.  Dele- 
gation report  on  the  August-September 
session  of  the  UN  Conference  on  the  Law 
of  the  Sea  will  be  available  for  discussion 
and  the  session  will  close  with  a  ques- 
tion and  answer  period. 

The  afternoon  session  on  January  il 
and  the  January  12  meeting  will  not  be 
open  to  the  public  as  the  discusslcm  wiU 
involve  matters  exempt  from  public  dis- 
«elosure  under  5  U.S.C.  552(b)  (1)  and  the 
pubUc  interest  requires  that  such  dis- 
cussioiLS  will  include  classified  briefings 
on  the  Lfiw  of  the  Sea  session  mentioned 
above  and  the  status  of  bilateral  fishery 
negotiations  and  they  will  include  ex- 
amination and  discussion  of  classified 
documents. 

bated:  December  8, 1976. 

ROSANNS  L.  RiBGWAY, 

Deputy  Assistant  Secretary 
for  Oceana  and  Fisheries  Affairs. 

[FR  Doc.76-36961  Filed  12-16-76:8:46  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  SPECIAL  COM- 
MITTEE 132— AIRBORNE  AUDIO  SYS- 
TEMS A  EQUIPMENT 

Meeting    ' 

Pursunat  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Aot  (Pub.  L. 
92-463;  5  U.S.C.  App.  1) ,  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Committee  132 — ^Airborne  Audio  Systems 
&  EquU>ment  to  be  held  January  11-12, 
1977,  RTCA  Conference  Room  261,  1717 
H  Street,  N.W.,  Washington.  D.C.  20006 
ctHnmenclng  at  9:30  a.m.  The  Agenda 
for  this  meeting  is  as  follows:  (1)  Chair- 
man's opening  comments;^  (2)  Secre- 
tary's comments  and  briefing  on  RTCA 
Committee  procedures;  (3 )  Review  terms 
of  reference  and  definition  of  aircraft 
audio  systems  and  equipment;  (4)  Pres- 
entation of  member  Inputs  and  discus- 
sion of  new  technology  precipitating 
update  of  minimum  performance  stand- 
ards; (5)  Assessment  of  scope  of  re- 
visions to  DO-78A,  DO-90  and  DO-91; 
and  (6)  Assignment  of  tasks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chalnnan. 
membera  of  the  public  may  presoit  oral 
statements  at  the  hearing.  Penoas  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  amUy, 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 


C 


from.  RTCA  Secretariat,  1717  H  Street. 
N.W..  Wadiington.  D.C.  20006;  (202) 
29^-0484.  Any  member  ot  the  poliUc  may 
present  a  written  statement  to  the  com- 
mittee at  any  time. 

lissued  in  Washingttm,  D.C.  on  Decem- . 
ber  7, 1976. 

Kakl  F.  Bikkach, 
Desi{rn<ited  Officer, 

int  Doe.7«-36967  FUed  12-16-T6;8:4S  am] 


Materials  Transportation  Bureau 

EXEMPTION  APfUCAtlONS 

In  accordance  with  the  procedures 
governing  the  aptdicatlon  for,  and  the 
precessiDg  of,  e^Eemptions  from  the  De- 
partment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Ehdvart  B),  notice  Is  hereby  given  that 
the  0£Bce  of  Hazardous  KibiterialB  Qpera- 
tlons  of  the  Materials  Transportation 
Bureau  has  received  the  applications  de- 
scribed herein. 


COMMENTS  BY:  January  25. 1977  with 
respect  to  i^ipUcatioos  for  a  new 
ezeo^trtion. 
ADDRESSED  TO:  Docket  Section,  Office 
of  Hazardous  Materials  Operations, 
Department      of      Transportation. 
Washington,  D.C.  20690.  CcHnments 
should  refer  to  the  application  num- 
ber and  be  submitted  in  tripBcate. 
FOR  FURTHER  INFORMATION:  Com- 
plete copies  of  the  applications  are 
avalhd^de  for  inspection  and  copyincr 
at  the  Public  Docket  Ro<nn,  Office  at 
Hazardocs    Materials     OperatiODs. 
Department      of      Traivsportatioa. 
Room  6500,  Trans  Point  Building, 
2100  Second  Street,  S.W.,  Washing- 
ton. D.C. 
Each  mode  of  transportation  for  which 
a  particular  exemption  is 'requested  is 
indicated  by  a  number  in  the  "Nature  of 
AppIic«ti<Hi"  portion  of  the  table  below 
as   foUows:    1— Motor  vdiicle,   2— Bail 
freight,  8 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5— Passenger-carrying-aircraft. 


.  Nete  tsemptiont 


ApuUca' 

tionNo. 


AppUeMut 


Regulation  (8) 
•Sected 


Nature  of  application 


1M0-N. 

7878-N. 


Ridi  lotcrnaUooal  Airways,    49CFR172.i01,175.S0 
IM.,  Miami,  Fla.  (a)(1). 
-         -    -      •    --,_  «(C»6 


.  PetrollteCorp.,8t.Loais,Mo. 


7676-N..  HugonnetSJi.,  Paris,  France. 


^ 


7677-N.. 
7S78-N.. 
7570-N.. 
78»-N.. 

7S61-N.. 

7882-N.. 

ises-N.. 

HM-N.. 

yaee-N.. 

7se«-N.. 

wer-N  . 
loes-N.. 

»M9-N... 

rsoo-N*.. 

I»M-N.., 

iBta-N... 


Monitor  Laba,  Inc.,  San  Diego, 

CaUf. 
T7.8.  D«pt.  of  DefbiM,  Waab- 

tnston^.C. 
StaJ^  (Xtton  Serrloae  Ajao- 

dialon.  Greenwood,  Miss. 
FMC  Corp.,.Phlladeipliia,  Pa. 


Mobay  Chemical  Co.,  Fitts- 
iNUKb,  Pa. 

Qeneral  Electric  Co.,  Pleasan- 
ton,  Calif. 


Diagnoetics    Isotopee    Inc., 
Upper  Saddle  RlVer,  N  J. 

Orral  Tank  Containers,  Paris, 

France. 
Fabricated  Metals  Inc.,  Mo- 

deaa,  Pa. 
Roekwell  International, 

Downey,  CaUf. 

Benuomatic  Corp.,  Medina, 
N.Y. 

Hoyt  Corp.,  Rogen,  Arte 


Reoordati  Industrla  Chtmica 

B    FarmaceisUaa,    MUano, 

Italy. 
National  Motor  Freight  Traf- 

So  Asaodstion  Inc.,  Wash- 

tnctaa,D.C. 


1 172.101, 179.se. 


49   CFR    178.030;    M 
CFR96J5. 

40  CFR  172.101, 175  J.. 

4»CFRI7S.St(a)(10). 

49  CFR  173  J58, 

178.35». 
49  CFR  172.400, 

I72.4a2(a)(2), 
I72.40e(d,  172.407. 


49CFR17S.245(a)a4), 
17a.l46<a)(2),ir  "" 

49  CFR  172.101, 
173.2(4, 176.S. 


49CFR178.l«Kc)(4).. 


49  CFR  173.244(a), 

173.260. 
49    CFR    173JI4S, 

173.3<tt. 
49  CFR  173.88(e)(2) 

<li),  178.92. 

49    CFR    173.304(e), 
178.33, 178.33a. 

40    CFR    172.400(a), 
t73.302(a)(l). 

40  CFR  173.215 


49  CFR  177.841(e). 


Albright  b  Wilson  Ud.,  Nor-    49  CFR  178.270.. 
vood,  N.J. 


Bbell  Oil  Co.,  Houston,  Tex 


49    CFR    173.314(C). 
Note  23.  179.100-23. 


To  antiuirize  shipment  of  dynamit#in  cargo  air- 
eraft.  (Mode  4.) 

To  antborize  shipment  of  certain  flammable 
Ucroida  in  55  gal  drums  by  oargo-only  aircraft. 
(Mode  4.) 

To  aathori«e  sliipment  ot  eertain  eombostibie 
and  ORM-A  Ikinida  in  non-DOT  tank  con- 
tainers. (Modes  1.  2, 3.) 

To  aatlMrise  shipment  of  solfur  dioxide  and 
nitrogen  dioxide  by  cargo  aircraft.  (Mode  4.) 

To  aouorise  sbipinent  ofClass  B  propellant  ex- 
Idosfyet  in  D0rr2lC  fiber  drums.  (Mode  2.) 

To  aothoriM  shipment  af  certain  Claaa  B  poison 
liquids  In  DOTMC-331  cargo  tanks.  (Mode  1.) 

To  aatlKviie  shipment  of  Class  B  poisons  which 
have  EPA  pouon  labels  on  the  shipping  con- 
tainers to  be  aiiipped  without  the  DOT  pcrioon 
label;  to  nae  a  smaller  label;  or  deviate  from  the 
label  nlaonment  reqnlTements.  (Modes  1,  2.) 

To  aothorlae  shipment  of  certain  corrosiTe  and 
poisonoas  liquids  and  poisonous  solids  in  a 
Don-DOT  steel  drum.  (Modes  1, 2, 3.) 

To  aothalce  sbipmeat  of  radloactiye  materials 
eontalmng  up  to  2  ^ams  of  nitric  add  in  paek- 
ages  not  bearing  tbe  eorrosiTe  label  and  marked 
8ol<dy  as  ipdt^ctlTa  mat«lals  by  paaaengar 
aircraft.  (Modaa  ft.) 

To  anthortse  shipment  of  certain  tranaport 
Group  I  radioorndides  as  Group  IV.  (Modes 
4.8.) 

To  aatboriM  shipment  of  hydrogen  p«t>xidea  in 
non-DOT  porUble  tanks.  (Modes  1, 8.) 

To  aathoriM  ddprneat  of  arsenie  acid  solutions 
in  DOT  57  portable  tanks.  (Modw^,  2.) 

To  anthoriie  shimnent  of  a  rocket  motor  and 
igniter.  Class  B  exiriosiTes,  in  a  ptx>pn]siTe 
state  in  non-DOT  padtagiiK.  (Mode  1.) 

To  aatbofize  sUpmeDt  at  dichlorodifloaro- 
methane  in  mo<nfled  DOT  2P  and  2  Q  oon- 
tainers.  (Modaa  1,  X) 

To  anthorue  shipment  of  compressed  air  in  non- 
DOT  low-ptWBui'e  water  tanks  without  label- 
ii«.  (Mode  1.) 

To  antborite  shipment  of  certain  ocBToetre  Uqnids 
in  glass  carboys  overpittked  by  a  metal  drnm 
orerpaoked  by  a  wooden  box.  (Modes  1,-  8.) 

To  aathortie  siupmeol  of  poisonous  liquids  and 
aoBds  in  the  same  motor  Tehicle  trailer  with 
toodstoHa  when  the  poisons  are  in  DOT  con- 
tainers oTerpacked  in  a  special  oTeriJack. 
(Mode  1.)  ^^ 

To  anthoriie  sliipment  of  pbospborus  trlbromide 
in  non-DOT  fead-Uned  metal  drums.  (Modes 
1,3.) 

To  anthoriie  the  use  of  Bhelf  E  or  F  couplers  in 
lieu  of  head  shields  on  all  uninsulated  pna- 
sure  tank  cars.  (Mode  8.) 
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55018 


NOTICES 


AppUca- 
UoaNo. 


AppUcank^- 


Re(nil>tion(s) 


Nktanof 


\ 


T8(B-N..  McDoanell-Doaglas      Corp..    4BCFR  173.30t(»)(l).^  ToMitborlMsblimiant ormaliy<lraa8MBaioal»iii 
TolM,  OkbL  •  beat  pipe  srstcm.  (MedM  1, 1.) 

7SM-N..  Solchem    Inc.,    New    Totk,    40  CFR  173i4S3 To  aottiorlM  shipment  of  methyl  bnanlda  In  * 

ii.Y.  non-OOT    portable    tank    manatMtored    In 

aceordance  with  tlie  LSO  raqoiieniaota.  (Modal 
1, 3.) 

7S05-N      American     Cyanamid     Co.,    ttCFR173.3S0 To  authoriia  shipments  of  organio  phosphate 

Wayne.  N.J.  compounds,    n.o.s.    in    DOT   MC-U3   cai|o 

tank*.  (Mode  1.) 

T8M-N       Puerto  Rico  Marine  Manase-    49  CFB  Part  173  To  auttaotlM  shipment  of  eertain  flammable  and 

ment  Inc..  £Uzabetb,  N.J.         Subpart  C;  tf  CFB       oombuttible  Uauids  la  a  non-OOT  portabU 

,     S8.S5  tank.  (Btodes  1,  2,  3.) 

r697-N       RiTereide      Chemical      Co.,    «» CFR  17X358,  To  aothoriie  shipment  of  certain  Class  B  poisons 

Memphis.  Tenn.  173.3S8.  ,         in  06  Kai  DOT  17E  drums  by  private  carrier. 

(Mode  1.) 
TSOe-N       Pratt    4    Whitney    Aircraft,    40  QFB  Part  173,  To  authorixe   shipment   of  certain   haxardous 

East  Uariford,  Coon.  178.2Sft.»  materials  In  rectangular  and  cyUndfteAl  shaped, 

modiSed  DOT  60  portable  tanks.  (Mode  1.) 

7699-N       Martin  Marietta  Corp.,  Char-    49  CFR  173.385 To  authorize  shipment  of  2,4-dinltroiriienol  In 

lotte  N.C.  -  reconditioned  drums  built  to  17E  ^Dedflcatioa  - 

'  except  for  a  removeable  bead.  Single  trip  by 

private  motor  vehicle  only.  (Moda  1.) 

7600-N       Lubbock  Manufacturing  Co.,    49  CFB  17SJ15 .>.  To  authorire  shipment  of  liquefied  ethylene  in 

Lubbock,  Tex.  noa-UOT  cargo  tanks.  (Mode  I.) 

7801-N       Atlantic      Research      Corp.,    4d  CFR  173.53(e) To  authorize  shipment  ot  desensitised  liquid 

Oainesville,  Va.  nitroglycerin  using  a  desensiiiEcr  significantly 

more  volatile  tlian  nitroglycerio.  (Mode  1.) 

7fift2-N;       Qasoro       Inc         Honolulu.    49  CFR  173.850. To  authorlie  shipments  of  (ilcium  oxide  in  non- 

"      HawaU  DOT    40.000   lb    capwdty    bulk    contaioeis. 

(Mode  3.) 
7608-N       Air  Products  and  Chemicals    49  CFR  Part  173,  ■  To  authorize  shipment  of  non-pressuriied  liquid 

Inc..  Allentown.  Pa.  Subpart  F.  argon,  nitrogen,  and  oxygen  in  non-DOT  cargo 

«  Uuks.  (Mode  3.) 


This  notice  of  receipt  of  appllcatlftns 
lor  new  exemptions  Is  published  in  ac- 
cordance with  section  107  of  the  Hazard- 
ous Materials  Transportation  Act  (49 
UJ3.C.  1806;  49  CFR  1.53(e) ). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 7, 1976. 

C.  H.  Thompson, 
Acting  Director,  Office  of 
Hazardous  Materials  Operations. 

IPH  Doc.76-36465  Plied  12-15-76;8:46  amj 


FOR  FURTHER  INFORMATION:  Com- 
plete copies  of  the  applications  ard 
available  for  Inspection  and  copying 
at  the  Public  Docket  Room,  Office 
of  Hazardous  Materials  Opera- 
tions, Department  of  Transportation. 
Room  6500,  Trans  Paint  Building, 
2100  Second  Street.  S.W..  Washing- 
ton. D.C. 


RaiMwal 
of  siMoial 
Appllca-  AppUMkttt  peamitor 

tion  No.  exemption 


AppDca- 
tkm  No. 


Applicant 


Renewal 
of  special 
permit  or 
exemption 


EXEMPTION  APPLICATIONS 

In  accordance  with  the  procedures 
V  governing  the  application  f^r,  and  the 
processing  of,  exemptions  from  the  De- 
partment of  TransportatlMi's  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B) ,  notice  is  hereby  given  that 
the  OCBce  of  Hazardous  Materials  Opera- 
tions ot  the  Materials  Transportation 
J3ureau  has  received  the  applications  de- 
scribed herein.  Normally,  the  modes  of 
transportation  would  be  identified  anfl 
the  nature  of  appUcatlon  would  be  de- 
scribed, as  in  past  publications.  However, 
this  notice  is  abbreviated  to  expedite 
docketing  and  pubUc  notice.  These  ^p-' 
plications  have  been  separated  f  nmi  the 
new  applications  for  exemptions  because 
they  represent  the  large  majority  of  ap- 
plications awaiting  disposition. 

COMMENTS  BY:  January  10,  1977  with 
respect  to  applications  fcM:  renewal 
and  applications  to  become  a  party. 

ADDRESSED  TO:  Docket  Sectltm,  Of- 
fice of  Hazardous  Materials  Opera- 
tions. Depsuiment  of  Transporta- 
tion. Washington,  D.C.  20590.  Com- 
ments should  rtf  er  to  the  application 
number  and  be  submitted  In  tripli- 
cate. 


SIOO-X  Raytheon  Co.,  Lowd,  Uaas... 

33a7-X  Apache  Powder  Co..  Benson, 

Aril. 

3415-X  Department    of   the    Army, 

Washington,  D.C. 

4177-X  Hydrodyoe  Industrie^  Ibc 

Uauppauge,  N.  Y. 

427S-X  Eaiser  Alumintun  A  Chemical 

Corp.,  Oakland,  CaliL 

4575-X    -^ do 

47fO-X  Allied  Chemical,  liorristown. 

NJ. 

49gO-X  Bchcnley  Distillers,  Inc.,  Cin- 

cinnati, Ohio. 

5243-X  Apache  Powder  Co.,  Benson, 

Aril. 

5243-X  Atlas  Powder  Co~  DallM,  Tas. 

samyX  Union  Carbide  C^pTR.,  Tany- 

town,  N.Y. 

C178-X  Olympic  ManuDacturtng  Oo., 

Atlanta,  Oa.  ' 

e247-X  J.  T.   Baker  ChemksAI  Co., 

PhiUinbnrg,  N.J. 

S253-X  Mobay  CbeniiMl  Corp-.  Pitta- 

burgh,  Pa. 

S34S-X  OUn  Corp.,  Stamford,  Conn. . 

6416-X  Allied  Cbamieal  Corp.,  Morris- 

town,  N.J. 

M53-X  Allied  C  hemical  Corp.,  Mount 

Clemens,  Miob. 

S569-X  Westerwalder  Elsenwerk, 

Weitefeld,  West  Germany. 

aeiS-X  Fenwal  Inc..  Ashland,  Mass — 

e632-X  Airwlck   Industries,   Inc., 

Teterboro,  N.J. 

CTSO-X  Helena  Chemical  Co.,  Mem- 

phis, Tenn. 

Oest-X  McDonnell  Douglas  Astronao- 

ties  (To.,  Honthicton  Beach, 
CaUt 

6eO(-X  Vesterwalder  Klsenwerk. 

WeltefBid,  Weet  OeRnanjr, 

•SM-X  Atlas  Power  Co.,  Dallas,  T«x. 


Sim 

3307' 

3415 

4in 

4275 

4573 
4763 

4990 

8243 

5348 
6648 

8178 

8247 

•053 

6348 
•418 


8458 
8568 

8818 


7088-X 
70t4-X 

7052-X 

7082-X 

7W7-X 
723X^X 

7413-X 

7466-X 

7477-X 

76IM-X 

3968-P 

396&-P 

39eS-P 

sseo-p 

8966-P 
3966-r 
4041-P 
4763-P 
4763-P 
4763-P 
4763-P 
4788-P 
4763-P 
640a-P 

679a-P 

SM4-P 

6267-P 
6299-P 

aeoo-p 

6802-P 
0998-F 
7062-P 
742S-P 

7470-P 


Ptfta  Chemieals,  Inc.,  Aber- 
deen. N.C. 
Thiokol    Corp..    HnntsTlIle. 


Eagle-Picher  Industries,  Ine., 

Joplin,  Mo. 
Container      Division      Igloo 

Corp.,  Houston,  Tex. 
Unit^  Corp.,  Monrovia,  Calit 
Prestex    Products    Co.,    SL 

Paul,  Minn. 
Ctiilton  Metal  Prodoots  Divl- 

sion,  Chilton,  Wis. 
Firmenich    Inc.,    Princeton, 

NJ. 
Systron  Doimer  Corp.,  Berke- 
ley, CaUl 
Anwrtwan     Cyanamid     Co., 

Wayne.  N  J.  - 
North    Central    Chemicals, 

Inc.,  Mldison,  Wis.  / 

Western    Baton    Solvents   & 

Chemical    Co.,    Romulus, 

Mich. 
Specialty  Chemical  Co.,  Inc., 

ChattaDooga,  Tenn. 
Cbemtech    Industries,    Ine.. 

St.  Louis,  Mo. 
Jayar-iloag     Chemical    Co., 

Inc.,  Morton  Grove,  111. 
Hawkins  Chemical,  Inc.,  Min- 
neapolis, Minn. 
Hercules    Inc.,    Wilmington, 

Del. 
A.  J.  Lyneh  &  Co.,  Oakland, 

Calif. 
North     Central   *Chemlcals, 

Inc.,  Madison,  Wis. 
Eagle  Chemical  Co.,  Reading, 

Pa. 
Chemtech    Industries,    Inc, 

St.  Louis,  Mo. 
Western  Solvent  &  Chemicals 

Co.,  Romolus,  Mich. 
Specialty  Chemical  Co.,  Inc., 

Chattanooga,  Tenn. 
Oime  Oil  Industries,  Mannbe- 

turingA  Engineering,  Odes- 
sa, Tex. 
Northern  Petrochemicals  Co., 

Des  Ptaines,  lU. 
Dow  Chemical  Co.,  Midland, 

Mich. 

Tesco,  Marietta,  Ga 

Wolverine  Gas  Products,  Inc. 

Saginaw,  Mich. 
Great  Lakaa  Chemical  Corp., 

El  Dorado,  Aril. 
Michigan     Chemical    Corp., 

Chlc^o.  lU. 
Flow  Control  Division,  Ra- 
leigh, N.C. 
Tadlran  Industries,  Tel  Aviv, 

Israel. 
Bart  Uetak,  Inc.,  Famaqua, 

Pa. 
Hooker  Chemicals  &  PlasUos 

Cocpf,  Ni^{ara  Falls,  N.Y. 


7038 

7044 

7052 

7063 

7087 
7220 

7413 

1 

7468 

7477 

"28-73 

3966 

3966 


3996 
3968 

4041 
4763 
4763 
4763 
4761 

4763 
4763 
5401 

5793 

6944 

6267 
6290 

6602 

eooa 

6998 

7oa 

7428 
7«70 


6760 
(828 

6864 


lUSCO. 

This  notice  of  receipt  of  applications 
tor  renewal  of  exemptions  and  for  i>arty 
to  an  exemption  is  published  in  accord- 
ance With  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  UJ3.C. 
1806:  49  CFR  1.53(e)). 

Issued  In  Washington,  to.C,  on  Decem- 
ber 7. 1978. 

C.  H.  Thompsoh, 

Acttno  Director.  Office  of' 
Hazardout  Materials  Operations. 

[FR  D<ic.7»-3Me«  PUed  12-16-7«;8:4»  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Higtni«yTraflie  Safety 
Administration 

lOocket  No.  IF7S-10:  Notice  No.  2] 

FUaBLE  CO. 

PrtfUon  for  Exemption  From  Notice  and 
RecaH  for  Inconsequential  NondompU- 
-ance 

This  notice  grants  the  petltl(Mi*of  the 
Rxlble  Company  of  Delaware.  Obio,  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Trtfflc  and  Motor  Vehicle  Safety  Act  (15 
UB.C.  1381  et  seq.)  for  an  apparent  nm- 
ccHnpllance  with  49  CFR  571.205,  Motor 
Vehicle  Safety  Standard  No.  205,  Gtoz- 
ing  Materials,  on  the  basis  that  it  is  In- 
conseauoitial  as  it  relates  to  motor  ve- 
hicle safety. 

Notice  of  the  petition  was  published  on 
September  23, 1976  (41  FR  41736) ,  and  an 
opportimit^  afforded  for  comment. 

Flxible  determined  that  cMtaln  plastic 
glazing  material  components  used  in  pas- 
senger comparti^ent  side  and  rear  win- 
dows, standee  windows,  and  rear  do<H«  In 
i4)proximately  500  buses  were  not  marked 
AS4  or  AS5  as  Standard  No.  205  requires, 
or  were  mariced  enxHieously.  Flxible  pro- 
vided NHTSA  with  a  certificate  by  the 
glazing  supplier  attesting  that  the  glaz- 
ing materials  otherwise  comply  wltlh 
Standard  No.  205.  Even  though  the  com- 
pany sought  to  t>e  excused  from  the 
formal  notification  and  remedy  require- 
ments of  the  Act.  It  nevertheless  will 
mark  the  glazing  by  having  its  field  serv- 
ice representatives  locate  the  buses  and 
affix  appropriate  decals  to  it. 

One  c<Hnment  was  received  on  the  peti- 
tion, f  nxn  the  Calif  cnnla  Highway  Patrol 
which  supported  it  (though  disapprov- 
ing of  the  manufacturer's  method  of 
marking  the  glass) . 

The  NHTSA  accepts  the  certification 
by  the  glazing  supplier  that  the  matolals 
meet  all  the  iwrformance  requirements 
of  Standard  No.  205.  Since  maridng  is 
for  identification  ptirposes  only  and  doee 
not  in  Itself  contribute  to  occupemt  pro- 
tectl<»i.  it  has  t>een  determined  that  the 
Dcmcompllance  Is  inconsequential  m  it 
relates  to  motor  v^ilcle  safety  and  the 
I>etitlon  by  flxible  Comisany  is  ho^y 
granted.  I 

(Sec.  102,  Pub.  L.  93-492.  98  Stet.  1470  (15 
TTJB.C.  1417);  delegations  of  autborlty  at  48 
CFR  l.SO  and  49  CFB  601.8) 

Issued  on  Deconber  8.  1976. 

ROBKHT    L.    CARTOt, 

Associate  Aimintstrator, 
'  Motor  Vehicle  Programs. 

(FB  Doc.7»-3fl93S  m$i  12-l&-76;8:45  am] 


NOTICES 

li.  92-463;  5  TJJBX;.  App.  I)  notice  le  here- 
by glvm  ot  a  meeting  of  tbe  Natkmal 
Highway  Safety  AdvtoocT  Committee  to 
be  held  January  12  and  13.  1977  at  tbe 
DOT  Headquarters  Building.  400  Seventh 
Street,  S.W..  VTashlngton.  DX;. 

The  agenda  tog  the  meeting  Is  a» 
fcdlows: 

On  January  12  at  8:30  ajn.  In  room 
^2230  there  will  be  a  general  session  to 
^dlacuss  pending  reecriutioDs  of  the  Adju- 
dication and  Alcohol  Subcommittee  and 
to  hear  an  update  cm  a  propose  March 
Conference  on  HxAt  -of  Sanctions  b  Role 
of  Highway  Safety  Standards. 

At  10:00  ajn.  on  January  12  in  rocnn 
2230  the  Adjudication  and  Alcohol  aib- 
committee  will  meet  to  hear  a  report  oa 
the  American  Judges  Association's  Las 
Vegas  Program;  a  report  on  rural  court 
site  visits;  a  briefing,  on  NHTSA  Dtn 
(driving  under  the  influence)  Rehabili- 
tation Programs  and  Accomplishments 
and  old  and  new  business. 

Also  at  10:00  ajn.  on  January  12  in 
room  4234  the  Highway  Environment 
Subcommittee  will  meet  to  hear  reports 
(m  visits  to  FHWA  Division  Safety  Co- 
ordinators; review  rail-highway  grade 
crossing  problems;  review  revisions  of 
subcommittee  resolutions  and  old  and 
new  business. 

At  2:00  pjn.  on  January  12  in  room 
2230  the  Driver  Subcommittee  will  meet 
to  hear  briefings  on  in-depth  curriculum 
review  of  Georgia  demonstratksi  proj- 
ects on  driver  education ;  NatlonaUMver 
Register;  review  of  April  subctHnmittee 
resolutions  and  old  and  new  business. 

On  January  13  at  8:30  ajn.  in  room 
6200  the  Vehltde  Subcommittee  will  meet 
to  hear  briefings  on  motorized  bicycle 
standard  (Moped)  and  truck  size  and 
weight  axle  study.  They  will  also  discuss 
the  national  truck  length  and  weight 
questions  and  the  proposed  subcommittee 
resolution  and  the  safety  Implications  of 
1980  goals  cm  commercial  motor  vehicles 
and  old  and  new  business. 

At  11:30  ajn.  the  full  Committee  wfU 
meet  in  room  2230  to''  hear  reports  by 
subc<Hnmlttees  and  any  old  or  new  busi- 
ness pendlpg. 

Attendance  Is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  ot  the  public  may  present  oral 
statements  at  the  meetings.  Any  member 
of  the  putriic  may  i»esent  a  written  state- 
ment to  he  Committee  at  any  time. 

This  meeting  Is  subject  to  the  approval 
of  the  Secretary  of  Transportation. 

AddltloDal  information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary. Room  5215,  400  Seventh  Street, 
8.W..  Washington.  D.C.  20590,  telephone 
202-42ft-a87a. 


NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMfTTEE 

PubOc  ItoeUng 

Punuant  to  sectloa  10(a)  (3)  of  ttie' 
Federal  Advisory  Committee  Act  (Pub. 


Issued  in  Washington,  D.C.  cm:  De- 
cember 10,  1976. 

Wk.  H.  Makhh. 
Executive  Secretary. 

(FR  Doc.76-37038  FUed  12-15-76; 8 :4fi  ami 


56019, 

TRUCK  AND  BUS  SAFETY 

SUBCOMMITTEES  '^ 

PubBe  Meeting 

Pursuant  to  aectlOB  10(a)(2)*  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  UJ3.C.  App.  I)  notice  is  hereby 
givfia  of  a  meeBng  of  the  Truck  and  Bus 
Safety  Bubcommittees  of  the  National 
Highway  Safety  Advisory  CkHnmittee  and 
JOxe  National  Motor  Vehicle  Safety  Ad- 
visory OounclL  The  subcommittees  wUl 
meet  on  January  11  from  10:30  a.m.  to 
5:00  pjn.  in  room  2230  of  the  DOT  Head- 
quarters Building,  400  Seventh  Street. 
S.Wo  Washington.  D.C. 

The  agenda  will  consist  of  briefings  on 
all  DOT  In-house  programs  and  pr^r 
posals  concerning  stand£u-ds,  regulations 
and  research,  both  current  and  future, 
which  impact  safety  and  are  applicable 
to  heavy  trucks  and  buses. 

Attendance  is  open  to  the  interested 
pribllc  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meetings.  Any  mem^^ 
ber  of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

This  meeting  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 

Additional  Information  may  be  ob- 
tained from  the  NHTSA  Executive  Sec- 
retary, Room  5215,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  telei^one 
202-426-2872. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 10, 1976. 

Wh.  H.  Massh, 
ExecKtioe  Secretary. 

[FB  Doc.7»-37028  FUed  lft-15-7«;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Offceof  the  Secreleiy' 

[Public  Debt  Seriee— No.  38-78] 

TREASURY  NOTES   SERIES   U-1978 

Offering  of  Securities        ^-Vy 

DBcnoKR  13.  197Q. 

1.  ImriTAXiON  roK  Txv^ns 

1.1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  (rf  the  Second 
liberty  Bond  Act,  as  amended.  Invites 
tenders  for  $3,000,000,000,  or  thereabouts, 
of  securities  of  the  United  States,  desig- 
nated Treasury  Notes  of  December  31, 
1978,  Series  U^1978  (CU8IP  No.  912827 
OO  1 ) .  The  securities  will  be  sold  at  auc- 
tkm  with  bidding  on  the  basis  of  yield, 
and  with  the  intef«st  rate  and  the  price 
equivalent  of  each  accepted  bid  to  be  de- 
termined as  set  forth  below.  Additional 
aunounts  of  these  securities  may  be  Issued 
to  Oovemment  accounts  and  to  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  matuting  Treasury  securi- 
ties being  hdd  by  them,  and  to  Federal 
Reserve  Banks,  as  agents  of  foreign  and 
tDtmiatkmal  monetary  authorities,  for 
new  cash  only. 

2.  Description  or  Sxcxnunxs 

2.1.  "Hie  securities  will  be  dated  De- 
cember 31,  1976.  and  will  becLr  Interest 
from  that  date,  payable  on  a  Hwnlannnal 
basis  on  June  30  and  December  31, 1977. 
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and  thereafter  on  June  30  and  Decem- 
ber 31  in  each  year  until  the  principal 
amount  becomes  payable.  Th^  win  ma- 
ture December  31.  1978,  and  will  not  be 
subject  to  call  for  redemption  piior  to 
maturity. 

2.2.  The  inc<Hne  derived  frwn  the  secu- 
rities is  subject  to  all  taxes  imposed 
imder  the  Internal  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  principal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions  of. 
the  United  States,  or  by  any  local  taxing 
authority. 

2.3.  The  securities  will  be  acceptable  to 
secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes.  ' 

2.4.  Bearer  securities  with  interest  cou- 
pons attached,  and  securities  registered 
as  to  principal  and  Interest,  will  be  issued 
in  denominations  of  $5,000.  $10,000, 
$100,000  and  $1,000,000.  Book-entry  se- 
curities will  be>  available  to  eligible  bid- 
ders In  mtiltlplee  of  those  amounts.  Inter- 
changes of  securities  of  different  daiom- 
Inations  and  of  coupon,  registered  and 
book-entry  seciuritles,  and  the  transfer 

^  of  registered  securities  will  be  pennltted. 

2.5.  The  securities  will  be  subject  to  the 
general  regulations  of  the  Department  of 
the  Treasury  governing  United  States 
securities,  now  or  hereafter  prescribed. 

3.  Sale  PrOcebures 

3. 1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  PuWic  Debt,  Washington. 
D.C.  20228.  up  to  1:30  pjn.,  Eastern 
Standard  time.  Monday,  December  20, 
1976.  Noncompetitive  tenders,  as  defined 
below,  will  be  considered  timely  If  post- 
marked no  later  than  Friday,  Decem- 
ber 17.  1976. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $5,000  or  a  multiple  thereof.  Competi- 
tive .tenders  jnust  show  the  yield  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g..  7.11%.  Common 
fractions  may  not  be  used.  Noncompeti- 
tive tenders  must  show  the  term  "non- 
competitive" on  the  tender  form  in  lieu 
of  a  specified  yield.  No  bidder  may  sub- 
mit nuwre  than  one  noncompetitive  ten- 
der, and  the  amount  may  not  exceed 
$1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banlu  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern- 
ment secTiritles  and  borrowings  thereon, 
may  submit  tenders  for  account  of  cus- 
tomers, provided  the  names  of  the  cus- 
tomers and  the  amount  for  each  cus- 
tomer at^  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

3.  4.  T^fDden  will  be  received  without 
deposit  for  their  own  account  from  com- 


mercial banks  tmd  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above;  Federally-Insured  savings  and 
loan  associations;  States  and  poUtlcid 
subdivisions  or  tastrumentalltles  thereof: 
public  pension  and  retirement  and  other 
public  funds;  International  organizations 
in  which  the  United  States  holds  mem- 
bonJUp.  foreign  central  banks  and  for- 
eign states;  Federal  Reserve  Banks;  and, 
Oovemment  accoants.  Tenders  from 
oUiers  must  be  acccKnpanied  by  a  deposit 
of  5%  of  the  face  eunount  of  securities 
applied  for  (in  the  form  of  cash,  matur- 
ing Treasury  securlttee  or  readily  wrflec- 
tible  checks) .  or  by  a  guarantee  of  such 
deposit  by  a  commercial  bank  or  a  pri- 
mary dealer. 

3.   5.   Immediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  wiU  be  mad^ 
of  the  amoimt  and  yield  range  of  ac- 
cepted bids.  Subject  to  the  reservations 
e:g?ressed  in  Section  4,  nonctwapetitive 
tenders  will  be  accepted  in  full  at  the  av- 
erage price  (in  three  decimals)  of  ac- 
cepted competitive  tenders,  and  com- 
petitive tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated If  necessary.  After  the  determina- 
tion is  made  as  to  which  tenders  are  sm;- 
cepted,  a  coupon  rate  will  be  determined 
at  a  %  of  one  percent  increment  that 
translates  into  an  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  ail  of  the  securities.  Based  on 
such  Interest  rate,  the  price  on  each  com- 
peUtlve  tender  allotted  will  be  determined 
and  each  successful  competitive  bidder 
will  be  required  to  pay  the  price  cor- 
responding to  the  yield  bid.  Price  ctOcula- 
tlons  WiU  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
e.g..  99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  ahaH  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  aljsorb  all  or  most  of  the 
offering,  competitive  tenders  will  be  ac- 
cepted in  an  amount  sufficient  to  provide 
a  fair  determination  of  yield.  Additional 
tenders  received  from  Qovemmait  ac- 
counts and  Federal  Reserve  Banks  will 
be  accepted  at  the  average  price  of  ac- 
cepted competitive  tenders. 

3.  6.  Those  submitting  cMnpetitive  ten- 
ders will  be  advised  of  the  acceptance  or 
rejecti(»  thereof.  Those  submitting  non- 
competitive tenders  will  not  be  notified 
except  when  the  tender  is  not  accepted  in 
full  or  when  the  price  Is  oyer  par. 
4.  Rescrvations       J 

4. 1.  The  Secretary  of  the  Treasury  ex- 
pressly reserves  the  right  to  accept  w  re- 
ject any  or  all  tenders  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount  of 
securlUes  specified  in  Section  1,  and  to 
make  different  perc^tage  allotments  to 
various  classes  of  an>Ueants  when  be 
deems  it  to  be  in  the  public  interest,  and 
his  action  in  any  such  respect  shall  be 
final. 


5.  Patmxnt  and  Dslivcrt 

5.  1.  Except  as  otherwise  stipulated, 
settlement  fo^  securities  allotted^hereun- 
der  must  be  made  or  completed  on  or  be- 
fore Friday,  December  31,  1976,  at  the 
Federa)R«»erve  Bank  or  Branch,  or  the 
Bureau  of  the  Public  Debt,  wherever  the 
tender  was  submitted.  Payment  mtist  be 
in  cash;  in  other  fimds  Immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons  de- 
tached) maturing  on  or  before  the  settle- 
ment date  but  which  are  not  overdue  as 
defined  in  the  general  regiilatlons  gov-, 
raining  United  States  securities;  or  by 
check  drawn  to  the  order  of  the  instiga- 
tion to  which  the  tender  was  submitted, 
which  must  be  received  at  such  institu- 
ticm  no  later  than: 

(a)  Tuesday.  December  28,  1976.  If  the 
check  Is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  stdunltted  (the  Fifth 
Federal  Reserve  District  in  case^f  the 
Bureau  of  the  Public  Debt) .  or 

(b)  Monday,  December  27,  1976.  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  In  the  preceding  sentence  will  not 
be  accepted  imless  they  are  payable  at 
the  i4>pllcable  Federal  Reserve  Bank. 
Some  Federal  Reserve  Bcmks  and 
Branches^  and  the  Bureau  ot  the  Public 
Debt  will  be  closed  on  December  31.  Set- 
tlonent  for  accepted  tenders  at  those  of- 
fices must  be  completed  no  later  than 
Monday,  January  3,  1977.  with  payment 
Including  three  days'  accrued  Interest 
unless  settlement  to  made  with  Treasury 
seciulties  maliuing  on  or  b^ore  Decem- 
ber 31,  1976.  If.  however,  aettlement  is 
completed  by  Thursday.  December  30. 
1976.  there  will  l>e  no  accrued  Interest 
due. 

5.  2.  Payment  will  not  be  deemed  to 
have  been  completed  where  registered  se- 
curities are  requested  if  the  appn^riatc 
identifying  numbw  as  required  on  tax 
returns  and  other  documents  siibmltted 
to  the  Internal  Revenue  Service  (aft  in- 
dividual's social  Mtxai,^  number  or  an 
employer  identlficatkm  number)  is  not 
f  tunlshed.  When  pasnnent  is  made  in  se- 
curities, a  cash  adjustment  will  be  made 
to  or  required  of  the  bidder  for  any  dif- 
ference between  the  face  amount  of  se- 
curities presented  and  the  amount  pay- 
able on  the  securities  aOotted. 

6.  3.  In  every  case  where  full  payment 
is  not  c(xnpleted  on  time,  the  deposit  sub- 
mitted with  the  tender,  up  to  5  percent 
of  the  face  amount  of  securities  allotted, 
shall,  at  the  dlscreticm  of  the  Secretary 
of  the  Treasury,  be  forfeited  to  the 
United  States. 

6.  4.  Registered  securities  tendered  as 
deposits  and  in  i>ayment  for  securities 
allotted  hereunder  ^^e  not  required  to  be 
assigned  if  the  new  secmitles  are  to  be 
registered  in  the  same  names  and  forms 
as  aiH>ear  in  the  regtotrations  or  assign- 
ments of  the  securities  surrendered.  Spe- 
cific instructions  for  the  tssuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  his  authorized  represonta- 
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tlve,  must  accompany  the  securities  pre- 
sented. Otherwise,  the  presented  setnirl- 
tles  should  be  assigned  by  the  registered 
payees  or  assignees  thereof  in  accord- 
ance with  the  general  r^ulatlons  gov- 
erning United  States  securities,  as  here- 
inafter set  forth.  When  the  new  securi- 
ties are  to  be  registered  in  names  and 
forms  different  from  those  hi  the  inscrip- 
tions or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  (se- 
curities offered  herein)  in  the  name  of 
(name  and  taxpayer  Identifying  num- 
ber)." If  new  securities  in  coupon  form 
are  desired,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  cou- 
pon (securities  offered  hereto)  to  be 
delivered  ot  (name  and  address)."  Se- 
curities tendered  to  payment  should  be 
surrendered  to  the  Federal  Reserve  Bank 
or  Branch  or  to  the  Biireau  of  the  Public 
Debt,  Washtogt<Hi.  D.C.  20226.  The  secur- 
ities must  be  delivered  at  the  expense 
and  risk  of  the  holder. 

5.  5.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be  Is- 
sued to  bearer  form  and  shal  be  ex- 
changeable for  ^he  securities  offered 
hereto,  when  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
branch,  or  at  the  Bureau  pf  the  Public 
Debt.  Washington,  D.C.  20226.  Ilie  to- 
terim  certificates  must  be  returned  at  the 
risk  and  expense  of  the  holder. 

5.  6.  Delivery  of  securities  in  registered 
form  win  be  made  after  the  requested 
form  of  registration  has  been  vaUdated, 
the  registered  toterest  account  has  been 
established  and  the  securities  have  been 
inscribed. 

6.  OxNKRAL  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  ten- 
ders, to  make  such  allotments  as  may  be 
prescribed  by  the  Secretary  of  the  Trea- 
sxiry,  to  issue  such  notices  as  may  be 
necessary,  to  receive  payment  for  and 
make  de^very  of  securities  on  fuII-pald 
allotments,  and  to  issue  toterim  certifi- 
cates pendtog  delivery  of  the  d^lnltlve 
securities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time,  or  from  time  to  tlo^, 
prescribe  supplementsa  or  amendatory 
rules  and  regulations  governing  the  of- 
fering, which  win  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

WrLLiAM  E.  SncoN, 
Secretary  of  the  Treasury. 

IFB  Doc.7S-370aa  nied  ia-14-7S;19:M  pm] 

VETERANS  ADMINISTRATION 

VETERANS  EDUCATION 

Policies  and  Prooedum 

Notice  Is  berday  given  of  the  publlca- 
Uoa  of  Veterans  Admlnlstratlan  policies 
and  procedures  eooceming  tihe  provisions 
of  Pub.  L.  »^-502  (90  Stat  S30) .  Includ- 
iDff  Bpeetfle  pubUcatloas  dealing  with  the 
e-montlx  normal  completion  time  le- 
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qolrement  for  correspondeiu^  courses; 
45  months  of  basic  entitlement;  period 
of  operation  of  a  course— two-year  jule; 
pndilbition  of  assignment  of  educational 
benefit  payments;  ediicatlon  loanft;  pro- 
visions of  vocational  rebabUltatloo  pro- 
gram; so-caUed  85-15  rule;  and  termi- 
nation of  the  program  known  as  PREP. 

In  order  to  obtata  the  views  erf  the 
public,  toterested  persons  are  tovlted  to 
submit  written  comments  to  the  Admto- 
istrator  of  Veterans  Affairs  (271A).  Vetn 
erans  Administration.  810  Vermont  Ave- 
nue. NW..  Washington,  DC  20420  befcwe 
January  14.  1977.  The  comments  wlU  be 
considered  to  drafting  regulaticms  to  im- 
plement the  provisions  of  Pub.  L.  94-502 
and  any  future  revisions  of  publlcaticms 
published  below.  All  written  comments 
received  wiU  be  avaUable  for  public  to- 
spection  at  the^above  address  only  be- 
tween the  hours  of  8  am  and  4:30  pm 
Monday  through  Friday  (except  hoM- 
days) .  during  the  mentioned  30-day  pe- 
riod and  for  10  days  thereafter.  Any  such 
comments  wlU  be  received  by  the  Central 
OfQce  Veterans  Services  Unit  to  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  records  are  available  for 
inspection  only  to  Central  OflSce  and  f lur- 
nlshed  the  address  and  the  above  room 
number. 

Notice  Is  also  given  that  provisions  of 
the  policies  and  procedures  are  effective 
as  todicated  to  the  body  of  the  basic 
circular  set  out  below.  The  specific  ap- 
pendixes win  be  effective  on  the  respec- 
tive dates  described  to  that  basic  portion. 
The  material  below  is  the  contents  of 
DVB  Circular  20-76-84  and  appendixes  A 
through  H  of  that  circular.  The  number- 
ing system  used  is  that  of  the  circular. 

Approver  December  9.  1976. 

-    R.   Li.   lioUDXBUSR. 

Administrator. 
[DVB  Circular  aO-7»-«4J 

Pmuc  Law  04-602.  Vctskams  Edtk:ation  and 
Emflotment  Assistancx  Act  or  1976 

OcTona  IS,  1976. 
1.  Oeneral.  B.  069  waa  enacted  aa  PnbUe 
Law  94-602  on  October  16, 1076.  TlJla  law  pro- 
Tides  for  an  Increase  In  educational  aaalat- 
ance  benefits  for  Chs.  31. 84  and  88:  an  eztan- 
Blon  of  basic  ellglbUlty  for  reterana  under  Ch. 
S4  and  for  eligible  dependents  under  Ch.  88; 
a  new  Cb.  32  benefit  program  and  otber 
diangee  In  existing  programa.  Tbe  varloua 
proTlslms  of  this  law  are  effective  on  several 
different  datea.  This  circular  has  been  ar- 
ranged to  show  a  breakdown  of  the  provlslona 
according  to  tbe  effective  dates. 

a.  Proolttotu  Effeettve  October  t,  1S7S.— ' 
a.  Rate*.  Cba.  SI,  34  and  86  benefits  have  been 
Increased  approodmatrty  •  percent,  llie 
cbarge  against  entitlement  for  correspond- 
ence training  will  be  at  the  rate  of  $293  per 
month.  (Flight  training  remains  unchanged 
at  $370  per  month) .  The  new  rates  are  shown 
In  paragn^b  0. 

b.  Othmc  proTlaUms  effective  October  1, 
1976: 

(1)  Increases  tutorial  assistance  to  $68  per 
mamth  and  the  maximum  to  $780. 

(2)  Increases  educatkn  loan  amount  to 
$292  multipUed  by  niunber  ot  months  ot  re- 
maining entitlement,  and  tb»  mavlmum  to 
$1100  per  year.  Changes  tba  rate  of  tntaraat 
obarged  to  be  comparable  to  that  laaposed  on 
loans  under  part  B  of  titte  XV  of  the  Bl^Mr 
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Education  Act  of  1966.  These  changes  apply 
to  loans  made  on  or  after  October  1,  197S. 

(3)  Increases  mftwln*""'  period  of  entiUe- 
ment  from  SS  to  48  n>opths  for  Ch.  84  and 
SB  and  tf  not  Ilaolted  to  pursuit  ot  a  standant 
undergraduate  ooUege  degree.  (t3ee  par.  8,  be-, 
low.)  Note,  there  has  not  been  any  ertenslon 
to  the  ten  year  delimiting  date. 

(4)  Tbe  new  law  has  several  provisions  af- 
fecting Ch.  36  periods  of  eligibility  and  end- 
ing datea.  Mb  q>eclal  review  wlU  be  made  to 
Identify  oases  affected  by  the  following  pro- 
visions; any  necessary  adjustments  wUl  be 
made  whenever  tbe  cases  are  reviewed  in  the 
future.  Note  the  new  law  does  not  permit  ex- 
tensions ot  entitlement  beyond  45  months  ex- 
cept those  provided  in  VAR  13044(C). 

(a)  Permits  extension  of  ending  date  of 
Ch.  36  benefits  xinder  conditions  in  38  UJS.C. 
1711(b)  for  12  weeks  or  to  the  end  of  the 
course,  whichever  Is  less,  for  scbo<^  not  op- 
erated on  a  quarter  or  semester  syMem.  NO 
change  has  been  made  In  the  extension  pro- 
visions already  In  existence  for  schools  <^>e'r- 
ated  on  a  quarter  or  semceter  basis;  these 
may  still  be  extended  to  the  end  of  the  quar- 
ter or  semester. 

(b)  Extends  period  of  eliglUllty  for  chU- 
dren  eligible  for  Ch.  36  benefits  from  6  to  • 
years  after  date  of  "first  finds"  or  date  of 
first  discharge  or  release  front  active  duty  if 
the  eligible  person  served  on  active  duty  be- 
tween his/her  18th  and  26th  birthdays  but 
not  beyond  the  81st  birthday  (VAB  13(M1 
(D)). 

(c)  Permits  extension  of  ending  daie  for 
Ch.  36  beneficiaries  to  the  end  of  the  course 
or  12  weeks,  whichever  is  leas,  for  enrolln>ent 
In  a  course  not  regularly  operated  on  a  term, 
quarter  or  semester  basis  and  If  eligibility 
period  enxlB  after  a  major  portion  of  tb» 
course  U  completed;  or  to  tbe  end  of  the  tenn. 
quarter  or  semester. 

(d)  Ellmtnates  extension  of  ending  date  for 
Ch.  35  due  to  processing  time  delays. 

(6)  Allows  the  SAA  to  be  reimbursed  for 
work  performed  by  subcontractors  when  the 
work  has  a  direct  relationship  to  Ch.  32,  34. 
35  or  38  and  has  prior  approval  ot  tha 
Administrator. 

(6)  Increases  allowances  for  administrative 
expenses  paid  to  State  approving  agencies  by 
approximately  8  percent.  Tbe  allowancea 
range  from  $600  to  $12,960  base.  The  admin- 
istrative allowancea  for  fiscal  Tear  1977  will 
be  computed  on  the  basis  of  the  follovlng 
rate  chart: 

A-Oowable  for 

Totea  salary  cost  administrative 

reimbtwsalfle  expense 

seoo. 

$1,060. 

$1,000  for  the  first 
$10.«00  plus  $1,000 
for  each  addi- 
tional $5,000  or 
fraction  thereof. 

$6,636. 

$6,535  for  the  first 
$40,000  plus  $666 
for  each  addl- 
tiMial  $6,000  or 
fraction  thereof. 

$12,960. 

$12,960  for  the  first 
$80,000  plus  $758 
tor  each  addition- 
al $8,000  or  ftae- 


$5,000  or  : 

Ovw    $5,000    but   not 

exceeding  $10XNW. 
Over  $10,000  but  not 

exceeding  $66,000. 


Over  $36,000  but  not 
exceeding  $40,(X)0. 

Over  $40,000  but  not 
exceeding  $76,000. 


Over  $76,000  but  not 

exceeding  $80,000. 
Over  $80.000 


(7)  Increases  by  $2  tbe  reporting  fee  paid 
to  educational  IneUtutlons  and  Joint  ap- 
prenticeship coBualttesa.  TlUa  adJiMtment 
will  be  made  automatfcally  by  Blnea  DPC: 
however.  If  a  station  makes  an  outrof -system 
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payment  to  a  school,  the  Increase  must  be 
added  by  the  station  prior  to  payment. 

3.  Provisions  Effective  Date  of  Enactment. 
a.  Allows  continued  payment  of  edueatlonal 
benefits  for  perkxls  between  consecutlTe 
terms  when  transferring  from  one  Institution 
to  another  to  pursue  a  similar  course,  pro- 
vided period  between  the  consecutive  terms 
Is  lees  than  30  dajrs.  Such  periods  are  to  be 
coimted  as  absences  for  co\irses  not  leading 
to  a  standard  college  degree.  Payment  for  the 
Interval  will  be  made  upon  enrollment  In  the 
second  school  at  the  rate. of  payment  In  ef- 
fect at  the  first  school. 

b.  Allows  continued  payment  of  educa- 
tional benefits  for  periods  between  semestera, 
terms  or  quarters  when  an  Institution  certi- 
fies on  an  Individual  semester,  term  or 
quarter  basis,  provided  the  Interval  period  Is 
less  than  one  full  calendar  month.  Such  pe- 
riods are  also  covmted  as  absences  for  courses 

e.  Permits  a  work-study  student  to  com- 
plete a  work  agreement  even  though  the 
student  ceases  to  attend  Achool  full  time.  If 
the  -student  terminates  training,  the  student 
may  be  permitted  to  work  out  only  that  por- 
tion for  which  he/she  has  received  an  ad- 
vance. A  new  contract  is  not  needed  when  the 
student  drops  below  full  time  attendance. 

d.  Eliminates  the  C7h.  81  extended  termi- 
nation date  cutoff  (June  30,  1975  or  10  years 
after  applicable  termination  date,  whichever 
Is  later)  for  blinded  and  other  seriously  dis- 
abled veterans.  Provides  for  training  after 
the  applicable  termination  date  when  It  is 
determined  that  such  training  Is  needed  to 
accomplish  vocational  rehabilitation. 

«.  Defines  the  terms  "institution  of  higher 
beaming"  and  "standard  college  degree". 
These  definitions  are  basically  the  same  as 
ihoee  presently  In  PO  21-1  and  VA  regula- 
MoBB.  The  provisions  of  VAB  14280  dealing 
with  Independent  study  have  also  been 
placed  in  statutory  language. 

f .  Changes  the  title  of  Ch.  35  benefits  as 
contained  in  title  88,  United  States  Code, 
from  "War  Orphan's  and  Widows'  Educa- 
tional Assistance"  to  "Sm-vlors"  and  Depend- 
ents' Educational  Assistance." 

g.  Provides  that  an  otherwise  eligible  per- 
son for  Ch.  36  benefits  may  submit  his/her 
own  i4>plicatlon  if  legal  age  has  been  at- 
tained. 

h.  Requires  that  the  records  and  accounts 
Of  educational  institutions  pertaining  to  all 
students  be  made  available  to  dtttj;  author- 
ized representatives  of  the  Ooveminent  to 
ascertain  compliance  with  Chs.  31,  32,  34  and 
86. 

1.  Repeals  the  existing  38  VS.C.  sec.  1793 
•Tnstltutions  listed  by  Attorney  General." 
Substitutes  a  new  38  U.S.C  sec.  1793  which 
defines  standards  and  manpower  require- 
ments for  annual  compliance  surveys.  These 
standards  of  surveys  to  be  made  are  basi- 
cally the  same  as  those  contained  in  M22-2, 
part  VH.  The  laV  requires  one  survey  special- 
ist for  each  40  surveys  to  be  conducted.  The 
Area  Field  Director  will  notify  stations  re- 
garding any  modification  In  staffing  and 
oeUlngs. 

J.  Requires  a  study  of  vocational  objective 
programs  with  special  attention  directed  to- 
wards the  50  percent  employment  criteria  to 
be  completed  and  submitted  to  the  Congress 
and  the  President  within  180  days  after  date 
of  enactment. 

k.  Makes  minor  technical  and  gender 
changes  throughout  Chs.  31,  34,  35  and  36. 

1.  Bstabllshes  within  the  Department  of 
Labor  a  Deputy  Assistant  Secretary  of  Labor 
for  Veterans  Employment  who  shall  advise 
the  Secretary  of  Labor  with  regard  to  policy 
and  procedure  for  DOL  employment  assist- 
ane«  and  tntlalng  programs  as  Xhey  affect 
T0teraxifl.  Awtg»"  responsibility  to  the  Vet- 
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erans  Employment  Service  trf  DOL  for  pro- 
motlng  veterans*  participation  In  CTTA 
(Comprehensive  Employmwit  and  Training 
Act)  programs. 

4.  Provisions  effective  November  1.  1974. 
Terminates  enrollments  and  reenroUments 
in  PRKP  under  Ch.  84  effective  November  1, 
1976.  Inservlce  persons  enrolled  In  and  pursu- 
ing a  PREP  course  prior  to  that  date  will  be 
permitted  to  complete  the  current  certified 
enrollnvent  period,  but  no  enrollments  or 
reenrollments  may  bs  approved  after  that- 
date.  Stations  will  immediately  notify  all 
schools  over  which  they  have  processing 
jurisdiction.  (The  foUowtnglstatlons  process 
Central  Office  approved  PRES*  courses;  Wctsh- 
Ington  Regional  Office,  J^anlla.  Honolulu,  San 
Diego,  Seattle,  San  Francisco,  San  Juan, 
Louisville.  Nashville  and  Waco.)  The  notice 
will  be  sent  by  certified  mall,  return  receipt 
requested,  and  must  be  received  by  the  school 
prior  to  the  effective  date  of  this  provision. 

8.  ProvisioTM  effective  Deoember  1.  1979.  a. 
Prohibits  payment  of  educational  assistance 
or  subsistence  allowance  for  any  program  of 
training  as  follows: 

(1 )  For  auditing  a  course. 

(2)  When  grade  assigned  Is  not  used  In 
computing  graduation  requirement  (includes 
withdrawals  except  for  mitigating  circum- 
stances) . 

(3)  For  a  correspondence  or  combination 
correspondence-r^fcldence  program  If  the 
oorreq>ondence  portion  is  normally  completed 
In  lees  than  6  months. 

b.  Even  though  a  beneficiary  may  desig- 
nate the  address  oif  an  attorney-in-fact  as  the 
payee's  address  for  the  purpose  of  receiving 
his  or  her  benefit  check,  the  power  of  attor- 
ney of  the  beneficiary  may  not  operate  to  per- 
mit the  attorney-in-fact  to  negotiate  the 
check  as  this  is  considered  an  asslgimMnt 
and  Is  prohibited.  This  prohibition  also  ap- 
plies to  benefit  checks  sent  to  a  Poet  Office 
box  or  bank  for  deposit  If  the  attorney-in- 
fact  has  access  to  the  funds  deposited. 

c.  Extends  the  Vequirement  that  no  more 
than  85  percent  of  the  students  In  a  course 
may  have  all  or  part  of  their  tuition  or  other 
charges  paid  to  or  for  them  by  the  school, 
VA,  and/or  by  Federal  gzants  to  all  courses 
except    educationally    dlsadvantatged,    farm 

.  cooperative,  and  certain  courses  on  or  ad- 
jacent to  military  bases.  The  Administrator 
may  waive  these  requirements  if  It  Is  in  the 
best  interest  of  the  ellgllHe  veteran  and  the 
Federal  Government. 

d.  Reduces  the  number  of  clock  hours  re- 
quired to  be  considered  fuU-time  tmlnlng 
for  InstltuUonal  trade  or  technical  courses 
not  leiidlng  to  a  standard  college  degree  ap- 
proved imder  38  UB.C.  1776,  from  30  to  37 
per  week,  excluding  supervtsed  study  (shop 
practice  predominates)  and  from  26  to  22 
per  week,  excluding  supervised  study  (theo- 
retical or  classroom  Instruction  predomi- 
nates). 

e.  Reqxilres  as  additional  conditions  for 
approval  of  a  course  und«r  38  U.S.C.  1776: 
copies  of  the  school  catalog  certified  as  to 
content  and  policy  by  an  authorized  school 
official;  such  catalogs  must  specifically  set 
out  schools'  standards  of  progress  and  con- 
duct; and  school  must  maintain  adequate 
records  to  show  satisfactory  standards  are 
enforced. 

f.  Applies  the  2-year  rule  of  operation  to 
each  course  offered  by  branches  or  extensions 
of  public  or  other  tax  supported  Institutions 
located  outside  the  taxing  jurisdiction  of  the 
parent  school.  It  also  applies  the  2-year  rule 
to  each  course  offered  by  branches  or  exten- 
sions of  proilrletary  InstltuUons  located 
beyond  the  normal  commuting  distance  of 
the  main  campus.  Approved  coiurses  "offerwl 
by  schools  under  oonttact  with  the  DOD  (De- 


partment of  Defense)  given  on  or  adjacent  to 
a  military  base  which  are  avaUable  to  In- 
service  persons  and  dependents  only  do  not 
come  under  the  2-year  rule,  but  such  courses 
must  be  an^roved  liy  tbe  SAA  In  the  State 
where  the  base  Is  located. 

g.  Require  Institutions  offering  approved 
courses  to  maintain  a  complete  record  of 
all  advertising,  sales  and  enrollment  mate- 
rials used  durlzkg  the  preceding  12-month 
perlqd. 

h.  Provides  that  progress  will  be  oonsldered 
unsatisfactory  fcwr  programs  of  education  or 
training  under  Ch.  34  or  36,  except  for  miti- 
gating circumstances,  whenever  a  veteran  or 
eligible  person  is  not  progressing  at  such  a 
rate  so  as  to  graduate  within  the  approved 
length  of  the  course  based  on  the  training 
time  as  certified  to  the  VA.  Also  specifies 
that  the  date  of  interruption  or  temUnation 
will  be  the  last  date  of  pursuit  or,  for  cor- 
respondence training,  the  last  date  a  lesson 
was  serviced  by  the  school. 

1.  Permits  Ch.  31  parUclpants  to  be  trained 
in  facilities  of  a  Federal  agency  on  an  un- 
compensated basis  and  considers  them  as 
Federal  employees  only  In  regard  to  injuries 
on  the  job. 

6.  Provisiont  effective  January  1,  1977.  a. 
ElWnates  Ch.  34  training  for  persons  en-  . 
t^nng  service  after  December  31.  1976  with 
llnlted  exception  for  delayed  entry  program. 

b.  Provides  a  final  cutoff  date  of  Decem- 
ber 31,  1989  for  otherwise  eligible  persons  to 
use  Ch.  34  benefits. 

c.  Chapter  32.  EstabUshes  a  new  Ch.  33— 
"Post-Vietnam  Veterans'  Educational  Assist- 
ance Act,"  which  Is  voluntary  contributory 
matchlng-program  for  persons  entering  serv- 
ice after  December  31, 1976. 

(1)  The  basic  delimiting  date  Is  10  years 
after  the  date  of  last  release  or  discharge 
from  active  duty  after  January  1,  1977.  Bene- 
fits will  be  accumulated  by  including  con- 
tributions from  the  participating  service- 
person  and  a  matching  fund  from  the  VA  at 
the  rate  of  $2  for  each  $1  contributed  by  the 
participant.  DOD  may  contribute  an  addi- 
tional unspecified  amount.  The  participant's 
contributions  are  limited  to  the  range  of  $60 
to  $75  monthly  and  a  total  maximum  of 
$2,700.  Entitlement  is  limited  to  a  maximum 
of  36  monttis  or  the  number  of  months  ot 
partlcipaUon,  whichever  is  less.  Participants 
may  pvirsue  PREP  in  the  last  6  months  ,of 
their  first  enlistment. 

(2)  The  law  also  provides  and/or  defines 
for  Ch.  32:  Eligibility,  contribution  formula 
and  refund  provisions,  administrative  respon- 
sibilities and  reqtilred  reports.  Aligns  Ch.  32 
with  Ch.  34  concerning  various  sections  of 
title  38  TTJ3.C.  Detailed  explanations  and  In- 
structions will  follow. 

*7.  Provisions  effective  June  1,  1977.  a. 
modifies  advance  pay  provisions  previously 
chtmged  by  Department  of  Housing  and 
Urban  Development — Independent  Agencies 
Appropriation  Act,  FT  1977  (Pub.  L.  94-378). 
Eliminates  need  determination  for  advance 
payment,  but  requires  request  from  Individ- 
ual beneficiary  and  requires  that  the  VA  find 
the  school  agrees  to  and  can  comply  with 
'  requirements  of  the  law.  Eliminates  pre- 
payment provisions. 

b.  Stations  wUl  be  notified  when  modi- 
fications have  been  Installed  concerning  these 
provisions. 

8.  46  months'  entitlement — a.  Chapter  35. 
The  original  net  entitlement  of  all  eligible 
persons  \mder  Ch.  36  Is  Increased  under  this 
law  from  36  to  45  months. 

b.  Chapter  34.  EllglUe  persons  under  Ch. 
34  are  now  entitled  to  46  months  of  eduoa- 
tl<mal  assistance  allowance  U  they  have 
served  a  period  of  18  oontlntioQS  months  or 
more  on  acttve  <kaisf  tSUr  Jaanary  SI.  1800. 
Those  who  have  not  served  on  active  duty 
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for  a  period  of  at  least  18  continuous  months 
are  entitled  to  educational  assistance  on  the 
basis  of  one  and  one-half  months  of  benefits 
tor  each  month  of  creditable  service,  up  to 
a  ttn^Tinniim  of  46  months.  (Any  prevloxis  ex- 
tension beyond  36  months  will  be  deducted 
prior  to  the  extension  to  45  months.) 

NoTB. — ^The  maximum  aggregate  entitle- 
ment to  educational  benefits  under  all  laws 
administered  by  the  VA  remains  48  months. 
Therefore,  the  entitlement  determined  in 
acctvdance  with  the  above,  for  either  Ch.  34 
or  Ch.  35,  te  subject  to  reduction  based  on 
prior  VA  training  under  a  different  law. 

c.  Effective  date.  The  45  month  entitlement 
provision  of  this  law  is  effective  October  1, 


1976.  Therefore,  any  additional  entitlement 
aff(»'ded  by  tbU  provision,  beyond  that  pre- 
viously estabUsbed,  can  be  used  only  for  edu- 
cation or  training  pursued  on  or  after  Octo- 
ber 1,1976. 

d.  Notification.  Individual  notice  wlU  not 
be  sent  to  those  affected  by  the  45-month 
entitlement  provision.  The  VA  Information 
Service,  however,  wUl  be  preparing  appro- 
priate news  releases  to  the  media  (including 
college  campuses  and  veterans  organizations) 
covering  this  provision.  Stations  should  par- 
ticipate by  forwarding  this  information,  as 
soon  as  it  becomes  available,  to  schools  and 
Vet  Reps  for  prominent  posting  and/or  other 
means  of  publication  to  those  affected. 

9.  Payment  tables: 


a.  NEW  MONTHLY  RATES  -  GI  BILL 


INSTITUTIONAL: 

FULL  TIME 
THREE-QUARTER  TIME 
HALF  TIME 

COOPERATIVE 

APPRENTICESHIP/OJT: 

1ST  6  MONTHS 
2ND,  6  MONTHS 
3RD  6  MONTHS 
4TH  AND.  Kt^ 
SUCCEEDING  6  MOS, 

FARM  COOPERATIVE: 

FULL  TIME 
THREE-QUARTER  TIME 
HALF  TIME 

ACTIVE  DOT?,  OR  lESS 
THAN  HALF .TIME 


CORBESrOND£HCB 


FLZGDT 


NO  DEPS, 


292 
219 
146 

235 


212 

159 

106 

53 


235 
176 

lis 


1  DEP, 


$  347 
260 
174 

276 


238 

185 

132 

79 


276 
207 
138 


2  DEPS. 


$  396 
297 
198 

313 


260 
207 
154 
101 


313 

235 
157 


EACH  ADD, 
DEP. 


$24 
18 
12 

18 


11 
H 
11 
11 


18 

14 

9 


TUITION  COST,  NOT  TO  EXCEED  RATE  OP 
$292  FOR  PULL  TIME.   $219  FOR  3/4 
TIME.  $146  FOR  1/2 -TIME  OR  LESS 
BUT  MORE  THAN  1/4  TIME,  $73  FOR 
1/4  TIME  OR  LESS. 


ENTITLEMENT  CHARGED  AT  BATE  OF 
1  MONTH  FOR  EACH  $292  PAID. 


ENTITLEMENT  CHARGED  AT  RATE  OP 
1  MONTH  FOR  EACH  $270  PAID. 
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b. 


NOTICES 

BE*  nxBSBS  laaes  -  mmumu  hjowtiowl  AssistwKS  phogbxm 


XHSTXTOnONAL 
lESS  XBAN  BAZiF  SZMH 

COOFSHATXVS 

TAIM  C00PE8ATIVB 

CORRESPONDEl^Cg  MP  APP/OJT 


yOUCTUg       j     ■  WMg-00ARTE8^ 


mU-TIME 


1292  I  $219  1  91^6 

TOin«  COST,  HOT  10  nCBffl  RAW  OP  $146 
WR  rc«l  1/2  •TDB  AND  $73  POR  1/4  TIME 

$235      i  CnjIt«M5«W) 

235  $176  ni8 

RATES  -  SAME  AS  SHOWS  ON  CHART  9a 


vat  MOWHLY  RATES  -  VOCAnONAL  REHABltlTAnCR  -  CHAPTER  31 


TYPE  OT  TRAIHIW3 


INSTITyrlCNAl, 


rULL  TIME • 

THREE-QUARTER  TIME, 
HAW  TIME • 


SHELTERED  WORKSHOP, 
TRAINING  IN  THE  HOME, 
INDEPENDENT  INSTRUCTOR 
(PTJLL  TIME  ONLY) 


JL 


On-Farm, 

APPRENTICESHIP  OR  OTHER 
ON-THE-JOB  TRAINING 
(PULL  TIME  ONLY) 


COMBINATION  (INST.  AND  OJT) 
(FULL  TIME  ONLY) 
INST.  1/2  TIME  OB.  MORE 
INST. LESS  THAN  1/2  TIME 


COOPERATIVE  (FULL  TIME  CWLY) 
INST.  FUH.  TIME 
BUSINESS/INDUSTRY  FULL  TIME 


W)  DEPS, 


1  BEP. 


$226 
170 
113 


226 


197 


$280 
210 
140 


280 


238 


226 

197 


226 
1^7 


280 
238 


280 
238 


2  DEPS. 


$329 
247 
165 


329 


275 


ZACB  ADD. 
DEP. 


$24 
18 
12 


24 


16 


329 
275 


329 
275 


24 
18 


24 
18 


10.  Detailed  Instaructlons,  where  necessary, 
will  follow  In  separate  appendixes  and 
circulars. 

BTTFTIS  H.  WILSON, 

Chie/  Benefits  Director. 

[DVB  Circular  20-76-84] 

Appendix  A,  Revise©— Six-MoktK'  Kormai. 
Completion  Time  Reqxjirement  fob  Cor- 
KEsroNOENCE  Coubses — Pub.  Ij.  94-602 

\  NOVIMBBB  12,  1976. 

1.  Purpose.  This  appendix  provides  Instruc- 
tions for  Implementing  the  6-month  normal 
completion  time  requirement  of  38  T3.fiC. 
17B0(a). 

2.  General.  Pub.  L.  94-502  amends  38  TJ.S.C. 
1780(a),  eflectlve  December  1,  1976,  to  pro- 
vide that  educational  benefits  may  9iot  be 
paid  for  pursuit  of  any  correspondence  course 
er  correspondence  porUon  of  a  combination 
course  leading  to  a  vocational  objective  If 
the  normal  period  of  time  required  to  com- 
plete the  correspondence  course  or  corre- 
spondence portion  Is  less  than  6  months. 

3.  Implementation.  Before  benefits  may  be 
authorized  for  an  enrollment  period  begin- 
ning on  or  after  December  1,  1976,  corre- 
■pbndence  schools  must  certify  to  the  Vet- 
mns  Administration  the  normal  compleUon 
time  of  each  correspondence  course  or  por- 
tion which  Is  approved. 


a.  "Normal"  completion  time  of  6  month* 
means  that  80  percent  or  more  of  the  stu- 
dents completing  the  course  over  the  past 
2-year  period  required  6  months  or  longer  to 
complete  it.  Completion  time  for  a  course  is 
the  span  between  the  date  a  student  was 
sent  the  first  lesson  and  the  date  on  which 
the  last  lesson  was  received  by  the  school. 
Note  that  dates  on  which  the  school  services 
lessons  are  not  used  to  compute  completion 
time,  nor  Is  the  date  the  school  issues  Its 
diploma  or  certificate.  Delays  due  to  pay- 
ment or  shipping  problems  must  be  exdluded. 
b/  Education   liaison  represenUtlves   wUl 
immediately    notify    their    respective    SAA 
(State  approving  agency)  and  all  correspond- 
ence schools  within  the  Jxirlsdictlon  of  the 
regional  office  of  the  provisions  of  the  law 
and  aU  requirements  of  this  appendix.  The 
required  certification  of  normal  completion 
time  for  each  cotirse  must  be  received  by  the 
SAA,   reviewed  and  sent  to  the  VA  before 
December    1.    1976.   Unless  it  is   established 
that  the  normal  completion  time  is  6  months 
or  more,  benefits  will  not  be  authorized  for 
enrollments  beginning  on  or  after  Decem- 
ber 1,  1976. 

(1)  Before  providing  the  certification, 
■chools  wiU  be  required  to  determine  If  each 
approved  course  meets  the  convlet^D  *1™« 
criterion  by  oomputlng  the  compleUon  time 
for  all  students  who  completed  the  course 


during  the  24  monttis  preceding  the  date  of 
certtflcatlon.  A  school's  certification  must  be 
baaed  on  actual  records,  and  not  on  esti- 
mates. All  completers,  both  veteran  and  non- 
veteran,  must  be  considered.  If  a  school  has 
a  course  or  coxu^es  for  which  the  audit  of 
actual  records  cannot  be  completed  befdre 
December  1,  1976,  and  it  can  with  certainty 
certify  that  80  percent  of  its  graduates  over 
the  past  2  years  required  6  months  or  longer, 
It  may  send  such  a  certiflcatton.  If  a  school 
elects  to  make  such  a  certification,  it  must 
foUow  it  up  wltliln  60  days  with  a  certificate 
of  the  actual  percentage  of  its  graduates  over 
the  past  2  years  who  required  6  months  or 
longer  to  complete.  If  the  actual  percentage 
report  which  Is  subsequently  received  shows 
the  percentage  1b  less  than  80  percent,  all 
awards  with  commencing  dates  on  or  after 
December  1,  1976  will  be  terminated  retr|L 
actively  to  the  date  of  enrollment.  School 
llabUlty  for  the  resulting  overpayments  will 
be  considered  under  existing  procedures  on 
the  basU  of  false  cOTtlflcations.  If  It  is  found 
that  the  school  wlBfuUy  submitted  a  fWse 
or  misleading  report;  e.g.,  the  school  faUs 
to  submit  an  actual  percentage  report  or  a 
report  Is  submitted  which  Is  substantially 
l>elow  80  percent,  a.  complete  report  wUl  be 
made  and  referred  to  the  district  counsel  for 
possible  referral  to  the  Attorney  General  of 
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the  United  States  in  accordance  with  VAB 
14006. 

(2)  Applications  for  approval  of  new  cor- 
respondence courses  received  on  or  after 
December  1,  1976,  must  include  a  certifica- 
tion of  normal  completion  time.  UntU  VA 
Form  22-8670,  State  Approving  Agency  Re- 
view Check  Sheet  (Correspondence  Courses), 
Is  revised  to  irtplude  this  Item,  Inclusion  of 
th«  required  certification  wUl  be  Indicated 
under  "Remarks." 

(3)  Applications  for  approval  of  corre- 
spondence courses  as  similar  In  character  to 
a  previously  offered  cotu-se  (VAB  14251(C)) 
must  also  Include  the  normal  completion 
certification,  even  though  it  cannot  be  based 
on  a  a4-month  history  of  students  complet- 
ing the  course  in'  these  cases.  The  SAA  and 
liaison  representative  must  therefore  exam- 
ine the  normal  completion  certification 
critically,  comparing  the  normal  completion 
length  of  the  new  course  to  that  of  the  old 
coiuse  of.alleged  similar  character.  As  a  gen- 
eral rule,  a  course  that  Is  being  considered 
itB  similar  in  character  to  another  course 
previously  offered  should  not  be  considered 
to  require  a  longer  period  to  complete  than 
the  course  which  was  previously  approved. 
As  an  alternative  guideline  for  determining 
the  validity  of  such  a  certification  of  nwmal 
completion  time,  the  Judgment  should  be 
made  whether  the  course  material  reasonably 
requires  an  average  of  not  less  than  6  hours 
of  preparation  per  week  for  at  least  26  weeks, 
resulting  in  a  6-month  requirement  for 
course  completion. 

(4)  No  extensions  of  time  for  submission 
of  the  required  certification  shall  be  granted. 

c.  It  must  be  emphasized  to  schools  that 
this  la  a  statutory  requirement  and  normal 
completion  times  as  certified  for  each  ap- 
proved course  wlU  be  reviewed  during  SAA 
supervisory  visits  and  VA  compliance  sur- 
veys. 

(1)  If  It  is  later  found  that  a  certification 
of  normal  completion  time  which  was  ac- 
cepted. 1«  incorrect,  and  in  fact  normal  com- 
pletion time  for  a  particular  course  Is  less 
than  6  months,  the  approval  for  that  course 
will  be  withdrawn  and  all  awards  with  a 
beginning  date  on  or  alter  December  1,  1976 
terminated  retroactively  to  the  date  of  en- 
rollment. School  UabUlty  for  the  resulting 
overpayments  should  be  considered  under 
existing  procedures  on  the  basis  of  false 
certifications. 

(2)  If  an  SAA  forwards  a  certification  for 
normal  completion  time,  but  the  regional 
office  of  Jxirlsdlction  has  ^vidence  frc«n  cwti- 
flcatlons  of  leesona  completed,  compliance 
survey  reports,  etc.,  that  ,the-certlfication  is 
not  accurate,  it  should  not  be  acc^ted  until 
a  100  percent  audit  of  students  completing 
the  course  within  the  appll«able  24-month 
period  to  conducted  few  ^enflcation  of  the 
certification. 

4.  Reports.  Beginning  November  8,  1976, 
and  each  Monday  through  November  29, 
1976,  liaison  repreaentativeo  will' notify  Cen- 
tral Office  (2238)  by  teletype  of  the  names 
of  those  courses  for  which  affirmative  certi- 
fications or  negative  determinations  were  re- 
ceived during  the  prevlo\is  week.  On  Decem- 
ber 1,  1976,  liaison  representatives  must  tele- 
type to  Central  Office  (223B)  a  final  report 
listing  the  names  of  all  courses  for  which 
schooto  have  failed  to  furnish  required  6- 
month  normal  completion  certifications.  The 
final  report  should  also  Include  and  Identity 
all  affirmative  certifications  and  negative  de- 
terminations which  were  not  previously  re- 
ported. The  complete  title  of  each  course, 
the  name  of  the  school,  and  the  school  facil- 
ity code  must  be  Included  with  each  report. 
If  a  certtflcatlon  is  received  subsequent  to 
transnUaalon  of  the  final  report,  Uie  liaison 
representative  should  notify  Central  Office 


NOTICES 

(223B)  by  teletype.  BCS  22-20-S  Is  assigned 
to  the  weekly  reports  and  the  final  report  of 
December  1.  1976.  Do  not  enter  the  BOB  re- 
pOTt  niunber  on  reports  transmitted  subse- 
quent to  the  final  report. 

a.  As  notices  are  received.  Central  Office 
wUl  Inform  all  stations  by  teletype  of  the 
names  of  the  courses  which  fail  to  meet  the 
6-month  jcompletlon  requirement.  Stations 
win  also  be  notified  by  teletype  of  the  names 
of  all  courses  for  which  enrollments  will  not 
be  accepted  because  the  certification  was  not 
received  from  the  school.  Once  the  final  re- 
ports of  December  1,  1976,  are  received,  Cen- 
tral Office  wUl  send  an  all-station  teletype 
which  will  summarize  the  previous  teletyi>es 
and  will  list  those  courses  not  previously 
reported.  No  award  will  be  prepared  to  au- 
thorize benefits  for  any  enrollment  beginning 
December  1,  1976,  or  later,  for  any  course 
which  has  failed  to  meet  the  6-month  normal 
competition  requirement  or  tar  any  course 
for  which  the  school  has  failed  to  furnish 
the  required  certification. 

b.  The  liaison  representative  will  maintain 
a  control  for  each  case  where  the  school 
certified  without  actually  checking  records 
to  assure  that  the  actual  percentage  com- 
putation Is  properly  certified.  If  the  rejtort 
from  the  school  Is  not  received  by  February 
1,  1977,  or  if  it  falls  to  support  the  certificate 
that  the  coimse  requires  6  months.  Central 
Office  (223B)  will  be  notified.  Central  Office 
wIU  then  notify  all  stations  by  teletype  to 
terminate  benefits  for  any  enrollment  begin- 
ning on  or  after  December  1,  1976  effective 
from  the  date  of  enrollment.  Central  Office 
will  request  VA  Forms  20-8270a,  Education 
Master  Record — Audit  Wrlteout,  for  all  such 
courses.  These  forms  will  be  sent^to  the  of- 
fice of  Jurisdiction  for  appropriate  action  to 
terminate  payments. 

c.  Please  note  that  enrollments  effective 
before  December  1,  1976  are  not  affected  by 
the  6-month  normal  completion  provision. 
Awards  for  all  such  enrollments  will  be  con- 
tinued until  completion  or  Interruption. 

BupiTS  H.  Wilson, 
Chief  Benefits  Director. 

[DVB  Circtaar  20-76-84] 

Appendix  B. — ^Incbeasso  Educational  Allow- 
ance AND  45  Months  Entitlxment 

OcTOBxa  22,  1976. 

1.  Purpose.  This  appendix  provides  pro- 
cedural instructions  for  implementing  Pub. 
U  94-602  provisions  increasing  rates  of  edu- 
cational aaelstance  and  subsistence  allowance, 
and  increasing  maximum  entitlement  under 
38  UJ3.C.,  otoapters  34  and  36  from  36  to  46 
months. 

2  Adjustment  of  «ibsla*«nce  allowaruse 
{Chapter  31)— a.  General.  (1)  ■melnCTease  In 
chapter  81  subsistence  aUowance  provided  by 
Pub.  L.  94-502  wUl  be  effected  automatically 
through  the  computer  and  adjustment 
checks  issued  for  only  those  accounts  in 
running  award  status.  Terminated  accounts 
and  accounts  with  wlthh<dding8  or  appor- 
tionments, sxispended  accounts,  on-farm, 
appi«ntlceshlp  and  other  on-Job  training 
accounts,  and  accounts  with  intervening 
depmdency  changes  cannot  be  adjusted 
aut(»natlcally. 

(2)  Nonadjustment  accounts  will  be  Iden- 
tified for  review  by  a  listing  and  matching 
deck  of  punch  cards  for  each  field  station 
(except  the  ManUa  Regional  Office) .  The  list- 
ing, furnished  in  triplicate  and  in  claim 
number  sequence,  will  contain  the  payee 
number,  stub  name,  dependency  code,  and 
the  reason  for  nonadjustment  (e.g.,  Termi- 
nated; Suspended;  Has  Futures;  Wltliholdlng 
or  Apportioned;  No  Match  In  Table;  No 
Address;  Other). 
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b.  Regional  Office  Review  and  adjustment 
of  awards.  (1)  The  deck  of  cards  furnished 
field  stations  wlU  be  associated  with  the 
appr(H>rlate  R&E  folder,  and  routed  to  the 
Adjudication  Division  for  further  review  and 
award  action  if  in  order.  If  an  R&E  folder 
has  been  transferred  out,  the  corresponding 
card  will  be  immediately  forwarded  to  the 
Adjudication  Officer  at  the  office  having  the 
R&E  folder  for  aw)roprlate  review  and  action. 

(2)  After  reviewing  the  R&E  folder  with 
the  listing,  a  VA  Form  22-1907a,  Authoriza- 
tion of  Subsistence  Allowance  under  Chapter 
31,  Title  38,  U.S.C..  will  be  prepared  if  a  xate 
adjustment  Is  In  order.  In  accordance  with 
existing  procedure  and  the  following: 

(a)  With/ioZding  or  apportionment.  The  In- 
creased subsistence  allowance  will  be 
awarded  to  the  veteran  unless  the  application 
of  VAR  10137  warrants  otherwise. 

(b)  Suspended.  The  rate  adjustment  will 
be  made.  If  In  order,  when  award  action  is 
taken  to  lift  the  suspense. 

(c)  No  match  in  Table  (Apprenticeship 
and  Other  On-Job  Training).  If  the  rate 
of  subsistence  allowance  being  paid  Is  the 
difference  between  the  trainee  wage  and  the 
Journeyman  wage,  no  adjustment  will  be  re- 
quired. 

c.  Notice  to  Veterans.  A  computer-gener- 
ated award  letter  will  not  be  Issued  with  the 
adjustment  check.  However,  veterans  will  be 
notified  of  the  new  subsistence  rates  by 
means  of  an  Insert  to  be  Included  with  each 
adjustment  check  Issued.  This  notice  will 
contain  rate  tables  for  the  various  types  of 
training. 

3.  Adjustment  of  Educational  Allowances 
(Chapters  34  and  35) — a.  General.  The  in- 
crease In  chapters  34  and  35  educational 
allowance  provided  by  Pub.  L.  94-502  wfll  be 
effected  automatically  through  the  oomnuter. 
where  possible,  and  adjustment  cnecks 
Issued.  This  wUl  be  done  for  estabnshed 
awards  by  computer -generation  of  a|  140 
transaction  for  each  account  which  c4n  be 
adjusted,  using  reason  code  37  for  the  first 
applicable  award  line  (existing  or  computer- 
generated)  on  Mrhlch  the  new  rates  are  effec- 
tive. Recycled  awards  for  a  period  which 
spans  the  legislative  effective  date  will  be 
adjusted  by  generating  an  October  1,  1976 
award  line  for  the  new  rates. 

b.  Adjustment  Message.  Generally,  neither 
a  message  nor  a  letter  will  be  generated  for 
those  accounts  automatically  adjusted.  How- 
ever, when  an  award  for  an  ins«-vlce  student 
or^tudent  training  less  than  half  time  Is  ad- 
Justed  (I.e.,  old  rate  was  the  maximum  pay- 
able under  Pub.  L.  93-602  and  total  charges 
support  an  increased  rate  under  the  new 
law),  VA  Form  20-8270a,  Education  Master 
Record — Audit  Wrlteout,  bearing  message 
iXXle  966,  "ADJUSTED  BASED  ON  TOTAL 
CHARGES,"  will  issue  for  drop  filing.  This 
message  will  provide  ready  reference  to  the 
adjusted  monthly  rate  tor  the  award  period 
(or  portion  thereof)  to  facilitate  response  to 
Inquiries,  etc. 

c.  "tfot  Adjusted"  Messages.  A  VA  Form 
20-8270a  will  issue  for  each  account  In  which 
automatic  adjxistment  was  not  possible.  The 
message  codes  and  conditions  for  these  audit 
wrlteouts  are  described  below. 

Message 
code  Legend  and  explantion 

540--.  "Recycled  Award  Purged — Review 
for  AdJ":  Recycled  avrards  for  stu- 
dents, other  than  inservlce  stu- 
dents, training  half  time  or  more 
(Institutional  courses)  will  be  ad- 
justed auKKuatlcally  If  possible.  If 
an  award  cannot  be  adjusted 
in  its  entirety,  it  will  be 
*  purged.  Recycled  awards  for  in- 
service  and  less  than  half-time 
■tVMlents  cannot  be  automatically 
adjusted  and  will  be  purged. 
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TTot  Adjusted— In  Sospense":  Any 
account  In  a  raspended  ■tetus 
for  k  reason  otHar  tlian  code  (P. 
"Intermpted — ^Dellnqueot  certlfl- 
catlon"  win  not  be  adjusted. 

NoTs:  Xany  of  tHese  meoaageft 
will  reflect  no-rate  dates  prior  to 
October  1,  1976,  and  some  will  be 
Issued  for  correspondence  courses. 
Willie  tliese  will  req\ilro  no  legis- 
lative rate  adjustment,  neverthe- 
less they  must  be  carefully  re- 
viewed with  the  claims  or  DEA 
folders,     and     afflrmatlve    action 
must  be  taken  In  each  case  to  clear 
the  suspense. 
•Tilot       Adjiisted— Review       Appor- 
tlonce":    Accounts   In  which  the 
"Dependency  This"  field  does  not 
equal    the    "Depenc^ncy    Total" 
field  cannot  be  automatically  ad- 
Justed. 
-Not  Adjusted— First  APP  Une  Does 
Not  Compute":  Although  the  de- 
pendency  code  tor  a  chapter  84 
veteran  is  not  retained  for  prior 
award  lines.  Increased  rates  can 
nevertheless     be     generated     by 
matching  the  old  rate   (by  type 
training  and  training  time)  to  a 
corresponding  new  rate.  If,  how- 
ever, the  old  rate  does  not  equal  a 
Pub.  U  93-606  or  Pub,  U  93-«0a 
rate,  as  appn^>rlate.  It  will  not  be 
poMlble  to  match  It  to  a  new  ra*" 
nor  to  adjxist  the  retroactive       '' 
automatically. 
•Trtor/Puture  Rate  Not  Adjusted": 
Since  entitlement  charge,  rather 
than  training  time,  la  carried  In 
prior   award   lines   for   deficiency 
eoursa   ("D"  type  hours),  auto- 
matic adjtistment  of  such  "prlora* 
Is  not  appropriate.  Likewise,  since 
the  total  charges  field  Is  not  car- 
ried to  prior  award  lines.  It  Is  not 
possible  to  automatically  adjust  a 
prior  lump-sum  award.  This  mes- 
sage will  Issue  to  either  case.  (Cur- 
rent and/or  future  award  Unes  In 
these  cases,  nevertheless,  will  be 
adjusted    when    possible.)     This 
message  win  also  issue  when  any 
future  rate  cannot  be  matched  to 
a  PL  93-608  or  PL  9S-fl02  rate. 
-Not    ADJ— MUL    Rates    Based    on 
TMal  Charges":  Accounts  for  ti»- 
servlce    students    and    students 
training  less  tlun  half  time  can- 
not lie  automawcally  adjusted  If 
more  than  one  rate  or  enrollment 
•  period  Is  tovolved. 
"Not    Adjusted— Inconsistent    Pay- 
ment  Data":    Automatic   adjust- 
ment is  inappropriate  and  cannot 
be  mftde  for  those  accounts  con- 
taining:   IncooslBtencles  between 
type  of  tr^Anlng.  training  time  and 
cost  (entitlement)  codes;  type  of 
training  I  (Special  Restorative)  or 
X  (tovalld);  or  a  "current"  lump- 
sum   award    terminated    by    O&V 
transaction  (monthly  rate  cannot 
1M    computed    based    upon    total 
charges     not     prorated     t(x     the 
shortened  enrollment  period). 
-Not     Adjusted— New     Rates     Lees 
Than  Current":    New  rate  com- 
puted based  on  total  charges  Is 
less  than  old  rate.  / 

-Hot  Adjusted— Death  "BiMe":  A  Uri- 
jntr^tmA  record  will  not  t>e  auto- 
BiatleaUy  adjusted  U  the  payee  Is 
«saMMd  (aMher  dssth  Indicator  Is 
■M  or  11*  eon  for  termination  Is 


NOTICES 

d.  Jtegrtonal  Office  Review  aiid  AdfuMtment 
of  Avarda.  All  VA  Forms  20-«l70»  Issoed  for 
accounts  which  ooold  not  be  adJOBtad  Kat»- 
matlcaUy  win  l>e  refeired  with  the  approprW 
ate  claims  or  DEA  folders  to  the  AAJtitUaMan 
DlvlsicMi  for  review  and  any  uecuaary  acttoa. 
If  a  rate  adjustment  is  to  order,  ttn  award 
win  be  prepared  ustog  VA  Form  23-1997S. 

e.  Corre»po«d«ntf«  Training.  Slnee  cor- 
respondence course  payment  is  based  solely 
on  the  cost  of  lessons  completed  and  serviced 
by  the  school,  no  adjustment  of  award  rate 
Is  necessary  to  such  cases.  Rather,  the  ad- 
justment required  Is  to  the  entitlement 
charged  based  on  VA  payment  for  lessons 
serviced  on  or  after  October  1,  1976. 

(1)  Program  modifications  have  been  to- 
stalled  to  charge  entitlement  at  the  old  rate 
of  1  month  for  each  $270  paid  If  the  com- 
mencing date  of  the  certification  period  on 
which  payment  is  based  Is  prior  to  October  1, 
197S.  If  the  certificaUon  period  begins  oa  or 
after  October  l,  1976,  entttlement  will  be 
charged  at  the  rate  of  1  month  for  each  $292 
paid. 

(2)  Fortunately,  October  1,  1976  marks  the 
beginning  of  a  new  certification  quarter  for 
correspondence  courses.  Therrfore,  proper  taa.- 
tlUement  charge  ■•111  be  effected  as  a  result 
of  routtoe  processing  of  the  computer-gener- 
ated VA  fysm  23-66688.  Ovtlficatlon  of  Les- 
sons Completed.  Care  mvist  be  taken,  however, 
when  processing  a  35C  transaction  via  other 
than  a  computer-generated  VA  Form  23-6668 
B  to  ensure  that  the  certification  period  does 
not  overUp  legislative  rates.  II  eertiflcation 
must  be  processed  for  lessone  service  both 
before  and  after  October  1.  1976.  su^Mnit  two 
35C  transactions:  The  first,  for  those  lessons 
completed  prior  to  October  1;  the  second,  for 
lewoDs  serviced  on  w  after  October  1.  Trans- 
mittal of  these  transactiona  must  be  con- 
troUed  to  ensure  proper  sequence  processing. 

f.  Legislative  Bate  Coding.  M22-2.  part  IV, 
chapter  4,  paragraphs  4.16c  and  4.19b(13) 
should  be  consulted  regarding  the  necessity 
for  totervening  legislative  reute  change  cod- 
tog.  Such  instructions  must  be  strictly  t<A- 
lowed  when  preparing  awards  for  processing 
after  the  rate  adjustment  to  order  to  avoid 
rejects  and/or  error  message  Issuance. 

Nor*. — Awartls  prepared  on  VA  Form  22- 
1997S  need  hot  contato  coding  for  an  to- 
tervening legislative  rate  change,  provided 
the  award  is  for  a  veteran  or  chapter  36  ellgi- 
ble  person  training  at  half  time  or  greater. 
In  such  case,  the  scan  program  wlU  generate 
the  award  line,  if  appropriate. 

g.  WitTihoUUng  or  Appertkmmait.1b»  ^ 
creased  eduoatlonal  aaslatanm  aBowmBoe  win 
be  awarded  to  the  veteran  unless  thaappllea- 
tlon  at  VAR  14140  warrants  otherwisa.     _ 

h.  Notice  to  Veterans  and  EligtVl*  Ptnoms. 
A  computer-generaeed  award  letter  wfll  not 
be  issued  as  a  result  at  adjustment  process 
tog.  However,  veterans  and  other  ellflble  per- 
sons win  be  notified  at  the  new  educational 
assistance  allowanoe  rates  for  the  various 
types  <a  training  via  a  eheck  toaert  to  be 
Included  with  aU  payments  iaaued  cycle  • 
November. 

4.  45  Months  Entitlement,  a.  Pub.  L.  94- 
602  increases  the  mazlnrara  ortglnal  net  en- 
titlement under  38  TT.S.C.,  tthapUn  84  and  86, 
from  S«  to  45  months.  blsUng  mairter  »c- 
ords  affected  by  this  toorease  wfll  be  atrto- 
matlcaUy  adjusted  through  tiM  eonqreter 
during  cycle  •  November.  At  tb*  saaa  itm^ 
modifloatlons  win  be  Installed  to  cOect  profier 
on-going  systems  original  net  entttlecnsnt 
computation  baaed  on  the  new  46  month's 
nuudmiiiii* 

b.  Matter  record  adfustment.  (1)  An  Aap- 
ter  36  master  records  win  be  autooiaiticany 
adjusted  to  reflect  46  months  original  net 
entitlement,  subject.  oT  comrse,  to  any  »p- 


propriate  reduction  for  prior  VA  training 
under  the  same  or  other  laws. 

t2)  cmaptar  84  master  reoords  on  both  the 
Active  and  Inaettva  Files  wtti  be  antmnatleal- 
ly  adjusted  (subject  to  prior  VA  training  re- 
duction) as  follows: 

(a)  When  service  conststs  of  one  period  of 
18  or  more  months;  or  multiple  periods,  one 
of  which  1b  18  or  more  months  (Additional 
Service  Code  4),  original  net  entltleroents 
will  be  established  as  45  months. 

(b)  In  th'oee  cases  not  covered  abov^  If 
service  consists  of  multiple  i>eTlods  aggre- 
gating 25  or  more  months,  ralgtoal  net  en- 
titlement will  be  extended  beyond  the  previ- 
ous 36  months,  based  on  1  <4  months  of  bene- 
fits for  each  month  of  service. 

c.  OJTy Apprenticeship  adiustment  mes- 
sage. OeneraUy,  due  to  the  vast  potential 
number  of  claimants  affected,  neither  a  com- 
puter-generated letter  nor  adjustment  mes- 
sage will  be  Issued  as  a  result  of  the  one- 
time entitlement  conversion.  However,  to  the 
case  of  certain  adjusted  OJT/ Apprenticeship 
aoco\mts.  a  VA  Form  aO-82TOa  bearing  m<«- 
BSge  code  982,  "46  UO  ADJ-HBVIBW  FOB 
AWD  EXT  (OJT/ APP)."  WlU  be  generated 
and'  sent  to  the  regional  office  of  record 
(routing  to  Adjudication)  for  review. 

(1)  982  messages  wU  be  generated  for  each 
adjusted  account  to  which  current  type 
training  is  O  or  SL;  original  net  entitlement 
(prior  to  adjustment)  is  exhausted;  and  the 
last  no-rato  date  of  record  is  on  or  after 
October  1,  1978. 

(2)  It  is  most  probable  that  benefits  were 
or  will  be  terminated  to  many  of  ;the  cases 
selected  for  the  982  message  based  solely  on 
exhaustion  of  entitlement:  that  sulBclent, 
cxirrent  evidence  is  already  of  record  ^P*"^ 
which  payment  may  be  authorised  b^ond 
the  exlsttog  termination  date.  Therefore, 
rather  than  requiring  the  claimant  to  tol- 
tlate  request  for  receipt  of  the  additional 
training  allowance  permitted  by  hla  or  her 
new  original  net  enttUament  »  is  botb  fea- 
sible end  appropnata  tba*  tha  VA  take  to- 
dependent  action  to  eatend  benefits  to  these 
cases.  Accordtogly,  the  AdJiidlcatlOB  Division 
must  review  each  983  msasaga  lasoed  and,  if 
i4>propriato,  autboalBe  an  ammded  award 
extendtog  training  aDowanee  from  tha  exist- 
ing no-rate  date  to  either  the  certified  ending 
date  of  the  course,  the  date  on  which  new 
original  net  entitlement  will  be  exhausted,  or 
the  delimiting  date,  whichever  is  earliest. 

d.  On-Ootng  frysteau  COas^irtsffcm.  (1) 
Effective  cycle  1  Nmamhiw  parmaaant  modl- 
iloatiooB  to  the  original  Bet  aMtmameatt  eoia 
potatloQ  program  wm  ba  taatallad.  making 
such  eouputatkn  eemsi  stent  wlKb  tha  aaw 
law  entitlement  provMoBa.  Tha  iliangsrt  pro- 
gram wm  establWi  46  months  entHlament 
(subject  to  iwlor  VA  tratotag)  for  aM  chapter 
96  eligible  peraims;  all  eligible  persons  under 
-chapter  84  who  served  on  active  duty  for  a 
period  at  at  least  18  oonUnuous  months. 
Original  net  entltUsnent  for  other  chapter 
84  eligible  persona  will  ba  comp<itert  on  the 
baaia  at  one  and  one  half  montliaantltleiaent 
for  each  isonth  of  service,  up  to  tha  maxi- 
mum 46  montJis. 

(2)  Maximum  (46  moatlts)  entitlement 
BOW  requlfva  altber  16  oontlnuows  months 
or  mora  eradltaWa  acttva  dwty  aervloe.  or 
muttlpla  aervloa  periods  aggfagating  at  least 
80  montba  eradttabla  asavlea  (86  «  l.»=«6). 
Tbientaro,  to  mtmmi-^  anpropirtMa  ajateaaa 
oompntatkm  wlien  mnlt^da  aarvlea  perloda 
aggregate  lea  than  SO  moBfttia.  bat  ana  period 
ftTTwmr  of  at  laaat  18  emittowwa  fwtlia. 
p^L^\tinmmi  Sarvlea  Coda  4  mgasi  ba  tapsvt^  If 
tttto  la  nut  June,  eitl Hlsiliaiil  will  ba' 
oosly  computad  a*  1^6 
eradttabla  aarvlea  aard 
amxlmum  OKtttlement  being 


(Vaimj—TM  "18-34  liOB"  todlcator  on  VA 

Form  32-19978  will  continue  to  be  used  for 

toptxt  tit  Additional  Service  Code  4.  Upon 

^       *i^Kt  form  replenishment,  the  legend  for  this 

L       indicator   field   will   be   changed   to   "18-29 

MOS." 

Boras  H.  WnaoM, 
Chief  Benefits  JHreetor. 

(DVB  CircT^w  20-76-841 

Appendix  C. — Period  or  OpnukxioN  of  a 
OotTBSB — ^Two-Ykab  BTn.a 

1.  Purpose.  This  Appen&lx  provides  de- 
tailed Instructions  and  procedures  for  imple- 
menting those  provisions  of  Pub.  L.  94-602 
pertaining  to  the  two-year  rule. 

General.  Pub.  L.  94-502  amends  38  VS.C 
1789  br  excepting  certain  courses  from  the 
two-yeir  rule  and  by  applying  the  rule  to 
courses  offered  by  certain  branches  and  ex- 
tensions previously  excluded.  These  pro- 
visions are  effective  December  1,  1976. 

8.  Kew  Exception.  In  addition  to  the  five 
exceptions  to  the  two-year  rule  listed  under 
S8V3.C.  1789(b)  and  VAR  14251(A),  a  course 
offered  by  an  institution  under  contract  with 
DOD  (Department  of  Defense)  is  also  ex- 
cepted: Provided,  The  f (blowing  three  condi- 
tions are  met:  First,  the  course  la  given  on. 
or  immediately  adjacent  to.  a  military  base; 
teeomd,  tha  coarse  is  available  only  to  active 
duty  military  personnel  and/or  their  depend- 
ents; and  third,  the  course  Is  approved  by 
the  SAA  (State  approving  agency)  in  the 
state  where  the  base  is  located  or.  for  degree 
courses  offered  overseas,  by  the  SAA  of  Juris- 
diction over  the  parent  institution.  If  the 
first  or  second  condition  is  not  met.  the 
course  must  be  offered  conttouously  for  two 
years  before  enrollments  may  be  accepted.  If 
tha  third  condition  Is  not  met,  the  oourae 
cannot  be  approved  by  any  other  SAA.  staoe 
aU  branches  and  extensions  fall  under  the 
Jurisdiction  of  the  SAA  to  the  state  where 
they  are  located. 

a.  Tha  term  "Immedlattfy  adjacent"  to  a 
mlUtary  base  refers  to  faculties  that  are 
clearly  neighboring  or  to  close  proximity  to 
the  base  so  that  It  is  easily  accessible  to 
active  duty  personneL  The  location  must  be 
such  that  effective  supervision  by  the  mili- 
tary authorities  is  poasible.  Presumably,  such 
facilities  have  been  estabUshad  off  base  be- 
cause o6a  lack  of  onbaae  facilities. 

b.  For  a  course  offered  by  a  branch  or  ^- 
tenslon  to  be  approved  by  the  SAA.  the 
liranch  or  extension  must  naeet  the  following 
administrative  criteria: 

(1)  Maintein  sufilelent  records  and.  files  for 
VA  purposes  pwtalnlng  to  studento  enrolled 
tUsrato; 

(2)  Designate  a  named  certifying  oflk'Jal; 

(3)  Have  the  administrative  capability  to 
fumlah  all  reporte  and  certifications  to  tSie 
VA  without  resort  to  Uie  parent  school;  and. 

(4)  llaintam  a  local  mailing  address. 
Nor. — In  this  regard.  It  is  important  to 

distinguish  between  additional  facilities  and 
branches  and  extensions.  See  M32-3.  part  VI, 
chapter  4,  paragraph  4.02c,  and  PO  21-1  sec- 
tion M-26.  for  clarification  of  this  dlsttoctlon. 

4.  New  Courses  Affected,  a.  A  course  to  op- 
eration for  less  than  two  years  shall  not  be 
approved  when  offered  by  a  branch  or  exten- 
sion of  the  following  institutions: 

(1)  Public  or  tax -supported  Institutions 
where  the  branch  or  extension  is  located  out- 
slds  of  the  area  of  tha  taxing  Jurisdiction 
which  provides  summrt  to  the  parent  Insti- 
tution; or 

(Tf  Proprietary  Institutions  (i»ofit  or  non- 
profit)^ where  the  branch  or  extanslon  Is  lo- 
cated beyond  the  normal  eoaamuUng  dls- 
tanoe  of  the  mato  campus. 

Movm.— -Normal  oemmatlng  distanoa"  U 
totarprsCed  to  mean  wtthln  ttia  mma  geaaral 
looallty  ftom  which  tha  mato  campus  drawa 


NOnCES 

students.  Nennal  eoaunutlng  dlstsnre  may 
vary  with  each  instttatton  dagwnrting  on  vart- 
ouB  tactora,  such  as  the  geography  oC  the  area 
and  tha  proaimlty  at  atmilar  lastltutlona.  No 
firm  guld^ine  spedfylag  exact  mileage  can 
be  established,  although  a  location  more  than 
30  mllee  (48  kllomet«s>  awi^  from  tha  mato 
campus  would  ordlnarDy  be  considered  be- 
yond the  noimal  commuting  dlwtenra 

b.  The  two^yt^r  w<e  appUea  to  tha  courass 
listed  above,  with  dnlar  tha  following  two 
exceptions: 

(1)  A  PBEP  or  SAED  (^Mclal  Assistance 
for  the  Educationally  Disadvantaged) 
course  offered  by  a  branch  OA,  extension  at^ . 
proprietary  nonprofit  Institution  to  ope^ 
tion  tor  more  than  two  years,  or  a  pubUcW 
other  tax -supported  institution,  eywx  though 
the  branch  or  extension  ia  located  beyond 
the  normal  conunutlng  distance  of  the  main 
campus  or  area  of  taxing  Jurisdiction. 

(2)  A  course  offered  by  a  branch  or  exten- 
sion of  an  Institution  xinder  contract  with 
DOD  as  specified  to  paragraph  3  above. 

6.  Identification  of  Nets  Courses  Affected. 
a.  The  liaison  repreeentotlve  wlU  request 
trtan  all  the  schools  wlthto  the  Jurisdiction  of 
the  regional  office  a  list  of  each  school's 
branches  and  extensions.  The  list  should  to- 
clude  the  names  and  addresses  of  all  branches 
and  extensions  (to  state  and  out  of  state) 
and  the  courses  or  curricula  offered  at  each. 
The  school  will  also  be  asked  to  certify  to  the 
period  of  operation  of  each  course  or  curricu- 
lum at  each  location.  The  following  certifica- 
tion should  be  used:  , 

"It  is  hereby  certified  that  the  course  (or 

curriculum).    • 

(Name  of  course) 
has     been     to     continuous     operation     at 

from 

(Name  of  branch)  (Date) 

to  the  present  tocluslve  of  reasonable  vaca- 
tion ai*l  hoUday  periods." 

b.  Courses  offered  by  a  branch  or  exten- 
sion located  on  a  military  Installation  must 
now  be  approved  by  the  SAA  to  the  state 
where  the  branch  or  extension  Is  located 
rather  than  to  the  state  where  the  parent 
institution  Is  located.  Enrollments  In  courses 
offered  at  such  branches  may  continue  If,  to 
addition  to  the  certification  required  above, 
the  school  certifies  that  application  for  ap- 
proval was  made  to*  the  local  SAA  on  or  be- 
fore December  1,  1976.  If  such  a  branch  or 
extension  does  not  meet  the  two-year  re- 
quirement, certification  to  the  followtag  will 
be  acceptable  pending  approval  by  the  local 
SAA: 

(1)  The  course  is  given  on,  or  immediately 
adjacent  to,  a  military  base,  and 

(2)  The  coiuse  la  available  only  to  active 
duty  military  personnel  and/or  their  de- 
I>endente. 

c.  The  schools  should  submit  their  liste 
and  certifications  before  Decemlier  1,  1976; 
otherwise,  no  new  enrollments  will  be  proc- 
essed for  payment  of  benefite. 

d.  The  schools  wtU  also  be  advised  that, 
effective  Immediately,  the  name  and  address 
of  the  branch  or  extension  must  be  shown  on 
all  enrollment  eertlfleatlons.  If  tha  enroll- 
ment Is  at  the  mato  campus,  that  fact  must 
s^pear  on  the  enrollment  certification. 

6.  Referral  to  the  SAA.  a.  The  liaison  rep- 
resentetlve  will  screeh  the  lists  of  branches 
and  extensions  as  they  are  received  from  the 
schools.  Itt^state  branches  and  extensions 
which  may  offer  courses  that  must  now  meet 
the  two-ye4r  requirement  (as  ontUnad  ta 
par.  4  above)  will  be  referred  to  the  SAA  for 
verification  of  the  schools'  certifications^  For 
out-of-stete  branches  (tocluding  thoee  on 
mUltary  instellations) ,  the  infermatlon  win 
be  forwarded  to  the  regional  oOoa  whore  tha 
branch  or  extension  is  located  for  r«f ami  ta 
the  SAA  with  Jurtadictton  over  tha  branoh 
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location  for  approval  or  disapproval  action. 

b.  Whara  out-of-atate  branches  or  exten- 
sions are  amiDantared  that  wcia  not  previ- 
ously faltntl^ri  tha  foUowlng  actions  wiU 
also  be  takan  (as  outlined  prevlotialy  to  DVB 
Circular  30-75-03,  reectoded  July  1.   1976): 

(1)  All  toformation  on  the  out-of-stete 
branch  or  extension  (tocluding  those  on 
military  InstaUattons)  will  be  forwarded  to 
the  responsible  liaison  activity  with  Jurisdic- 
tion over  the  area  where  the  branch  is  lo- 
cated to  order  to  request  a  new  i4>proval 
from  the  SAA. 

(2)-  The  SAA  will  tolttate  approval  action 
and  notify  the  Hatoon  representetive  at  the 
new  office  of  Jurisdiction  of  all  subsequent 
i4>provals  and  denials.  The  SAA  should  pro- 
vide the  names  and  file  numbers  of  all  VA 
education  beneficiaries  currentiy  enrolled,  if 
obtainable  from  the  branch  or  extension, 

(3)  If  a  course  Is  approved,  the  liaison  rap- 
resentaUve  will  process  the  approval  ma- 
terial and  establish  a  ne'v  facility  code  for 
the  branch  or  extension.  The  list  of  names 
and  file  numbers  will  be  forwarded  to  the 
origtoal  regional  office  of  Jurisdiction  for 
transfer  of  folders.  ITpon  transfer,  an  02V 
correction  to  establish  the  new  fhcUlty  code 
must  be  toput  to  each  master  record  by  the 
Adjudication  activity  to  tha  receiving  station. 

(4)  U  a  oourae  approval  is  dMiled  for  rea- 
son (s)  other  than  the  two-year  rule,  running , 
awards  will  be  termtoated  to  acooidanoa 
with  VAR  14135 (J)  at  the  original  offlqe  of 
Jurladiction.  (See  par.  8b.)  Cases  that  are 
terminated  wlU  not  be  transferred. 

7.  SAA  Action,  a.  The  appropriate  SAA  will 
be  advised  as  to  the  date  schools  certified  as 
the  beglnntog  date  of  each  oourae  for  the 
purpose  of  meeting  the  two-year  require- 
ment at  each  branch  or  extension.  Tha  SAA 
will  be  requested  to  verify  if  the  two-year 
period  of  operation  is  mat  or  If  one  of  tha 
two  exceptions  to  paragraph  4b  applies.  The 
approval  Aouki  then  be  amandad  to  show 
the  basis  for  eonttoued  approval  or.  if  ap- 
propriate, denial  action  shruld  be  takan. 

b.  The  SAA  WlU  notify  the  liaiacm  rispre- 
sentetive  of  the  continued  approval  or  denial 
action  for  each  course. 

8.  Regtomal  Office  Control,  a.  Tha  liaison 
representetive  wlU  matotato  a  control  on  aU 
courses  referred  to  the  SAA  to  ensure  ttist 
notification  at  eonttnaed  appvoval  or  denial 
is  received. 

b.  If  a  course  approval  Is  denied  because 
the  two-year  requirement  Is  not  met,  the 
approval  for  that-~oourae  artU  ba  withdrawn 
and  all  awards  for  new  enroUmente  on  or 
after  December  1,  1976  will  be  terminated 
retroactively  to  that  date.  School  llablUty  ft>r 
the  resiilting  overpaynaente  Should  be  con- 
sidered under  existing  proaedUies  on  the 
basis  of  false  ueitlllcatlon.  If  the  school  cer- 
tified erroneously  to  the  period  of  operation. 

9.  Enrollments.  No  new  enrollmente  in  a 
course  at  a  branch  or  extension  location  with 
an  effective  date  on  or  after  December  I, 
1976,  may  be  approved  if  the  school's  certifi- 
cations are  not  received  or  if  the  two-year 
requirement  is  not  met.  Studente  enrolled 
to  and  pursuing  the  course  befove  thaf  date 
will  be  permitted  to  complete  their  program 
provided  they  remato  continuously  enroUed.  , 
A  break  to  enrollment  due  to  extenuattog 
circumstances,  such  as  serious  lltoess.  wlU 
not  be  considered  an  toterruption  to  the 
student's  program.  Studnita  attendtog  a 
school  operated  on  a  term  basis  wlU  not  ba 
required  to  attend  the  summer  term  to  ba 
considered  oonttouously  anroUed.  If  i4>|>roval 

of  a  course  is  denied  or  withdrawn  for  a 
reason  other  than  the  two-year  rule,  an 
awards  must  be  tenninatad  to  acoonlanoa 
wlthVAB141S8(J). 

10.  FoUotfup  Metigmt.  On  rouUna  AAA  an- 
parvlsory  vMta  and  station  ooapllaaoa  > 
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veys.  achool  records  wlU  be  reviewed  to  verUy 
the  certlflcatlona  made  In  aooaNUiice  with 
this  appendix.  If  the  oertlfleatloiis  ere  found 
to  have  been  false  or  errmieoua.  tennlnatloii 
action  will  l>e  taken  and  school  Uabfttty  ocm- 
Bldered  In  accordance  with  paragraph  8b. 

Rxrms  H.  Wn.soH, 
Chief  BenefiU  Director. 

(DVB  Circular  20-7ft-«41 

Appkndu  O— PaoRXBinoM  or  Absignmzmt  or 
BDtrcAnoNAi.  Bsmcrrr  Patmk«t8  (Fub.  L. 
04-602) 


1.  Purpose.  This  appendix  provides  Instruc- 
tions for  implementing  the  provision  of  Pub. 
L.  94-602  which  prohibits  the  assignment  of 
educational  benefit  payments. 

2.  General.  Pub.  L.  04-603  amends  88  U.S.C. 
8101(a)  effective  IJecember  1,  1078,  to  pro- 
hibit the  assignment  of  eduoatlonfel  asslatt- 
ance  checks  ttirough  the  practice  of  a  payee 
designating  the  address  of  an  attorney-in- 
fact  (a  school  or  school  representative  in  this 
context)  as  the  payee's  maUlng  address,  and 
also  executing  a  power  of  attorney  authoriz- 
ing the  attpmey-ln-fact  to  negotiate  Vet- 
erans Administration  educational  benefit 
checks.  No  school  may  have  authority  to 
negotiate  VA  educaUonal  benefit  checks  or 

1  direct  or  indirect  access  to  the  proceeds  of 
such  checks  through  devices  such  as  port 
office  box  addresses  or  sales  offices  of  the 
school  which  serve  as  students'  maUIng  ad- 
dreoes,  or  bank  acooimts  Jointly  held  with 
payees  to  which  benefit  checks  are  matted. 
An  educational  benefit  checks  must  be  nego- 
tiated by  the  veteran  or  eligible  person. 

a.  All  ooneepondencc  schools  must  be  In- 
formed that  no  enrollments  or  reenroHments 
will  bo  processed  on  or  after  December  1. 
1978,  which  show  the  school's  address,  or  a 
poet  office  box  or  sales  office  address  of  the 
school  as  the  student's  maUIng  address,  since 
It  is  obvious  that  the  student  cannot  be 
present  at  the  school  to  receive  checks.  Such 
enrollment  certifications  wUl  be  returned  to 
the  student  at  the  school  address  and  no 
further  action  taken  until  a  home  address  la 
provided  for  the  student.  All  correspondence 
•ehools  wUl  also  be  notlfi^  that  If  a  schocA 
address  is  shown  as  the  student's  mailing 
address  on  any  currently  nmning  awards, 
the  school  must  submit  a  certification  that 
effective  December  T,  .1976,  they  will  not 
Mseept  a  power  of  attorney  to  cash  VA  educa- 
tional benefit  checks,  and  they  wlU  not  exer- 
cise check-negotiating  authority  under  any 
power  of  attorney  previously  accepted. 

b  All  'schools,  other  than  correspondence 
schools,  wUl  bo  Informed  that  no  enrollments 
or  reenrollments  using  the  school's  address 
or  a  post  office  box  or  sales  office  address  of 
■the  waiool  as  the  student's  address  wlU  be 
processed  on  or  after  December  1.  1976,  unless 
the  schoor  certifies  that  It  holds  no  power  of 
Attorney  to  negotiate  VA  benefit  checks  and 
It  does  not  have  direct  or  indirect  access  to 
«hrf  proceeds  of  such  checks  other  than  by 
direct  payment  by  the  payee  thereof. 

(1)  Each  certification  must  be  worded  as 
foUows  and  rigned  by  the  appropriate  s<*ool 
certUylng  official:  "This  Is  to  certUy  that. 
In  accordance  with  Title  38  U.S.C.  8101(a). 
{Name  of  School)  holds  no  power  of  attorney 

•  agreementa  authorizing  the  school  to  nego- 
tiate VA  educational  assistance  checks,  and 
neither  {Same  of  School)  nor  any  of  Its  rep- 
resentatives has  direct  or  tadtrect  access  to 
the  proceeds  of  any  such  checks  other  than 
direct  payment  by  the  paye#  thereof." 

(2)  As  these  certifications  are  received  they 
will  be  made  part  of  the  respective  schools' 
approvaJ  folders  and  the  liaison  representa- 
tive will  notify  the  Finance  and  Adjudication 
EttviMons  that  the  power  of  attorney  require- 
ments of  ■the  law  have  l)een  met,  and  enroll - 
meuts,  weniolUnente,  and  certifications  of 
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attendance  or  leosons  completed  may  be  proc- 
eaaed  Aowlng  a  acliool  addrew. 

(8)  In  oases .  (other  ttian  oorrespcMidenee 
awaids)  processed  after  NoTember  80.  1076, 
In  which  the  sdiool's  address  Is  sbown  as  the 
payee's  mailing  address,  and  the  sohod  has 
not  submitted  the  required  certification  re- 
garding power  of  attmney  arrangements,  de- 
velopment vrfll  be  necessary  before  processing 
any  enrollmants,  reenrollmrats.  or  adjust- 
ments to  running  awards. 

Notk:  No  special  review  will  be  made  to 
identify  running  awards  with  a  school  ad- 
dress. However,  when  these  cases  are  en- 
countered during  noVmal  claims  processing 
and  the  schoor  has  not  submitted  the  re- 
quired certification,  the  award  will  be  sus- 
pended and  development  undertaken. 

(a)  The  claimant  will  be  informed  of  the 
provisions  of  the  law  and  requested  to  fur- 
nish either  a  current  home  mailing  address 
or  a  signed  statement  that  he  or 'she  has 
not  executed  a  power  ot  attorney  authoriz- 
ing the  school  to  negotiate  VA  educational 
assistance  checks  and  no  arrangements  have 
been  made  to  provide  the  school  or  its  rep- 
resentative direct  or  indirect  access  to  the 
proceeds  of  such  checks  other  than  by  direct 
payment  by  the  payee  thereof.  The  claimant 
will  also  be  Informed  that  no  further  action 
can  be  taken  until  the  requested  Infcvmatlon 
Is  furnished. 

(b)  Similar  development  mint  be  under- 
taken If  the  claimant  Indicates  a  post  office 
box  or  l>ank  address  as  his  or  her  mailing 
address  and  the  school  has  not  submitted 
the  required  certification.  TTie  VA  will  not 
require  an  actual  home  address  in  these 
cases,  but  the  signed  certification  pro^vlded 
award  action  can  be  processed. 

8.  It  must  be  made  clear  to  schools  that 
compliance  with  this  provision  at  the  law 
will  be  checked  diirlng  future  compliance 
surveys.  Spot  checks  may  also  be  made  to 
verify  the  signatures  on  negotiated  ^ecks. 
If  it  is  found  that  a  school  held  a  power  of 
attorney  and  negotiated  VA  checks  or  other- 
wise had  access  to  the  proceeds  of  such 
Checks  other  than  by  direct  payment  by  the 
payee  thweof  after  having  certified  that  It 
did  not,  payments  (for  those  beneficlartea 
Involved)  for  uttendance  at  the  school  and 
further  enrc^ments  In  l^e  school  will  be 
suspended  under  VAR  14134  and  the  matter 
will  be  referred  to  the  Station  Commlttss 
on  Educational  Allowances  to  consider  with- 
drawal of  the  school's  approval.  In  addition, 
overpayments  may  be  established  and  school 
UabUtty  assessed  on  the  basis  of  false  cer- 
Ufioations. 

Rnrvs  H.  Wasoi*, 
Chief  Benefits  Director. 


[DVB  Clrc\ilar  20-76-841 
AypxMwx  fe — ^EDxrcATioir  Loaks 

NOVXMBZS  16,  1076. 

1.  Purpose.  Ihls  appendix  provides  in- 
structions for  Implementing  the  provision 
of  Pub.  -L.  04-603  which  increased  the  edu- 
cation loan  amount  effective  October  1,  1976. 

2.  General.  Pub.  L.  04-602  mcreased  the 
amount  a  veteran  or  eligible  person  may  bor- 
row not  to  exceed  $292  multiplied  by  the 
months  of  remaining  entitlement  at  the  be- 
ginning of  the  academic  year  or  other  period 
to  which  the  loan  is  to  apply.  The  loan 
amoiint  may  not  exqeed  $1,600  In  any  one 
regular  academic  yearV 

a.  Implementation.  The  following  instruc- 
tions apply: 

<L  The  loan  amount  will  be  rounded  to  the 
nearest  $10  amount:  e.g..  If  the  approved 
loan  amount  Is  $406,  this  amount  will  be 
rounded  to  $800.  Additionally,  loan  amounts 
are  subject  to  th/foUowlng  limltaUons: 


(1)  Courses  organised  on  •  t«rm  iMyris. 

Period:  Mmitmum 

AicMulsmlo  year» tLBOO 

Bemsster    f^ 

Quarter  or  summer  sesston* <600 

Aoademlo  year  plus  summer  ses- 
sion     — 2,000 

f  Semester  plus  summer  session —     1. 350 
Quarter  plus  siunmer  sesston — .    1>  000 

>  "Academic  yecf '  means  the  0-month  pe- 
riod, usually  from  August  or  September  to 
JtMj  or  Jdne,  which  Includes  generaUy  two 
Bemesters  or  three  quarters. 

•  "Sximmer  session"  means  a  designated 
summer  term  of  at  least  10  weeks'  duration. 

(3)  Courses  not  organised  on  a  term  basis. 

Length  of  course  (moe)-  Maximum 

.-  loan 

I 

6  through  8 •J*222 

ta":::!!!.":::::::::::::::::::  i^ 

b  The  interest  rate  Is  changed  to  7  p«r- 
ceit  For  all  loans  paid  since  October  1. 
19 19  the  borrower  wiU  be  notified  In  writing 
thkt  the  Interest  rate  of  8  percent  t^^om 
on  the  promissory  note  (VA  Form  33-8730)  ' 
Is  changed  to  7  percent.  Copies  of  this  letter 
will  be  filed  vrtth  the  original  promissory 
note  in  the  Finance  acttvlty  and  with  the 
copy  In  the  claims  or  DKA  folder. 

c.  If  a  k«n  request  Is  being  considered  and 
the  promissory  note  has  not  yet  l>een  re- 
leased the  mft'^ '■"""'  loan  amount  (item  7, 
VA  Form  33-8727,  Education  Loan  Work- 
sheet) wUl  be  adjusted.  If  appropriate,  based 
on  the  new  Increased  maximum  aUowable. 
In  addition,  the  amount  entered  In  the  ap- 
proved loan  amount  (item  8,  VA  Form  23- 
8737)  may  be  more  than  that  requested  by 
the  applicant.  The  promissory  note  will 
be  completed  refiectlng  loaa  amount  as 
approved. 

d.  If  the  promissory  note  has  been  re- 
leased but  has  not  yet  been  returned,  the 
following  procedures  will  control.  XTpon  the 
retxim  of  the  promissory  note,  the  Finance 
activity  vrtll  process  the  promissory  note  for 
payment.  In  addlUon.  If  the  original  loan 
amount  was  the  old  maximum  for  the  period 
Involved  (see  M23-3,  pt.  IV,  ch.  14,  par. 
14.04),  the  Finance  acUvlty  wlU  refer  the 
case  to  the  Adjudication  Division  for  a  re- 
consideration of  the  locm  amount.  If  It  Is 
determined,  based  on  evidence  of  record,  that 
an  additional  amount  is  payable,  a  promis- 
sory note  will  be  sent  to  the  ctalmant  show- 
ing only  the  additional  amount  and  an  ex- 
planation of  the  reconsideration  \mder 
Pub.  L.  04-603. 

e.  The  following  considerations  will  be 
given  to  loans  paid  since  October  1.  1976,  but 
prior  to  receiving  theee  instructions.  If  the 
veteran  or  eligible  person  sneclfically  re- 
quests In  writing  that  consideration  for  a 
higher  l0€m  amount  be  given  now.  such  re- 
quests will  be  reconsidered  based  on  evi- 
dence of  record  only  If  the  original  loan 
amoTint  was  the  maximum  for  the  period 
Involved.  If  the  reconsideration  results  In  a 
favorable|declBlon.  a  new  promissory  note  for 
only  the  additional  amount  will  be  sent  to 
the  claimant  for  completion  before  the  addi- 
tional amount  can  be  paid.  No  general  review 
of  cases  in  these  circumstances  will  be  made, 
nor  wUl  solicitation  be  made  when  cases  are 
discovered  in  routine  processing. 

f .  For  education  loans  paid  before  Octo- 
ber 1,  1976.  m  which  the  period  of  time  the 
loan  was  based  ends  before  October  1,  1976, 
no  reconsideration  for  an  increased  loan 
amount  may  be  made.  For  those  loans  paid 
before  October  1,  1978,  In  which  the  period 
of  time  the  loan  was  based  ends  October  1, 
1976  or  later,  reconsideration  of  the  loan 
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amount  may  be  made  only  when  requested 
In  writing  by  the  veteran  or  dlglMe  person. 
Such  requests  'wiU  be  reconsidered  based  on 
evidence  of  record  only  If  the  original  loan 
amount  was  the  maximum  for  the  period 
Involved.  When  the  reconsideration  results  In 
a  favorable  decision,  a  new  promissory  note 
for  only  the  additional  amount  to  be  paid 
will  be  sent  to  the  clalntant  for  completion. 
This  may  resiilt  In  two  notes,  each  with  dif- 
ferent Interest  rates  and  possibly  different 
amounts  for  the  same  period;  however,  this 
is  apprc^riate. 

4.  Until  modifications  can  be  made  to  VA 
Forms  22-8726,  Application  for  Education 
Loan,  and  33-8727,  these  forms  will  be  modi- 
fled  by  hand  before  they  are  sent  to  a 
claimant  (22-8726)  or  when  lued  in  loan 
processing  (22-8727).  For  VA  Form  22-8726, 
items  IC  and  4  of  the  instruction  sheet  must 
be  modified.  For  VA  Form  22-8727,  Items  7C 
and  7D  must  be  modified. 

RuruB  H.  Wilson, 
Chief  Benefits  Director. 

(DVB  Circular  20-76-84  J 

APFEironc     F — PtTB.     L.     04-603     Pbovisioms 

AFTXCTING   CHAPTXX  31    PSOCKAIC 

NOVEMBEK     16,     1976. 

1.  Purpose.  This  appendix  provides  Instruc- 
tions for  implementing  those  provisions  of 
PL  94-602  pertaining  to  the  extension  of 
eligibility  for  seriously  disabled  veterans  and 
chapter  31  training  in  Federal  agencies. 

3.  extension  of  eligibility  for  seriously  dis- 
abled veterans.  Title  38,  U.S.C,  section  1503 
(c) .  was  amended  by  Pub.  L.  94-602,  effective 
October  15,  1976,  by  striking  out  "but  not 
beyond  ten  years  after  such  termination  date, 
or  June  30,  1975,  whichever  date  Is  the  later" 
and  inserting  in  lieu  thereof  "when  such  ac- 
tion is  determined  by  the  Administrator  to 
be  necessary  for  such  veteran  based  upon 
such  veteran's  disability  and  need  for  voca- 
tional rehabilitation".  This  means  that 
veterans  who  are  seriously  disabled  as  a  re- 
stUt  of  disability  incurred  in  service  on  or 
after  September  16,  1940,  and  who  are  found 
to  be  In  need  of  training  to  overcome  the 
handicap  of  such  disability  may  be  provided 
the  training  necessary  to  accomplish  voca- 
tional rehabilitation  in  a  suitable  occupation 
(M23-1,  pt.  I.  ch.  5,  pars.  5.01  and  5.02,  and 
VAR  10701)  after  the  termination  date  that 
would  be  applicable  If  the  veteran  were  not 
seriously  disabled,  regardless  of  how  much 
time  has  elapsed  since  that  termination  date. 

a.  Identlfping  veterans  affected  by  the  ex- 
tensttm.  Bach  station  will  make  every  eiB<xX 
practicable  to  identify  those  seriously  dis- 
abled veterans  who  have  been  precluded  or 
discontinued  from  chapter  31  training  be- 
ca\ise  of  the  previously  applicable  limit  to 
extension  because  ot  serious  disability. 
Oroups  to  be  Identified  Include: 

(1)  Those  seriously  disabled  veterans  cur- 
rently In  training  whose  extended  termina- 
tloii  date  WiU  arrive  before  training  is 
completed. 

(2)  Those  seriously  disabled  veterans  dls- 
conttaued  from  chapter  31  training  as  of 
June  30,  1975  or  subsequent  to  that  date  be- 
cause their  extended  termination  date  had 
been  reached. 

(3)  Tho^  veterans  rated  SO  percent  or 
more  who  applied  for  diapter  81  training 
after  March  31,  1975,  who  were  disallowed 
because  the  extended  tersalnatlon  date  under 
VAR  10041(F)  was  past  or  thers  was  insnfll- 
ctent  time  remaining  before  such  date  to 
provide  at  toast  8  months'  training  benefits. 

b.  Ifotifytng  Vetenau.  Veterans  so  Identi- 
fied will  be  contacted  and  Informed  of  the 
change  in  the  law  and  those  who  desire  con- 
sideration for  further  Veterans  Administra- 
tion training  will  be  scheduled  for  counseling 


and  provided  benefits  as  warranted.  If  the 
veteran  Is  In  training  under  the  State- 
Fadoral  rehabilitation  program,  plans  for  VA 
traimng  should  be  coordinated  with  the 
State  vocational  rehabilitation  counselor. 

c.  Basic  considerations.  It  Is  relevant  to 
caU  attention  to  the  fact  that  the  veterans 
to  whom  the  change  in  the  law  applied  In- 
clude some  veterans  who  are  at  a  stage  of 
life  where  there  may  be  limited  pcQspect  of 
restoring  employability  through  trahiing.  In 
each  case,  it  is  essential  to  consider  whether 
there  is  basis  for  reasonable  expectati<m  that 
the  provision  of  vocational  rehabilitation 
training  will,  in  fact,  restore  employability 
since  it  Is  only  for  such  purpose  that  voca- 
tional rehabilitation  training  may  be  au- 
thorised, cntle  38,  UjS.C,  sec.  1601,  and  VAR 
10701(C)) 

d.  Referral  to  CdcR  by  adjudication.  Voca- 
tional rehabilitation  applications  received 
from  veterans  with  30  percent  or  higher  dis- 
ability compensation  rating  will  now  be  re- 
ferred by  Adjudication  to  C*R,  If  otheirwlse 
eligible,  regardless  of  termination  date. 

3.  Chapter  31  Training  in  Federal  Agencies. 
Procedures  for  providing  unpaid  training  or 
wcM-k  experience  in  Federal  agencies  as  a  part 
or  all  of  a  veteran's  program  of  vocational 
rehabilitation  are  in  process  of  development 
with  the  Civil  Service  Commission  and  will 
be  provided,  stations  as  soon  as  possible. 

Rtrros  H-.  Wn.soN, 
Chief  Benefits  Director. 

{DVB  ClrcvUar  20-76-841 

Appendix  O — TxaiiiNATiON  or  Chaptxs  34 
PREP  (PL  04-502) 

NOVXMBKK  17,  1978. 

1.  Purpose.  ITiis  appendix  provides  instruc- 
tions for  implementing  the  Pub.  L.  04-503 
provision  terminating  chapter  34  eligibility 
for  course  pursuit  under  J>REP  (Predlscharge 
Education  Program). 

2.  GcTieral.  a.  Pub.  L.  04-503  amends  38 
UB.C.  1606.  providing  that  no  serviceperson 
shall  bei|ermltted  to  enroll  or  reenroll  in 
any  PREP  course  after  October  31.  1976; 
therefore,  no  educational  assistance  allow- 
ance shall  be  authorized  for  such  enroll- 
ments. The  effect  of  this  provision  is  to 
terminate  PREP  eligibility  under  chapter  34. 
though  existing  PREP  awards  for  individual 
subjects  commenced  prior  to  November  1. 
1076,  shall  be  allowed  to  run  to  completion. 

Note. — Any  enrollment  certifications  for 
such  PREP  course  enrollments  as  commence 
prior  to  November  1,  1076,  regardless  of  when 
received,  sbail  continue  to  be  processed  in 
accordance  with  existing  instructions. 

b.  Effective  with  enrollments  after  Octo- 
ber 31,  1976.  chapter  34  Inservlce  students 
may  receive  educational  assistance  allowance 
for  pursuit  of  approved  non-PREP  ooursas 
at  the  secondary  level  leading  to  a  high 
school  diploma  or  noncredit  deficiency 
courses  under  VAR  14272(F),  but  only  with 
an  accompanying  charge  against  entitle-. 
ment.  As  to  the  latter  type  courses  (whether 
they  be  termed  deficiency,  remedial,  ox  re- 
fresher), no  benefits  shall  be  authorlised  to 
an  Inservlce  student  for  their  pursuit  with- 
out evidence  that  con>pIetlon  of  such  courses 
is  specifically  required  by  the  school  for  that 
particular  Individual,  to  meet  certain  post- 
secondary  program  scholastic  or  entianoe  re- 
quirements. No  foreign  training  may  be  ap- 
proved unless  It  leads  to  a  standard  college 
degree  and  Is  c^ered  by  an  approved  educa- 
tional Institution  of  higher  learning. 

3.  Authorization  Procedure,  a.  Systems  pro- 
grams already  provide  for  charging  an  In-' 
service  student  mtltlement  for  pursuit  of 
high  schotd  type  training  (type  *7")  when 
the  8f>eclal  eligibility  indicate^'  in  the  master 
record  Is  other  than  code  6  (PREF).  There- 


fore, no  delay  ts  necessary  In  processing 
award  authorisations  for  non-PRSP-ap- 
proved  high  school  enroUments  commencing 
on  or  after  November  1.  1076.  The  adjudicator 
or  education  claims  clerk  need  only  ensure 
that  any  current  or  pending  special  ellgt- 
bility  indicator  code  5  in  the  master  record 
is  eliminated  prior  to  award  processing. 

(1)  In  most  cases,  new  C/E  (Certificate  of 
Eligibility)  data  to  update  the  facility  and/ 
or  program  of  education  will  have  to  be  input 
with  the  award.  When  VA  Form  22-1997S, 
Education  Award  Code  Sheet,  is  used,  check- 
ing the  appropriate  C/E  data  block  and 
leaving  the  PREP  indicator  blank  will  re- 
move the  special  eligibility  code  5.  When 
fiexotype  (STCOR)  is  used,  it  must  be  en- 
sured that  special  eligibility  code  $  (or  other 
appropriate  code,  not  5)  la  input  as  part  of 
the  03C  Transaction  to  accomplish  the  de- 
sired result. 

(2)  In  other  cases,  such  as  when  the  in- 
service  student  transfers  from  a  PREP-ap- 
proved  high  school  program  to  a  non-PREP- 
approved  high  school  program  at  the  same 
school,  complete  new  C/E  data  input,  though 
otherwise  not  required,  nevertheless  should 
be  processed  as  provided  above  to  ensure 
that  the  special  eligibility  Indicator  is  prop- 
erly updated.  As  an  alternative  procedure,  an 
02V  correction  transaction  to  the  pending 
special  eligibility  field  may  be  processed  prior 
to  the  award  action  (Input  code  •  to  Field 
Identification  No.  436).  Such  correction, 
however,  can  only  be  input  via  fiexotype 
(SYCCMl),  since  PREP  Indicator  coding  on 
VA  Form  22-19973  (without  C/E  data  action 
coding)  will  result  in  02V  Transaction  proc- 
essing to  the  "current"  special  eligibility  in- 
dicator (Field  Identification  No.  386).  This 
would  cause  an  erroneous  recomputation  of 
entitlement  for  the  last  rate  period  of  record. 

b.  As  Is  the  case  with  high  school  pursuit. 
no  systems  modification  is  required  to  prop- 
erty Implement  charging  an-  Inservlce  stu- 
dent entitlement  for  noncredit  deficiency 
course  pursuit  commencing  after  October  31, 
1976.  The  adjudicator  or  education  claims 
clerk  need  simply  prepare  the  award  In  the 
usual  manner,  showing  "D"  type  hours,  but 
enter  an  entitlement  charge  In  all  such  cases 
comparable- to  training  time,  based  on  the 
total  number  of  hours,  credit  and  noncredit, 
for  which  the  student  Is  enrolled. 

4.  Prospective  Processing  Modification. 
Stations  will  be  further  advised  concerning 
the  installation  of  systems  edits  planned  to 
prevent  erroneous  PREP  award  authorization 
for  enrollments  after  October  31,  1976.  Notice 
will  also  be  provided,  if  necessary,  regarding 
any  changes  to  be  made  to  the  facility  file. 
Separate  Instructions  tar  PREP  processing 
based  on  cluster  32  ellglblUty  will  be  Usued 
at  an  ax>praprlate  future  d&te. 

Rimxs  Hf  Wilson, 
Chief  Benefits  Dinctdr. 

[DVB  Circular  30-76-84) 

Appendix  h' — Extknbbi  86-15  Pescxnt  Ratio 


MovncBBi  22, 1976. 

1.  Purpose.  Tb\&  appendix  provides  In- 
structions for  Implementing  the  provisiou 
of  Pub.  L.  04-603  which  axtends  the  86-16  per- 
cent ratio  requirements  to  additional  types 
of  courses  and  specifies  additional  t3rpes  of 
finanol<a  support  which  must  be  computed 
Into  the  85  percent  portion  of  the  ratio.  This 
appendix  also  explains  the  conditions  'under 
■which  the  Artmlnlstoator  may  waive  the  re- 
quirements because  It  Is  determined  to  be  In 
the  best  Intravst  of  the  veteran  and  the 
Federal  Government. 

3.  General.  Pub.  L.  04-503  amends  title  38 
U.SX;.  1673(d)  to  provide  that,  effecttve  De- 
cember 1,  1076,  the  enrollment  of  an  ellglbl* 
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v«t«nui  (not  ttafAs  exuroUed)  may  not  be 
approved  in  any  oonne  for  a  period  during 
wblcli  nkore  tban  86  percent  oX  tlie  studenta 
enrolled  are  Having  all  or  i>art  of  ttielr  tui- 
tion, fees,  or  otber  charges  paid  to  or  for 
thenx  by  the  sobool,  the  Veterans  Adminis- 
tration, and/or  by  grants  from  any  Federal 
agency.  SpedflcaUy  excepted  from  computing 
8fr-lS  percent  ratios  are  special  assistance 
payment*  for  the  educationally  disadvan- 
taged (under  sxibchapter  V  of  cb^ter  34), 
farm  cooperative  coxirses,  and  courses  offered 
under  contract  with  the  Department  of  De- 
fense on  or  Immediately  adjacent  to  a  mili- 
tary base  and  which  are  available  only  to 
active-duty  military  personnel  and  their  de- 
pendents If  approved  by  the  SAA  (State  ap- 
provinigagency)  In  the  State  where  ttie  base 
Is  located.  In  the  case  of  i  military  Installa- 
ta<Ki  kx»ted  outside  of  the  United  States, 
approval  will  be  by  the  SAA  in  the  State 
,  where  the  parent  school  Is  located.  As  noted 
In  pcMragraph  1.  certain  requirements  can 
and  will  be  waived  by  the  Administrator. 
The  new  law  extends  the  85-15  percent  ratio 
requirement  to  degree-granting  Institutions, 
and  the  requirement  now  applies  to  both 
proprietary  profit,  proprtetary  nonprofit  In- 
BtltutlonB  and  public  and  '  other  tax- 
BumMrted  schocds.  In  addition,  students  re- 
oelTlng  grants  from  au  Federal  agencies 
other  than  the  VA,  with  certain  excepttons 
as  ei^lalned  below,  m\ist  now  be  oounited 
in  the  85  percent  portion  of  the  ratio. 

3.  /denM/leatton  o/  Affected  Course*.  An 
85-16  percent  ratio  must  be  computed  -  for 
ea<^  course  of  study  or  CTirrlculum  leading 
to  a  sep«u«te  apiproved  educational  or  voca- 
tional objective.  Computations  will  not  be 
made  for  unli  subjects,  unless  only  one  unit 
■ubject  is  approved  by  the  SAA  to  be  offered 
at  a  separate  branch  or  extension  of  a  sohool. 
Courses  or  curricula  which  are  offered  at 
sqiarattiy  approved  branches  or  extensions 
must  have  an  8&-15  percent  ratio  computed 
separately  from  the  ssmie  course  offeried  at 
the  parent  Institution:  the  student  figures 
fltMn  the  branch  may  not  be  added  to  those 
of  the  parent  Institution  even  for  tbi  same 
courses  or  cxnrlcula.  Courses  or  curricula 
offered  at  an  additional  facility,  as  opposed 
to  a  branch  or  extension,  must  be  added  for 
86-15  percent  computation  purposes  to  the 
same  coiu^e  at  the  parent  institution.  Pursuit 
of  a  course  or  curriculum  that  varies  in  any 
way.  although  it  may  have  the  same  designa- 
tion as  fmother  ciurlculiun.  will  require  a 
aeparata  85-16  percent  computation.  A  course 
or  eurrlcolum  will  be  considered  to  vary 
from  another  if  there  are  different  attend- 
ance requirements  (e.g..  night  vs.  day  s^ed- 
ulee) ,  required  unit  subjects  are  different,  re- 
quired completion  length  is  different,  etc. 

a.  Sepca«te  courses  for  computation  pur- 
poses in  IHL's  (Institution  of  Higher  Learn- 
ing) will  be  determined  by  general  or  speclflo 
curriculum: 

(1)  In  a-3rear  IHI>'s,  general  curricula  such 
as  AA  (Associate  of  Arts)  or  AS  (Associate 
of  Science)  degrees  with  no  major  spedfled 
vlll  require  separate  computations.  Speclflo 
curricula  for  aBsociate  degrees  will  require 
separate  computation  for  each  currlculxim. 
Terminal  a-year  courses  (i.e.,  AAS  (Associate 
of  Applied  Science)  Dental  Technology.  Auto 
Mechanics  Certificate)  must  be  computed 
■eparately  for  each  objective. 

(2)  Students  attending  4-year  IHL's  and 
graduate  schools  may  be  counted  in  general 
currlctila  such  as  BA  (Bachtior  of  Arts)  and 
BS  (Badielor  of  Science)  only  unta  the 
aonnal  point  at  which  the  student  must 
declare  a  m«}ar  aobject  at  the  partlculai' 
Khool.  Then  the  86-16  percent  ccMi^iutatlon 
mart  be  made  for  eMb  specific  curriculum; 
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i.e..  BS  (Bachelor  of  Science)  in  Electrical 
Bngine^lng.  MA  (Master  of  Arts)  In  Bng- 
llsh.  etc.  The  rules  mentioned  above  regard- 
ing branches  and  extensions  most  be  applied 
strictly  to  yield  accurate  computations  and 
corr^t  t^jprovals. 

b.'  NCD  (nonoollege  degree)  courses  must 
be  computed  separately  by  approved  voca- 
tional objective.  If  several  curricula  lead  to 
the  same  coded  vocational  objective,  each 
must  meet  the  86-16  percent  requirement 
separately,  unless  it  can  be  shown  that  two 
or  more  courses  are  identical  in  all  respects 
(scheduling,  hours  devoted  to  each  unit 
subject,  etc.).  Once  again,  branch  <^  exten- 
sion courses  wlU  be  computed  as  8ep<u*ate 
courses  or  curricula.  Coiu^es  offered  on  full- 
and  part-time  basis  which  are  identical  In 
length  and  content  will  be  combined  for 
computing  the  ratio. 

4.  Waivers.  The  follovrtng  waivers  for  86-16 
percent  computation  have  been  determined 
by  the  Administrator  to  be  in  the  best  in- 
terest of  veterans  and  the  Federal  Oovem-  , 
ment,  and  authority  to  apply  them  is  hereby 
delegated  to  aU  station  Directors: 

a.  Graduate  Students;  waive  counting  all 
Federal  assistance  (other  than  VA  benefits) 
and  all  support  from  the  institution.  No 
specific  application  for  this  waiver  is  re- 
quired from  the  school.     V 

b.  Undergraduate  and  NCD  Students; 

(1)  Waive  counting  all  assistance  provided 
by  an  institution.  If  the  Institutional  ptoUcy 
for  determining  the  recipients  of  such  aid  ts 
equal  with  respect  to  veterans  and  non- 
veterans  alike.  An  application  to  the  appro- 
priate station  Director  wUl  be  required  for 
this  type  of  waiver.  It  must  state  the  basis 
for  requesting  a  waiver  and  Include  the  esti- 
mated separate  percentages  of  students  that 
will  be  receiving  VA  support,  other  Federal 
assistance,  and  school  assistance. 

(3)  Waive  computation  of  the  85-16  per- 
cent ratio  for  any  course  offered  by  an  IHL  or 
NCD  If  36  percent  or  fewer  of  the  students 
in  the  cour$e  receive  VA  educational  benefits, 
and  the  percentage  of  VA-sui»orted  students 
in  the  course  plus  the  percentage  of  the 
school's  total  enrollment  receiving  BEOO 
(Basic  Educational  Opportunity  Grants)  or 
SEOO  (Supplementary  Educational  Oppor- 
tunity Grants)  totals  88  percent  or  lees.  For 
example,  if  a  school  finds  that  29  percent  of 
the  enrollees  in  a  business  AA  degree  cur- 
riculum receive  VA  payments  and  62  percent 
of  the  school's  total  enrollment  receives 
BEOG  or  SEOO  support,  the  tatei  of  the  per- 
centages (81  percent)  qualifies  that  business 
AA  degree  for  a  waiver  of  any  further  86-16 
percent  ratio  computation.  Satisfactory  com- 
pliance with  the  86-16  percent  requirement 
Is  assumed  when  the  above  conditions  are 
fulfilled.  If  the  total  of  the  two  percentages 
exceeds  86  percent,  the  ratio  must  be  com- 
puted for  that  course  with  BEOO  and  SEOO 
recipients  tocluded  In  the  85  percent  portion 
of  the  ratio. 

(a)  When  more  than  35  percent  of  the 
enrollment  in  a  course  receives  VA  assistance, 
the  ratio  mvuk  be  computed  fc»'  that  oouroe 
with  BEOO  and  SEOO  recipients  Included  In 
the  86  percent  portion  of  the  ratio. 

(b)  This  count  erf  VA -supported  students 
and  BEOO  or  SBOO  recipients  must  be  com- 
pleted within  80  days  of  the  beginning  of 
each  regular  academic  term  (summer  ses- 
sions excluded)  for  application  to  the  next 
term  for  the  purpose  of  waiving  computation 
of  an  86-16  percent  ratio  for  each  affected 
course.  For  schools  not  operating  on  a  term 
basis,  counts  must  be  completed  within  80 
days  of  the  end  of  each  calendar  quarter 
(March,  June.  September.  December) .  If  this 
count  Is  not  submitted  for  a  course  which 


previously  bad  Ite  raVio  computation  waived, 
a  complete  computation  will  be  required  be- 
fore any  new  enrollments  of  eligible  veterans 
may  be  processed  for  that  course. 

(3)  Waive  counting  all  forms  of  Federal 
assistance  other  than  BEOO  and  SEOG.  Spe- 
cific examples  of  this  type  of  waiver  are 
benefits  administered  by  the  Social  Security 
Administration.  Federal  grants  supporting 
specific  programs  such  as  law  enforcement 
(LEEP.  Safe  Cities  Act  grants),  nursing,  etc., 
Government  Employee  Training  Act  sup- 
port, and  tuition  paid  by  an  Armed  Service 
to  active-duty  personnel.  No  specific  applica- 
tion Is  required  for  this  waiver. 

(4)  Waiver  for  all  so-called  military  aero 
clubs  which  were  prevlovisly  exempt  from 
86-15  percent  requirements  under  VAR 
14202(C)  (3).  No  spedfie  application  is  re- 
quired for  this  waiver. 

(5)  Waiver  for  courses  open  only  to  mili- 
tary personnel,  their  dei>endents,  and  civilian 
employees  of  a  military  installation  when  the 
course  Is  offered  on  or  adjacent  to  the  base 
under  contract  with  the  Department  of  De- 
fense and  the  branch  or  extension  is  ap- 
proved by  the  SAA  in  the  State  where  the 
military  installation  Is  located.  In  the  case 
of  foreign  military  installations,  approval  will 
be  by  the  SAA  In  the  State  where  the  parent 
school  Is  located.  This  waiver  Is  an  e^qpanslon 
of  the  statutory  exclxision  explained  in  para- 
graph 3  above.  If  the  course  la  offered  to  other 
students,  the  85-16  percent  ratio  require- 
ment must  be  met.  An  application  will  be  re- 
quired for  this  waiver  showing  the  per- 
centages of  military  personnel,  dependents, 
and  civilian  employees  enrolled  In  each 
course. 

c.  All  applications  for  partial  waiver  of  86- 
16  percent  requirements  under  the  ^bove  cri- 
teria will  be  made  by  schools  to  Directors  of 
the  respective  stations  of  Jurisdiction.  If  a 
school  disagrees  with  a  Director's  determina- 
tion concerning  a  partial  waiver,  it  may  re- 
quest that  the  application  aljng  with  the 
Director's  recommendation  be  forwarded  to 
Central  Office  (224C)  tar  administrative  re- 
view. 

d.  Schools  which  offer  courses  not  meeting 
the  85-15  percent  requirement  for  any  reason 
nuiy  apply  to  the  appropriate  8tatl<Mi  Direc- 
tor for  a  total  waiver  to  the  requirements. 

Note. — ^No  waiver  may  be  granted  under 
any  circumstances  for  a  course  in  which 
the  percentage  of  veterans  enrolled  exceeds 
85  percent. 

The  school  must  state  the  specific  basis 
of  the  total  waiver  request,  show  the  com- 
putation of  the  ratio  for  the  affected  course, 
and  submit  sufficient  Information  to  allow 
the  Director  to  Judge  the  merits  of  the  re- 
quest against  the  criteria  shown  below.  The 
Director  should  use  all  VA  sources  as  well  as 
school-submitted  data  and  statements  when 
considering  a  total  watvw  request  In  relation 
to  these  criteria. 

(1)  Availability  of  comparable  alternative 
educational  facilities  effectively  open  to  vet-' 
erans  in  the  vicinity  of  the  school  request- 
ing a  waiver. 

(2)  Stat\u  of  t^e  school  requesting  a  waiver 
as  a  developing  institution  primarily  serv- 
ing a  disadvantaged  population.  The  sohool 
should  enclose  a  copy  of  the  notification  of 
developing  status  from  the  Office  of  Edu- 
cation, If  appUcable.  Otherwise,  the  school 
Bhoiild  submit  data  enffldent  to  allow  the 
Dlnctor  to  Judge  wbeth«-  the  school  Is  sim- 
ilar to  officially  classified  developing  Institu- 
tions, acocntllng  to  the  criteria  and  data  cate- 
gories pubUAed  in  Fart  109.  CW^Mrt  B.  Title 
46.  Code  of  FMeral  BeguUtlona.  The  require- 
ment that  a  8cbo<d  be  •  "VvUiio  or  Nonpioflt" 
institution  need  not  bo  met. 
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(3)  Frewus  compliance  history  of  the 
school,  Incltiding  such  factors  as  false  or  de- 
ceptive advertising  complaints,  enrcdlment 
certification  ttmrtlneae  and  accuracy,  and 
amount  of  school  liability  indebtedness  to 
the  VA. 

(4)  General  effectiveness  of  the  school's 
program  in  providing  educational  and  em- 
ployment opportunities  to  the  particular  vet- 
eran population  it  serves.  Fetors  to  be  con- 
sidered should  include  percentage  of  veteran 
students  coAipletlng  the  first  year  of  the 
course  of  study  and  ccwipletlng  the  entire 
course,  results  of  the  50  percent  employment 
survey  for  vocational  objective  courses,  ratio 
of  educational  and  general  expenditures  to 
fult^tlme  equivalency  enrollment,  etc. 

(6)  If  a  school  does  not  agree  with  a 
Director's  determination  concerning  a  total 
85-15  percent  waiver,  it  may  request  that 
the  application  along  with  the  Director's 
findings  and  recommendation  be  forwarded 
to  Central  Office  (224C)  for  administrative 
review, 

e.  All  waivers  of  85-16  percent  require- 
ments, whether  partial  or  total  and  whether 
granted  by  a  statitm  Director  undw  dele- 
gated authority  or  by  Central  Office  decision, 
will  be  made  part  of  the  school  approval 
folder  and  will  be  subject  to  annual  review 
for  contlniiation. 

6.  Countable  Assistance  for  85-15  percent 
Computations.  In  conjunction  with  the  dele- 
gated waivers  provided  for  In  the  preceding 
paragraph,  the  following  types  of  assistance 
must  be  counted  for  determining  compliance 
with  86-16  percent  requirements. 

a.  Accredited  graduate  and  advanced  pro- 
fessional courses;  count  all  VA  assistance 
(chapters  31,  32,  34  and  36),  except  for 
courses  offered  on  or  adjacent  to  a  military 
installation  as  explained  in  paragraph  2. 

b.  All  other  courses: 

(1)  Count  all  VA  assistance  except  farm 
coopetatlve.  assistance  under  8ubchE4>ter  V 
of  chapter  34,  and  courses  offered  on  or  ad- 
jacent to  a  military  base  open  to  only  active- 
duty  personnel  and  their  dependents  (and 
civilian  en^loyees  of  the  base,  if  waived  by 
the  station  Dlrect4v) . 

(2)  Count  BEOO  and  SBOO  as  federal 
assistance,  unless  computation  for  a  course 
IB  waived  by  the  station  Director  (see  par.  4b 
(2) )  \inder  delegated  authority  or  waived  by 
Central  Office. 

(8)  Count  all  support  offered  by  the  In- 
stltuUon,  unless  waived  by  the  Station  Di- 
rector or  Central  Ofllae. 

6.  Computation  of  85-15  percent  Ratio.  To 
determine  If  this  requirement  has  been  met, 
the  number  of  students  in  a  course  who 
are  not  veterans,  are  not  receiving  a  form  of 
fedwal  or  institutional  aid  (exclusive  of 
waivers  and  statutory  exenq>tloDs) .  or  are 
receiving  a  form  of  aid  which  has  been 
waived,  will  be  compared  to  the  total  number 
of  students  enrolled  In  the  course.  If  the 
non-VA.  nonsupported  students  (\mIeaB 
waived)  do  not  oonq>rt8e  at  least  16  percent 
of  the  total  enrollment,  the  85-16  percent  re- 
quirement has  not  l}een  met  for  that  course. 

a.  If  all  students  in  a  course  are  full-time 
trainees,  the  ratio  is  computed  simply  by  di- 
viding non-VA,  nonsupported  studenta  by 
total  students;  e.g.,  20  non-VA,  nonsup- 
ported students  divided  by  100  total  stu- 
dents equals  .20;  the  16  percent  requirement 
would  be  met  in  this  case. 

b.  Ratios  which  Include  less  than  full-time 
students  may  be  computed  by  comparing 
full-time  equivalent  ncm-VA,  ncmsuppcMrted 
students  to  the  total  number  of  full-itmo 
equivalent  students.  For  example,  asaamo 
that  there  are  100  students  enrolled  in  a  par- 
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tlcular  course  of  study;  76  are  full-time  stu- 
denta and  26  are  half  time.  Ttx«  total  full- 
ttme  equivalency  «uroUment  would  be  76 
plus  12J  or  87.6.  SImllarty,  If  SO  non-YA. 
nonsupported  students  are  full-time  trainees 
a^d  five  are  half-time  students,  the  noQ-VA, 
ncmsupported  fuU-tlme  equivalency  would 
be  20  plus  a.5  or  32.5.  The  ratio  Is  ooliyuted 
by  dividing  non-VA.  nonsupported  equiva- 
lencies by  total  full-time  equlvalenciee:  23.5 
divided  by  67.5  equals  .26.  In  this  example 
the  16  percent  non-VA  requirement  would 
be  fulfilled. 

7.  Certifications  of^  85-15  Percent  CompU- 
ance.  The  requirements  of  the  new  law  make 
It  necessary  to  Institute  new  procedures  for 
school  certification  of  compliance  with  the 
86-16  percent  requirements.  Bestilts  of  the 
ratio  computation  for  each  affected  course 
must  be  submitted  to  the  appropriate  re- 
gional office  no  later  than  30  days  after  the 
beginning  of  each  regular  school  t^m  (ex- 
cluding summer  sessions) ,  or  no  later  than 
30  days  after  the  end  of  each  calendar  quar- 
ter for  schools  not  operating  on  a  term  basis. 

a.  New  enrcrflments  of  eligible  veterans  in 
each  term  wlU  be  processed  based  on  submis- 
sion of  a  satisfactory  85-15  percent  certtflca- 
tlon  during  the  preceding  term.  If  the  com- 
putation f^r  the  current  term  (required 
above)  then  shows  that  the  86  percent  limi- 
tation has  been  exceeded,  processing  of  new 
enrollments  of  veterans  will  be  dlscontlntibd 
Immediately.  Such  new  enrollments  may  be 
processed  once  again  only  after  the  school 
submits  a  certification  showing  that  the 
proper  ratio  has  been  reestablished.  When  a 
school  shows  a  reestablished  85-15  percent 
ratio,  each  new  veteran  enrollment  sub- 
mitted after  reestabllshment  must  be  Indi- 
vidually computed  into  the  ratio  to  ensure 
that  the  85  percent  limitation  is  not  again 
immediately  exceeded. 

b.  Certifications  of  compliance  with  86-15 
percent  requirements  must  be  based  on  ac- 
tual computations  accomplished  for  each 
course  beginning  on  or  after  December  1, 
1976.  Schools  which  are  unable  to  complete 
computations  for  certain  com-see  by  that 
date  due  to  difficulty  in  obtaining  data  oon- 
oerniiig  sources  of  student  financial  support 
may,  nevertheless,  continue  to  submit  new 
veteran  enrollments  provided  officials  are  cer- 
tain that  the  courses  will  meet  the  require- 
ment when  computations  are  complete. 

(1)  Schools  operating  under  this  interim 
procedure  must  notify  the  appropriate  liai- 
son representative  of  each  separate  course 
which  Is  being  certified  without  actual  com- 
putation of  the  ratio.  The  liaison  represent- 
ative will  allow  the  school  an  additional  60 
days  beyond  Dece^iiber  1,  1976,  to  provide 
notification  that  ^ach  course  has  met  86-15 
percent  requirements  based  on  iu:tual  eom- 
putatlons.  At  this  time,  the  liaison  represent- 
ative will  emphasize  to  the  school  that  If 
the  computation  and  certiflc»tlon  ot  the 
85-16  percent  ratio  Is  not  reoelTed  within 
eo  days  after  December  1,  1076,  no  further 
extension  will  be  granted,  and  no  further  new 
enrollments  of  veterans  will  be  processed  for 
the  course  until  the  echoed  computes  and 
certifies  the  86-16  percent  ratio. 

(2)  Schools  will  maintain  the  records  and 
computations  showing  86-15  pwoent  compli- 
ance for  each  course  for  a  period  of  3  years 
after  the  date  the  computation  is  accom- 
plished. 

c.  Once  a  student  is  properly  enrolled  in 
a  course  either  before  December  1,  1976,  or 
enrolls  after  Novembor  30,  1978  In  a  oouns 
which  meets  the  8S-16  percent  requirement, 
such  a  student  may  not  have  benefits  for 
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that  course  terminated  because  the  85-15 
percent  requirement  is  subsequently  not  met, 
as  long  as  the  student's  anroHment  remains 
contlnuoTis.  A  stiident  enitdled  In  an  insti- 
tution organized  on  a  term  basis  need  not 
afttend  summer  sessions  in  order  to  main- 
tain CMitinuous  enrollment.  An  enrollnlent 
may  also  be  considered  continuous  If  a 
"break"  in  enrollment  is  wboUy  due  to  cir- 
cumstances beyond  the  student's  control 
such  as  serious  illness. 

d.  Compllanoe  surveys  performed  after 
December  1,  1976  will  include  verlflcaUon  of 
86-15  percent  compllanoe  under  the  criteria 
in  this  appendix  for  new  enrollments  effec- 
tive on  or  after  December  1. 1676.  Item  10  on 
VA  Forms  22-1936  and  22^198CA.  Compliance 
Survey  Worksheet  for  Students  Pursuing 
Training  Under  Chapter  34  or  35,  must  be 
altered  to  delete  the  words  "proprietary  non- 
college  degree."  Revision  of  these  forms  will 
be  accomplished  soon  In  aocordanoe  with  the 
new  provisions  of  PL  94-502. 

8.  8S-1S  Percent  Statement  on  Enrollment 
Certifications.  The  new  law  renders  the  86-16 
percent  ratio  certifications  on  VA  Forms  22- 
1999  and  22-1999-1  obsolete.  Nevertheless. 
all  enrollments  In  eourses  affected  by  86-15 
percent  requirements  effective  on  or  after 
December  1,  1976  must  be  accompanied  by  a 
proper  certification. 

a.  The  VA  will  issue  revised  enrollment 
certificaticw  forms  for  use  with  all  new  en- 
rollments showing  a  beginning  date  o°  or 
after  December  1, 1976.  ' 

b.  Until  the  revised  enrollment  documents 
become  available,  institutlcmal  certifying 
officials  must  use  Interim  measures  to  show 
compliance  with  the  law.  The  86-15  percent 
certification  statement  currently  shown  on 
enrollment  documents  must  be  deleted  and 
a  signed  certification  worded  as  follows  at- 
tached to  each  e^ument  certifying  a  new 
enrollment  covering  a  period  beginning  on 
or  after  December  1,  1976  f  "It  is  hereby  cer- 
tified that  for  enrollments  under  chapter 
34,  on  the  date  training  began  or  the  first 
lesson  was  sent  to  the  student,  not  more 
than  85  percent  of  the  students  enrolled  in 
the  course,  including  this  student,  are  hav- 
ing all  or  part  of  their  tuition,  fees,  or  other 
charges  paid  to  or  for  them  by  the  educa- 
tional Institution,  the  VetM«ns  Adminis- 
tration imder  title  38  U.S.C.,  and/or  by 
grants  from  any  federal  agency,  unless  such 
payments  have  been  waived  by  the  VA  for 
purposes  of  this  requirement.  (Note:  This 
provision  does  not  apply  to  persons  pursuing 
courses  under  38  UJ3.C.  1091,  farm  coopera- 
tive courses,  or  courses  offered  on  military 
bases  solely  fen'  military  personnel  and  their 
dependents  if  approved  by  the  SAA  In  the 
State  whwe  the  base  Is  le>cated.'*  Each  state- 
xaMit  should  show  the  name  and  VA  claim 
niunber  of  the  student  whose  enrollment  is 
being  esertlfied.  The  statement  Itself  may  be 
duplicated,  but  each  statement  mtist  bear 
an  original  or  acceptable  facsimile  signature 
of  the  appropriate  school  oM^ifylng  official. 
New  enrcdlment  documents  without  the 
proper  86-16  percent  certifle^tion  win  be 
returned  to  the  school  for  completion  of  the 
certification. 

c.  No  student  will  be  ex>unted  more' than 
one  time  in  any  computation  of  an  86-15 
percent  ratio.  If  a  student  receives  both  VA 
or  e>ther  countable  benefits  and  a  nonoount- 
able  ot  waived  type  of  benefit,  that  student 
m\ist  be  included  in  the  countable  (85  per' 
e»nt)  portion  of  the  ratio. 

BqruB  H.  WOiSOM, 
Chief  Benefita  Mnetor. 

[FR  Doc.76-36835  FUed  lS-16-76;t:4B  am] 
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,  INTERSTATE  COMMERCE 
COMMISSION 
IToi.  No.  ni 
PETITIONS   FOR   MODIFICATION,   INTER- 


PRETATION  OR    REINSTATEMCNT 
OPERATING  RIGHTS  AUTNdMTY 


OF 


DftCKMBBk  10.  1976. 

The  following  petitions  aedt  modiflca^ 
Hon  or  Interpretation  of  exlsttog  i^ierat- 
ing  rights  authority,  or  retostatement  ot 
terminated  operating  rl;g^tB  authority. 

An  original  and  aoe  oas9  ot  protests  to 
the  granting  of  the  reqiiested  authority 
must  be  filed  with  the  C(»iml6Sion  on  or 
before  January   17.  1977.  Such  protest 
shaU  cotoply  with  l^?eclal  Rule  247(d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CJPR  1100.247)  '  and  shall  Include 
a  concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  Ita 
conflicting   authoritie&   Verified   state- 
ments In  opposition  should  not  be  test- 
dered  at  this  time.  A  copy  of  the  protest 
shall  be  served  concurreitly  upon  peti- 
tioner's representative,  or  petitioner  if 
no  representative  Is  named- 
No  MC  52709  (Sub-No.  320)    (Notice 
of  filing  of  petition  to  modify  restriction) , 
filed    November    22,    1978.    Petitijmer: 
RINOSBY   TRVCK.  LINES,   INC..  3980 
Quebec  St..  P.O.  Box  7240.  Denver,  Colo. 
80207.  Petitioner's  represoitatlve:  Robert 
P.  Tyler  (same  address  as  applicant) .  Pe- 
titioner holds  a  motor  common  carrier 
Certificate  In  No.   MC  52709    (Sub-No. 
320).   issued-  May   3,   1974.   authorizing 
transportation  over  regular  routes,  of 
'general  commodities  (except  commodi- 
tl^  in  bulk  In  tank  vehicles),  between 
Casper,  Wyo..  and  Sheridan,  Wyo.,  serv- 
ing ho  intermediate  points:    (1)   Prom 
Casper  over  XJB.  Highway  87  to  Sheri- 
dan, and  return  over  the  same  route; 
and    (2)    from   Casper   over   Interstate 
Highway  25  to  Junction  Interstate  High- 
way 90,  thence  over  Interstate  Highway 
90  to  Sheridan,  and  retiun  over  the  same 
route,  restricted  as  follows:  (D  Service 
at  Sheridan,  Wyo..  Is  restricted  to  the 
transportation  of  traffic  received  from  or 
delivered   to   connecting   carriers;    and 
(11)  said  operations  are  restricted  fur- 
ther a^inst  the  transportation  of  traffic 
(a)  originating  at  and  destined  to  points 
in  Wyoming;   (b)   originating  at  points 
in  Colorado,  on  the  one  hmoA,  and,  on 
the  other,  destined  to  points  In  Wyo- 
ming; and  (c)  mrlginatlng  Jit  points  in 
Wyoming,  on  the  one  hand,  and.  on  the 
other,  destined  to  points  in  Crttorado. 

By  the  instant  petiti<m.  petitions 
seeks  to  modify  the  restriction  in  (I) 
above  by  deleting  the  present  language 
and  substituting  in  Ueu  thereof  the  fol- 
lowing: "Service  at  Sheridan  is  for  pur- 
pose of  Joinder  only." 

No.  MC  68100  (Sub-No.  9)  (Notice  of 
filing  of  petition  to  modl^  commodity 
description)  filed  November  23,  1976. 
Petitioner:  D.  P.  BCWHAM  TRANSFER. 
INC.,  318  S.  Adeline,  P.O.  Drawer  "O". 


iCToples  of  Special  Rule  247  (as.amended) 
can  bo  obtained  by  •writing  to  the  Secretary. 
Interstato  OMnrnwco  Commission,  Washing- 
ton. D.C.  20423, 
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ButlorrHle.  Okla.  74003.  Petttioner'B 
zteproMufeattve:  Z^oxT  K.  Oiegg;  Ml  Bkr> 
rtoon  Street.  TXvekB.  Kuul  MSOS.  Fett- 

tloDw  bolds  a  motcar  eommam  eorrlcr 
CertUtete In  Na  MC  ttlOO  CBub-Ra  9>» 
iHiwd  liardi  2».  19M,  Mithorktec  tnoM- 
portattOB  ever  incsular  routca.  ot  vM- 
pumptHff  units  (except  tbese  xmed  In,  or 
In  oomection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  dlBtribution  of  natural-gas  and 
petroleum  and  their  products  and  by- 
products),   and    equipment,    materials, 
and  «tippKeJ^-«aed  In  the  installation, 
operation,    and  Ms»intenance    of    such 
units,  between  Bartlesville,  Okla.,  on  the 
one  hand,  ejad,  on  the  other.  ix>ints  in 
Alaska.   Alabama,   Arizona.  California, 
Connecticut,  Delaware,  Florida,  Georgia. 
Idaho,  Indiana,  Iowa.  Kentucky.  Lousi- 
ana,  Maine.  Maryland.  Massachusetts. 
Minnesota,   Mississippi.   Nebnska,   Ne- 
vada, New  Hampshire,  New  Jersey,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Rhode   Island.   Sotith   Carolina,   South 
Dakota,  Tennessee,  Utah,  Vermont,  Vir- 
ginia, Washington,  Wisconsin,  the  upper 
paalnsula  of  Michigan,  and  the  District 
of  CXdumbia,  restricted  against  tacking 
or  Joinder   with   any   other   operating 
rights  now  held  by  carrier  for  the  pur- 
pose of  rendering  a  through  service. 

By  the  instant  petition,  petitioner  seeks 
to  broaden  the  commodity  description 
above  by  deleting  the  parenthetical 
exception. 

No.  MC  89021  (Notice  of  flliiig  of  pfeti- 
tlon  to  modify  cwnmodlty  and  territorial 
description)  filed  November  24. 1976.  Pe- 
titioner: JOHN  WEIOERT.  doing  busi- 
xiess  as  LEVINE'S  EXPRESS  It  TRUCK- 
INO  COMPANY,  P.O.  Box  Drawer  C, 
Cllffwood.  N.J..  07721.  Petitionor's  repre- 
sentative: Robert  B.  Pepper.  168  Wood- 
bridge  Avenue,  HlghlandPaa*.  N.  J.  68904. 
Petitioner  holds  a  motor  common  carrier 
Certificate  In  No.  MC  89021.  issued  April 
25,  1967.  authorizing  transportatlwi  over 
irregular  routes,  of  Advertistna  display 
materials,  unarated,  during  the  season 
extending  from  the  1st  day  of  Septem- 
ber to  the  1st  day  of  June.  Inclusive,  be- 
tween New  York.  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts, Connecticut.  Rhode  Island.  New 
York,  New  Jersey.  Drfaiware.  Maryland, 
Pennsylvania,  CMilo,  Indiana.  Illinois,  and 
Michigan. 

By  the  Instant  petitkjn.  petitioner  seeks 
(I)  to  broaden  the  conunodlty  descrip- 
ti6n  above  by  deleting  the  following: 
Kmcrated,  during  the  season  extending 
from  the  Ist  day  of  September  to  the 
1st  day  of  June,  inclusive";  and  (ID  to 
broaden  the  territorial  description  above 
by  adding  California  as  an  additlcnial 
radial  state. 

No.  MC  110420  (Sub-No.  709) ,  (Notice 
of  flwrig  of  petition  to  modify  commodity 
description)  filed  November  18. 1976.  Pe- 
tlticmer:  QUALITY  CARRIERS,  INC.. 
P.O.  Box  186.  Pleasant  Prairie,  Wis. 
53158.  Petitioner's  representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  42S- 
13th  Street,  N.W.,  Washington,  D.C. 
20004.  Petititmer  holds  a  motor  common 
carrier   c:ertlficate  in  No.   MC   110420 


(8ab-No.  709).  teued  Oct<4)er  9,  1979. 
aotbofftitng  tmugnrtatlon  over  trregu- 
lar  routeik  oK  corm  proimtt  and  toybean 
prodMcta  and  blends  thereof,  in  bulk,  in 
tank  Tehiclea,  from  the  plant  sites  and 
storage  f acfiittes  ol  Archer  DenUte  Mld- 
laad  Company.  leeatetf  a*  or  near  Deca- 
tur, m..  to  pt^nto  in  the  UnKed  States 
(except  Alaska  and  Hawaii) .  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  plant  sites  and  storage  f  a? 
ciUtice  oi  Artber  Daniels  Midland  Com- 
pany, located  at  er  near  Decatur.  HI. 

By  the  Instant  petltlen.  peUttocer  sedc* 
a  finding  by  the  Conmlsston  that  its  au- 
thority above  pennits  the  transportation 
of  com  alcohol,  or,  In  Qie  alternative, 
sedcs  to  modify  the  oiunmodity  descrip- 
tion above  to  include  com  alcohol. 

No.  MC  119459  (Notice  ot  filing  of  peti- 
tion to  modify  commodity  description) 
filed  November  24,  1976.  Petiti^er: 
MATTY'S  GUIiP  tt  TOWENG  SERVICE, 
INC..  943  South  St.,  Kewark,  N.J.  07105. 
Petiticmer's  repmentattve:  Oeorge  A. 
Oiaetu  69  Toonde  Avenue,  Jersey  City. 
N.J.  07306.  Petitioner  holds  a  motOT  com- 
Tnon  carrier  Certificate  in  No.  MC  119459. 
tesued  September  15.  1972.  authorizing 
transportation  over  irregular  routes,  of 
dis4Mbled  trucks,  disabled  tractors,  and 
disabled  ^tta«e.  ia  dr^eaway  service,  or 
in  truckaway'aervloe  using  wrecker  ve- 
hicles, between  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Maine,  Mary- 
land. Massachusetts.  New  Hampshire. 
New  Jersey.  New  York,  North  Cau-oUna, 
Ohio,  Pennsylvania.  Rhode  Island.  South 
Carolina.  Vermont,  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted against  serTloe  f  rwn  or  to  points 
in  Cuyahoga.  Summit,  Medina,  and  Por- 
tage (bounties,  Ohio.  \ 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  description 
above  by  deleting  disalAed  trucks,  dis- 
abled tractors,  and  disabled  buses,  and 
substituting  in  lieu  thereof,  disabled  ve- 
hicles. 

No.  MC  123778  (Su|»-No.  23).  (Notice 
of  filing  ot  petition  to  add  a  contracting 
shipper)  filed  August  23, 1976.  Petitfcmer: 
J  ALT  CORP..  doing  businesaas  UNITED 
NEWtBPAPER  DEUVERY  SERVTCE,  75 
Cutters  Do<*  Road,  P.O.  Box  398.  Wood- 
bridge,  NJr.  07095.  Petitioner's  represent- 
ative: Morton  E.  Kiel.  5  World  Trade 
C^ter,  Suite  6193,  New  York,  N.Y.  10046. 
Petitioner  holds  a  moCbr  contract  carrier 
Permit  in  No.  MC  123778  (Sub- No.  23). 
issued  January  23,  1976,  authorizing 
transportation,  as  pertinent,  over  irregu- 
lar routes,  of  magazines  and  advertising 
matter  shipped  with  magazines,  from  Old 
SaybixMk.  Conn.,  to  points  in  New  Jersey, 
points  in  that  part  of  Pennsylvania  on 
and  east  <rf  UJB.  Hi^^iway  15,  and  points 
In  that  part  of  New  York  on,  east,  and 
south  of  a  line  beginning  at  tiie  New 
York-Pomsylvania  State  line,  and  ex- 
tending akmg  UJB.  Hl^way  11  to  Syra- 
cuse, thence  alone  New  York  Highway  5 
to  Schenectady,  and  thence  along  New 
York  Highway  7  to  the  New  Yorit-Ver- 
mont  State  line,  and  to  Wilmington,  Del., 
Baltimore,  Md.,  and  the  District  of  Co- 
liunbla,  under  a  continuing  omtract.  or 
contracts,  with  TJB.  News  <t  World  Re- 
port, of  Chicago,  m. 
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Biy  the  Instant  petition,  petitioner  seeks 
to  add  Curtis  Circulation  Company  as  an 
additional  contracting  shipper  to  the  au- 
thority above. 

No.  MC  128217,  (notice  of  filing  of  peti- 
tion to  add  to  the  territorial  descriptiMi) 
filed  Novonber  18,  1976.  Petitioner: 
REINHART  MAYER,  doing  business  as 
MAYER  TRUCK  LINE,  1203  South 
Riverside  Drive.  Jamestown,  N.  Dak. 
58401.  Petitioner's  representative:  Jene 
P.  Johnson,  425  Gate  City  Building, 
Fargo,  N.  Dak.  58102.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
128217,  issued  August  15,  1975.  authoriz- 
ing it  to  operate  in  Interstate  or  foreign 
c(Hnmerce  by  motor  vehicle,  over  irregu- 
lar routes,  in  the  transportation  of  Iron 
and  steel  articles  as  described  in  Group 
ni  of  Appendix  V  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209,  frMn,  as  pertinent,  Joliet, 
ni.,  to  points  in  montana,  under  a  con- 
tinuing contracts,  or  contracts,  with 
Pacific  Hide  and  Pur  Depot,  of  Great 
Falls,  Mont. 

By  the  instant  petiticm,  petitioner  seeks 
to  add  Wilton,  Iowa,  as  pertinent,  as  an 
additional  origin  point. 

No.  MC  140986  (Sub-No  1) ,  (notice  of 
filing  of  petition  to  add  contracting  ship- 
per) filed  October  21,  1976.  Petitioner: 
GREAT  NORTHERN  TRUCK  LINES, 
INC.,  Bank  Street.  Netcong,  N.J.  07857. 
Petitioner's  r«)resentative :  Robert  B. 
Pepper.  168  Woodbridge  Ave.,  Highland 
Park,  N.J.  08904.  Petitioner  holds  a  mo- 
tor contract  carrier  permit  In  No.  MC 
140986  (Sub-No.  1),  Issued  February  11, 
1976,  authonzbig  transportation  over  ir- 
regular routes,  of  (1)  Clay  (except  in 
bulk),  from  Flanders,  N.J.,  to  points  in 
Connecticut,  Delaware,  Kentucky,  Mary- 
land,/Massachusetts,  New  Hampshire, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island.  Teimessee,  and  the  District  of 
Columbia;  and  (2)  talc  and  materials 
and  supplies  used  in  the  manufacturing 
of  ceramics  (except  in  bulk) .  from  points 
in  Kentud^,  Maryland,  New  York,  Ohio, 
Pennsylvania  and  Tennessee  to  Flsmders, 
N.  J.,  under  a  continuing  contract,  or  con- 
tracts with  Byrnes  Ceramic  Supply  Co., 
Inc.,  of  Flanders,  N.J. 

By  the  instant  petition,  petitioner  seeks 
to  add  Hammlll  &  Gillespie,  Inc.,  of  Liv- 
ingston, N.J.,  as  an  additional  contr£u:t- 
ing  shipper. 

Motor  Carhjer,  Brokxr,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

Notice 

The  following  {4>plications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  applicaticm  must  be  filed 
with  the  Commission  within  .30  days 
after  the  date  of  notice  of  filing  of  the 
application  Is  published  In  the  Federal 
Register.  Failure  to  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
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should  comidy  with  section  247(d)(3) 
of  the  rules  of  practice  which  reoulres 
that  it  set  forth  n>eclflcally  the  grounds 
upon  which  it  Is  made,  contaln.a  detailed 
statemoit  of  protestant's  tnterest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which 
Protestant  believes  to  be.  in  oonflict  with 
that  sought  in  the  ai^Ucatlon,  and  de- 
scribing in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed),  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  Include 
issues  or  allegations  phrased  generally. 
Protests  not  In  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  appUcant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  ordered 
by  the  Commission  will  result  in  dismis- 
sal of  the  application.  # 

Further  processing  steps  will  be  by 
Commission  order  wliich  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shofin,  and  restrictive  amend- 
ments wiU  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  slgniiicant  effect  on  the  quality 
of  the  human  environment  resiilting 
from  approval  of  its  application.         \ 

No.  MC  5470  (Sub-No.  118),  filed  <No- 
vember  24,  1976.  Applicant:  TAJON. 
INC.,  R.D.  5,  Mercer,  Pa.  16137.  Ak>U- 
cant's  rQ>resentative:  Don  CJross,  700 
World  Center  Bldg.,  918  Sixteenth  St.. 
N.W.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Scrap  metals,  in  dimip  ve- 
hicles, fr(»n  Ellenville  and  Oswego.  N.Y. 
and  Botsford,  Conn.,  to  F4iiladelphla,  Pa. 

NoTK. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  (quests  It  be  held  at  either 
Pblladelpbla,  Pa.  or  Washington.  D.C. 

No.  MC  30204  (Sub-No.  36) ,  filed  No- 
vember 11.  1976.  .^pllcant:  HEMING- 
WAY TRANSPORT  INC.,  438  Dart- 
mouth Street,  New  Bedford.  Mass.  02740. 
Ap^icant's  r^resaitative:  Carroll  B. 
Jackson.  1810  Vlncennes  Road.  Rich- 
mond, Va.  23229.  Authority  sought  to  <h>- 
erate  as  a  common  carrier.  By  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
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gasoline,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  reqiuiring  special 
ecpilpment)  Serving  the  i^antslte  of  S.  S. 
Kresge  CkMnpcuiy,  Shoiandoah  Industrial 
Park,  located  at  or  near  Newnan,  Oa., 
as  an  off -route  pt^t  in  c«mectlon  with 
applicant's  pres^itly  authorized  regular 
route  operations. 

Not*. — Common  control  may  be  involved. 
li  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Atlanta, 
Oa.  or  Oreenville,  S.C. 

No.  MC  30237  (Sub-No.  34) ,  filed  No- 
vember 11,  1976.  AppUcant:  YEATTS 
TRANSFER  (X)MPANY  a  corporation. 
Box  666,  AltaVista,  Va.  24517.  Applicant's 
representative:  J.  J.  Eller,  Jr.,  513  Main 
Street,  Box  551,  Altavlsta,  Va.  24517. 
Authority  sought  to  (Hierate  as  a  common 
carrier;  by  motor  vehicle,  over  irregular 
routes,  trsaisporting:  (1)  New  furniture, 
from  Point  Pleasant,  W.  Va.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Florida,  Georgia,  Louisiana,  Maryland, 
Massachusetts,  Mlsslssii^i,  New  Jersey, 
New  York.  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see. Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia ;«ind  (2)  returned  ship- 
ments of  new  furniture,  on  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requeaits  It  be  held  at  either 
Wa^ington,  D.C.  or  Roanoke,  Va. 

No.  MC  30319  (Sub-No.  149),  filed  Oc- 
tober 19,.  1976.  Applicant  SOUTHERN 
PACIFICTllANSPORT  <X>MPANY  OF 
TEXAS  AND  LOUISIANA.  7600  South 
Central  Expressway,  P.O.  Box  6187, 
Dallas,  Tex.  75222.  Applicant's  represen- 
tative: Lloyd  M.  Roach  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  com.7non  carrier,  by  motor  vdiicle. 
over  regular  routes,  tranpsmting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equiiMnent  and 
those  injurious  or  contaminating  to  other 
lading) .  between  Bremond,  Tex.,  and  the 
planl  site  of  Texas  Utilities  Company 
known  as  Twin  Oak  Power  Plant  located 
at  Twin  Oak.  Tex.,  via  highways  46,  2293 
and  unnumbered  roads  for  a  distance  of 
approximately  12  miles,  and  return  over 
the  same  route,  serving  no  intermediate 
points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  it  t>e  held  at  Dallas  or  Houston. 
Tex. 

No.  MC  33322  (Sub-No.  18),  filed  Nov- 
Mnber  17.  1976.  AppUcant:  JOHN  N. 
APGAR,  SR.  (IRVING  L.  APGAR,  JOHN 
N.  APGAR,  JR.  AND  THE  FIRST  NA- 
TIONAL BANK  OP  CITENTRAL  JERSEY. 
EXECUTORS  AND  TRUSTEES) , 
STERLING  E.  .  APGAR  (MORRIS 
RUTER  TRUSTEE)  AND  DOROTHY  E. 
ANDERSON,  doing  business  as  APGAR 
BROS,  a  Partnership,  222  West  Union 
Avenue,  Bound  BnxA,  N  J.  08805.  Apidi- 
cant's  representative:  Hetttert  Alan 
Dubln.  1819  H  Sti*eet,  N.W..  Suite  1030, 
Washington,     D.C.     20006.     Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irrecular  routes, 
transporting  L  Cfiemicals,  In  bulk,  in  tank 
vsfoldes.  from  the  facilities  of  Union  Car- 
bide Corporation,  located  at  or  near 
Freehold,  N.J.,  to  points  In  Coimectlcut, 
Delaware,  Maryland,  Massachusetts,  New 
Ycnic,  Pennsylvania  and  Rhode  Island, 
under  a  continuing  contract,  or  con- 
tracts, with  Union  Carbide  Corp. 

NOTK. — ^If  a  hearing  Is  deemed  necessary, 
tb»  Applicant  requests  It  be  Held  at  Wash- 
ington, D.C. 

No.  MC  35807  (Sub-No.  63).  filed  No- 
vember 12.  1976.  Applicant:  WELLS 
FARGO  ARMtoRED  SERVICE  COR- 
PORATION. P.O.  Box  4313,  Atlanta,  G». 
30302.  Applicant's  representative:  Harry 
J.  Jordan,  1000  16th  Street,  N.W.,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Commercial  papers,  documents, 
written  instruments  and  accounting 
media,  between  DePunlak  Springs,  Fla.. 
on  the  one  hand,  and,  on  the  other, 
Dothan,  Ala.,  restricted  to  prior  and  sub- 
sequent intrastate  movements  by  air, 
under  a  continuing  contract  with  First 
National  Bank  of  Birmingham,  Birming- 
ham, Ala.  V 

Not*. — Common  control  may  be  Involved. 
IX  »  hearing  Is  deemed  nccieesary,  the  appli- 
cant requests  It  be  held  at  either  Atlanta,  Qa. 
or  Birmingham,  Ala. 

No.  MC  42011  (Sub-No.  27).  filed  No- 
vember  16,  1976.  Applicant:  D.  Q.  WISE 
li  CO.,  INC.,  P.O.  Box  15125.  Tulsa,  Okla. 
74115.  Applicant's  representative:  J.  Q. 
Dafl,  Jr.,  P.O.  Box  567.  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trsmsporttng:  Aircraft 
cable  and  wire  ^ope  from  Houston.  Tex«( 
to  points  In  Alaoeuna,  Ariz6na,  Colorado, 
Illinois.  Indiana,  Kansas,  Kentucky, 
Louisiana.  Mississippi,  Missouri,  Mon- 
tana, N^raska.  New  Mexico,  North 
Dakota,  Oklahoma.  South  Dakota,  Ten- 
nessee. Utah.  Wisconsin  and  Wyoming. 

Kon.— If  a  hearing  1m  deemed  necoBsary, 
the  a{^lcant  requests  It  be  held  ai  Somlbaa, 
Tei. 

No.  MC  42011  (Stdl-No.  2S>,  filed  No- 
tember  18,  1976.  ApiAlcant:  D.  Q.  WISE 
li  CO.,  INC..  13309  East  Apociie  St.,  P.O. 

Box  15125.  Tulsa,  Okla.  74115.  Apftt- 
cant's  representative:  J.  Michael  Alex- 
ander, 136  Wynnewood  Professioaial 
Bldg.,  DaUaa,  Tex.  75224.  Autbortty 
■ought  to  oiicrate  as  a  eommon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asbestos  shorts  or  watte, 
tsom.  King  City,  Calif.,  to  points  in  Ala- 
buna,  Aikansas.  Cok»rado.  Florida.  nU- 
ZK^  Kansas,  Louisiana.  Michigan.  Mte- 
■Isslppi.  Montana,  N^Nraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
fiouth  Dakota.  Texas,  Utah,  Washing- 
ton, and  Wyixnlng. 

Kon.— If  »  bearing  is  deemed  neceeeary. 
•ppUoaat  requeeta  It  be  held  at  Tulsa.  Okla.. 
evX)^aa,  TMl 

ITo.  MC  44«39  (Sub-No.  89),  filed  No- 
yf-aitet  13.  19V<w  AffiQeant:  L.  ft  M.  XX- 
FRB86  OCafPANY,  IMC..  320  Rtdge 
Road,  I^ndhurst,  VJ.  07071.  Applicant's 


representative:  Robert  B.  Russell  (same 
address  as  applicant) .  Authority  som^ 
to  (Huerate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tnnsport- 
Ing:  Wearing  awartl  and  materials  and 
supptie*  used  In  the  manufacture  of 
weeding  apparel  (except  commodities  In 
bulk).  (1)  between  Charlottesvflle,  Va.. 
oa  the  one  hand.  and.  on  the  other,  New 
York.  N.Y.;  and  (2)  between  Greens- 
boro. N.C..  oa  the  one  hand.  and.  on  the 
other.  New  York.  N.Y..  and  Charlottes- 
ville. Va. 

NoTs. — If  a  hearing  la  deemed  Breeeesary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.T.  or  Newark.  N-J.  i 

No.  MC  78118  (Sub-No.  29).  filed  No- 
vember 17,  «976.  Applicant:  W.  H. 
JOHNS.  INC.,  35  Wltmer  Road,  Lan- 
caster. Pa. -17602.  Applicant's  repre- 
sentative: (Christian  V.  Graf,  407  North 
Frcmt  Street,  Harrisburg.  Pa.  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pretzels,  from  the 
plantsites  and  war^ouses  of  J.  Relsman 
&  Sons,  Inc.,  located  at  Pennsauken.  N.J.. 
to  points  in  Delaware,  Maryland,  North 
Carolina.  C»ilo.  Pennsylvania,  Virginia 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Harrisburg,  Pa.  or  Washington,  D.C. 

No.  MC  82841  (Sub-No.  201).  filed 
November  15.  1976.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  "1" 
Street.  Omaha,  Nebr.  68127.  Applicant's 
representative:  Dooald  K  Stem.  530  Unl- 
vac  Building,  7100  W.  Center  Road. 
Omaha,  Nebr.  68100.  Authority  sought  to 
operate  as  a  common  carrier,  bar  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Insulated  huSUHato  panels  and  foam 
board  panels,  from  Dallas.  Tex.,  to  points 
In  the  United  States  east  of  the  Mlssls- 
sli^  River,  and  points  In  ArkaxBas.  Iowa. 
Kansas,  Louisiana.  Minnesota.  Missouri. 
Nebraska,  North  Dakota,  Oklahoma  and 
South  Dakota. 

KoTS.^If  a  beanng  ^  deemed  uuttamrr, 
the  applicant  requeeto  It  be  held  aK  DaUaa^ 

Tex. 

No.  MC  9^40  (Std>-No.  905),  filed  Ko- 
vember  18.  1970.  Applicant:  WATKINS 
MOTOR  LINKS,  I»C..  1144  Wert  Gllfln 
Road.  P.O.  Box  1630.  lakeland,  71a. 
33802.  AppHeant^  xepRsentattve:  Btaaiy 
W.  Fincber  (same  address  as  applicant) . 
Authority  sought  ta-M)erate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranqMrtmg:  Foodstntft  (exe^ 
commodltiw  In  bulk,  in  tank  vehicles), 
from  the  plantsite  of  Mid  Continent  Un- 
derground Storage,  at  or  near  Kansas 
City.  E:ans.,  to  Korth  little  Rock.  Ark., 
and  points  In  Georgia.  Kentucky,  Ten- 
nessee, VIrglpia  and  West  Virginia. 

Noxx. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceeeary.  appUcant 
requeate  it  be  held  at  Clnetmiatt.  Ohio; 
TaoBva.  Fto.;  cr  Waabtngton.  DX3. 

No.  MC  99334  (Sub-No.  8),  filed  No- 
vember 15.  1976.  Aprtlcant:  WKSTWAY 
MOTOR  FREIGHT,  INC.,  5231  Monroe 


Street.  Denver.  Colo.  802107  Applicant's 
representative:  Leslie  R.  Kehl.  Suite  1600 
Llncohi  Center  BIdg..  1660  Tincoln 
Street,  Denver.  Colo.  80264.  Authorl^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  oiver  Imgular  routes, 
transporting:  (1)  MaU  beoeraoes  and 
related  advertising  materials,  from 
Jefferson  Cteunty,  COlo..  to  points  in 
Nebraska;  and  (2)  empty  containers 
and  mtUerials  for  recycling,  from  points 
in  Nebraska,  to  Jefferson  County,  Colo. 

NoTK. — CkMnmon  eonttol  koay  b^  Involved. 
If  a  bearing  Is  deemed  neceeeary,  the  appli- 
cant requests  tt  be  held  at  Denver,  Colo. 

No.  MC  102616  (Sub-No.  925).  filed 
November  8,  1976.  Applicant:  COASTAL 
TANK  UNES.  INC,  250  N.  Cleveland- 
Massillon  Road.  Akron.  Ohio  44313. 
Applicant's  representative:  David  F.  Mc- 
Allister (same  address  as  appUcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Mobile 
Oil  Corporation,  located  at  Trenton 
(Duck  Island).  N.J..  to  points  in  that 
part  of  Pennsylvania  In  a  territory 
bounded  on  the  south  and  east  by  the 
Delaware  River,  and  by  a  line  begin- 
ning at  the  intersection  of  Pexmsylvaula 
Highway  213  and  the  Dtiaware  River. 
near  RiegrisviHe.  Pa.,  thence  along 
Pennsylvania  Highway  212  to  Its  inter- 
section with  Pennsylvania  Highway  663, 
thence  along  Pennsylvania  Highway  663 
to  its  intersection  with  Pennsylvania 
Highway  29.  thence  along  Pouisylvanla 
Highvay  29  to  Its  intersection  wlth'UJS. 
Highway  30,  thence  along  UJ^  Highway 
30  to  its  intersection  with  Pennsylvania 
Highwa^^  252,  thence  ak«g|>cnnsylvanla 
Highway  252  to  its  intersection  with  the 
Delaware  River,  near  Chester,  Pa. 

Non. — If  a  hearing  Is  deemetf  necessary, 
the  applicant  reqaesta  tt  be  beldat  either 
Columbus,  Ohio  or  WaBblngton.  D.C. 

No.  MC  103051  (Sui^No.  381).  filed 
November  18.  1970.  AppUcant:  FLEET 
TRANSPORT  COMPANY.  INC.  934 
44eh  Avenue.  North,  NashvUIe.  Tam. 
37209.  ApvUcant's  representative :  Russell 
E.  Stone.  P.O.  Box  90408,  NashviBei  Tenn. 
37^09.  Authority  sought  to  <9erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drji 
starch,  from  Rod3Uck.  S.C,  to  points  in 
Alabama  and  Georgia. 

NOTX. — If  a  hearing  Is  deemed  neoeEsary. 
the  af^llcant  requeate  It  be  heM  at  either 
AUanta,  Cto.  or  NaebvlUe.  Tenn.  ' 

No.  MC  103490  (Sob-No.  71),  filed 
November  15.  1976.  Applicant:  PROVAN 
TRANSPORT  CORP..  210  Mffl  Street. 
Newburgh.  N.*?.  12S50.  Applicant's  rep- 
rtfentative;  Morton  E.  Kif^  Suite  6193. 
5  World  nade  Center.  New  York.  N.Y. 
10048.  Authoruy  sought  to  c^perate  as  a 
commoa  corrtir.  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
fittings,  and  materials.  suppBes,  and 
evuipment,  used  tn  the  manufacture  and 
sale  thereoX,  between  HanranlrOw.  N.T., 
on  the  one  band.  and.  «n  tt>»  oQier.  New 
YoA.  N.Y.;  polnfeB  hk  Ooonectleiit.  Una- 
ware, Maine,  Massachusetts,  New  Hamp- 
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ttOgB,  NOV  Jersey.  Pennsylvania.  Rhode 
1  and  Varmont,  and  points  in  Nas- 
l  MOOIk  Oounttas.  Mew  Yock. 


Horn  Ajplteant  boMa  oontNct  eacrtv 
anttkortfey  tn  100  ISSTOe.  ttMreftxe  dual  oper- 
-*F— -  aaay  be  invcdved.  It  a  bearing  to 
OMOMd  aaoeaSvy.  applicant  requests  tt  be 
beld  at'New  Tcck,  N.T. 

/  Na  MC  105401  (Sub-No.  95).  filed 
Nov«nber  16.  1970.  AppUcant:  HERR'S 
MOTOR  EXPRESS.  INC.,  P.O.  Box  8. 
QuarryvUle.  Pa.  17560.  Applicant's  rep- 
resentative: Robert  R.  Herr.  P.O.  Box  8, 
QuarryviUe,  Pa.  17506.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Juvenile  fvrnifure,  child  care  prod- 
ucts, and  materials,  equipment  and  sup- 
jdies  used  tn  ttie  manufacture  and  dls- 
tributkm  ot  Juvenile  furniture  and  child 
care  products  (except  commodities  in 
bulk),  between  the  facilities  of  Graco 
Chfldren's  Products,  Inc.,  located  in  or 
near  Ehrersoa,  Pa..  <m  the  oae  hand, 
and.  on  the  other,  points  in  Connecti- 
cut. Maine.  Massachusetts.  New  Hatdp- 
shlre.  Rhode  Island  and  Verm<»t.  re- 
stricted to  traffic  originating  at  w  des- 
tined to  the  above  named  faculties  of 
Graoo  Children^  Products,  Inc. 

Vatx. — ^If  a  hearing  is  deemed  necessary, 
the  aiaplicant  requests  tt  be  held  at  either 
Reading,  Pa.  or  Washington,  D.C. 

NouMC  100487  (Sub-No.  136>,  filed 
November  17.  1976.  Applicant:  PARK- 
HILL  TRUCK  ObMPANY,  a  Corpora- 
tlon.  P.O.  Box  013.  J<H>Un.  Mo.  64801. 
Api^lcant's  representative:  A.  N.  Jacobs. 
P.O.  Box  lis,  Joplin.  Mo.  84801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vdilcle,  over  irregular 
routes,  tranvorting:  CosftTi^.  pipe, 
couplings,  connections,  valves,  and  hy- 
drants, and  occeMories.  materials,  and 
suppUes  used  in  the  installatfcm  thereof, 
from  the  plantsite  and  war^ouse  faclU- 
tles  of  Clow  Oonxxatlon.  located  at  or 
near  Coshocton.  Ohio,  to  ptOnts  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  traffic  originating  at 
and  destined  to  the  above  named  points. 

Non. — Common  eontrol  may  be  Involved. 
If  a  bearing  la  deemed  neoeeaery,  the  appU- 
eant  raqueeta  tt  be  btid  at  either  Chicago, 
m.  or  Waahlngtan.  D.C. 

No.  MC  100644  (Sub-No.  226).  filed 
November  3, 1970.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  a'Corporatlmi. 
3^0  Peyton  Road,  N.W.,  Atlanta,  Ga. 
30318.  Apidlcant's  representative:  Hu- 
bert JcAmson.  P.O.  Box  918,  Atlanta.  Ga. 
30301.  Authority  sought  to  operate  as  a 
eommon  carrier,  by  motor  v^lcle,  over 
.  Irregular  routes,  transporting:  Cast  iron 
pressure  pipe,  east  iron  and  brass  valves 
and  components,  oast  iron  fittings,  and 
east  iron  fire  hydrants  (except  pipe  and 
pipe  fittings  as  described  in  Mercer  Oil 
Field  Extefirton  74  MCC-459).  from 
points  in  JefferBon  Qiunty.  Ala.,  to  points 
In  ir«^T«a«,  Mhmesota  and  Nebraska. 

Nona. — ^If  a  bearing  le  deemed  neoeesai^, 
tbe  upsUetat  reqaeete  tt  be  held  at  either 
Birmlzibam.  Ala.  or  Washington.  D.C. 

Na  MC  106074  (8ub-No.  219).  filed 
November  34.  1976^ Applicant:  SCHnU 


NOTICES 

MOTOR  LINKS,  INC..  P.O.  Box  133, 
Remington.  Ihd.  47977.  AppBeantlB  res>- 
resentattve:  Jeny  L.  Jobnsen  (same  ad- 
dress as  applicant).  Antfaosltar  sootfbt  to 
operate  as  a  oommon  earriert  br  motor 
rebkHe,  over  irregular  routes,  transport- 
ing:  Batting,  wmdding.  or  paddtng,  from 
C«rbln.  Ky..  toHammon  and  LowdX  md. 

Non.— If  a  hearing  la  deemed  neceeeary. 
the  applicant  reqvieete  It  be  held  at  either 
Chicago,  ni.,  or  Indianapolis,  Ind. 

No.  MC  107515  (Sub.-No.  1040),  filed 
November  10.  1970.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box  308.  3901  Jonesboro  Road.  SJB.. 
Forest  Park,  Ga.  30050.  .^pUcant's  rep- 
resentative: Alan  E.  Serby,  3379  Peach- 
tree  Road,  N.E..  Suite  375,  Atlanta.  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food" 
stuffs^  from  plants  at  Men<xnonle.  Ves- 
per, and  Cameron.  Wis.,  and  storage 
facilities  at  Eau  Cl&\Te  and  Wisconsin 
Rapids.  Wis.,  to  points  in  Alabama. 
Florida,  Georgia.  Kentucicy,  North  Caro- 
lina. Ohio,  South  Carolina.  Tennesncc 
and  Virginia. 

Note. — ^Applicant  controls  Refrigerated 
Transport,  Inc..  which  bae  ooutract  earrler 
aatborl^  In  ICO  138436  and  euba  thereunder, 
therefore  dual  operations  may  ba  tnvolTOd. 
If  a  hearing  Is  deemed  necessary,  appUoani 
requests  It  be  held  at  Madison,  Wis.,  or  Obl- 
cago,  in. 

No.  MC  107839  (Sid>-No.  171),  filed 
Novwnber  17. 1976.  Apidlcant:  IWNVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT. INC..  2121  East  67th  Avuiue. 
P.O:  Box  16100.  Denver,  Ck)lo.  80216. 
AiHdlcant's  rq^resentatlve:  David  K 
IMniers,  Suite  1600  Unccdn  Center. 
1600  Lincoln  8t,  Denver,  Colo.  80346. 
Authority  soufi^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttaig:  Foodstuffs  (except 
meats,  meat  poducts,  meat  by-prodocts, 
dahy  products,  chilled  and  f  rosea  bakery 
products,  f roBn  fruits,  frozen  vegetables, 
frozen  berries,  frozen  freneh  fries,  froaen- 
pfaza.  and  piaia  pie  ingredients),  from 
the  f acilitieB  ot  Merchants  Refrigerating 
CoBoptmy.  at  or  near  Denver.  Oolo..  to 
points  tn  Texas  (except  points  In  the 
Dallas  Commercial  Z<Hie  as  defined  by 
the  Commission),  and  points  in  Okla- 
homa, restricted  to  the  transportatlcm  of 
traffic  (NTiginatlng  at  the  above-named 
origin  and  destined  to  points  in  the 
named  destination  States. 

NOTB.— If  a  hearing  to  deraned  necessary, 
appUcant  requests  It  be  held  at  Denver,  Oolo., 
or  DaUaa;  Tex. 

No.  MC  108119  (Sub-No.  52),  filed 
November  18,  1976.  Amilicant:  E.  L. 
MURPHY  TRUCJKING  CX>..  a  CUorpora- 
tkm.  3^  Sibley  Manorial  mghway.  P.O. 
Box  3010,  St.  Paul.  Minn.  S5165.  Api^- 
eanfis  representative:  Andrew  R.  Clark. 
1000  First  Nattonal  Bank  Bldg..  Minne- 
apolis. Minn.  05402.  Authority  sought  to 
operute  as  a  eommon  carrier,  fay  motor 
vehicle,  over  irregular  routes.  tranoKXt- 
ing:  Rock  crusher  equipment,  from  the 
plantsite  of  Hewltt-Bobbas,  Inc..  loeated 
in  Richland  County.  8.C.,  to  points  in  the 
Itaited    States     (except    Alaska    and 


5S035 

MoiB. — OommeB  eontrta  may  be  in^bived. 
zequaete  tt  be  bsid  at  Columbia.  B.C..  or 


N^  MC  108119  (Sub-No.  53) .  filed  No- 
vember 18.  1970.  Applicant:  E.  L.  MUR- 
PHY TRXTCKINO  CO.,  a  Corporation. 
8303  SU>1^  Memorial  Highway,  P.O.  Box 
3010,  St.  Paul,  Mhm.  55106.  Andicant's 
representative:  Andrew  R.  Claik,  1000 
First  National  Bank  Bldg.,  Minneapolis. 
Minn.  55402.  AuthMlty  sought  to  operate 
as  a  common  corrfoPi-by  mottM-  v^icle, 
over  irregular  routes,  transporting:  Nu- 
clear reactor  components,  from  the  facil- 
ities of  Aeroject  Manufacturing  (Com- 
pany, at  or  near  Fullerton,  Calif.,  to 
Memi^is.  Tenn. 

Non. — Common  control' may  be  Involved. 
If  a  hearing  to  deemed  necessary,  appUc&nt 
req\iestB  tt  be  held  at  Los  Angeles,  Calif. 

No.  MC  108119  (Sub-No.  54) ,  filed  No- 
vember 18,  1976.  AppUcant:  E.  L.  MUR- 
PHY TRUCTKING  COMPANY,  a  Corpo- 
ratlcm.  3308  SIMey  Memorial  Highway, 
P.O.  Box  3010.  St.  Paul,  lyOnn.  55105.  Ap- 
plicant's r^resentatlve:  Andrew  R. 
dark.  1000  Fh^  National  Bank  Bldg.. 
Minneapolis.  Minn.  65402.  Authority 
BOU^t  to  operate  as  a  eommon  carrier. 
by  moto^  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cryogenic  steel  storage 
tanks  and  parts,  materials  and  ntppHes 
used  In  the  installation  thereof,  from  the 
plantBlte  and  storage  facllltieB  of  Uni<m 
Carbide  Corporaticm.  Unde  Division,  lo- 
cated at  or  near  Ttteodore,  Ala.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  parts,  materials,  sup- 
plies and  equipment  used  in  the  manu- 
facture of  the  ocHnmodltles  descrflMd  tn 
(1)  above,  from  ixilnts  in  the  United 
States  (exeQ>t  Alaska  and  HawaU).  to 
the  plantsite  and  storage  facilities  of 
Union  Cartiide  Ctorporatkui.  Llnde  Di- 
vision located  at  or  near  Tbeodore.  Ala. 


Hawafl). 


•ODtrol  may  be  Involved. 
If  a  bearing  Is  deamsd  neoesaary.  the  fifaSk- 
cant  requarte  it  be  held  at  Washington,  D.C 

No.  MC  108341  (Sub-No.  64) ,  filed  No- 
vember is;  1978.  Applicant:  M068 
TRUCaCCNO  COMPANY,  INC.,  P.O.  Box 
8409,  Ctaaiiotte.  N.C.  38208.  AppUcant's 
representative;  ICorton  E.  Kiel.  Suite 
6193,  5  World  Trade  C^mter,  New  York, 
N.Y.  10048.  Authority  sought  to  opiate 
as  a  eommon  carrier,  by  motor  vehicle, 
over  Irregular  routes.  tran«s)ortlng:  (1) 
Cryogenic  tanks  and  parts,  materials, 
equipment,  etr^  suppBes  used  in  the  in- 
staUatton  and  distribution  thereof,  trom 
the  facilities  of  Unlcm  Cart>lde  Corpora- 
tl<m  located  at  or  near  Theodore.  Ala.,  to 
pcdnts  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  ports,  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  of  cc»nmodities  de- 
scribed in  (1)  above,  from  points  in  the 
United  States  (exc^t  Alaska  and 
Hawaii),  to  fadltUes  of  Union  Carbide 
(Corporation  located  at  or  near  Theodore, 
Ala.,  restricted  against  the  transporta- 
tion of  oommodtqcs  In  balk. 

ilois. — Common  control  may  be  involved. 
It  a  bearing  to  deemed  neceasary  the  appli- 
cant requests  it  be  beld  at  Waelilngton,  D.C 

No.  MG  109397  (8ub-No.  347),  filed 
Nov«nber    18,    1976.    AppOeant:    TRI- 
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k. 


55036  . 

STATE  MOTOR  TRANSIT  CO.,  a  Cor- 
poration. P.O.  Box  113,  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jocobs 
fsame  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Self-propelled  articles 
weighing  less  than  15,000  pounds,  trans- 
ported on  trailers;  (2)  parts,  attach- 
ments and  accessories  of  items  in  (1) 
above,  between  Cobb  County,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (including  Alaska,  but 
excluding  HawaU) ;  and  (3)  materials, 
equipment  and  supplies  (except  conunod- 
ities  in  bulk) ,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
Cobb  County,  Ga. 

Note. — Commoh  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Atlanta,  Oa., 
or  Birmingham,  Ala. 

No.  MC  110012  (Sub-No.  33) ,  filed  No- 
vember 12,  1976.  Applicant:  ROY 
WIDENER  MOTOR'^llNES,  INC.,  707 
North  Liberty  Hfll  Road,  Morristown. 
Tenn.  37814.  Applicant's  representative: 
John  R.  Sims,  Jr.,  425  13th  Street,  N.W.. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  New  furniture,  from 
Newcomerstown,  Ohio  and  New  Albany, 
,  Ind.,  to  points  in  the  United  States  in 
and  east  of  Arkansas,  Iowa,  Minnesota, 
Missouri,  and  Texas;  ^and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
new  furniture,  on  return. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash* 
ington,  D.C. 

No.  MC  110525  (Sub-No.  1172).  filed 
November  15,  1976.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES,  INC..  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant'*  representative: 
Thomas  J.  O'Brien  (Same  address  as -ap- 
plicant) .  Authority  sought  to'  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  alu- 
minum chloride.  (1)  from  the  Aluminum 
Co.  of  America  plantsite  located  near 
Palestine,  Tex.,  to  Mobile,  Ala.;  Baton 
Rouge,  Carville,  and  St.  James,  La.;  Bal- 
timore. Md.;  Hamilton.  Picajrune  and 
Gulf  port.  Miss. ;  Sugar  Creek,  Mo. ;  Boimd . 
Brook  and  East  Hanover,  N.J.;  Ashta- 
bula, Ohio;  West  Elizabeth,  Pa.;  Mem- 
phis, Tenn.;  and  Institute,  W.  Va.;  and 
(2)  from  the  Ahunlnum  Co.  of  America 
.plantsite  located  near  Palestine,  Tex.,  to 
'  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  (Canada  located  at  Port  Huron,  Mich., 
restricted  to  traffic  destined  tq  Samia. 
Ontario. 

Note. — If  a  hearing  la  deemed  necessary, 
the  {^pllcant  requests  It  be  held  at  either 
Pittsburgh,  Pa.  or  Washington,  D.C. 

No.  MC  110981  (Sub-No.  8),  filed  No- 
vember 17,  1976.  Applicant:  ALFRED 
BERGMAN  AND  LOIS  BERGMAN,  do- 
ing business  as  A  &  A  BERGMAN,  7375 
Nitz  Street,  Pigeon.  Mich.  48755.  Appli- 
cant's representative:  William  B.  Elmer. 
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21635  East  Nine  MUe  Road,  St.  Clair 
Stores.  Mich.  48080.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Soy  bean  meal,  from  Frankfort  and 
Logansport,  Ind..  to  points  in  Michigan, 
under  a  continuing  contract  or  contracts 
with  Farm  Bureau  Services,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lansing 
or  Detroit,  Mich,  and/or  Chicago,  111. 

No.  MC  111302  (Sub-No.  98).  filed  No- 
vember 19,  1976.  AppUcant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 1500 
Amherst  Road,  Knoxville,  Tenn.  37919. 
Applicant's  representative:  David  A. 
Petersen  (Same  address  as  applicant). 
AuUiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Can  liner  varnish, 
enamel  paint  and  necker  flanger  lubri- 
cants, in  buUc,  in  tank  vehicles,  from  the 
plantsite  of  the  Midland  Division  of  the 
Dexter  Corporation,  located  at  or  near 
Birmingham,  Ala.,  to  points  in  Alabama, 
Arkansas,  Florida.  Georgia,  Louisiana, 
Maryland.  Mississippi,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  and  Virginia, 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Birmingham,  Ala. 

No.  MC  111302  (Sub-No.  99) .  filed  No- 
vember 24,  1976.  Applicant:  HIGHWAY 
TRANSPORT.  INC..  P.O.  Box  10470, 1500 
Amherst  Road,  Knoxville,  Tenn.  37949. 
Applicant's  representative:  David  A. 
Petersen  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Petroleum 
products,  In  bulk.  In  tank  vehicles,  from 
NashvlUe,  Tenn..  to  p61nts  In  Kentucky, 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  NashvUle,  Tenn. 

No.  MC  111397  (Sub-No.  119),  filed 
November  15,  1976.  Applicant:  DAVIS 
TRANSPORT,  INC.,  1345  South  4th 
Street,  Paducah,  Ky.  42001.  Applicant's 
representative:  H.  S.  Melton,  Jr.,  P.O. 
Box  1407,  Avondale  Station.  Paducah, 
Ky.  42001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  having  a  prior  or  sub- 
sequent movement  by  water,  between  the 
site  of  the  Paducah-McCracken  County 
Riverport  Authority,  locate*  in  Paducah, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arkansas.  Georgia, 
Illinois,  Indiana,  Kentucky.  Mississippi, 
Missouri,  Ohio,  Tennessee,  Virginia,  find 
West  Virginia. 

Note. — If  a  bearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Washington,  D.C.  or  Louisville,   Ky. 

No.  MC  113267  (Sub- No.  345),  filed 
November  12.  1976.  Applicant:  CEN- 
TRAL &  SOUTHERN  TRUCK  LINES, 
INC.,  3215  Tulane  Rd.,  P.O.  Box  30^30 
A.MJ.,  Memphis,  Tenn.  38130.  Appli- 
cant's representative:  Lawrence  A. 
Fischer  (Same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  cdmmon 


carrier,  by  motor  vehicle,  over  irregular 
routes,  trsuisportlng:  Margarine,  in  con- 
tainers and  packages,  trom  Osceola,  Ark., 
to  points  i^  Ck>lorado,  Pennsylvania,  and 
Wisconsin,  restricted  to  trafiQc  originat- 
ing at  the  above  named  origin  and  des- 
tined to  the  above  named  destination 
points.-  ^ 

Note. — If  a  hearing  Is.  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Memphis,  Tenn.,  or  Little  Rock,  Ark. 

No.  MC  113624  (Sub-No.  76),  filed 
November  19,  1976.  Applicant:  WARD 
TRANSPORT,  INC.,  P.O.  Box  735, 
Pueblo.  Colo.  81001.  Applicant's  repre- 
sentative: Marion  F.  Jones,  1600  Lin- 
coln Center,  1660  Lincoln  Street,  Den- 
ver, Colo.  80264.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  solutions  (except  petro- 
leum-based), in  bulk,  in  tank  vehicles, 
from  Wiley,  Colo.,  to  points  in  Kansas 
on  and  west  of  U.S.  Highway  283,  points 
in  Nebraska  on  and  west  of  U.S.  High- 
way 83,  points  in  New  Mexico,  points  in 
Oklahoma  on  and  west  of  Interstate 
Highway  35  and  on  and  nmth  of  Inter- 
state Highway  40,  and  points  in  Texas 
on  and  norih  of  Interstate  Highway  40: 

Note. — If  a  hearing  Is  deemed  necessary, 
the  kppUcant  requests  It  be  held  at  Denver, 
Colo.  ■» 

No.  MC  11367a  (Sub-No.  644).  filed 
November  15,  1976.  Applicant:  CURTIS, 
JNC,  4810  Pontiac  Street,  Commerce 
City  (Denver) ,  Colo.  80022v  Applicant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  te  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Car- 
pets, carpeting,  carpet  remnants  or  rugs, 
soft  surface  (pile)  fabric,  power  ma- 
chine tufled  or  power  loom  woven;  and 
(2)  carpets,  carpeting,  dnd  carpet  rem- 
nants, in  wrapped  bales  or  in  boxes,  (a) 
from  CarUsle,  Pa.,  to  points  hi  Illinois, 
Indiana,  Iowa,  Michigan,  Minnesota, 
Missouri,  north  DtQcota.  Ohio.  Pennsyl- 
vania, and  South  Dakota;  and  (b)  frdm 
Mobile.  Ala.  and  Memphis,  Term.,  to 
pointB  in  California.  Colorado,  Idaho, 
ininois,  Iowa,  Kansas,  Miimesota,  Mis- 
souri. Nebraska,  Nevada,  New  Mexico, 
Oklahoma.  Oreg(m.  Texas,  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming. 

Note. — If'a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  cither 
PhUadelphla,  Pa.  or  Washington,  D.C. 

No.  MC  113908  (Sub-No.  389),  fUed 
November  15,  1976.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  Street,  P.O.  Box  3180  G.S.S., . 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flavoring  and  flavoring  syrup,  in 
bulk,  from  Linden,  N.J.,  to  points  in  Cali- 
fornia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  apipllcant  requests  It  be  held  at  either 
Kansas  City,  Mo.;  Chicago,  111.;  or  Washing- 
ton, D.C. 


No.  MC  114211  <Sub-No.  291),  lUed 
November  11. 1976.  AppUcant:  WABREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  60704.  Ap- 
pUcant's  representative:  Daniel  Sullivan, 
327  South  La  Salle,  Oiicago,  El.  00604. 
Authority  sought  to  (HTerate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transportirig:  Steel  grain 
bins,  and  such  commodities  as  are  dealt 
in,  or  used  by,  agricultural  equipment 
and  bidustrlal  equipment  dealers  (ex- 
cept commodities  In  bulk) ,  from  Daven- 
port, Iowa,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — TU  a  hearing  to  deemed,  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  ni.  or  Des  Moines,  Iowa. 

No.  MC  114273  (Sub-No.  270),  filed 
November  15,  1976.  Ai^llcant:  CRST, 
INC.,  P.O.  Box  08,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Rob- 
ert E.  Konch&r,  Suite  315  Commerce  Ex- 
change Bldg.,  2720  First  Ave.  N  JI.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thMtty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irrf gular 
routes,  transporting:  Drugs,  medicines, 
pharmaceutical  supplies,  and  materials 
and  suppUea  used  In  connection  there- 
with, from  Kalamazoo  and  Allen  Par]L, 
Mich.,  to  Kansas  City,  Mo.,  Minneapolis, 
Minn,  and  Denver,  Colo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114273  (Sub-No. '273).  ffled 
November  18,  1976.  Applicant:  CRST. 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Apidicant's  representative:  Rob- 
ert E.  Konchar,  Suite  315,  Commerce 
Exchange  BWg.,  2720  First  Avenue,  N.E.. 
P.O.  Box  1943.  Cedv  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting :  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsite  of 
Kraft,  inc.,  at  New  Ulm,  Miim.,  to  points 
In  Connecticut,  Delaware,  Maine,  Mary- 
land, Masfitchusetts,  New  HampeOilre, 
New  Jersey.  New  York,  Pennsylvania. 
Rhode  Island,  Vmnont,  Virginia,  and 
the  District  of  Columbia,  restricted  to 
traffle  originating  at  the  above-named 
origin  and  destined  to  the  above-named 
destination  points. 

Note. — CJommon  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

N0..MC  114457  (Sub-No.  276).  filed 
Novemb^  18.  1976.  Apidlcant:  DART 
TRANSIT  COlidPANY.  a  Corporatiui; 
2102  Unlvetpity  Avenue,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  James 
C.  Hardman,  33  N.  LaSaUe  Street,  Chi- 
cago, m.  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Containers,  container  closures,  container 
components,  dnd  materials  and  supplies 
used  in  12xe  manufacture  or  dlstrlbutioin 
of  ocmtaincfB,  (1)  from  Ccivaabaa,  €^- 
clnnatl  and  Worthlsgton.  Ohio;  OQ  City 
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and  West  Mifflin,  Pa.;  Radbie,  Wis.; 
Itasca,  ni.,  and  Lenexa,  Kans.,  to  points 
in  Arkansas,  Illinois,  Indiana,  Iowa,  Kan- 
sas. K«itucky.  Michigan,  MinneBota, 
Missouri,  Nebraska,  New  Yoilt,  C«ik>, 
Pennsylvania,  Tennessee,  and  Wisconsin; 
(2)  from  Mankato.  Minn.;  LaCrosse. 
Wis.;  Danville,  m.;  Elwood,  Ind.;  Shore- 
ham.  Mich.;  and.  St.  Joseph.  Mo.,  to 
"pc^ts  in  Arkansas,..  Kentucky,  Ohio, 
Pennsylvania,  and  Tennessee;  (3)  frwn 
Danville  and  Peoria  Heights,  HI.,  to  In- 
dianapolis, Ind.;  and  <4)  frwn  St.  Jo- 
sepb..  Mo.  to  Kansas  City  and  Lenexa, 
Kans. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at^tb^r 
MlnneapoUs-St.  Paul  or  Chicago,  HI.    •__ 

No.  MC  114569  (Sub-No.  156),  filed 
November  19,  1976.  Applicant:  SHAF- 
FER TRUCKING,  INC.,  P.O.  Box  418. 
New  Kensingtown.  Pa.  17072.  Apidicant's 
representative:  N.  L.  Cummins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motcM" 
vehicle,  over  irregular  routes,  transport- 
ing; Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  (except  hides,  animal 
foods  and  animal  food  Ingredioits  and 
commodities  in  bulk) ,  f  rcma  the  plantsite 
and  storage  facilities  qf  Sp&uxr  Foods. 
Inc.,  located  at  or  near  Schuyler,  Nebr.. 
and  the  storage  facilities  used  by  8Deacer 
Foods,  Inc.,  located  at  or  near  Fremont, 
Neto..  to  points  in  Caonecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia. West  Virginia,  and  the  District  of 
Columbia. 

Note. — Ccmunon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Omaha,  Nebr.,  w 
WastilQgton,  V.O. 

No.  MC  115730  (Sub-No.  21)  filed 
November  17,  1976.  AppUoast:  THE 
MICKOW  CORP.,  531  S.W.  aixth  Stree*. 
Des  Moines,  Iowa  50309.  Api^cant's  rep- 
resentative: Cecil  L.  Goettsch.  1100  Des 
Moines  Building,  Des  l^oines,  Iowa  50309. 
Authority  sotight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over^  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, fiTHn  points  in  the  Chlcaco,  QL  Com- 
mercial Z<me.  and  points  in  Porter 
County,  md.,  to  the  plantsite  and  facili- 
ties of  Bperry  New  Holland,  at  or  near 
Grand  Island  and  Lexingtcm,  Nebr..  re- 
stricted to  traffic  destined  to  the  named 
destinations. 

Note. — If  a  hearing  is  deemed  necessary,, 
applicant  requests  It  be  held  at  Chicago,  III., 
or  Washington,  D.C. 

No.  MC  11579S  (Sub-No.  21)  filed 
November  19,  1976.  .^jpllcant:  CALD- 
WELL FREIGHT  LINES,  INC.,  U.S. 
Highway  321  South,  P.O.  Box  620.  Lenoir, 
N.C.  28645.  Applicant's  rei»«6enta41ve: 
Charles  Ephraim,  1250  CcHinectlcut  Ave- 
nue, N.W.,  Suite  600,  Washington,  D.C. 
20086.  Authority  sought  to  opetate  as  a 
common  carrier,  by  motor  vefalde.  over 
Irregular  routes,  transporting:  Fumi- 
ture  porta  and  materiaJM  and  tuppBet 
used  In  ttM  manufacturliig  d  f umltUKB, 
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from  Barhourvllle,  Ky.,  to  points  in  Norfii 
OaroUna. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C.  r- 

No.  MC  116004  (Sub-No.  41)  filed  No-  . 
vember  11,  197»?  Applicant  TEXAS  OK- 
L^^HOMA  EXPRESS,  INC.,  2222  E. 
Grauwyler.  Irving,  Tex.  75062.  Appli- 
cant's representative:  Doris  Hughes,  P.O. 
Box  47112,  Pallas.  Tex.  75247.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  C^mmisison,  commodities 
in  bulk,  commodities  requiring  special 
equipment),  Between  Kansas  City,  Mo., 
on  the  one  hand,  and,  on  the  other,  St. 
Louis,  Mo. :  Prom  Kansas  City,  Mo.  over 
Interstate  Highway  70  to  St.  Louis,  Mo., 
and  return  over  the  same  loute,  serving 
no  intermediate  points,  as  alternate 
route,  for  operating  convenience  (mly. 

Note. — If  a  bearing  to  daemed  necessary, 
the  applicant  requMts  It  be  held  at  either 
DaUas,  Tex.,  or  Tolaa,  OUa.  ^ 

No.  MC  118763  (Sub-No.  359)  filed  No- 
veml)er  19,  1976.  Apfdlcant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West 
Street,  VerMUBes,  Ohio  45380.  .^jplicant's 
reprsentattve:  H.  M.  Rlcbters.  P.O.  Box 
81.  Versailles.  CHilo  45380.  Authority 
sought  to  operats  as  a  com.mon  carrier, 
by  motor  v^lcie.  over  irregular  routes, 
transportlDf :  Mait  beverages,  in  con- 
tainers, and  related  advertising  mxiterial.  . 
from  points  in  Houston  County,  Ga.,  to 
points  in  Connecticut,  Maiae,  Maryland. 
Massachusetts.  New  Hanaiwhire,  New 
Jersey.  New  Yoi^  Pennsylvania.  Rhode 
Island,  Vermont,  and  the  District  of  Co- 
lumbia. 

Note. — If  a  hearing  to  deemed  necessary. 
ai^Mcant  requeeis  it  be  hAd  at  MUwaukee, 
Wte. 

No.  MC  116763  (Sub-No.  360)  filed  No-  j 
vember  19,  19T6.  Api^icant:  OARL  SUB-  h 
LER  'I'RUCmNU.  INC.,  Northwest 
Street,  Versailles,  CXilo  45380.  Applicant's 
represeotatlve:  H.  IC  BlOhteiB.  P.O.  Box 
81.  Venames.  Oblo  46380.  Autborttar 
sought  to  operate  as  a  common  carrier, 
by  motor  veblde,  over  irregular  routes, 
transporting:  MaU  beverages,  in  con- 
tainers, and  related  advertising  materi- 
als, from  BaltlnxHe,  lAL,  to  points  in 
Connecticut,  Maiiie.  Massachusetts.  New 
Hampshire,  Rhode  Island  and  Vermont. 

Note. — If  a  hearing  to  deemed  necessary, 
apiHlcant  requests  It  be  held  at  Washington, 
DC, 

No.  MC  118159  (Sub-NO.  189)  filed 
November  IB,  1976.  Applicant:  NA- 
TIONAL REPRIGERATED  TRANB-*^ 
FORT,  INC.,  Dawson  Station,  P.O.  Box 
51366,  Tulsa,  CKcla.  74151.  Applicant's 
representative:  Nefl  A.  DuJannn,  P.O. 
Box  2298,  Green  Bey.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier.  1^  motor  vdilcle,  over  Irregular 
routes,  transporting:  Cheese  and  cheese 
products,  frcin  the  iriaatBtte  and  storage  - 
fa^iUes  of  tbe  L.  D.  Schretxt'  Cheese 
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Company  located  a*  Logan,  ^Utah  to 
points  in  Idaho,  Oregon,  Utah,  Washing- 
ton, and  WyOTning. 

'  Note. — Common  control  may  be  Invtdved. 
If  a  hetuing  is  deemed  neoeasary,  the  t^>pll- 
cant  reuests  It  be  hied  at  Chicago,  ni. 

No.  MC  118202  (Sub-No.  65)  filed  No- 
vember 15.  1976.  Applicant:  SCHDLTZ 
TRANSIT.  mC,  P.O.  Box  406,  323  Bridge 
Street,  Winona,  Minn.  65987.  Applicant's 
reprteentative:  Robert  S.  Lee,  1000  First 

■  National  Bank  Bldg..  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 

y\of  Appendix  I,  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  stoi-age  facilities  of,  or  utilized  by, 
Hygrade'  Food  Products  Corporation  lo- 
cated at  or  hear  Storm  Lake  and  CSiero- 
kee,  Iowa,  to  points  in  Connecticut,  Del- 
aware, Maryland,  Massachusetts.  New 
Jersey;  New  York.  Pennsylvania,  Rhode 
Island  and  Virginia. 

Note.— ^Applicant  holds  contract  carrier  au- 
thority In  No.  MC  134631  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Min- 
neapolis, Minn,  or  Detroit,  Mich. 

No.  MC  118457  (Sub-No.  16)  filed  No- 
vember 18,  1976.  AppUcsCnt:  ROBBINS 
DISTRIBUTING  COMPANY.  INC.,  2436 
Algoma  Blvd.,  Oshkosh,  Wis.  54901.  Ap- 
plicant's representative:  William  C. 
Dineen.  710  North  Plankinton  Avenue, 
Milwaukee,  Wis.  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese  and  butter,  from  tfte  plant- 
sites  of  Schurman's  Butter  &  Cheese,  Inc., 
located  at  Lancaster  and  Bloomington. 
Wis.,  to  points  in  Illinois,  Indiana,  Michi- 
gan and  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Milwaukee  or  Madison,  Wis. 

No  MC  118535  (Sub-No.  92  >  fUed 
November  18.  1976.  Applicant:  TIONA 
TRUCK  LINE,  INC.,  Ill  S.  Prospect, 
Butler.  Mo.  64730.  AppUcants  repre- 
sentative: Wilbum  L.  Williamson,  280 
National  Foundation  Life  Bldg..  3535 
N.W.  58th.  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lead  oxide,  from 
Dallas,  Tex.,  to  points  in  Alabama, 
Arkansas.  Illinois,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mlimesota,  Mississippi, 
Missouri,  Oklahoma.  South  Carolina, 
Tennessee  and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
'St.   Louis  or  Kansas  City,   Mo. . 

No.  MC  118831  (Sub-No.  145)  filed 
November  12. 1976.  Applicant:  CENTRAL 
TRANSPORT.  INCORPORATED.  P.O. 
Box  7007.  High  Point.  N.C.  27264.-Appli- 
cants  representative:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Kyanite,  dry,  In  bulk,  from 
points  In  Appomattox.  Buckingham, 
Charlotte  Cumberland  and  Prince 
Edward  Counties,  Va.,  to  points  in  North 
Charlotte.  Cumbreland  and  Prince 
and  Richmond  and  Norfolk,  Va. 

Note  .w- Applicant  seeks  to  tack  the  re- 
quested* authority  with  Ita  Sub-No.  32  au-  ' 
thorlty  for  Kyanite,  dry.  In  bulk,  in  tank 
or  hopper  type  veblcIeK,  from  points  In 
Appomattox,  Buckingham,  (Tharlotte,  Cum- 
berland and  Prince  Edward  Counties,  Va., 
to  points  in  Georgia.  Common  control  may 
be  Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  118959  (Sub-No.  140)  fUed 
November  15.  1976.  Applicant:  JERRY 
LIPPS.  INC..  130  S.  Frederick,  Cape 
Girardeau.  Mo.  63701.  Applicant's  repre- 
sentative: Robert  M.  Pearce,  P.O.  Box; 
1111  Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  con^mon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Pulpboard,  wrapping 
paper,  paper  bags,  paper  and  paper  prod- 
ucts, from  St.  Marys,  Oa.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  u 

Note. — Applicant  holds  contract  carrier  au- 
thority in  MC  125664,  therefwe  dual  oper- 
ations may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Jacksonville  or  Miami,  Fla. 

No.  MC  119634  (Sub-No.  21)  filed  No- 
vember 18.  1976.  Applicant:  DICK  IR- 
VIN,  INC.,  218  12th  Avenue  North.  P.O. 
Box  F.  Shelby.  Mont.  59474.  Applicant's 
representative:  Joe  Gerbase,  100  Trans- 
western  Building.  404  North  31st  Street, 
BUlings.  Mont.  59101.  Authority  sought 
to  operate,  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Talc,  from  Barretts,  Mont.,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  C^anada,  located  at  Roo«Ville  and 
Sweetgrass.  Mont.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
Provinces  of  Alberta  and  British  Colum- 
bia, Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  b©  held  at  either 
Great  Falls,  or  BllUngs,  Mont. 

No.  MC  119765  (Sub-No.  39)  filed 
November  18.  1976.  Applicant:  EIGHT 
WAY  XPRESS,  INC..  5402  South  27th 
Street,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Arlyn  L.  Westergren. 
Suite  530  Univac  Bldg..  7100  West  Cen- 
ter Road.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregulfir  routes," 
transporting:  Foodstuffs,  from  the  plant- 
site  and  storage  facilities  utilized  by 
Kraft  Poods.  Division  of  Kraft,  Inc..  lo- 
cated at  or  near  Milan,  HI.,  to  Des 
Moines,  Boone  and  Charitpn,  Iowa,  re- 
stricted to  trafBc  originallng  at  the 
named  origins  and  destined  to  the  nttmed 
destinations. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  U  be  held  at  either 
Omaha,  Nebr.  or  Chicago,  in. 


No.  MC.  120761  (Sub-No.  18)  ffled 
November  15,  1976.  AppUcant:  NEW- 
MAN BROS.  TRUCKINQ  COMPANY,  a 
Corporation.  6559  Midway  Road,  P.O. 
Box  13302,  Port  Worth,  Tex.  76118.  Ap- 
plicant's representative:  Clint  Oldham, 
1108  Continental  Life  Building.  Port 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  oowiTOon  carrier,  by  motor 
'  vehicle,  over  Irregular  routes,  transport- 
ing: Composting  machines  and  related 
parts,  materials,  and  supplies  (except 
commodities  In  bulk.  In  tank  vehicles), 
between  the  plantsite  of  Scarab  Manu- 
facturing Co..  located  at  or  near  White 
Deer.  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii) . 

/  Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas  or  Lubbock,  Tex. 

I      No.  MC  121450  (Sub-No.  10)  filed  No- 
'  vember  i,  1976.  Applicant:  MCCOMAS 
TRUCK    LINES,    INC..    P.O.    Box    869, 
Chlckasha,  Okla.  73018.  Applicant's  r«>- 
resentatlve:  Robert  A.  Miller.  2505  City 
National  Bank  Tower.  Oklahwna  City, 
Okla.  73102^Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vrfiicle, 
over  regular  roiites,  transporting:  Gen-^ 
eral  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commoditiesJn  bulk,  and  those 
requiring  special  eqiupment) ,   (A)    Be- 
tween Wichita  Falls,  Tkx.,  and  Oeronlmo, 
Okla..  serving  the  Intermediate  points  of 
Randlett.  Okla..  smd  the  off-route  point 
of  Walters.  Okla.:  Prwn  Wichita  Palls 
over  U.S.  Highway  281  to  jvmctlon  un- 
numbered county  road  west  of-  Geronlmo, 
thence  over  unnxunbered  county  road  to 
Geronlmo,   and   return   over   the  same 
route;  (B>  Between  Jimction  U.S.  High- 
way 281  and  Oklahoma  Highway  53  and 
Walters.  Okla.,  over  Oklahoma  Highway 
53.  serving  all  Intermediate  points,  and 
return  over  the  same  route:  (C)  Between 
Junction  U.S.  Highway  281  and  the  H.  E. 
Bailey  Turnpike  netu-  Randlett,  Okla.  smd 
Geronlmo.    Okla.:    Prran    junction  U.S. 
Highway  281  and  the  H.  E.  BaUey  Turn- 
pike near  Randlett,  over  the  H.  E.  Bailey 
Turnpike  to  jvmctlon  Oklahoma  High- 
way 36.  thence  over  OklahMna  Highway 
36  to  junction  U.8.  Highway  2SX,  thence 
over  U.S.  Highway  281  to  junction  vm- 
nimibered  county  road,  thence  over  im- 
numbered  county  road  to  Oeronlmo,  and 
return  over  the  same  route,  serving  no 
intermediate    points,    as    an    alternate 
route  for  operating  convenience   only; 
and  (D)   Between  Geronlmo,  Okla.  and 
junction  Oklahoma  Highway  7.  and  U.S. 
Highway  81:  Prom  Geronlmo  over  un- 
niunbered  coimty  road  to  junction  U.S. 
Highway  281,  thence  over  U.S.  Highway 
281   to  junction  Oklahoma  Highway  7. 
thence   over    Oklahoma   Highway   7   to 
junction  U.S.  Highway  81,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points,  as  an  alternate  route  for 
operating  convenience  only. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lawton,  Okla.  or  ^^chlta  Falls.  Tex. 

No.  MC  123389  (Sub-No.  32)  filed  No- 
vember  19,   1976.  Applicant:    CROUSE 
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CARTAGE  COMPANy,  P.O.  Box  151. 
Carroll.  Iowa  51401.  Applicant's  repre- 
wntattve:  James  E.  BaUenthln,  630  Os- 
bom  Building,  St.  Paul,  Minn.  65102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transp(Hrtlng:  Meats,  meat  prod- 
ucts, meat  bv-products.  and  articles 
processed,  manufactured  ca-  distributed 
by  meat  packinghouses,  as  described  In 
Sections  A  ^d  C  of  Appendix  I  to  the 
report  In  Deseriptiotts  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
eept  hides  and  commodities  in  bulk), 
tram  DenUbn  and  JjOAoxs.  Iowa  to  points 
In  Alabama,  Arkansas,  Connecticut, 
nortda,  Georgia.  IlUnois,  Indiana,  Ken- 
tucky. Louisiana.  Maine,  Maryland, 
Ifassachusetts,  Michigan,  Mississippi, 
lUfisourl,  New  Hampshire.  New  Jersey, 
New  York.  North  Carolina.  Ohio,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia.  West  Vir- 
ginia, Wiscimsln,  and  the  IDlstrict  of 
Ccdumbla. 

Hon. — Common  control  may  be  involved. 
It  a  baarlng  Is  deemed  necessary,  the  appU- 
oant  requests  It  be  held  at  Dee  Moines,  Iowa. 

No.  MC  123407  (Sub-No.  340)  filed  No- 
yember  19,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6, 
South  Haven' Sdustfe,. Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Floor  coverings, 
vinyl  sheet  goods  and  adhesives,  from 
Salem,  NJ.,  to  points  In  Arizona,  Cali- 
fornia, New  Mexico  and  Texas. 

Note.— Common  eontrol  may  be  Involved. 
If  a  hearing  Is  deemad  necessary,  the  wpviH- 
e&nt  requests  It  be  held  at  either  Philadel- 
phia, Pa.  or  Washington,  D.C. 

No.  MC  123407  (Sub-No.  341)  filed  No- 
vember 22,  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^ular  routes,  transport^:  Foam 
board,  insulation,  insulating  gypsum. 
foam  board  panels.  insuJcUed  panels  and 
insulated  building  systems,  from  points 
In  Dallas  Coimty,  Tex.,  to  points  In  the 
United  States,  Including  Alaska,  but  ex- 
cluding Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Dallas,  Tex. 
or  Washington.  D.C. 

No.  MC  123885  (Sub-No.  24)  ^ed  No- 
vember 3,  1976.  Applicant:  C  &  R 
TRANSFER  CO.,  a  Corporation,  P.O.  Box 
1010,  R««>id  City,  8.  Dak.  57701.  Appli- 
cant's representative:  James  W.  Olson, 
821  Colmnbus,  Rapid  City,  8.  Dak.  67701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  MobUe  home  truss 
ratters,  from  Sioux  Fdlls.  S.  Dak.  to 
Hutchison,  Kan.,  Blue  Earth,  Minn.,  and 
Tekamah,  Nebr. 

Non. — Applicant  holds  contract  carrier  au- 
tlKXlty  In  MC  112304  and  Sube  thereunder, 
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therefore  dual  operations  may  be  involved. 
Common  control  may  be  Involved.  If  a  hear- 
ing is  deemsd  necessary,  the  i^>pllcant  re- 
quests It  be  held  at  either  Rapid  City,  8.  Dak. 
or  Denver,  Colo. 

No.  MC  124170  (Sub-No.  64).  filed  No- 
vember 8,  1976.  Applicant:  FROST- 
WAYS,  INC.,  8000  Chrysler  Servtoe 
Drive,  Detroit,  Mich.  48207.  Applicant's 
representative:  William  J.  Boyd,  600  En- 
terprise Drive.  Suite  222.  Oak  Brook,  m. 
60521.  Authority  sought  to  -operate  as  a 
common  carrier,  by  motw  vehicle,  over 
irregular  routes,  transp<»iilng:  Prepared 
Hour  mixes  and  froatings,  or  icing  mixes, 
from  Chelsea,  Mich.,  to  points  in  Mary- 
land, North  Carolina,  South  Carolina, 
Virginia,  West  Virginia  and  the  District 
of  Columbia. 

NoTB.— If  a  he&rlng  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.,  or  Washington,  D.C. 

No.  MC  124230  (Sub-No.  30).  filed  No- 
vember 12, 1976.  Applicant:  C.  B.  JOHN- 
SON. INC.,  P.O.  Drawer  S,  Cortez,  Colo. 
81321.  Applicant's  representative:  David 
E.  I^lggers,  Suite  1600  Lincoln  Center, 
1660  Lincoln  Street.  Denver.  Colo.  80264. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Ore  and  ore 
concentrates,  (a)  between  points  in  Min- 
eral County,  Colo.;  (b)  between  points 
In  Mineral  Coimty,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Pueblo 
and  Fremont  Counties,  Colo.;  (c)  from 
points  in  Grant  County.  N.  Me?.,  to 
Creede,  Colo.;  and  (d)  from  points  in 
Lincoln  County,  Nev.,  to  points  In  Inyo 
County,  Calif.;  (2)  mining  and  milling 
equipment  and  supplies,  from  points  in 
Inyo  County,  Calif.,  to  points  In  Lincoln 
Coimty,  Nev.;  and  (3)  gold  and  silver 
ore,  in  bulk,  from  points  in  Sierra 
County.  N.  Mex.,  to  El  Paso.  Tex. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  IJ^nver. 
Colo. 

No.  MC  124679  *  Sub-No.  71)  filed 
November  17.  1976.  AppUcant:  C.  R. 
ENGLAND  &  SONS.  INC..  975  West  2100 
South,  Salt  Lake  City.  Utah  84119.  Ap- 
plicant's representative:  Daniel  E.  Eng- 
land, 716  Newhouse  Building,  Salt  Lake 
City.  Utah  64111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport^ 
ing:  Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  irom  points  in  Colorado, 
to  point  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York.  Pennsyl- 
vania, Rhode  Island,  and  the  District  oi 
Columbia. 

Note. — AppUcant  holds  contract  carrier  au- 
thority In  MC  128813  and  sube  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requee1»  it  be  held  at  either  Denver, 
Colo,  or  Salt  Lake  City,  Utah. 

No.  MC  124774  (Sub-No.  98)  filed  Oc- 
tober 28.  1976.  Applicant:  MIDWEST 
REFRIGERATED  EXPRESS,  INC..  4440 
Buckingham  Ave.,  P.O.  Box  7344,  Ctaiaha, 
Nefor.  68107.  Applicant's  representative: 
Edward  A.  O'Donnell,  1004  29th  Street, 
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Sioux  City,  Iowa  51104.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor v^ilcle,  over  Irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packingJiouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  In 
DescHptioTU  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  In  bulk) ,  from  Omaha. 
Nebr.,  to  points  In  Iowa,  Elansas,  Minne- 
sota, Missouri,  Montana.  North  Dakota. 
Oklahoma,  South  Dakota,  Wisconsin  and 
Wyoming,  restricted  to  traffic  originating 
at  Omaha,  Nebr.,  and  points  in  the  Com- 
mercial Zone  thereof. 

Nora. — ^If  a  bearing  la  deemed  necessary,, 
the  i4>pUcant  requests  It  be  held  at  Omaha. 
Nebr. 

No.  MC  125522  (Sub-No.  9)  filed  No- 
vemb«-  12,  1976.  Applicant:  SUNBURY 
TRANSPORT  UMTTED,  Hoyt,  New 
Brunswick,  Canada.  Applicant's  repre- 
sentative: Francis  E.  Barrett,  Jr..  10  In- 
dustrial Park  Road,  Hingham.  Mass. 
02043.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrtiicle,  over 
irregular  routes,  transporting:  Plaster- 
board, gypsum  board,  plasterboard,  ply- 
wood and  asphalt  products  'exc^t  in 
bulk)  and  toaste  paper,  from  points  In 
Ccmnectlcut,  Maine,  Massachusetts,  New 
Hampshire,  New  York,  Rhode  Island  and 
Vermcmt  to  ports  of  entry  on  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada  located  at 
or  near  Houlton,  Vanceboro.  Calais, 
Madawaska,  Fort  Kent  smd  Jackman. 
Maine,  restricted  to  the  transporiatltm 
of  traffic  destined  to  the  Provinces  of 
Buctouche,  St.  John,  Sussex  and  St. 
George,  New  Brunswick  and  Debert, 
Nova  Scotia. 

Note. — ^If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  to  be  held  at  either 
Pmtland,  Maine  or  Boston,  Mass. 

No.  MC  126118  (Sub-No.  26)  filed  No- 
vember 10,  1976.  Applicant:  CTRETE 
CARRIER  CORP.,  P.O.  Box  81228,  Lin- 
coln, Nebr.  68501.  Applicant's  representa- 
tive: Duane  W.  Acklle  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Mo- 
tor vehicle,  parts,  accessories  and  related 
items,  (1)  between  North  Kansas  City. 
Mo.,  (Ml  the  one  hand,  and,  on  the  other. 
points  in  Arkansas,  Louisiana,  New  Mex- 
ico, Oklaooma.  and  Texas,  (2)  between 
Atlemta,  Ca.,  on  the  one  hand,  and,  (Hi 
the  otheif^polnts  In  Arkansas.  New  Mex- 
ico, Oklakoma  and  Texas;  and  (3)  be- 
tween DaBas,  Tex.,  an  the  one  hand.  and. 
on  the  other.  North  Kans.as  City,  Mo.  and 
Atlanta,  Ga.,  under  a  continuing  contract 
or  c(mtracts  ma).  (2)  and  (3>  above 
with  Maremont  Corporation. 

Note. — AppUcant  holds  common  carrier 
authority  In  MC  126118  and  subs  thereunder 
therefore,  dual  operations  may  be  involved 
Common  control  may  be  involved.  If  a  hear- 
ing Is  deemed  liecessary.  the  applicant  re- 
quests It  be  held  at  either  Chicago,  111  or 
Lincoln,  Nebr. 

No.  MC  127042  (Sub-No.  180),  filed 
November  12,  1976.  AppUoant:  HAGEN. 
INC.,  3232  Highway  75  north.  P.O.  Box 


nEOERAL  MOISTEI,  VOL.   41,   NO.   943— TNUISOAY,    DECEMBEB    16,    1976 


55040^ 


NOTICES 


98-Leeds  Station.  Sioux  City.  Iowa  51108. 
Applicant's  representative:  Robert  O. 
Tessar  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs 
(except  in  bulk) ,  from  the  plantsite  and 
storage  facility  of  Mid-Continent  Under- 
ground Storage,  located  at  or  near  Kan- 
sas CSty.  Kans.,  to  points  in  Illinois  and 
Missouri. 

Note — If  a  hearing  is  deemed  necessary. 
the  applic|int  requests  it  be  held  at  Kansas 
City,  Ma 

No.  MC  127042  iSub-No.  181).  filed 
November  12.  1976.  AppUcarit:  RAGEN, 
INC.,  3232  Highway  75  north,  P.O.  B(*5c 
98-Leeds  Station.  Sioux  City,  Iowa  51108. 
Applicant's  representative:  Robert  Q. 
Tessar  (same  address  as  aw>licant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vrfilcle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  and  meat  hy --products,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  c(Mnmo4i- 
tles  In  bulk),  from  Scottsbhiff,  Nebr..  to 
points  in  North  Dakota. 

NoTK. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  128095  (Sub-No.  14>,  filed  No- 
vember 18.  1976.  Applicant:  PARKER 
TRUCK  LINE,  INC..  Seater  Drive,  P.O. 
Box  1402,  Tupdo.  Miss.  38801.  Appli- 
cant's representative:  Fred  W.  Johnson, 
Jr.,  1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  JacksfXX,  Miss.  39205.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  fwmiture. 
from  points  in  Mlssisstppl  to  p(^ts  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada.  New  Mexico.  Oregon, 
Utah,  Wa^ilQgton,  and  Wyoening. 

Not*. — If  a  hearing  Is  deemed  neceeeary, 
tbe  applicant  requeMs  It  be  held  i*  Jacksoa 
OT'Tapeto.  Uim,  aad/or  ilemphla.  Tenn. 

No.  MC  128273  (Sub-No.  236) .  filed  No- 
vember 15.  1976.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC..  P.O.  Box 
189,  Port  Scott.  Kans.  66701.  Applicant's 
representative:  Elden  Oorban  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a.cojnmon  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  department  stores, 
garden  and  lawn  supply  houses,  dealers 
in  recreational  vehicles,  and  equipment, 
and  promotional  materials  used  in  the 
sale  and  distribution  of  the  foregoing 
commodities  (except  commodlUes  in 
bulk,  and  such  commodities  that  require 
the  use  of  special  equipment),  from 
points  m  the  United  States  (except 
Alaska  and  Hawaii) ,  to  points  in  Arkan- 
sas, Louisiana  and  Mississippi. 

Hot*. — If  a  bearing  U  deemed  neceeeary, 
appUcant  requeete  It  be  held  at  New  Orleans, 
lA.,  or  Wasblngton.  I^.O.     . 

No.  MC  128273  (Sid»-No.  239). 'filed 
NotreayKT   iM.    1976.   Apfdicant:    MID- 


WESTERN DISTHmUTION.  INC..  PX). 
Box  189,  Fort  Scott,  Kans.  66701.  Apidl- 
cant's  representative:  James  W.  Mul- 
doon,  50  West  Broad,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  l^  motor  vehicle,  over 
irregular  routes,  transporting:  Adhesives 
when  moving  in  mixed  shipments  wiUi 
paper  and  paper  products,  from  C^hilli- 
cothe  and  Schooleys.  Ohio,  to  points  In 
Arizona,  Arkansas,  California,  Ctdorado, 
Idalio,  Iowa,  Kansas,  Louisiana.  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  i:>akota,  Okla- 
homa, Oregon,  South  Dakota,  Texas. 
Utah,  Washington,  and  Wyoming. 

Note. — Applicant  states  that  It  presently 
has  authority  to  transport  paper  and  paper 
products  from  the  above  described  origin  to 
the' requested  destination  territory.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  l?e  held  at  either  Columbus,  Ohio  or 
Washington,  D.C. 

No.  MC  128273  (Sub-No.  240)^  filed 
November  24,  1976.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC..  P.O. 
Box  189.  Port  Scott,  Kans.  66701.  Appli- 
cant's representative:  Elden  Corban 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  "Such  commodtttes  as  aie 
manufactured,  processed,  sold,  used,  dis- 
tributed, or  dealt  in  by  manufacturers, 
convertei's  and  printers  of  paper  and 
paper  products  (except  commodities  in 
bulk) ,  from  points  In  Wisconsin  and  the 
Upper  Peninsula  of  Michigan,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

NOTX. — If  a  hearing  la  deemed  necessary, 
the  applicant  reque«ta  It  be  held  at  althar 
Milwaukee,  Wis.  or  Washington.  D.C. 

No.  MC  129032  (Sub-No.  30) .  filed  No- 
vember 15,  1976.  Applicant:  TOM  IN- 
MAN  TRUCKING.  INC..  6015  South  4»th 
West  Avenue,  P.O.  Box  9667,  Tulsa.  Okla. 
74107.  Applicant's  representative:  John 
Paul  Fischer,  256  Montgomery  Street, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Packaged  petroleum,  lubri- 
cating oU  and  grease,  from  Marylsoid 
Heights,  Mo.,  to  points  in  Arkansas,  Colo- 
rado, Illinois.  Kansas.  Louisiana,  Missis- 
sippi, Missouri.  Nebraska,  New  Mexico. 
Oklah(»na,  and  Texas. 

Not*.- — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ^pU- 
cant  requests  it  be  held  at  either  Tulsa,  Okla., 
or  San  Francisco,  Calif.    , 

No.  MC  129802  (Sub-No.  11) ,  filed  No- 
vember 5,  1976.  AWJllcant:  GAIL  R. 
KALDENBERG,  doing  business  as  ABC 
CARTAGE,  129  S.E.  18th  Street,  Dee 
Moines,  Iowa  50317.  Applicant's  repre- 
sentative: James  M.  Hodge.  1980  Finan- 
cial Center,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  gammon 
carrier,  by  mot4>r  vehicle,  over  regulsir 
routes,  transporting:  Qeneral  eommodi- 
t^s  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk.  «nd  those  requiring 
special  equipment) .  bettreen  Des  Moines. 


Moulton,  Pleasantvllle.  Milo.  Lacona. 
Russell.  Morose.  Lorllia.  Hamilton,  At- 
tica. Bussey.  Tracy.  Seymour.  Alerton, 
Lineville.  Clio.  Harvard.  Kirriffln.  Numa. 
Drakesville,  Unlonville.  Udell,  Paris. 
Bunch,  Liberty  Center,  Lucas,  Woodbum, 
Melcher,  and  Dallas,  Iowa  as  ofT-route 
points  in  conjunction  with  applicant's 
presently  authorized  regular  route  op- 
erations. 

Note. — a  a  hearing  U  deemed  necessary, 
the  i^>pllcant  requests  tt  be  held  at  Des 
Moines,  Iowa. 

No.  MC  129808  (Sub-No.  2?),  filed  No- 
vember 19.  1976.  Applicant:  OfeAND  IS- 
LAND CONTRACT  CARRIER,  INC.. 
P.O.  Box  2078,  West  Highway  No.  30, 
Grand  Island,  Nebr.  68801.  Applicant's 
representative:  Michael  J.  Ogbom,  P.O. 
Box  82028,  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes. 'transporting:  Home  decorating 
trimmings  and  accessories,  from  Trav- 
erse City  and  Greenville,  Mich.,  to 
Grand  Island,  Nebr.,  under  a  eonttnuing 
contract,  or  contracts,  with  Burwood  In- 
dustries, Inc. 

Note. — If  a  hearing  is  deemed  necessary; 
applicant  reqiiests  It  be  held  at  Orand  Idand. 

Nebr. 

No.  MC  133lf9  (Siib-No.  104),  filed 
November  12,  1976.  Applicant:  HEYL 
TRUCK  LINES,  INC..  200  Norka  Drive. 
P.O.  Box  206.  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson.  521 
South  14th  Street,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  comTRos 
carrier,  by  motor  v^iMe,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  nnd  xirticies  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MjCX?.  20*  and 
766  (except  hides  and  eommodltiea  in 
bulk),  from  ttie  faeimies  of  MeUman 
Pood  Industries  Inc.,  located  at  or  near 
Sioux  Falls,  S.  Dak.,  to  points  in  taie 
United  States  (eiecept  Montana,  Wy- 
oming. North  Dakota,  Indiana,  OOilo. 
Kentucky,  West  Virginia,  Vtrgtela, 
Maryland,  Delaware,  New  Jersey, 
Pennsylvania.  New  York,  "Vermont.  Mew 
Hampshire,  Massachusetts,  CTotmecticut, 
lUiode  Island,  Maine,  Alaska,  Hawaii, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  neceasary. 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Sioux  Pall,  S.  Dak. 

No.  MC  133119  (Sub-No.  105),  filed 
November  12,  1976.  Applicant:  HEYL 
TRUCK  LINES.  INC.,  200  Nofka  Drive. 
P.O.  Box  206.  Akron,  Iowa  51001.  Appli- 
cant's representative:  A.J.  Swanson,  521 
South  14th  Street,  Uncoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carjrier,  by  motor  vehicle,  over  irregular 
roiites,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packingfiouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Mptor 
Carrier  Certifioates.  61  M.C.C.  209  mtO. 
766  (except  hides  and  conHnodttles  in 
bullO.  from  the  facilities  of  Whitehall 
Packing  Co.,  located  at  or  near 
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han  and  Xau  Claire.  Wis.,  to  points  In 
tbe  United  States  (except  Montana, 
Wyoming,  North  Dakota,  Wisconsin. 
l*V>higMi,  Indiana,  Ohio,  Kentucl^, 
West  Virginia,  ^Hrglnla.  Maryland.  Del- 
aware, Pennsylvania.  New  Jersey,  New 
Ywk,  Vermont.  New  Hampshire,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
Maine,  tbe  District  of  Columbia,  Alaska, 
and  Hawaii) . 

Nor. — tt  a  bearing  Is  deemed  neoeaeary, 
the  applioant  requests  it  be  held  at  either 
Omaha,  Mebr.  or  Stoux  Falls,  8.  Dak. 

No.  MC  133666  (Sid>-No.  68),  filed 
November  4.  1976.  Aptflcant:  OANO- 
LOFP  b  DOWNHAM  TRUCKING  CO.. 
INC..  P.O.  Box  470.  Logansport,  md. 
46947.  Andicant's  representative: 
Charles  W.  Belnhaiier.  1224  Seventeenth 
Street  N.W..  Washington,  D.C.  20036. 
Aulliortty  sought  to  operate  as  a  common 
earrier,  by  motor  vehicle,  over  irregular 
routes,  tranq>orting:  Frozen  foods  and 
materiais,  suvpUes.  equipment  and  in- 
gredients used  in  the  manufacturing. 
Pfhckagtog.  and  distribution  of  froaen 
foods  (except  In  bulk) ,  fnan  the  plant- 
site  and  storage  facilities  of  The  Quaker 
Gate  Comi>any  located  at  or  near  Jack- 
son, Tenn..  to  points  in  Maine.  New 
Hampshire,  Vermont,  and  Virginia. 

NoTX. — It  a  hMrtng  Is  deemed  necessary, 
the  i4>pl>cant  requests  tt  be  held  at  either 
Ohleago,  HI.  or  Washington,  D.C. 

No.  MC  133689  (Sub-No.  90).  filed 
November  5,  1976.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  719  First  Street, 
8W.,  New  Brighton,  Minn.  65112.  AppU- 
cant's  representative:  Robert  P.  Sack. 
P.O.  Box  6010.  West  St.  Paul.  Minn. 
66118.  Authority  sought  to  operate  as  a 
common  earrier,  by  motor  vdiicle.  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses as  diescribed  in  Sections  A  and  C 
of  An>endix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  (1)  from  the  plant- 
site  and  storage  facilities  of  Armour  & 
Co.  located  at  or  near  Huron,  S.  Dak.,  to 
points  in  Plorida,  Georgia,  North  Caro- 
lina, South  Carolina,  and  Tennessee;  and 
(2)  from  the  plsmtslte  and  storage  facO- 
ities  of  Armour  ft  Co.  located  at  or  near 
Worthington,  Minn.,  to  points  in  Con- 
necticut, Delaware,  Florida,  Georgia, 
Kentucky.  Maine,  Maryland,  Massachu- 
setts, North  Carolina.  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Teimessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  Uie  District  of  Columbia,  re- 
stricted in  (1)  and  (2)  above  to  traffic 
originating  at  the  above  named  origins 
and  destined  to  the  above  named  destina- 
tion states. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  i4>pllcant  requests  It  be  held  at  Mln- 
nei^wlls,  Minn. 

No.  MC  133928  (Sub-No.  10) ,  filed  No- 
vember 15,  1976.  Applicant:  OSTER- 
KAMP  TRUCKING,  INC.,  10499  North 
Olassen  Street,  Orange,  Calif.  02667.  Ap- 
plicant's    representative:     Patrick    E. 


Qulnn.  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Authority  sought  to  opo^te  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gyptum, 
gypsum  products  and  building  materials, 
and  materials  and  supplies  used  in  the 
manufacturing,  distribution  and  instal- 
lation of  gjniKum,  gypsimi  jnoducts  and 
building  materlab,  (1)  between  the 
plantsite  of  united  States  Gypsum  Com- 
pany located  at  or  near  Plaster  City, 
Calif.,  and  points  in  Los  Angeles  County, 
Calif.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Ckjlorado, 
Idaho,  Montana,  Nevada.  New  Mexico, 
Otegon,  Utah,  Washington  and  Wyo- 
ming: and  (2)  between  the  plantsite  of 
united  States  Gypsum  Company  located 
at  or  near  HeaUi,  Mont,  on  the  one  hand, 
and,  on  the  otUer,  points  in  California, 
Idaho,  Montana.  North  Dakota,  Nevada. 
Oregon.  South  Dakota,  Utah,  Washing- 
ton and  Wyoming,  restricted  in  (1)  and 
(2)  above  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  United  States 
Gypsum  Cmnpany  of  Chicago,  m. 

Mora. — i^tpHoaat  holds  oomnMn  carrier 
authority  In  MC  188782  and  Subs  thmeunder. 
therefora  dual  operattaos  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
.  pUcant  requests  It  be  held  at  Los  Angeles. 
Canf. 

No.  MC  134477  (Sub-No.  128),  filed 
Novonber  17^  1976.  Applicant:  SCHAN- 
NO  TRANSPORTATION,  INC..  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
56118.  Applicant's  r«)re8entatlve:  Rob- 
ert P.  Sack,  P.O.  Box  6010.  West  St.  Paul. 
Minn.  55118.  Authority  soue^t  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregxilar  routes,  transporting:  Car- 
pets and  samples  thereof,  from  Marietta, 
Pa.,  and  Ringgold.  Ga.,  to  points  in  lifln- 
nesota.  North  Dakota,  South  Dakota,  and 
Wisconsin. 

NoTS. — ^If  a  hearing  Is  deemed  neceuary, 
•ppUcant  requests  It  l>e  held  at  Mlnneapoll^. 


No.  MC  135082  (Sub-No.  39) ,  filed  Nd- 
vember  17.  1976.  Applicant:  BURSCH 
TRUCBLENG,  INC.,  doing  business  as 
ROADRUNNER  TRUCKINO,  INC.,  P.O. 
Box  26748,  415  Rankin  Road  N.E.,  Albu- 
querque, N.  Mex.  87125.  Applicant's  rep- 
resentative: D.  P.  Jones  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Roofing  and  roofing  products  (ex- 
cept commodities  in  bulk,  moving  in  tank 
vehicles),  from  Bernalillo  County,  N. 
Mex,.  to  points  in  California,  Idaho, 
Montana,  Nebraska,  Nevada,  and  Wy- 
oming. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  115624  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
'volved.  Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
appUcant  requests  It  be  held  at  either  Albu- 
querque, N.  Mex.  or  Phoenix,  Ariz. 

No.  MC  135410  (Sub-No.  7) ,  filed  No- 
vember 15,  1976.  Applicant:  CX5URTNEY 
J.  MUNSON,  doing  business  as:  MUN- 
SON  TRUCKING.  700  South  Main. 
Monmouth,  HI  61462.  Applicant's  r^ire- 


sentatlve:  Courtney  J.  Munson  (Same 
address  as  i4>plicant).  AuthiBity  sought 
to  operate  as  a  conimon  earrier.  by  mo- 
tor vdiide,  ov«-  irregular  routes,  trans- 
porting: Lard,  tallow,  shortening,  vege- 
table oil  shortenim/.  margarine,  and 
cooking  oils,  in  packages,  f ropi  the  facili- 
ties of  Swift  Edible  Oil  Company  located 
at  or  near  Bradley.  HL.  to  points  in 
Maryland,  Massachusetts.  New  Jersey. 
New  Yoric,  Pennsylvania,  and  the  Dis- 
trict of  Columbia;  and  Manassas,  Wil- 
liamsburg. Richmond,  and  Newport 
News.  Va.;  Dover.  Rehoboth  Beach,  and 
Wilmington.  Del.;  Levitt  City.  New 
Haven,  New  Londcn,  Hartford,  Meriden, 
Colchester,  and  Stamford,  Coon.;  Burl- 
ington. Brattleboro.  Ruthland  an^ 
White  River  Jet.,  Vt.;  Dover,  Ctoncordl 
and  Iblanchester.  N.H.;  Fairfield,  T^ewis- 
tm,  Portland  and  Augusta,  Maine;  and 
Providence  and  Cranston,  RJ.,  and  the 
Commercial  Zones  of  the  respectively 
named  cities. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  (Thlr^go, 

ni. 

No.  MC  135658  (Sub-No.  3) ,  filed  No- 
vember 12,  1976.  Applicant:  ROCK 
RIVER  CARTAGE.  INC..  R  Jl.  No.  2.  P.O. 
Box  430,  Rode  Falls.  HI.  61071.  AppU- 
canfs  representative:  Robert  T.  Lawley, 
300  Relsch  Bldg.,  Springfield,  Dl.  62701. 
Authority  aoog^it  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Refractory  mate- 
rials and  products  (except  in  bulk) ,  from 
p<^t8  in  Lake  County,  md.,  to  Sterling, 
HI.,  for  the  account  of,  and  imder  a  con- 
tinuing contract,  or  c<mtr^ts,  with 
Northwestern  Steel  and  Wire  Company, 
located  at  Sterling,  HI. 

NotA. — tt  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Clilcagp, 
HI. 

No.  MC  135698  (Sub-No.  9),  filed  No- 
vember 15,  1976.  Applicant:  GERALD  E. 
AMUNDSON,  dong  business  as  JERRY 
AMUNDSON  TRUCKING,  Route  3,  New 
Richmond,  Wis.  54017.  Applicant's  rep- 
resentative: VaJ  M.  Hlgglns,  1000  First 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transpOrttog:  Animal 
and  poultry  feed  and  animal  and  poultry 
feed  ingredients,  from  New  Richmond. 
Wis.,  to  xx>ints  in  Brown,  Watonwan,  and 
Martin  Counties,  Minn.,  and  points  in 
Faribault  and  Blue  Earth  Counties. 
Minn.,  on  and  west  of  U.S.  Highway  169 

Note. — If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  Mlnneapolir^. 
Minn. 

No.  MC  135797  (Sub-No.  61) ,  filed  No- 
vember 8,  1976.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200.  Lo- 
well, Ark.  72745.  Applicant's  r^resenta- 
tive:  Don  Garrison,  204  Highway  71 
North  Suite  3,  Springdale,  Ark.  72764.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Spaing  goods  and 
recreational  equipment,  fr<Mn  the  plant- 
site  and  warehouse  facilities  of  Gym- 
Dandy,  mc.,  at  Bossier  City.  La.,  to  points 
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i. 
bx  Arizcma.  Arkansas,  Caltfomrti.  Oote- 
rado,  Idaho,  Iowa.  Kaani.  Mliinwr**, 
Missouri,  Montana,  Netoiwfca,  Nevada. 
New  Mexico,  Nortii  Dakota.  Oklahoma, 
Oregon,  South  Dakota,  Teicas,  Utah, 
Washington,  and  Wyoming 

Note. — If  a  liearlng  Is  deemed  necessary, 
applicant  requeets  It  be  heW  at  Qhreveport, 
^A.,  or  Uttlejtoek,  Ark. 

No  Me^6144  (Sub-No.  2) ,  filed  No- 
vember 12.  1976.  Applicant:  ACME 
TRANSFER  AND  STORAGE  CO..  INC.. 
701  North  First  Street.  MinneapoUs. 
Minn.  55401.  Applicant's  representaUve : 
Harry  P.  Strong,  Jr..  222  North  Concord 
Street,  South  St.  Paul,  Minn.  55075.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Foodstuffs.  cannedT 
and  preserved  (except  frozen) ,  from  the 
facilities  of  Hunt- Wesson  Foods.  Inc., 
located  at  or  near  ShaJtopee.  Minn.,  to 
Albert  Lea,  and  Northfleld,  Minn.,  re- 
stricted to  the  transportatlOTi  of  traffic 
having  an  immediately  prior  movement 
by  rail  or  motor  carrier. 

Note. — If  a  hearing  Is  deetived  necessary, 
the  i^pUcapt  requests  It  t)*  held  at  Minne- 
apolis, Minn. 


No.  MC  136385  (Sub-No.  5> ,  filed  No- 
vember 15,  1976.  Applicant:  HALL  WAY, 
INC.,  P.O.  Box  22,  Ankeny.  Iowa  50021. 
Apphcanfs  representative:  Kenneth  F. 
Dudley,  611  Church  St,  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distrOnUed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk) ,  as  defined  in  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  768,  from 
the  plantsite  and  warehouse  facilities  of 
Wilson  &  Co.,  Inc.,  at  Cedar  Rapids, 
Iowa,  to  Chicago,  111.,  and  points  located 
within  the  Chicago,  111.  Commercial  Zone 
as  defined  by  tlie  Commission,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above  named  origin  and  des- 
tined to  the  named  destinations. 

NOTB.— If  a  hearing  la  deemed  necessary, 
appUcant  request*  It  be  held  at  OUatooma 
Ctty,  Okla.,  or  Kansas  City,  Mo. 

No.  MC  136818  (Sub-No.  15)  filed  No- 
vember ir,  1976.  Apidlcant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road.  Phoenix,  Ariz. 
85041.  Applicant's  representative:  Don- 
ald E.  Femaays,  Suite  320.  4040  East 
McCowell  Road,  Phoenix,  Ariz.  85008. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
rojates,  transporting:  Granular  cheese. 
from  Tempe,  Ariz.,  to  Carthage.  Neosho 
and  Springfield,  Mo. 

Note. — AppUcant  holds  '  contract  carrier 
ftuthOTlty  m  MC  136897  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Phoenix,  Ariz. 

No.  MC  138157  (Sub-No.  32)  filed  No- 
vember 15.  1976,  Applicant:  SOUTH- 
WEST EQUIPMENT  RENTAL,  INC., 
doing  business  as  SOUTHWEST  MOTOR 


Monoes  . 

ntmOHT.  2931  South' Market  Street. 
ChattWMOca.  Teoa.  37140.  Applicant's 
r^JTesentative:  Patiick  E.  Quina.  P.O. 
Box  S2028,  Lincoln,  Neft)r.  68501.  Author- 
ity sought  to  i^ierate  as  a  commAm  car- 
rier, by  mot<»-  vehlcJe,  over  irregular 
routes,  transporting:  (1)  Carpeting,  car- 
pet paddings  and  yarn,  from  Anadarko 
and  Watonga,  OUa.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  said  (2)  supplies,  materials  and 
equipment,  used  in  the  manufacture,  pro- 
duction and  shipment  of  the  above- 
named  commodities  (except  ccnnmodi- 
ties  in  bulk) ,  from  points  In  the  United 
States  (except  Alaslca  and  Hawaii),  to 
Anadarko  and  Watonga,  Okla.,  restricted 
to  traffic  originating  at  or  destined  to 
the  facilities  of  Sequoyah  Industries, 
Inc.,  at  or  near  Anadarko  and  Watonga. 
Okla. 

Note — Applicant  holds  contract  carrier 
authority  In  MC  134150  and  subs  thoreimder. 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  b^  Involved.  If  a 
hearing  is  demned  necessary,  appUcant  re- 
quests It  be  held  at  Chica^,  111. 

No.  MC  138258  (Sub-No.  3),  filed  No- 
/vember  18.  1976.  Aw>Ucant:  JAMES  D. 
/WILCOX,  201  Depot  Stireet,  P.O.  Box  128, 
Boone,  N.C.  28607.  Applicant's  represent- 
ative: Douglas  W.  Qreene,  P.O.  Box  829. 
Boone,  NO.  28607.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hand-saw  bkuLet,  Guiskisd  and  un- 
finished, and  electrical  parts  and  com- 
ponents, between  Lansing  and  Boone, 
N.C.  and  Johnson  Ci«y,  Kingsport  and 
Bristol.  Teim..  and  points  in  their  re- 
spective commercial  zones. 

Note. — ^If  a  hearing  la  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  either 
Charlotte,  Hickory  or  Boone.  N.C. 

No.  MC  139193  (Sub-No.  50)  .filed  No- 
vember 15,  1976.  Applicant:  ROBERTS  ti 
OAKE,  INC..  P.O.  Box  1356.  Sloux'  Palls. 
S.  Dak.  57101.  Applicant's  represent- 
ative: Jacob  P.  BiDing,  2033  K  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  Is 
used  or  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
between  the  plant  sites,  warehoiisM  and 
storage  facilities  of  Lever  Broth^s  Com- 
pany, located  at  St.  Louis,  Mo.,  on  the 
one  hand.  and.  on  the  other,  poin^  in 
Arkansas.  CaUfomia.  Colorado,  Florida, 
Georgia,  Indiana.  Iowa,  Kansas.  Louisi- 
ana. Maryland,  Michigan.  Minnesota. 
Nebraska.  New  Jersey.  Ohio.  Oklahoma." 
Oregon.  Rhode  Island  and  Texas,  under 
a  continuing  contract,  or  contracts,  with 
Lever  Brothers  Company.  \ 

Note. — If  a  hearing  Is  deemed  nece.isary. 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago.  lU. 


No.  MC  139310  (Sub-No.  3)  filed  No- 
vember 19,  1976.  Applicant:  G.  E.  BEL- 
MORE,  doing  business  as  MOTOR 
TRANSIT  COMPANY,  5822  N.  Inter- 
state, Portland.  Oreg.  97217.  Applicant's 
representative:  Earle  V.  White.  2400  S.W. 
Fourth  Avenue.  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  con- 


tract carrier,  by  tnotT  ydrikie,  over  Ir- 
reg«lar  routes,  tnaMPMrtteg:  Comt- 
pressed  gasses.  in  cyUmlerg;  cyUndert . 
cyltmder  trucks;  weMerC  maehinery. 
equipment,  kits,  accenories.  parts  and 
supplies:  metal,  cabie.  calcium  carbide 
electrodes  and  hose.  (1)  between  Port- 
laxtd,  Oreg.  and  Longview,  Wash.;  and 
(2)  between  Longview.  Warti.,  on  the  one 
hand.  and.  on  the  other,  points  in  Colimi- 
bia  and  Clatsop  Counties.  Oreg.,  and 
Cowlitz,  Wahkiakum,  and  Pacific  Coun- 
ties, Wash.,  under  a  continuing  contract, 
or  contracts,  with  Liquid  Air,  Inc. 

Note.— If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Port- 
land, Oreg. 

No.  MC  139495  (Sub-No.  178)  filed 
October  28.  1976.  Applicant:  NATIONAL 
CARRIERS,  INC  1501  East  8tti  Street. 
P.O.  Box  1358.  Uberal,  Kaas.  67901.  Ap- 
plicant's rcpreseatatlve:  Prederteac  J. 
Coffman.  P.O.  Box  81849,  52 1  South  14th 
Street,  Lincoln,  Nebr.  naoi.  AUthomy 
sought  to  operate  as  a  common  corner. 
by  motor  vdUde,  over  irregular  routes, 
transporting:  Doors. shutters,  Vtind*.  end 
accessories  used  In  ttie  installation  there- 
of, from  Greenville  and  TMrell,  Tex.,  t» 
points  in  Arizona,  Calif omla,  Colorado, 
Florida,  minois.  Iowa,  Kansas,  Itfawa- 
chusetts,  Maryland,  Missouri.  Minnesota, 
Nebraska,  New  Jersey.  New  Mexloo. 
North  Carolina,  Oregon,  Utah  and  Wash- 
ington. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  1S310S  and  8«»bs  therewnder. 
therefore  dual  operations  may  be  lnvolv»d. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Dallas, 
Tex.  or  Kansas  Ctty,  Mo. 

No.  MC  140553  (Sub-No.  2)  filed  No- 
vember 15.  1976.  Applicant:  ROGERS 
TRUCK  LINE,  INC.,  BOX  125,  Webster 
City.  Iowa  50595.  Applicant's  representa- 
Uve: Thomas  E.  Leahy.  Jr.,  1980  Finan- 
cial Center.  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certifieates.  61  M.C.C.  204  and 
766  (except  hides  and  ccwnmodlties  In 
bulk),  from  the  plants! tes  and  storage 
faciUtles  of  Hygrade  Pood  Products  Cor- 
poration, located  at  or  near  Storm  Lake 
and  Cherokee.  Iowa,  to  points  in  Con- 
necticut, Delaware,  Maryland,  Massachu- 
setts, Michigan,  New  Jersey,  New  York, 
PennsylvfiJila.  Rhode  Island,  and  Vir- 
ginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  lield  at  either 
Detroit,  Mich,  or  Chicago,  111.  I 

No.  MC  140553  (Sub-No.  2)  filed  No- 
vember 15,  1976.  Applicant:  ROGERS 
TRUCK  LINE,  INC.,  Box  125,. Webster 
City,  Iowa  50595.  Applicant's  representa- 
tive: Thomas  E.  Leahy,  Jr.,  1980  Finan- 
cial Center,  Des  Moines,  Iowa  50309.  Au- 
.thority  sought  to  operate  as  a  common 
'carrier,  by  motor  vehicle,  over  irregular 
Voutes.  transporting:  Meats,  meet  prodr- 
ucts,  meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
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■eribed  In  Seetlans  AandC<rf  Acvendtx 
I.  to  the  rmort  in  Detertphons  im  Mi4or 
Carrier  Certiileaies.  •!  M.C.C.  a04  and 
766  (exoepi  taMoB  and  cotmnortitW  In 
bulk),  from  tbe  ptanisiteB  and  atorace 
faculties  of  Hntrade  Pood  ProdnctB  Cor- 
p<««tioa.  located  at  or  near  Stonn  Lake 
and  Cherokee,  Iowa,  to  points  to  Con- 
necticut. Delaware,  Maryland.  Itossachu- 
s^te,  Mlrh*g*",  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  and  Vir- 
ginia. _ 

Kors ^If  a  hearing  Is  deemed  necessary. 

tb»  applicant  r«i«rtB-tt  be  held  at  either 
Detroit,  Mich,  or  OBilMgo,  Bl. 

No  MC  140829  (Sub-No.  28)  filed  No- 
vember 15,  1976.  Applicant:  CARGO 
CONTRACT  CARRIEai  CORP..  U^. 
Hl^way  20,  P.O.  Box  206,  Sioux  City, 
Iowa  61102.  Applicant's  representative: 
William  J.  Hanlon,  55  Madison  Avenue, 
Morrlstown.  N  J.  61102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foodi.  from  the  plantsite 
and/or  storage  faciUtles  of  Northern 
Star  located  at  or  near  Mlnneapcdls, 
Minn.,  to  points  in  Connecticut,  Kansas, 
Ifaryland,  ICssouri.  Nebraska,  New  Jer- 
sey. New  Yoric,  Ohio,  Pennsylvania,  Vir- 
ginia and  West  Virginia,  restricted  to  the 
tranoxtrtatlon  of  traffic  originating  at 
the  named  origin  and  destined  to  p<dnts 
In  the  above  named  destination  states. 

Nor.— Applloant  holds  «>ntraot  carter 
•utboHty  In  MC  186408  and  subs  thereonder, 
titerefOre  dual  operations  may  be  Involved. 
If  a  iMariog  is  dMmed  neeae—ry,  tb«  sfv^- 
cant  iwiuasts  it  be  bald  fl  Wasblngton,  D.C. 

No.  MC  140829  (Bub-No!  29)  filed  Ko- 
^Yember  19.  1976.  AppUcant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O.  Box 
206.  U.S.  Hli^way  20.  Sioux  City.  Iowa 
61102.  Applicant's  representative:  Wfl- 
Hftm  J.  Hanlon,  55  Madison  Avenue,  Mor- 
rlstown, NJ.  07960.  Authority  soui^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cheese,  butter,  dairy  products  and 
dairy  by-products,  from  the  plantsite  and 
storage  facflltles  of  Schorman's  Butter 
ft  Cheese,  Inc..  at  or  near  Lancaster  and 
Bloomington.  Wis.,  to  points  In  Arlsona, 
Arkansas.  Caltf<»iila,  Colorado.  Connect- 
icut. Florida.  Georgia,  Kansas.  Louisiana, 
Mlassachusetts,  Mississippi.  Missoiui. 
Jfcw  Jersey,  New  Mexico,  New  York, 
Oklahoma,  Pennsylvania,  South  Caro- 
lina, Tennessee  and  Texas,  restricted  to 
the  transporti^lon  of  traffic  originating 
at  the  named  origins  and  destined  to 
points  in  the  above  named  destination 
states. 

NOtE. — ^Applicant  holds  contract  carrier  au- 
thority in  MC  136408  and  subs  thereunder, 
tlMrefore  dual  operations  may  be  Involved. 
If  a  hearing  la  deM»ed  neceesary  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  140829  (Sub-No.  32)  filed  No- 
vember 18,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER  CX>RP.,  P.O.  Box 
206,  U.S.  Highway  20.  Sioux  City,  towa 
51102.  Apidlcant's  representative:  WH- 
Ilam  J.  Hanlon,  55  Madison  Avenue.  Mor- 
rlstown, NJL  OTMO.  Authority  sought  to 
operate  as  a  oommoii  eorrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 


ing: Cheese.  ImOer,  dairv  produUs.  mmd 
da<ry  by^proivctt.  from  nurey  and  BIs- 
man*.  NJD.;  WeestaiftoB  BpthiBit.  B. 
Dak.;  Arthur,  HL;  and  points  In  Iswa, 
Iftamesota  and  Wisconsin,  to  points  In 
Arizona.  Callf<vnla,  Colorado,  OanBectl- 
cnt.  Idaho,  Kansas,  Massachusetts. 
Michigan,  Montana.  Nd^vaska.  Nevada, 
New  Jersey.  New  Mexico,  New  York, 
Ohio.  Oklahoma,  Oreg<m.  Pennsylvania, 
Rhode  Island,  Texas.  Utah.  Washington 
and  Wyoming,  restricted  to  the  trans- 
portatl<m  of  trafBc  originating  at  the 
above  named  origins  and  destined  to 
points  in  the  above  named  destination 
states.  ' 

Note.— Applicant  holds  contract  carrier 
authority  In  No.  MC  136408  and  subs  tbere- 
under,  therefore  dual  operations  may  be  in- 
volved. If  a  bearing  Is  deemed  neoeeaary,  the 
iH>pUcant  requests  It  be  held  at  Washlxigton. 
D.C. 

No.  MC  140829  (Sub-No.  33)  filed  No- 
vember 18,  1976.  Applicant:  CAROO 
CONTRACT  CARRIER  CORP..  P.O.  Box 
206.  DJ3.  meJiway  20,  Sioux  City.  Iowa 
51102.  Applicant's  representative :  Wll- 
liam  J.  Hanlon,  55  Madlaon  Avenue. 
Morrlstown,  N  J.  07960.  Authority  sooe^t 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregulai-  routes,  tranqxnt- 
ing:  Meat,  meat  products,  meat  bg-prod- 
ucts.  and  articles  distributed  by  meat 
padctnghouses.  as  described  In  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions *«  ifotor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) .  from  the  plantsite 
and  waEritouse  faciUtles  of  Wilson  Foods 
Corp.  located  at  AB»erta  Lea.  Minn.,  to 
points  In  Coonectleut,  Ddiaware.  Maine, 
Murjdand,  Blassachusetts.  New  Hamp- 
dilre.  Mew  Jersey.  New  YoA.  Pennsji- 
vania,  Rhode  Island.  Vermont.  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  trafBc  originat- 
ing at  the  named  origin  and  destined  to 
points  in  the  stooge  named  destination 
states. 

Note. — Applicant  holds  contract  carrier 
authority  In  No.  MC  136408  and  suba  thcn- 
\uider,  therefore  dual  operationa  may  ba  In- 
volved. If  a  hearing  Is  deemed  neoesaacy.  the 
appUcant  requests  it  be  held  at  Washington. 
D.C. 

No.  MC  141693  (Sub-No.  1)  filed  No- 
vember 15.  1976.  AppUcant:  GREGORY 
LEE  JENCEN.  doing  business  as  AGRA- 
RIAN WAY  OF  WISCONSIN,  323  South 
Elm  Street,  Oconomowoc.  Wis.  53066. 
AppUcant's  representative:  Richard  C. 
Alexander.  710  North  Planklnton  Ave- 
nue. Milwaukee.  Wis.  53203.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  lAquid  and  granulated  fer- 
tilizer compounds,  agricuttwrai  chem- 
icals, fertilizer  and  pesticide  sprayers, 
tanks,  and  containers,  and  supplies  used 
In  the  production,  manufacture,  sale  and 
distribution  thereof,  between  points  in 
minois,  Indiana.  Iowa,  Michigan,  Min- 
nesota, and  Wisconsin,  under  a  continu- 
ing contract,  or  contracts,  with  Farm 

Better  Service,  Inc, 

NoT».— If  a  hearing  Is  deemed  neoeaaazy. 
the  appUcant  requests  n  be  held  at  MUiratt> 
kee.  Wis. 


No.  liC  14169S  mcthVo.  2)  fUed  No- 
li. 19T6.  Aprflraait:  OBBOORY 

ENCBt.  doing  iMyitn^iag  as  AGRA- 

RIAM  WAT  OF  WISCONSIN,  323  Sooth 
Bm  Street,  Oconcmiowoc.  Wis.  53066. 
Appttcanfft  nivesenlattve:  Richard  C. 
Alexander.  7l0  North  Planklntan  Ave- 
nue. Milwaukee,  Wis.  53203.  Authority 
sought  to  operate  as  a  eontract  carrier, 
by  motor  vehicle,  over  ^regular  routes, 
transporting:  Steel  buildings,  grain  bins, 
and  drping  equipment,  and  grain  and 
feed  hamdlino  equipment,  from  points  in 
mihols,  Iowa  and  Nebraska  to  points 
in  Wisconsin,  under  a  c(ftitinuing  con-  - 
tract  or  contracts  with  Materials  H^- 
dling  Equipment.  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Milwau-       « 
kee.  Wis. 

No.  MC  141804  (Sub-No.  32)  filed  No- 
vember 15,  1976.  AppUcant:  WESTERN 
EXPRESS,  P.O.  Box  422.  Goodlettsvffle, 
Tenn.  37072.  Applicant's  representative: 
Richard  A.  Peterson.  P.O.  Box  81849,  Lta- 
c<to,  Nebr.  68509.  Authority  sought  to 
operate  as  a  eommon  carrier,  by  motor 
vtiilde,  over  Irregular  routes,  tranis>ort- 
Ing:  Disposable  reaptraUtry  care  articles, 
fabricated  of  plastic  of  metal  or  com- 
binations of  plastic  £md  metal  (except 
compressed  gases  in  ocHitalpers  sind  arti- 
cles utilizing  compressed  gasses  as  a 
prt^Tellant)  and  parts  and  accessories 
thereof,  and  *ntrai>cnoi«  equipment  and 
suppUes  (except  liquids)  in  cartons  m 
straight  or  mixed  loads,  from  the  plant 
Bite  and  storage  faculties  of  Insplron. . 
located  at  ct  near  Upland,  CaUf .,  to  Salt 
Lake  City,  Utah  and  to  points  located  on 
or  east  of  UJ3.  Highway  85,  restricted 
to  traffic  originating  at  the  above  loca- 
tion. 

Notx. — Common  ocxitrol  may  be  mvolved. 
if  a  hearing  is  deemed  neoeeaary.  the  ai^li- 
cant  requests  it  be  held  at  Los  Angeles,  Calif., 
or  Unooln.  Nebr.     . 

,  No.  MC  141804  (8ld3-No.  33)  fUed  No^ 
vember  17.  1976.  AppUcant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC..  P.O.  BOX  422,  Goodletts-  ^ 
vllle.  Tenn.  37072.  AniUcant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
81849,  Uncobi.  Neto.  68509.  Authority 
sought  to  operate  as  a  common  carrier. 
by  -motor  vrtiicle.  over  Irregular  routes, 
transporting:  (1)  New  and  used  electric 
storage  batteries  and  parts  thereof,  bat- 
tery fluid,  battery  boxes,  battery  covers. 
and  battery  vents,  between  the  plantsites 
and  storage  and/or  distribution  facilities 
of  Gould.  Inc.,  located  at  or  near  Dun- 
more,  Pa.;  Lynchburg,  Va.;  ZanesviUe, 
OhlOr  Atlanta,  Ga.;  Orlando,  Fla.;  Mem- 
phis, Tenn.;  Shreveport,  La.;  Farmers 
Branch.  Tex.;  Leavenworth,  Kans.;  St. 
Paul,  Minn.;  Denver,  Colo.;  Phoenix, 
Ariz.;  Hayward  and  City  of  Industry, 
Calif.;  Salem.  Oreg.;  Omaha.  Nebr.; 
Frisco.  Tex.;  and  PbOadeli^iia.  Pa.;  (2) 
_eZecfrio  storage  batteries  and  parts 
thereof,  battery  fluid,  battery  boxes, 
battery  covers  and  battery  vents,  from 
the  idantrtfees  and  storage  and/or 
dtetrlbutloa  facilities  of  Gould.  Inc. 
located  aft  or  near  Kankakee,  Bl.;' 
Trenton,  N.J.:  and  Fort  Smith.  Ark., 
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to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ;  and  (3)  equip- 
ment, materials  and  supplies  used  In  the 
manufacturfe,  production,  and  dlstiitm- 
V  tion  of  the  commodities  named  in  parts 
(1)  and  (2)  above,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  to  the  plantsites  and  storage  and/ 
or  distribution  facilities  of  Goidd.  Inc. 
as  stated  in  parts  (1)  and  (2)  above. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  St.  Paul, 
Minn,  or  Lincoln;  Nebr. 

No.  MC  142059  (Sub-No.  2),  filed  No- 
vember 17,  1976.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mounfl  Road, 
P.O.  Box  911,  Joliet,  ni.  60434.  Appli- 
cant's representative:  Jack  Riley*  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
j.  ing:  Aluminum,  aluminum  products,  and 
supplies,  materials  and  equipment  used 
in  the  manufacture  of  aluminum  and 
aluminimi  products  (except  in  bulk) ,  be- 
tween the  plantsites  of  Alumax,  Inc.  lo- 
cated at  or  near  Decatur,  Ala.;  Casa 
Orande,  Ariz.;  Long  Beach,  Riverside. 
Visalia,  Perris  Valley  and  Woodland, 
Calif.;  LovelfOid,  Colo.;  Hialeah,  Ocala 
and  Plant  City,  Pla.;  Peachtree  City  and 
.,» Jonesboro,  Gra.;  Boise  and  Twin  Palls, 
Idaho;  Chicago,  Morris  and  St.  Charles, 
HI. ;  Lebanon,  Bristol  and  Franklin,  Ind. ; 
McPherson,  Kans.;  Frederick,  Md.;  Niles, 
Mich.:  Montevideo.  Minn.;  St.  Louis, 
Mo.;  Hernando,  Miss.;  Reidsville,  N.C.; 
Cleveland,  Ohio:  Tulsa  and  CThecotah, 
Okla.;  Umatilla  and  Stayton.  Oreg.; 
Bloomsburg,  Pa.;  Mansfield,  Tex.;  Har- 
risonburg, .Va.;  Spokane  and  Femdale, 
Wash.;  and" Marshileld,  Wis.;  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii. 

Note. — If  a  hearing  Is  Qeemed  necessary, 
the  applicant  requests  a  consolidated  hear- 
ing at  Washington,  D.C.  1 

No.  MC  142241  (Sub-No.  1),  filed  No- 
vember 15.  1976.  Applicant:  KENNETH 
HOLBROOK    ti   J.    R.    HOLBROOK,    a 

'  Partnership,  doing  business  as  K  &  R 
TRUCKING  COMPANY,  Route  40,  Davis 

.  *  Branch  Road,  Paintsville,  Ky.  41240.  Ap- 
plicant's representative:  Kenneth  Hol- 
brook  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, materials  and  supplier,  between 
Paintsville  Ky.,  and  points  in  Boyd, 
Breathitt,  Carter,  Elliott,  Floyd,  Green- 
up, Johnson,  Khott,  Lawrence,  Letcher, 
Lewis,  Martin,  Morgan,  Magoffin,  Perry 
and  Pike  Counties,  Ky.,  under  a  continu- 
ing contract,  or  contracts,  with  Western 
Ele<:tric  Company,  Incorporated. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MCkl42271  (Sub-No.  1),  Aled  No- 
vember 16,  1976.  Applicant:  WAYi-JE  E. 
WATHlNS,  doing  business  as  WATKINS 
.     REFRIGERATED  DISTRIBUTINa 

SERVICE.    20436    8cho<^raft    Street. 
Winnetka,  Calif.  91306.  Applicant's  r^- 
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resentative:  Milton  W.  Flack,  4311  WU- 
shlre  Boulevard,  Lo8  Angeles,  Calif. 
90010.  Authority  sought  to  operMe  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  rotites,  transporting:  Liquid 
plastic,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plantsite 
of  Furane  Plastics,  Inc.,  located  at  Los 
Angeles,  Calif.,  to  Ft.  Bragg,  Samoa,  and 
Areata,  Calif.;  Brookings.  Eugene,  Gold- 
beach,  Medford.  Roseburg.  Klamath 
Falls,  Springfield  and  Corvallis,  Oreg.; 
Shelton,  Tacoma  and  Olympia,  Wash.; 
Missoula,  Bonner,  Columbia  Falls  and 
Kalispell,  Mont.;  New  Waverly,  Tex.; 
Alexandria,  Urania,  Holden  and  Ham- 
mond, La.;  Crossett,  Ark.;  Cedar  Springs 
and  Atlanta,  Ga.;  Greensboro,  N.C.;  Sil- 
ver Street,  S.C;  Chapman,  Ala.;  and  to 
the  Port  of  Ehtry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  located  at  or  near 
Blaine,  Wash.,  imder  a  continuing  con- 
tract or  contracts  with  Willamette  Val- 
ley Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Callif . 

No.  MC  142485,  filed  September  29, 
1976.  Applicant:  KENDRICK  MOVING 
AND  STORAGE,  INC.,  P.O.  Box  209, 
Lebanon,  Ohio  45036.  Applicant's  repre- 
sentative: A.  Charles  Tell,  100  E.  Broad 
Street,  Coloinbus,  Ohio  43215.  Authority 
sought  to  iterate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commoditi^  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment) ,  between  Blanchester,  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  restricted  against  serving  those 
c(»nmercial  zone  points  outside  Ohio. 

No*«. — The  purpose  of  thl«  filing  Is  to 
transfer  and  convert  a  Certificate  of  Reg- 
istration in  MC  97323  (Sub-No.  1)  to  a  Cer- 
tificate ot  Public  Convenience  and  Neces- 
sity. Applicant  presently  holds  contract  car- 
rier authority  In  MC  136334  and  subs  there- 
under, thereifore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  beheld  at  Oolumbus, 
Ohio.  \ 

No.  MC  142508  (Sub-BTo.  2).  filed  No- 
vember 15,  1976.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  14031  L 
Street,  P.O.  Box  37465.  Omaha,  Nebr. 
68137.  A];q;>licant's  reprefientative:  Jo- 
seph Winter.  33  North  LaSalle,  Suite 
2108.  Chicago,  ni.  60602.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  Sections  A  and  C  of  Appendix  I  to  the 
report  in  the  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) . 
from  Fort  Morgan,  Colo.,  to  points  In 
Illinois,  Indiana,'  Iowa,  Kansas,  Ken- 
tucky, Michigan.  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wlscoiisln,  restricted  to 
traffic  originating  at  the  facilities  6f 
Morgan  Colorado  Beef  Company,  located 


at  Fort  Morgan,  Colo.,  and  destined  to 
the  named  destinations. 

NoTE.-i-Appllcant  holds  contract  carrlN' 
authority  In  MC  134734  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111.,  or  Omah%, 
Nebr. 

No.  MC  142639,  filed  November  1, 
1976.  Applicant:  KELLY  MCKNIGHT, 
doing  business  as  KELLY  MCKNIGHT 
WRECKER  SERVICE,  1108  Harrison 
Street,  P.O.  Box  1052,  Arlington,  Tex. 
76010.  Applicant's  representative':  Billy 
R.  Reid,  P.O.  Box  9093,  Port  Worth, 
Tex.  76107.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  •  irregular  routes,  transporting: 
Wrecked,  disabled,  repossessed,  and  re- 
placement vehicles  and  trailers  (except 
mobile  homes)  by  wrecker  equipment, 
between  points  in  Texas  and  Oklahoma, 
on  the  one  ha^d,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  > 

Note. — ^If  a  hearing  Is  deemed  'hecessary. 
the  applicant  requests  It  be  held  at  Ft. 
Worth  or  Dallas,  Tex. 

No.  MC  142657  fUed  November  17, 1976. 
AppUcant:  PORTEADORES  DtL 
NOROESTE,  SA.,  P.O.  Box  364,  Calexlco, 
Calif.  92231.  Appll(ftmt's  repi'esentative: 
David  P.  cniristianson,  606  South  Olive, 
Suite  825,  Los  Angeles,  Calif.  92231.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  including  kerosene, 
jet  fuel,  solvent^  aviation  gasoline,  tur^ 
bine  fuel,  lubricants,  fuel  oils,  diesel  and 
gasoline,  between  points  in  Los  Angeles 
County.  Calif.,  on  the  one  hand,  and,  on 
the  other,  ports  of  entry  on  the  Interna- 
tional Boundary  Line  between  the  United 
States  and  the  Republic  of  Mexico  lo- 
cated at  or  near  C^exlco  and  San  Ysidro, 
Calif. 

Note. — If  a  he«u'lng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142659  filed  November  15, 1976. 
Applicant:  ANTHONY  B.  CUCINOTTA, 
doing  business  as  A  B  C  CARTAGE.  4501 
N.  Pontiac  Ave..  Norrldge,  111.  60656.  Ap- 
plicant's representative:  Donald  S.  Mul- 
lins,  4704  W.  Irving  Park  Road,  Chicago.' 
HI.  60641.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fibre- 
board  boxes  and  fibreboard  scrap,  be- 
tween the  plant  site  and  warehouse  facil- 
ities of  Container  Corporation  of 
America  located  at  or  near  Carol  Stream, 
ni.,  on  the  one  hand,  and,  on  the  other, 
Ft.  Wayne,  Indianapolis,  Lepel,  LaPorte, 
and  Terre Haute,  Ind.;  Burlington,  Cedar 
Rapids,  Clinton,  Davenport,  Des  Moines. 
IXibuque,  and  Mt.  Pleasant,  Iowa.; 
Charlotte,  Cheboygan,  and  Detroit, 
Mich.;  Anoka  and  St.  Paul.  Mirm.;  St. 
Louis,  Mo.;  Cincinnati,  Cleveland, 
Columbus,  St.  Bemsuxl,  and  Toledo, 
Ohio;  Beaver  Dam  Burlington^  Delavan, 
Ft.  Atkinson  Green  Bay,  Jefferson, 
Neenah,  and  Oshkosh,  Wis.,  under  a  con- 
tinuing contract  or  contracts  with  Con- 
tainer Corporation  of  America. 


Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

m. 

No.  MC  142660  filed  November  15, 1976. 
Applicant:  LONNIE  L.  PERRIL,  doing 
business  as  T.  MILLER  WRECKER, 
INC.,  411  North  Polk  Street,  Amailllo, 
Tex.  79107.  Apidicanfs  representative: 
Mike  Cotten,  P.O.  Box  1148,  Austin,  Tex. 
78767.  Authority  sout^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  and  replace- 
ment vehicles  for  wrecked  or  disabled 
vehicles,  between  points  in  Texas  within 
a  150  mile  radius  of  Amarillo,  Tex.,  <Mi 
the  one  hand,  and,  on  the  other,  points 
In  Alabama,  Arizona,  Arkansas,  Cali- 
fornia, Colorado.  Florida,  Georgia, 
Kansas,  Loulsana,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  O^ahoma,  and 
Tennessee. 

Note. — ^If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Amarillo 
or  Dallas,  Tex.,  and/or  Oklahoma  City,  Okla. 

No.  MC  142661  filed  November  15, 1976. 
AppUcant:  RICHARD  E.  BOWYER,  130 
South  Rambaugh  Road.  Route  5,  Lima, 
Ohio  45801.  Applicant's  representative: 
Richard  H.  Braod<»i,  220  West  Bridge 
Street.  Box  97.  Dublin.  C«ilo  43017.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Automotive  brake 
parts;  from  Warren,  Mich.,  to  points  In 
New  Jersey  and  In  Long  Island,  N.Y., 
imder  a  continuing  contract  or  contracts 
with  E  &  D  Manufacturing  Co. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  142663.  filed  November  12. 
1976.  Applicant:  SPRINGBROOK 
TRANSPORT.  INC.,  P.O.  Box  422, 
Springfield,  Pa.  19064.  Applicant's  rep- 
resentative: Robert  Kublak  (Same  ad- 
dress as  applic€uit) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irtiegular  routes,  tran^wrt- 
Ing:  Chocolate  candy.  In  vehicles  equl]W>ed 
with  mechanical  refrigeration,  from 
West  Reading.  Pa.,  to  points  in  Arizona, 
Oallfomla.  Colorado>  .Nevada,  New  Mex- 
ico, Oregon,  Texas,  Utah  and  Washlng- 
iaa,  under  a  continuing  contract  with 
R.  M.  Palmer  Co. 

Note. — If  a  hewing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Fhila- 
delpba.  Pa.  , 

No.  ^MC  142665,  fUed  November  15, 
1976.  AppUcant:  MERCURY  FREIGHT, 
INC.,  15  South  Kaiser  Avenue,  Taylor, 
Pa.  18517.  Applicant's  representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  bo^  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  tubing 
and  springs,  welding  materials  and  sup- 
plies, and  anchor  reels;  and  (2)  mate- 
'  rials,  supplies  and  equipment,  personal 
effects  and  household  goods  Cexcept 
oommodltles  In  bulk.  In  tank  vehicles) . 
'usid  In  the  manufacture,  disfcrlbutloii  or 
Installation  of  commodities  in  (1)  above. 
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between  South  AUngt(m  TowzMhlp,  snA 
Mountain  Top,  Pa.,  and  Benton  Harbor. 
Mich.,  on  the  otne  hand.  and.  on  tbe 
other,  points  tn  the  United  States  (except 
Alaska  and  BaviraU) ,  under  contract  with 
SankvlkSte^Co. 

.  Note. — ^Aijpllcant  hcdds  common  carrier 
authority  In  MO  M789  Sub  2.  therefore  durt 
operations  may  be  Involved.  If  a  hearing  la 
deemed  necessary,  applicant  requests  it  be 
held  at  Scranton,  Pa. 

Passenger  Applications 

No.  MC  544  (Sub-No.  1)  (Amend- 
ment) ,  filed  April  19.  1976,  published  In 
the  Federal  Register  Issues  of  May  30, 
1976  and  July  1,  1976,  and  republished 
as  amended  this  issue.  Applicant:  VAN- 
COUVER-PORTLAND BUS  CO.,  Ill 
East  Fifth  Street,  Vancouver,  Wash. 
98660.  Applicant's  rei^esentative :  David 
C.  White,  2400  S.W.  Fourth  Avenue,  P<Mi;- 
land,  Oreg.  97201.  AuUiority  sought  to 
operate  as  •&  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage.  In 
one-way  or  round  trip  charter  opera- 
tions, beginning  or  ending  at  points  In 
Clackamas,  Multnomah  and  Washing- 
ton Coimties,  Oreg..  and  Clark  County, 
Wash.,  and  extending  to  points  In  the 
United  States,  including  Alaska,  but  ex- 
cluding HawaU. 

Note. — ^The  purpose  of  this  republication  Is 
to:  (1)  Include  the  phrase  "In  one-way  or 
round  trip"  to  applicant's  request  for  au- 
thority; and  (2)  to  Include  the  words  "ot 
ending"  to  the  territorial  description.  Com- 
mon control  may  Involved.  Haartng:  Feljru- 
ary  14,  1877  (1  week),  at  9:80  aJn.,  Local 
lime,  Portland,  Oreg.  Location  of  hearing 
room  wUl  be  by  subsequent  notice. 

No.  MC  29839  (Sub-No.  «)  (Amaid- 
ment),  tiled  August  11,  1976.  published 
in  the  Federal  Register  issue  of  Sep- 
tember 23,  1976,  and  republished  as 
amended  ttiis  Issue.  AppUcant:  EVER- 
GREEN STAGE  LINES,  INC.,  9038  N. 
Denver,  Portland,  Oreg.  97217.  AppU- 
cant's  representative:  Lawrence  V. 
Smart,  Jr..  419  N.W.  23rd  Ave..  Portland. 
Oreg.  97210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage.  In  <Hie-way 
round  trip  charter  operations,  beginning 
or  ending  at  points  in  cnackamas,  Mult- 
nomah and  Washington  Counties.  Oreg., 
and  Clark  County,  Wash.,  and  extoid- 
ing  to  points  In  the  United  States.  In- 
cluding Alaska,  but  excluding  HavralL 
%JIOTE. — ^The  purpose  of  this  republication 
Id*  to  Include  the  phrase  "In  one-way  or 
round  trip"  to  applicant's  request  for  au- 
thority. Common  control  may  be  Involved. 
Hearing:  Febriiary  14,  1977  (1  week),  at 
9:30  a.m.,  Local  Time,  Portland,  Oreg.  Loca- 
tion of  hearing  room  will  be  by  subsequent 
notice.  • 

No.  MC  95622  (Sub-No.  3).  filed  No- 
vember 18,  1976.  Applicant:  AVERY 
TRANSPORTATION  INC.,  Box  444, 
Beachlake,  Pa.  18405.  Apidlcant^  repre- 
sentative: W.  C.  MlU^ell.  370  Lexington 
Avenue,  New  York,  N.Y.  10017.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vrfilcle,  over  Irregular 
routes,    transporting:    Passengers    and 
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their  baggage.  In  charter  and  special 
(H>erations.  beginning  eind  ending  at 
points  In  Wayne  County,  Pa.,  and  ex- 
tending to  points  In  the  United  States 
In  and  east  of  Illinois,  Kentucky,  Louisi- 
ana, Minnesota,  Mississiw>l.  Teinessee 
and  Wisc(Misln. 

Note. — AppUcant  stetes  that  It  holds  cer- 
tain charter  authOTlty  In  MC  96622  and  sub 
numbers  thereto,  from  the  origin  county 
above  to  points  In  17  states  and  the  EMstrlct 
of  Columbia;  no  duplicating  authority  te 
being  sought.  If  a  hearing  Is  deemed  necea-  - 
sary,  the  applicant  requests  It  be  held  at 
Scranton,  Pa. 

No.  MC  108222  (Sub-No.  1),  filed  No- 
vember 15,  1976.  Applicant:  EAGLE  BUS 
LINES  LIMITED.  339  Archibald  Street, 
Winnipeg,  Msoiitoba,  Canada.  AppU- 
cant's  representative:  R.  Brock  Mc- 
Arthur,  200  ChUds  Building,  211  Portage 
Avenue,  Winnipeg,  Manitoba,  Canada 
R3B  2A2.  Auttiority  soufi^t  to  op*ate 
as  a  comnuyn  carrier,  by  motor  vmicie, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage  to  the 
same  vehicle  with  passengers.  In  round 
trip  charter  operatlwis,  beginning  and 
ending  at  ports  of  entry  on  the  Interna- 
tional Boimdary  Line  between  the  United 
States  and  Canada  located  in  Minnesota 
said  North  Dakota,  and  extending  to 
points  In  the  United  States  (except 
Alaska  and  Hawau),  restricted  to  the 
conduct  of  charter  operations  originat- 
ing and  terminating  within  the  Province 
of  Manitoba,  Canada. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Fargo,  N.  Dak.  or  Minneapolis,  Minn. 

No.  MC  118848  (Sub-No.  24) ,  filed  No- 
vember 12,  1976.  Applicant:  DOMENTCX) 
BUS  SERVICE,  INC.,  75  New  Hook  Ac- 
cess Road,  Bayonne,  NJ.  07002.  Api^- 
cant's  represaitatlve:  Chaiies  J.  WU- 
llams,  1815  Front  Street,  Scotch  Plains, 
VJ.  07076.  Authority  soufi^it  to  werate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operatk»is,  beginning  and  aiding  at  New 
York,  N.Y.,  and  points  In  Nassau  Coimty, 
N.Y..  and  ext«idlng  to  Atlantic  City. 
NJ. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Bayonne. 
NJ. 

No.  MC  142643  (Sub-Nal),  filed  No- 
vember 15.  1976.  AppUcant:  RELIABLE 
RAILROAD  SERVICE.  INC..  1014  En- 
quirer Building.  Cincinnati,  CHiio  45202. 
Ai^cant's  represoitative:  Norman  R. 
Garvin.  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  who  are  em- 
ployees of  Consolidated  RaU  Corpora- 
tion, and  their  baggage,  between  Indi- 
anapolis. Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  Kentucky 
and  Ohio,  under  a  continuing  ccwitract, 
or  contracts,  with  Cc«isolidated  RaU 
Gorporatioa. 

Note.— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  ni,  or  Indianapolis,  Ind. 
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Water  Carrhr 


No.  W-1278  (Sub-No.  4) .  filed  Novem- 
ber 15,  1976.  AppUcant:  BULK  POOD 
CARRIERS,  INC..  425  California  Street, 
San  Francisco,  Calif.  94104.  AppUcant's 
representative:  J.  Jlaymond  Clart  600 
New  Hampshire  Ave..  N.W.,  Suite  1150. 
Washington.  DC.  20037.  Authority 
sought  to  engage  itt  operation,  in  inter- 
state or  foreign  commerce  as  a  c&mmon 
carrier  by  VMter  in  the  transportation  of 
commodities  generally,  by  self-propelled 
^vessel  and/ or  tug  and  barge  service:  (1) 
^between  ports  wid  ^ints  on  the  Atlantic 
Coast  and  its  tributary  waterways,  on  the 
one  hand,  and.  oa  the  other,  ports  and 
points  on  the  GulJ  and  Pacific  Coasts  and 
their  tributary  waterways;  and  (2)  be- 
tween ports  and  points  oh  the  Pacific 
Coast  and  Its  tributary  waterways  on  the 
one  hand,  and.  on  the  other,  ports  and 
points  on  the  Gulf  Codst  and  its  tributary 
waterways.  Note:  Applicant  holds  con- 
tract carrier  authority  in  W-1189  and 
subs  thereundcF,  therefore  dual  opera- 
tions may  be  inyblved.  If  a  hearing  ia 
deemed  necessary!  the  applicant  requests 
it  be  held  at  either  San  Francisco,  Calif., 
or  Washington,  D.C. 

^  Finance  Applications 

The  following  applications  seek  ap- 
proval to  consoUdate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  raU  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 
'  An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Commis- 
sion on  or  before  January  17,  1977.  Such 
protest  shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR  1100.- 
240)  and  shall  include  a  ccmclse  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding. A  copy  of  the  lirotest  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant,  if  no  represent- 
ative is  named. 


No.  MC-F-13008.  (Correction) ,  (Island 
Transportation      Corp.— Purchase — The 
Guyott  Company) ,  published  in  the  No- 
vember 11, 1976  Federal  Register  on  page 
49954.  Notice  should  include  as  follows: 
liquid  phenol,  in  bulk,  in  tank  trucks, 
from  Piiiladelphia,  Pa.,  to  Watertown. 
Coan.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized.  Liquid  petroleum  products, 
from     Wethersfield     and    New    Haven, 
Conn.,  to  points  in  Hampden,  Hampshire, 
}and  Franklin  Counties,  Mass.,  with  no 
^-transportation  for  compensation  on  re- 
turn   erfcept    as    otherwise    authorized. 
Bunker-C   fuel  oil,   from  New  Haven. 
Conn.,  to  'Adams,  North  Adams,  Lee,  and 
Pittsfield.  Mass.,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized. 

No.  MC-F-13030.  Authority  sought  for 
purchase  by  AERO  DISTRrBUTLNO  CO.. 
INC.  (non-canler)  7259  Delta  Circle. 
Mableton,  OA.,  30336,  of  the  operating 
rights  of  SWIFP-O  CARRIER,  INC.,  2053 
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St.  Deville  N^,  Atlanta,  OA.,  30345.  and 
for  acquisition  by  VERNON  PETTBW- 
GILL,  Jr..  6714  Cascade  Road,  SJE..  Apt. 
C-12.  Grand  Rapids.  MI.,  49506.  erf  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  K.  Edward  Wblcott, 
1600  First  Federal  Building,  Atlanta,  GA., 
30303.  Operating  rights  sought  to  be 
transferred:  Such  merchandise  aa  is 
dealt  in  by  home  products  distributors;  as 
a  contract  carrier  over  Irregular  routes 
from  the  plant  site  and  storage  facilities 
of  Amway  Corporation,  in  Pulton  County, 
GA.,  to  points  in  Alabama,  Florida,  Ken- 
tucky, Mississippi,  North  CTarolina,  South 
Carolina.  Tennessee,  Virginia,  and  West 
Virginia,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  with  restrictions.  AERO  DIS- 
TRIBUTING CO.,  INC.,  holds  no  author- 
ity from  this  Commission.  However  it  is 
controUed  by  VERNON  PETTENQILL, 
JR..  who  is  also  in  control  of  AEROLIQ- 
UID  TRANSIT,  INC.  AERO  LIQUID  is 
authorized  to  operate  as  a  common  car- 
rier in^Michigan,  Indiana,  and  Ohio,  and 
as  a  contract  carrier  in  Illinois,  Indiana, 
New-  Jersey,  and  Michigan. 

No.  MC-F-13031.  Authority  sought  for 
purchase  by  YELLOW  FREIGHT  SYS- 
TEM, INC..  P.O.  Box  7270,   10990  Roe 
Avenue,  Shawnee  Mission,  KS.,  66207,  of 
a  portion  of  the  operating  rights  of  LA 
SALLE    TRUCKING    <X>MPANY,    P.O. 
Box  3447.  690  Anita  Street,  Chula  Vista, 
CA.      92011,    and    for    acquisition    by 
GEORGE  E.  POWELL,  JR..  1040  West 
57th  Street,  Kansas  City,  MO..  64113,  of 
control  of  such  rights  through  the  pur- 
chase.   Applicants'    attorneys:    Leojiard 
Kofkin,  39  South  LaSalle  Street.  Chi- 
cago, IL.,  60603,  and  Donald  Murchistm, 
Suite  400.  Glendale  Federal  Bl6g..  9454 
Wilshire  Boulevard.  Beverly  Hills.  CA., 
90212.   Operating   rights   sought   to   be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over  ir- 
regular routes  (1)  between  points  in  Im- 
perial County.  CA..  on  the  one  hand,  and, 
on  the  other,  the  Port  Of  Entry  of  Calex- 
ico,  CA.,  on  the  United  States-Mexico 
Boundary  tine,  restricted  to  operations  In 
foreign    commerce    only;    (2)    between 
points  in  Imperial  County.  CA.;  (3)  be- 
tween points  in  Imperial  Coimty,  CA.,  on 
the  one  hand,  and,  on  the  other,  points 
in  San  Diego  County.  CA..  Vendee  Is  au- 
thorized to  operate  as  a  common  carrier 
in  Arizona.  Arkansas.  California,  Colo- 
rado,  Connecticut,   Delaware,   Georgia, 
Illinois,   Indiana.   Iowa,   Kansas.   Ken- 
tuckv..  Maryland,  Michigan,  Massachu- 
setts,   Minnesota,    Missouri,    Nebraska, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  Ohio,  Pennsylvania,  South  Caro- 
lina. Tennessee,  Texas,  Utah,  Vermont, 
and  the  District  of  Columbia.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a  (b) . 


No  MC-P-13032.  Authority  sought 
for  purchase  by  CONSOLIDA,TED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Llnfleld  Drive,  Menlo 
Park,  CA..  94025,  of  the  operating  rights 
of  VESS  TRANSFER,  INC..  1127  East 
Virginia  Street,  Evansvllle.  IN.,  47711. 
and  for  acquisition  by  CONSOLIDATED 


FREIGHTWAYS.    INC.,    International 
Bunding,    801    California    Street,    San 
Francisco,  PA..  94108,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:   R.  C.  Stetson,   175  Llnfield 
Dr..  Menlo  Park,  CA..  94025  and  Eugene 
T.  Ulpfert.  1660  L  St.,  N.W.,  Washington, 
D.C,  20036.  Operating  rights  sought  to 
be  transferred:  Newsjwipers,  as  a  com- 
mon carrier  over  regular  routes  between 
Evansvllle,  Ind..  and  LawrencevUle  and 
Harrisburg,    111.,    and   all   intermediate 
points  and  LawrencevUle  and  Harris- 
burg,     111.,      restricted      to      delivery 
only  of  traffic  originating  at  Evansvllle: 
general  commodities,  with  exceptions  be- 
tween Evansvllle,  Ind.,  and  New  Har- 
mony, Ind.,  and  the  intermediate  point 
of  Wadesville,  Ind.,  between  New  Har- 
mony. Ind.,  on  the  one  hand,  and,  on  the 
other.  Cynthiana.  Ind..  between  Posey- 
ville.  Ind..  and  Griffin,  Ind.,  and  the  in- 
termediate point  of  Stwartville,  Ind.,  be- 
tween Evansvllle.  Ind.  and  Owensville. 
Ind..  and  the  intermediate  ar^  off-route 
points  of  Armstrong  and  St.  Wendells. 
Ind..     between    Evansvllle,     Ind..     and 
Mount  Vernon,  Ind.,  serving  no  Inter- 
mediate    points,     between     Evansvllle. 
Ind.,    and    Mt.   Vernon,    Ind.,    serving 
no   intermediate  points   except  Union- 
town  Dam  site  located  on  the  Ohio  River 
approximately  11  mUes  southwest  of  Mt. 
Vernon,  Ind.,  as  an  off  route  point  In 
connection  with  Its  authoi;ized  regular 
route   operations  between ^said  points. 
General  wMmnoditles,  as  a  common  car- 
rier over  irregiilar  route  between  points 
in  Indiana  within  ten  miles  of  EvansviUe, 
Ind.,  including  Evansvllle.  Vendee  Is  au- 
thorized to  operattf  as  a  common  carrier 
in  all  the  States  in  the  United  States 
(except  HrfwaU,  Maine,  and  Vermont). 
Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b) . 

No  MC-F-13033.  Authwlty  sought  for 
purchase    by    LYONS    TRANSPORTA- 
TION LINES  INC..  138  East  26th  Street, 
Erie,  PA  16512,  of  a  portion  of  the  oper- 
ating   rights    of    EASTERN    FREIGHT 
WAYS,     INC..     SIDNEY     B.     GLUCK, 
TRUSTEE  IN  BANKRUPTCY,  c/o  Edgar 
H.  Booth,  405  Park  Avenue,  New  York, 
N  Y  10022,  and  for  acquisition  by  JOHN 
M.  COCHRAN,  138  E.  26th  Street,  Erie, 
PA    16512,    of    control    of    such    rights 
through  the  purchase.  Applicants'   at- 
torneys:   John  P.   McMahon,   100  East 
Broad  Street,  Columbus,  OH  43215  and 
WUliam  W.  Becker,  1819  H  Street.  N.W., 
Suite  950,  Washington,  D.C.  20006.  Op- 
erating rights  sought  to  be  transferred : 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes  be- 
tween Waterbury,  Conn.,  and  Albany. 
N.Y.,  serving  all  intermediate  points;  the 
off -route  points  of  Chathsun  and  Cohoes. 
N.Y.,  Bridgeport,  Bristol,  Falls  Village, 
Hartford,  Lakevllle,  Lime  Rock,  Meriden, 
Mlddletown,    Naugatuck,    New    Britain, 
New  Hartford,  New  Haven,  OakvUle.  Pe- 
qnabuck.      Pine     Meadow,      Salisbury. 
Watertown,  West  Cornwall,  and  West 
Goshen.  Conn.,  and  Housatonic,  Lenox 
Dale,  South  Egremont,  Springfield,  and 
West  Stockbridge,  Mass.,  and  trfT-route 
points  within  10  mUes  of  Albany.  N.Y.. 
as  follows:  Prom  Waterbury  over  Con- 


FEDERAL  REGISTEB,  VOL.  41,  NO.   243— THURSDAY,   DECEMBER   14,    1976 


NOTICES 


55047 


nectiout  Highway  8  to  the  Ccnmectlcut- 
Massachusetts  State  line,  thence  over 
llaasachusettB  Highway  8  to  Junction 
U.8.  Highway  20,  thence  over  UJS.  High- 
way 20  via  Lenon,  Mass.,  to  Albany,  and 
return  over  the  same  route.  From  Water- 
bury over  Connecticut  Highway  8  to 
Wlnsted,  Conn.,  thence  over  U.S.  High- 
way 44  to  Canaan,  Conn.,  thence  over 
VS.  Highway  7  to  Lenox,  Mass.,  thence 
over  UJ3.  Highway  20  to  Albany,  and  re- 
turn over  the  same  route;  Between  Pitts- 
field,  Mass.,  and  North  Adams,  Mass., 
serving  all  intermediate  points;  and  the 
off-route  points  of  Dalton,  and  Orls- 
woldvine,  Mass.,  as  follows:  From  Plttis- 
field  over  Massachusetts  Highway  9  to 
C<dtsvllle,  Mass.,  thence  over  Massachu- 
setts Highway  8  to  North  Adams,  and  re- 
turn over  the  same  route;  PrcHn  Pittsfield 
over  U.S.  Highway  7  to  Wllllamstown, 
Mass.,  thence  over  Massachusetts  High- 
way 2  to  North  Adams,  and  return  over 
the  same  route;  Generai  commodities, 
with  exceptions  between  Jimction  UJS. 
Highways  9  and  20  over  U.S.  Highway  9 
to  Junction  New  York  Highway  203, 
thence,  over  New  York  Highway  203  to 
Austerhtz,  N.Y.,  thence  over  New  Yoi* 
Hlghwckj  22  to  Green  River,  N.Y.,  thence 
orer  New  York  Highway  71  to  the  New 
Toi^-Massachusetts  State  line,  thence 
over  Massachusetts  Highway  71  to  jimc- 
Uon  Massachusetts  Highway  23,  thence 
over  Massachusetts  Highway  23,to  Great 
Barrlngton,  and  return  over  the  same 
route.  Vendee  Is  authorized  to  operate  as 
a  common  carrier  in  Connecticut,  Del- 
aware, District  of  Columbia,  Illinois,  In- 
diana, Kentucky,  Maryland,  Massachu- 
setts, Mlchi^fan,  New  Jeijsey,  New  York, 
Ohio,  Pennsylvania,  Verinont,  Virginia, 
and  West  Virginia.  Application  has  be^i 
filed  for  tempeH'ary  authority  under  sec- 
tion 210a(b>. 

No.  MC-P-13034.  Authority  sought  for 
purchase  by  KDB  EXPRESS.  INC.,  P.O. 
Box  217,  Archbold.  OH..  43502,  of  the 
operating  rights  and  property  of 
ORIESER  TRUCKLNO  CO..  INC.,  Route 
1,  Archbold,  OH..  43502,  and  tor  acqul- 
siton  by  KDB  ENTERPRISES,  INC., 
GERALD  DEFOE,  President.  Box  217, 
Archbold.  OH.,  4S502,  of  control  of  such 
rii^ts  and  property  through  the  pur- 
chase. Applicants'  attorney:  Michati  M. 
Briley,  300  Madison  Avenue,  P.O.  Box 
2088.  Toledo.  OH..  43803.  Operating 
rtiB^ts  sought  to  be  transferred:  ^eto 
furniture,  ae  a  commonrcarrier  over  ir- 
regular routes,  from  Archbold,  Ohio,  to 
points  in  the  United  States  (Excluding 
Alaska  and  Hawaii) ;  and  returned  ship- 
ments of  new  furniture,  and  equipment, 
materials,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  furniture, 
from  points  in  the  United  States  (ex- 
cluding Alaska  and  Hawaii) ,  to  Archbold, 
Ohio,  with  restrictions;  uncrated  tubu- 
lar steel  scaffoiding  and  accessories,  un- 
crated boarding  ramps,  uncrated  main- 
tenance stands,  and  uncrated  baggage 
loading  stands,  between  Archbcdd.  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (exchiding  Alaska 
and  Hawaii),  between  pcrints  in  the 
imited  States  (except  Alabama,  Alaska, 


norida.  Georgia,  Hawaii,  Indiana, 
Louisiana,  Mississippi.  North  Carolina, 
South  Carcdlna,  and  Tennessee;  Agricul- 
tural machinery,  implemoits,  and  parts, 
as  described  in  Appendix  Xn  to  the  re- 
port on  Descriptions  in  Motor  Carrier 
Certificates,  81  M.C.C.  209,  except  those 
requiring  the  use  of  special  equipment, 
between  the  site  of  the  Yoder  tt  Prey.  Ine., 
auction  yard,  located  near  Ardibold, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Pennsylvania,  and  Wis- 
consin, between  the  site  of  the  Yoder  l< 
Prey,  Inc.  auction  yard  located  approxi- 
mately one  and  one-quarter  miles  north- 
west of  Archbold,  Ohio,  on  an  unnum- 
bered coun^  road,  <»  the  one  hand,  and. 
on  the  other,  points  in  Arkansas,  Indi- 
ana, Iowa,  Kentucky.  Michigan,  Missouri, 
New  York,  North  Carolina,  Tennessee, 
and  West  Virginia,  with  restrictions; 
furniture  parts  and  furniture  stock,  from 
Archbold,  Ohio,  to  points  in  the.  United 
States  (excluding  Alaska  and  Hawaii), 
wltix  no  transportati<m  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized; Agricultural  machinery  im- 
plements and  parts,  between  the  auction 
yard  of  Yoder  &  Frey,  Inc.,  located  near 
Archbold.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine,  Vermont, 
New  Hampshire,  Massachusetts,  Connec- 
ticut, New  Jersey,  Maryland,  Virginia, 
Delaware,  Ohio,  and  the  District  of  Co- 
lumbia, with  restrictions;  new  furniture, 
furniture  parts,  and  furniture  stock,  from 
Stryker.  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
returned  shipments  of  new  furniture, 
and  equipment,  materials,  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  furniture  (except  ccHnmodlties  in 
bulk) ,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  Stryker, 
Ohio;  (1)  Corrugated  sheets,  pads,  boxes, 
and  related  packaging,  f r(Hn  the  facilities 
of  the  Georgia-Pacific  Corporation  at 
Archbold,  Ohio,  to  p<^ts  in  Illinois.  In- 
diana, and  Michigan;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  corrugated  sheets, 
pads,  boxes,  and  related  packaging  (ex- 
cept commodities  in  bulk) ,  from  points  in 
the  States  listed  in  (1)  above  to  facili- 
ties of  the  Georgia-Pacific  Corpcwation 
at  Archbold,  Ohio,  with  restrictiois. 
KDB  EXPRESS,  INC.,  holds  no  authority 
from  this  Commission.  However,  it  is 
controlled  by  KDB  ENTERPRISES,  INC., 
who  also  controls  ARLINGTON  TTRUCK 
COMPANY,  who  under  M(>-60253  and 
subs  thereunder  Is  authorized  to  operate 
as  a  contract  carrier  In  Ohio,  Missouri, 
niinois.  New  York,  Indiana,  Michigan. 
Iowa,  West  Virginia,  Wisconsin,  Ken- 
tucky, Pennsylvania,  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Mlimesota,  Mssissippl,  New  Hamphlsre, 
Niew  Jersey.  Rhode  Island,  Tennessee. 
Vermont,  the  District  of  Coliunbia,  and 
North  Carolina.  AppUcatton  has  been 
filed  for  temporary  authority  under  sec- 
tion 2l0a(b). 

Motor  Carrier  of  Passengers 

No.  MC^-1S035.  Authority  sought  for 
purchase  by  VALLEY  COACH  LINES, 


INC:,  12164  N.  Saginaw  Road,  Clio.  MI., 
48420.  of  a  portion  of  the  operating 
rights  of  NORTH  STAR  UNBS,  INC., 
341  Ellsworth  Ave.  S.W..  Grand  Rapids, 
ML,  49503,  and  for  acquisitioQ  by  STAN- 
LEY CUPP  and  A.  JEAN  CUPP.  both  of 
12154  N.  Saginaw.  CTlio.  MI.,  48420.  of 
control  of  such  rights  throxigh  the  pur- 
chase. Applicants'  attorney:  William  B. 
Elmer,  21635  East  mne  Mile  Road.  St. 
Clair  Shores,  MI.,  48080.  Operating 
rights  sought  to  be  transferred:  Passen^ 
gers  and  their  baggage,  express,  and  new 
papers  in  the  same  vehicle  with  passen- 
ger, as  a  comrnon  carrier  over  regular 
routes,  (Route  7)  Between  Ann  Arbor, 
Michigan,  and  Flint,  Michigan,  serving 
all  intermediate  points  and  the  off  route 
points  of  Brighton,  Michigan,  and  FCn- 
ton,  Michigan,  from  Ann  Arbor  over  U.S. 
Highway  23  Business  Route  to  Junction 
U.S.  Highway  23,  thence  over  U.S.  High- 
way ;23  to  junction  Michigan  Highway 
78,  thence  over  Michigan  Highway  78  to 
Flint,  and  returh  over  the  same  route. 
(Route  8)  Bet\^een  Fllpt,  Michigan  and 
Fenton,  Michigan  serving  all  inter- 
mediate points:  from  Flint  over  Penton 
Rocui  to  Penttm,  and  return  over  the 
same  route.  Vendee  Is  authorized  to 
operate  as  a  coromon  carrier  in  Michi- 
gan. Apirflcation  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-13036.  Authority  /bought  for 
purchase  by  H.  C.  GABLER  INC.,  R.D. 
#3,  Chambersburg,  PA.,  17201,  of  a  por- 
tion of  the  operating  rle^ts  of  SPE- 
CIALTY TRANSPORT,  INC.,  P.O.  Box 
511720  Wllbraham  Street,  Palmer,  MA., 
01069,  and  for  acquisition  by  HAROLD 
C.  GABLER,  Montgomery  Avenue  Ex- 
tended, Chamhersburg,  PA^  17201.  of 
control  of  such  rights  thrdugh  the  piu*- 
chase.  Applicants'  attorneys:  Christian 
V.  Graf.  407  North  Front  Street,  Harris- 
burg, PA.,  17101,  and  David  M.  Marshall, 
135  State  Street,  Suite  200,  Springfield. 
MA..  01103.  Operating  rights  sought  to  be 
transferred:  Paper,  paper  products  and 
commodities  used  in  the  manufacture, 
distribution,  and  sale  of  paper  and  paper 
products,  except  commodltes  in  bulk,  in  • 
tsmk  or  hopper  type  vehicles,  as  a  con- 
tract carrier  over  Irregular  routes  be- 
tween the  facilities  of  Albemarle  Paper 
Company,  at  Roanoke  Rapids,  N.C.,  on 
the  one  hand,  and,  on  the  other,  points 
in  ■\m'ginla,  Maryland  (except  Baltimore 
and  points  In  its  commercial  zone,  as  de- 
fined by  the  Commission,  Delaware,  New 
Jersey,  New  York,  Connecticut,  Rhode 
Island,  Massachusetts,  Maine,  Vermont, 
New  Hampshire,  and  Pennsylvania  (ex- 
cept Philadelphia  and  points  in  its  com- 
mercial zone,  as  defined  by  the  Commis- 
sion, and  Lancaster,  York,  Harrisburg, 
and  Pittsburgh),  fnnn  Washingt<m,  DC, 
to  the  facilities  of  Albermarle  Paper 
Company  at  Roanoke  Rapids,  N.C.,  with 
no  transportation  for  compensation  on 
letiun  except  as  otherwise  authorized, 
with  restrictions.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all  the 
States  in  the  United  States  (ezc^t 
Alaslca  and  Elawali) .  Application  has  not 
been  filed  for  temponry  authority  vaadiBr 
sectiofn  210a(b). 
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Nora— MO     27817     (8ub-N4X     126).     la    a 
directly  related  matter. 

No  MC-P-13037.  Authority  sought  for 
purchase  by  R.  H.  REDIKER  TRANS- 
PORT LTD.,  Beebe,  Quebec.  CANADA, 
of  the  operating  rights  of  RODOLPHE 
GROULX,  Guenette.  County  of  Labelle, 
PQ,  CANADA,  and  for  acquisition  by 
R.  H.  REDIKER,  L.  R.  GOODSELL,  and 
IJELLA  GOODSELLTyo^  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:   Adrien  R.'Paquette.  200  St. 
James  Street.  Montreal.  Quebec.  Can- 
ada H2Y  IMl.  Operating  rights  sought 
to  be  purchased:  Sailed  slabs  of  granite 
and  rough  pr^nite  blocks,  as  a  common 
carrier  over  regular  routes  from  the  port 
of   entry  In  Vermont,   on   the  United 
Stat'es-Canada  Boundary  line  near  High- 
gate  Springs.  Vt.,  to  Barre.  Vt..  serving 
no  intermediate  points;   Prom  a  point 
on  the  United  S^tes-Canada  Boundary 
line  at  U.S.  Highway  7  to  Junction  Ver- 
mont Highway  2A.  near  Colchester.  Vt.. 
thence  over  Vermont  Highway   2A  to 
junction  U.S.  Highway  2,  near  WiUlston, 
Vt..  thence  over  U.S.  Highway  2  to  June-, 
tlon  U.S.  Highway  302:   from  junction 
U.S.  Highway  2  and  Interstate  Highway 
89.  over  Interstate  Highway  89  to  Jimc- 
tlon  U.S.  Highway  2.  thence  over  U.S. 
Highway  2  to  Junction  U.8.  Highway  302, 
andThence  over  U.S.  pighway  302  to 
Barre.  ai\d  return  over  the  same  route 
with  no  transportation  for  compensa- 
tion   except    as    otherwise    authorized. 
Vendee  is  authorized   to  operate  as  a 
common  carrier  In  Vermont.  Applica- 
tion has  been  filed  for  temporary  au- 
thority imder  section  210a(b) . 

No.  MC-F-13038.  Authority  sought  for 
purchase  by  A  &  B  FREIGHT  LINE,  INC.. 
2800  Falund  Street,  Rockford,  IL  61109, 
of  the  operating  rights  of  KEHE  MO- 
TOR SERVICE,  INC.,  29  Hickory  Street, 
Arlington  Heights,  IL  60004,  and  for  ac- 
quisition   "by    ELVIN    P.    BLUME    and 
FREDRICK   L.   BLUME.   both   of    2800 
Falund   Street,  Rockford,  IL  61109,  of 
control  of  such  rights  througn  the  pur- 
chase. Applicants'  attorney:  Robert  M. 
Kaske.  2800  Falimd  Street,  Rockford.  IL 
61109.   Operating  rights  sought  to  be 
transferred:   General  commodities,  ex- 
cept those  of  unusual  value,  high  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment  and  those  Injurious  or  con- 
taminating to  other  lading,  aa  a  common 
carrier  over  regular  routes  between  Chi- 
cago, ni,,  and  Palatine,  Hi.,  serving  the 
intennedlate  points  of  Des  Plalnes,  Mt. 
Prospect,    and    Arlington    Heights,    HI. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Illinois  and  Indiana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-13039.  Authority  sought  for 
purchase  by  SCHIPPER'S  EXPRESS, 
INC.,  11425  Williamson  Road.  Cincin- 
nati, OH,  45241,  of  a  portion  of  the  oper- 
ating rights  of  POINT  EXPRESS.  INC.. 
440  Greenlawn  Avenue,  P.O.  Box  418. 
Columbus.  OH..  43216.  and  for  acquisi- 
tion by  LOUIS  H.  GROENE.  11425  Wfl- 
'llamson  Rd..  Cincinnati.  OH..  45241.  of 
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control  of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Richard  L. 
Goodman,  Paul  P.  Beery.  Paul  P.  Beery 
Co..  L.P.A.  8  East  Broad  Street.  Cohim- 
bus.  OH.,  43215,  and  John  S.  Pessenden. 
1600  Willson  Blvd.,  Arlington,  VA..  22209. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  with  ex- 
ceptions Ss  a  common  carrier  over  regu- 
lar routes,  between  Himtlngton.'  West 
Virginia,  bnd  Portsmouth,  Ohio,  serving 
all  Intermediate  points  between  Hunt- 
ington. West  Virginia,  and  Portsmouth. 
Ohio:  from  Huntington  over  U.S:  High- 
way 60  to  Ashland,  Kentucky,  tlience 
across  the  Ohio  River  to  junction  U.S.  52, 
thence  over  U.S.  Highway  52  to  Ports- 
mouth, Ohio,  and  return  over  the  same 
route.  Vendee  Is  authorized  to  operate 
as  a  common  carrier  under  a  Certificate 
of  Registration  MC  21572  (Sub-No.  2)  ^ 
solely  within  the  state  of  Ohio.  Appli- 
cation has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-P-13040.  Authority  sought  for 
purchase  by  MOUNTAIN  MOTOR  EX- 
PRESS, INC.,  P.O.  Box  727.  Sidney,  OH., 
45365,  of  a  portion  of  the  operating  rights 
of  ZERKLE  TRUCKTMO  COMPAJfJT,  34 
Race  Street,  Mlddleport,  OH..  457*0,  and 
for  acquisition  by  PAUL  B.  LONG,  JR.. 
and  PAUL  B.  LONG,  SR.,  both  of  P.O. 
Box  727,  Sidney.  OH.,  45365,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:   Paul  P.  Beery  and 
Michael  Spurlock,  Paul  P.  Beery,  Co., 
L.P.A.,  8  East  Broad  Street.  C<dumbus. 
OH.,  43215.  Operiitlng  rie^ts  sought  to 
be  transferred:    General  commodities, 
except  those  of  imusual  vadue.  dangerous 
explosives,  commodities   In  bulk   other 
than  salt,  and  those  requiring  special 
equipment,  as  a  common  carrier  over  ir- 
regular routes  between  Pomeroy.  Middle- 
port,  and  MinersYine,  Ohk>,  on  the  one 
hand,  and,  on  the  oth«r,  points  and 
places   in   West  Virginia,   MOUNTAIN 
MOTOR  EXPRESS.  INC.  holds  no  au- 
thority from  this  Commission.  However, 
it  Is  controUed  by  PAUL  B.  IXJNG  JR., 
and  PAUL  B.  LONG  SR.  who  are  shprt- 
holders,  <^cer8  and  directors  of  GEN- 
ERAL    HIGHWAY     EXPRESS.     INC. 
GENERAL  HIGHWAY  EXPRESS.  INC. 
is  a  cwnmon  carrier  authorized  to  oper- 
ate in  Alabama.  Arkansas.  Connecticut. 
.  Delaware,  the  District  of  Columbia.  Flor- 
ida.   Georgia.    Illinois.    Indiana,    Iowa, 
Kentucky.  Louisiana.  Maine.  Maryland. 
Massachusetts,     Michigan.     Minnesota. 
Mississippi.  Missouri.   N?w  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island.  South 
Carolina,  Tennessee,  Vermont.  Virginia. 
West  Virginia.  Wisconsin.   Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No  MC-P-13042.  Authority  sought  for 
purchase  by  RUSSELL  TRANSFER.  IN- 
CORPORATED. 444  Glenmore  Drive. 
Salem.  VA..  24153.  of  the  operating  rights 
and  property  of  INDUSTRIAL  TRUCK- 
ING. INC.,  4236  Kanawha  Turnpike,  So. 
Charleston.  W.  Va.,  25303,  and  for  ac- 
quisition by  BILL  B.  BUMGARNER. 
BERKELEY  H.  RILEY,  and  VERNON  S. 
CHURCH,  444  Glenmore  Drive.  Salem. 
VA..  of  control  of  such  rights  through  Uie 


purchase.  Applicants'  attcmey:  Daniel  B. 
Jobn8<m.1329  E  Street,  N.W.,  Washing- 
ton. D.C.,  20004.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registraUon  in  Docket  No.  MC  120390 
(Sub-No.  1)  covering  the  transportation 
of  gieneral  cMnmodities.  as  a  commcm 
carrier,  Ip  interstate  commerce,  within 
the  State  of  West  Virginia.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Virginia,  West  Vhrglnia,  Ohio. 
Kentucky.  Maryland,  the  District  of 
Coliunbla.  Tennessee,  South  Carolina. 
North  Carolina.  Pennsylvania,  New  Jer- 
sey, Delaware,  and  New  York.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b). 

NoTi:. — MC  68860  (Sub-No.  23) .  Is  a  directly 
related  matter. 

^  No.  MC-P-13043.  Authority  sought  for 
purchase  by  JOHNSON  MOTOR  LtNES, 
INC.,  DBA  JOHNSON  MOTOR  LINES 
SYSTEM,  2426  North  Graham  Street 
(P.O.  Box  10877),  Charlotte.  N.C..  28234. 
of  a  portion  of  the  ooeratlng  rights  oC 
MODERN  TRANSFER  COMPANY.  DIG.. 
(ALLEGED  BANKRUPTCY-ALAN 

BLACK,  REC'R.) ,  1300  Hanover  Avenue. 
(P.O.  Box  2008).  Allentown.  PA..  18001, 
and    for     acquisition    by     H.     BEALE 
ROLLINS.  6th  PloOT,  Title  Building.  Bal- 
timore. MD.,  21202.  of  control  of  auch 
rights  through  the  purdiase.  Applicants' 
attorney:    Donald  E.   Cross.   700  World 
Center  Bldg.,  918  Sixteenth  St..  N.W.. 
Washington,     D-C     20006.     Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
Allentown,    Pa.,    and    Pittsburgh.    Pa., 
serving  the  intermediate  and  off-route 
pctots   of   Jim 'Thorpe.   PA.    (fwinerly 
known  as  Mauch  Chunk  and  East  Maucb 
Chunk.    Pa.) ;    points    In   Pennsylvania 
within  30  miles  of  the  City-County  Build- 
ing in  Pittsburgh.  Pa.;  points  in  that  part 
of  Pennsylvania  bounded  by  a  line  be- 
ginning at  Lrfiighton.  Pa.,  and  extending 
along  Pennsylvania  Highway  443  to  Junc- 
tion Pennsylvania  Highway  895  at  Mc- 
Keansburg,  Pa.,  thence  along  Pennsyl- 
vania  Highway   895   to   Junction   US. 
Highway  122  at  MoUno.  Pa.,  and  thence 
alcmg  U.S.  Highway  122  via  Hamburg. 
Pa.,  to  Junction  Pennsylvania  Highway 
682,  thence  along  Pennsylvania  Highway 
662  to  Junction  Pennsylvania  Highway 
562. 

Ttience  sdMig  Pennsylvania  Highway 
562  to  jimctlon  Pennsylvania  Highway 
73,  thence  along  Pennsylavnla  Highway 
73  to  Schwenksvme.  Pa.,  thence  along 
imnumbered  highway  to  junction  Penn* 
sylvanla  Highway  113  (near  HarleysvlUe. 
Pa.),  thence  along  Pennsylavnla  High-" 
way  113  to  Junction  U.S.  Highway  611, 
thence  south  aolng  U.S.  Highway  611  to 
Pipersville.  Pa.,  thence  in  a  northeasterly  . 
direction  along  unnimibered  Highway  to 
Pennsylvania  Highway  32.  thence  along 
Pennsylvania  Highway  32  to  junctitm 
U.S.  Highway  611.  thence  along  U.S. 
Highway  611  to  Richmond.  Pa.,  thence 
along  an  unnumbered  highway  ot  Wind- 
gw,  Pa.,  thence  along  Pennsylvania 
Highway  115  to  jimctlon  UJB.  Highway 
209.  and  thence  along  U.S.  Highway  209 
to  point  of  b^^lnnlng  at  Lehlghtwi.  In- 
cluding  points  on   the   above-specified 


highways  (except  Hamburg,  Pa.);  be- 
tween Alloxtown.  Pa.,  and  Pittsburgh. 
Pa„    for   opcoratlng    convenience    only, 
serving   no    Intermediate   or    off-route 
points,  except  as  otherwise  authorized; 
RESTRICTION  *:  The  service  authorized 
above  is  subject  to  the  following  con- 
ditions :  No  shipment  shall  be  transported 
solely  between  points  in  that  part  of 
Pennsylvania  boimded  by  a  line  begin- 
ning at  Lehlghton,  Pa.,  and  extending 
along  Pennsylvania  Highway  443  to  Junc- 
tion Peimsylvanla  Highway  895  at  Mc- 
Keansbxu-g.  Pa.,  thence  along  Pennsyl- 
vania Highway  895  to  junction  U.S.  High- 
way 122  at  Molino,  Pa.,  and  thence  along 
U.S.  Highway  122  via  Hamburg.  Pa.,  to 
junction    Pennsylvania    Highway    622. 
thence  along  Pennsylvania  Highway  622 
to  Junctl<m  Pennsylvania  Highway  562, 
thence  along  Pennsylvania  Highway  562 
to  Junction  Pennsylvania  Highway  73, 
thence  along  Pennsylvania  Highway  73  to 
Schwenksville,  Pa.,  thence  along  imnum- 
beied  Highway  to  junction  Pennsylvania 
Highway   113    (near  HarleysvlUe,   Pa.), 
i'     thence  along  Pennsylvania  Highway  113 
<^    to  Junctl<m  U.S.  Highway  611,  thence 
south  along  U.S.  Highway  611  to  Pipers- 
ville, Pa.,  thence  in  a  northeasterly  di- 
rection along  imnumbered  highway  to 
Pennsylvania  Highway  32,  thence  along 
Pennsylvania  Highway   32   to  Junction 
UJ8.   Highway   811,  thence  along   U.S. 
Hii^way  611  to  Richmond,  Pa.,  thence 
along  an  unnumbered  highway  to  Wind- 
gap,    Pa.,    thence    along    Pennsylvsmia 
Highway  116  to  Junction  U.S.  Highway 
209,  and  thence  alraig  U.S.  Highway  209 
to  points  of  beginning  at  Lehlghton,  in- 
cluding  points   on    the   above-specified 
highways  (except  Hamburg,  Pa.) ;  Gen- 
eral commodities,  with  exceptions,  as  a 
common  carrier  over  regular  routes  be- 
tween Pittsburgh,  Pa.,  and  Warren,  Ohio, 
serving  all  Intermediate  points  in  Ohio, 
and  the  off -route  points  of  Nlles,  Ohio, 
and  Beaver  Falls,  Pa.;  between  Rochester, 
Pa.,  and  Salem,  Ohio,  servttig  the  inter- 
mediate points  of  East  Palestine,  and 
Oolimiblana,    Ohio,    and    the    off-route 
point  of  Leetoola,  Ohio:  between  East 
Liverpool,  Ohio,  and  East  Palestine,  Ohio, 
servUig  no  Intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  North  Carolina,  Pennsylvania, 
Ddaware,    the    District    of    Columbia, 
Rorlda,   Georgia,   Louisiana,  Maryland, 
Massachusetts,  Mississippi,  New  Jersey, 
New  York,  Ohio,  Rhode  Island,  South 
Carolina,    Tennessee,    Texas,    Virginia, 
West  Virginia,  Alabama,  Kentucky,  and 
Connecticut.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-13044.  Authority  sought 
for  purchase-  by  (XDNSOUDATED 
PREIGHTWAYS  C^RPORA-nON  OP 
DELAWARE,  175  Llnfleld  Drive,  Menlo 
Park,  CA.,  94025,  of  a  portion  of  the  op- 
erating rights  of  POINT  EXPRESS, 
INC.,  440  Greenlawn  Avenue,  Columbus, 
OH.,  43216,  and  for  aequisitlon  by  (X)N- 


'Tbe  reetrlctlon  included  in  ttils  publica- 
tion te  not  contained  in  tbe  present  certifi- 
cate. The  restriction  is  that  agreed  upon  by 
Transferee  and  Transferor. 
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SOUDATED  PREIGHTWAYS,  INC., 
Raymond  P.  O'Brien,  President,  601  Cali- 
fornia Street,  San  Francisco,  CA.  94108, 
<a  c<»itrol  of  such  rights  Uirough  the  pur- 
chase. Applicants'  attorneys:  R.  C.  Stet- 
son, 175  Llnfleld  Dr.,  Menlo  Park,  CA., 
94025,  Eugene  T.  Liipfert,  1660  L  Street, 
NW..  Washington,  D.C.  20036,  and  John 
S.  Pessenden,  1660  Wilson  Blvd..  ArUng- 
ton.  VA.,  22209.  Operating  rights  sought 
to  be  transferred :  General  cc«nmodlties, 
with  exceptions,  as  a  common  carrier 
over  regular  routes  between  Charleston, 
W.  Va.,  and  Cincinnati.  Ohio,  serving  the 
intermediate  point  of  Huntington,  W. 
Va.,  and  all  intermediate  and  off-route 
points  in  the  Cincinnati,  Ohio,  Commer- 
cial Zone,  as  defined  by  the  Commission, 
without  restriction;  and  all  intermediate 
points  between  Charleston,  and  Hunt- 
ington, W.  Va.,  and  the  off-route  point 
of  Barboursvlile,  W.  Va.,  restricted 
against  the  transp<Mrtation  of  livestock: 
between  Himtlngton.  W.  Va.,  and 
Charleston,  W.  Va.,  serving  all  inter- 
mediate points.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  in  Alabama. 
Alaska,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  the 
District  of  Columbia,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky.  Louisiana,  Maryland,  Massa- 
chusetts, Michigan,  Missoiui,  Minnesota, 
Mississippi,  Montana,  Nebraska,  Nevada, 
New  Jersey,  New  Mexico,  New  York. 
North  Csurolina,  North  Dakota,  Ohio, 
Oklahoma,  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  TexM ,  Utah,  Virginia,  Wash- 
ington, West  Virginia.  Wisconsin,  Wyo- 
ming, and  New  Hampshire.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a (b) . 

No.  MC-P-13045.  Authority  sought  for 
purchase  by  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P.O.  Box 
697,  cmerryville.  North  Carolina  28021. 
of  a  portion  of  the  operating  rights  of 
BYRNES  L.L  MOTOR  CARGO.  INC., 
136  Allen  Boulevard,  Farmlngdale,  New 
York  11735,  and  for  acquisition  by  C' 
Grier  Beam,  Route  2,  Cherryville,  N.C. 
28021.  of  control  of  such  rights  through 
the  puchase.  Applicants'  attorneys:  Ed- 
ward G.  VillalcHi.  1032  Pennsylvania 
Bldg.,  Pennsylvania  Ave.  &  13th  St.,  NW., 
Washington.  D.C,  20004,  and  Arthur 
Liberstein,  Suite  1503,  One  Penn  Plaza. 
New  York,  N.Y.  10001.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, (with  exceptions  noted),  as  a 
common  carrier  over  irregular  routes 
between  points  in  Nassau  and  Suffolk 
Counties,  N.Y.;  and  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.  Vendee  Is  authorized  to  operate  as  a 
ccHnmon  carrier  in  Alabama,  (Connecti- 
cut, Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Dlinois,  Indiana,  Ken- 
tucky, Maryland  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island  Soutl^  Cato- 
llna,  Tennessee,  Virginia,  West  Virginia, 
and  Wisconsin.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 
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MC-P-13046.  Author!^  sought  ftjr 
merger  by  MISSOURI  PACIFIC  TRUCK. 
LINES,  INC.,  210  North  13th  Street,  St. 
Louis,  MO.,  63103,  of  the  operating  rights 
and  property  of  the  TEXAS  AND  PA- 
CIFIC MOTOR  TRANSI»ORT  COM- 
PANY, stone  address  as  Transferee.  Ap- 
plicants' attorney:  Robert  S.  Davis,  same 
address  as  applicant.  Operating  rights 
sought  to  be  merged:  General  commodi- 
ties, with  certain  exceptions,  as  a  com- 
mon carrier,  over  regular  routes,  from, 
to,  and  between  specified  points  in  the 
States  of  Texas,  Louisiana  and  New  Mex- 
ico, with  certain  restrictions  as  described 
below,  serving  various  Intermediate  and 
off -route  points,  over  numerous  routes 
for  operating  convenience  only,  as  more 
.specificaDy  described  in  Certificate  No. 
MC-50544  and  Sub  nun^ers  thereimder. 
This  notice  does  not  purport  to  be  a  com- 
plete description  of  all  of  the  operating 
rights  of  the  carrier  Involved.  The  fore- 
going summary  is  believed  to  be  sufficient 
for  purposes  of  public  notice  regarding 
the  nature  and  extent  of  this  carrier's 
operating  rights,  without  stating  in  full, 
the  enth^ty  thereof.  MISSOURI  PA- 
CnPIC  TRUCK  LINES,  INC.,  is  a  gen- 
eral commodity  common  carrier  over  reg- 
ular routes  authorized  to  operate  in  the 
States  of  Texas.  Louisiana,  Arkansas. 
Missouri,  Illinois,  Kansas.  Nebraska, 
Memphis,  Tennessee  and  Natehez,  Mis- 
sissippi. Application  has  not  been  filed 
for  temporary  authcwity  under  section 
210a(b) .  Transferor's  authorized  service 
Is  subject  to  the  following  cOTidltions: 
Carrier's  service  Is  limited  to  that  which 
is  auxiliary  to,  or  supplemental  of,  train 
service  of  the  TEXAS  AND  PACIFIC 
RAILWAY  (X)MPANY,  THE  WEATH- 
ERPORD,  MINERAL  WELLS,  AND 
NORTHWESTERN  RAILWAY  COM- 
PANY, or  TEXAS-NEW  MEXICO  RAIL- 
WAY COMPANY;  and  between  El  Paso 
and  Sierra  Blanca,  Texas,  train  service 
of  Texas  and  New  Orleans  Railroad  Com* 
iMuiy,  hereinafter  called  the  Railways. 
Shipments  may  be  handled  at  motor 
Carrier  rates  on  the  TEXAS  AND  PA- 
CIFIC MOTOR  TRANSPORT  COM- 
PANY billing.  Substiteition  of  the  TEXAS 
AND  PACIFIC  RAILWAY  COMPANY 
rail  service  for  motor  service  is  author- 
ized between  points  which  cannot  be 
served  by  highway  because  of  restric- 
tions in  this  Certificate.  No  rail  trafQc 
shall  be  transported  by  carrier  in  all- 
highway  service  at  a  rate  lower  than  If 
it  had  moved  on  a  motor  carrier  bill  of 
lading.  Carrier  shall  not  render  any 
service  to  or  from  any  point  not  a  sta- 
tion on  a  rail  line  of  the  Railways. 

No  shipments  shsdl  be  transported  by 
carrier  between  any  of  the  following 
points,  or  through,  or  to,  or  from,  more 
than  one  of  said  points:  New  Orleans 
and  Shreveport,  Louisiana,  Texarkana. 
Texas-Arkansas,  Port  Worth-Dallas 
(considered  as  one) ,  and  El  Paso,  Texas. 
Shreveport,  Louisiana,  shall  apply  as  a 
key  point  only  with  respect  to  commodi- 
ties in  bulk  and  on  traflftc  moving  from, 
to,  or  through  points  on  the  TEXAS 
AND  PACIFIC  RAILWAY  between 
Shreveport  and  New  Orleans,  Louisiana, 
Including  New  Orleans. 
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All  contractual  arrangements  between 
carrier  ami  Railways  shall  be  reported 
to  the  Commission,  and  shall  be  subject 
to  revision,  if  smd  when  it  is  found  neces- 
sary, in  order  that  such  arrangement 
shall  be  fair  and  equitable  to  the  parties. 

Such  further  si>eciflc  conditions  as  in 
the  future  the  Conunission  may  find  nec- 
essary to  impose  in  order  to  In^e  that 
carrier's  service  shedl  be  auxiliary  to,  or 
supplemental  of,  train  service  of  the 
railways. 

Note— THE  TEXAS  AND  PACIFIC  MOTOR 
TRANSPORT  COMPANY  has  been  a  wholly 
owned  subsidiary  of  the  TEXA3  AND  PA- 
OIFIO  RAILWAT  COMPANY,  and  the  MIS- 
SODRI  PACIFIO  TRUCK  LINES.  INC.,  la  a 
whoUy  owned  Bubstdlary  of  the  MISSOURI 
PACIFIC  RAHJIOAD  CCrttPANY.  The  merger 
application  of  these  two  parent  railroads, 
under  Docket  No.  PI>-27778-4,  became  effec- 
tive October  16,  1976,  hence  this  application 
to  merge  the  subeldlary  truck  lines.  Appli- 
cants hav«  been  operating  under  common 
control  and  management  for  many  years, 
and  have  been  tranaportlng  shipmenta  via 
their  authorities  la  Jointllne  service  on  a 
single  division  basis.  There  wlU  be  no  change 
In  the  restrictions  in  the  involved  authority 
and  there  will  be  no  change  In  the  physical 
movement  of  shipments. 

Nones'^ 

Western  Maryland  Railway  Company, 
2  North  Charles  Street,  Baltimore,  Mary- 
land 21201,  represented  by  Mr.  Rene  J. 
.Gunning,    General   Attorney.    2    North 
Chaiies    Street.    Baltimore,    Maryland 
21201.  hereby  give  notice  that  on  the  24th 
day  of  November,  1976.  it  filed  with  the 
Interstate    Commerce    Commission    at 
Washington,  D.C.,  an  application  under 
section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approvbig  and  author- 
izing the  Western  Maryland  (WM)   to 
lease  and  operate  a  portdpn  of  Washing- 
ton County  Railroad  Company's  (Wash- 
ington Coimty)  line  of  railroad  (operated 
by  The  Baltimore  and  Ohio  Railroad 
Company)  (B&O)  located  between  Valu- 
ation Station  980+00  at  or  near  Rox- 
bury,  Maryland,  and  Valuation  Station 
1250+94  at  end  of  th«iy[ine  at  or  near 
Hagerstown,  Maryland,  including  portion 
of  the  AntJetam  Branch  located  between 
Valuation  Station  130+00  near  Security, 
Maryland,  and  Valuation  Station  194  + 
21.3  at  end  of  the  line  near  Security, 
Maryland,  a  toted  distance  of  approxi- 
mately ^  6.35   miles,   all   in   Washington 
County,  Maryland,  which  application  was 
assigned  Finance  IDocket  No.  28348.  B&O 
presently  operates  the  line  of  railroad 
which  WM  proposes  to  lease  and  operate. 
This  application  is  made  contingent  upon 
the  issuance  of  an  appropriate  certificate 
of  public  convenience  and  necessity  by 
the  Commis.sion   in  Docket  N^r-HB-ig 
(Sub-No.  20)  of  Tiie  Baltimore  and  Ohio 
Railroad  Company  and  the  Washington 
County  Railroad  Company,  as  amended, 
to  abandon  a  por^on  of  the  Hagerstown 
Branch  between  Valuation  Station  0+00 
at  or  near  Weverton,  Maryland,  and  Val- 
uation Station  980+00  at  or  near  Rox- 
bury,  Maryland,  Including  portion  of  the 
Antletam  Branch  between  Valuation  Sta- 
*  tlcm  0+00  and  Valuation  Station  130+00 
near  Security,  Maryland,  a  total  distance 
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of    approximately    21.02    miles,    all    in 
Washington  County.  Maryland. 

m  the  opinion  of  the  appUca&fe,  the 
granting  of  the  authority  scHudit  will  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  qualitar  of  the 
human  envirfinment  within  the  meaning 
of  the  National  EnvironmMital  Policy  Act 
of  1969.  In  accordance  with  the  Commis- 
sion's regilatlons  (49  CFR  1100.260)  In 
Ex  Parte :  1o.  55  (Sub-No.  4) .  Implemen- 
tation— Nationsd  Environmental  Policy 
Act,  1969.  362  I.C.C.  451  (1976).  any  pro- 
tests may  include  a  statement  indicating 
>the  presence  or  absence  of  any  effect  <rf 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipate  impact.  See  Implementa- 
tion— National  Environmental  Policy 
Act,'  1969.  supra,  at  p.  487. 

Pursuant  to  the  prwisions  of  the  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  wUl  be  handled  without  pub- 
lic hearings  unless  comments  in  sui^ort 
or  opposition  on  such  appllcatioo  are 
filed  with  the  Secretary.  Interstate  Com- 
merce Commission.  12th  and  Constitu- 
tion Avenue,  N.W..  Washingt<«i.  D.C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  46  days  after  date 
of  first  publication  in  the  Pederai.  Rbg- 
isteh;  that  such  comments  shall  be 
served  upon  (a)  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin- 
istration, Room  5101,  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590.  (b)  Mr. 
Edward  H.  Levi.  Attorney  General.  De- 
partment of  Justice,  10th  and  Constitu- 
tion Avenue,  N.W.,  Washington.  D.C. 
20530,  and  certificate  of  all  such  service 
is  given  to  the  Interstate  Conunerce 
Commission;  and  that  all  other  applica- 
tions, which  are  inconsistent,  in  whole  or 
in  part,  with  such  ai^lications,  and  all 
petitions  for  inclusion  in  the  transac- 
tion, shall  be  filed  with  the  Conmiission 
and  furnished  to  the  Docket  Clerk.  Sec- 
retary of  Transportation,  within  90  days 
after  the  publication  of  notice  of  the 
application  in  the  Fedkral  Rzoister. 

Western  Maryland  Railway  Company 

Operating  Rights  Application  (s)  Di- 
rectly Related  to  Ftwanci  Proceed- 
ings 

The  following  operating  rights  aw>ll- 
cation(s)  are  filed  in  connection  with 
pending  finance  applications  imder  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act.  or  seek  tacking  and/ or  gateway 
elimination  in  connection  with  transfer 
applications  under  section  212(b)  of  the 
Interstale  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  fUed  with  the  Commission  on  or  be- 
fore January  17, 1977.  Such  protests  shall 
complrwith  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  cm  1100.247)  and  include  a  con- 
cise statement  of  protestant's  Interest  in 
the  ppeeeeding  and  copies  of  its  con- 
flicting authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 


this  time.  A  copy  ot  the  protest  shall  be 
served  c<»carrent]y  upon  aiiplicant's 
represoitatlTe.  or  C4>[dlcant.  if  no  rep- 
resentative Is  named. 

Each  i^pUcant  states  that  there  will 
be  no  significant  effect  on  the  viaUty  of 
the  human  envlronmeait  resulting  from 
approval  ot  its  application. 

No.  MC  1824  (Sub-No.  72)  filed  No- 
vember 12,  1»7«.  Applicant:  PRESTON 
TRUCKING  COMPANY,  INC..  181 
Easton  Blvd..  Preston,  Md.  21655.  Appli- 
cant's representative:  Thomas  M. 
Auchincloss,  Jr.,  918  16th  Street.  NW.. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  (ex- 
c«Jt  those  of  imusual  value.  Classes  A 
and  B  explosives,  housdiold  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  s^-  . 
cial  equipment).  Between  PhfladeUAla, 
Pa.,  and  Boyertown,  Pa.,  serving  the 
intermediate  and  off-route  points  of 
Norrlstown,  Collegeville,  Royersford. 
Phoenixville.  Spring  City.  Craterford. 
Schwenksville  and  Pottstown.  Pa. :  Prom 
PhUadelphia,  Pa.  over  U.S.  Highvffliy  422 
to  Pottstown,  Pa.,  thence  ovex  Pennsyl- 
vania highway  100  to  the  junction  of 
Pennsylvania  highway  100  and  Pennsyl- 
vania highway  73,  th«ice  over  Pomsyl- 
vania  highway  73  to  Boyertown,  Pa.,  and 
return  over  the  same  route. 

Note. — The  purpose  of  thl»  •ppllcation  U 
to  convert  appltoanfa  irregular  route  au- 
thority to  regular  route  authority.  This  Is  a 
matter  directly  related  to  a  SecUon  6(2) 
finance  proceeding  In  MC-F-1302&,  published 
to  the  rEDsaiAi,  BcoisTxa  issue  of  D©c«m- 
ber  2.  1978.  If  a  hearing  Is  deemed  necessary. 
the  appUcant  requests  It  be  held  at  either 
Philadelphia,  Pa.  or  Washington,  D.C. 

No.  MC  129631  (Sub-No.  51)  filed  Ko- 
vember  8,  1976.  Applicant:  PACK 
TRANSPORT.  INC..  3975  So.  300  West. 
Salt  Lake  City,  Utah  84107.  Applicant's 
representative:  Truman  A.  Stockton.  Jr., 
The  1650  Grant  Street  Bldg..  Denver. 
Colo.  80203.  Authority  sought  to  werate 
as  a  common  carrier,  by  motor  v^iicle, 
over  irregiilar  routes,  transporting:  (1) 
Lumber,  from  points  in  Idaho,  Oregon 
and  Washington  to  points  in  Colorado 
and  Nebraska:  (2)  lumber  (except  com- 
modities which  because  of  size  or  weight 
require  special  handling  or  special  equip- 
.  ment) .  from  points  in  Lincoln,  Lake. 
Flathead,  Sanders.  Mineral,  Missoula, 
Granite,  Ravilli  and  Powell  Counties, 
Mont.,  to  points  in  Colorado  and  Ne- 
braska; (3)  lumber  when  building  ma- 
terials (except  commodities  wloich  be- 
cause of  size  or  weight  require  special 
handling  or  special  equipment),  from 
points  in  Box  Elder,  Cache.  Davis  (except 
Centerville) ,  Morgan,  Summitt,  Salt 
Lake  and  Weber  Counties,  Utah  to  points 
in  Colorado  and  Nebraska;  and  (4)  turn-  ^ 
ber  (except  commodities  which  because 
of  size  or  weight  require  special  handling 
or  special  equipment),  from  points  in 
Coconino,  Navajo,  Apache,  Yavapai,  and 
Mohave  Counties,  Ariz.,  to  points  in 
Colorado  and  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
at  Albany  and  Platte  Counties,  Wyo. 
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Not*. — Tbla  is  a  ma*ter  directly  related 
to  a  Section  6(2)  flnaace  proceeding  In  MO- 
P-13012,  publMiad  in  tti«  Wmmua.  Raovnx 
issue  of  December  %  19W.  Oofmaon  oontrol 
may  be  Inyolved.  If  a  Umnog  Is  dtemed  nec- 
essary, the  applicant  requerts  It  Im  hdd  at 
either  Denver.  Onto,  or  Salt  Lake  Olty,  TKah. 

No.  MC  134356  C8ii>-No.  5)  CSupirie-- 
mentary  notice)  filed  May  10. 1976,  pub- 
lished in  the  Rbboiai.  RaoBTn  issue  of 
June  10,  1976.  and  republtehed  this  Issue 
for  the  purpose  of  aHowing  protests.  Ap- 
plicant: GALE  DELIVERY,  INC..  45 
Sweeneydale  Avenue.  North  Bayshore, 
Long  Island.  N.Y.  11706.  AiH^cant's  rep- 
reswitative:  MaxweU  A.  Howdl.  1100 
Investment  Building,  1511  K  Street,  NW.. 
.Washington.  D.C.  20005.  Autiiorlty 
'  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment),  (1)  betwewi  points  in  Ber- 
gen, Essex.  Hudson.  Middlesex,  and 
Union  Counties.  NJ.,  on  the  one  hsmd, 
and.  on  the  other,  points  in  the  New 
York,  NY.  Ooounerclal  Zone  as  d^ned 
by  the  Commission,  and  points  in  Nassau 
and  Suffolk  Counties,  N.Y.;  and  (2)  be- 
tween vointa  in  Nassau  and  Suffolk 
Counties.  N.Y.,  on  the  one  hand,  and.  on 
the  other,  points  in  the  New  York,  N.Y. 
CbmmerclsJ  Zone.  The  purpose  of  this 
filhig  with  respect  to  both  Parts  (1)  and 
(2)  above  is  to  reciiiest  tacking  and  con- 
currently eliminate  a  gateway  at  that 
portion  of  Hudson  County.  N.J.  within 
the  New  Yoric.  N.Y.  Commercial  Zone. 

Note. — ^Thls  is  a  matter  directly  related  to 
MC-F-12120  which  w«8  publlehed  In  the 
Federal  Regibttr  issvie  at  February  8,  1974. 
The  purpose  of  taus  mpplemecital  notice  is 
to  indicate  that  approfvlate  pecsona  desiring 
to  participate  In  thU  proqeedlng  may  file 
protests  wlthto  SO  d^ys  of  tlils  notice  aa  gov- 
erned by  the  aM>Uoable  OommlHBion  Rules. 

No.  MC  142562  filed  October  19,  1976. 
Applicant:  AAA  TRDCKINa  CORPO- 
RATION OP  CALIFORNIA,  3630  Quaker 
Bridge  Road,  Trenton,  N JJ  08619.  AppU- 
cant's  representative:  Heilaert  Bursteln, 
2373  One  World  Trade  Center,  New  York, 
N.Y.a0048.  AuthOTitr  sought  to  operate 
•  as  a  common  carrier,  by  motor  vAlcle. 
over  regular  and  irregular  routes,  trans- 
porting: Regular  routes:  (A)  general 
commodities  (except  used  household 
goods,  motor  vehicles  which  require 
special  equlEwnent  for  tJielr  transporta- 
tion, livestock,'  commodities  requiring 
refrigeration,  commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit,  logs,  un- 
dated furniture,  commodities  In  bulk, 
articles  of  imusual  value,  commodities 
whicli  because  of  size  or  weight  require 
.special  equipment  or  handling,  and 
Classes  A  and  B  explosives).  (1)  Be- 
tween junction  U.8.  Hlghwjiy  101  and 
tlie  southern  boundary  of  uie  Los  An- 
geles Basin  Area  (described  in  (D) 
below)  and  Chula  Vista.  Calif.,  over  U.S. 
Highway  101.  and  return  over  the  same 
route,  serving  all  intermediate  points;  (2) 
Between  junction  California  Highway  78 
and  US.  Highway  101  and  Escondldo. 


Calif..  ov«  CalifMTiia  Highway  78,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (3)  Between  Es- 
condldo, Calif,  and  San  Diego,  Cattf .,  o^er 
UJS.  Highway  395,  and  return  ovw  the 
same  route,  serving  an  intermediate 
pomts;  (4)  Between  San  Diego.  Calif. 
and  El  CajoikXJalif..  over  U.S,  Highway 
80,  and  return  over  the  same  route,  senr- 
ing  all  interme'diate  points;  (5)  Between 
San  Bernardino,  Calif,  and  VlctorvIlle» 
Calif.,  over  U.S.  Highway  66,  and  return 
over  the  same  route,  serving  afl  inter- 
mediate  points,  and  serving  the  off-roate 
point  of  Hesperia,  Calif.;  (6)  Betwe«i 
San  Bernardino,  Calif,  and  Ylctorvflle, 
Calif.,  over  Callfomia  Highway  18.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  swvlng  with  re- 
spect to  (D— (6)  above  all  off-route 
points  within  5  miles  ot  the  cMpecifled 
routes;  (7)  Between  Escondldo,  Oauf. 
and  Temecula,  Calif.,  over  U.S.  Highway 
395,  and  return  over  the  same  route, 
serving  all  intermediate  pcHnts;  and  (8) 
Between  Coachella,  Calif,  and  Junotlon 
California  Highway  86  and  ttie  Imperial 
County  Line,  Calif.,  over  CaUfocnia 
Highway  86,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  serving  with  respect  to  (7)  and  (8) 
abovf  all  off-route  points  within  15  miles 
of  the  specified  routes. 

(B)  General  comTnodities  (except 
commodities  requiring  the  use  of  refrig- 
eration or  temperature  control  in  spe- 
cially designed  and  constructed  refrig- 
erated equipment),  (1)  Between  Ban 
Fernando,  Calif,  and  Mojave,  Calif.,  over 
U.S.  Highway  6,  and  return  over  the 
same  route,  serving  an  intermediate 
points;  and  (2)  Between  Keene,  Calif, 
and  Kramer  Jimctlon.  CaUf.,  over  U.S. 
Highway  466.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  serving  with  respect  to  (B)  (1)  and 
(B)  (2)  next  above  all  off-route  points 
within  10  miles  of  the  specified  routes; 
and  (C)  general  commodities,  (1)  Be- 
tween Hemet,  Calif,  and  Junction  Mon- 
terery  Avenue  and  Park  View  Drive, 
Calif.:  Prom  Hemet  over  California 
Highway  75  to  junction  Monterey  Ave- 
nue, thence  over  Monterey  Avenue  to 
junction  Park  View  Drive,  and  return 
over  the  same  route,  servtog  all  inter- 
mediate points;  (2)  Between  Junction 
California  Higiiways  71  and  79  (near 
Aguanga,  Calif.)  and  jimctlon  Callfomia 
Highways  7  and  74  (near  Anza,  Calif.) , 
over  California  Highway  71,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points:  and  (3)  Between  Junc- 
tion U.S.  Highway  395  and  Callfomia 
Highway  71  and  junction  California 
Highway  71  and  79.  over  Callfomia 
Highway  71,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
serving  with  respect  to  (C)  (1) — (C)  (3) 
next  above  all  off-route  points  within  10 
niiles  of  the  speciflced  routes,  and  re- 
stHcted  with  respect  to  (C)  (D— (C)  (3) 
above  against  service  at  Palm  Springs. 
Calif.  Irregular  routes:  (D)  general 
comm.odities  (except  commodities  re- 
quiring the  use  of  refrigeration  or  tem- 
perature control  In  specially  designed 
and  constructed  refrigerated  equip- 
ment), between  points  in  The  Los  An- 


geles Basin  Area  described  as  toBows: 
Beginning  at  the  point  the  VcBtura" 
County  Los  Angles  Countr  boundary 
Une  intersects  the  Pacific  Ocean;  ttaenee 
northeasterly  along  said  county  line  to 
the  point  it  Intersects  CaUfomla  Hlcb- 
way  118.  approximately  two  miles  west 
(tf  Chatsworth;  easterty  along  CaUfomia 
Highway  118  to  Sepulveda  Boulevard; 
northerly  sdong  Sepulveda  Boulevard  to 
Chatsworth  Drive;  n<H-theasteiiy  along 
Chatsworth  Drive  to  the  corporate 
boundary  of  the  City  of  San  Fernando; 
westerly  and  northerly  akmg  said  cor- 
porate boundary  to  McClay  Avenue; 
northeasterly  al<Hig  McClay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  boundary.  ..-^ 

Southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Ber- 
nardino National  Forest  boundary  to 
tlie  county  road  known  as  Mill  Creek 
Road;  westerly  along  MUl  Creek  Road  . 
to  the  coimty  road  3.8  miles  north  of 
Yucalpa;  southerly  along  said  county 
road  to  and  including  the  unincorporated 
community  of  Yucidpa;  westerly  along 
Redlands  Boulevard  to  U.S.  Highway  99: 
northwesterly  along  UA  Highway  99  to 
the  corporated  boundary  of  the  caty  of 
Redlands;  westerly  and  northerly  along 
said  Corporate  boundary  to  Bro(rftside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;  westeriy  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  U.S. 
Highway  60;  southwesterly  along  U.S. 
Highways  60  and  395  to  the  county  road 
approximately  one  mile  north  of  Perris; 
easterly  along  said  county  road  via  Nuevo 
and  Lakeview  to  the  corporate  boundary 
of  the  City  of  San  Jacinto;  easterty. 
southerly  and  westerly  along  said  corpo- 
rate boimdary  to  San  Jacinto  Avenue; 
southerly  alotig  San  Jacinto  Avenue  to 
California  Highway  74;  westerly  along 
California  Highway  14  to  the  corporate 
boimdary  of  the  City  of  Hemet;  south-  , 
erly,  westerly  and  northerty  along  said 
corporate  boundary  to  the  right  ot  way 
of  the  Atchison,  Topeka  ti  Santa  Pe  Rail- 
way Company ;  southwesterly  along  said 
right  of  way  to  Washington  Avenue; 
southerly  along  Washington  Avenue,  _ 
through  and  including  the  unincorpo- 
rated commimity  of  Winchester  to  Ben- 
ton Road;  westerly  along  Benton  Road 
to  the  County  road  intersecting  UB. 
Highway  395,  2.1  miles  north  of  the  Un- 
incorporated commimity  of  Temecula; 
southerly  along  said  county  road  to  U.S. 
Highway  395;  southeasterly  along  UB.  i 
Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line;  west- 
erly along  said  boundary  line  to  the 
Orange  County-San  Diego  County 
boundary  line;  southerly  along  said 
boundai-y  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning;  (E) 
general  commodities  (including  as  ei- 
ceptlons  those  excepticms  listed  in  (A)  - 
alx)ve),  (1)  between  points  in  Imperial 
County,  Calif.;  and  (2)  between  points 
in  Imperial  Counl7.  CaUf„  on  the  one 
hand,  and,  on  the  other,  points  in  Tlie 
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'li06  Angeles  Basin'  Area  as  described  in 

a»  above.  ...  x 

(P)  Cement,  lime  or  plaster  (except 
when  transported  to  vehicles  eqiUpped 
for  mechanical  mixtag  in  transit,  or  in 
bulk),     between     points     in     Imperial 
Coimty,  Calif,  on  the  one  hand,  and,  on 
the  other.  Riverside,  Crestmore  and  Col- 
ton,  Calif.;    (G)    conduits,   drain  tile, 
sewer  pipe,  and  parts  and  accessories  for 
the  installation  thereof,  clay,  concrete 
or  earthen  (except  those  which  because 
of  size  or  weight  require  special  handltog 
or  special  equipment) ,  between  points  m 
Imperial  County,  Calif.,  on  the  one  hanij, 
and.  on  the  other.  Corona,  Calif.:   (H) 
cotton  (except  in  bulk),  between  potots 
in  Imperial  County,  Calif.,  on  the  one 
hand,  knd,  on  the  other,  points  withto 
25    miles    of    Blythe,    CoacheUa    and 
Hinkely,  Calif.;   and   (I)    general  com- 
modities (except  c<Hnmodlties  requiring 
the  use^f  refrigeration  or  temperature 
control  to  specially  designed  and  con- 
Btmcted   refrigerated  equipment),   be- 
tween potots  to  The  Los  Angeles  Basto 
Area  as  described  to  (D)  above,  on  the 
one  hand,  and,  on  the  other,  Castaic, 
Pearblossom,    Inyokem,    Chtoa    Lake, 
Ridgecrest,  Westend,  Argus,  Trona,  Jo- 
hannesburg. Randsburg  and  Red  Moun- 
tato,  Calif.  Note:  Applicant  states  that 
the  purpose  of  this  flltog  i&  to  convert 
Vendor's  Certificates  of  Registration  to 
MC  109216  Sub-Nos.  4.  6,  8,  13  and  14 
to  Certificates  of  Public  Convenience  and 
Necessity  as  a  matter  directly  related  to 
MC-P-12891  noticed  to  the  Federal  Reg- 
isTCT  issue  of  July^9, 1976.  The  language 
to  this  request  for  authority  has  been 
modified  pursuant  to  the  Commission's 
request,  and  is  not  totended  to  broaden 
applicant's  request  beyond  conversion  of 
existtog    authorities.    Common    control 
may  be  tovolved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.  or  Washtogton,  D.C. 

Motor  CArniER  Alternate  Rout* 
Deviations 

Notice 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of- Property  (49 
CFR  1042.4(C)  (ID). 

Protests  against  tbe  use  of  any  pro- 
posed deviation  route  hereto  described 
piay  be  filed  with  the  Commission  to 
the  manner  and  form  provided  to  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  on  or  before  Jan- 
uary 17. 1977. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC  33641  (Deviation  No.  120) ,  IML 
FREIGHT.  INC.,  2175  So.  3270  West,  P.O. 
Box  30277.  Salt  Lake  City.  Utah  84125. 
filed  Decanber  2.  1976.  Carrier  proposes 
to  operate  as  a  commoD  carrier,  by  motor 
vehicle,  of  generai  commodities,  with 
certain  esceptlens.  over  a  deviation  route 


NOTICE 

as  foUows:   Prom  Wooster,  Ohio,  over 
Ohio  Highway  3  to  Junction  Interstate 
Highway    76,    tbence    over    Interstate 
Highway  76  to  Junction  Interstate  High- 
way 71.  thence  over  Interstate  Hi^^way 
71  to  JUBiJtlon  Interstate  Highway  271, 
thence  over  Interstate  Highway  271  to 
junction  Interstate  Highway  90.  thence 
over  Interstate  Highway  90  to  Albany, 
N.Y.,  and  return  over  the  same  route  for 
operattog  convenience  only.  The  notice 
todicates  that  the  carrier  is  presently 
authorized  to.  transport  the  same  cwn- 
modities  over  a  pertinent  service  route 
as  follows:   From  Wooster,,  Ohio,   over 
U.S.  Highway  30  to  East  Liverpool,  Ohio, 
thence  over  Ohio  Highway   39   to  the 
Ohlo-l»ennsylvania    State   Itoe,    thence 
over     Pennsylvania     Highway     68     to 
R6chester.  Pa.,  thence  over  Pennsylvania 
Highway  65  to  Pittsburgh,  Pa.,  thence 
over  U.S.  Highway  22  to  junction  im- 
numbered    highway    (formerly    portion 
U.S.  Highway  22).  thence  over  xmnum- 
bered  highway  via  Export  and  Delmont. 
Pa.,  to  junction  U.S.  Highway  22.  thence 
over  U.S.  Highway  22  via  Harrisburg,  Pa., 
to  Junction  lumumbered  highway  (for- 
merly portion  U.S.  Highway  22) ,  thence 
over  unniunbered  highway  via  Ono  and 
Jonestown,  Pa.,  to  junction  U.S.  Highway 
22,  thence  over  U.S.  Highway  22  to  junc- 
tion   imnimibered    highway     (formerly 
portion  U.S.  Highway  22),  thence  over 
unniunbered  highway  via  Upper   Bern 
and    Hamburg.,   Pa.,    to    junction    U.S. 
Highway  22,  thence  over  U.S.  Highway 
22  to  Elizabeth.  N.J..  thence  over  U.S. 
Highway  1  to  New  York.  N.Y..  th«ice 
over  U.S.  Highway  9  to  Albany.  NY.,  and 
return  over  the  same  route. 

By  the  Commission. 

RcwERT  L.  Oswald. 
Secretary. 

|PR  Doc.76-36912  FUed  12-15-76:8:45  am)  » 


[Notice  No.  3131 
ASSIGNMENTS  OF  .HEARINGS 

DBCEMBtlR  13.  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, caXicellatlon  or  oral  argument  «>- 
pear  below  tuid  will  be  published  only 
once.  This  list  oMitains  proeT)ective  as- 
signments  only  and   does   not   toclude 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the   Commission.   An   attempt  will   be 
made  to  puWish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
toterested  parties  Should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or   postponemeits    of 
hearings  to  which  they  are  toterested.   . 
MC  61892   (Sub  386),  Jenkins  Tnujk  Line, 
Inc.  now  beUig  aaKlgned  January  11.  1977 
(1  day),  at  Oblcago,  nunols  and  wlU  be 
held  in  Oourtrown  1944-C.  Everett  McKto- 
ley  Dlrkfien  Building,  219  8outh  Dearborn 

Street. 
PD  27421,  Southern  Pacific  Transportation 
Co. — Common  Use  of  Terminal  PacUltlee — 
Union  Pacific  Railroad  Company  and  Bur- 
lington Nortbem,  Inc.  now  being  assigned 
January  24.  1977  tor  pre-hearlng  conler- 
•nce  At  the  Ofllow  oi  tbe  Interstate  Com- 


meroe  Ooawa^a^aa.  in  Wasblngton,  D.C. 

ICO  138876  (8ub-No.  39) .  Sboemaker  Truck- 
ing Company,  now  being  MBlgnsd  l^bru- 
ary  I.  1977  (2  days) ,  at  Bolae.  Idabo.  In  • 
hearing  room  to  be  later  defclgnatiwl. 

No.  FP-C-62,  HaU  Van.  Inc..  Freight  Han- 
dlers. Inc.,  pyjutty  Freight,  lnc.^  Trailer 
Tndn,  Inc.,  Trans-Ball,  Inc.,  Lee  LydVs,  and 
Bobert   Marden — Investigation   of   Opera- 

tk>na,  now  aastgned  February  7.  1977  at  CM- 
oago,  nilnols.  Is  canceled  and  reassigned 
February  7,  1977  (1  week)  at  Cleveland. 
C»ilo;  In  Room  1466  Pederal  Office  Build- 
ing, 1340  Bast  9th  Street. 

MC-P-12974,  Takln  Bros,  Freight  Line,  Inc. — 
Purchase  (Portion) — Ohl-Pll.  Inc.,  n«w 
being  assigned  February  14,  1977  (1  week), 
at  Chicago,  lUlnols;  In  a  hearing  room  to 
be  later  designated. 

MC  142174,  LolseUe  Transport  Limited,  now 
being  assigned  February  8.  1977   (9  days), 
at  Helena,  Montana,  in  a  hearing  room  to. 
be  lator  deetlgnated. 

Robert  L.  Oswald, 
Secretary. 

(FB  Doc.76-37048  Filed  13^16-76:8:46  am)    • 


I  Ex  Parte  No.  277  (Sub-No.  1):  Service  date 
Dec.  13,  1976) 

ADEQUACY  OF  INTERCITY  RAIL 
PASSENGER  SERVICE 

At  a  General  Session  of  the  INTER- 
STATE COMMERCE  COMMISSION, 
held  at  its  oflice  in  Washington,  D.C,  on 
the  24th  day  of  November,  1976. 

It  appearing.  That  by  report  and  order 
dated  Deciember  7, 1973,  the  Commission, 
pursuant  to  section  801  of  the  Rail  Pas- 
senger Service  Act.  adopted  regulations 
governing  the  adequacy  of  totercity  raU 
passenger  service.  48  CPR  1124.1.  et  seq.; 

li  further  appearing.  That  on  Octo- 
ber 19. 1976.  S.  3131.  the  "RaU  Transpor- 
tation Improvement  Act"  became  effec- 
tive- that  section  801  of  the  RaU  Pas- 
senger Service  Act  (46  U.S.C.  641(a)) 
by  addtog  the  foUoWtag  sentence:  "No 
regulation  Issued  by  the  Commission 
under  this  section  shaU  require  the  Cor- 
poraticm  or  any  railroad  provldtog  inter- 
city rail  ptissenger  service  to  provide  food 
service  other  than  during  customary  dto- 
tog  hours."  ^  ^^     ^  ^ 

It  further  appearing.  That  the  Com- 
mission's current  regulation  17(a)  (49 
CFR  1124.17(a) )  must  be  revised  to  con- 
form to  the  requirements  of  the  RaU 
Transportation  Improvement  Act;  that 
regulation  17(b)  Is  unnecessary  as  it  re- 
fers to  health  regulations  imder  the  Jurts- 
dicUon  of  the  Pood  and  Drug  Adminis- 
tration (presenUy  21  CJF.R.  Parts  1240 
and  1250) ;  that  regulation  17(c)  is  im- 
necessary.  as  the  requirement  that  com- 
plete meals  be  served  contemplates  either 
a  f  uU-service  dintog  area  or  the  alterna- 
tive services  described  thereto;  that, 
therefore,  regulations  17(b)  and  17(c) 
should  be  deleted;  and  that  such  revi- 
sion of  regulation  17  falls  withto  the  ex- 
ceptlpn  to  section  553(b)  of  the  Admto- 
Istrative  Procedure  Act,  so  that  notice  or 
hearing  of  the  proposed  revision  Is  not 
required;  and 

Wherefore,  and  good  cause:  We  find, 
That  notice  of  the  revision  of  regulation 
17  is  unnecessary;  and 

It  is  ordered.  That  this  proceeding  be. 
and  it  Is  hereby,  reopened  for  the  purpose 
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of  revising  regulation  17  of  the  Commis- 
slon'B  Adequacy  of  Service  Regulation; 
and  that  regulation  17  (a) .  (b)  and  (e> . 
be.  and  is  hereby,  revised  and  amended 
to  read  as  follows: 

Regulation  17 — Carriers  operating  trains 
which  travel  for  2  hours  or  more  shall  make 
complete  meals  available  during  customary 
dining  hours. 

It  is  further  ordered.  Tbat  this  mrder 
shaU  be  effective  on  the  date  it  Is  served; 
and 

It  is  further  ordered,  TTiat  notice  of 
tills  order  shaU  be  given  to  the  general 
public  by  flltog  a  copy  with  the  Office  of 
the  Secretary  of  the  Ctommission,  and  by 
flltog  a  copy  with  the  Director.  Office  of 
the  Federal  Rfegister. 

By  the  CommlssiOTi,  CVlce  Chairman 
CHapp  dissenting  (written  expression). 
Commissioner  Murphy  'dissenting,  Com- 
missioner O'Neal  dissenting  (written  ex- 
pression), Commissioner  Christian  wtK 
absent  and  did  not  participate.  Commis- 
sioner Cort>er  did  not  participate) . 

RoBBRT  L.  Oswald, 
Secretary. 

Note. — This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  enytronraent  wtttatn  the  meaning 
of  the  National  Bnvlronmental  Policy  Act  of 
1969. 

Vice  Chaismas  Clapp.  DisscNTiNa 

I  disagree  with  the  decision  of  the 
majority  insofar  as  it  has  resulted  to 
deletion  of  Regulation  lT(c) .  ' 

It  is  my  view  that  Regulation  17(c>, 
although  somewhat  ctmfustog,  was  de- 
signed to  encourage  the  use  of  dtotog 
cars  on  passenger  trains  wfafle  allowtog 
for  flexibfllty  by  permitting  the  provision, 
to  the  alternative,  of  meal  service  to 
seated  passengers  to  other  cars  of  the 
train. 

The  majority  gives  up  all  too  quickly 
on  Regulation  17(c) .  I  believe  that  rail 
passenger  carriers  should  be  required  to 
provide  service  to  passengers  whUe  seated 
(either  in  the  dining  room  or  elsewhere) 
on  those  tratos  traveling  for  12  hours  or 
more.  Snack  bars  and/or  vendtag  ma- 
chines, etc.,  could  be  provided  to  addition 
for  those  passengers  desiring  such  serv- 
ice. 

Some  effort  should  also  be  made  by  the 
Commission  to  encoara«e  the  use  of  din- 
ing cars  on  these  long  distance  \xtinB. 
Ftosdly.  I  stroni^  brieve  that  some  pro- 
vision for  public  participation  in  this  de- 
cision should  have  beoi  made  to  view  oi 
the  deletion  of  17(c). 

CoMinssiOHXB  O'Neal.  Dissenting 

I  agree  with  tbe  views  expressed  by 
Vice  Chairman  Clapp.  "Hie  difference  of 
opinion  here  highlights  the  fact  that  ttoth 
the  origmal  and  the  revise  regulation  17 
are  vague  and  confusmg.-  Accordingly,  to 
avoid  further  confusion  we  should  now 
define  Uie  term  "complete  meal"  and 
clearly  distinguish  the  type  of  service  re- 
quired for  a  two-hour  trip  from  that  re- 
quired for  a  twelve-hour  trip.  Without 
greater  certainty  it  may  be  difficult  to 
hold  Amtrak  to  a  level  of -service  consist- 
ent with  that  contemplated  by  our  reg- 
ulations. 

(PR  Doc.76-37047  Filed  12-15-76:8:46  am]    ~*j 


EXEMFnON  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVtCC 
RULES  ORDERED  IN  EX  PARTE  Na 
241 

Twenty-Fourth  Revised  Exemption  No.  12 
To  All  Railroads 

It  appearing.  That  the  railroads  named 
hereto  own  numerous  plato  boxcars;  that 
under  present  conditions  there  is  vir- 
tuaUy  no  demand  for  these  cars  on  the 
Itoes  of  the  car  owners;  that  return  of 
these  cars  to  the  car  owners  would  result 
in  their  being  stored  idle  on  these  Itoes; 
tiiat  such  cars  can  be  used  by  other  car- 
riers for  transporting  traffic  offered  toie 
.shipments  to  potots  remote  fn*n  the  car 
owners;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevente  such  use 
of  plato  boxcars  owned  by  the  raUroads 
listed  hereto,  resulting  to  unnecessary 
loss  of  utUizatimi  oi  such  cars. 

It  is  ordered,  "Hiat  pursuant  to  the  au- 
thority vested  in  me  by  C^ar  Service  Rule 
19,  plato  boxcars  de6cril>ed  to  the  Of- 
ficial Railway  Equipotent  Register. 
I.C.C.-R.B.R.  No.  401.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
iiavtog  mechanical  designation  "XM". 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1(a).  2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  RaUway  Com- 
pany.' 

Beportlng  Marks:  ASAB. 
Atlantic  and  Western  Railway. 

Reporting  Marks;  ATW. 
Chicago  &  Illinola  Midland  RaUway  Company. 

Reporting  Marks:  CIM. 
Fonda,  Johnstown  and  Oloversviile  Railroad 
Company. 

^  Reporting  Marks;  FJQ. 
Hartford  and  Slocomb  Railroad  Company. 

Reporting  Marks:  RS. 
Louisiana  Midland  Railway  Company. 

Reporting  Ii4arks:  LOAM. 
Manufacturers  RaUway  Company. 

Reporting  Marks:  MRS. 
Maryland  and  Pei^nsylvania  Railroad  Com- 
pany. ■ 

R^ortlng  Marks:  MPA. 
Minneapolis,  Northfield  and  Southern  RaU- 
way. 

Reporting  Marks:  MN8. 
New  ■Hope  and  Iryland  Railroad  Company. 

Reporting  Marks:  MHIR.  , 

Pickens  Railroad  Com.pany.  I 

Reporting  Marks:  PICK. 
Boscoe,  Snyder  and  Pacific  RaUway  Company. 

Reportmg  Marks:  R£a>. 
WellsvlUe,  Addison  &  Oaleton  Railroad  0(M-- 
poratkHi. 

Reporting  Marks:  WAO.  | 

E^ffective  December  15.  1976,  and  con- 
ttouing  to  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C,  Decem- 
ber 8.  1976. 

ImSBSTAZB    COMHBKCC 

CoatosBiov, 

JOXL  B.   BUKHS. 

^  AfftmL 

(FB  Ooc.76-3704a  Filed  13-15-70:8:46  am] 


'Addition. 


{Amdt.  No.  3  to  Exea^>tlon  No.  116| 

GRAND  TRUNK  WTESTERN  RAILROAD  CO. 
AND  NORFOLK  AND  WESTERN  RAIL- 
WAY CO. 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules 
Ordered  In  Ex  Parte  No.  241 

Upon  further  consideration  of  Exemp- 
tion No.  116  issued  March  6,  1976. 

It  is  ordered,  TheX,  under  authority 
v^ted  to  me  by  Car  S«vlce  Rule  19. 
Exemption  No.  116  to  the  Mandatory  Cvlt 
Service  Rules  ordered  in  Ex  Parte  No. 
241  b6.  and  it  is  hereby,  amended  to 
expire  March  15,  1977. 

This  amendment  sliall  become  effective 
December  15,  1976. 

Issued  at  Washtogton,  D.C.  Decem- 
ber 8.  1976. 

IlfTERSTATB     COMMXtCS 

Ck>anccssK>if, 
JoKL  E.  Bmuis, 

Agent. 

(FR  Doc  76  37045  FMed  12  15-76:8:45  am| 


\no.  saasai 

MONTANA  INTRASTATE  RAIL  FREIGHT^ 
RATES  AND  CHARGES— 1976        ' 

Petition  for  Inwestigation 

By  ioini  f>etition  au^orised  under  sec- 
tiixi  13(3)  of  the  Interstate  Commerce 
Act,  filed  June  4,  1976,  petltirniers,  three 
cottuntm  carriers  by  railroad '  subject  t» 
Part  I  of  the  Interstate  CTommerce  Act, 
and  also  c^>erating  ih  totrastate  oom- 
merce  in  the  State  o{  Mtmtana,  request 
that  this  C?ommis6ion  institute  an  In- 
vestigaticnn  of  their  Montana  totrastate 
freight  rates  and  charges,  undo-  section 
13  and  15a  of  the  Interstate  Clbmmeree 
Act,  wherein  tiiey  win  seek  an  order  au- 
thoiiztog  them  to  increase  such  rates  and 
charges  to  the  same  amounts  approved 
for  toterstate  application  by  this  Ooin- 
mlsBion  to  Ex  Parte  No.  'SIO,  increased 
FYeli^t  Rates  and  CSiarges,  197S,  Nation- 
wide; and  Ex  Parte  No.  313,  Increased 
FVelght  Rates  and  Chariges — ^Labor 
Costs— 1975. 

-By  tariff  filed  with  tbe  Montana  Pub- 
lic Bav\ce  (TonunisskMi.  petitioners 
soa«^  to  Toake  the  Increases  granted  In 
Bx  Parte  No.  310,  supra,  effective  oo 
mtentate  traffic  April  27,  1975,  and  to 
Bx  Parte  No.  318,  sui»^  effective  on  to- 
terstate traffic  Jlxne  20  and  October  11. 
187S,  i4)plicable  on  Mcmtana  totrastate 
traffic.  Said  CTommission  on  May  13. 1976. 
ordered  canceled  the  tariff  then  under 
suvension  and  investigatipn  which 
would  have  implemoited  the  aforemen- 
tiooed  increase  m  Montana  intrastate 
f  rel^t  rates  and  charges. 

Petitioners  contend  that  pfesent  toter- 
state freight  rates  from,  to,  and  withto 
Montana  are  just  and  reasonable  and 
that  the  propoaed  totrastate  rates  will 
not  exceed  a  just  and  reasonable  level  ; 
that  transportation  conditions  for  totra- 
state traffic  to  Montana  are  not  more 
favoralde  than  for  toterstate  traffic;  tiiat 
traffle  moving  vnder  preecnt  Montana 
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Intrastate  rail  freight  rates  and  charges 
fails  to  provide  Its  fair  share  of  earnings; 
and,  that  the  present  Montana  Intrastate 
raU  freight  rates  and  charges  create  un- 
due and  unreasonable  advantage,  pref- 
erence, and  prejudice  between  persons 
and  localities  In  intrastate  commerce 
within  Montana  and  Interstate  and  for- 
eign commerce,  and  result  In  xmdue,  un- 
reasonable, and  imjust  discrimination 
■  against  and  an  undue  burden  on  Inter- 
state commerce  in  violation  of  section 
13  and  15a  of  the  Interstate  Commerce 
Act,  among  others,  to  the  extent  that 
they  do  not  include  the  increases  author- 
ized in  Ex  Parte  No.  310,  supra,  and  Ex 
Parte  No.  313,  supra. 

Under  section  13(4)  and  13(5)  of  the 
Interstate  Commerce  Act,  this  Commis- 
sion Is  directed  to  Institute  an  Investl- 
gaticm.  Into  the  lawfulness  of  Intrastate 
rail  freight  rates  and  charges,  upon  filing 
of  a  i)etltlon  by  the  railroads  pursuant  to 
section  13(3)  of  the  Act,  after  the  ap- 
propriate State  agency  has  reached  a 
final  decision  or  has  failed  to  act  within 
120  days  after  a  carrier  by  railroad  has 
filed  with  such  appropriate  state  body  a 
change  In  an  Intrastate  rate,  fare,  or 
eharge  for  the  purpose  of  adjusting  such 
rate,  fare,  or  charge  to  the  rate  charged 
on  similar  traffic  moving  In  Interstate  or 
foreign  ccHnmerce.  Ttels  CMnmlsslon  may 
act  not  wUtetaBdlng  the  laws  or  consti- 
tution of  any  8tMe,  or  the  pendency  of 
any  proceeding  before  any  State  court  or 
other  State  authorl^.  We  note  the  final 
decMon  of  the  Montana  Public  Service 
Commission,  vesting  our  Jurisdiction, 

The    Commission    notes    that    Joint 
pleadings  have  been  filed  on  June  22. 
f  1976,  by  Montana  Dejmrtment  of  Agri- 
culture. Montana  Wheat  Research  and 
Marketing    Committee,    and    Montana 
Oraln  Growers  Association.  The  subject 
matter  of  these  pleadings  raise  Issues 
which  shall  be  considered  in  the  investi- 
gation Into  the  lawfulness  of  Montana 
Intrastate  rail  freight  rates  and  charges, 
and,  as  such,  resolution  of  the  rQ>llcant8' 
contentions  Is  not  necessary  at  this  time. 
Wherefore,  and  good  cause  appearing 
therefor:  ^ 

It  is  ordered,  That  the  petition  be,  and 
ft  is  hereby,  granted;  and  that  an  In- 
vestigation, under  section  13  and  15a  <rf 
the  Interstate  Commerce  Act.  be.  and  it 
is     hereby.     Instituted     to     determine 
whether   the   Montana   Intrastate   raU 
freight  rates  In  any  respect  cause  any 
tmjust   discrimination   against   or   any 
undue  burden  on  interstate  or  foreign 
commerce,  or  cause  xmdue  or  unreawxi- 
able  advantage,  preference,  or  prejudice 
as  between  persons  and  localities  In  In- 
trastate commerce  and  those  in  inter- 
state or  f  ore}gn  cranmerce,  or  are  other- 
wise unlawful,  by  reason  of  the  failure 
of  such  rates  and  charges  to  include  the 
fuU  Increases  authomfced  for  interstate 
application  by  this  Commission  In  Ex 
Parte  No.  310,  supra,  and  Ex  Parte  No. 
313,  supra:  and  to  determine  If  any  rates 
or  charges,  or  maxlmimi  or  minimum 
charges,  or  both.  shaU  be  prescribed  to 
remove  any  unJ^wf ul  advantage,  prefer- 
ence. dl8cr1mlnatl<m.  undue  burden,  or 
other  violation  of  law,  found  to  exist. 


NOTICES 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  In  the 
State  of  Montana,  subject  to  the  Juris- 
diction of  this  Commission,  be.  and  they 
ai;e  hereby,  made  respondents  In  this 

proceeding- 

It  is  further  ordered.  That  all  persons 
who  wish  to  active  participate  hi  this 
proceeding  and  to  fUe  and  receive  Q^Im 
of  pleadings  shall  make  known  tha»act 
by  notifying  the  Office  of  Proceedings, 
Room  8342.  Interstate  Commerce  Com- 
mission, Wa8hlngt<xi.  D.C.  20423,  on  or 
before  Jsmuary  3, 1977.  Althoiigh  Individ- 
ual participation  Is  not  precluded,  to  con- 
serve time  and  to  avoid  lumecessary  ex- 
pense, persons  having  common  Interests 
should  endeavor  to  cmsolldate  their 
presentations  to  the  greatest  extent  pos- 
sible. The  Commission  desires  participa- 
tion of  only  those  who  Intend  to  take  an 
active  part  to  the  proceeding. 

It  is  further  ordered.  That  as  sotai  as 
pi^acticable  after  the  date  of  indicating  a 
desire  to  participate  to  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  aQ  pleadings  must 
be  made  and  that  thereafter  this  pro- 
ceeding will  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  replicants  herein;  that 
the  State  of  Montana  be  notffied  of  tiie 
proceeding  by  sending  copies  of  this  order 
of  the  instant  petition  by  certified  mall 
to  the  (3ovemor  of  the  State  of  Montai» 
and  The  Montana  Public  Service  Com- 
mission. Helena.  Montana;  and  that 
further  notice  of  this  proceeding  be  given 
to  the  public  by  depositing  a  copy  of  this 
order  to  the  office  of  the  Secjetary  of  the 
Inteistate  Commerce  Commission,  at 
Washlngt4Mi.  D.C.  and  by  filing  a  tow 
with  the  Director.  Office  of  the  Federal 
Register,  for  publication  in  the  Pxnxiui. 
Register. 

This  Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hxmian  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 


Dated  at  Washtogton,  D.C,  this  8th 
day  of  December,  1976. 
By    the    Commission,    dwnmlssloner 

Hardto. 

Robert  L.  Oswald. 
f  Secretary. 
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IMotloe  No.  186] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 


DBcmBSS  9.  1976. 
The  following  are  notices  of  flllnc  o*\ 
applications    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These,  rules 
provide  that  an  original  and  six   (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  FtosBAL  Rboistsr  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 


cation Is  published  to  the  Fsderai  Rxe- 
ESTXR.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  Its  authorised 
represenUtive,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  Identify  the 
(^;>eratlng  authority  upon  which  it  Is 
predicated.  «)eclfylng  the  "MC"  docket 
and  "Sub"  number  and  quottog  the  par- 
ticular portlOTi  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  to  connection  with 
the  service  contemplated  by  <ke  TA  ap- 
plication. The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  perttoence  of  the  protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  i^pllcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulttoir  from  ap- 
proval ot  its  aivllcatlon. 

A  copy  of  the  application  is  on  file,  and 
can  be  examtoed  at  die  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washlnirton,  D.C.  and  also  to  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  20861  (Sub-Nto*  8TA) ,  filed 
December  2,  1976.  ApiAlcant:  FROZEN 
FOOli  DELIVERY  8KRVICB.  INC.  300 
West  St.,  BerBn.  Mass.  01513.  AppUcant's 
representative:  Frank  J.  Wetoer,  15 
Court  Square,  Boston,  Mass.  02108.  Au- 
thority B(raght  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Froaen  fruits  and 
frozen  vegetables,  frwn  Brldgeton.  N.J., 
to  potots  to  Massachusetts,  Connecticut, 
Rhode  Island,  Hew  Hampshire,  Vermrait 
and  Matoe,  under  a  conttoutog  contract 
with  Newton  Acres,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeing  up  to  90  days  of  operating  au- 
thority. Supporting  lAilpper:  Newton 
Acres.  Inc.,  600  Turnpike  St.,  Canton, 
Mass.  02021.  Send  protests  to:  J.  D^Perjy^ 
Jr..  District  Supervisor.  436  Dwlght  St., 
Springfield,  Mass.  01103. 

No.  MC  30260  (Sub-Na  3TA),  filed 
December  2.  1976.  Api^lcant:  DELMOT 
MOTOR  EXPRESS.  INC.,  1024  Lack- 
awanna Ave..  Elmlra.  N.Y.  14903.  Appli- 
cant's representative:  Cltoton  Cornell 
(same  address  as  applicant) .  Auttiority 
aou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
txBxwportlng:  General  commodities  (ex- 
cept those  of  unusual  value,  high  explo- 
sives, household  goods,  commodities  to 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  to  other 
lading) .  serving  the  terminal  sites  of  B.  * 
D.  Transfer.  Inc.,  located  at  Blossburg, 
pa.,  and  Liberty,  Pa.,  as  off-route  potots 
to  conjunction  with  «>pllcant's  regular 
route  authority,  for  the  purpose  of  totcr- 
change  only,  for  operating  convenience 
only.  Applicant  totends  to  toterllng  at 
Blossburg.  Pa.,  and  Liberty,  Pa.,  for  180 
days.  Supporting  shipper:  Gary  EHnnl- 
son,  Secretary-Treasurer,  B.  ft  D.  Trans- 
fer, Inc..  P.O.  Box  133,  Liberty,  Pa.  16930. 
Send  i»ote8ts  to:  Morris  H.  Gross,  Dis- 
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trict  Supervisor,  Interstate  Commerce 
Commission,  U.S.  Courthouse  (c  Federal 
Bldg.,  Room  1259,  Syracuse,  N.Y.  13202. 

No.  MC  60887  (Sub-No.  4TA),  filed 
December  2,  1976.  Applicant:  HARRY  H. 
LONG  MOVING  STORAGE  &  EXPRESS. 
INC..  1001  S.  Douglas  St.,  Appleton,  Wis. 
54911.  Applicant's  representative:  John 
R.  Long  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^ixlar 
routes,  transporting:  General  commodi- 
ties (except  commodities  to  bulk,  c(»n- 
modities  requiring  special  equipment. 
Classes  A  and  B  explosives  and  house- 
hold goods) ,  to  rail  trailers  or  steamship 
containers  having  a  prior  or  subsequent 
movement  by  rail,  water  or  air,  between 
Appleton.  Wis.,  on  the  one  hand,  and. 
Bloomer,  Durand,  Mondovi,  PYederic  and 
Cumberland,  Wis.,  on  the  other,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
eraUng  authority.  Supporttog  shipper: 
Cast  North  America  Limited,  One  West- 
mount  Square,  Montreal,  Quebec,  C^anada 
H3Z  2R8.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, U.S.  Federal  Bldg.,  &  Court- 
house, 517  E.  Wlsconsm  Ave.,  Room  619, 
Milwaukee,  Wis.  53202. 

Ko.  MC  107002  (Sub-No.  492TA) ,  filed 
December  2,  1976.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson.  Miss. 
39205.  Applicant's  representative:  Ed- 
ward M.  Regan  (same  suldress  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregult^  routes,  transporttog:  Ammo- 
nium nitrate  fertilizer,  dry,  to  bulk,  to 
pneumatic  tanJc  vehicles,  from  the  facili- 
ties of  Air  Products  and  Chemicals,  lo- 
cated in  Pace,  Fla.,  to  potots  to  Alabama, 
Georgia  and  Mississippi,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Missis- 
slpFri  Chemical  Corporation,  P.O.  Box 
388,  Zazpo  CTlty,  Miss.  39193.  8&id  pro- 
tests to:  Alan  C  Tarrant,  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  212,  145  E.  Amite  Bldg.,  Jackson, 
Miss.  39201. 

No.  MC  107403  (Sub-No.  990TA),  filed 
December  3,  1976.  Applicant:  MAT- 
LACK,  INC.,  Ten  W.  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  co7nm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsmsport- 
■  tog:  Plastic  pellets,  to  bulk,  to  tank  ve- 
hicles, from  East  Syracuse,  N.Y.,  to 
points  to  ^ew  York,  for  180  days.  Sup- 
porting shippers:  Mobil  Chemical  Com- 
I>any,  Macedon,  N.Y.  14502.  Cosden  Oil 
&  Chemical  Company,  P.O.  Box  2159, 
Dallas,  Tex.  75221.  Consolidated  Rail 
Corporation,  Room  450,  Six  Penn  Center 
Plaza,  Philadelphia,  Pa.  19104.  Send 
protests  to:  Monica  A.  Blodgett,  Trans-> 
portation,  Assistant,  Interstate  Com- 
merce OommlsslcMi.  600  Arch  St.,  Ro<»n 
3238,  Philadelphia,  Pa.  19106. 
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No.  MC  108207  (Sub-No.  450TA) ,  fUed 
December  2,  1976.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadla  St., 
'  P.O.  Box  5888.  Applicant's  reinesoit- 
ative:  Mike  Smith  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  to  Sections  A  and 
C  of  Appendix  I  to  the  ref>ort  to  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
to  bulk  and  hides) ,  from  Wichita,  Kans., 
to  potots  m  Missouri,  Nebraska,  Iowa, 
Minnesota,  Wisconsm,  Kentucky,  Ten- 
nessee, Michigan,  nimois,  Indiana  and 
Ohio,  for  180  days.  Supporting  shipper: 
Sunflower  Beef  Inc.,  800  E.  37th  St., 
North,  Wichita,  Kans.  Send  protests  tb: 

gpal  M.  Jones,  Transportation  Assistant, 
^rstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  108207  (Sub-No.  451TA),  filed 
December  2,  1976.  Applicant:  FROZEN 
POOD  EXPRESS,  mC,  318  Cadiz  St., 
P.O.  Box  5888,  Dallas,  Tex.  75222.  AppU- 
cant's representative:  Mike  Smith  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  molding  powder,  to  packages, 
requirtog  transportation  to  refrigerated 
equipment,  from  Military,  Kans.,  to 
potots  to  Arizona,  Ai^tmsas,  California, 
Illinois,  Indiana,  Iowa,  Kentucky,  Loui- 
siana, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska.  New  Mexico,  Ohio, 
Oklahoma,  Texas,  Tennessee  and  Wis- 
oonsto,  for  180  days.  Supporttog  Shipper : 
Gulf  Oil  Corporation,  P.O.  Box  3706, 
Houstcm,  Tex.  Send  protests  to:  Opal  M. 
Jcmes^  Transportation  Assistant,  Inter- 
state Commerce  CommisskHi,  1100  Com- 
merce St..  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  112750  (Sub-No.  332TA),  filed 
December  3,  1976.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  N.Y. 
11040.  Applicant's  representative:  Eliza- 
beth L.  Henoch  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Commer- 
cial papers,  documents  and  written  in- 
struments (except  currency  and  nego- 
tiable securities),  used  to  the  operation 
of  banks  and  banktog  institutions,  from 
Chicago,  m.,  to  potots  in  Elkhart,  Lake, 
La  Porte,  Marshall,  Porter,  St.  Joseph 
and  Stai^e  Counties,  Ind.,  under  a  con- 
ttoutog contract  with  Federal  Reserve 
Bank  of  Chicago,  for  90  days.  Applicant 
has  also  filed  an  underlytog  ETA  see- 
ing up  to  90  days  of  operattog  authority. 
Supporttog  shipper:  Federal  Reserve 
Bank  of  Chicago,  230  S.  La  Salle  St., 
Chicago,  ni.  60609.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  N.Y.  10007. 

No.  MC  114211  (Sub-No.  292TA),  filed 
December  2,  1976.  Applicant:  WARREN 
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TRANSPORT,  INC.  P.O.  Box  240,  324 
Manhard  St.,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  S.  LaSalle,  Chicago,  XU.  60604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vrfiicle,  over  irregular 
routes,  transporting:  Irrigation  systems. 
and  parts  and  attachments  for  irrigation 
systems,  from  Havanna,  m.,  to  potots  to 
Indiana,  Iowa,  Kansas,  Michigan,  North 
Carolina,  New  Jersey,  Wisconsto, 
Georgia  and  Rftissouri,  for  180  days.  Ap- 
plicant has  also  filed  sm  underlying  ETA 
seeking  up  to  90  daj^  of  operating  au- 
thority. Supporting  shipper:  Ag-Rato, 
Inc.,  S.  Schrader  Ave.,  Havanna,  111. 
62644.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  CX)mmis- 
sion,  518  Federal  Bldg.,  Des  Motoes,  Iowa 
50309. 

No.  MC  114273  (Sub-No.  274TA),  filed 
December  3,  1976.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  3930  16th  Ave.,  Cedar 
Rapids.  Iowa  52406.  Applicant's  repre- 
sentative: Robert  E.  Konchar,  P.O.  Box 
1943,  Cedar  Rapids,  Iowa  52406.  Auth<»-- 
ity  sought  to  (H>erate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  to  ve- 
hicles equUiped  with  mechanical  refrig- 
eration, from  the  plantslte  and  storage 
facilities  of  Krsift,  Inc.,  located  at  or 
near  New  Ulm,  Minn.,  to  potots  to  Con- 
hecticut,  Delaw8J-e,  Matoe,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia  and  Washtog- 
ton, D.C,  restricted  tb  traffic  originating 
at  the  above-named  origto  and  destined 
to  the  above-named  destinatloh  areas, 
for  180  days.  Supporttog  shipper:  Kraft, 
Inc.,  500  Peshtigo  Ct.,  Chicago,  m.  60690. 
Send  protests  to:  Herbert  W.  Allen,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  117119  (Sub-No.  607TA)  fUed 
December  3,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188s  Elm  Springs,  Ark.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the  fa- 
cilities of  Campbell  Soup  Company,  at 
Pocomoke  City  and  Salisbury,  Md.,  to 
potots  to  the  LoweisP^tosula  of  Michi- 
gan, for  180  days.  ^JpHcant  has  also 
filed  an  underlying  ETTA  seektog  up  to 
90  days  of  operattog  authority.  Support- 
tog shipper:  Cam.pbeU  Soup  Company, ' 
Campbell  Plswie,  Csunden,  N.J.  08101. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg.,  700  W.  Capitol,  Little  Rock.  Ark. 
72201. 

No.  MC  117119  (Sub-No.  608TA)  filed 
December  3,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.  P.O. 
Box  188,  Elm  Springs,  Aik.  72728.  Ap- 
plicant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  v^lcle,  over  irregiilar  routes, 
trans^rttog:      Vitamin     supplements. 
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Uquid  and  tablet  form  pliw  cough  syrups 
(except  In  bulk),  In  TrfilcleB  equipped 
with  mechdnlcal  refrificeratkm,  from 
Tampa,  Fla.;  New  Orieans,  Ia.;  Houston, 
Tex.;  LOS  Angeles,  Calif.,  and  Greenville, 
S.C.  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) ,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Hadacol 
International,  1350  Pine  Ave.,  East  Pomt, 
Ga.  30344.  Send  protests  to:  WUliam  H. 
Land,  Jr.,  3108  Federal  Office  Bldg.,  700 
W.  Capitol,  LitUe  Rock,  Ark.  72201. 

No  MC  119493  (Sub-No.  147  TA)  filed 
November  26,  1976.  Applicant:  MON- 
KEMs  COMPANY,  INC.,  W.  20th  St.. 
Road,  P.O.  Box  1196,  Joplin,  Mo.  64801. 
Applicant's  representative:  Katherlne 
Kempt  (same  address  as  applicant) .  A-u-' 
thortty  sought  to  openXe  as  a  common 
carrier.,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anim^il  and  poultry 
feeds,  fr<Mn  Webb  City,  Mo.,  to  points  in 
Ohio  and  Michigan,  for  180  days.  Appli- 
cant has  also  fUed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  riiipper:  Interna- 
tional Multifoods  Corporation,  1200  Mul- 
tlfoods  Bldg.,  Minneapolis,  Minn.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, 600  Federal  Bldg-.,  911  Walnut  St., 
Kansas  City.  Mo.  64106. 

No.  MC  119789  (Sub-No.  315TA)  (Cor- 
rection)  flJed  November  16,  1976.  pub- 
lished In  the  Pederai,  Sbgister  issue  of 
November  30,  1976.  and  republished  as 
oorreotod  tliis  Issue.  Applicant:   CARA- 
VAN  REFRIGERATED    CARGO,    INC., 
P.O.  Box  6188.  Dallas.  Tex.  75222.  Appli- 
cant's representative:  James  K.  Newbold. 
"  Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  aa  a  common  car- 
rier, by  motor  vehicle,   over   Irregular 
routes,    transporting:    Canned   or   prC' 
served  foodstuffs,  from  Aspers.  Pa.,  to 
points  In  Texas,  Oklahoma,  Louisiana 
and  Arkansas,  for  180  days.  Applicant 
hAs  also  filed  ai^  underlying  ETA  seek- 
ing Up  to  90  days  of  operating  author- 
ity.   Supporting    «hlpp«-:    Dufly-Mott, 
Inc.,  370  Lexington  Ave.,  New  York,  N.Y. 
10017.  Send  larotests  to:  Opal  M.  Jones, 
TraiKportatkm      Assistant,      Interstate 
Commerce  Commission,  1100  Commerce 
St.  Room  13C12,  Dallas.  Tex.  75242.  The 
purpose  of  this  repuUlcation  Is  to  cor- 
lect  the  territorial  descrtption. 
»     Na  MC  127304  (Sub-No.  15TA)  filed 
i  Defc«nber   3.    1976.   AppUcant:    CLEAR 
I  WATER  TRUCK  COMPANY,  INC..  9101 
North  West  St..  VaUey  Ceftter.  Kans. 
67147.        Applicant's        representative: 
lOcbad  J.  Ogbom.  P.O.  Box  82028.  Un- 
Mto.  Nebr.  68501.  Authority  sought  to 
opeiHte  as  a  contfact  carrier,  by  motor 
veblcle.  over  irregular  routes,  transport- 
ing: M^ats,  meat  products  and  meat  bi/- 
products  and  articles  distributed  by  meat 
packinohouses,  as  described  In  Sections 
A  and  C  ot  Appendix  I  to  the  report  In 
Descriptions  tn  Motor  Carrier  Oertlfl- 
cates,  61  M.C.C.  209  and   766    (exc«)t 
M4w  and  oommodttleft  In  bulk),  from 
the  i^antslte  and  storage  faculties  utl- 
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Daed  by  American  Beef  Packers,  Inc.,  at 
Omaba,  Ndir..  to  WIcblta.  Kane  nnder 
a  oontlnulnc  contract  with  American 
Beef  Packers.  Inc..  for  180  days.  Ak>11- 
ctuit  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  American 
Beef  Packers.  Inc..  7000  W.  Center  Road, 
Omaha,  Nebr.  68106.  Send  protests  to: 
M.  E.  Taylor.  District  Supervisor,  Suite 
101  Utwin  Bldg..  110  N.  Market,  Wichita, 
Kans.  67202. 

No.  MC  128685    (Sub-No.  22TA)    filed 
November  29.  1976.  AwiUcant:   DIXON 
BROS..    INC..   P.O.   Box   8.   Newcastle. 
Wyo.  82701.  AppUcant's  representative: 
Jerome    Anderson.     100     Transwestem 
Bldg..   404  N.   31st  St.,   Billings,   Mont. 
59101.  Authority  sought  to  operate  as  a 
coTrtTOon  carrier,  .by  motor  vehicle,  over 
irregular   routes,   transporting:    (l)(a) 
Such  commodities.  Including  those  re- 
quiring  special   equipment   for   loading 
and  unloading,  as  are  dealt  tn  and  used 
by    agricultural    and   farm    Implement, 
machinery,  eqxiipment  and  supply  deal- 
ers, as  well  as  by  lawn  and  garden  care 
equipment  machinery  and  supply  deal- 
ers- and  (b)  Portable  space  heaters,  from 
Sioux  Falls,  S.  Dak.,  to  points  in  Mon- 
tana and  Wyoming;   and   (2)    Wooden 
packing  boxes  and  crates,  and  agricul- 
tural implements,  from  p<rints  In  Mon- 
tana and  Wyoming,  to  Sioux  Falls,  S. 
Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  DaKon,  Inc..  100  E.  Dela- 
ware, Sioux  Falls,  S.  Dak.  57101.  Send 
protests  to:  Paul  A.  Naughton,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  1006  Pederai  Bldg.,  &  Post 
Office.  100  E.  "B"  St..  Casper.  Wyo.  82601. 


No.  MC  128685  (Sub-No.  22TA) .  filed 
November  29.  1976.  AppUcant:  DIXON 
BROS..  INC..  P.O.   Box   8.   Newcastle. 
Wyo.  82701.  Applicant's  representative: 
Jerome    Anderson,    100    Transwestem 
Bldg.,  404  N.  3l8t  St.,  Billings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  Tehlcle.  <rrer 
irregular  routes,   transporting:    (IXa) 
Such  commodities.  Including  those  re- 
quiring special 'equipment  for  loading 
and  unloading,  as  are  dealt  in  and  used 
by   agricultural   and   farm    Implement, 
machinery,  equipment  and  supply  deal- 
ers, as  weU  as  by  lawn  and  garden  care 
equipment  machinery  and  supply  deal- 
ers- and  (b)  Portable  space  heaters,  from 
Sioux  Palls.  S.  Dak.,  to  points  In  Mwi- 
tana  and  Wyoming;   and   (2)    Wooden 
packing  boxes  and  crates,  and  agricul- 
tural implemenU.  uom  points  in  Mon- 
tana and  Wyoming,  to  Sioux  Palls.  S. 
Dak.,  for  180  days.  AppUcant  has  also 
fUed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  SuppOTtlng 
shipper:  DaKon.  Inc..  100  E.  Delaware, 
Sioux  Falls  S.  Dak.  57101.  Send  protests 
to:  Paul  A.  Naughton,  District  Super- 
visor. Interstate  Commerce  Commission, 
Room  1006  Pederai  Bldg..  k  Post  Office, 
100  E.  "B"  St..  Casper.  Wyo.  82801. 

No.  MC  128685  (Sub-No.  22TA) .  filed 
November  2».  1976.  AwUcant:  DIXON 
BROS.,  INC.,  P.O.  B«x  8.  Newcastle,  Wyo. 


82701.  Applicant's  representative:   Jer- 
ome Anderson.  100  Transwestem  Bldg.. 
404  N.  31st  St..  Billings.  Mont.  59101. 
Authori^  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  oyer  Ir- 
regxilar    routes,    transporting:     (1)  (a) 
Su£h  commodities,  including  those  re-      j 
quiring   special  equipment  for  loading      i 
and  imloading.  as  are  dealt  in  and  used 
by  agricultural   said   farm   Implement, 
machinery,  equipment  and  supply  deal- 
ers. Eus  well  as  by  lawn  and  garden  care 
equipment  machinery  and  supply  deal- 
ers;   and    (b)    Portable   space   heaters. 
from  Sioux  Falls,  S.  Dak.,  to  points  in 
Montana  and  Wyoming;  and  (2)  Wooden 
packing    boxes    and    crates,    and    agri- 
cuMural    implements,    from    points    in 
Montana  and  Wyoming,  to  Sioux  Palls. 
S.  Dak.,  for  180  days.  Applicant  has  also 
inied  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shiw)er:  DaKon.  Inc..  100  E.  Dela- 
ware. Sioux  Palls,  S.  Dak.  57101.  Send 
protests  to:  Paul  A.  Naughton,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  1006  Pederai  Bldg.,  &  Post 
Office,  100  E.  "B"  St..  Casper,  Wyo.  82601. 
No.  MC   136635   (Sub-No.  3TA) . 'filed 
December  2.  1976.  AppUcant:  UNIVER- 
SAL CARTAGE,  INC.,  4902  W.  15th  St, 
Speedway,  Ind.  46224.  Applicant's  repre- 
sentative: Donald  W.  Smith,  2465  One 
Indiana  Square,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pre-stressed  con- 
crete forms  and  materials  and  supplies 
used  in  the  erection  of  such  concrete 
forms,  when  transported  in  the  same 
vehicle  with  concrete  forms,  from  points 
in  St.  Joseph  County.  Ind.,  to  points  in 
lUinois,  Kentucky.  Michigan  and  Ohio, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:  StressCore  Company,  Division  of 
Hass   Wholesale,   Inc..    State   Road   23. 
South  Bend.  Ind.  24445.  Send  protests  to: 
J.  H.  Gray.  District  Supervisor,  Bureau 
of    Operations,    Interstate     Commerce 
Commisslwi.  343  W.  Wayne  St.,  Suite  113, 
Port  Wayne,  Ind.  46802. 


Mo.  MC   142449   (Sub-No.   ITA).  lUed 
December  2,  1976.  AppUcant:   SPEED- 
WAY HAULERS,  INC.,  P.O.  Box   1483. 
South    Bend.    Ind.    46624.    AppUcant's 
representative:  James  L.  Bejittey,  130  E. 
Washington  St.,  Suite  1000.  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  comnMn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral  commodities    (except   automobiles, 
commodities  in  bulk,  trucks  and  farm 
vehicles),  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  raU. 
between  points  In  Indiana  on  and  north 
of  .U.S.  40  (except  Indianapolis,  Ind.) ,  or( 
the  one  hand,  and,  on  the  other.  raU 
ramps  pres«itly  situated  in  Elkhart  and 
Port  Wayne.  Ind..  and  CJhlcago.  111.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  appUca- 
tlon,  which  may  be  examined  at  the  In- 
terstate Commerce  Ccnnmlsslon  in  Wash- 


ingt(Hi,  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  J.  H.  Gray.iIWs- 
trict  Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  343 
W.  Wayne  St..  Suite  113,.  Pont  Wayne, 
Ind. 46802. 

No.  MC  142694TA  filed  December  2. 
1976.  Applicant:  JOSEPHINE  V.  CRE- 
AGER,  doing  business  as  JACK  CKE- 
AGER  TRUCKING,  3812  S.  243rd  Kent, 
Wash.  98031.  AppUcant's  representative: 
Josephine  V.  Creager  (same  address  as 
applicant) .  Authority  sought  to  operate 
-as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer- 
rous and  non-ferrous  meals,  between 
Los  Angeles  and  Berkeley.  Calif..  Port- 
land, Oreg.,  and  Seattle,  Wash.,  under 
a  continuing  contract  with  Ehicommun 
Metals,  Co..  Inc.,  for  180  days.  Support- 
ing shipper:  Ducommun  Metals  Co.,  Inc.. 
8212  S.  196th  St..  Kent.  Wash.  98031. 
Send  protests  to:  L.  D.  Boone.  Transpor- 
tati(Hi  SpeciaUst,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858 
Pederai  Bldg.,  915  Second  Ave..  Seattle. 
Wash.  98174. 

Passenger  Application 

No.  MC  142684  (Sub-No.  1  TA).  fUed 
December  2.  1976.  AppUcant:  B.  C. 
LINES.  INC.,  10  Lodge  St.,  Worcester, 
Mass.  01604.  Applicant's  representative: 
David  M.  Marshall,  135  State  St..  Suite 
200.  Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  round-trip  operations, 
from  Worcester  and  Oxford,  Mass.,  to 
the  site  of  Plainfield  Greyhound  Park, 
Plainfield,  Conn.,  and  return,  for  180 
days.  AppUcant  has  also  fUed  ui  under- 
lying ETA  seeking  up  to  90  da^s  of  op- 
erating authority.  Supporting  shippers: 
There  are  approximately  300  statements 
of  support  attached  to  the  appUcation, 
which  may  be  examined  at  the  Interstate 
CcKiunerce  Commission  in  Washington. 
D.C.,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  J.  D.  Perry.  Jr..  EMstrict 
Supervisor,  436  Dwlght  St.,  Room  338. 
Springfield.  Mass.  01103. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(PR  Doc.76-37049  Piled  12-15-76:8:45  am] 


[Notice  No.  89) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carriw,  broker,  and 
freight  forwarder  transfer  appUcatlons 
filed  under  section  212(b),  a06(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  appUcation  (except  as  otherwise 
specificaUy  noted)  contains  a  statement 
by  applicants  that  there  wUl  be  no  sig- 
nificant effect  on  the  quaUty  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  appUcaticm. 


NOTICES 

Protests  against  approval  of  the  ap- 
pUcation. which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  January  17, 
1977.  PaUure  seasonably  to  file  a  protest 
wiU  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceed- 
ing. A  protest  must  be  served  upon  ap- 
pUcants'  repersentative(s) ,  or  appU- 
cants  (if  no  such  representative  Is 
named) ,  and  the  protestant  must  certify 
that  sucl^  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shaU  be  fUed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  govemIng*the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  Of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearingj,  the  request  shaU 
be  supported  by  an  explanation  as  to 
why  the-evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
suffiicent  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76681,  filed  August  3,  1976. 
Transferee:  Bickford  Transportati<m, 
Inc.,  Route  1,  Box  333.  Yarmouth.  Maine 
04096.  Transferor:  Earle  W.  Mason, 
KendaU  Pond  Road,  Derry.  New  Hamp- 
shire. Applicants'  representative:  Er- 
ving  H.  Bickford.  Rt.  1.  Box  333.  Cousins 
Island  Road,  Yarmouth.  Maine  04096. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC 
107251  (Sub-No.  2).  issued  December  22, 
1954.  as  foUows:  Lumber,  (1)  between 
specified  counties  in  New  Hampshire,  on 
the  one  hand,  and,  oa  the  other,  points 
in  Massachusetts  on  and  east  of  U.S. 
Highway  5;  (2)  between  specified  coun- 
ties in  Vermont  and  New  Hampshire;  (3) 
from  specified  points  tn  Vermont,  and 
New  Hampshire  to  specified  points  in 
Massachusetts  and  New  Hampshire; 
and  (4)  from  points  in  Y<wrk 
County.  Maine,  to  Wilton,  NJI.;  Rough 
Hampshire;  and  (4)  from  points  in  York 
County.  Maine,  to  Wilton  ;tfH.:  Rough 
lumber,  from  points  in  Strafford  and 
Carroll  Counties,  N.H.,  to  Stoughton, 
Mass.;  Logs,  from  points  in  Vermont 
within  20  miles  of  the  ViUage  of  Ascut- 
neyvijle,  Vt.  to  Claremont,  N.H.;  Build- 
ing materials  and  forest  products,  be- 
tween points  in  Rockingham,  HlUsboro, 
and  Merrimack  Counties,  N.H.,  on  the 
one  hand,  and,  on  the  other  points  In 
Essex,  Suffolk,  and  Middlesex  Counties, 
Mass.:  FertUizer.  feed,  agricultural  cwn- 
modities.  and  farm  machinery,  between 
points  in  Merrimack,  Grafton,  and  HlUs- 
boro Counties.  N.H..  on  the  one  hand, 
and,  on  the  other  points  in  Massachu- 
setts on  and  east  of  U.S.  Highway  3;  and 
carnival  equipment,  between  points  in 
Vermont.  New  Hampshire,  and  that  part 
of  Massachusetts  on  and  east  of  a  line 
beginning  at  the  Massachusetts-New 
Hampshire  State  line  and  extending 
along    Massachusetts    Highway    12    to 


55057 

Worcester.  Mass..  thence  along  Massa- 
chusetts Highway  122  to  the  Massacdiu- 
setts-Rhode  Island  State  line.  Trans- 
feree presently  holds  authority  from  this 
(Tommissioci.  AiH>llcatlon  f(»-  temporary 
authority  has  not  been  filed. 

No.  MC-PC-76691.  filed  November  18, 
1976.  Transferee:  Plying  L  Trucking  Co.. 
870  W.  9th  Street,  San  Pedro,  California 
90731. Transferor:  Caravan  Refrigerated 
'^argo.  Inc.,  1612  E.  Irving  Blvd..  P.T5. 
Box  6188,  DaUas.  Texas  75222.  Appli- 
cant's representative:  Arthur  M.  Katz, 
Esq..  1801  Century  Park  East.  Suite  1717. 
Los  Angeles.  California  90067.  Authority 
sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  tlo.  MC- 
119789  (Sub-No.  153)  issued  by  the 
Commission  January  31.  1974."  as  fol-  ■ 
lows:  CJanned  Tuna,  pet  food  (except  in 
bulk),  and  knocked  down  cartons  when 
moving  in  mixed  loads  from  the  plant- 
site  and  storage  faculties  of  Star-Kist 
Foods,  Inc.,  at  Terminal  Island,  v-Calif. 
to  points  in  lUinois,  Indiana,  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri,  Ne- 
braska, Ohio,  and  Wisconsin.  Transferee 
presently  holds  no  authority  from  this 
Commission.  AppUcation  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-PC-76764,  filed  November  17. 
1976.  T«msferee:  Gerald  R.  Hackett. 
doing  business  as  G.  R.  Hackett  Trans- 
port. 10529  N.E.  141st  Street,  Kirkland. 
WA  98033.  Transferor:  Kirk  A.  Jefferts, 
Route  2.  Box  37A.  Bow.  WA  98232.  Appli- 
cants' representative:  Michael  D.  Dup- 
penthaler.  Registered  Practitioner.  Room 
515,  Lyon  Building,  607  Third  Avenue, 
Seattle,  WA  98104.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer-  "> 
tificate  No.  MC-136309  Sub  1.  Issued 
May  31. 1974,  as  foUows:  Wooden  shakes, 
shingles,  and  ridge  trim,  from  Skagit 
County.  Wash.,  to  points  in  California. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  M<>-PC-76790,  filed  October  20, 
1976.  Transferee:  R.  &  W.  EXPRESS, 
INC.,  6861  Main  Street,  Llthonia,  Oeor^ 
30058.  Transferor:  W.  O.  Moore  b  Sons 
Division  of  Cedar  Rock  Ranch,  Inc.,  6877 
Main  Street,  Llthonia.  Georgia  30058. 
AppUcant's  representative:  VirgU  H. 
Smith,  Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  Georgia  30349.  Authority  sought 
for  purchase  by  transferee  of  the  op- 
erating rights  of  transferor,  as  set  forth 
In  Certificate  No.  MC  139009  (Sub-No. 
1)  issued  July  14.  1976.  as  follows:  Gen- 
eral commodities  with  the  usual  excep- 
tions between  CTonyers,  DoraviUe,  Ll- 
thonia. Stone  Mountain,  and  Tucker. 
CJa.,  on  the  one  hand,  and,  on  the  other, 
points  in  De  Kalb,  Cteinnett.  Newton, 
Rockdale,  and  Walton  Counties,  Ga. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  fUed  for  temporary  authority 
under  Section  210a  (b) . 

No.  MC-PC-76824,  filed  November  16, 
1976.  Transferee:    2-G  Transportation.. 
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Inc.,  10  E.  Minnesota  St.,  Savage,  Minn. 
55378.  TttUMferor:  Gerald  QordoD  Oo- 
gln.  doing  business  as  Oogln  Trucking, 
North  16  W.  24990  Hwy.  JJ,  Pewaukee, 
Wis.  53072.  Applicants'  representative: 
Val  M.  Hlgglns,  attorney  at  law,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
Minn.  56424.  Authority  sdu^t  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate  No.   MC    139023    Sub-2,    issued 
April  30, 1976,  as  follows:  Glass  contain- 
ers and  closures  for  glass  containers,  over 
Irregular  routes,  frwn  the  facilities  of 
Midland  Glass  Company  at  Shakopee, 
Minn.,  to  points  in  Wisconsin  and  Illi- 
nois; and  Corrugated  cardboard  cartons, 
fiberboard  dividers  and  carriers,  and 
wooden  vaUets.  from  points  in  Illinois 
and  Wisconsin,  to  the  faciUties  of  Mid- 
land Glass  Company  at  Shakopee,  Minn. 
Transferee  presoitly  holds  no  authority 
iiom  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
imder  Section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-37060  Piled  12-16-7e;8:46  ami 


ILC.C.  Order  No.  14;  1262] 
REROUTING  TRAFFIC 


Chesapeake  and  Ohio  Railway  Co. 

In  the  opinion  of  Joel  E.  Bums,  Agent, 
Tbe  Chesapeake  and  Ohio  Railway  Com- 
pany Is  unable  to  transport  through 
tralBc  over  its  line  between  Chlcagoi. 
nUnols.  and  Defarolt.  Michigan,  via 
Qrand  Rapids.  Michigan,  because  of  a 
derailment.  _        ^ 

It  U  ordered.  That:  (a)  Rerouting 
iragle.  The  Chesapeake  and  Ohio  Rafl- 
way  C«npany,  being  unable  to  transpmrt 
throu^  traffic  over  its  Bne  between 
Chicago.  Illinois,  and  Detroit,  Michigan, 
yiB  Grand  Rw>ids,  Michigan,  because  ot 
a  derailment.  Is  hweby  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move- 

(b)  Concurrence  of  recetvtng  road  to 
be  obtained.  The  Chesapeake  and  Ohio 
Rallvray  Company,  in  rerouting  cars  in 
accordance  with  this  order  shall  receive 
the  concurr^ice  of  other  railroads  to 
which  such  traffic  is  to  bfc  diverted  or 
4«routed,  before  the  rerouttog  or  diver- 
sion is  ordered. 

(c)  NoUncation  to  shippers.  The 
Chesapeake  and  Ohio  Railway  Company, 
when  rerouting  cars  in  accordance  with 

-this  order,  shall  notify  each  shipp^  at 
the  time  each  shlianent  Is  rerouted  or 
diverted  and  shall  furnish  to  such  shlp- 


NOT1CES 

per  the  new  routing  provided  under  this 
order. 

(d)  Inaamnch  as  the  diversion  or  re- 
roultaig  ^  traffle  Is  deemed  to  be  dne 
to  carrier  dlsaMBty,  the  rates  appUcahle 
to  traffle  diverted  or  rerouted  by  said 
Agent  Shan  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Conunlsslon  and  of  such  Agent  provided 
for  in  this  order,  the  ccanmon  carriers 
involved  shall  proceed  even  thoi^no 
contracts,  agreements,  or  arrangeoitets 
now  exist  between  them  with  referwice 
to  the  divislOTis  of  the  rates  of  trans- 
portation api^lcable  to  said  traffic;  di- 
visions shall  be,  during  the  time  this 
order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failiire  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  In 
accordance  with  pertinent  authority 
.  conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11  ajn.,  December  4, 

1976.  '       „ 

(g)  Expbratkm  date.  This  order  shall 
expire  at  11:59  pjn..  December  6.  1976. 
unless  otherwise  modified,  changed  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Assodatlasi  of 
American  RaOroads.  Car  Service  Divi- 
sion, as  Agent  of  an  railroads,  subscrib- 
ing to  the  car  service  and  car  Wre  agree- 
ment under  the  terms  of  that  agreement; 
and  upon  the  i&ierlcan  Short  Une  Rall- 
zoad  Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 


stitutlng  the  following  paragraph   (g) 
for  paragraph  (g)  thereof: 

(g)  expiration  date.  This  order  shall 
eoKpIre  at  11:59  ajn..  June  15,  1977,  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  ia  further  ordered.  That  this 
amendment  shaU  become  effective  at 
11:69  pjn.,  December  15,  1978,  and  that 
a\\^  order  shan  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
reads  8id)8crfUng  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  uixmi  the  American 
Shmt  Line  Railroad  Association;  and 
that  It  be  filed  with  the  Director,  Offlk^ 
of  the  Federal  Register. 

Issued  at  Washington.  D.C..  Decem- 
ber 8,  1976. 

IHTBBSTAXK    OOlOaWCC 

CounssioH, 
i  3aai.  E.  BuBHS, 

Agent, 

{TR  Doc.7«-87044  FUed  l»-15-7«;8:46  un] 


Issued  at  Washington.  D.C.,  Decem- 
ber 6.  1976.  _ 

iMTBtSTAlB    COXHSaCB 


!  JOKL  E.  Bums. 

AgenL 

[FR  Doc.76-37043  FUad  ia-l»-7«:i:46  am] 


lAmdt.  No.  1.  XJO.O.  Oidar  No.  4,  ia«ai 

REROUTING  TRAFFIC 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

Upon  further  consideration  of  LC.C. 
Order  No.  4,  (Chicago,  Rock  Mand  Md 
Pacific  Railroad  Ooinpany  and  the  Fort 
Worth  and  Denver  Railway  Company) 
and  good  cause  appearing  therefor: 

It  U  ordered.  That:  ICC.  Order  Na 
4  be.  and  It  Is  hereby,  amended  by  sub- 


VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 
Notice  is  hereby  given  pursuant  to  Sec- 
tion V.  Review  Procedure  and  Hearing 
Rules  statkm  Committee  on  Edueatkmal 
Allowances  that  on  Jtmuaiy  11. 19T7,  at 
9-30  a.m.,  the  Veterans  Administration 
Regional  Office  Stotion  Committee  on 
EducatiMuJ  Allowances  shaU  at  Federal 
BuUdlng— UJ3.  Oourthouae.  Room  A-220. 
110  9th  Avenue,  South,  Nashvffle,  Tto- 
nessee,  conduct  a  bearing  to  determtoe 
whether  Veterans  Admlnlstratiofi  bene- 
fits to  all  eligible  persons  enroUed  in 
axelby  State  Communis  College,  1588 
Utokm    Avenue,    Memphis,    Tennessee, 
should  be  discontinued,  as  provided  in  38 
CPR  21.4134,  because  a  requteement  of 
law  te  xx>t  being  met  or  a  provision  o<  the 
law  has  been  violated.  AU  Interested  per- 
sons shaU  be  pomttted  to  attend,  appear 
befofe,  «•  file  statwnwits  with  the  Cwn- 
mtttee  at  that  time  and  place.  This  su- 
persedes the  notice  previously  published 
which  scheduled  the  hearing  <»  Decem- 
ber 21,  1976. 
Dated:  December  10, 1976. 

R.  a  BlXLAK, 

Director,  FA  Regional  Offlee. 
NashvUle,  Tenme$$ee  97293. 
IFB  Doe.7»-3?««»  rood  »-16-7«:«:«  a"*! 
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FEDERAL  ELECTION  COMMISSION 

[Notice  No.   1976-09] 

CLEARINGHOUSE  ON  ELECTION  ADMIN- 
ISTRATION; CLEARINGHOUSE  ADVI- 
SORY COMMITTEE 

Hearing 

In  accordance  with  the  Clearinghouse 
Advisory  Panel  Charter  approved  by  the 
Federal  Election  Commission  on  Novem- 
ber 25,  1975,  and  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  the  Commission  annoimces  the 
following  panel  meeting: 

JiamK:  Federal  Election  Commlsston  Olear- 

ingbouse  Advisory  Panel. 
Date:  10-11  January  1977. 


Place:  Congressional  Room,  Statler-Hllton 
Hotti.  16th  and  K  Streets,  N.W.,  Washing- 
ton, D.C. 

Time:  0900-1200,  1400-1630  on  10  January 
1977;  0900-1200,  1400-1630  on  11  January 
1977. 

ProposedL  Agenda:  Discussion  sessions  ad- 
dressing research  projects.  Including  elec- 
tion office  planning  and  budgeting,  voter 
registration,  voter  equipment,  bl-linguai 
registration  and  voting,  vote  recount,  and 

•  certification  of  candidates  for  Federal  of- 
fice. 

Purpose  of  the  meeting:  The  Panel  will  re- 
view present  and  future  Clearinghouse  re- 
search efforts,  discuss  problems  in  the  ad- 
ministration of  Federal  elections,  and 
formulate  recommendations  to  the  Federal 
Election  Commission  Clearinghouse  for  its 
future  research  program. 

'  The  Advisory  Panel  meeting  is  open  to 
the  public  depending  on  available  space. 


Any  member  of  the  public  may  file  a 
written  statement  with  the  Panel  before, 
during,  or  after  the  meeting.  To  the  ex- 
tent that  time  permits,  the  Panel  Chair- 
man may  allow  public  presentation  of 
oral  statements  at  the  meeting. 

All  commimlcations  regarding  this  Ad- 
visory Panel  should  be  addressed  to  Dr. 
Gary  Greenhalgh,  Clearinghouse  pn  Elec- 
tion Administration,  Federal  Election 
Commission,  1325  K  Street,  N.W..  Wash- 
ington, D.C.  20463. 

Dated:  December  9, 1976. 

Vernok  W.  Thomson. 
Chairman  for  the 
'  Federal  Election  Commission. 

(FR  DOC.7&-36713  Filed  12^I5-76;8;45  am| 
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DEPARTMENT  OF  HOUSING  AND 
J  URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 
[24'CFR  Part  812] 
[  Docket  No.  Rr-76-42«l 
DEFINITION    OF    FAMILIES    AND   OTHER 
RELATED  TERMS  AND  OCCUPANCY  BY 
SINGLE  PERSONS  ^ 


/ 


Proposed  Rule 
,  Notice  Is  hereby  given  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment proposes  to  amend  Chapter 'VTO 
of  Title  24  by  adding  a  new  Part  812 
Definition  of  Family  and  Other  Related 
Terms  and  Occupancy  by  Single  Per- 
sons. The  Proposed  Part  will  implement 
the  amendment  to  the  United  Stat^ 
Housing  Act  of  1937  (the  Act)  contained 
In  the  Housing  Authorization  Act  of  1976 
that  extends  eligibility  Sot  occupancy  in 
certain  housing  assisted  under  the  Act 
to  single  persons  who  are  not  otherwise 
eligible  by  reason  of  their  aualification 
as  "elderly",  "displaced",  or  the  remain- 
ing member  of  a  tenant  family.  The  pro- 
posed part  extends  eligibUity  for  occu- 
pancy   to    8U<di    persons    if    they    axe 
residing  in  a  project  at  the  time  of  its 
conversion  to  a  low-income  or  lowers 
income  project  (including  projecte  re- 
ceiving assistance  under  Part  886  of  Uiis 
Chapter)  except  for  units  or  projects  as- 
sisted under  Part  882  of  this  Chapter  and 
for  occupancy  in  projects  that  are  ex- 
periencing   sustained   vacancies    where 
there  is  no  likelihood  of  filling  vacant 
units  with  other  eligible  applicants. 

The  proposed  part  limits  the  number 
of  units  that  the  itUD  Field  Office  Di- 
rector may  authorize  to  be  occupied  by 
such  single  persons  within  the  jurlsdic- 
tlMi  of  any  public  housing  agency  to  10 
percent  of  the  total  number  of  imits 
assisted  under  the  Act.  Further,  the  Pro- 
posed Part  requires  that  priority  for 
admission  to  the  projects  be  given  to 
single  persons  who  are  eligible  because 
ttiey  qualify  as  "elderly"  or  "displaced 
over  such  single  persons. 

The  definition  of  the  term  "family" 
and  other  related  terms  for  all  programs 
under  the  Act  are  consolidated  in  fee 
proposed  Part  812.  When  the  Part  is  is- 
sued as  a  final  rule,  Parts  880,  881,  883, 
and  886.  applicable  to  the  Secti<m  8  pro- 
gram, and  Part  860,  applicable  to  the 
Low-Income  Housing  Program,*  which 
now  contain  definitions  of  these  terms, 
will  be  amended  to  delete  the  text  of  the 
existing  definitions  and  to  cross  reference 
the  appropriate  term  to  this  Part. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  «*- 
jections  or  views  with  respect  to  this 
proposed  Part  to  the  Rules  Docket  Clerk, 
Office  of  the  Secretary,  Room  10141,  De- 
partment of  Housing  and  Urban  Develop- 
ment. 451  7th  Street.  S.W..  Washington. 
^  DC.  20410.  All  rrievant  material  received 
by  January  19.  1977,  will  be  considered 
before  adoption  of  the  Part.  A  copy  of 
each    written    communication    win    be 


PROP^D  RULES 

available  for  puldic  inspection  during 
regtilar  hours  at  the  above  address. 

The  Secretary  has  determined  that  the 
proopsed  Part  doe^  not  have  a  substan- 
tial environmental  impact.  A  Finding  of> 
InapplicabUity  of  Section  102(2)  (e)  of 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  with,  respect  to 
this  proposed  Part,  in  accordance  with 
procedures  in  HUD  Handbook  1390.1.  It 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
above  address. 

It  is  hereby  certified  that  the  eco- 
nomic and  Inflationary  impacts  of  this 
Proposed  Part  have  been  caref  uly  eval- 
uated in  accordance  with  OMB  Circular 
A-107.  Accordingly,  It  is  proposed  to 
amend  Title  24  of  the  Code  of  Federal 
RegxUations  by  adding  a  new  Part  to 
read  as  follows: 


PART  812— DEFINITION  OF  FAMILY  AND 
OTHER  REiJVTED  TERMS  AND  OCCU- 
PANCY BY  SINGLES  PERSONS 


812.1 
813.3 
812.3 
813.4 


Purpose  and  scope. 
D«fiQltton8. 

JUithorteatlon  to  admit  single  persoiM. 

Meet  of   authorization   on   contract 

provlaions. 

Authority:  Sec,  2(f)  of  Housing  AuthOTi- 

zatlon  Act  of  1976:  42  U.8.C.  1437a;  Sec.  7 

(d)   Dept.  of  HTJD  Act,  43  U^.C.  3636(d). 

§  812.1      Purpose  and  Scope. 

The  purpose  of  this  Part  is  to  estab- 
lish a  definition  of  the  term  PamUy  and 
other   related   terms   applicable   to   all 
housing  assisted  under  the  United  States 
Housing  Act  of  1937  (the  Act)   and  to 
prescribe  criteria  and  procedures  for  oc- 
cupancy in  low-income   and   lower-in- 
cbme  housing  projects  assisted  under  the 
Act  by  Single  Persons  who  are  not  other- 
wise eligible  by  reason  of  qualification  as 
an  Elderly  Family  or  as  a  Displaced  Per- 
son or  as  the  remaining  member  of  a 
tenant  family.  This  Part  establishes  defi- 
nitions  of  the  terms.   Family.  Elderly 
Family,   Handicapped  Person,  Disabled 
Person.    Displaced   Person    and    Single 
Person,  which  incorporate  the  require- 
ments of  the  Act.  The  Part  shall  be  ap- 
pUcaJale  to  all  housing  assisted  under  the 
Act. 
§  812.2      Definitions. 

The  following  definitions  shall  be  ap- 
pUcable  to  aU  housing  assisted  under  the 
Act:  ; 

(a)  Disabled  Person.  Disabled  Person 
means  a  person  who  is  under  a  disabUity 
as  defined  in  section  233  of  the  Social 
Security  Act  (42  U.S.C.  423)  or  in  section 
102(a)  of  the  Developmental  Disabuities 
Services  and  Faculties  Construction 
Amendments  of  1970  (42  U.S.C.  2691). 

(b)  iMspIaced  Person.  Displaced  Person 
means  a  person  displaced  by  govern- 
mental acti(^,  or  a  person  whose  dweU- 
ing  has  been  extensively  damaged  or 
destroyed  as  a  result  of  a  disaster  de- 
clared or  otherwise  formally  recognized 
pursuant  to  Federal  disaster  relief  laws. 

(c)  Elderly  Family.  Elderly  Family 
means  a  family  whose  head  or  spouse  or 


whose  sole  member  is  at  least  sixty-two 
yeazf  of  age.  or  a  Disabled  Person  as 
deflnBd  !n  this  section  or  a  Handicapped 
F«rton  as  defined  tn  this*  section,  and 
may  Include  two  or  more  elderly,  Dls- 
aUed  or  Handicapped  Persons  living 
together,  or  one  or  more  such  persons 
Uvlng  with  another  person  who  is  deter- 
mined to  be  essential  to  his  or  her  care 
and  weU  being. 

(d)  Family.  Family  means  (1)  two  or 
mor^  persons  sharing  residency  whose 
income  and  resources  are  available  to 
meet  the  family's  needs  and  who  are 
eitheU  related  by  blood,  m&rriage,  or  <-7- 
operation  of  law,  or  have  evidenced  a 
stable  family  relationship,  (2)  an  Elderly 
Family  or  Single  Person  as  defined  in 
this  Part,  (3)  the  remaining  member  of 

a  tenant  family,  and  (4)   a  Displaced 
Person.  '  j,  j     ♦ 

(e)  Handicapped  Person.  Handicapped 
Person  means  a  person  having  a  physical 
or  mental  Impairment  which  (1)  Is  ex- 
pected to  be  of  long-continued  and  in- 
definite duration,  (2)  substantially  im- 

.  pedes  his  ability  to  Uve  independently, 
and  (3)  Is  of  such  a  nature  that  such 
ability  could  be  Improved  by  more  suit- 
able hcfusing  conditions. 

(f)  Single  Person.  A  Single  Person 
means  a  person  living  alone,  and  who 
does  not  qualify  as  an  Elderly  Faml^ 
or  a  Diwlaced  Person  as  defined  In  this 
Part,  or  as  the  remaining  member  of  a 
tenant  family. 


§  812.3      AMthorizalion    to    admit    single 
penpiu. 

(a)  Requirement  for  HUD  Authoriza- 
tion. No  PHA  or  private  owner  shall  ad- 
mit Single  Persons  to  any  housing  as- 
sisted under  the  Act  except  pursuant  to 
an  authorisation  Issued  by  the  HUD 
Field  Office  Director  in  accordance  with 
this  sectton. 

(b)  Types  of  projects  eligible  for  au- 
thorization. The  HUD  Field  Office  Direc- 
tor may  authorize  any  PHA  or  private 
owner  to  permit  Single  Persons  to  occupy 
any  project  for  whlth  the  PHA  or  pri- 
vate owner  has  the  authority  to  select 
tenants  rar  intends  to  acquire  such  au- 
thority if  (1>  the  project  Is  or  Is  intended 
to   be   converted    to   a   low-income   or 
lower-Income  project  assisted  imder  the 
Act  (except  projects  or  units  receiving 
assistance  under  the  provisions  of  S  882 
of  this  Chapter),  or  (2)  the  project  is  a 
low-income  or  lower-income  project  re- 
ceiving assistance  imder  the  Act  and  one 
or  more  units  have  been  vacant  for  a 
period  of  sixty  days  or  more  and  no  eli- 
gible applicants  other  than  Single  Per- 
sons sure  avaUs^Ue. 

(c)  Authorization  for  occupancy  by 
Single  Persons.  An  authorization  to  a 
PHA  or  private  owner  to  permit  Single 
Persons  to  occupy  a  project  may  be  initi- 
ated by  the  Field  Office  Director,  or  the 
Field  Office  Director  may  request  the 
PHA  or  private  owner  to  submit  an  ap- 
plication for  such  authorization.  In  ad- 
dition, any  PHA  or  private  owner  may 
Initiate  an  wpllcatlon  for  such  authori- 
zatKm.  TtM  application  shaU  be  siA- 
mltted  to  the  apprwriate  HUD  Field  Of- 
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fice  in  the  form  of  a  letter  which  shall 
include  the  following: 

(1)  Identification  of  the  project  or 
projects  involved  and  the  maximum 
number  of  units  for  which  the  authoriza- 
tion is  requested. 

(2)  A  copy  of  the  tenant  selection  pol- 
icy which  shall  govern  occupancy  by 
Single  Persons  or  in  the  case  of  a  project 
receiving  assistance  under  Parts  880,  881, 
883.  or  886  of  this  Chapter,  a  statement 
that  the  selection  criteria  set  forth  in  the 
Management  Plan  applicabte  to  the  proj- 
ect will  be  adhered  to  in  the  selection  of 
Single  Persons. 

(3)  A  narrative  justification  for  the 
request  including,  in  cases  where  tiie  re- 
quest is  based  on  vacancies  in  a  project 
already  receiving  assistance,  a  descrip- 
tion of  the  PHA's  or  private  owner's  ef- 
forts to  attract  eligible  applicants  other 
than  Single  Persons  to  tiie  project  or 
projects  involved. 


(d)  The  HUD  Field  Office  shall  notify 
the  PHA  (n*  private  owner  In  writing  of 
the  action  taken  with  respect  to  the  ap- 
plication which  may  be  one  of  the  fol- 
lowing: 

(1)  Approval  as  requested.  * 

(2)  Approval  for  a  lesser  number  of 
units  or  projects  than  requested  and  any 
other  conditions  or  modifications. 

(3)  Disapproval,  with  a  statement  of 
the  reasons.  In  the  event  of  approval,  the 
letter  of  approval  shall  constitute  the  au- 
thorization to  he  PHA  or  private  owner 
to  permit  Single  Persons  to  occupy  the 
specified  number  of  units  imder  the  spec- 
ified conditions.  Notwithstanding  the  au- 
thorization to  permit  occupancy  by  Sin- 
gle Persons,  a  PHA  or  private  owner  shall 
extend  preference  to  Elderly  Families  and 
Displaced  Persons  over  Single  Persons. 

(e)  Statutory  ten  percent  limitation 
pursuant  to  Section  3(2)  (D)  of  ttie  Act. 
The  number  of  units  authorized  by  HUD 


to  be  made  available  to  Single  Persons 
within  the  area  imder  the  Jurisdiction  of 
a  PHA  shall  not  exceed  ten  percent  of 
the  number  of  units  within  the  jurisdic- 
tion assisted  under  the  Act  at  the  tim^ 
of  the  authorization. 

§  812.4     Effect,  of  autiiorization  on  ron- 
tract  provisions. 

Notwlthstading  the  provisions  of  any 
contract  or  agreement  pursuant  to  the 
Act.  defl^iing  terms  otherwise  than  as 
defined  in  §  812.2,  PHAs  or  private  owners 
are  authorized  to  house  Single  Persons  in 
accordance  with  an  authorization  by 
HUD  issued  pursuant  to  this  Part. 

Issued  at  Washington,  D.C.,  Decem- 
ber 8,  1976. 

Jakes  L.  Young, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 

IPB  Doc.76-37041  Piled  12-16-76;8:4B  amj 
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RULES  AND  REOULATIONS 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

^SUBCHAPTER   B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-1 1981 

PART      1917— APPEALS     FROM      FLOOD 
ELEVATION   DETERMINATION  AND  JU- 
DICIAL  REVIEW 
Final  Flood  Elevation  for  Borough  of 
Kingston,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1^63  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
"1968  (Pub.  L.  90-448),  42  U.S.G.  4001- 
■4128.  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Kingston,  Luzerne  County,  Penn- 
sylvania imder  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulatio'ns. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  Continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  nianage-  ^ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  JSecretary 
'  in  accordance  with  24  CFR  Part  1910. 
In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  commimity.  Therefore,  publication 
of   this   ribtice   is    in   compliance   with 
I  1917.10. 

Final  flood  elpvations  (100-year  flood) 
are  listed  below  (or  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  Building,  500 
Wyoming  Avenue,  Kingston,  Pennsyl- 
vania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e^  flood  with 
one -percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  Boodinc 


LocAtion 


■iMatloa     WldUi  in  feet  from  l>ank  of  stream 
inMt  to  lOO-yr  flood  boundary  lacing 

mbore  mean       downstream 
sea  level     - 


Left 


Right 


Susquehanna  Rivi'f.., 


Church  St.  (extended) .-.. 

Jamea  St.  (extended) 

North  Street  Bridge 

Market  Street  Bridge -t. 


asi  . 

550 
549 

S4a 


800 

soo 

440 

WW 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  at  HousUig  and  Urban  Development  Act  of 
1968),  eirectlve  January  28,  1969  (33  FB  17804,  November  28.  1968).  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authcwlty  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  29.  1976.  ,.  „  „    „ 

Howard  B.  Clark, 
AcUno  Federal  Insurance  Administrator. 

[PR  Doc.76-36799  FUed  12-15-76:8:45  ami 


(Docket  No.  FI-1 176 J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Borough  of 
Marysville,  Perry  County.  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Marysville.  Perry  County.  Penn- 
sylvania under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance;  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by,  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
J»brtunity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a) ,  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  !  1917.- 
10; 

Final  flood  elevations  (100-year  ffbod)- 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  on  the  Bulletin  Board 
in  the  lobby  of  the  Borough  Hall,  Over- 
crest  Road,  Marysville,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  f  ort^  below  :^ 


Source  of  diKHiiiig 


Location 


Elevatioa     Width  in  feet  from  bank  of  stream 
In  test  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  leyel     - 


Left 


RiRht 


Susriurbanna  River. 


MillCcrck. 


Corporate  limits  (downstream) 

Kockvllle  Bridge 

Weaver  Rd.  (extended) 

Perry  8t.  (extended) 

Weaver  St.  (extended) 

Corporate  limits  (upstream) — 

.  ('orporate  limits  (upstream) - (») 

Kings  Highway.- -  (») 

State  road  (Routes  U  to  15) — 


326 

(') 

> 

327 

(') 

3--'7 

(') 

328 

(') 

3ZI 

(') 

332 

^   (') 

420 
190 

328 

250 

220 
100 
340 
630 
170 
90 
30 
\100 
370 


'  Corporate  limits.  ~ 

>  Not  defined. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  VS.C. 
4001-4128) :  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27.  1969.  as  amended  by  39  PR  2787,  January  24.  1974.) 

Issued:  Nov«nber  29.  1976.  _    ^ 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

lFRDoc.76-36801  Filed  12-16-76:8:45  am) 

1     . .  .  \     '    . 
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{Doeket  No.  FI-ai93] 

pmt    1917--appeals    from    flood 
Elevation  determination  and  ju- 
dicial REVIEW 

Final  Flood  Elevation  for  Borough  of 
Saddle  Rhwr,  New  JerMy 

nie  Federal  Insurance  AdmlnlBtratw, 
In  ACMMlance  with  section  110  of  tbe 
Dlood  Disaster  Protection  Act  of  1^73 
(Pubr  )L  93-234),  87  Stat.  980,  whkh 
added  section  1863  to  the  Nattonal  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Hooslnc  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  (42  UJS.C.  4001- 
4138).  and  24  CFR  Part  1917  ({  1917.- 
10) ) .  hereby  gives  notice  of  the  final  de- 
terminations of  flood  elevations  for  the 
Boroufl^  of  Saddle  River,  New  Jersey  im- 
der i  1917J  of  Title  24  of  the  Code  of 
Bederal  Regolatlans. 

Tbe  Administrates,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thortty,  has  developed  criteria  for  flood 
jdaln  management  In  flood-prone  areas. 
In  order  to  continTte  participation  In  the 
Natkmal  Hood  Insurance  Program,  tbe 


Bcurough  must  adoi»t  flood  plain  touaaa^ 
ment  meaaurec  that  am  cionatsliWifc  wnb 
theec  CKtterla  and  raflee*  tlie  base  flood 
elevations  drttamlnnd  by  tha  Seentaxy 

in  accerdanoe  with  94  cnt  Bart  ISU. 

In  accordance  wltti  Part  1917.  an  <4;>- 
portunlly  for  the  cinnmunlty  or  individ- 
uals to  appeal  this  determlnatian  to  qr 
through  tbe  c<nnmunity  for  a  j>e9Plod  o< 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  i  1917.8,  no  a-vpeaia  w«»  re- 
ceived from'  the  eommunlty  or  from  Indi- 
viduals within  the.  eommunlty.  There^ 
fore,  publlcatkm  of  this  notice  is  in  com- 
pliance with  1 1917.10. 

Final  flood  elevations  (lOO-yescr  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
arras  and  the  flnal  devatlans  are  avafl- 
able  for  review  at  Borou^^  Han.  East 
Allendale  Road,  Saddle  River.  Ntew  Jer- 
sey 07458. 

Accordingly,  the  AdinMistrator  has 
determined  tbe  100-year  hja^  flood  wMh 
(me  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Sikddto  Hirer. 


Location 

. 1 

Lower  Cron  Rd.' 

LOMT  ClOM  Rd,< 

Low«r  Ctom  Bd.* — 

Km*  Alhadale  Bd.' 

Upper  OoH  Bd.* 


r.lenttion 
in  feet 
•bove  mean 
■ealav«l     ' 


Width  Uam  ibontlne  «r  bank  el 
iilriiaw  (fcring  dawusUeaiit)  to 
100-yr  flood  IxmndaiT  (feet) 


BVtt 


U7 

m 
u» 

IM 

173 


(0 


46 

H 

•0 
375 


ITS 


I  Dowaatnam  ifde. 


*  ViMtrain  ride. 

*  T»  eorpotate  Indts. 


(Kattonal  need  Insiirance  Act  of  1968  (Title  Xm  <rf  Housing  aad  Urban  Development  Act  of 
19«8},  effecttv*  January  M.  1M9  (8«  VR  17804,  November  »,  1968),  as  amenaM  (4*  XUJX?. 
4001-4138)  *  ^»M*  Seoetary^  dalegatloB  of  authority  to  Federal  Insuranoe  Adm litis Irator,  M 
ra  a080,  ywsruary  37,  1M9,  aa  amended  by  89  FR  2787,  January  34,  1974.)  ^ 


Issned:  November  29,  1976. 


Howard  B.  Class. 
AeUng  Federal  Instaranee  Administrator. 


(PR  DOC.76-36793VUM1 12-15-78:8:46  am] 


[Decket  No.  FI-22a3] 

PART  1917— APPEALS  FROM  FIXXM) 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 
Final  Flood  Elevation  for  Borough  of 
Swarthmore,  Delaware  County,  Pennsyl- 
vania 

The  Federal  Lisurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTH  of  the 
Housing  and  Urban  Devel(HMnent  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10) ) , 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Swarthmore,  Delaware  Coimty. 
F^BBnsylvania  under  |  1917.9  of  Title  24 
of  the  Code  <a  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 


th<»-ity.  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  tbe 
National  Flood  insurance  Program,  tbe 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CTTR  Part  1910. 

In  accordance  with  Part  J917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  detenninati(»i  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publl(»tlgn 
of  this  notice  is  in  compliance  with 
i  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  bdoiw  for  selected  locations. 
Maps  and  other  taformati<m  showing 


r 


/^ 
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the  detaUed  outlines  of  the  flood-iMitme 
areas  and  the  final  elevatl<xis  are  avail- 
able for  review  at  the  Ubrary  located  In 
the  Borough  Admlnlstratloii  Building. 
121  Park  Avenue,  Swarthmore. 


Accordingly,  the  Administrator  hasde- 
termlned  the  100-year  (i.e^  flood  wttti 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fortti 
below : 


Source  of  floodinc 


Uocatiua 


ElevAtlon 

In  feet 

kboTe  mean 

sea  level 


Width  in  leet  from  bank  of  stnam 
to  100-rr  flood  boondary  fMinc 
dovnstnam 


Left 


Rlsht 


Cram,  Creek 

little \3rum  Creek . . . 


South  corporate  limits /T. 

Yale  Ave ---- 

Cnun  Ledge  Lane  (extended) 

CoaRaU -.- -i- 

North  corporate  UmiU -'- 

YaUAve - , 

Harvard  Ave 

Amherst  Ave - 


SO 
M 
66 
07 
72 
100 
101 
102 


300 

100 

3S0 

70 

10 

380 

70 

eo 


(•) 


us 


>  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  ^;];J«^^  ^^1? 
1968),  effective  January  28.  1969  (33  FB  17804,  November  28,  1968),  a>  •"f^.^^^^ffl 
4001-4l28) :  and  Secre^>  delegation  of  auUiorlty  to  Federal  I^uranoe  Admlnifltrator.  84 
PR  2680,  Fibruai,-W^We<  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  11.  1976.      .  ^  ^^^^  Hunter. 

Federal  Insurance  Administratttr. 
[FR  Doc.76-36798  FUed  12-16-76; 8: 45  am] 


1  Docket  No.  PI-2201] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  need  Elevation  for  Borough  of 
Swoyersviile,  Luzerne  County.  Pennsyl- 
vania 

■Rie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  EMsaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  tije 
Housing  and  Urban  DevelopmMit  Act  of 
1968  (Pub.  L.  90-448) .  (42  U.S.C.  4001- 
4128),  and  24  CPR  Part  1917  (§  1917.- 
10)),  hereby  gives  notice  of  his  flnal 
determinations  of  flood  elevations  for 
the  Borough  of  Swoyersviile.  Luzerne 
County,  Pennsylvania  under  5  1917.8  of 
Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  ttie 
Naticmal  Hood  Insurance  Program,  the 


Borough  must  adc^t  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
iQ-accOTdance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity-for  the  c<«nmunity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from 
individuals  within  tl^e  cwnmunlty. 
Therefore,  publication  of  this  notice  la 
in  ccKnpliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  inf  ormaticm  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Office  df  the  Project  Co- 
ordinator. Swoyersviile  Municipal  Build- 
ing. Shoemaker  and  Main  Streets.  Swoy- 
ersviile, Pennsylvania. 

Accordingly,  ttie  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation    Width  li»4eet  from  bank  of  stream 
in  feet         to  lOfr-yr  flood  boondary  facing 
above  mean      downstnam 
sea  level   - 


Left 


Right 


Wade  Ron Dennlson  9t - 

Townsend  St.. 

Wahiut  St 

Park  Ave - 

Abrahams  Creek  o*        Shoemaker  St - -- 

Forty  Fort.  ?"5S!±V.- •" 

lindbergSt - - — 

Lehigh  VaUey  BR - 

KasaokSt - — 

Warsaw  St - 

Hughes  St - 

**  Owen  St 

TalcottSt 

«  Dennlson  St -- 

'  Location    between    Maltby    Ave.    ana 

Cemetary  Bd.,  Culvert  and  Maltby 

Ave.,  and  Inglewood  St.  culvert. 

Entire  length  of  Grade  St 


554 

aw 

ao 

552 

315 

1.000 

552 

75 

1,180 

548 

175 

1,175 

S4C 

aao 

45 

546 

S70 

55 

546 

MS 

205 

546 

■  25 

«16 

546 

v»- 

440 

546 

80 

400 

546 

<0 

5 

548 

60 

1.160 

548 

100 

1,410 

548 

35 

40 

548 

ao 

20 

\ 


646 


t  Upstream.  X 

t  downstreams 
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Issued:  November  11,  1976. 

J.  RoaisT  HuHm. 
Federal  Insurance  Administrati 
I  PR  Dbc.76-36800  Piled  12-16-76;  8 :  45  un] 
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[Docket  No.  PI-2464] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DCTERMINATION  AND  JU- 
DICIAL REVIEW 

Final   Flood   Elevation  for  City  of   Belle 
Fourche,  Butte  County,  South  Dakota 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protecti<m  Act  of  1973 
(Pub.  L.  93-234  )*.  87  Stat.  980.  which 
added  section  1363  to  the  Natiwial  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Bousing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^448).  (42  n.8.C.  4001- 
4128).  and  24  C^FR  Part  1917  (i  1917.- 
10) ) ,  bo^y  gives  notice  of  his  final  de- 
tennlnatlaDs  of  flood  devatlons  for  the 
Cltar  of  B^e  Fourche.  Butte  County. 
South  Dakota  under  S  1917.9  of  Tltte  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whran  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  brd^  to  continue  participation  In  the 
Katlonal  Flood  Insurance  Program,  the 


City  must  adopt  flood  plata  management 
measures  that  are  consistent  with  thesf 
criteria  and  reflect  the  base  flftgd  riflW^ 
tlons  determined  by  the  SecretS^Tnac- 
cordance  with  24  CFfl  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  commimlty  or  individ- 
uals to  appeal  this  determlnatlcm  to  or 
through  the^communl^  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  AdmlnistratcMT 
has  resolved  the  appeals  presented  by 
the  ccMnmunity.  Therefore,  puUication  oi 
this  notice  Is  In  omnpllance  with 
5  1917.10. 

Final  flood  elevaticHis  (100 -year  flood) 
are  Hated  below  for  selected  locatlcais. 
Map^and  other  information  showing  the 
detailed  outUnes  of  the  flood-prone  areas 
and  ^e  final  elevations  are  avaflaUe 
for  review  at  the  CTity  Hall  in  the 
Auditor's  office.  Belle  Fourche. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  vith 
one-percoit  chance  of  annual  occur- 
rence) flood  elevations  as  set  tortb 
below: 


J) 


Bonne  of  flooding 


LoeatloB' 


EievatloB 

inieet 

above  mean 

■ea  level 


Width  In  leet  from  bank  of 
to  lOO-yr  flood  boundary 


Left 


BlKht 


B*«wat«rIUv«r. 


B^De  Tonrebe  River. 


11th  Ave 

HardlBK  St.  (extended)^. 

State  St.  (extended) 

Corporate  Units „ 

7th  Ave.  (extended) 

a).. 


ath  Ave.  (extended) 

Cnater  8t  (extended) 

Bay  Oeek 7th  Av«. 

National  8t 

etfa  Ave.  (soqtb) 

lAwrenoe  St.  (extended).. 

laekaon  St  (extended) 

Indian  St.  (extended) 

lOtbAve 


3.n6 
3,014 
3,013 
3,012 
3.0U 
3,011 
3,010 


3,033 
3,007 

3,oet 
a.  017 
s,4ns 

3.016 


1.110 

30 

490 

1.100 

MO. 

M 


S30 
440 

ao 


(') 


IN 
130 
IN 

s 


Area  flooded 


Belle  Fourche  River. . .  West»rn  corp<)rate  llinlt. 


M^ofUy  of  area  aoatb  of  Cb«ei«o  «  Neftkwertera 
AR.,  v«Bt  of  Mb  Ave.,  and  MriB  el  MrttoMl 
St. 


*  Corporate  Umlt. 


(national  Flood  Insurance  Act  of  1968  (Tltte  xm  ot  Hooalng  and  Urban  Development  Aet  at 
1068),  etreoUve  January  38.  1968  (38  FB  17804.  November  38.  1968).  as  »men«tod  (43  UJSXI. 
4O0n-4138) :  and  Beoetary's  delegation  of  authcHtty  to  Pederal  Xnsoranoe  AdmlnlBtrator,  84 
FR  9680.  FOtouary  37.  1969,  as  amended  1»y  89  FR  2787,  January  34,  1074.) 

Issued:  November  29,  1976. 

HOWAKB  B.  Claix, 

ActiTigp- Federal  Insuranet  Aaminittrator. 

|FR  Doo.76-^6803  FUed  13-15-76:8:45  am] 
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[Docket  Ko.  n-aans] 

PART  1917— APfCALS  FROM  FLOOD 
ELEVATION  DET€RMINATIOH  AND  JU- 
DICIAL REVIEW 

Fhiai  Flood  Elevation  for  X^  of 
Binghamton,  Broomo  County  Now  York 
The  Federal  Ii^urance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Dteaster  Protection  Act  of   1973 
(Pub.  L.   93-234J.   87   Stat   980.  which 
\    added  section  1363  to  th6  National  Flood 
'^    Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Devel(«anent  Act  of 
1968  (Pub.  L.  90-448) .  (42  U.S.C.  4001- 
4128),  and  24  C7FR  Part  1917  (81917.- 
10) ) ,  hereby  gives  notice  of  his  final  de- 
terminations of  flood  elevations  for  the 
City  of  Binghamton,  Broome  Cotmty. 
New  York  under  S  1917.9  of  Title  24  of 
the  Code  of  FWeral  Regulations. 

The  Administrate,  to  whwn  tiie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  managwnwit 


mectsures  that  are  coi)sistent  with  these 
criteria  and  reflect  the  base  flood  deva- 
tlMis  determined  by  the  Secretary  ia 
accordance  wlthJ24  CPW  Psurt  1910.     ^ 

In  accordance  with  Part  1917,  an  w 
portimlty  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  9  1917.9 (a) ,  the  Administra- 
tor has  resolved  the  appeals  presented 
by  the  community,  "nieref  ore,  publication 
of  this  notice  is  In  compliance  with 
§  1917.10. 

Final  flood  ^evaticxis  (100-year  flood) 
are  listed  below  tor  sheeted  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  ot  the  flood-prone  areas 
and  the  final  devatlons  are  available  for 
review  at  the  bulletin  board  in  the  hall- 
ways of  the  City  Hall.  38  Hawl^  Street. 
Binghamton. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le..  flood  wltlit 
cme-percent  t^uuice  of  annual  occiur- 
rence)  flood  elevattons  as  set  f<Mih 
below: 


Source  of  floDdiog 


Loeatloe 


VtmOam 
tnieet 


Wiath  111  tJt  fcom  bMifc  o<  iWiii 
to  lOO.yr  fiood  bouiidarT  hetnc 


Lift 


BKM 


SiaqiulManft  Blver 


Chenango  IU»cr. 


..  Upstream  corporate  tAuH... 

Moeitor  St,  (extended) 

ConkUa  Avenue  Bridge 

Washington  Street  Bridge 

Vermont  Ave.  (extended) 

Jutland  Bd.  (extended) 

Downstream  oorpormte  limit.." 

..  nprtreara  corporate  limit 

Eldredge  St.  (ezt«nded) — . , 

Henry  St.  (extended) 

Main  St 

■    Leroy  St.  (extended) 


880 


8M 
Ml 
8M 
838 


846 
8i6 
8M 


<n 


« 
20 
20 
80 
40 
90 
3S0 
40 
40 
20 
SO 


m 


MB 

» 


70 
10 


>  Corporate  limit. 
raattonal  Flood  Insuranc*  Act  of  1966  (Title  Xin  ot  Hooslng  and  Urban  Development  Act  ot 
1968),  effective  January  28.  IM©  (33  PB  17804.  November  28.  1968),  as  ainended  (43  UBXJ. 
.  4001-4128):  and  Secretarys  delegation  of  authority  to  Federal  Insurance  Administrator.  S4 
FR  2680.  February  37.  1969,  as  amended  by  39  FB  2787,  January  24.  1974.) 

Issued:  November  25,  1976.  ^^^^  ^   ^^ 

Acting  Federal  Insurance  Administrator. 

[FR  DOC.76-S6793  PUed  12-16-76:8:46  ami 


(Docket  No.  FI-22771 

PART     1917— APPEALS     FROM     FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 
Final  Flood  Elevation  for  City  of  Leon  > 

Valley,  Bexar  County.  Texas    i] 
The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
l^ood  Disaster  Protection  Act  of   1973 
(Pub.   li.    93-234),    87   Stat    980,   which 
'  added  sectltm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  xni  of  the 
Housing   and  Url>an  Development  Act 
of  1968  (Pub.  L.  90-448) .  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917   (8  1917.- 
10) ) ,  herd3y  gives  notice  of  his  final  de- 
terminations of  flood  elevations  for  the 
,  City  of  Leon  Valley,  Bexar  County,  Texas 
[  under  §  1917.9  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 


thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  i^ain  management 
measures  that  are  consistmt  with  these 
criteria  and  reflect  the  btise  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  ctMnmunlty  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  {  1917.9(a) ,  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
MapB  and  other  information  showing  the 
detafled  outlines  of  the  flood-prone  areas 


and  ttM  final  deviations  are  avaHahle  for 
TCiflev  on  the  BuUettn  Board  m  the  Val- 
ley City  Hall.  6400  El  Verde  Road.  Saa 
Antamlo,  Texas. 


Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le.,  flood  wllh 
one-percent  chance  oi  annual  occur- 
rence) flood  devatlons  as  set  forth  below: 


Bomee  of  floodtnc 

lioeatloo 

Klevmtion 
Inlaet 
above  mean 
•ealevel     - 

Wldtb  hi  feet  bom  hank  ot  stream 
to  JOOyr  flood  boundary  faclnc 
downstream 

Left 

Bifbt 

HoebBer  Creek 

.  Balky  Dr 

827 
882 
817 
811 
800 
7M 

{') 

UO 

350 
800 
250 
260 
676 
10 
40 

aoo 

20 
2S 

00 
15 
50 

ao 

80 

ao 

ISO 
416 

(■) 

m 

Euan  Bd 

M> 

PM«htTwPr 

5 

Prtfnf 

Banders  Bd , 

Samailtao  Dr 

Downetraam  eorporate  itnitta 

wi)iHin  Rttn^Nir  B4      .  ,. 

1.0g 

DndnlA 

OraM  HiU  Dr 

AidsDr ^ 

.  Seneea  Dr 

Kimnan  Dr 

Mary  JamlAon  Dr..    

_  Evening  Son  Dr ^ 

= 

m 
n 

PrainS — 

m 

TO 

Drains. 

SeiMnaDr 

.  Stirrup  Lane ..    .. 

Forest  Meadow  Dr 

Forest  Mont  Dr..    .       ..       .. 



s 

Zanamora  Creek 

Drain  4 .„ 

Forest  Bidse  Dr ..          

.  I-tlO-S«rvlce  road 

Bandera  Bd 

.  1-410 

Wnnbach  Bd 



. 

I  Floodbie  eontalned  within  channel. 

*  40  ft  of  flbodins  on  left  side  of  Bandera  Bd. 

•  40  ft  of  floodlDg  on  right  Ude  of  Baodtira  Bd. 

(HSUonal  Rood  Insurance  Act  ot  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  at 
196e),  effective  January  38,  1969  (83  FB  17804.  November  28,  1968),  as  amended  («S  U.8X}. 
4001-4128) :  and  Secretary's  delegation  of  authority  to  Fsdend  Insuranoe  Administrator,  S4 
FR  9680,  February  37,  1069,  as  amended  by  39  FR  3787,  January  34,  1974.) 

Issued:  November  11.  1976.  ~        ' 

J.  RiMBBT  HUNTEK, 

Federal  Insurance  Administrator. 
|FR  DOC.7&-S6804  Filed  13-l&-76;8:46  am] 


fDocket  No.  FI-3178] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Fihal  Flood  Elevation  for  City  of  Live  Oak, 
Bexar  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  sectl<m  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of 
the  Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448),  (42  n.S.C. 
4001-4128),  and  24  CFR  Part  1917 
(S  1917.10)),  hereby  gives  notice  ci  his 
final  determinations  of  flood  elevations 
for  the  City  of  Live  Oak,  Bexar  County, 
Texas  under  S  1917.9  of  Title  24  of  tito 
C6de  of  Federal  R^rulations. 

The  Affanlnistrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
ptain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  fiood  plain  management 
measures  that  are  consistent  with  these 
crltola  and  refiect  the  base  flood  eleva- 
tlons  determined  by  the  Secrelaiy  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
throus^  the  community  for  a  period  of 
ninety  (90)  days  has  been  iirovided.  Pur- 
suant to  S  191lJHtk),  the  Adminlstratar 
has  resolved  the  appeals  presented  by  the 
community,  llierefore,  pul>Ucatk»  of 
this  notice  is  in  compliance  with  S  1917.- 
10. 

Final  fiood  elevations  (100-year  fiood) 
are  listed  below  for  selected  locations. 
MapB  and  other  Infotmaticm  showing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  8001  Stiinoak  Street. 
Live  Oak,  Texas. 

Accordingly,  the  Adminiertrator  has 
determhied  the  lOO-year  (Le..  fiood  with 
one-percent  chance  ot  annual  occur- 
rence) fiood  devatlons  ae  set  forth 
below: 
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L<Mi«Uoa 


BI«trstioii  WldUi  tn  fset  fit)m  bonk  of 

la  iie*  to  lOO-yr  flood  bouadarr 

above  tnaMi  dovnitnaif 
8M  level 


Left 


Bl«ht 


Dnia 
Onto 
Dnin 
DiBtn 


Onek  Woodvlcw  Dr.  (extended).. 

VUtoge<^>n't  l)r ■-■ 

Sandy  Oiiks  (extondedX. — ^  — 

Regal  Oaks  Dr.  (ezteoded) 

MounttUQ  Shadows  (extended) 

Oak  F(irt<st  Dr.  (extended) 

South  Side  of  Martinei  Greek  Dam.. 

No.  I  C herry wood  Lane. -L » 

Shin  Oak  Dr - 

No.  8. OreyclitI  l>r t. 

Welcome  Dr ' 

No.  I.    Wilderness  Trail...' .., 

Nonhledge  Dr. - 

,-  Ixme  Sliadow  Trail 

Welooiae  Dr.  .  

No  4         ViUaKe  Oaic  Dr -- 

LaJoUa  Dr.  (extended) 

Shin  Oak  Dr..     

No  S   ..^ -  Enchaultd  Oaks  Dr 

■  ^^  Nortliledge  Dr - 

No.S Lone  (Shadow  Trail. .J 

Welcome  Dr. -— --- 

No  7  Lone  Hliadow  TraU 

Northledtje  l>r - 

No  8  Lone  Sliudow  Trail |-- ; 


00 

sao 

»I0 

801 
79S 


Sil 
8S7 
MO 

830 

MSI 

839 

826 

815 

845 

830 

811 

S2U 

870 

818 

800 

HI& 

*»7 

8l« 


in 

8S 
40 
IQ.'i 
llA 
■JS& 
20 

ao 

145 
16 
75 

140 

IW 
96 

375 
55 

55 
100 
40 
JHO 
100 
£b 
& 


SO 

70 

400 

Sft 

115 
90 

25 

m 

90 
60 
lU 
105 
SO- 
TO 
IW 

105 
IJO 

80 
35 
70 
UO 
M 
flO 
10 


(National  Flood  Insurance  Act  of  1068  (Title  XIII  of  Housing  and  Urban  Development  Act  at 
1068)  effective  January  28,  1969  (33  PR  17804.  November  28.  1968),  as  amended  («  U.8.C. 
4001-4128)  •  and  Secretary's  delegaUon  of  authority  to  Federal  tofiurance  Administrator,  34 
FB  2680  February  27.  1969.  as  amended  by  39  FR  27B7.  January  24,  1974.) 


Issued:  November  11.  19"6. 


I  FR  Doo.76-36805  Piled  12-15-76^8:46  ami 


J.  Robert  UuKter. 
Federal  Insurance  Administrator. 


(Docket  No:  PI-22721 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation- for  City  of  Meadville, 
Crawford  County.  Pennsylvania 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  (42  U.S.C. 
4001-4128),  and  24  CFR  Part  1917 
(5  1917.10)),  hereby  gives  notice  of  his 
final  detertninatlOTis  of  flood  elevations 
for  the  City  of  MeadvUIe.  Crawford 
County,  Pennsylvania  under  S  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au^ 
tliority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  ttie 


Source  offloodiaf 


LocaUoa 


City  must  adopt  flood  plain  management 
me«suf«s  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  tn  ac- 
cordance with>4  CJFR  Part  1910. 

In  accQrdittnce  with  f*art  1917,  an  op- 
portunityfor  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a).  the  Administrator 
has  resolved  the  aiH>eals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  1 1917. - 

10., 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areaa 
and  the  flnal  elevations  are  available  for 
review  at  the  legal  bulletin  board  in  the 
City  HaU,  984  Water  Street,  MeadvlUe. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Klsvattoa     Width  In  bet  bom  bank  of  stri 
in  bet  to  i0»yr  flood  baundary  ' 

abowmeaa       downstraam 
Malaval     - 


I«ft 


B%bt 


Picucii  Orwk- 


Ouaevaco  Oroak. 


Park  At« 

MeroerSt 

Mead  Ave — 

Spring  8t 

Ferry  Rd — 

Center  St.  (ezteoded). 

BaMiSt 

'  Ptuihaiii  Bd._-.. • 


1,078 

P) 

1,077 

1.122 

i,or» 

••22 

1.081 

aw 

1.081 

(0 

uoeo 

I.T80 

1.081 
UOBl 

s 

/' 


IMES  AND  MGULATIONS 

(MatkMua  Flood  Insunuice  Act  of  IMS  (TMl*  Znx  ot  Bowsing  mnd  TTtlMm  I>evelopinent  Act  criT 
1968).  «ffectlv«  Jantiftry  »,  l«eO  (tS  IB  IfSOt.  MomnlMr  m,  1M8).  m  Moendad  (43  V3.C. 
4i001-4iaB) :  and  Seoretaiya  «Bleg«tloii  of  suttuxtty  to  VMona  Xnauranoe  Administrator,  34 
PR  Meo,  Wbnurf  87.  1968,  M  Muended  by  M  n»  2787.  January  »*,  1974.) 


5SM1 


(Dockst  Ho.  71-34851 


Isstied:  November  29,  1978. 


~    --  Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-36797  FUed  12-l&-76:8:46  am] 


(Dockst  No.  n-1124] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Panama 
City  Beacli,  Florida 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  Nftttoial  Flood 
Insurance  Act  of  1968  (Tttle  xm  ot  the 
Housing  and  Urban  Develwment  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (|  1917.10) ) . 
her^y  gives  notice  of  the  final  deteimi- 
nations  of  flood  elevations  for  the  City 
of  Panama  City  Beach,  Florida  under 
i  1917.8  of  Title  24  Of  the  Code  ot  Fed- 
end  Regulations. 
^,  Tbe  Administrator,  to  ^t^iom  the  Sec- 
retary has  delegated  the  statntoty  au* 
thority,  has  developed  criteria  for  flood 
idain  management  In  flood-prone  areas. 
Jn  order  to  continue  partlclpatton  In  the 
National  Mood  Insurance  Program,  the 


City  must  adopt  flood  plain  manage- 
ment measures  that  are  ccmstetent  with 
these  criteria  and  reflect  the  base  flood 
eleTSUoos  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portimlty  for  the  community  or  indi- 
viduals^ appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  i  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Thearcsfore.  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Final  flood  elevaticHos  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevati<His  are  available  for 
review  at  City  Hall.  110  South  Hlfl^way 
79,  Panama  City  Beach,  Florida  32401. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rmce)  flood  elevations  as  set  forth 
below: 


Boaroe  of  flooding 


nwsHriii  Width  In  teet  from  staominearlwDk 

la  iMt  of  itnam  (ttdng  downstresm)  to 

sbnyiMMi  lOO-yr  flood  boundary 

sMl»r«l  — 


Gulf  of  Mexico. 


Or*nd  Lagoon. 


SdSt - - 

Lake  View  Dr _ 

Oeorgis  At* —  • 

state  Higbwsy  an r - 


10    Entire  street  seaward  of  tii*  p^at 

150  ft  sottth  of  JUDBtlon  with  U  J . 

98. 
10    Entire  street  aorth  400  ft  Imin 

Junction  with  TJ.S.  08. 
10    Bntbe  street  seaward  of  the  point 
.  laoitsootliofliiiMtioavlth  V3. 

«8> 
8    Hlfhway  seedon  S60  ft  nortb  of 

Jttnetion  witb  M  St. 


(Msttonsl 

l«M).«ffeea' 

«001-4138): 

v&asM, 
Issued:  N( 


Aetof  IMS  fStto  zm  of  Housing  and  tnrbaaDeyeloFcnent  Ac*  of 
38.  MM  (SfTm  17804.  IVovsmlMr  98.  1088).  ss  unendMt  (49  VBC. 
Baeratary^  attagattoa  at  ■vtborl^  to  Vsdwal  banranoa  Administrator,  84 
87,  1888.  as  amended  by  89  FR  8787,  JKanuary  84,  1874.) 

iber  2«,  1»7«.  _ 

HOWARB  B.  CLAIK, 

Aettna  Federal  Insurance  Administrator. 
{FItDoe.78-8«791Fllad  13-16-78:8:48  am]  r 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  City  of  Sturgts, 
Meade  County.  South  Dakota 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  secti(xi  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  9S-234),  87  Stat.  980,  which 
add^  section  1363  to  the  National  Flood 
Insiuwwe  Attjot  1988  (Title  xrn  of  the 
Housing  and  tJrban  Development  Act  of 
1968  (Pub.  L.  90-448)  (42  n.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (5  1917.- 
10) ) ,  hereby  gives  notice  ot  his  final  de- 
;  terminatlmis  of  flood  elevatlMis  for  the 
City  of  Sturgis,  Meade  County,  South 
Dakota  under  S  1917.9  of  TiUe  24  of  the 
Code  of  Federal  Regulations. 

The  Adminlstrater,  to  wliom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
<l>lain  managanent  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  eonsistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910. 

m  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  aiipeal  this  determination  to 
or  through  the  G<Knmunlty  for  a  period 
ot  ninety  <90)  da^  has  been  provided- 
Pursuant  to  I IMIJUA) .  the  Administra- 
tor has  resolved  ttie  am>eals  iH^s^ited  by 
the  MHnmunlty.  llierefore.  pubUcati<»  of 
this  notice  is  in  com);>liance  with 
i  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  IMed  bekrn  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  f  (»* 
review  at  the  eouncil  room.  City  Hall, 
1147  Sbenaan  Straet,  Sturgis. 

Acewdiugly.  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
ODe-percent  cbaace  of  annual  occur- 
vaDoe)  flood  devatlfxis  as  set  forth 
below: 


V 


RBOAi  MMUBL  vol  41.  MO. 
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•;• 


SooTM  of  flooding 


Location 


Elevatioa      Width  In  feet  from  bank  of  stnam 
in  bet  to  lOO-rr  flood  boundary  fMlng 

•boTS  mean       downstoeam 
sea  teTel '  - 


Left 


Blfht 


Bear  Butte  Creeic 
Vanocker  Creek . 

Deadiuan  Qulch. 
Poland  Creek.. 

Cook  Canyon, . 


Upstream  c6rpofateUnilts.^ I— . 

3d8t..- 

Junction  Ave 

Downstream  corporate  limits...... 

Upstream  corporate  limiU 

ArletteSt - 

TiUordSt.. 

Douglas  8t ...—-- - 

'Nacelle  St -" 

Upstream  corporate  limits 

Davenport  St - 

Baldwin  St - 

Upstream  cori>orate  limits 

tfpruce  St - 

>fain8t....!' -i-- 

Lazelle  St - 

11th  St -ft- ^-- 

Sberman  St •■ 


3,400 
3.40» 
3.3M 
3,348 
3,501 
3,4<*9 
3,4.S6 
3.410 
3.376 
3,402 
3.478 
3,462 
3,44G 
3,  41.'> 
3.3'.l« 
3.386 
3.472 


(') 


lao 

4M 

906 

446 

110 

70 

8S 

SIO 

10 

s 

w 

ISB 

385 

SO 

545 

2SS 

160 

3S0 

«e 

170 

220 

160 

190 

440 

80 

380 

415 

120 

225 

280 

300 

flO 

95 

U5 

80 

1  Coincides  With  flood  plain.  Vanocker  Cr*ek. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
iBfiB^    effective  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  U.S.C 
4525^128?   I^dl^c«tLy;  delegation  of  authority  to  Federal  Insurance  Administrator,  34*, 
FR  2680.  F^bfuary  27.  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  November  29.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


-|FR  Doc.76-36803  Filed  12-15-76;8:45  am] 


(cket 


(DocKet  No.  FI-22751 

PART     1917— APPEALS      FROM      FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 
Final  Flood  Elevation  for  Tovvnshfp  of 

Ontellaunee,   Berks  County,   Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)^^42  U.S.C.  4001- 
4128) .  and  24  CFR  Part  T917  ( §  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Ontellaunee.  Berks  County. 
Perihsylvania  under  !  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  managwnent  in  flood-prone  areas. 
In  order  to  continue  ptirticipation  In  the 
National  Flood  Insxuunce  Program,  the 
Township  must  adopt  flood  plain  man- 


agement measures  that  are  consisteirt 
with  these  criteria  and  reflect  the  base, 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
5  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Ontellaunee  Township  Of- 
fice, Route  61,  Leesport,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Boorce  of  flooding 


Location 


Elevation     Width  In  toef  from  bank  of  stream 
In  feet  to  lOO-yr  flood  boundary  being 

above  mean       dovns&eam 
sea  level     - 


liSlt 


Right 


Sehuylkill  River. 


Maiden  Creek. 


Upstream  corporate  limits 

Upstream    corporate   limits    Leesport 

Borough.  —     ,.    ..    ,  _. 

Downstream  corporate  limits  Leesport 

Borough. 

West  HuUer  Lane  (LR  06013) -- 

Downstream  corporate  limits 

LR  506  (FAS) 

T748  (Bowers  Rd.).;.-.i. 

LR  160  (FAP) 

ConRail — 


294 


281 

264 
260 
281 
277 
272 


1,220 

tao 

10 


40 

sn 


0) 

(•) 
« 

C) 


/ 


•  C«pont«  limit. 


X 
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(nattoxua  Flood  Insurance  Act  of  1968  cntle  XIU  of  Houslijg  and  Urban  Development  Act  at 
1988),  tfeotive  January  38,  1989  (S3  FB  17804,  November  88.  1988),  m  uncSMled  (43  VBjC 
4001-4128) :  and  Sacretary's  delegation  of  authority  to  Federal  loauranor  Administrator.  84 
TB  8880,  February  37,  1989,  as  amended  by  39  FB  2787,  January  34.  1974.) 
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Issued:  November  25,  1976. 


.    HOWAKB  B.  Clask, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc.76-36796  FUed  12-15-78:8:48  am] 


[I>ocket  No.  FI-848e] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Town  of 
Poquoson,  York  County,  Virginia 

Hie  Federal  Insurance  Administrator, 
In  acocntlance  with  secticKi  110  of  the 
flood  Disaster  Protection  Act  <tf  1978 
(Pub,  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  Natlwial  Flood 
insurance  Act  of  1968  (Title  3pn  of  the 
Housing  and  Urban  Devdopment  Act  of 
1968  CPvto.  L.  90-448),  (42  n.S.C.  4001- 
4128),  and  24  CnPR  Part  1917  ((1917. 
10) ) .  hereby  gives  notice  of  his  final  de- 
termlnattops  of  flood  elevations  for  the 
Town  of  PoqiKmHi.  Yofk  County,  Virginia 
under  f  1917J)  of  Title  24  <rf  the  Code  of 
Federal  RegulatloDs. 

Tbe  Administrator,  to  whom  the  Sec- 
retary has  ddegated  the  statutory  au- 
thority, has  devti<q?ed-^riteria  tor  flood 
Idain  management  in  flood-prone  areas. 
m  («der  to  continue  participation  in  the 
NatloDal  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  cmislstoit  with 
these  criteria  and  reflect  the  base  flood 
elevatitHis  determined  by  the  Secretary 
in  acc<H-dance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determinatkm  to  or 
through  the  community  for  a  period  ot 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.9(a),  the  Administrator 
has  resolved  the  uipeals  presented  by  the 
c<»nmunity.  Therefore,  publication  of 
this  notice  is  in  cqpipliance  with 
S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  bdow  for  sdected  locatioos. 
MiapB  and  other  Information  shoeing  the 
detailed  outlines  of  the  flood-prene  area* 
and  the  final  tievi^ons  are  available  for 
review  at  the  bulletin  board.  CLty  EEaO, 
830  Poquoscm  Avenue,  Poquoson. 

Accordingly,  the  A<bninistrat(X>  has  de- 
termined the  100-year  (Le..  flood  wtth 
one-percoit  chance  of  annual  occur- 
rence) flood  devatioos  as  set  forth  bdow: 


Source  of  flooding 


Ixwation 


BlaTattKi       Width  in  iMt  iraa  dMnOnt  to 
iafwtalNrra         lOO-yr     Bood    boandMy-Kn- 
ttra  area  flooded  axeapt  ana- 


Chesapeake  Bay. 


Witbin    oorporate    Ifmits    ot   eity    of 
Poqaoson. 


8. 6   SooUt  of  InUmeUMi  Fasbora  lUt 

aodHontaNeekBd. 
8.S    SnnoandinK    intvaeetioa    T«rk- 

town  Rd.  and  Bmmaoa  Rd. 
S.S    Bait   aad  sooth   el  tnt«M«tloii 

UtUa  Florida  Rd:  and  Wytha 

ONekBd. 


qUttonal  Flood  Insuranoa  Act  of  1988  (Title  Xin  ot  Housing  aad  Urban  Pwelopment  Aet  of 
1988).  sffectlve  January  38.  1989  (83  IB  17804,  NovemlMr  38,  1088),  as  amenrtad  (48  VB.C. 
4001-4138) :  and  Secretary^  <MegaU<m  pt  authority  to  Fedsral  Insuranoe  Administrator,  84 
nt  9880.  February  37,  1989,  as  amended  by  39  FB  2787,  Jan\utry  34.  1074.) 

HOWAU)   B.   CLASK, 

Acting  Federal  Inmrance  Administrator. 
(FR  Doc.76-36808  FUed  18-16-76;8 :46  am] 


Issued:  November  29,  1976: 


[Docket  No.  FI-2271] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Township  of 
Westtqwn,  Chester  County,  Pennsylvania 

The  Federal  Insurance  AdministautCH*, 
In  accordance  with  sectkxi  110  of  the 
Hood  Disaster  Protection  Act  of  1973 
CPub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  ol  the. 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  9(^448),  (42  U.S.C.  4001- 
X1128),  and  24  C^FR  Part  1917  (f  1917.- 
10) ) ,  hereby  gives  notice  of  his  flnal  de- 
twmlnatioos  of  flood  devations  for  the 
Townsfa4>  of  Westtown,  CSiester  (bounty. 


PKUisylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
idain  managonent  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  i^ain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevatlCHis  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  <»>- 
portunity  for  the  eommnnity  or  Indlvlilt- 
uids  to  mipeal  this  detennlnaMoii  to  or 
through  the  community  for  a  pestod  of 
ninety  (90)  days  has  been  provided.  Par- 
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suant  to  9  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  5  1917.- 
10. 

Pinal  flood  elevations  (100-year flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-p^one  areas 


and  the  final  elevatiohls  are  available  for 
review  at  the  Township  Building,  Route 
202  and  Pleasant  OroveTload,  Westtown. 
Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  flooding 


Snsquehaiina  River 


Chenango  KivtT- 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  lOft-yr  flood  boundary  facing 
dowgstreara 


Left 


Right 


Upstreanf  coriiotate  limtt>. . . . 

MoeUerSt.  (extetiilpd) 

Conklln  Avenue  Bridge 

Washington  Street  Bridge 

Vermont  Ave.  (extended) 

Jutland  Rd.  (extended) 

nownstream  corporate  limit . 
Upstrearfi  coriwrate  liriit  — 

Eklredge  c>t.  (extended) 

HenrySt.  (extended) 

Main  St  :- 

Leroy  Si.  (extended) 


8S0 

(') 

160 

84H 

40 

280 

846 

•JO 

ao 

S44 

20 

10 

841 

80 

40 

840 

40 

100 

sau 

90 

310 

8.W 

ase 

(') 

848 
84A 

40 
40 

70 
10 

84.S 

ao 

20 

844 

so 

240 

I  Corporate  limit. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968)  effective  January  28,  1969  (33  PR  17804.  November  28.  1968),  as  amended  (43  U.S.C. 
4001-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  November  11,  1976. 


^         J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


|FR  Doc.76-36796  Filed  12-15-76;8:46  am) 


[Docket  No.  FI-22791 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  Village  of  Go- 
wanda,  Erie  and  Cattaraugus  Counties, 
New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  "Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  (42  U.8.C.  4001- 
4128).  and  24  CFR  Part  1917  (§  1917.- 
10)),  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for  the 
Village  of  Gowanda,  Erie  and  Cattarau- 
gus Coimties,  New  York  under  {  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Village  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 
,  In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  office  of  the  Village  Clerk- 
Treasurer,  27  East  Main  Street,  Go- 
wanda. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


V 
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of  flooding 


Loeatkm 


IniMt 
•!>««•  mean 

tea  level 


WtaOk  in  iaet  bom  1 
to  ICO-yr  flood 
dowm^vam 


BlgM 


OMtMMcai  Creek. 
OnmnlsCkeek 


Tbatclier  Brook. 


..  AldrlehSt...^.!. 

W«M  Main  St 

ConRaU..^ 

Corporate  ffinlts.. 

..  BofialoSt 

ConRaU 

Cemetery  Rd 

Corporate  limits.. 

..  Nortb  Water  St.. 
Corporate  limits.. 

do 

West  Main  8t 

Johnson  8t 

.  Boatb  Cbapel  St. 

Dam. 

Hill  St 

ConBail 


7M 
7M 
7W 
7W 
7W 
788 

7sa 

760 
790 
75S 
780 
760 
7«S 
782 
786 


«S0 
M 
30 

aoo 

•ao 

30 
90 

ao 

40 
130 

ao 

40 
40 
80 
35 

aoo 

110 


5 


(Mlational  Flood  Insurance  Aet  of  1968  (Title  xm  of  Hbusiag  and  nrbwn  DeveiopiDent  Act  of 
1908).  ^feottve  Jaxniary  38.  1908  (83  FB  17804.  NovMnbo-  28,  1908).  as  amwnrtert  (43  UJ3X!. 
4001-4138) ;  and  8ecretaiy>  delegation  of  autHority  to  Federal  IDBuranoe  Administrator,  M 
FR  3680.  February  37,  1968,  as  amended  by  39  FB^787,  January  34,  1974.) 

laeued:  November  29,  1978.  ^ 

HOWAHD  B.  Claik, 
Actino  Federal  Insurance  Admttastrator. 

I  FR  Doc.70-8e794  FUed  13-16-70:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Admlntetration 
[  24  CFR  Part  19171 

(EKKket  No.  FI-248ai 

APPEALS  FROM  FLOOD  ELEVApON 
DETERMINATION  AND  JUDIOAL  REVIEW 
Proposed  Rood  Elevation  Determinations 
for  Borough  of  Clymer,  Indiana  County, 
Pennsylvania 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Hood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (8  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Clymer,  Indiana  County, 
Pennsylvania.  / 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Municipal  Building.  Sherman  and  6th 
Streets,  CTlymer. 

Any  person  having  knowledge,  infor- 
mation, or  vrishing  to  make  a  c<Mnment 
on  these  determinations  should  imme- 
diately notify  Mayor  Norman  Richard- 
son 99  Morris  Street,  Clymer.  Pennsyl- 
vania 15738.  The  period  for  comment 
will  be  ninety  days  foUowlng  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  ibo-year  Flood  Eleva- 
tions are: 


PROPOSED  RULES 

ttoa  of  wthortty  to  FWtena  li»«urM»o»  Ad- 
■HtiiiUatut  M  FB  3680,  FebniAry  27.  1999, 
M  «i«*~««^  t>7  39  PB  2787.  January  34, 
1974.)  . 

Issued :  November  29, 1976.  / 

HowAHO  B.  Clark.     " 
Actfmr  Federal 
Insvarance  Adminiatrator. 

I  PR  Doc  7&-^6820  Filed  l»-l&-76;8:46  am] 


Soorceof 
floodlnc 


Location 


ElevaUon 

infMt 

above  mean 

3ealeTel 


\ 
trator    34    PB   2680.   February    27.    1969,    «« 
amended  by  30  KB  2787,  January  24,  1974.) 

^  Issued:  November  15. 1976. 

J.  Robert  Hunter. 
Federal  Insurance  Administrator. 
IFR  Doc.76-36822  Filed  12-15-76:8:46  ami 


,  litek  CJree*.  Dowiistream corpo- 
rate limits, 
yranklln  Street 
y  .  Brlflite. 

ConHuence  wlUl 
Dixon  Rnn. 

8th  Street  Bridge 

Franklin  Street 
Bridge. 
,  Upstream  corporate 

'  limit. 

DIzon  Rnn Mouth........ - 

'""^  6th  Street  Bridge 

WUson  Street  Bridge. . 
Upstream  corporate 
Umlts. 


i,sm.oo 

1,21S.7S 

1,216.20 

l,21«.flO 
1,223.20 

1,228.76 

1, 215. 20 
1, 2ig.  10 
1,221.60 
1,228.20 


£24  CFR  Part  1917] 

(DodcM  Mo.  FI-248ei 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDIOAL  REVIEW 
Proposed  Flood  ElevaWon  Determrnation* 
for  the  Borough  of  New  Philadelphia, 
Schuylkill  County.  Pennsylvania 
The  Federal  Insurance  Adminiatrator, 
In  accordance  with  section  110  «rf  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  <rf  1966  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (8  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  New  PhUadelphia.  Schuyl- 
kill County.  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  to 
identified  flood  hazard  areas.  In  order 
to  participate  to  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  Plato  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determmed  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  8aid  other  information 
showtog  the  detaUed  outltoes  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
fire  house  to  New  Philadelphia. 

Any  person  havtog  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determtoatlons  should  imme- 
diately notify  Honorable  Jack  Savitsky. 
Mayor  of  New  PhUadelphia.  Nacond 
Street.  New  Philadelphia,  Pennsylvania 
17959.  The  period  for  comment  will  be 
ntoety  days  following  the  second  pub- 
lication of  this  notice  to  a  newspaper  of 
local  circulation  to  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-24911 

APPEALS  FROM   FLOOD  ELEVATION 

DETERMINATION  AND  JUDIWAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Burnsville,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordEUice  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234).  87  Stat.  980,  which 
'  added  secUon  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (5  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  ot  Burnsville,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  to  the  National  Flood  Insiu-- 
ance  Program,  the  Crity  of  Burnsville 
must  adopt  sound  flood  plato  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determtoed  by  the 

Secretary- 
Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showtog  the  detailed  outlines  of  the 
flood-4)rone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  City 
Hall,  1313  East  Highway  13,  BumsviUe, 
Minnesota  55337. 

Any  person  havtog  knowledge,  infor- 
mation, or  wlshtog  to  make  a  ccHnment 
on  these  determtoatlons  should  im- 
mediately notify  Mayor  Pete  Achsner. 
City  HUl.  1313  East  Highway  13,  Burns- 
ville. Mtonesota  55337.  The  period  for 
comment  will  be  ntoety  days  followtog 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  to  the 
above-named  community. 

The  proposed  100-year  Rood  Eleva- 
tions are: 


Soorceof 
flooding 


Location 


Eleyatlon 

In  feet 

abore  mean 

sea  level 


Source  o( 
flooding 


l<ocaUoo 


Elevation 

in  feet 

above  mean 

aea  level 


Minnesota  River.  1-85  west 

Cedar  Ave 

Allmagnet  Lake. .  County  Road  II. 


717 
715 
950 


Schuylkill  Rlvar.Uprtreamcorporato 
limits. 

LRsaow 

Copper  St. 
(eitended). 

Downstream  corpor- 
ate Umita. 


098 

098 
683 

673 


:t- 


(Kattonal  Flood  Inauranoe^  Act  of  1968  (Titt« 
ytTT  of  Housing  and  Urban  Devolopmont 
Act  at  1888),  effective  January  38,  1969  (33 
FB  17804.  November  28,  1968).  as  amended; 
49  JJB.O.  4001-4138;  and  Secretary^  drtega- 


(Natlonal  Flood  Ins\irance  Act  of  1968  (Title 
xrn  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968) .  as  amended;  (42 
V3.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Ixisurance  Admlnls- 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968) ,  as  amended;  (42 
^VAC.  4001-4128;  and  Secretary's  delegation 
/of  authority  to  Federal  Instirance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FB  2787.  January  24,  1974.) 

Issued:  November  11. 1976. 

J.  Robert  Hunter. 
Federal  Insurance  ' 
Administrator. 

[PR  Doc.76-36812  FUed  12-15-76:8:46  amj 
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[  24  CFR  Part  1917  ] 
(Docket  No.  FI-26181 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDIOAL  REVIEW 

PrapoMd  Flood  Elevation  Determinations 
for  City  of  Cherry  Hills  ViHage,  Colorado 

lliie  Federal  Insurance  Admtoistrator. 
In  accordance  wlUi  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  sction  1363  to  the  National  Flood 
Insurance  Act  of  I96d»(  Title  xm  of  the 
Housing  and  Urban  Development  Act  jof 
1968  (Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CPR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Cherry  HlUs  Village,  Colorado. 

Under  these  Acts,  the  Admtoistrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plato  management  to  identified 
flood  hazard  areas.  In  order  to  participate 
to  the  National  Flood  Insurance  Pro- 
gram, the  City  of  Cherry  Hills  VUlage 
must  adopt  sound  fiood  plato  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  toformation  show- 
ing the  detailed  outltoes  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City  Hall, 
2450  East  Qumcy  Avenue,  Englewood, 
Colorado  BOViO^ 

Any  person  havtog  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determtoations  should  imme- 
diately notify  Mayor  Beth  H.  Jenkins, 
City  Hall.  2450  East  Quincy  Avenue,  En- 
glewood, Colorado  80110.  The  period  for 
comment  will  be  ntoety  days  following 
the  second  publicatlOTi  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tkxisare: 


PROPOSED  RULES 

17804,  NoMinber  38,  1968),  as  amended  (42 
XJJSX}.  4001-4138) ;  and  Secretary's  delegation 
of  autliorlty  to  Federal  Insivance  Admlnls- 
tretm-  84  FB  3680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1874  ) 

Issued:  November  25,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator, 

|FR  Doc.76-36807  FUed  12-16-76;8:4B  am) 


Sooroeof 
flooding 


Location 


Elevation 

in  feet 

above  mean 

Msa  level 


Uttl*  Dry  Creek.  Clarkson  St.. 

Martin  Lane 

Qnlney  Ave. .'... 

Oreenwood  Ogd«i  St 

Ooloii.  Corona  8t 

Cherry  Hills  Lake 
sotnway. 

TJiJverslty  Blvd 

Quincy  Ave 

Meade  Lane. 

.,— do 

Blaekmer  Qu)cl)..  Bandom  Rd 

do 

Monroe  8t .- 

Blaekmer  Lake  spill- 
way. 

do 

HlgtiUne  Cvoti 

Wtaiteball  Dr 

^.  HoDySt ~ 

Qnlney  OnWi  ...  Randoai  Ed 

Monroe  8t 

Qnlney  Ave 

SiMitb  Colorado  Blvd. 

Sootb  Bellalre  St 

do .— 

HigbHne  Canal. 


6,341 
6,348 
5,863 
6,345 
6,340 

6,S7e 
5,383 
6,384 
^^90 
6.897 
6,4(M 
N4I0 
6,414 

6,437 
6,468 
6,489 
6,«17 
6,633 
6,414 
6,420 
5,426 
6,443 
6,456 
5,447 
6.«7 


OhMaotil  nood  Insurance  Act  of  1968  (Title 
»iii  of  BoodBg  and  t7rt>an  Development  Act 
at  1968).  effflctlve  Jantiary  28,  1968  (83  FB 


[24  CFR  Pwt  1917] 

(Docket  No.  FI-24931 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Prooosed  Flood  Elevation  Determinations 
for  City  of  Chippewa  Falls,  Wisconisn 

The  Federal  Insurance  Administrator, 
to  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XUI  of  the 
Houstog  smd  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (?  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determtoaticms  of  flood  elevations  few 
the  City  of  Chippewa  Palls.  Wlsconsto. 

Under  thes^e  Acts,  the  Admtoistrator, 
to  whom  the  Secretsur  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plam  management  in 
identified  flood  hazard  areas.  In  order  to" 
participate  in  the  National  Flood  In- 
.surance  Program,  the  City  of  Chippewa 
Falls  must  adopt  sound  flood  plato  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outltoes  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  30  West  Central  Street,  Chippewa 
Falls,  Wlsconsto  64729. 

Any  person  havtog  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determtoatlons  should  Immedi- 
ately notify  Mayor  Gerald  H.  JefTers,  City 
Hall,  30  West  Central  Street,  Chippewa 
Palls,  Wisconsin  54729.  The  period  for 
comment  will  be  ntoety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  to  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


55097 

( National  Flood  Insurance  Act  of  1968  (Tltl* 
XIII  of  Houalng  and  Urban  Derelopment  Act 
of  1968).  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001^128);  and  Secretary's  delega- 
tion of  authcwlty  to  Federal  Insurance  Ad- 
ministrator 34  FR  3680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  11, 1976. 

J.  Robert  HtmrER, 
Federal  Insurance  Administrator, 

|FR  Doc.76-36827  FUed  12-16-76;8:46  am) 


Source  of; 
floodlnc 


Lo<^ation 


KI«vatlon 

tn  feet 

above  mean 

sea  level 


Chippewa  River.  Highway  S3 

BooUnerRR 

.  MainSt 

Bridge  8t 

ONW  RB 

Donean  Creek...  Bridge  St 

toflngSt 

Central  8t 

•     ^  Orand  Ave 

Cotamtala  Bt .. 

Jelleffvon  Ave....—— 

Bisnnfai  DaBa-....»*M 

Bridgewatar'Ave 


827 
828 
843 
84« 
828 
82» 
833 
833 
833 
860 

an 


[24  CFR  Part  1917] 

I  Docket  No.  FI-34781 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Escanaba,  Michigan 

The  Federal  Insurance  Admtoistrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1863  to  Uie  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  0917  (§  1917.4 
'a) ) ,  hereby  gives  notice  df  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Esc»Jiaba,  Michigan. 

Under  these  Acts,  the  Admtoistrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  auUiority.  must  devel<H>  criteria 
for  flood  plato  management  to  Identified 
flood  hazard  areas.  In  order  to  partici- 
pate to  the  National  Flood  Insurance 
Program,  the  City  of  Escanaiia  must 
a^dopt  sound  flood  plato  mansigement 
measures  that  are  c<Mislst«it  with  the 
flood  elevations  determtoed  by  the 
Secretary. 

Proposed  floodclevations  (100-year 
flood)  are  listed  bSfJw  for  selected  loca- 
tions. Maps  and  other  Information 
showtog  the  detailed  outltoes  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  121 
South  11th  Street.  Escanaba,  Michigan 
49829. 

Any  pers<»  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diat^y  notify  Mayor  Robert  Bink.  121 
South  11th  Street,  Escanaba,  Michigan 
49829.  The  period  for  commoit  will  be 
ntoety  dajrs  following  the  sewHid  pub- 
lication of  this  notice  to  a  newspa^jer  of 
local  circulation  to  the  above-named 
community. 

Tlie  proposed  100-year  Flood  Eleva- 
tlons  are: 


Sotirceot 
flooding 


Location 


KlevaUoD 

in  feet 

above  mean 

■ea  level 


little  Bay  De 

Noc. 


28d  St.... 
I3tb  Ave. 


(NatlODal  Flood  Insurance  Act  of  1068  (Title 
TfTTT  of  Housing  and  XTrban  Dev«lo|»ii«ot 
Act  of  1968),  effective  January  28.  1969  <83 
nt  17804.  November  28,  1968).  aa  amiMled; 
*i  XTJ9.0.  4001-4188;  and  Secretaiy's  delega- 
tioo  of  anttaority  to  Federal  Insuranee  Ad- 
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mmistrator  34  PR  2680.  February  27.   1960. 
as  amended  by  39  PR  2787.  January  24.  X974.) 

Issued:  November  22, 1976. 

J.  Robert  Hunter, 
FedereU  Insurance  Administrator. 

(FR  Doc.76-36810  FUed  12-15-76.8:45  ami 


PIOPOSED  RUICS 


7 


Sonne  of 
flooding 


VocMtm 


'[  24  CFR  Part  1917] 

(Docket  No.  PI-25201 

■    APPEALS   FROM    FLOOD   ELEVATION 
OEreRMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Jacksonville,  Florida 
The  Federal  insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  ,of  1973 
(Pub.  L.  93-234).  87  Stat.  «80.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  tTiUe  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448>.  (42  U.S.C  4001- 
4128).  and  24  CFR  Part  1917  (5  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
CJlty  of  Jacksonville,  Florida. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hdzard  areas.  In  order  to 
participate  in  tiie  National  Flood  Insur- 
ance Program,  the  City  of  Jacksonville 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  228  East  Bay  Street.  JacksonvUle. 
Florida  32202. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Hans  Tanzler,  City 
Han,  228  East  Bay  Street,  Jacksonville. 
;  Florida  32202.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
cwnmunity."' 

The  proposed  100 -year  Flood  Eleva- 
tions are : 


RibMiit  Rl»«r-    Kiiin  B^---- —  •! 

Six  Mile  CfMk;    Sootltam  RB    _  » 

New  Kings  Rd.  * 

(U.8.1).                            -  ^ 

Suawberry             JUrrin  Rd..-^- ^  « 

Creek.                  Expreasway  (80)--, —  " 

PottebuTK  Creek.  Befcrt  Bd J--  }» 

Bowden  Bd — ,....—  JJ 

Beaota  Blvd....,'---—  " 

Hogan  Crook Broad  8t }" 

,                   Main  St.: »g 

I                  Newman  St..«... J* 

Duval  81 .■ 

.M.  Cuvs  CrM-k...  Sfiaboard  Coastbne  w 
RR 

Stockton  St ' 

S<>aba(trd  Coasllioe  ' 

KR.  . 

I-OS ,5 

.Southwest                Host  8t 'J 

Branchof            l-<*5           --  " 

MeCoys  Creek.                 .  „      .,  r. 

.MoOirU  Creek..-  Seaboard  CoaBtline  »• 

RR.  -- 

Chaffee  Rd » 

TUnuquana  Rd J 

Cvlar  Riv.«r Seaboard  Coastline  » 

Normandy  BWd...     .  » 

Blandliig  Blvd.  - « 

Wills  Brunch Normandy  Blvd. . .  7? 

,  Middleburg  Rd ,  » 

'  Lane  Ave " 

JuliiiBton  irwk..  Florida  East  Coart  «« 

Old  St.  Augustine  Bd.  ft 

Highway  13 • 

(National  Flood  Insurance  Act  of  1988  (Title 
xni  of  Hotislng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FB 
17804,  November  28.  1968) .  as  amended;  (42 
U  S.C.  4001-4128) :  and  Secretary's  delegation 
of  authority  to  Federal  Inatirance  Adminis- 
trator 34  FB  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Is.supdi  November  25,  1976. 

How.ARD  B.  Clark. 
Acting  Federal  Insurance 
*  Administrator. 

I  PR  Doc  76-36806 'PUed  12-15-76;8.45  am| 


Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas^and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  240  South  Canyon  Boulevard, 
John  Day,  Oregon  97845. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  Moreau,  City 
Hall,  240  South  Canyon  Boulevard.  John 
Day,  Oregon  97845.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of 
flooding 


Location 


Elevatton  in 

feet  above 

meaaaea 

tovvl 


,  Johns  River.. 


IntraeoastAl 
Waterway; 

Sawmill 
VMtBtTer... 


I-tQ6 

Fnller  Warren  Bridge. 

Aooata  Bridge 

Main  Street  Bridge^.. 

Matthews  Bridge 

Seaboard  CoasuiiM 

RR.  bridgew 
Beaoh  Blvd. 

Atlaotle  Blvd. 

Beaoh  BlTd 

Eliiga  Bd - 

Baaboaid  CoaitllDa 
BB. 

N«fW  KhigB  Bd. » 

UmTonMcBd 


«0 


» 

■ 

T 

7 


.'(ource  of 
flooding 


I.fH'Ation 


Elovatioo 

in  feet 

above  mean 

sea  level 


Canyon  Cirdr 


-^^?«-^- 

Main  Street  Highway 
26  Bridge. 

DcloreSt 

Canton  St 

Southwest  2d  Ave 

Southwest  41st  Ave.. . 
Southwest  6tb  Ave 


3,«rr 

3.081 
3,0»1 
3.116 
3,1» 


(National  Flood  Insurano©  Act  of  1968  (Tltl» 
xm  of  Housing  and  Urbaji  Developmwit  Act 
of  1968),  effective  Jantiary  28,  1960  (33  FR 
17804,  November  28,  1968) ,  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delegaUon 
of  authority  to  Federal  Insurance  Adminis- 
trate 34  FB  2680,  February  27,  1969.  as 
amended  by  39  FB  2787,  January  24.  1974  > 

L«s.sued ;  November  22,  1976. 

J.  Robert  Hunter, 
Federai  Insurance 
Administrator. 

IFR  Doc  76-36817  Piled  ia-15-78;8:46  am| 


[24  CFR  Part  19171        j 
(Docket  No.  FI-a4811 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  John  Day,  Oregon 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (5  1917.4 
(a)),  hereby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  City  of  John  E>ay.  Oregon. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  hsis  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  John  Day 
must  adopt  sound  flood  plain  manage-, 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 


\ 
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[  24  CFR  Part  1917  ] 

[Docket  No.  FI-M21I 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Ftood  Elevation  Determinations 
for  City  of  Liberty,  Missouri 

The  Federal  In-surance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  <rf  1973 
(Pub.  L.  93-234),  87  Stat  980,  ^iilch 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Titie  Xin  of  the 
Housing  and  Urban  Dievelopment  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (51917.4 
(a)),  hereby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  City  of  liberty,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  hai  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  ot  Liberty 
must  ad(9t  sound  flood  plain  mmoMg^- 
ment  measures  that  are  conateteBl  wllli 


^ 


PROPOSED  RUIES 


S5099 


the  flood  elevations  determined  by  the 
Secretary.  / 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  aresis  and  the  pr(H>06ed  flood 
elevations  are  available  for  review  at 
City  Hall,  16  South  Missouri  Street,  Lib- 
erty. Missouri  64068. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  diould  Immedi- 
ately notify  Mayor  Robert  Weagley  Jr.. 
City  Hall,  16  South  Missouri  Street,  Lib- 
erty. Missouri  64068.  Hie  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  ot  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Soureeof 
Qooding 


Location 


Elevation 

in  feet 

alwremean 

sea  level 


Gates  Braneb 


Fishing  River 

Holmes  Creek 

Little  Bhoai 
^      Creek. 

UtUeBboal 

Creek  Trident 

No.  2. 
Uttle  Shaol 

Creek  Trideat 

No.  3. 
UtUe  Shoal 

Creek  Trident 

No.  4. 

Mlaaouri  River... 
Rash  Creek 


Liberty  Landtnc  Rd.. 
IfisMort  Highway  Ml. 
Old  Mlsaottrl  71  by- 

pasa 

Rsth  BvtngRd 

Shvifll  Av« 

Bifariiyn  Ava 

Ulaaoul  Hlgtiway  Ml 

(S  ni  from  oon- 

fioenee  with  Town 

Braaeh.) 

Murray  Rd .. 

Shrader  Rd 

Mill  Ave 

Connty  Highway  O — 
Miseoorl  Highway  33.. 

wither*  Rd 

Hlsouri  Hlxbway  10.. 

InterstatolS. 

Uberty  Kd. _ 

CtreleDr 


Shoal  CKsek. 


Town  Bn»och. 


Old  BR. : 

CampbeUBd.... 

Abaadmed  railroad 

■Datgiw^mmm  ~ 

liberty  Bend  Bfidck.. 

Railroad  brid«e 

HiRfaway  IS 

Btnnla|^«B  Rd 

CUoaas,  Rook  Ifllaad 
APaaiOeBB. 

OBQBB - 

U.8.  Hi*wt»  «B. 

MMOuifHlipWBy  10.. 
Swing  Bd 


'754 
75« 

758 

>7M 

799 

•774 
«S22 


»838 
843 

S44 
•820 

762 
'780 
>8M 
•814 
>830 

•7«0 


763 
783 


T92 
•TVS 

742 
■  744 

744 
•768 
»737 

f54 


■  Upstream  side, 
s  Downstream  Bda, 

(National  Koofl  Insurance  Act  of  1968  (Tltl» 
xm  (rf  Housing  and  Utban  Developmefit  Act 
of  1968),  effactlTa  JantJMjy  28,  1969  (88  Wl; 
17804,  November  28,  1988).  as  amenilMl;  (42 
U-S.C.  4001-4128);  and  Secretary's  delegation 
of  autlK>rlty  to  Federal  Insurance  Admlnla- 
trator  34  FB  2880.  February  27.  1969.  as 
amended  by  39  FB  2787,  Jiaauary  24.  1974.) 

Issued:  Noivembcr  25. 1»76. 

Howard  B.  Clarb:, 
AfsUna  re4«r«a.  Intwranoe 
Administrator. 

(PR  Doo.7e-36813  FUed  ia-16-7«;8:46  ami 


[24  CFR  Part  1917] 
(Docket  No.  n-Mtn\ ' 

APPEALS  FROM  FLXXK)  ELEVATION 
OETERMINAHON  and  JUOICtAL  REVIEW 

Proposed  Flood  Elevatioo  DeterminatkMis 
for  City  of  Red  Bank,  Hamitton  County, 
Tennessee 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  LMsaste-  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  Natiwial  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (S  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Red  Banlc,  Hamiltcm  County, 
Tennessee. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  ttie 
statutory  authority,  must  develop  cri- 
teria for'  flood  plain  msoiaganent  la 
identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  CTlty  must  adopt  flood 
plain  managemoit  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  t(X  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  3117  Dayton  Boulevard,  Red  Banit. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Ralph  C.  Berger,  3117 
Dayton  Boulevard,  Red  Bank,  Tennessee 
37415.  The  period  tor  comment  will  be 
ninety  days  following  the  second  publl- 
caticxi  oA  this  notice  in  a  Tosiwspap&e  oi 
local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  or 
floodlog 


Location 


BtMaOoD 

in  feet 

above  mean 

sea  level 


Btringers  Branch.  Corporate  ntnlla 

U.S.  Highway  187 

and  State  Highway 

8. 
Spar  State  Highway 
.       27. 

Strawberry  Lane 

Dayton  Blvd.  (U.S. 

Hi^wayaTX. 

Henxman  Ave.... 

Mldvale  St 

KlldareSt 

Memorial  Dr 

HawidiwSt 

Dayton  Blvd.  (UA 

Highway  27).         - 

Laurel  St 

Lancaster  8t =. 

Newberry  St 

Fair  St. 

Dayton  Blvd.  (U.S. 

Highways?). 

EuclidAve 

LeawDod  Street 

Bridge. 


664.2 
854.3 


«63.0 

«Wi.2 
666.8 

MB.4 

■as 

6aas 

687.0 

a».7 

669.0 

TDS.S 
7W.9 
nL6 

ns.9 
ru.6 

724.7 

vn.0 


17804,  November  38,  1968).  as  amended:  (4S 
VAO.  4001-4128) :  and  Secretary'a  delegatlon 
at  antiiflrl^  to  Federal  Insurance  Admlnla- 
trator  84  VB  3880.  Febmary  27.  1900,  M 
amended  by  80  FB  2787,  January  24.  1974.) 

Issued:  November  17. 1976. 

Howard  B.  CLAkK. 
AcUng  Federal  Insurance 
'  Administrator. 

(PR  Doc.  76-36824  Filed  12-16-76; 8  4.5  ami 


[24  CFR  Part  1917] 
(Docket  No.  FI-a490| 

APPEALS      FROM      FLOOD      ELEVATION 
DETERMINATION  AND  JUDIOAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Ripley,  West  Virginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  secticxi  1363  to  the  Naticmal  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128) .  and  24  CFR  Part  1917  (§  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevati<xis  for  the 
City  of  Ripley.  West  Virginia. 

Under  these  Acts,  the  Administrator, 
to  wlKHn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  /  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  CTlty  of  Ripley  must 
adopt  sound  flood  plain  management 
measures  that  are  consistoit  with  the 
flCKXl  elevations  determined  by  the  Sec- 
retary. 

Pn^posed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prMie  areas  and  the  proposed  flood  de- 
vations  are  available  for  review  at  City 
HaU.  Ripley.  West  Virginia  26271. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ate notify  Mayor  John  W.  Miller.  City 
HaU.  Ripley.  West  Virginia  2S271.  The 
period  for  cmnment  will  be  ninety  days 
f<^owing  the  second  publication  at  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
ti<xi8  are: 


Source  of 
flooding  - 


Location 


Elevalion 

in  fftot 

above  mean 

sea  level 


(iratlaBal  Flood  insurance  Aet  c€  1068  (Title 
TTTT  of  Housing  and  Urban  Deveiopmant  Act 
of  1068),  effective  January  28.  1960  (38  IB 


Sycamore  Creek..  Churdi  Bt —  SM 

Byoamore  Bd 601 

MlUCreek Route 33 566 

Main  Bt 668 


(National  Flood  Insurance  Act  of  1968  (Title 
•ym  of  Housing  and  TTTban  Development  Act 
of  1968),  effective  Jannary  28,  1969  (88  FR 
17804,  November  28.  1068).  as  amended;  (42 
V&.C.  4001-4128) :  and  SMntary^  dlegattnn 
oC  authority  to  Federal  Inauraaoa  Artmtwte- 
trator  84  FB  2680,  February  27,  1989,  as 
amended  by  89  FB  2787.  January  24,  1974.) 
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55100 

Issued:  Novanber  22, 1978. 

.J.  RoBBRT  HuNnm, 
Pederai  Inswance 
Administrator. 

|FR  £>oc.7«-36820  PUed  1^16-70;8:46  MD] 


[  24  CFR  Part  1917  ] 

IDooket  No.  PI-2522) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDIOAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  City  of  Roanoke  Rapids,  North  Carolina 

The  Pederai  Insurance  AdmlnlBtrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  VB.C.  4001- 
4128).  and  24  CFR  Part  1917  (8  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Roanoke  Rapids,  North  CaroUna. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Roanoke  Rf4>lds 
most  adopt  sound  flood  plain  manage- 
ment measures  tiiat  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions^ Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  availaMe  for  review  at  City 
HaJl.  P.O.  Box  38,  Roanoke  Rapids,  North 
CaroUna  27870. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
en  these  determinations  should  immedi- 
ately notify  Mayor  William  R.  Massey, 
Jr.,  City  Hall.  P.O.  Box  38,  Roanoke 
Rapids.  North  Carolina  27870.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publicaticm  of  this  noUce 
In  a  newspaper  of  local  circulation  In 
the  above-named  community./ 

Tlie  proposed  100-year  FL6od  Eleva- 
.tlons  are:  \ 


PROPOSED  RULES 

(Katfamal  nood  Insorance  Act  of  1068  (Title 
.«in  of  Bkuolng  and  XTrbcm  Development  Act 
of  1998).  sffecUv*  January  28.  1068  (88  FR 
17804.  Novamber  28.  1968),  as  amended;  (42 
T7J9.0.  4001-^138) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  PR  3680.  Vebrnary  27,  1060,  as 
amended  by  89  FR  2787.  January  24,  1074.) 

Issued:  November  25, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-36816  Filed  12-16-76:8:46  am] 


Soorecof 
floodlne 


Location 


Eleratlon 

infeet 

kbove  mean 

seaUTol 


Boanoke  RiT«r. 

Oltoekayottc 
Creek. 


Tributary  A 
Choekoyotte 

CTMk. 

Halt't  Bnneb.. 
Bnath... 


NO« as 

Iiit«nUte«6 M 

BoUias  Rd  (8R  1438).  IM 

Branen  At*.  140 

(8R  I4S0). 

Roaooke  Ato.  (NC  IM 
48). 

U.S.  1« 1» 

BmiUi  CboTOta  Rd  100 
(NC  136). 

BR  HW „-„  US 

NC  136. 113 

PrtrMe  dliT«L__ 07 

.  BR  I4M 187 

BR  1438 XU 

.  NC  48 U3 


[24  CFR  Part  1917] 

[Docket  No  FI-a479) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determination* 
for  City  of  St.  Josepii,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  iflood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  DevekH?ment  Act  of 
1968  Pub.  L.  90-448).  (42  UJS.C.  4001- 
4128),  and  24  CFR  Part  1917  (91917.4 
(a) ) ,  herelsy  gives  notice  of  his  proposed 


determinations  of  flood  devations  for  the 
CTlty  of  St.  Joseph,  Michigan. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  fl(X)d  plain  management  in  Iden- 
tified flood  hazard  areas.  In  (nxler  to  par- 
ticipate in  the  Natl(mal  Plood  Insurance 
Program,  the  CTlty  of  St  Joseph 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  emd  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  616-620  Broad  Street.  St.  Josej^ 
Michigan  49085. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  commoit 
on  these  determinations  should  Immedi- 
ately notify  MayOT  Franklin  H.  Smith, 
City  Han,  616-620  Broad  Street,  St 
JoMph,  Michigan  49085.  The  period  for 
comment  wUl  l^e  ninety  days  following 
the  Bec(»id  publcatlon  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tloDB  are: 


Source  of  flooding 

EleTatioii 
iBbM 
Location                           aboTO  mean 
Makvel     • 

Width  firom  iboraline  or  back  ol 
■traam  (ftelng  downatre«g>)  to 
100-7T  flood  boandar7  (iwt) 

Blilit                    Left 

8t.  Joseph  River 

.  MillwDi.  (extended) 884 

Warne  St.  (on  Radio  Mvid) 884 

VptonCr 684 

._. m 

«o _ 

I  Completed  flooded. 

(National  Flood  Insurance  Aot  of  1968  (Title 
YTTT  of  Housing  and  X7rban  Development 
Act  of  1068).  effective  January  28.  1969  (88 
FR  17804.  November  28.  1068).  as  amended; 
42  U.S.C.  4001-4128;  and  Saeretary's  delaja 
tlon  of  autbortty  to  Federal  Insurance  Ad- 
ministrator 84  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  3787.  January  34,  1974.) 

Issued:  November  16, 1976. 

J.  Robert  Hxtntbr, 
Federal  Insurance 
Administrator. 

(FR  Doc.76-86811  ^Ued  12-16-76:8:46  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-3619] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

PropoMd  Flood  Elevation  Determinations 
for  City  of  Vero  Beach,  Florida 

The  Pederai  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  EHsaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
aulded  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Aot  of 
1968  Pub.  L.  90-448),   (42  U.S.C.  4001- 


4128),  and  24  CFR  Part  1917  (S  1917.4 
(a)0 ,  hereby  gives  notlee  at  his  propoeed 
determinations  of  flood  elevations  for 
the  City  of  Vero  Beaeh,  Florida. 

Under  these  Aets,  the  Adrnteistrator, 
to  whom  the  Secretary  h«M  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
Identified  flood  hasard  areas.  In  order  to 
participate  in  the  National  Flood  Inaur- 
ance  Program,  the  CMty  of  Vero  Beaeh 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  conslstoit  wiUi 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  sheeted  lo- 
cations. Maps  and  other  lnformati(»i 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  aveiilable  for  review  at  City 
Hall,  686  Date  Palm  Drive,  Vero  Beach, 
Florida  32960. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  James  Smith,  City 
Mall,  686  Date  Palm  Drive.  Vero  Beach, 
Florida  32960.  The  period  for  comment 
wUl  be  ninety  days  following  the  second 
publlcatl<m  of  this  notice  bi  a  newspaper 


; 
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of  local  clrculattoii  in  tbe  above-named 
community. 

The  pn^^Kwed  100-year  Flood  Bemt- 
Uons  are: 


Soaneof 
fleedlnc 


Leeatlaa 


Kleratloo 

iaiMt 

above  Mtan 

■•a  level 


Indiaa  Rlrer. 


Indlaa  BItct  Dc 
(east). 

BiWMt  Df <. 

Bethd  CBMk  Dt 

ladlan  Btrer  Bird 

Sea  Gal  Ave 

Sea  Hon*  Lea* 

StarflstaDr 

BanaahBd 

Park  Are 

DolphlB  Dr 

ToBp  Laaa. ^.. 

Beat  Ciaimai  Blvd.. 

Point  Lane 

Indiaa  Bay  Dr 

West  C>amlno  Dei  Rio. 
East  (JainlBO  Uel  Kio. 


(Natloaal  Flood  Insurance  Act  of  1068  (TlUe 
ynr  of  Housing  and  Urban  Development 
Act  of  1068).  effective  January  38,  1960  (83 
FR  17804.  November  38.  1968),  as  amended: 
43  VJB.C.  4001-4138;  and  Secretary's  driega-. 
tlon  or  authority  to  Federal  Insurance  Ad- 
ministrator 84  VK  3680,  February  37.  1069.  as 
amended  by  30  STt  3787.  January  24.  1074.) 

Issued:  November  25,  1976. 

Howard  B.  Clamk, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-36800  Filed  13-18-76:8:45  am] 


Any  person  having  knowIMge,  infor- 
mation. XX  wishing  to  make  a  oommoit 
on  these  detominations  should  Imme- 
diately notify  Mr.  C.  J.  Johnson.  Chair- 
man of  the  Bocurd  of  ComndsslODers. 
Whatcom  (Tounty  0>urth<Hi8e.  311  Orand 
Avenue,  Bellin^am,  Washington  98225. 
Hie  period  for  comment  wtll  be  nln^y 
days  following  the  second  puMlcation  of 
this  nott(%  in  a  newspaper  ot  local  ctr- 
culaticHi  in  the  aboveniamed  community. 

■Rie  prcHXJsed  100-year  Flood  Eleva- 
tiODs  are: 


[24  CFR  Part  1917] 

I  Docket  No.  FI-2480 1 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDIOAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Whatcom  County,  Washington 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
culded  section  1363  to  the  Natlwial  Flood 
Insurance  Act  of  1968  (Title  XTH  of  the 
Housing  and  Url»n  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C,  4001- 
4128),  and  24  CFR  Part  1917  (J  1917.4 
(a) )  hereby  gives  notice  ot  his  proposed 
determinations  of  flood  ^evations  for 
Whatcom  County.  Washington. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Ctounty  must  ad<H>t 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
Tatl<xis  are  available  for  review  at  the 
Bulletin  Board.  Whatcom  County  Court- 
house, 311  CHBDd  Arenue,  BelUngham, 
WasUnffton. 


Source  of 
flooding 


Nook»ack  River. 


Loration 


ElevsUon 

in  feet 

BboTeaMao 

sea  level 


Booth  Pork 

Nooksauk 
River. 


Nookaack  River 
overflow  in 
'Snmas  Valley. 


Bakervlew  Bd. 

Route  640. 

UWok  Rd 

HarkaellBd 

(extended). 
Guide  Mertdim  Rd. 

Hannegan  Rd 

Johnson  Rd 

(extended). 
ZwashkaRd 

(exteoded). 
Mount  Baker 

Highway. 

Potter  Rd._ 

Strand  Rd 

Swamp  Rd 

(extended). 

Route*- 

Saxon  Rd-- 

Haiventiok  Bd 

Clearbrook  Rd 

Lindsay  Rd 

Tom  Rd 


10 

17 

•22 

» 

47 
S6 
M 

101 

158 

mr 
ase 

M8 

2» 

aeo 

4« 

48 
70 

75 


(National  Flood  Insurance  Act  of  1908  (THle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968) ,  effective  January  28.  1060  (83 
FR  17804,  November  28,  1968),  as  amended: 
42  U.8.C.  4001-4128;  and  Secretary^  delega- 
tion of  authority  to  Pederai  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1960,  as 
amended  by  30  FR  2787,  January  34,  1074.) 

Issued :  November  15. 1976. 

J.  Robert  Httntkr. 
Federal  insurance 
Administrator. 

[FR  Doc.76-36825  Filed  12-l&-76;8:45  am] 


[  24  CFR  Part  1917  ] 
[Docket  No.  FI-2488] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  DeterminatkNis 
for  Town  of  Woodbury,  Canntfn  County, 

Tennessee 

The  Pederai  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urt>an  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  C7FR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Woodbury.  (Gannon  Ck>unty. 
Tennessee.  ( 

under  these  Acts,  the  Administrator,  to 
wh(xn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identlfled  flood  haard  areas,  m  order  to 


participate  In  the  Natkmal  Hood  Insur- 
ance Program,  tine  Ttma  must  adopt 
flood  plain  management  meaaores  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  devattons  (100-year 
flood)  are  listed  l>elow  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  r»x>poaed  flood  eleva- 
tions are  available  for  review  at  the  Tbwn 
HiOl.  102  Tatum  Street,  Woodbury. 
Tennessee. 

Any  person  having  Imowledge,  infor- 
matiw.  or  wishing  to  make  a  comment 
cm  these  determinations  should  immedi- 
ately notify  Mayor  Northcutt,  102  Tatum 
Street,  Woodbury,  Tennessee  37190.  The 
period  for  comment  will  l>e  ninety  days 
f(Aowlng  the  sec<xid  publication  ot  this 
notice  in  a  newspaper  of  local  clrculatkHi 
In  the  above-named  community. 

The  proposed  100-year  Plood  Eleva- 
tions are: 


Soureeof 

flooding 


Location 


Bast  Fort 

Stones  RivM^. 


Lehman  Rrsnch. 


Elevation 

infcet 

tJbovwamH 

sea  level 


West  Adams  St 

MalnBt 

College  8t 

DoUttleSt 

CanuoD  8t .... 

CUneh  St.  (ailMMled). 

Honis  Cmi:  Sd. 

south  CoDiaa  St 

TangtowoodDr. 

North. 
Tanslewood  Dr. 

South. 


601 

OK 

098 
OM 
7M 
TOl 

oai 

706 
71» 

740 


(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Develt^ment  Act 
of  19«8),  effective  January  28,  1080  (88  FR 
17804,  November  28,  1988),  as  amended;  (43 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insiiranoe  Adzninls- 
tratcM-  34  FR  3680.  Febnuiry  27,  1080.  as 
amended  by  30  FR  2787,  January  24,  1974.) 

Issued:  November  29.  1976. 

Howard  B.  (?larr.  | 

Federal  Insurtmce 
Administrator. 

(FR  Doc.718-36833  FUed  13-lS-76;8.46  am| 


[24 CFR  Part  1917]  .A 

{Docket  No.  FI-3483]  \^ 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Edgmont,  Delaware 
County,  Pennsylvania 

The  Pederai  Insurance  Administrator, 
in  accordance  vriUi  sectlcm  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  <^  the 
Housing  and  Urban  Developmoit  Act  of 
1968  Pub.  L.  90-448)  (42  UJS.C.  4001- 
4128) .  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  tor  the 
Township  of  Edgmont,  Ddaware  (bounty, 
Pennsylvania. 

Dhder  these  Acts,  the  Administrator,  to 
whom  the  Seq^etary  has  delegated  tbc 
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statutory  authority,  must  develop  criteria 
lor  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Township  must  adopt  flood 
plain  management  measures  that  are 
oowlstent  with  the  flood  elevations  de- 
termined by  the  Secretary.    ^ 

Propbsed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines. of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  home 
of  Mrs.  Daniel  Malman,  Secretary  of  the 
Township  of  Edgmont,  Gradyville. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  William  H.  Bates,  Chair- 
man of  the  Bo€uxl  of  Supervlsiors  of  Edg- 
mont, Gradyville,  Pennsylvania  19039. 
"Hie  period  for  conmient  will  be  ninety 
dajrs  following  the  second  publication  ot 
tUs  notice  In  a  newspaper  of  local  clr- 
eulatloai  In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
UoDSKre:        " 


S<i«irMof 
Aeodlnc 


LoMtlon 


EleTstion 

tnfMt 

•tMve  mean 

sea  level 


Crgm  Greek .....  Vntream  eorpoimt* 

Riteer  L4UM 

PrtrmtaDr 

West  Cheater  Ftke 

BMey  Creek Unetteam  eorporaU 

Corporate  Bmita. 

DelebesterRd (') 

Duwnatream  eorpo- 
ratottmits. 
Pony  Tan  Ron. .  Btaekbooae  Mill  Rd... 

HantdN  Rd 

Confloeoee  with 
Riaay  Creek. 

StaekboowMU)      VaDer  Rd j.. 

PooyTaQDr 

Conihience  with 
Ridley  Creek. 


3S5 

228 

22S 

210 

/228 

as7 

3M 

913 
210 

3sa 

200 
3U 

as 


PROPOSED  RULES 

Housing  and  Urbfm  Development  Act  of 
1968  Pub.  L.  90-4<8).  (42  U.S.C.  4001- 
4128),  and  24  CPR  Part  1917  (8  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  tff  Lacey,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  managonent  in 
Identified  flood  haaard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Township  of  Lacey 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  bjr  the 
Sf*ci^tftrv 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  818  West  Lacey  Road,  Portced  River, 
New  Jersey  08731. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Edward  J.  Scanlon. 
TV>wn  Han,  818  West  Lacey  Road.  Poiked 
River,  New  Jersey  08731.  The  period  for 
comment  will  be  ninety  days  following 
the  second  puMlcatlon  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  community. 

The  pnH^oeed  100-year  Flood  Eleva- 
tions are: 


■  Kh  33S  M8L. 

(NatkHua  Rood  Insurance  Act  of  1968  (Title 
y¥¥T  ot  Housing  and  Urban  Development  Act 
cf  1M8).  effective  January  28.  1969  (33  PR 
m04.  November  38,  1868),  as  amended;  42 
VJB.C.  4(X)1-4128;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Admlnls- 
tntor  84  VR  2680,  February  27,  1969,  as 
aded  by  89  FR  2787,  January  24,  1974.) 


IsA^:  November  29,  1976. 

Howard  B.  CXark, 

Actino 
Federal  Insurance  Administrator. 

|FB  Doc.76-36819  Filed  lS>-16-76;8:46  am) 


Sonrceof 
floodiiig 


Ix>cation 


Elevation 

in  feet 

above  mean 

sea  level 


North  Braneh 
Forked  River. 


Barnegat  Bay. 


Parker  Ave 

Central  RR.  «f  New 
J«ney. 

DeertaMid  Lake 

Garden  State  Park- 
way north  bound 
lane. 

Bay  Way 

Lanrel  Blvd. 

fliwiriie  B)vd*» 

BastLaoey  Rd 

Pvker's  Point  Blvd.. 

Clearwater  Dr 


8 

10 

21 


7 
7 
7 
7 

7 
T 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urbem  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CPR  Part  1917  (§1917.- 
4(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Muhlenberg,  Beiics  Coimty. 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretaiy  has  delegated  the 
authority,  must  devel<9  criteria  for  flood 
idain  management  in  Identifled  flood 
hazard  areas.  In  order  U>  participate  in 
the  National  Flood  Insurance  Program, 
the  Township  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Bull(Ung,  6400  Leesport  Ave- 
nue, Tttnide,  Poinsylvanla. 

Any  person  having  knowledge,  Infor- 
matkm.  or  wishing  to  make  a  ciMument 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Harold  I.  Anderson.  Jr., 
President  of  the  Bocu-d  oi  Commissioners, 
5400  JjoeBport  Avenue,  P.O.  Bo»  296, 
Temple,  Pennsylvania  19560.  The  period 
for  comment  win  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
In  a  newspaper  of  local  circulation  In  the 
above-nsunfd  community. 

Tlie  proposed  100-year  Flood  Eleva- 
tions are: 


[  24  CFR  Part  1917] 

I  Docket  No.  FI-3492] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Lacey,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Rood  Dlsasler  Protection  Act  of  1073 
(Pub.  L.  93-234),  87  Stat.  980,  \dilch 
added  section  1963  to  the  National  Flood 
XsBUzance  Act  of  1968  (Title  XIII  of  the 


(National  Vlood  Innuiboe  Act  of  1M8  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (83  FB 
17804,  NoTonber  28.  1963).  as  amended;  42 
T7.S.O.  4001-4138;  and  Secretary'B  delegation 
ot  authority  to  Federal  Insxiranoe  Adminis- 
trates 84  FB  3680.  February  27,  19flB,  as 
amended  by  89  FB  2787,  January  34,  1974.) 

Issued:  November  11,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
IFB  Ooc.7»r36814  Filed  ia-lS-76:8:4fi  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-2484] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Township  of  Muhlenbeng,  Bertis 
County,  Pennsylvania 

The  Federal  lOLBurance  Administrator, 
in  accordance  with  section  110  erf  the 
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3M 
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(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Uilian  Development  Act 
of  1068),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  8«cret«uy's  delegatl(m 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24.  1974.) 

Issued:  Novonber  29,  1976. 

HowAKO  B.  Clark,     /« 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-36818  FUed  12-18-76:8:45  am] 


PROPOSED  RULES 


[24  CFR  Part  1917] 

[Docket  No.  FI-248S] 
APPEALS      FROM      FLOOD      ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for    Plymouth    Township,    Montgomery 

County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  sectkMi  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Develcq^ment  Act  of 
1968  Pub.  L.  90-448)  (42  UJ3.C.  400L- 
4128),  and  24  CPR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
Plymouth  Township,  Montgomery  Coun- 
ty, Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas,  m  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  must  ad<H>t  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-yesu: 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  said  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Municipal  Building  on  the  bulletin  board 
ill  the  main  lobby,  700  Belvoir  Road, 
P&mouth,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Charles  P.  Gronhoskl, 
Chairman  of  the  Council  of  Plymouth, 
700  Belvoir  Road,  Plymouth,  Pennsylva-r 
nia.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of  local 
circulation  in  the  above-named  com- 
munity...« 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of 
flooding 

Location 

Elevation 

in  feet 

above  mean 

sea  level 

Plymouth  Creek. 

OaUacher  Rd.: 
Downstream... 
Upstream. 

Readti«RR.: 

Upstream 

108 
108 

...      1            110 
113 

SotDeaof 
floedfaic 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Schuylkill  River. 


Plymouth  Creek. 


Plymouth  Creek . 


Kaiser  reCactory: 

Dowostntm 

Upstream 

Kaiser  rdaetory 
warehouse: 

Downstream 

Upstream 

Box  culvert: 

Downstream 

Upstream... 

Old  Bridge  piers: 

Downstream.! 

UiSstieam 

Oermantown 

Pike. 
Victory,  Inc.: 

Downstream 

Upstream 

Penn  Central  RR.: 

Downstream. 

Upstream. 

Plymouth  Rd 

WaterfaU  No.  1 

Corporate  limits 

Northbound  1-470 

Reading  RR 

Penn  Central  RR 

Corporate  limits 

Downstream  cor- 
porate limits. 
Reading  RR  down- 
stream. 
Reading  RR  up- 
stream. 
Reading  RR  down- 
stream. 
Reading  RR. 

upstream. 
Alanwood  Steel  Co . . . 

Readily  RR 

Brook  Rd 

Reading  RR. 
downstream. 
Reading  RR. 

upstream. 
Reading  RR. 

downstream. 
Reading  RR.  up- 
stream. 

Dam  No.  1 

Reading  RR.  (1st  1 
upstream  from  dam 

No.  1): 

Downstream 

Upstream 

-Reading  RR.: 

Downstream 

Upstream 


112 
114 


114 
110 

117 
118 

in 

119 
126 


128 
129 

120 

133 

133 

13> 

TO 

70 

70 

72 

72 

76 


82 

83 

86 

86 
86 
87 
87 

80 

90 

91 

94 


98 
99 

102 
104 
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Flood-  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTU  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ({  1917.4 
(a) )  hereby  gives  notice  of  his  prcvxised 
deterniinations  of  flood  elevations  for 
the  Village  of  Larchmont,  Westchester 
County,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  <H^r  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Village  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Board  Room,  Municipal  Building,  Larch- 
mont, New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
(m  these  determinations  should  imme- 
diately notify  Mayor  Maurice  L.  Noyer, 
Municipal  Building.  Larchmont,  New 
York.  The  period  for  c(miment  will  be 
ninety  days  following  the  seccmd  publica- 
tion of  this  notice  in  a  newspi^ier  of  local 
circulation  in  the  above-named  com- 
munity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


ElevaUon 
Source  of  Location  in  feet 

flooding  above  mean 

sea  level 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Dev^<^ment  Act 
of  1968),  effective  January  28,  1969  (33  FB 
17804,  November  28,  1968),  as  amended;  (42 
UjS.C.  4001-4138) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  November  17,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-36821  PUed  12-15-76:845  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-24801 

Appeals  from  flood  elevation 
determination  and  judiaal  review 

Proposed  Flood  Elevation  Determinations 
for  Village  of  Larchmont,  Westchester 
'  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 


Long  Island 
Sound. 

Larchmont 
Harbor. 


Premium  River 
(coastal). 

Pine  Brook 
(flooding  from 
coastal  and 
tidal  effect). 

East  Creek 
(flooding  from 
coastal  and 
tidal  effect). 


Pryer  Lane 

Beaoh  Ave 

Larehmoot  Ave 

Park  Ave 

Bay  Ave 

Woodbine  Ave 

Willow  Ave 

Manor  Rd 

Orchard  Ave 

Oak  Ave. i... 

Chestnut  Ave 

Jochum  Ave ...... 

Boston  Post  Rd 

Douglas  Lane 

Old  Colony  Dr 

Shore  Dr.  (extended). 
Birch  Lane 
(extended). 


14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 

14 
14 
14 
14 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968) .  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  25,  1976. 

Howard  B.  Clabk, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-36815  Filed  12-15-76;8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

BUDGET  RESCISSIONS  AND  DEFERRALS 

Cumulative  RefMrt,  December  1976 

This  report  Is  submitted  In  fuJfllJmaat 
of  the  requirements  of  section  1014(e) 
of  the  Impoundment  Control  Act  of  1974 
<Pub.  li.  93-344).  Section  1014(e)  pro-- 
vides  for  a  monthly  report  listing  all  cur- 
rent year  budget  authority  with  respect 
to  which,  as  of  the  first  dafir  of  the  month, 
a  special  message  has  been  transmitted 

to  the  CongreBs. 

This  month's  report  gives  the  status  as 
of  December  1. 1976,  of  the  4  rescissions 
and  36  deferrals  contained  In  the  first 
four  special  messages  transmitted  to  the 
Congress  for  fiscal  year  1977.  These  mee- 


NOTICES 

.,^„  w^^  tnMaaoltted  to  the  Congress 
on  July  M.  0aii*ember  22,  October  1,  and 
November  5. 1976. 

RssczssiOHS  (Table  A  and 
ATTACHMBnr   A) 

Two  re6Clssl<xu  totaling  $54.1  million 
In  FY  1977  budget  authority  are  pres- 
ently pending  before  the  Congress.  TaUe 
A  smnmarizes  the  status  of  lesclsskHis 
proposed  by  the  President  as  of  Decem- 
ber 1. 1976.  Attachment  A  shows  the  his- 
tory and  status  of  each  rescission  pro- 
posed for  fiscal  year  1977. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  December  1.  1976,  $1,886.4  mil- 
lion in  1977  budget  authority  was  being 
deferred  from  obligation  and  another 
$95.3  million  In  1977  obligations  was 
being  deferred  from  expendltiu^.  Table  B 


sununarlaeB  the  status  of  deferrals  re- 
ported by  the  President.  Attachment  B 
shows  the  history  and  status  of  each  de- 
ferral proposed  during  fiscal  year  1977. 

iHTCMUiATiON  Frou  Special  Messages   ' 

Ttie  Bpitelal  messages  containing  In- 
formatton  on  each  ot  the  rescissions  and 
defeirals  covered  by  the  cumulative  re» 
port  are  contained  In  the  ftoERAL  Reg  - 
BTBBS  of: 
ToflMtax,  August  S,  1976   (Vol.  41,  No.  150^ 

rtaet  VI)  . 
ThtnwUy,  September  28,  1976  (Vol.  41,  No. 

18S.Partin) 
Thnnday.  Octobor  7,  1976  (VoL  41,  No.  196, 

Pwt  TV) 
Wednnday.  November  10,  1976  (Vol.  41,  No. 

318,  FMTt  VU)  .  ^ 

James  T.  Ltnn, 

Director. 
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TABLE   A 


STATUS  OF  1977  RESCISSION  PROPOSALS 


Amount 

(in  millions 

of  dollars) 

Rescissions  proposed  by  the  President. •••• ••••  134.1 

Withdrawn  (R77-4A,  Special  Message  No.  4)..*  -35.0 

Currently  proposed  in  special  messages...*  99.1 

Accepted  by  the  Congress.  ....••..-.•....•.•••       

Rejected  by  the  Congress,  i  •,, ..•••  -45.0 

Pending  before  the  Congress: 

f     (Special  Message  No.  2,   less  R77-4 
withdrawn  in  Special  Message  No.  4  by 
R77-4A) 54.1 

********************************* 

TABLE  B 
V  STATUS  OF  1977  DEFERRALS 

Amount 

(in  millions 

of  dollars) 

Deferrals  proposed  by  the  President 2,016.0 

Routine  Executive  releases •  -34.3 

Overturned  by  the  Congress 

Currently  before  the  Congress •  •  •  1 » 991 .7  1/- 


1/  Includes  $95.3  million  of  outlays  in  two  Treasury 
~   deferrals— D77-26  and  D77-27. 
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FEDERAL  POWERS  COMMISSION 
[18CFRP^141] 

[Docket  No.  RM7»-a61 

FINANCIAL     REPORT     FOR     MUNICIPAL 
ELECTRIC    UTILITIES    AND    FEDERAL 
PROJECTS 
^  New  FPC  Form  No.  164   ' 

Dbczmber  9.  1976. 
Notice  is  hereby  given  that  the  Cwn/ 
mission  proposes  to  amend  its  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM76-25  by  adding  three  additional 
schedules  which  make  up  the  proposed 
new  FPC  Form  No.  164M.*  The  original 
Notice  was  issued  July  12.  1976  (41  PR 
31340,  July  27,  1976) .  An  Erratum  Sheet 
was  Issued  July  16. 1976. 

As  issued  on  July  12,  1976.  the  rule- 
making proposes  to  require  the  reporting 
of  Schedules  0190-0192,  0194-0198  and 
0839  on  new  FPC  Form  No.  164  by  mu- 
nicipal utilities  having  annual  electric 
operating  revenues  of  $1,000,000  or  more 
and  by  Federal  projects  having  annual 
electric  operating  revenues  of  $1,000,000 
or  more.  The  submission  date  for  a  mu- 
nicipal is  to  be  annually  on  the  last  day 
of  the  third  month  following  the  close 
of  its  fiscal  year.  The  submission  date 
for  Federal  projects  is  to  be  armually  on 
the  last  day  of  the  third  month  follow- 
ing the  close  of  the  Federal  government's 
,  fiscal  jfear.  For  municipal  utilities,  these 
schedules  correspond  roughly  to  certain 
schedules  of  t^e  old  FPC  Form  No.  IM.* 
For  Federal  projects,  these  schedules 
correspond  roughly  to  certain  schedules 
of  the  old  FPC  Form  No.  1.* 

The  CommissiMi  now  proposes,  in  ad- 
dition, to  have  mimicipal  utilities  with 
annual  electric  operating  revenues  of 
$2,500,000  or  more  and  Federal  projects 
having  annual  operating  electric  reve- 
nues of  $2,500,000  or  mow  submit 
Schedules  0165.  0166  and  0215  on  Form 
No.  164M  also.  These  three  schedules  cor- 
respond roughly  to  the  old  P'PC  Form 
No.  5.'  They  are  to  be  submitted  to  the 
Commission  monthly  within  40  days  after 
the  end  of  the  reporting  month. 

This  amendment  is  necessary  because 
the  Commission  proposed  originally  to 
make  Schedules  0165,  0166  and  0215  part 
of  new  FPC  Form  No.  162M  in  its  notice 
of  proposed  rulemaking  in  Docket  No. 


^  These  are  the  same  three  schedules  which 
comprise  new  -FPC  Form  No.  162M  proposed 
In  Docket  No:  RM76-34  issued  August  31. 
1976  (41  FR  39948.  September  15,  1976). 
Form  No.  162M  is  to  be  completed  monthly 
by  Class  A  Electric  Utilities.  Form  No.  :64M 
is  to  be  completed  by  publicly  owned  utili- 
ties having  annual  electric  operating  reve- 
nues of  $2,500,000  or  more. 

»  18  CPR  141.7  (1975). 

>  18  CFR  141.1  (1975). 

M8CFR  141.25  (1976). 


PROPOSED  RULES 

RIkI76-34  issued  August  31.  1976  (41  PR 
39948.  September  15.  1976).  In  that 
notice,  it  was  not  stated  explicitly  that 
municipal  utilities  with  annual  electric 
operating  revenues  of  $2,500,000  or  more 
and  Federal  projects  with  annual  elec- 
tric operating  revenues  of  $2,500,000  or 
more  will  be  required  to  file  these 
schedules. 

Specific  details  of  the  proposed  report- 
ing scheme  and  related  procedures  are 
included  as  three  separate  attachments 
to  this  rulonaking.  labeled  Attachments 
D,  E  and  P  respectively,  as  follows: 

Attachment  D  contains  amendments  to  the 
general  instructions  first  page  of  Attachment 
A  of  notice  dated  July  12,  1976  for  each 
schedule  to  be  submitted  by  the  respondent. 

Attachment  E  contain  detaUed  instruc- 
tions for  Schedules  0165  and  0166  and  Sched- 
ule 0216. 

Attachment  F  contains  a  sample  of  sched- 
ules to  be  submitted  by  the  respondent. 

Attachment  G  is  a  Hst  of  those  publicly 
owned  electric  utUltles  affected  by  the 
amendment  proposed  herein. 

It  is  anticipated  that  at  least  one  year 
of  parallel  reporting  will  be  required  for 
system  evaluation.  Assuming  successful 
operation  of  the  new  system  within  such 
time  period,  the  present  PE»C  Form  IM 
and  the  need  for  Federal  project  re- 
spondents to  use  FPC  Form  1  would  then 
be  eliminated. 

All  data  and  informaticm  submitted 
pursuant  to  the  proposed  form  would  be 
required  to  be  subscribed  and  verified  by 
a  duly  authorized  executive  oflBcer  of  the 
respondent  as  being  factually  accurate 
and  cMnplete  to  the  best  of  his  or  her 
knowledge  according  to  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  Part  1).  An  original  and  four 
copies  of  each  completed  Form  No.  164A 
and  164M  woula  be  required  to  be  filed 
with  the  CcHnmission. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  iCapittd  Street.  N.E.,  Washington. 
D.C.  20426.  to  be  received  no  later  than 
January  25.  1977,  data,  views,  comments 
or  suggestions  in  writing  concerning  all 
or  part  of  the  proposed  form.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Office  of  Public  InformatlMX. 
Room  1000,  825  North  Capitol  Street, 
NJ:..  Washington,  D.C.  20426.  during 
regular  business  hours.  The  Commissicm 
will  consider  all  such  written  submittals 
before  acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  C(Mnmission.  Submittals  to  the 
Commission  should  indicate  the  name, 
tiUe.  mailing  address,  telephone  number 
of  the  person  to  whom  commimlcations 
concerning  the  proposal  should  be  ad- 
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dressed,  and  whether  the  person  filing 
them  requests  a  conference  wltii  the  staff 
of  the  Commission  to  discuss  the  pro- 
posed form.  The  Staff,  in  its  (Uscretion. 
may  grant  or  deny  written  requests  for 
conference  prior  or  subsequent  to  the  fil- 
ing of  formal  submittals. 

The  proposed  amendments  to  Part  141 
of  the  Commission's  Approved  Forms 
under  the  Federal  Power  Act  would  be 
issued  i>ur8uant  to  the  authority  granted 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  as  amoided,  particu- 
larly Sectiwas  3(13).  4(a).  4(b).  4(c), 
302(a).  304.  309.  and  311  (41  Stat.  1064, 
1065;  49  Stat.  839,  840,  854,  855,  856,  858, 
859;  16  UJ3.C.  796(13),  797(a),  797(b), 
797(c).  825(a).  825a(a),  825c(b),  825c 
(c).825h,82S(j). 

Effective  for  the  r^)orting  year  1976. 
the  Commission  proposes  to  amend  Part 
141,  Statements  and  Reports  (Sched- 
ules), in  Subchapter  E*— Aw>roved 
Forms.  Federal  Power  Act.  CSiapter  I, 
TlUe  18  of  the  Code  of  Federal  Regula- 
ticms  by  adding  a  new  §  141.70  prescrib- 
ing new  FPC  Form  No.  164M,  Financial 
Report  for  Municipal  Electric  Utilities 
and  Federal  Projects,  in  the  format  set 
out  in  Attachment  F  hereto.  New  Section 
141.70  wll  read  as  follows : 

§  141.70  Form  No.  164M — ^Monthly 
Corporate  and  Financial  Report  for 
Certain  Municipal  Electric  Utilities 
and  Federal  Projects. 

(a)  The  form  of  the  monthly  state- 
ment for  electric  utilities,  designated 
herein  as  Form  No.  164M  is  prescribed 
for  the  month  beginning  January  1977, 
and  thereafter. 

(b)  This  monthly  statement  is  de- 
signed to  obtain  monthly  information 
concerning  operating  revenues,  revenue 
deductions,  and  income  from  all  publicly 
owned  electric  utilities  having  aimual 
electric  <H)erating  revenues  of  $2,500,000 
or  more.  Such  report  shall  be  filed  In  an 
original  and  four  conformed  copies,  with- 
in 40  days  after  the  end  of  the  reported 
month  beginning  with  the  reporting 
month  of  January  1977.  and  monthly 
thereafter.  The  report  shall  be  signed  by 
the  Chief  Accounting  Officer  of  the  re- 
sponding company,  but  is  not  required  to 
be  under  oath. 

(c)  The  report  consists  of: 

Monthly   Statement   of   Electric   Operating 

Revenues  and  Income — ^Part  I 
Monthly    Statement    of    Electric    Operating 

Revenues  and  Income — ^Part  11 
Monthly  Notes  to  Financial  Data 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commlssicm. 

Kenneth  ^  Plumb, 
Secretory. 
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GENERAL  INSTRUCTIONS 
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AMENDMENT  TO  ATTACHMENT  A 
OF  NOTICE  DATED  JULY  12,  1976  J 
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PEDElRAL   POWER  COMMISSION 
REGULATORY    INFORMATION   SYSTEM 


FORM  16A 


FINAHCIAL  REPORTS  FOR  MUNICIPAL  ELECTRIC 
UTILITIES  AND  FEDERAL  PROJECTS 


T" 


1  of  1 


( 


TffiHBRXrTBSTTOCTIBRg" 


Municipal  is  defined  to  mean  a  city,  county,  irrigation  district,  drainage  district,  or 
other  political  subdivision  ot   agency  of  a  State  competent  under  the  laws  thereof  to 
carry  on  the  business  of  developing,  tranamltting,  utilizing,  or  distributing  power. 

Federal  projects  include  those  electric  projects  operated  imder  supervision  of  the 
Alaska  Power  Administration.  Bonneville  Power  Authority.  Bureau  of  Indian  Affairs. 
Colorado  River  Storage  Project.  Southwestern  Power  Administration.  Tennessee  Valley 
Authority,  U.S.  Bureau  of  Reclamation,  and  U.S.  Corps  of  Engineers,  or  any  other 
agency,  authority  or  instrumentality > of  the  United  States.  '' 


Submission  Requirements: 


Respondent  Category 


Schedules (s) 

Old  FPC 
Form 

190-192,  194- 
198,  839 

IM 

190-192,  194- 
198,  839 

1 

0165-0166, 
0215 

f 

S 

Submission  Date 

Annually,  3  months  following 
close  of  fiscal  year. 


Annually,  3  months  following 
close  of  fiscal  year,  usually 
with  FT  of  Government. 

Monthly  (40  days  after  end 
of  reporting  month). 


\ 


Municipal  having 
electric  operating 
revenues  of  $1,000,000 
or  more. 

Federal  Projects  having 
operating  revenues  of 
$1,000,000  or  more. 

Class  A  Electric  Util- 
ities and.  Ptd>licly 
Owned  Electric  Utilities 
having  Annual  Electric 
Operating  Revenue  of 
$2,500,000  or  more. 

For  Municipal  Electric  Utilities  and  Federal  Projects  the  required  submission 
should  Lmier-out  in  accordance  with  the  individual  schedule  ^-'"^^^^^^"^^ 
provide  titles  of  data  requirements  to  fit  special  respondent  cases   Account  numbers 
are  related  to  each  of  the  data  titles  to  assist  internal  processing  of  data. 

The  reporting  period  entered  by  the  respondent  on  each  schedule  represents^the 
endinf^erl^  (^th!  day,  year)  of%he  period  to  which  the  data  applies  B2t  Jhe  <iate 
the  schLiule  was  completed.  ^  An  example  for  an  annual  submission  would  be  12/31/76. 

Prior  to  mailing  the  schedults  to  the  Commission,  the  respondent  must  cojjplete 
FPC  Schedule  0100,  Index  of  Public  Use  Schedules  Submitted,  and  submit  it  with  the 
completed  Schedule(s). 

Footnotes  cannot  be  placed  directly  on  any  public  use  data  schedule.  FPC 
Schedule  0000  is  used  for  a  footnote  entry. 

t.AA^r^^»^   at-atements  maps,  diagrams,  charts  or  other  documentation  supportive 
to  thf  JitiTie^uteH^t  ;t"?:;.e  specifically  required  should  enter  and  submit  the 
supplemental  information  utillring  FPC  Schedule  1000. 


All  schedmles  should  be  forwarded  to: 

Federal  Power  Commission 

825  North  Capitol  Street,  N.E. 

Washington,  D.C.   20426 

ATTN:  Office  of  the, Secretary 


FPC  form  131 
(3-76) 
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A-ttachment  E 


). 


FINANCIAL  REPORT  FOR  MUNICIPAL  ELECTRIC 
UTILITIES  AND  FEDERAL  PROJECTS 


DETAILED  INSTRUCTIONS  FOR 
SCHEDULES  0165,  0166  AND  0215 
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FEDERAL   POWER  COMMISSION 
REGUL/iTORY    INFOR>tATION    SYSTEM 


DETAILED  INSTRUCTIONS:  MONTHLY  STATEMENT  OF  ELECTRIC 

SCHEDULES  0165  i  0166     OPERATING  REVENUE  AND   INCOME.    PARTS   I  ill 


y 


1  of  4 


I.  DESCRIPTldN. 


These  schedules  are  used  to  collect  details  on  selected  .onthly  electric  operating 
data  for  plant,  revenues  and  expenses. 

'  II.   GENERAL  INFORMATION 

A   1-his  schedule  shall  be  submitted  by  Class  A  Electric  respondents  and  Publicly 
'  Owned  Electric  Utilities  (nunicipnls  and  Federal  projects)  having  artaual 
electric  operating  revenues  of  $2,500,000  or  more.. 

B.  Respondents  shall  complete  all  data  fields  on  these  schedules  monthly. 

C.  Report  the  information  on  these  schedules  by  the  Uniform  System  of  Accounts  and 
Supplemental  Account  numbers  shovm  below: 


Description 

ELECTRIC  PLANT/DIVIDENDS 

Electric  utility  plant  -  total 
Accumulated  provision  for  depreciation  and 

amortization  of  electric  utility  plant 
Construction  work  in  progress  -  electric  gross 

additions 
Dividends  declared  -  preferred  stock 
Dividends  declared  -  common  stock 
'Total  (Accounts  120.7-238.90  for  edit  purposes 
only) 

ELECTRIC  EXPENSES  AND  INCOME 

Operating  expense  -  total 

Operation  expense  -  salaries  and  wages 

Operation  expense  -  fuel 

Operation  expense  -  other 

Maintenance  expense  -  total 

Maintenance  expense  -  salaries  and  wages 

Maintenance  expense  -  other 

Depreciation  expense 

Amortization  expense 

Taxes  other  than  income  taxes,  utility  operating 

income 
Income  taxes,  utility  operating  income  -  total 
Income  taxes,  utility  operating  income  -  Federal 
Income  taxes,  utility  operating  income  -  other 
Provision  for  deferred  income  taxes,  utility 

operating  income 
Provision  for  deferred  Income  taxes  -  credit, 

utility  operating  Income 
Investment  tax  credit,  adjustments,  utility 

operations  ' 

Cains  from  disposition  of  utility  plant 
Losses  from  dlspo.sition  of  utility  plant 


Uniform  System 

Supplemental 

of  Accounts 

Accounts 

120.70 

• 

120.80 

107.10 

238.10 

238.20 

238.90 

401.00 


401.10 

401.20 

^01.30 

402.00 

402>10 
402. 20" 

403.00 

1            / 

407.90 

408.10 

409.10 

409.18 
409.19 

410.10 

411.10 

411.40 

411.60 
411.70 


(5-?6) 


) 
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FEDERAL  POWER  COMMISSION 
REGULATORY    INFORMATION   SYSTEH 

, 

DETAILED  INSTRUCTIONS:            MONTHLY  STATEMENT  OF  ELECTRIC 
SCHEDULES  0163  h  0166     OPERATING  REVENUE  AND  INC(»1E,    PARTS  I  &  II 

2  of  4 

Uniform  Systea 
of  Account a 

•  413.00 

414.00 

418.10  ' 
419.00 
419.10 
421.00 
'421.10 
421.20 
425.00 

408.20  . 

409.20 
410.20 

411.20 

411.50 

420.00 

427.00 
428.00 
428.10 
429.00 

.  :  430.00 
431.00 


434.00 
435.00 
409.30 
433.00 
440.00 


444.00 
445.00 
446.00 
447.00 
448.00 

450.00 
451.00 


Supplcaental 
Accounts 


413.90 


414.90 
417.90 


426.70 


426.90 


429.10 


431.90 
432.90 


442.10 
442.20 


449.90 


Description 

Expenses  of  electric  plant  leased  to  others. 

Total  Electric  Operating  Expenses 

Other  utility  operating  income 

Net  Utility  Operating  Income 

Nonutility  Operating  Income 

Equity  in  earnings  of  subsidiary  companies 

Interest  and  dividend  income 

Allowance  for  funds  used  during  construction 

Miscellaneous  nonoperating  income 

Gain  on  disposition  of  property 

Loss  on  disposition  of  property 

Miscellaneous  amortization 

Miscellaneous  income  deductions 

Taxes  other  than  income  taxes,  other  income  anc 

deductions 
Income  taxes,  other  income  and  deductions 
Provision  for  deferred  income  taxes,  other 

Ipcome  and  deductions 
Provision  for  deferred  income  taxes  -  credit, 

other  income  and  deductions 
Investment  tax  credit  adjustments,  nonutility 

operations 
Investment  tax  credits 
Net  Other  Income  and  Deductions 
Interest  on  long-term  debt 
Amortization  of  debt  discount  and  expense 
Amortization  of  loss  on  reacquired  debt 
Amortization  of  premium  on  debt  (credit) 
Amortization  of  gain  on  reaquired  debt  -  (credit 
Interest  on  debt  to  associated  companies 
Other  interest  expense 
Total  Interest  Charges 
Income  Before  Extraordinary  Items      , 
Extraordinary  Income 
Extraordinary  deductions 
Income  taxes,  extraordinary  items 
Balance  transferred  to  net  income 
Residential  sales 

Commercial  and  industrial  sales  -  commercial 
Commercial  and  industrial  sales  -  industrial 
Public  street  and  highway  lighting  • 
Other  sales  to  public  authorities 
Sales  to  railroads  and  railw/iys 
Sales  for  resale 
Interdepartmental  sales 
Total  Sales  of  Electricity 
Forfeited  discounts 
Miscellaneous  service  revenues 


rrc  fiNB  m 
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FEDERAL  POWER  COMMISSION 
REGULATORY    INFORMATION   SYSTEM 


DETAILED  INSTRUCTIONS: 
SCHEDULE  0165  &  0166 


MONTHLY  STATLMEN'T  OF  ELECTRIC  x 
OPERATING  REVENUE  AND   INCOME,   PARTS  It   II 


3  of  4 


Uniform  System 
of  Accounts 


Supplemental 
Accounts 


Description 


453.00 
454.00 
455.00 
456.00 

400.00 
412.00 


D. 


Sales  of  water  and  water  power 
Rent  from  electric  property 
Interdepartmental  rents 
Other  electric  reveniies 
■  457.90      Total  Other  Operating  Revenues 

Total  Electric  Operating  Revenues 
Revenues  from  gas  plant  leases . to  others 

Where  aCmpany  has  changed  its  accounting  policy  and  begins  to  recognize  unbilled 
revenues,  the  initial  amount  recorded  and  reported  should  be  included  in  Account 
I^!So!  Extraordinary  Items,  with  the  tax  effect  in  Account  409.30.  Income  Taxes. 
«xtrao;dinary  Items,  when  the  amounts  are  significant   thereafter  the  amounts 
relating  to  unbilled  revenues  should  be  reported  in  the  class  of  sales  giving  rise  , 
to  unbilled  revenues  (Accounts  440.00  to  448.00).   If  the  amounts  ««  ""J^^Je""^" 
cant.  report  the  amounts  In  the  appropriate  operating  revenues  accounts  (Accounts 
440.00  to  448.00).  Do  not  report  unbilled  revenues  as  a  separate  line  item. 

E.  Report  residential  space  heating  amounts  in  Account  440.00. 

F.  Smaller  commercial  sales  should  be  included  in  Account  442.10.  Large  or  Industrial 
sales  should  be  included  in  Account  442.00. 

C.  Payments  for  lease  obligations  included  in  the  500.00  and  900.00  series  of  accounts 
should  be  included  in  Account  401.30. 

Salaries  and  wages  charged  to  electric  operation  expense  (Account  *01-i;>  *''^. 
maintenance  expense  (Account  402.10)  should  include  only  amounts  charged  to.  elec- 
Slc  operation  and  maintenance  expense  accounts,  including  0  &  M  clearing  accounts. 
Total  company  salaries  and  wages  should  not  be  reported.   Electric  °P"^^i°"f  .^"^. 
maintenance  salaries  and  wages  may  be  eitimated  if  actual  amounts  are  not  available 

Include  steam  purchase  expense  relating  to  utility  operations  in  Account  401.30. 

Fuel  expense  reported  in  Account  401.20  should  include  only  ^"^""'^^^""^iJy  ,^^ 
charged  to  operations  during  the  reporting  period  which  were  recorded  i"  P'-i^^^V 
Accounts  501.00.  518.00  and  547.00  for  the  production  of  energy  during  the  month. 

Report  in  Accounts  238.10  and  238.20  only  the  amounts  for  dividends  actually  de- 
clared during  the  month,  exclusive  of  dividends  paid. 


H. 


I. 


J. 


K. 


L.  Account  Definitions: 

107.10  Construction  Work  in  Progress.  Gross  Additions  -  Tl,e  total  expenditures 
(both  direct  and  indirect)  charged  for  the  month  to  Account  107.00,  - 
Construction  Work  in  Progress.  Do  not  include  credits  for  transfer  of 
completed  construction  or  abandoned  projects. 

120.70  Electric  Utility  Plant  -  Sum  ot   Account  101.00-107:00,  114.00.  116.00  and 
120.10-120.40. 
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FEDERAL  POWER  COMMISSION 
REGULATORY    INFORMATION   SYSTEM 

DETAILED  INSTRUCTIONS:               MONTHLY  STATEMENT  OF  ELECTRIC 
SCHEDULE  0165  i  0166         OPERATING  REVENUE  A.SD  INQOME,   PARTS  I  4  II 

4  of  4 

•120.80  Accumulated  Provision  for  Depreciation  and  Amortization  -  Sum  of  Accounts 
108.00,  111.00.  115.00  and  120.50. 

401.20  Operation  Expense  -  Fuel  -  Sum  of  amounts  recorded  in  Accounts  501.00,  ^ 
518.00  and  547.00. 

401.00'  Operation  Expense  -  Equals  the  sum  of  Accounts  401.10,  401.20  and  401.30. 

V 

407.90  Amortization  Expense  -  Sum  of  Accounts  404.00,  405.00,  406.00  and  407.00 

426.70  Miscellaneous  Income  Deductions  -  Sum  of  Accounts  426.10  through  426.50. 

457.90  Total  Other  Operating  Revenues  -  Sum  Of  Accounts  450.00  through  456.00. 

M.  Notes  to  financial  data  should  be  reported  on  Schedule  0215. 

N.  Accounts  401.00  through  411.90  pertain  only  to  electric  department  operations* 

If  a  respondent  has  more  than  one  utility  department,  include  the  net  of  revenues- 
and  expenses  applica^e  to  the  other  departments  in  Account  414.00. 

.   .  III.   DETAILED  INSTRUCTIONS  '   \ 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


Data  Field  Number 

1  (Key) 

2  (Key) 

a     ' 

4 


■        Instructions 

Month /Year  (N4):  Enter  the  month  and  year,  in  the  format 
MMYY.   (TMMAYR) 

Account  Number  (N3.2):  This  is  a  preprinted  data  field,  see 
General  Information,  II-C  above.   (ACCTML) 

Amounk  (N9)  DOL.  '       f- 


^ 


y 


Sales  (N9.3)  MWH:  Report  sales- of  electric  Included  in 
Accounts  440.00  through  448.00. 

Customers  (N7)  NO:  Report  number  of  customers  related  to 
sales  of  electric  included  in  Accounts  440.00  through  448.00; 


rrc  Fora  lU 
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FEDERAL  POWER  COriMISSION 
REGULATORY    INFORMATION    SYSTEM 


DETAILLD  INSTRUCTIONS; 
SCHEDULE  0215 


HOKTHLY  NOTES  TO  FINANCIAL  DATA 


1  of  1 


I.   DESCRIPTION 


This  schedule  is  used  to  collect  Information  deemed  necessary  for  adequate  disclosure 
to  support  the  financial  data  presented  to  the  Commission  in  the  monthly  filing,  to 
include  the  following  aspects: 

A.  Disclosure  of  accounting  changes  made  during  the  month  which  had 
"^  significant  effect  on  the  reported  n*t  income. 

B.  Disclosure  of  any  important  factor  occurring  during  the  month  that 
may  materially  effect  the  comparability  of  the  financial  data. 

•   •  II.   GENERAL  INFORMATION 

A   This  schedule  shall  be  submitted  by  Class  A  and  Class  B  Natural  Gas  respondents, 
dass  A  EUctric  respondents  and  Publicly  O-^ned  Electric  UcUities  "-icipals 
and  Federal  projects)  having  annual  electric  operating  revenues  of  $2,500,000 
or  more.  „ ' 

B.  Respondents  shall  complete  all  data  fields  on  this  schedule  monthly. 

III.   DETAILED  INSTRUCTIONS 

The  following  data  field-by-data  field  instructions  are  cross-referenced  to  the  cor- 
responding schedule  layout  by  data  field  number: 


jbata  Field  Nuirf>er 
1  (Key) 


r 


Instructions 
Type  of  Note  (A60) :   (IDDESC) 

Note  Number  (Nl):  Use  successive  numbers  to  designate  more 
thi^  one  occurrence  of  the  type  of  note  listed  in  data  field 
1  above.   If  only  one  occurrence  Is  needed  for  a  particular 
type  note,  enter  "1".   (NRCADL) 

Entry  Continuation  Number  (Nl):   Use  successive  numbers  to 
designate  continuation  entries  of  textual  information  for  a 
particular  note.   If  only  one  textual  entry  is  needed  to 
report  the  required  disclosure,  enter  "1"  in  this  data  field. 
(NRCADL) 

Text  of  Note  (A249) :   (IDDESC) 


i 


rPC  form   1)1 
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PUBLICLY  OWNED  ELECTRIC  UTILITIES 
HAVING  ANNUAL  ELECTRIC  OPERATING 
REVENUES  OF  $2,500,000  OR  MORE 
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Publicly  Owned  Electric  Utilities  Having  Annual 
Electric  Operating  Revenues  of  $2,500,000  or  More 


Albercville  Municipal  Utilities 

Board 
210  West  Main  St..  Box  130 
Albertville.  Alabama     35950 


Athens  Electric  Department 
Box  268  ^^^,, 

Athens.  Alabama     35611 


Bessemer  Electric  Service 
00  First  Avenue,  N. 

Bessemer.  Alabama     350Z0 

Cullman  Utilities  Board 

Drawer  927 

Cullman,  Alabama  35055 


Decatur  Electric  Department 
110  Johnston  St.,  S.  E. 
Box  1A69 
Decatur,  Alabama  35601 


Fairbanks  Municip* 
645  Fifth  Avenue, 
Talzbanks,  Alaska 


Utilities 
Sox  2215 
99707 


Arizona  Power  Authority 
1810  W.  Adams,  Box  6694 
Phoenix,  Arizona  85005 

Electrical  District  No.  2 
Pinal  County,  Box  66 
Coolidge,  Arizona  85228 


Mesa,  City  of 

55  N.  Center  St.,  Box  1466 

Kesa.  Arizona  85201 

Havaho  Tribal  Utility  Authority 

Box  170 

Fort  Defiance,  Arizona  86504 

*Salt  River  Project 

Phoenix,  Arizona  85001 


Dothan  Electric  Department 
St.  Andrews  Street 
Dothan,  Alabama  36301 


Florence  Electricity  Dept. 

Box  877 

Florence,  Alabama  35630 


Foley  Utilities  Board 
413  E.  Laurel  Avenue 
iBox  550 
Foley,  Alabama  36535 


Huntsvllle  Utilities 

Box  2048  ^  . 

Huntsville,  Alabama  35804 


Scottsboro  Electric  Power 

Board 
Box  399 
Scottsboro,  Alabama  35768 


Sheffield  City  Power,  Water 

it  Gas  Department 
300  Nashville  Ave.,  Box  580 
Sheffield,  Alabama  35660    / 


*  Anchorage  Municipal  Light 
&  Power  Department 
1200  E.  First  Avenue 
Anchorage.  Alaska  99501 


m» 


Conway  Corporation 

1319  Prairie  St . ,  Box  99 

Conway,  Arkansas   72032 

Jonesboro  City  Water  &  Light 
400  E.  Monroe,  Box  1289 
Jonesboro,  Arkansas  72401 

North  Uttle  Rock  Electric  Dept. 

800  Main  Street 

North  Little  Rock,  Arkansas  72114 


*  Alameda  Bureau  of  Electricity 

2000  Grand  Street 
'  Alameda.  California  94501 


Anaheim,  City  of 

518  S.  Anaheim  Blvd.,  Box  3222 

Anaheim,  California  92805 


*  Burbank  Public  Service  Department 
164  W.  Magnolia  Blvd. .  Box  631 
Burbank,  California  91503 


California  Department  of  Water  Resources 
1416  Ninth  Street 
Sacramento,  California  95814 


Colton  Electric  Department 
650  N.  La  Cadena  AvemK! 
Colton,  California  -52324 
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'  *Clendale  Public  Service  Department 
119  N.  Clcndaic  Avenue 
Glcndalc,  California  91206 


55135 


Fort  Collins  Lif,ht  &  Power  Department 
300  La  Porte  Avenue,  Box  580 
Fort  Collins,  Colorado  80521 


Hetch  Hetchy  Water  Supply     v. 

&  Power  Project 
855  Harrison  Street 
San  Francisco,  California  94107 


Lodi  Municipal  Electric  Works 
City  Hall,  221  W.  Pine  Street 
Lodi,  California  95240 


*Los  Angeles  Department  of  Water 
and  Power 
111  N.  Hope  Street,  Box  111 
Los  Angeles,  California  90054 


♦Modesto  Irrigation  District 
1231  Eleventh  St.,  Box  4060 
Modesto,  California  95352 


Palo  Alto  Dept.  of  Light  &  Power 

250  Hamilton  Avenue 

Palo  Alto,  California  94301 


*  Pasadena  Municipal  Light  &  Power 
Department 
100  N.  Garfield  Avenue 
Pasadena,  California  91109 


Riverside  Deot.  of  Public  Utilities 
City  Hall,  3900  Main  Street 
Riverside.  California  92502 


Sacramento  Municipal  Utility  District 
6201  S  St.,  Box  15820  < 

Sacramento,  California  95813 


San  Francisco  Public  Utilities 

Commission 
Rm.  287,  City  Hall 
San  Francisco,  California  94102 


Santa  Clara  Municipal  Electric  Dept. 

1500  Warburton  Avenue 

Santa  Clara,  California  95050 


*  Turlock  Irritation  District 
333  E.  Canal  Drive,  Box  949 
Turlock,  California  95380 


*  Colorado  Sprinfis  Dept.  of  Public 
Utilities 
IS  S.  Nevada  Ave,  Box  1103 
Colorado  Springs,  Colorado  8094J 


Longmont  Municipal  Light  &  Power  Dept. 
City  Hall,  Fourth  and  Kimbark  Streets 
Longmont,  Colorado  80501 


Groton  Department  of  Utilities 
295  Meridian  St.,  Box  820 
Groton,  Connecticut  06340 


Norwich  Dept.  of  Public  Utilities 
34  Shetucket  Street 
Norwich,  Connecticut  06360 


Vallingford  Electric  Division,  Dept. 

of  Public  Utilities 
100  John  St.,  Box  19a 
Wallingford.  Connecticut  06492 


Dover,  City  of 

Box  475 

Dover,  Delaware  19901 


Newark,  City  "of 
Main  and  Academy  Sts.,  Box  390 
y  Newark,  Delaware  19711 


Bartow  City  Electric  Department 
250  K.  Central,  Box  1669 
Bartow,  Florida  33820 


Fort  Pierce  Utilities  Authority 
609  S.  Sixth  St..  Box  3191 
Fort  Pierce,  Florida  33450 


Gainesville-Alachua  County  Regional 

Electric  Water  &  Sewer  Utilities  Board 
P.  0.  Box  490 
Gainesville,  Florida  32601 


Homestead  Pov/er  Plant 

940  N.W.  First  Ave.,  Drawer  429 

Homestead,  Florida  33030 


♦Jacksonville  Electric  Authority 
233  W.  Duval  Street 
Jacksonville,  Florida  32202 


Jacksonville  Beach  Electric  Department 

11  N.  Third  Street 

Jacksonville  Beach,  Florida  32250 
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Key  West  Utility  Board 
535  Eaton  St.,  Drawer  lOCO 
Key  Vest.  Florida  33040 


Kisslnanec.  City  of 
112  Ruby  Ave.,  Box  3A0 
Kissimnice,  Florida  32741 


Lakeland  Dept.  of  Electric  &  Water 

Utilities 
1000  E.  Parker  St.,  Box  368 
Lakeland,  Florida  33802 


Lake  Worth  Utilities  Authority 
114  College  Street         ' 
Lake  Worth,  Florida  33460 


l«esburg  Electric  Department 
223  S.  Fifth  St.,  Box  630 
Leesburg,  Florida  32748 

New  Sicyma  Beach  Utilities  Conanisslon 

Box  519 

Mew  Smyrna  Beach.  Florida  32069 


Ocala,  City  of 
City  Hall,  Box  1270 
Ocala,  Florida  32670 


*  Orlando  Utilities  ConsKicsicn 
40C  5.  Orange  Ave.,  So>:  3193 
Orlando,  Florida  .32802 


Tallahassee  Electric  Department 
2602  Jackson  Bluff  Road 
Tallahassee,  Florida  32304 

Vero  Beach  Municipal  Plant 
City  Hall,  1053  Twentieth  Place 
Box  1389 
Vero  Beach.  Florida  32960 


Albany  Water,  Gas  &  Light  Commission 
111  Oglethorpe  Ave,  Box  1788 
Albany.  Georgia  31702 

if 

\ 

Crisp  County  Power  Commission 

Box  489 

Cordelc,  Georgia  31015 


East  Point  Electrical  Dept. 
.City  Hall  Annex.  Box  348 
East  Point,  Georgia  30344 


Griffin  Llcht,  Wat^r  &  Scwerace  Dept. 
Griffin.  Georgia  30223 


La  Grange  Electric  Department 

200  Ridley  St..  Box  430 

La  Grange,  Georgia  30240   ^ 

Marietta  Board  of  Light  6i  Water  Works 
42  Atlanta  Rd. ,  Box  609 
Marietta.  Georgia  30061 

Thomasville  Water  &  Light  Department 
All  W.  Jackson  St.,  Box  50 
Thomasville.  Georgia  31792 


Idaho  Fall*  Electric  Division 

308  C  St., ^ox  220 

Idaho  Falls.  Idaho  83401 


Geneva  Municipal  Electric  Light  &  Water 

Works 
2  W.  State  Street 
Geneva.  Illinois  60134 


Napcrville  Light  Department 
175  W.  Jackson  Avenue 
Haperville.  Illinois  60540 


St.  Charles,  City  of 

2  E.  Main  Street 

St.  Charles,  Illinois 


60174 


*  Springfield  City  Water.  Light  &  Power 
201  Municipal  Building 
Springfield,  Illinois  62701 


Anderson  Municipal  Light  &  Power 
550  Baxter  Rbady 
Anderson,  Indiana  46011 


Crawfordsville  Electric  Light  &  Power 
City  Building,  Box  428 
Crawfordsville,  Indiana  47933 


Frknkfort  Utilities  Board 
758  V.'ashington  Avenue 
t Frankfort,  Indiana  46041 


Logansport  Municipal'  Utilities 
City  Building,  601  E.  Broadway 
Logansport,  Indiana  4694? 


Mish.waka  Municipal  Utilities 
126  N.  Qiurch  Street 
Mishawaka,  Indiana  46544 


\ 
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•Richmond  Power  and  Light 
2000  Hwy.  U.S.  27  South,  Box -908 
Richmond,  Indiana  47374 


Ames  Municipal  Electric  System 
Municipal  Bldg. 
Ames.  Iowa  50010 


-  4  ^ 


Alexandria  Municipal  Power  &  Light  Dept. 
City  Hall.  1011  N.  -Ihird,  Box  71 
Alexandria.  Loulsiaita  71301 


Lafayette  Utilities  Systems\\ 
733  Jefferson  St..  Box  4017-C 
Lafayette.  Louisiana  70501 


Cedar  Falls  Municipal  Utilities 
612  E.  Twelfth  Street 
Cedar  Falls.  Ic«wa  50613 


Monroe  Utilities  Commission 
2809  Louisville  Ave..  Box  84 
Monroe,  Louisiana  71201 


Muscatine  Power  &  Water 
818  E.  Eight;^  Street 
Muscatine.  Iowa  52761 


Morgan  City  Municipal  Power  Plant 
808  Florence  St.,  Box  1218 
Morgan  City.  Louisiana  70380 


Coffeyville  Municipal  Light  &  Power 
Seventh  and  Spring  Sts.  Box  498 
Coffeyville,  Kansas  67337 


Ruston  Utilities  System 
McDonald  Ave . ,  Box  280 
Ruston,  Louisi9na  71270 


Kansas  City  Board  of  Public  Utilities 
700  Minnesota  Avenue 
Kansas  City,  Kansas  66101 


Easton  Utilities  Commission 
11  S.  Harrison  Street 
Easton,  Maryland  21601 


Mcpherson  Board  of  Public  Utilities 
400  E.  Kansas,  Box  650 
McPherson,  Kansas  67460 


Ragerstown  Municipal  Electric  Light  Dept. 
W.  Memorial  Blvd. 
Gagerstown,  Maryland  21740 


Bowling  Green  Electric  Plant  Board 
805  Center  Street,  Box  149 
Bowling  Green,  Kentucky  42101 


Belmont  Municipal  Light  Department 

450  Concord  Avenue 

Belmont.  Massachusetts  02178 


Frankfort  Electric  and  Water  Plant 

Board 
315  W.  Second  Street,  Box  308 
Frankfort,  Kentucky  40601 


Glasgow  Electric  Plant  Board 
100  Mallory  Drive,  Box  390 
Glasgow.  Kentucky  42141 


Ropkinsville  Electric  Plant  Board 
101  N.  Main, Street 
Hopkinsville.  Kentucky  42240 


Murray  Electric  -System 
401  Olive  Street.  Box  391 
Murray,  Kentucky  42071 


Owcnsboro  Municipal  Utilities 
115  E.  Fourth  St.,  Box  780 
Owensboro,  Kentucky  42301 


Paducah  Electric  Plant  Board 
1400  Broadway,  Box  180 
Paducah.  Kentucky  42001 


Bralntree  Electric  Light  Department 

44  Allen  Street 

Bralntree.  Massachusetts  02184 


Chicoppe  Electric  Light  Department 

725  Front  Street 

Chicoppe,  Massachusetts  01013 


Concord  Municipal  Light  Plant 

133  Keyes  Road 

Concord,  Massachusetts  01742 

Danvers  Electric  Department 

2  Burroughs  Street 

Danvers,  Massachusetts  01923 


Hingham  Light  Department 

19  Elm  Street 

Hingham,  Massachusetts  02043' 


Holyoke  Gas  &  Electric  Department 

70  Suffolk  Street 

Holyoke,  Massachusetts  01040 
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Hudson  Licht  and  Power  Dept. 

A9  Forest  Avenue 

Hudson.   K^ssachusetts     01749 
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Westfleld  Gas  &  Electric  LighC  Dept. 

101  Elm  Street 

Westfleld,  Massachusetts  01085 


Mansfield  Municipal  Electric 

DcparCmont 
50  West  Street 
Mansfield.  Massachusetts  02048 


Middleborough  Gas  &  Electric 

Department 
Town  Hall,  Nickerson  Avenue 
Middleborough,  Massachusetts  02346 

North  AttlcborouBh  Electric  Dept. 

7  S.  Washingtoa  Street.  Box  790 

North  Attleborough,.  Ilassachiisetts  02671 


Norwood  Municipal  Light  Department 
404  Central  Street,  Box  40 
Norwood.  Massachusetts  02062 


Peabody  Municipal  f-ight  Plant 
70  Endicott  Street,  Box  673 
Peabody,  biassachusetts  01960 


P^ading  Municipal  Light  Dapt. 

25  Kavon  SLiccL 

Reading,  Massachtisctts  01867 


/ 


Shrewsbury  Municipal  Light  Dept. 

100  Mai^le  Avenue 

Shrewsbory,  Massachusetts  01545 


•Taunton  Municipal  Lighting  Plant 
55  Weir  Street.  Box  870 
Taunton,  Massachusetts  02780 


Wakefield  bhmicipal  Light  Dept. 

9  Alboin  Street 

Wakefield,  Massachusetts  01880 


•  » 


Wellcsley  Department  of  Public      j,- 

Works 
Electric  Division,  455  Worcester  St.^ 
Box  364 
Wcllesley  Hills,  Massachusetts  02181 


Bay  City  Electric  Light  Dept. 

301  Washington 

Bay  City,  Michigan  48706 


Coldwater  Board  of  Public  Utilities 
21  S.  Monroe'  Street 
Coldwater,  Michigan  49036 


Detroit  Public  Lighting  Connission 
7500  Joseph  Campau  Avenue 
Detroit,  Michigan  48211 

Escanaba  Municipal  Elecfcfic  Utility 
120  N.  Eighth  Street 
Escanaba,  Michigan  49829 

Grand  Haven  Board  of  Light  & 

Power 
City  Hall 
Grand  Haven,  Ittchigan  49417 

Holland  Board  of  Public  Works 
City  Kail,  268  River  Avenue 
Holland,  Michigan  49423 

i 

* Lansing  Board  of  Water  &  Light 
123  W.  Ottawa  Street.  Box  570 
Lansing,  Michigan  48903 


Marquette  Department  of  Light  &" 

Power 
City  Hall,  Drawer  40 
Marquette,  Michigan  49855 

Traverse  City  Light  &  Power  Dept. 

160  E.  State  Street 

Traverse  City,  Michigan  49684 

Wyandotte  Department  of  Municipal 

Service 
140  Elm  Street 
Wyandotte,  Michigan  48192 


Austin  Utilities 

500  Fourth  Avenue,  S.E. 

Box  368 

Austin,  Minnesota  55912 


i 
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*  Power  Authority  of  the  State 
of  New  York 
10  Columbus  Circle 
,  New  York,  New  York  10019 


Rockville  Centre'  Municipal 

Electric  System 
110  Maple  Ave.,  Box  150 
Rockville  Centre.  New  York  11571 


Albemarle  Light  Department 

Box  190 

Albermarlc.  North  C^olina  28001 


Concord  Board  of  Light  &  Water 
■  Connission  * 

66  S.  Uhion  St..  Box  567 
Concord,  North  Carolina  28025 


Elizabeth  City  Public  Utility 
Gonads sion 

300-02  E.  Colonial  Avenue 
Box  347 
Elizabeth  City,  North  Carolina  27909 


Lurobcrton  Utilities  Department 

609  N.  Water  Street 

Lun^erton,  North  Carolina  28358 


Monroe  Water  &  Light  Department 

Box  69 

Monroe,  North  Ciarolina  28110 

Morganton  Electric  Utilities 
201  W.  Meeting  St. ,  Drawer  430 
Morganton,  North  Carolina  28655 


New  Bern  Water  &  Light  Department 

Box  1129 

New  Bern,  North  Carolina  2856P 


Rocky  Mount  Public  Utilities 

117  N.  Main  St. ,  Box  1180 

Rocky  Mount,  North  Carolina  27801 


Shelby  Utilities 

City  Hall,  Box  207  r- 

Shelby.  North  Carolifia 


28150 


Fayetteville  Public  Works  Conmission 
508  PersiHi  Street,  Drawer  1089 
Fayetteville,  North  Carolina  28302 


Statesville  Light  Department 
227  S.  Center  St. ,  Box  1111 
Statesville,  North  Carolina  28677 


Gastonia  Utilities  Department 

City  Hall,  Box  1748 

Gastonia,  North  Carolina  28052 


Tan^owTElectric  Department 
500  Main  St. ,   Box  220 
Tarboro,   North  Carolina     27886 


Greenville  Utilities  Commission 
205  W.  Fifth  St. .  Box  1847 
Greenville.  North  Carolina  27834 


High  Point  Department  of  Public 

Utilities 
200  E.  Commerce  St. ,  Box  230 
High  Point.  North  Carolina  27260 


Washington  Municipal  Electric  & 
Water  Department 
Box  850 
Washington.  North  Carolina  27889 


Wilson  Utilities 

112  N.  Coldsboro  St. ,  Box  10 

Wilson.  North  Carolina  27893 


Kins ton  Public  Utilities 
207  E.  King  St. ,  Box  339 
Kinston.  North  Carolina  28501 


Lexington  Water,  Light  &  Power 

Department 
City  Hall.  Box  649 
Lexington,  North  Carolina  27292- 


•  » 


Bowling  Green  Board  of  Public 

Affairs 
515  E.   Wooster  Street 
Bowling  Green,   Ohio     43402 

I 
Cleveland  Division  of  Light  & 

Power 
1201  Lakeside  Avenue 
Cleveland,   Ohio     44114 
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Rochester  Department  of  Public 

Utilities       \ 
215  First  Avenue,  N.E. 
Rochester,  llinnesota  55901 


Willmar  Municipal  Utilities 
Cocmission 
70A  W.  Litchfield  Avenue,  Box  937 
Villmar.  Minnesota  56201 


Columbus  Light  &  Water  Dept. 
Box  9A9  ^^,^, 

Columbus,  Mississippi  39701 


Greenwood  Utilities 

101  Wright  Place,  Box  866 

Greenwood,  Mississippi  38930 


Tupelo  Water  &  Light  Dept. 

Box  588 

Tupelo,  Mississippi  38801 

Columbia  Water  &  Light  Dept. 
Municipal  Building 
Seventh  &  Broadway,  Box  N. 
Columbia,  Missouri  65201 


Independence  City  Power  &  Light 
21500  E.  Truaan  Road 
Independence,  Missouri  64056 


Rirkwood  Electric  Division 
212  S.  Taylor  Avenue 
Klrkvood.  Missouri  63122 


^ 


Grand  Island  Utilicies  DepC. 
102  W.  Second  St.,  Box  1968 
Grand  Island,  Nebraska  68801 

Hastings  Utilities 
1228  N.  Denver.  Box  289 
Hastings.  Nebraska  68901 


Lincoln  Electric  System 

lAOl  0  Street 

Lincoln,  Nebraska  68501 


Loup  River  Public  Pover 

District 
2404  Fifteenth  St. ,  Box  988 
Coluiii>us,  Nebraska  68601 

*  Nebraska  Public  Power  District 
2504  Fourteenth  St. ,  Box  499 
ColuDDbus.  Nebraska  68601 

Norrls  Public  Power  District 
606  Irving  St. ,  Box  399 
Beatrice.  Nebraska  68310 

}       . 

*  Omaha  Public  Powei/ District 
Electric  Building 

1623  Harney  Street 
OoHha,  Nebraska  68102 

Southern  Nebraska  Rural  Public 

Power  District 
1306  W.  Third  St. ,  Box  340 
Grand  Island.  Nebraska  68801 


♦Springfield  City  Utilities 
301  E.  Central  Street 
Springfield,  Missouri  65802 

( 

Central  Nebraska  Public  Power  & 

Irrigation  District  (The) 
Fourth  and  Lincoln,  Box  356 
Holdredge,  Nebraska  68949 


Dawson  County  Public  Power 

District 
200  S.  Washin»:ton  St.,  Box  777 
Lexington,  Nebraska  68850 

Frcn»nt  Dcpartccnt  of  Utilities 

725  N.  Park  Avonuc 

Fremont,  Nebraska  66025      • 


Vineland  Electric  Utility 
Seventh  and  Wood  Streets 
Vineland,  New  Jersey  08360 

Farmington  Electric  Utility 

Box  900 

Farmington,  New  Mexico  87401 

Freeport  Municipal  Light  Plant 
46  N.  Ocean  Avenue 
Freeport,  New  York  11520 

*  Jamestown  Board  of  Public  Utilities 
200-212  E.  Third  St. ,  Box  700 
Jamestown.  New  York  14701 


<^ 
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Colua^us  Division  of  Electricity 
Room  127.   City  Hall 
90  W.    Broad  Street 
Colui!i>us,  Ohio     43215 


Tillamook  People's  Utility 

District 
906  Main  Ave. .  Box  433 
Tillamook.  Oregon  97141  . 


Cuyahoga  Falls  Electric  System 

2550  Bailey  Hoad 

Cuyahoga  Falls.  Ohio  44221 


Hamilton  Department  of  Public 

Utilities 
Municipal  Building.  20  High  St. 
Box  747 
Hamilton.  Ohio  45011 


Orrville  Municipal  Utilities 
1115  Perry  Street.  Box  126 
Orrville.  Ohio  44667 


Chambersburg  Municipal  Electric 
Light  Department 
100  S.  Second  .Street 
Chambersburg,  Pennsylvania  17201 


Lansdale  Municipal  Power  Plant 

421  W.  Main 

Lansdale,  Pennsylvania  19446 


Easley  Commission  of  Public 

Woirlcs 
202  N.  First  St. .  Box  605 
Easley.  South  Carolina  29640 


Painesville  Electric  Power  Dept. 
City  Hall.  7  Richrjond  Street 
Painesville.  Ohio  44077 


Rock  Hill  Utilities 

120  Hampton  St.,  Box  821 

Rock  Hill,  South  Carolina 


29371 


Piqua  Municipal  Power  System 
219  W.  Water  Street 
Piqua,  Ohio  45356 


*Grand  River  Dam  Authority 
Drawer  G. 
Vinita.  Oklahoma  74301 


Ponca  City  Municipal  Water  & 
Light  Department 
1400  N.  Union.  Box  1450 
Ponca  City.  Oklahoma  74601 


South  Carolina  Public  Service 
Authority 
223  N.  Live  Oak  Drive,  Box  398 
Moncks  Comer,  South  Carolina  29461 


Athens  Utilities  Board 

100  Englewood  Road.  Box  689 

Athens,  Tennessee  37303 


Blount  Electric  System 
264  N.  Rankin  Road 
Alcoa,  Tennessee   37701 


Stillwater  Municipal  Water  & 
Light  Cepartment 
723  S.  Lewis  St. ,  Box  631 
Stillwater,  Oklahoma  74074 


Central  Lincoln  People's  Utility 

District 
255  S.  W.  Coast  Hichv:ay 
Newport.  Oregon  97365 


Util 


.*  Eugene  Water  &  Electric  Board 
500  E.  Fourth  Ave.,  Eox  1112 
Eugene.  Oregon  97401 


Springfield  Utility  Ba»nl 
250  N.   A  St. .    Box   300 
Springfield,   Oregon     974  77 


Bolivar  Electric  Department 

Box  188 

Bolivar,   Tennessee     38008 


Bristol   Electric  System 
137   Ed{^cicont  Avenue 
Bristol,   Tennessee     37620 


Carroll   County  Electrical   Dept, 
Huntingdon,   Tennessee      38344 


*  Chattanooga  ElectricPower  Board 
537  Cherry  Street 
Chattanooga.    Tennessee      37402 
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Clarksville  Department  of 
Electricity 
Clarksville,  Tennessee  37040 


Cleveland  Electric  System 
2A50  Guthrie  Drive,  N.W. 
Box  1A79 
Cleveland,  Tennessee   37311 

Clinton  Utilities  Board 

Box  296 

Clinton,  Tennessee  37716 


Columbia  Power  System 
201  Pickens  Lane,  Box  633 
Coliimbia,  Tennessee   38401 


Dickson  Electric  Department 
202  S.  Main  Street,  Box  627 
Dickson,  Tennessee   3705$ 


Dyersburg  Electric  System 
211  E.  Court  St. ,  Box  664 
Dyersburg,  Tennessee   39024 


Elizabethton  Electric  System 

Box  790 

Elizabeth,  Tennessee   37643- 


Fayetteville  Electric  System^ 
408  W.  College  St. ,  Drawer  E 
Fayetteville,  Tennessee  37334 


Gallatin  Department  of 
Electricity 
135  Jones  St.,  Box  167 
Gallatin,  Tennessee'  37066 


Greene vi lie  Light  &  Power  System 

Box  420 

Grecneville,  Tennessee   37743 


Harriman  Utility  Board 
Roanne  St. ,  Box  434 
Harriman,  Tennessee  37748 


Jackson  Utility  Division, 

Electric  Department 
119  E.  College.  Box  68 
Jackson,  Tennessee   38301 


»* 


Jqhnson  City  Power  Board 
100  N.  Roan  St. ,  Box  1636 
Johnson  City,  Tennessee  37601 

•Knoxville  Utiliti^  Board 
626  Gay  St. ,  S.  W. ,  Box  1951 
Knoxville,  Tennessee  37901 


La  Follette  Electric  Department 
N.  Tennessee  Ave. ,  Box  1411  , 
La  Follette";  Tennessee  37766 


Lawrenceburg  Power  System 
1607  N.  Locust  Avenue 
Lawrenceburg,  Tennessee  38464 


Lebanon  Electric  Department 

City  Hall 

Lebanon,  Tennessee  37087 


Lenoir  City  Utilities  Board 
200  Depot  St. ,  Box  499 
Lenoir  City,  Tennessee  37771 


Lexington  Electric  System 

Box  30 

Lexington,  Tennessee  38351 


Maryvllle  Utilities  Board 

Box  280 

Maryville,  Tennessee  37801 


*  Memphis  Light,  Gas  &  Water 
Division 
220  S.  Main  St. ,  Box  430 
Memphis,  Tennessee   38101 


Milan  Departnent  of  Public 

Utilities 
407  S.  Second  St.,  Box  109 
Milan,  Tennessee  38358 


Morrlstown  Pov;er  System 
441  W.  Main  St. ,  Box  667 
Morristown,  Tennessee  37814 


Murfrcesboro  Electric  I)epartment 

225  N.  Walnut  St. ,  Box  9 

Murf recsboro ,  Tennessee  37130 


\ 


*  Nashville  Electric  Service  " 
1214  Church  Street 
Nashville .  Tennessee  37246 


Newport  Utilities  Board 

Box  310 

Newport,  Tennessee  37821 


Oak  Ridge  Electrical  Department 
Oak  Ridge,  Tennessee  37830 


Paris  Board  of  Public  Utilities- 

117  E.  Washington  Street 

Box  460 

Paris,  Tennessee  38242 


Pulaski  Electric  Systems 
S.  First  St. .  Box  368 
Pulaski,  Tennessee  38478 


Rockwood  Electric  Utility 

Box  108 

Rockwood,  Tennessee   37854 


Sevier  County  Electric  System 
Church  St. ,  Bex  3T0 
Sevierville,  Tennessee  37862 


Shelbyville  Power  System 
308  S.  Main  St. ,  Box  530 
Shelbyville,  Tennessee  37160 


Tullahoma  Utilities  Board 
201  W.  Grundy,  Box  788 
Tullahoma,  Tennessee   37388 


Uhion  City  Electric  System 
215  E.  Grove  St. .  Box  369 
Union  City,  Tennessee   38261 

Weakley  County  Municipal 

Electric  System 
501  Lindcll  St. .  Box  170 
Martin,  Tennessee  38237 


Austin  Electric  Utility 

Box  1088 

Austin,  Texas   78767 


Brownsville  Public  Utilities 

Board 
Box  3270 
Brownsville.  Texas   78520 


Bryan  Public  Utility 

300  S.  Washington,  Box  1000 

Bryan.  Texas   77801 


Denton  Electric  Light  &  Power 
System 
215  E.  KcKinney 
Dentcn ,  Texas   76201 


Garland  Municipal  Power  &  Light 

Box  189 

Garland,  Texas   75040 


Greenville  Municipal  Light  &  Power 
2810  Washington  St. ,  Box  1049 
Greenville,  Texas   75401 


*  Lower  Colorado  River  Authority 
414  N.  Main.  Box  220 
Austin,  Texas   78767 


Lubbock  Jhmicipal  Power  &  Light 

Box  2000 

Lubbock,  Texas   79457 


*  San  Antonio  City  Public 
Service  Board 
Box  1771 
San  Antonio  City.  Texas   78296 


Murray  City  Corporation  Power 

Department 
153  W. ,  4800  South 
Murray,  Utah  84107 


Provo  City  Power 

251  W.  800  N. .  Box  658 

Provo,    Utah     84601 


Burlinp.ton   Elt-ctric  Light    Dcpt. 
585  Pine   Street 
Burlington,    Vermont     05401 
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Bedford  M\nl,cipal  Electric 

DeparcnenC 
215  E.  Main  St. ,  Drawer  37 
Bedford,  Virginia  24523 

» 

Bristol  Utilities  Board 

300  Lee  Street 

Bristol.  Virginia  24201 

Danville  Water,  Gas  &  Electric 

Departments 
■Jfuiicipal  Building 
Patton  Street,  Drawer  3308 
Danville,  Virginia  24541 

Harrisonburg  Electric  Comlsslon 
89  W.  Bruce  Street 
Harrisonburg,  Virginia  22801 

Hartinsvllle  Electric  Department 
Box  1112  ^,,,, 

Martinsville,  Virginia  24112 


Benton  Comty  Pud  No.  1 
524  S.  Auburn  St, ,  Box  6270 
Kennewlck,  Washington  99336 


Chelan  County  Pud  Ho.  1 

327  N.  Wenatchee  Ave. ,  Box  1231 

Wenatchee.  Washington  98801 


Clallan  County  Pud  No.  1 

Highway  101  East,  Box  951 

Port  Angeles,  Washington  98362 


Grant  County  Pud  No.  2 

Box  878 

Ephrata.  Washington  98823 

*  Grays  Harbor  Comty  Pud  No.  1 
Box  480 
ikbcrdeen,  Washington^  98520 


Levis  County  Pud  No.  1 
321  N.W.  Pacific  Avenue 

Chehalis.  Washington  98532 


^\ 


Mason  County  Pud  No.  3 
Third  and  Cota  Street 

SheltoD,  Washington  98584 

Okanogan  County  Pud  No.  1 

Box  912 

Okanogan.  Washington  98840 


Richland  Electric  Department 
City  Hall,  Box  190 
Richland.  Washington  99352 


•  Seattle  City  Light 
1015  Third  Avenue 
Seattle,  Washington 


98104 


Snohomish  County  Pud  No.  1 
2320  California  Avenue 
Box  1107 
Everett.  Washington  98206 


Clark  Coimty  Pud  No.  1 
1200  Fort  Vancouver  Way 
Box  1626    1  ^^^, 

Vancouver.  Washington  98663 


*  Cowlitz  County  Pud  No.  1 
960  Consncrce  Avenue 
Longvlew,  Washington  98632 

»» 

Douglas  County  Pud  No.  1 

1151  N.  Main  Street 

East  Wenatchee,  Washington  98801 


Franklin  County  Pud  No.  1 
1411  W.  Clark.  Box  2407 
Pasco.  Washington  99302 


•  Tacoma  City  Light      

3628  S.  35th  St. ,  Box  11007 
Tacoma,  Washington  98411 

Washington  Public  Power  Supply 
'  System 
3000  George  Washington  Way 

Richland,  Washington  99352  / 


*  Kaukauna  Electrical  &  Water 
Department 
101  Main  Ave . ,  Box  30 
Katdcauna,  Wisconsin  54103 


Manitowoc  Public  Utilities 
1303  S.  Eight  St. .  Box  278 
Manitowoc.  Wisconsin  54220 
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Marshfield  Electric  &  Water  Dept. 
2000  S.  Roddls  Avenue 
Marshfield.  Wisconsin  54449 


Panama  Canal  Company 

Electrical  Division 

Box  2010 

Balboa,  Canal  Zone  52-3421 


U.  S.  Dcpartcent  of  Interior 
Bonneville  Power  Adniinistratioa 
1002  N.  E.  Hollo day 
Portland.  Oregon  97232 

U.  ^  Department  of  Interior 
Southeastern  Power  Administration 
Elberton.  Georgia  30635 


Guam  Power  Authority 
P.  0.  Box  2977 
Agana,  Guam  96910  . 


Puerto  Rico  Water  Resources 

Authority 
Box  4267 
San  Juan.  Piierto  Rico  00936 


Virgin  Islands  Water  and 

Power  Authority 
Box  1492 

Charlotte  Amalle,  St.  Thomas 
U.  S..  Virgin  Islands  00801 


Henderson  Municipal  Power  & 

Light 
Fourth  and  Water  Streets 
Box  8 
Henderson,  Kentucky  42420 


Karblchead  Municipal  Light 

Department  — 
80  Co3imercial  St.  ,.  Box  369 
Marblehead,  Massachusetts  01945 

Opclika  Light  &  Power  Department 

1010  Avenue 

Opelika,  Alabama  36801 


Imperial  Irrigation  District 

P.  0.  Box  937 

Inqjcrial,  California  92251 


U.  S.  Department  of  Interior 
Southwestern  Power  Administration 
P.  0.  Drawer  1619 
Tulsa,  Oklahoma  74101 


U.  S.  Department  of  Interior 

Bureau  of  Reclamation 

Boulder  Canyon  Project 

P.  0.  Box  427 

Boulder  City.  Nevada  89005 


U.  S.  Department  of  Interior 
Bureau  of  Reclamation 
Central  Valley  Project 
2800  Cottage  Way 
Sacramento,  California  95825 


U.  S.  Department  of  Interior 
Bureau  of  Reclamation 
Colorado  River  Storage  Project 
P.  0.  Box  11568 
Salt  Lake  City,  Utah  84147 


U.  S.  Department  of  Interior 
Bureau  of  Reclamation 
Coliffiibia  Basis  Project 
Box  043  -  550  West  Fort  Street 
Boise,  Idaho  83724 


U.  S.  Department  of  Interior 
Bureau  of  Reclamation 
Pick-Sloan  Missouri  Basin  Program 
P.  0.  Box  2553  • 
Billings.  Montana  59103 


Colorado  River  Resources 
Colorado  Rivkr  Commission  of 
Nevada 
P.  0.  Box  1748  ( 

Las  Vegas,  Nevada  89101   \ 


U.  S.  Department  of  Interior 
Bureau  of  Reclamation 
Parker- Davis  Project 
Post  Office  Box  6457 
Phoenix.  Arizona  8S005 


•Tennessee  Valley  Authority 
Old  Post  Office  Building  ^ 
Knoxville.  Tennessee   37902 


Department  of  the  Army   1/ 
U.  S.  Corps  of  Engineers 
Mr.  Vince  DiRago 
HQDA  (DEAN-Ecf-C) 
Washington.  D.  C.  20314 


1/  25  sets  of  all  distributions  are  to 
""  ~  mailed  to  central  location  for  their 
distribution  to  regional  offices. 
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PIOKOSED  tuns 


0.  S.  Any  Eaglne«r  District 

District  Engineer 

Chief  Joseph  Daa 

U19  Alaskan  Uay  Soutli 

Seattle.  Uashingtoa     98134 

0.  S.  Ar^r  Engineer  District 
District  Engineer 
O«iorshak  Dan  fc  Reservoir 
•idg.  602.  Cltr-County  Airport 
Itella  VaUa.  Washington    99362 


-  13  - 


0.  8.  Anqr  Eaclneer  DlsCrteC 
District  Engineer 
CarrUon  Da*  *  leservolr  Project 
7410  U.  S.  Post  Office  4  Court  Rouse 
OMha.  Hcbraska  68102 

0.  Si  ktmy  Engineer  DUtrleC 
District  Engineer 
Oahe  Daa  4  Reservoir  Project 
7410  0.  S.  Post  Office  4  Court  House 
«ebraska  68102 


0.  S.  Aray  Engineer  District 
District  Engineer 
Ice  Barbor  Lock  4  Dan  Project 
Bldg.  602,  City-County  Airport 
Walla  Walla.  Washington  99362 


0.  S.  Ar«y  Engineer  District 

District  Engineer 

Barcvcll  Lake 

P.  0.  Box  889 

Savannah.  Georgia     31402 


D.  S.  Ar^r  Engineer  District 
District  Engl  eer 

Lower  Konunental  Lock  4  Daa  Project 
Bldg.  602.  City-County  Airport 
Itella  Walla,  Washington    99362 


0.  S.  Anqr  Engineer  District 
District  Engineer 
Millers  Ferry  Lock  4  Daa 
2301  Airport  Boulevard 
MobUe.  AUhaas     36606 


0.  S.  Araqr  Engineer  District 
District  Engineer 
McNary  Lock  4  Daa  Project 
Bldg.  602,  City-County  Airport 
Itella  Walla,  Washington    99362 


D.  S.  Aray  Engineer  District 

District  Engineer 

Jolm  H.   Kerr  Dea  4  Reservoir 

tk  0.  Box  1890 

Hilalngton,  North  Carolina  28401 


0.  S.  Aray  Engineer  Dlatrict 
District  Engineer 
The  Dallea  Daa  Project 
r.   0.  Box  29A6 
Portland,  Oregon  97208 


U.  S.  Aray  Engineer  District 

District  Engineer 

J.  Percy  Priest  Daa  4  Reservoir  Project 

P.  0.  Box  1070 

Nashville,  Tennessee  37202 


0.  S.  Aray  Engineer  District 
District  Engineer 
Big  Bend  Daa  4  Reservoir  Project 
7410  U.  S.  Post  Office  4  Court  House 
Oasha,  Nebraska  68102 


0.  S.  Aray  Engineer  District 

District  Engineer 

Wolf  Creek  Daa-Lake  Cunberland  Project 

P.  0.  Box  1070 

Nashville,  Tennessee  37202 


i 


U.  S.  Aray  Engineer  District 
District  Engineer 
Tort  Peck  Daa  4  Reservoir  Project 
7410  U.  S.  Post  Office  4  Court  House 
Oaaha,  Nebraska  68102 


U.  S.  Aray  Engineer  District 
District  Engineer 

Fort  Randall  Dan  4  Reservoir  Project 
7410  U.  S.  Post  Office  4  Court  House 
Oaaha,  Nebraska  68102 


T 


V.  S.  Aray  Engineer  District 
District  Engineer 
John  Day  Daa  Project 
P.  0.   Box  2946 
Portland,  Oregoa     97208 

D.   8.  Aray  Engineer  District 
District  Engineer 
Little  Goose  Lock  4  Daa 
Bldg.   602,  City-County  Airport 
Walla  Walla,  Washington     99362 


•  ICutrenCly  files  the  monthly  FPC  Form  No.  5. 
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highlights 


PART  I: 


95176 


55172 


DRUGS 

Justice/DEA  rule  placing  prazepam  in  Schedule  rV;  effec- 
tive 12-17-76. — "- — V 

EMERGENCY  UVESTOCK  LOANS 

USDA/FmHA  issues  new  guidelines  for  borrowers  who 
no  longer  carry  on  livestock  operations  but  continue  to 
farm;  12-17-76 — -" -- 

EMPLOYEE  BENEFIT  PLANS 

Labor/EBSO  proposal  relating  to  maintenance  of  indicia 
of  ownership  of  plan  assets  outside  U.S.  district  court 

jurisdiction;  comments  by  1-17-77 

Labor/EBSO  publishes  notice  of  pendency  of  exemption 
relating  to  a  transaction  involving  teamsters — rock 
products  and  ready  mixed  concrete  Industries  trainlng^ 
and  upgrading  fund — - v -•  55245 

EQUAL  CREDIT  OPPORTUNITY 

FRS  Issues  official  staff  interpretation 


95173 


-  SS204 


FAIR  MARKET  RENTS     « 

HUD  proposal  incorporating  additional  areas;  comments 
by  l-<&-77 ■ - 

FEDERAL  CREDIT  UNIONS 

NCUA  proposal  concerning  8h,are  certificates;  comments 

by  3-15-77 55199 

FOOD  STAMP.  PROGRAM 

USDA/FNS  revises  rule  on  "change  in  cash"  by  par- 
ticipating retail  food  stores  and  meal  services 55171 

USDA/FNS  announces  continued  exclusion  until  7-1-77 
of  certain  recipients  of  supplemental  security  incon>e 
payments;  effective  7-1-76 '— 55171 

FOREIGN  DIPLOMATIC  MISSIONS 

Treasury  adopts  reguMlons  authorizing  protective  and 
financial  assistance  for  State  and  kKal  governments; 


effecthre  12-17-76. 


55179 


GRAS 

HB¥/FDA  Issues  notice  of  withdrawal  of  food  additive 
petition  and  of  filing  of  afRrmation  petition  for  temporary 
use  of  Halazone  to  disinfect  potable  water;  oommenta 
by  2-15-77 


95240 


■     OMOINUIO  WStOK 


•A 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pederal  Reoistkr  users.  Inclusion  or  exclusion  frdm  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  'for 
Inclusion  In  the  list  of  Bulks  Ooino  Into 
EmcT  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  or 
PtTButc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

-     Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC                              •' 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 
CSC 

1 

DOT/FAA 

USDA/REA 

DOT/OHMO 

DOT/OHMO                 -* 

CSC 

DOT/OPSO 

LABOR 
/ 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  ^re  still  invited.  Comments  should  be  submitted  to  the  Dayof-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, 'Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


s 

S 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  RegUter.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  4*  U.8 C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFB  Cb.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Recister  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  FederlTaKen^les  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docuinents  having 
JeneralTppSmty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
d^umente  of  public  interest  Documents  are  on  file  fpr  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unles^arlier  filing  Is  requested  by  the  Issuing  agency. 

The  FEDERAL  ReoiAter  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  P*' /*»'•.  P»y*^)f 
in  adv^T^e  charge  for  individual  coplee  Is  75  cents  for  each  Issue,  or  75  oente  for  each  group  of  P»««  »i«=*";f"y  ,^jj^*- 
S^I^k  or  moneforder.  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 

D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  R«cist«. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution. 202-783-3238 

"Dial  -  a  •  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections — 

Public  Inspection  Desk  .  

Finding  Aids     -  - 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIATPAPERS: 

Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 

Documents. 
•  Public  Papers  of  the  Presidents.. . 
Index.. ; 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws - 

U.S.  Statutes  at  Large. -- 

Index  


U.S.  Government  Manual 

Automation 

Special  Projects 


General  Inquiries 

523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-52^0 
523-5240 


HIGHLIGHTS — Continued 


NEW  ANIMAL  DRUGS 

HEW/FDA    approves    supplemental     applications    for 
change  of  sponsor;  effective  12-17-76  


55175 


NEW  DRUGS  _^    ^ 

HEW/FDA  publishes  notice  of  hearing  request  Dy 
1_17_77  on  possible  effective  indications  for  certain 
sulfonamide  ophthalmic  products 55241 

OFFICE  OF  PRIVACY  AND  INFORMATION 

APPEALS  ^^^       , 

Justice    redesignates    unit    and    authorizes    additional 

functions -'"    *v  ■• 


55179 


55220 


PRIVACY  ACT.  1974 

CPSC  proposal  and  regulation  on  routine  uses  (2  docu- 
ments); comments  by  1-17-77;  effective  12-17-76 

RELIABILITY  AND  ADEQUACY  OF  ELECTRIC 

SERVICE  __„. 

FPC  revises  requirements  in  annual  reports ddi/* 

RESEARCH  AND  DEVELOPMENT 

DOT/FHWA  revises  and  publishes  program  manual;  effec- 

tive  1-5-77 5"^* 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  ,new  specification  for  electronic 
trunk  circuits;  comments  by  1-17-77 

SHORT  REGISTRATION  FORM 

SEC  extends  comment  period  to  1-10-77  on  proposed 
optional  form  and  related  rules  , 55203 


55198 


SMALL  FARM 

SBA  proposes  definition  for  purpose  of  loan  and  surety 
bond  guarantee  programs  and  for  assistance  from  a 
small  business  investment  or  development  company; 
comment  by  1-31-77 -  .- ^5202 

TRUTH  IN  LENDING 

FRS  proposal  permitting  Spanish  language  in  disclosures 
In  the  Commonwealth  of  Puerto  Rico;   comments  by 


1-15-77 


55198 


U.S.  DUTIES  «    » 

ITC  proposal  regarding  investigation  to  determine  effect 

on  economy;  comments  by  1-17-77 55203 

UPLAND  COTTON 

USDA/ASCS  announces  determination  and  allocation 
of  State  reserve  to  counties,  and  establishment  of 
county  base  acreage  allotments  for  1977  crop;  ^ective 
12-16-76 - 


MEETINGS— 

Commerce/ NOAA:   Mid-Atlantic  Fishery  Management 

Council,  1-12  and  1-13-77 

New  England  Fishery  Management  Council,  1-4 

and  1-5-77 - •■ 

DOD/Army:  Armed  Forces  Epidemiological  Board  (2 

documents),  1-6  and  1-7-77 :.  55220, 

HEW/OE:  National  Advisory  Council  on   Equality  of 

Educational  Opportunity,  1-28  and  1-29-77 

National  Advisory  Council  on  Women's  Educa- 
tional  Programs,   1-7-77 

ITC:  Government  in  the  Sunshine  Meeting,  12-21-76.. 


55171 

55219 

55219 

55221 

55240 

55240 
55245 
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HIGHLIGHTS — Continued 


Interior/BLM:  Redding  District  Advisory  Board,  1-18 

thru    1-20-77 55244 

NASA:  Research  and  Technology  Advisory  Council,  1-5 
thru  1-7-77 55248 

NLRB:  Chairman's  Task  Force,  1-11  and  1-12-77 55249 

USDA/FNS:  Advisory  Committee  on  Wutrifion  Evalu- 
ation, 1-17  and  1-18-77 55216 

PART  II: 

MINIMUM  WAGES 

Labor/ESA  publishes  general   wage  determination   de- 
cisions for  Federal  and  Federally  assisted  construction        55257 


PART  III: 

PRIVACY  ACT  OF  1974  X 

Federal  Mediation  and  Conciliation  Service  and  National 
Foundation  on  the  Arts  and  the  Humanities  publish 
annual  notice  of  record  systems  (2  documents)     55306,  55308 

PART  IV: 

PRIVACY  ACT  OF  1974 

U.S.  Arms  Control  and  Disarmament  Agency  publishes 
notice  of  annual  system  of  records :.  ..   55313 


AGRICULTURAL    MARKETING   SERVICI 
Notices 

Lemons  grown  in  Ariz,  and  Calif- .  55172 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION   SERVICE 


Rbles 

Cotton,  upland;  marketing  quotas 

and  acreage  allotments 55171 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service ;  Farmers  Home 
Administration;  Food  and  Nu- 
trition Service;  Rurat  Electri- 
fication Administration. 

Notices 

Organization,  functions,  and  dele- 
gations of  authority : 
General  Counsel's  Office 55217 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quarantine: 

Brucellosis;    correction 55173 

Scabies  in  cattle 55173 

ARMS  CONTROL  AND  DISARMAMENT 

AGENCY 
Notices 

Privacy  Act;  systems  of  records-.  55313 

ARMY  DEPARMENT 
Notices 

Armed  Forces  Epidemiological 
Board,  Executive  Subcommit- 
♦gg  55221  ~ 

Armed   Forces   Epidemiological         ^ 
Board,    Health    Maintenance 
Systems  Subcommittee 55220 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Notices 

Privacy  Act;  systems  of  records..  55308 


contents 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977;  additions 

and  deletions  <2  documents*---  55220 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation (2  documents) 55218 

CIVIL  SERVICE  COMMISSION 

Rules  '' 

Excepted  service,  republication —  55147 
Notices 

Noncareer  executive  assignments : 
Labor    Department     (3     docu- 
ments)     —  55218 

COMMERCE  DEPARTMENT 

See   also  Domestic   and  Interna- 
tional Business  Administration;  . 
National   Oceanic   and   Atmos-, 
pheric  Administration. 

Notices 

Organization  and  functions:  " 
Domestic      and      Intemati<Hial 
Business  Administration,  As- 
sistant Secretai-y 55220 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Notices 

Community     development     block 
grants: 
Applications  and  letters  of  in- 
tent   for    areawide    program 
grants;  closing  dates 55243 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Privacy  Act;   systems  of  records 

(2  documents) 1 55220 

DEFENSE  DEPARTMENT 

See  Army  Department.     ' 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific       articles;       duty-free 
entry: 
Cornell  University  et  al 55218 

DRUG  ENFORCEMENT  ADMINISTRATION 

Rules 

Schedules     of      controlled      sub- 
stances : 
Prazepam  . 55176 

EDUCATION   OFFICE 

Notices        ^ 

Meetings : 

Equality  of  Educational  Oppor- 
tunity National  Advisory 
Council 55240 

Women's  Educational  Programs 

National  Advisory  Council-..  55240 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Proposed  Rules 

Fiduciary  responsibility: 

Employee  benefit  plans;  indicia 
of  ownership  maintenance...  55206 

Notices 

Employee  benefit  plans:  i 

Prohibitions    on    transactions;     * 
exemption  proceedings,  hear-  , 

ings,  etc 55215 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  tranter  and  business 
competition  determinations;  fi- 
nancial assistance  applications.  55246 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 55257 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- . 
persedeas  decisions;  correction.  55247 


k 


iv 
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ENERQY  RESEARCH  AND  DEVELOPMEIfT 
ADMINISTRATION 

RulM 

Procurement,  noncompetitive.  J—  56196 

Notices 

Committees;  establlshmMit,  re- 
newals, etc.: 

Envlronmaital  Advisory  Com- 
mittee   — -  8S221 

Lignite  Advisory  Committee 55221 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  prognuns,  energy-related  au- 
thority; 

Georgia 55191 

North   Carolina 55192 

Notices 

Environmental  statements;  avail- 
ability of  agency  c<Hnments: 
Aspen/  Snowmass  201  facilities 

plan  ..— 55221 

Greeley     Region     Wastewater 

Management  Program 55222 

-    Wastewater  Treatment  System, 

Henderson.  N.C 55222 

state-Federal  PIPRA  Imple- 
mentation Advisory  Commit- 
tee (SFPIAC) :  Working 
Group  on  Certiflcation 55222 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statranents;  avail- 
ability   -  55250 

FARMERS  HOME  ADMINISTRATION 

Rules 

Emergency  livestock  loans;  line  of 
credit  guarantees;  loan  serv- 
icing    55172 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Rxile  making  proceedings  filed,  pe- 
titions by  various  companies..  55223 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
List  of  applicants  (3  docu- 
ments)   55223,55225,55227 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Research  and  development 55176 

FEDERAL  HOUSING  COMMISSIONER— 
OTFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules 

Ijow-inc(Mne  housing: 
Fair  market  rents,   new  con- 
struction and  substantial  re- 
habllltotiCMi ^ 65204 


CONTENTS 

NoticM 

Authority  delegaticms: 
Acting      Assistant      Secretary 
for  Housing-Federal  Housing 
Commlssicmer,  order  of  suc- 
cession    55243 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Sunshine  Act  implementation;  ob- 
servation of  meetings  and  ac- 
cess    to    information 55207 

Notices 

Freight  forwarder  lidenses: 
Action  Cargo  Systrans.  Inc 55228 

Agreements  filed,  etc.: 
Hansen  Seaway  Service,  Ltd..  55229 

Seatrain  Lines,  Inc 55229 

West  Coast  of  India  and  Pak- 
istan/USA Conference 55230 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices 

Privacy  Act;  systems  of  records..  55306 

FEDERAL  POWER  COMMISSION 

Rules 

Policy  and  interpretations: 

Electric  service,  reliability  and 
adequacy;  data  reporting—  55174 

Notices 

Natural  gas  companies:  ^ 

Jurisdictional    sales,    rates    (2 

documents) 55235 

Hearings,  etc.: 
Alabama-Tennessee        Natural 

Qa^  Co 66230 

'  Algonquin     Gas     Transmission 

Co 55231 

Blue  Dolphin  Pipe  Line  Co 65231 

Carolina     Pipeline     Co.     and 

Southern  Natural  Gas  Co —  55232 
Central  Illinois  Public  Service 

Cq 55232 

•Columbia  Gvlf  Transmission  Co. 

(2  documents) 55232,  55233 

Columbia  Gulf  Transmission  Co. 

and  Natural  Gas  Pipeline  Co. 

of  America 55233 

Gvilf  Oil  Corp ^ 55234 

Hartford  Electric  Light  Co 65235 

Hurst,  C.A 55232 

Natural    Gas    Pipeline    Co.    of 

America  — 55235 

Northern  Natiural  Gas  Co 55236 

Relnhart,  D.B 55234 

Sea  Robin  Pipeline  Co 55236 

Southern    Union    Gas    Co.    ft 

Northern  Natural  Gas  Co 55236 

Tennessee  Gas  Pipeline  Ca  ft 

Ccdumbla  Gulf  Transmlsskn 

Co 55237 

Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) 55237 

Trunkllne  Gas  Co 55238 

Virginia  Electric  and  Powo:  CO-  55238 

FEDERAL  RAILROAD  APMINISTRATION 

Notices 
.  Petitions  for  exanptknis,  etc.:        '  " 
Vermont  Railway,  Inc 65250 


FEDERAL  RESERVE  SYSTEM 


Equal  credit  opportunity,  ncmdis- 
crlmlnation  on  basis  of  sex  or 
marital  statiis:  ' 

Application  evaluatl(»;    intor- 
pretatlom , 55173 

Proposed  Rules 

Truth-in-lendlng : 

Spanish  language  disclosures  In 
Puerto  Rico 55198 

Notices 

Applications,  etc.: 
First  National  Charter  Corp...  55239 
Y  ft  S  Investment  Co 55239 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Phenylbutazone,  chlorampheni- 
col, and  dexamethasone 55175 

Notices 

Food  additives  and  GRAS  status 

petitions  filed  or  withdrawn: 

Abbott  Laboratories;  Halazone 

tablets 55240 

Himian  drugs: 
Sulfonamide  ophthalmic  oint- 
ments and  solution,  certain..  55241 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  distribution;    donation  for 
U.S.  and  territories,  etc. : 
Household    members    receiving 
supplemental  security  income 
payments,  etc.;  eligibility 55171 

Food  stamp  program: 
Stores,    retail    food,    wholesale 
food  concerns,  meal  services, 
and     banks;     participation; 
CPR  correction 55171 

Notices 

Meetings: 

Nutrition  Evaluation  Advisory 
Committee  55216 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regiilatory  reports  review;  pro- 
posals, approvals,  etc 55239 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drtag  Administration;  Health 
Resources  Administration;  So- 
cial Sec\uity  Administration. 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Health  service  areas: 
Arizona,  redeslgnatlon;  c<nTec- 
tkm  - 65242 
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HOUSING  AND  URBAN  DEVELOPMENT 
^  DEPARTMENT 

See  Community  Planning  and  De- 
velopment, Ofiftce  of  Assistant 
Secretary;  Federal  Housing 
Commissioner — Office  of  Assist- 
ant Secretary  for  Housing. 

INDIAN  AFFAIRS  BUREAU 
Proposed  Rules 

Irrigation  projects,  operation  and 
maintenance  charges : 
San  Carlos,  Ariz 55212 

Notices 

Envirormiental  statements;  avail- 
ability, etc.: 
Crow  ceded  area  coal  lease  de- 
velopment proposal 55244 

INTERIOR   DEPARTMENT 

See  also  Indian  Affairs  Bureau; 
Land  Management  Bureau; 
Reclamation  Bureau. 

INTERNATIONAL  TRADE  COMMISSION 

Proposed   Rules 

Nonadjudicative  investigations: 
economic  effects  of  duty  modi- 
fications, trade  Taarriers,  etc —  55203 

'  Notices 
Meeting  55245 

>        INTERSTATE  COMMERCE  COMMISSION 

Notices 

l^aring  assignments 55253 

AjlotoT  carriers:  ^ 

A     Temporary    authority    applica- 
/  tions i—  55254 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration. 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Privacy   and   Information   Ap- 
peals Office 55179 

< 
LABOR   DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity Office;  Employment  anft 
Training  Administration;  Em- 
ployment » Standards  Admin- 
istration. 


CONTENTS 

Notices 

Privacy  Act;  systems  of  tecords; 

correction 55248 

LAND  MANAGEMENT  BUREAU 

Notices 

Meetings : 

Rftdding       District       Advisory 

Board  Plarmi.ig  Committee.-  55244 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 
Meetings: 

NASA  Research  and  Technology 
Advisory     Council;     General 
Aviation  Technology  Panel--  55248 
Patent  licenses,  exclusive: 

Fastco  of  California 55248 

Patent  licenses,  foreign  exclusive: 

Bell  &  Howell  Co 55248 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Share  certificate  issuance 55199 

NATIONAL  LABOR  RELATIONS  BOARD 

Notices 
Meetings: 

Chairman's  Task  Force 55249 

NATIONAL  6cEANIG  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 
Meetings : 
Mid-Atlantic  Fishery  Manage- 
ment Council 55219 

New  England  Fishery  Manage- 
ment Covmcil 55219 

RECLAMATION  BUREAU 

Notices 

Environmental  statements;  avail- 

oVjilJ^vy    etc   " 

Oroville-Tonasket  Unit,  Wash.  55245 
Southern  Nevada  Water  Project, 

Nev 55244 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  program:  y 

Circuits,       electronic       tnmk; 
specification   55198 


^ 


NoCic«s 

Environmental  statements;  avail- 
ability, etc.: 
Northern  Michigan  Electric  Co- 
operative et  al 55216 

Tri-State  Generation  &  Trans- 
mission Association,  Inc 55216 

Loan  guarantees  proposed : 
South       Mississippi       Electric 

Power   Association 55216 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Act  and  Securities  Ex- 
change Act: 
Business     combination     trans- 
actions ;     registration     tank, 
I  etc.;  extension  of  time 55203 

Notices 

Hearings,  etc. : 

Aminex  Resources  Corp-- 55250 

First  American-Australian  In- 
vestors, Ltd 55250 

SMALL   BUSINESS  ADMINISTRATION 

Proposed  Rules 

Small  business  size  standards: 

Farm,  small,  definition  of 55202 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Authority  delegations: 

Deputy  Commissioner,  et  al., 
kidney  transplant  and  dialysis 
services  reimbursement  limits.  55242 

TRADE  NEGOTIATIONS,  OFFICE  OF 
■     SPECIAL  REPRESENTATIVE 

Notices  ,- 

Generalized  system  of  preference, 

articles  eligible  (2  dociunents)  _  55249 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration; Federal  Railroad  Ad- 
ministration. 

TREASURY  DEPARTMENT 

Rules 

Foreign  diplomatic  missions,  pro-    . 
tection;   procedures  for  assist- 
ance to  State  and  local  gov- 
ernments   '■ 55179 
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"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IF' 

Weekly  Briefings  at  the  Office  of  the 
Federal  Raster 

(For  Details,  See  41  FR  46527,  Oct.  21,  1976) 

RESERVATIONS:  DEAN  L.  SMITH,  523-5282 
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213 


55147 


7  CFR 

250_..._ 55"! 

279         — — 55171 

1700 . 55171 

gioIIIIIIIIIIII"'!-- 55172 

1845 - 55172 


17  CFR 

Proposed  Rules: 

230 1 55203 

239   56203 
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Proposed  Rules: 
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704 55199 

t 

13  CFR 
Proposed  Rules: 
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Proposed  Rules: 
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Proposed  Rules: 

233— 55212 
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Proposed  Rules: 
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CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  DECEMBER 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Reguiatlbns  affected  by  documents  published  to  date  during  December. 
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Proposed  Rules — Continued 


1  CFR 

Proposed  Ruies: 

445         54947 

^    455 54001 

3  CFR 


959 i   53807.  54948 

981 - 54949 

1002 ^" 53346 

1205 53350.  54494 

1701 54494. 55198 

1861 52888 


Proclamations  : 

4304  (Terminated  in  part  by  Proc. 

4480) 53967 

4478  (Amended  by  Proc.  4480) 53967 

4479  __  52977  73 i 55173 

'4480l"" 53967  78 55173 


9  CFR 


Memorandums: 

August  27,  1976  (Supplemented  by 
Memorandum  of  November  19, 
1976 53315 

November  19.  1976 53315 

4  CFR 

56 ..-53769 

5  CFR 

213      ... 52979,53969,55147 

300 52979 

305  52979 

591 52857,  53461,  53969 

7  CFR 

25 53802 
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52" 54161 

250 55171 

272 55171 
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987 54163 
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999 52646 

1032 -  54164 

1063 -— 53317 

1464  52647 
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1823 53973 

1832-A 53009 

1845-? 55172 


201 53769 

10  CFR 

2   53328 

40 53330 

50.       53333 

212 53333,  54919 

Proposed  Rules  : 

2  _     54206 

212 -' 54774 

12  CFR 

5         .-54477 

18  .   - 53977 

22 52979 

201 ■• 52979 

202 - 55173 

221. 52980 

226       54477 

265 53775,  54480 

226 52980 

329 52857 

563c 52982 
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123 ^.53319 

135 53319 

191 53777 

212 53651 

249'   52865 

253— • 52658 

371 52987,  54776 

372   54776 

732a 54776 

373 54480 

378 54776 

378a    54776 

385  54483 

1208 53652 

1212 -52866 

Proposed  Rules  : 

36 53807 

39         53353 

71 54187,54950 

91     53354 

221 53488,  54495 

399 52698 

15  CFR 

235 54167 

350 *— 54751 

Proposed  Rules: 

920 53418 

931 53673 

1810 53596 


Proposed  Rules: 


226 55198 

704 55198 

13  CFR 

107 52647 

315 w, 52648,  53317 

Proposed  Rules: 

106 - 54002 

107 - 54002 

108 54002 

115 54002 

118 - 54002 

119 54002 

120 54002 

121 55202 

122 54002 

123 54002 

124 54002 
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16  CFR 

0     54483.  54922 

2      54485 

3  „ _' 54485 

4./. 52867 

54600  51. - 54483,  54922 

13 52659, 

52660,  53464-53471.  53653-53659, 
53780-53783 
702 -- __  53472 


1872 —  53010  ' 
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39 53777-53779.  54165 

71  52857. 

52858.  53317.  53318.  53779.  53780. 

54165,  54167,  54921 
73  ^ 52858.  53318 


Proposed  Rules:  j 

16      :. 53672 

52- 53341,  53346 

ISO 54492 

245___ ____  54493 

725 53035 

912 53035 

•  917 54948 

928 1 53035,  53346,  53672 

930 54493 


75    — — - 54921 

95  , 52858,  52861 

97    V -— 53318.  54166 

107 — 53777 

121 53319.  53777 


Proposed  Rules': 

450 53355 

17  CFR 

32   --—  53475 

200 53473.  53784 

210 54922 

239 52662.  53473 

240 52994.  53784.  53785.  54923 

249. 53473 

270 52668 

Proposed  Rules: 

1 53355 

145 53355 

230 52701.  53808,  55203 

239 —  53356,  53488,  55203 

240 53036.  53356.  55203 

249 53488 

270 53356 

275 53356,  53808 

18  CFR 

2 _ 55174 

701 --  54926 

Proposed  Ruies: 

1 54777 

141 551^0 
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123     53810 
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Ch.  I 52703 

1214 54188 
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Title  5— -Administrative  Personnel 

CHAPTER  i— CIVIL  SERVICE 

COMMISSION 

PART  213— EXCEPTED  SERVICE 

Due  to  the  large  number  of  amend- 
ments to  Part  213  of  TiUe  5  of  the  Code 
of  Ptederal  Regiilations  which  have  lieen 
published  during  1976,  it  has  been  deter- 
mined that  ft  r^ubllcatlon  without 
change  would  serve  to  set  forth  all  pub- 
lished amendments  in  one  codified  state- 
ment. There  is  no  substantive  change  in 
the  provisions  of  this  part  It  is  merely 
repubUahed  for  the  c<mvenience  of  the 
users  of  tfiie  Fbdkkal  Rxgister  and  the 
Code  ol  Federal  Regxilatlons.  Therrfore. 
Part  213  is  revised  to  read  as  follows. 
Unztxo  States  Civn.  itesv- 

ICI  COKlflSStON, 

James  C.  Sprt. 

Executive  Assistant  to 
the  Commissioners. 

PART  219— EXCEPTED  SERVICE 

Swbpott  A     Oimwl  ftwHiloiw 

Deflnltl<Mis. 

Identification  of  positions  In  Sched- 
ule A.  B,  or  C. 
SMbpart  B— f  Reeerved] 
Subvert  C— ExcepUd  Schedules 
BuHuum  A 

PDBtUoou  other  tlian  those  of  a 
oonfldaotUl  or  poUeyHtXeimlii- 
inc  ehaneter  for  wtilA  It  la  not 
pnetteahle  to  eismlne. 

■ntm  eaneottve  otTll  awvloe. 

XzscutlTO  Office  cd  the  President. 

Depwtmeiit  of  Staite. 

Department  of  the  Tteaaary. 

Department  of  Defense. 

Department  at  tha  Army. 

Department  of  the  Navy. 

Department  of  the  Air  Varoe. 

Department  o<  Justloe. 

Department  of  tha  Intertcr. 

DejMirtBient  of  Agrlealture. 

Department  of  OomBMtea. 

Department  of  Labor. 

Department  of  Health,  ■duoattan. 
and  Welfare. 

Bnvlronmental  Protection  Agenejr. 

Natumal  Security  CounelL 

Cabinet  Committee  on  Opportonl- 
ties  for  SpanlA-apeaklng  People. 

Board  ot  Oorenaora. 
•erre  System. 

Veterans  Administration. 

UJB.  XnXormatloii  Ageney. 


Sec 
218.SU1 

auji4a 
ai84i«s 

ai8.S14S 
aMJ147 

ai8.S148 

aiS.8140 

ais4i6a 

318.8163 

ai8.8164 
318.8166 
318.8167 

318.8168 

3184161 

318.8163 

ai8.S168 

318.8170 
3184183 

31S41M 
3184106 

3184198 


313.101 
313.102 


See. 
SUJIOI 


3184103 
3184108 
3184104 
3184106 
3184100 
3184107 
3184100 
3184100 
3184110 
3184113 
3184118 
S184114 
3184116 
3184116 

3184118 
3184131 
3184138 

'  3184134 

3184137 
318413S 
3184138 
3184180 

3184183 
SU41SS 

3184186 
1184187 
3184189 


MStlonal  Labor  Relations  Board. 

Xxport-Import  Banir  of  the  United 
States. 

Ptom  Credit  Administration. 

Selective  Service  System. 

PMeral  Mediation  and  Concilia" 
tlon  Servloe. 

Katkmal  Aeronautics  and  ^aoe 
Admlnlstratk». 

Panama  Oanid  Company.' 

UJS.  Oovemment  Printing  OOoa. 

Oovemment  of  the  D^trlct  of 
Columbia. 

Federal  Home  Loan  Bank  Board. 

Oonmilaslon  on  ClvU  Bights. 

Katlonal  Credit  Xtalon  Adminis- 
tration. 

Ptanklln  Delano  BoosevSlt  Ite- 
joorial  commlB^on. 

jsmaa  ICadlBon  Memorial  Oommls- 


Natlonsl    AeronauUos   and 

Council. 
Presidents  Advisory  Committee  on 

lei  II II  Managemnnt  Poiley. 
dvU  Semes  Oommlsrton. 
National  Foimdatton  on  the  Arts 

and  the  Bnmanlttas. ' 
Department  of  Ttaa^Mrtatton. 
President's    Temporary    Onmmls- 

Blon  on  Pennsylvania  Avenns. 
Temporary    boards    and   eommls- 


Seeurltles  and  Bsehange  Com- 
mlsalon. 

Small  Boslneee  AdmlnlstratUm. 

IMaral  Deposit. msnranes  Ootpo- 
ratlon. 

VS.  Soldiers'  and  AUmen's  Home. 

General  Services  Admimstratlcn. 

VS.  International  Ttade  Commis- 
sion. 


3184301 


3184303 
3184304 
3184305 
3184306 
213.8207 
3184309 
3184210 
3184313 
3184314 
3184316 
3184316 

3184328 

3184338 

<  3184343 

3184346 

213.3248 

3184263 

3184369 
3184368 

3134272 

3134273 

3184376 
2134282 


SCHXDTTLS  B 

PoBttlons  other  than  those  off  a 
eonfldentlsl  or  poUey-daSanntn^ 
ing  ft^^'^«*—  for  vhldi  tt  Is  no* 
practteahle  to  hold  a  oompettttse 
itTTmT***'atV>" . 

Entire  ezeeiittve  elvU  ssrvtoe. 

Departinent  of  State. 

Department  of  the  Treasnry. 

Department  of  DeCmss. 

Department  of  the  Army. 

Department  of  the  Air,  Fan 

Department  of  Jostles. 

Department  of  the  mterlor. 

Department  of  Oommevoe. 

D^artment  of.Lahor. 

Department  of  HSalth.  Bdneatlan. 
and  Welfare. 

TT.S.  Inf oematlon  Agsney. 

Pederal  Ponwr  Oommlertnn 

Bzport-Import  Bank  of  the  United 
States. 

seieetlye  Servloe  System. 

National  AeronaTitles  and  Space 
Administration. 

Government  of  the  ISlstrlct  of 
Columbia. 

AcnON. 

Agency  for  Intamatlonal  Develop- 
ment. 

Administrative  Office  ot  the  VS. 
Courts. 

Community  Services  Administra- 
tion. 

Appalachian  ■agtonal  Oommlaidon. 

Natlonal^  Foundation  on  the  Arts 
and  the  Humanities. 


Sec. 

3184301b 

318480S 

3184804 

3184806 

3184806 

3184807 

3184806 

3184300 

3184810 

3184813 

1184818 

3184814 

1184816 

3184816 

1184817 

3184818 
1184819 

3184330 
3184833 
31^4836 

3184837 
3184838 
S1S4S30 
1184880 

3184883 
3184883 

3184884 
3184887 
3184888 

3134839 

3184840 
3184841 
3184843 

3184S4S 
3184844 

3184846 
3184346 
3184848 

3184S40 
3184860 

2134864 
3184866 
3184886 
11841S7 

3184860 

3184800 

2134863 

3184864 

3184867 
3184868 

213.3372 
2134373 


Bevocatlon  of  exceptions. 
Bsecutlve  Office  of  the  President. 

Department  of  State.       

Department  of  the  Treasury. 
Department  of  Defense. 
Department  of  the  Army. 
Department  of  the  Navy. 
Department  of  the>lr  Force.  ~ 
Department  of  JostkN. 
Department  of  the  Xnterler. 
Department  of  Agrteulture. 
Department  of  Oommaroe. 
Department  of  Labor. 
Department  of  BSalth.  BdoeatloB. 

and  welfare. 
Ovaneas  Private  Investment  Oar> 

poeatlon; 
fcif  iwnmental  Protection  Ageney. 
Admhitstrattve  Conference  of  the 

unMedStatea 
Inter-Amerloan  Foondatton. 
mtantats  Oonunaroe  Commission. 
The    Tut   OoiBt    of   the   United 

States. 
Veterans  Administration. 
VS.  Information  Ageney. , 
VMersl  Power  CcnuBbmen. 
Seeurltlss    and    Baehange    Oaas> 


Sipall  BvMlnsss  Administration. 

PMeral  Deposit  Znenranee  Corpo- 
ration. 

Federal  Trade  Commiselan. 

Oeoeral  Serrlees  AdminlstratlML 

y^dacal  Communlostlons  Commis- 
sion. 

VS.  International  Ttade  Commis- 
sion. 

Olvll  Aaeonautloa  Board. 

Hatlonal  I«harBtfatlons  Board. 

Szport-Impart  Bank  of  the  United 


. Credit  Admtnlstntlon. 

Ooeupatlonal   Safety  and  HSalth 

Bevtsw  CommlHlon. 
Tn^^aw  Clslms  Oonmtndon. 
Selective  Servloe  System. 
NatlODal   AaronantSes   and  Space 

Admlntetzstlon. 
Panama  Canal  Company. 
Ptaralgn  Claims  Settlement  Ocas- 

.»<.rf»«  ot  the  U^alted  States. 
PMeral  Home  Loan  Bank  Board. 
The  Benegottetlcn  Board. 
Oommlastcn  on  Civil  Bli^te. 
Kattonal  Ckedlt  UUon  Administra- 
tion. 
ACTION. 
Consumer   Product   Safe^    Coea- 

mlaslon. 
Harry     S.     TTuman     Scholarship 

Foundation. 
VS.  Arms  Control  and  Dlaarma- 

mmt  Agmey. 
Federal  Martttms  Commission. 
Ageney  for  Intetnataanal  Develop- 

Admlnlstratlve  Office  of  the  United 
States  Courts. 

Servlcee   Ailmlnlstra- 


SCHOHTLB  C 

3184801    Positions  of  a  eonfldentlsl  or  pd- 

loy-determlnlng  Oharacter. 
3184801a  Special  revocation  of  esoepflons. 


Community 
tlon. 

3184876  AjKNOadilsn  Beglonal 

3184877  Bqual    En4)Ioyment    Opportunity 

CommlMlon. 
3134379    C<Hnmodlty  Futures  Trading  Com-  { 
fntrfl""      ' 
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55148 

Sec 

ais.M8a 

,  313^84 
ai3.33M 


National  Foundation  on  tb«  hxXm 

and  the  Humanltlea. 
Departnvent  of  Hoqiing  and  Urban 

Devel<q>ment. 
Regional     <Ooinmlaalona,       PubUe 
Works   and   Eoonooolc   Dewlop- 
ment  Act  at  1906. 
313.3388    Federal  Energy  Administration. 
ai3.3S94    Department  of  Transportatkm. 
213.3396    National     Transportation     Safety 

Board. 
213.3399     Temporary    Boards    and    Commis- 
sions. 

AuTHoarrr:  B  U.S.C.  3301.  3302;  E.O.  10677, 
3  CFR  196^1958  Comp.  p.  218. 

Subpart  A — General  Provisions 
§  213.101     Definitions. 
Inttilschi4>ter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title 
5,  United  States  Code,  and  Includes  all 
positions  In  the  executive  branch  of  the 
Federal  Government  which  are  spe- 
elflcally  excited  from  the  competitive 
service  by  or  pursuant  to  statute,  by  the 
President,  or  by  the  Commission  under 
1 6.1  or  1 9.20  of  the  dvU  service  rules 
(Subchapter  A  of  this  chjqyter). 

(b)  "Excepted  position"  means  a  po- 
sition In  the  excepted  service. 

§  213.102      Idcnlificalion  of  po»iition$i  in 
Schedule  A,  B,  or  C 

Tlie  Commission  shall  decide  whether 
the  duties  of  any  particular  position  are 
such  that  It  may  be  filled  as  an  excepted 
position  under  Schedule  A.  B,  or  C. 

Subpart  B — [Reserved] 

Subpart  C — Excepted  Schedules 

SCHXDTTLI  A 

(  213.3101     Positions  other  than  thoae  of 

a  confidential  or  policy-determining 

character  for  which  it  is  not  practi- 

I  cable  to  examine. 

/     (a)     Tlie    positions    enumerated    In 

11213.3102    to    213J199    are    posltfams 

other  than  those  of  a  confidential  or 

policy-determining  character  for  which 

i€  Is  not  practicable  to  examine  and 

which  are  excepted  from  the  competitive 

service  and  constitute  Schedule  A. 

(b)  An  agency  (Including  a  military 
deputment)  may  not  aK>olntrehe  son  or 
dau^ter  of  a  civilian  emplovM  of  that 
agency,  or  the  son  or  daumter  of  a 
member  of  Its  uniformed  service,  to  a 
position  listed  In  Schedule  A  for  summer 
or    student    employment    within    the 
United  States.  This  prohlbltton  does  not 
t^ffis  to  the  appolntmflQt  of  persons  (1) 
who  are  dlglble  for  placement  assistance 
imder  the  (Xtmmlsslon's  Displaced  Em- 
ployee   (DE)    Program.    (2)    who    are 
employed  to  meet  tuvent  needs  resulting 
from  an  emergency  posing  an  Immediate 
threat  to  life  or  property,  or  (3)  who 
are  members  of  families  which  are  eligi- 
ble to  recdve  financial  assistance  under 
a  publlo  welfare  program  or  the  total 
income  of  which  hi  relation  to  family 
size  does  not  exceed  limits  established 


RULES  AND   REGULATIONS 

by  the  Commission  and  published  In  the 
Federal  Personnel  Manual. 

(c)  An  agency  may  appoint  for  sum- 
mer employment  within  the  United 
States  In  positions  listed  In  Schedule  A 
only  in  accordance  with  the  terms  of  the 
Commission's  summer  employment  pro- 
gram. This  restriction  does  not  apply  to 
positions  that  are  excited  only  when 
flU6d  by  particular  types  of  individuals. 

(d)  In  this  section  "summer  employ- 
ment"  means   any  employment   begin- 
ning after  May  12  which  will  end  before 
October  1  of  the  same  year.  "Student  em-  i 
ployment"   means   the  employment  oi\) 
persons  who  are  enrolled  or  who  have 
been  accepted  for  enrollment,  on  a  sub- 
stantially full-time  basis,  as  resident  stu- 
dents of  a  secondary  sdbiool  or  of  an 
Institution  of  higher  learning;  a  resident 
student,  for  this  purpose,  Is  a  student 
In  actual  physical  attendance  at  a  school 
as  distinguished  from  a  correspondence 
student. 
9  213.3102     Endre  executive  civil  service. 

(a)  Positions  of  Cluvlaln  and  Chap- 
Iain's  Assistant.  -^v 

(b)  cooks,  except  at  fixed  locations 
such  as  hospitals,  quarantine  stations, 
and  peaial  Institutions. 

(c)  Positions  to  which  appointments 
are  made  by  the  President  without  con- 
firmation by  the  Senate. 

(d)  Attorneys. 

(e)  Law  derk  tnUnee  positions.  Ap- 
pointments raOsx  this  paragrt4>h  shall 
be  confined  to  graduates  of  recognised 
law  schools  or  persons  having  eciulva- 
lent  experience  and  shall  be  for  periods 
not  to  exceed  14  months  pending  ad- 
mission to  the  bar.  No  person  shall  be 
given  more  than  one  appointment  under 
this  paragraph.  However,  an  appoint- 
ment which  was  initially  made  for  less 
than  14  months  may  be  extended  for  not 
to  exceed  14  months  in  total  duration. 

(f)  Chinese,  Japanese,  and  Hindu  In- 
terpreters. 

(g)  Any  position  the  duties  o(  which 
are  part-time  or  intermittent  In  itbluStL. 
the  appointee  will  receive  compensation 
during  his  service  year  that  aggregates 
not  more  than  40  percent  of  the  annual 
salary  rate  for  the  first  step  of  OB-S. 
This  limitation  on  compensatlcm  Includes 
any  premium  pay  such  as  for  overtime, 
night,  Sunday,  or  holiday  work.  It  does 
not,  however,  include  any  mandatory 
wlthln-grade  salary  Increases  to  whldi 
Vaa  employee  becomes  entitled  subse- 
quent to  appointment  xmder  tUs  author- 
ity. Appointments  under  thlsNiuthorlty 
shall  not  be  for  Job  employment.  In  the 
metropolitan  area  of  Washington.  D.C. 
appointments  under  this  authority  shall 
be  subject  to  the  prior  approval  of  the 
Commission. 

(h)  Subject  to  prior  am>roval  by  the 
Commission,  positions  in  Inderal  mental 
Instltutlans  when  filled  by  persons  who 
have  been  patients  of  such  Instltutlom 
and  been  discharged  and  are  certtfied  by 
the  medical  head  thereof  as  recovered 


sufficiently  to  be  regularly  employed  but 
It  is  beUeved  desirable  and  in  the  Interest 
of  the  persons  and  the  institution  that 
they  be  employed  at  the  Instttotlon. 

(1)  Subject  to  prior  approval  of  the 
Commission,  positions  requiring  tempo- 
rary, part-time,  or  Intermittent  employ- 
ment in  wage  board  type  occupations 
(l.e..  position  excluded  from  Classtfica- 
tlon  Act  coverage  by  section  202(7)  of 
the  Act)  on  construction  or  repair  work, 
where  the  activity  is  carried  on  in  locali- 
ties where  examlnatloQ  coverage  for  the 
positions  has  not  been  provided  and 
where  because  of  employment  condi- 
tions there  is  a  shortage  of  available 
candidates  for  the  positions.  Appoint- 
ments under  this  paragraph  shall  not. 
extend  beyond  1  year,  and  the  employ- 
ment thereunder  shall  not  exceed  180 
working  .days  a  year.  Seasonal  employ- 
ments of  a  recurring  nature  are  not  au- 
thortzed  under  this  paragraph. 

(J>  Subject  to  approval  of  the  Director 
of  Selective  Service,  positions  for  which 
in  the  opinion  of  the  Commission  a  local 
recruiting  shortage  exists  when  filled  by 
individuals  performing  reconcillatloD 
service  pursusint  to  Presidential  Procla- 
mation No.  4313  of  September  16,  1974. 
Initial  appointments  under  this  authority 
may  not  exceed  1  year,  and  an  initial 
i^polntment  may  be  extended  for  one  or 
more  periods  to  a  total  of  not  to  exXseed 

1  year.  Such  appointment  may  be  further 
extended  for  one  or  more  periods  not  to 
exceed  1  additional  year.  No  person  may 
serve  imder  this  authority  longer  than 

2  years.  No  new  appointments  may  be 
made  under  this  authority  after  June  SO, 
1977. 

(k)  Positions  without  compensation 
provided  appointments  thereto  meet  the 
requirements  of  applicable  laws  relating 
to  compensation. 

(1)  Positions  requiring  the  temporary 
or  Intermittent  emplojrment  of  profes- 
sional, scientific,  or  technical  experts  for 
consultation  pmposes. 

(m)  Nonsupervlsory  positions  of  cus- 
todial laborer  (levels  1.  2,  and  3)  and 
general  laborer  (levels  2  and  3)  in  field 
establishments  outside  central  ofllce  and 
regional  ofllce  cities  of  the  CTommisslon 
where  examination  coverage  has  not  been 
provided  for  the  positions,  as  follows: 

(1)  For  temporary,  intermittent,  or 
seasonal  employment  (exclusive  of  posi- 
tions covered  by  paragraph  (1)  of  this 
section)  not  to  exceed  180  working  days 
a  year  In  the  Departments  of  Agricul- 
ture, Commerce,  and  Interior,  In  the 
Federal  Aviation  Agency,  and  in  the  In- 
ternational Boundary  and  Water  Com- 
mission; or 

(2)  When  It  Is  specifically  held  by  the 
Commission  that  this  authority  Is  iv>- 
pllcable.  for  employment  In  localities 
that  are  Isolated  with  respect  to  labor 
supply  and  where  there  is  a  shortage  of 
available  candidates  for  the  positions. 

(n)  Any  looal  phjrsleian,  surgeon,  or 
dentist  employed  under  ecmtraet  or  on  a  j 
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part-time  or  fee  basis  irtisa.  In  the  oplB> 
Urn  flf  the  OoaanlsBloa.  appointment 
tliiouffh  eompetttlfe  examination  is  tm- 
practleable. 

(o)  Fosltloos  of  a  sclentHle.  protes- 
fi^m^i,  or  analytical  nature  irtien  fined 
by  bona  fide  members  of  the  faetdty  of 
an  accredited  edUege  or  uulveraity  irtio 
have  special  qualifications  for  the  posi- 
tions to  which  w)poinled.  Emplayments 
under  this  provision  shall  not  exceed  180 
working  days  a  year. 

(p)  Positions  of  a  scientific,  profes- 
rtranaT,  or  anahrtlcal  nature  when  filled 
by  bona  fide  graduate  students  at  ao-., 
credited  colleges  or  universities  provided 
tiiat  the  work  performed  for  the  agency 
Is  to  be  used  by  the  student  as  a  basis 
for  completing  certain  academic  require- 
ments toward  a  graduate  degree.  Em- 
Xdayments  under  this  provision  may  be 
continued  only  so  long  as  the  foregoing 
oondltlons  are  met.  ainl  the  total  period 
of  such  employment  shall  not  ezeeed 
one  year  In  any  individual  case:  Pny^ 
vUed.  Tliat  sudi  emplojrment  may.  with 
the  approval  of  the  Commission,  be  ex- 
tended for  not  to  exceed  an  additional 
year. 

(q)  Postions  at  grade  OS-7  and  below 
when  appointees  are  to  assist  scientific 
professional,  or  technical  employees. 
Persons  employed  under  this  provision 
shall  be:  (1)  Bona  fide  high  school  sci- 
ence or  mathematics  teachers  or  (2) 
bona  fide  students  at  hl^  schools  or 
accredited  colleges  or  universities  vibo 
are  piustdng  courses  related  to  the  field 
In  which  employed.  No  person  shall  be 
employed  under  this  provision  In  (1)  po- 
sitions of  a  routine  clerical  type  or  (11) 
In  excess  of  1040  working  hours  a  year; 
except  that  the  1040  working-hours-a- 
year  limitation  shall  not  apply  to  posi- 
tions at  grade  OS-4  and  below  which  are 
established  in  connecti<m  with  associate 
degree  cooperative  education  programs. 
Students  enrolled  in  bachelor's  degree 
cooperative  education  programs  as  de- 
fhied  in  1 213.3202(a)  of  ;thls  Part  shaU 
not  be  employed  trndev*^  this  provisioiL 
Anointments  tmder  this  authority  may 
be  made  only  to  positions  for  which  qual- 
ification standards  established  under 
Part  302  of  this  chapter  are  consistent 
with  the  education  and  experience  stand- 
ards established  for  c<Mnparable  positions 
In  the  competitive  service. 

(r)  All  positions  of  a  project  nature 
when  filled  by  individuals  the  salaries  of 
whom  are  psdd  out  of  (1)  fimds  aUocated 
by  the  President  under  authority  of 
Public  Law  87-658,  approved  September 
14,  1962.  the  Public  Works  Acceleration 
Act  of  1962,  or  (2)  funds  aUocated  by  the 
Secretary  of  Commerce  under  authority 
of  title  X  of  the  Public  Works  suid  Eco- 
nomic Development  Act  of  1965,  as 
amended.  Employment  under  this  au- 
thority shall  be  ior  a  temporary  period 
not  to  exceed  1  year.  No  new  appoint- 
ments of  persons  paid  out  of  funds  allo- 
cated imder  titie  X  of  the  Public  Works 
and  Economic  Development  Act  of  1966. 
as  amended,  may  be  made  after  February 
28, 1977. 
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(s)  [Reserved]      .  .  «_ 

(t)  RisitkHM  whm  fined  by  mentally 
retarded  persons  bi  aeeordanoe  vlth 
written  agreements  executed  between  an 
agency  and  the  Commla^a^  FmfUkmm 
to  be  InOoded  in  such  a^Mements  are 
apetUML    In    the    Federal    Personnel 

(u)  Subject  to  prior  approval  of  the 
Commission,  positions  when  filled  by 
severely  physically  handicapped  persoais 
who:  (1)  Und«r  a  temporary  appoint- 
ment have  demonstrated  their  ability  to 
perform  the  duties  satisfactorily:  or  (2) 
have  been  certified  by  counselors  of  State 
vocational  rehabilitation  agencies  <»:  the 
Veterans  Administration  as  likely  to  suc- 
ceed in  the  performance  of  the  duties. 
Prior  Commission  approval  is  not  re- 
uiulred  for  promotions  or  reassignmraits 
vrlthin  "the  same  agency  or  departmOit 
when  the  physical  qualification  standards 
remain  substantially  the  same  and  all 
other  qualification  requirements  are  met. 

(V)  Temporary  Summer  Aid  posi- 
tions whose  duties  Involve  work  of  a 
routine  nature  not  regularly  covered 
under  the  General  Schedule  and  requir- 
ing no  specific  knowledge  or  skUls.  when 
filled  by  youths  appointed  for  summer 
employment  under  such  economic  or 
educational  needs  standards  as  the  Com- 
mission may  prescribe.  A  person  may  not 
be  appointed  unless  he  has  reached  his 
sixteenth  but  not  his  twenty-second 
birthday,  or  employed  for  more  than  700 
hours  imder  this  paragraph,  litis  para- 
graph shall  apply  only  to  the  positions 
whose  pay  is  fixed  at  the  equivalent  of 
the  highest  minimntn  wage  rate  estab- 
lished by  Vbe  Fair  Labor  Standards  Act 
of  1938,  as  amended.  However,  during 
1974  an  agency  shall  not  fix  the  pay  at  a 
rate  less  than  that  paid  to  Summer  Aids 
ti^  Federal  agencies  (other  than  the 
Postal  Service)  in  the  geographic  area 
ooncemed  in  1973. 

(w)  Part-time  or  intermittent  posi- 
tions the  duties  of  which  Involve  work  of 
a  routine  nature  when  fiUed  by  students 
appointed  in  furtherance  of  the  Presi- 
dent's Youth  Onxntunlty  Stay-in- 
School  Campaign  and  when  the  follow- 
ing conditions  are  met:  (1)  Appointees 
are  enrolled  In  or  accepted  for  enrollment 
in  a  resident  secondary  school  or  Institu- 
tion of  higher  learning,  accredited  by  a 
recognized  accrediting  body;  (2)  emidoy- 
ment  does  not  exceed  16  hours  in  any 
calendar  week  (40  hours  In  any  calendar 
week  which  falls  within  a  vacation  pe- 
riod); (3)  while  employed,  appointees 
continue  to  maintain  an  acceptable 
school  standing,  although  they  need  not 
attend  school  during  the  stmuner;  (4) 
i4>poixitees  need  the  earnings  from  the 
employment  to  oootinue  In  school:  and 
(5)  salaries  are  fixed  by  the  agency  head 
at  a  level  eommenstnate  with  the  duties 
assigned  and  the  expected  levd  of  per- 
formance. Appointments  under  this  au- 
thority may  not  extend  beyond  1  year: 
Provided,  TiuA  such  appofntmsnts  may 
be  extended  for  addlti<mal  periods  of  not 
to  exceed  1  year  each  If  the  condltbHis  for 
Initial  apipolntment  are  still  met.  A  jwr- 
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_  ^  may  not  be  appointed  nndsr  this  aa- 
thocfty  unless  lie  has  rsaobsd  his  18th 
bat  not  hii  »d  Mxthday.  NO  new  ap- 
pointments may  be  made  mider  this  a«- 
thority  between  May  1  and  August  SI, 
Inelustve. 

(X)  Subject  to  prior  approval  of  the 
Commis^on,  positions  for  which  a  local 
recruiting  shortage  exists  when  filled  by 
Inmates  of  Federal.  District  of  0>lumbla, 
and  State  (including  the  CcMnmonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Ouam. 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands)  penal  and 
correctional  institutions  under  work- 
release  programs  authorized  by  the 
Prisoner  Rehabilitation  Act  of  1965,  the 
-District  of  Columbia  Work  Release  Act. 
or  under  work-release  programs  au- 
thorized by  the  States.  Initial  appoint- 
ments under  this  authority  may  not  ex- 
ceed 1  year.  An  initial  appointment  may 
be  extended  for  one  or  more  periods  not 
to  exceed  1  additional  year  each  with  the 
prior  approval  of  the  Commission  upon 
a  finding  that  the  inmate  is  still  in  a 
work-release  status  and  that  a  local  re- 
cruiting shortage  still  exists.  No  person 
may  serve  under  this  authority  longer 
than  1  year  beyond  the  date  he  Is  re- 
leased from  custody. 

(y)  Positions  at  grade  Q6-2  and  bdow 
for  summer  employment,  as  defined  In 
I  213J101(d).  of  assistants  to  scientific, 
professional,  and  technical  employees, 
when  flUed  by  finalists  in  national  sdenoe 
contests  under  hiring  programs  approved 
by  the  Comndsslon. 

(I)  Not  to  exceed  80  positions  of  as- 
sistants to  top-level  Federal  ofBdals 
when  filled  by  persons  designated  by  the 
President  as  White  House  Fellows. 

(aa)  Scientific  and  professional  re- 
search associate  positions  at  QS-ll  and 
above  wiien  filled  on  a  tonporary  basis 
by  i^eTaoDB  having  a  doctoral  degree  in  an 
appropriaXe  field  of  study  for  research 
activities  of  mutual  Interest  to  appoint- 
ees and  their  agencies.  Amwlntments  are 
limited  to  persons  referred  by  the  Na- 
tional Research  Cotmcll  imder  its  post- 
doctoral research  associate  program  and 
may  be  made  initially  for  1  year  only,  j 
An  agency  may  extend  an  mpointment  ^ 
made  under  this  af  thorlty  for  up  to  1  ad- 
ditional year  when  the  program  commit- 
tee at  the  laboratory  concerned  deter- 
mines that  extension  win  bet>efit  both 
the  associate  and  the  laboratory. 

(bb)  Subject  to  prior  an>roval  of  the 
Commlssicn.  positions  when  flDed  by 
aliens  in  the  absence  of  qualified  dtlaens. 

(cc)  Positions  at  QB-IS  and  bdow 
when  filled  by  persons  identified  as  Inter- 
chuige  Executives  by  the  Presidents 
Commission  on  Personnel  Interchange. 
Appotntments  made  tmder  this  authority 
may  not  extend  beyood  2  years. 

(dd)-(ee)  [Reserved] 

(ff )  Not  to  exceed  25  positions  when 
filled  in  aocordance  with  an  agreement 
between  the  Commission  and  the  Depart- 
ment of  Justice  by  persms  In  programs 
administered  by  the  Attorney  Oeneral  of 
the  umted  States  tmder  Pub.  L.  91- 
452  and  related  statutes.  A  person  ap> 


FEDEIAl  lEOISTEl,  VOL  41,  NO.  344 — FIIDAY,  DECEMBEt  17,   076 


55150 

jf^r^^f^  under  this  authorltgr  may  eon- 
ttnne  to  be  employed  under  It  after  be 
ceases  to  be  in  a  qualifying  program  only 
aa  long  aa  be  remains  In  tbe  same  agency 
without  a  break  In  service. 

(gg)  Positions  providing  direct  serv- 
ices to  Indo-Chinese  refugees  or  directly 
'aiding  the  refugee  resettlemoit  program 
when  filled  by  noncltizens  previously  em- 
ployed by  the  United  States  to  Vietnam 
and  Cambodia.  Service  under  this  au- 
thority may  not  exceed  2  years.  No  new 
appointments  may  be  made  under  tbls 
authority  after  June  30,  1976. 

§  213.3103     Executive  Office  of  the  Pres- 
ident. 

(a)  Otflce  of  Science  and  Technotogy. 
(1>  All  professional  positions  on  the 
Staff  of  the  OfQce. 

(b)  [Reserved! 

(c)  Council  on  Environmental  QuaUtv. 
(1)  Professional  and  technical  positions 
In  grades  GS-13  through  15  on  the  staff 
of  the  Council. 

(d>    [Reserved! 

(e)  Offl.ce  of  TelecomtnunicaUon$ 
Policy.  (1)  Professional  positions  in 
grades  GS-13  through  15  on  the  staff 
of  the  OfBce. 

(2)  AH  positions  assigned  to  the  staff 
of  the  Domestic  Coimcil  Committee  on 
the  Right  of  Privacy  in  grades  GS-7 
through  GS-15. 

(f)  [Reserved! 

§  213.3104     Department  of  iState. 

(a)  Offlce  of  the  Secretary. 
(l)-(4)  [Reserved] 

(5)  Executive  Officer,  Executive  Sec- 
retariat 

(b)  [Reserved] 

(c)  International  Boundary  and 
Water  Commission.  United  States  and 
Mexico.  CI)  Gage  readers  employed  part- 
time  or  intermittently  at  Isolated  locaU- 
ties  when.  In  the  opinion  of  the  Commis- 
sion, appointment  through  competitive 
Cizamlnatlon  Is  impracticable. 

(d)  International  Boundary  CommiS' 
$Um,  United  States  and  Canada.  (1) 
Temporary  and  intermittent  field  em- 
ployees such  as  Instrumentmen,  foremen, 
reccHTders,  packers,  cooks,  and  axemen. 
for  not  to  exceed  130  working  days  or  6 
months  within  any  1  calendar  year. 

(e)  Bureau  of  Oceajis  and  Interna- 
Uonal  Environmental  and  Scientific 
Affairs. 

(1)  Six  Physical  Science  Administra- 
tion Officers  at  G3-14  and  above. 

§  213.3105     Department  of  the  Treasury. 

(a)  [Reserved!  .^ 

(b)  U.5.  Customs  Service.  (1)  Posl- 
tkms  In  foreign  coimtrles  designated  as 
"interpreter-translator"  and  "special 
employees,"  when  filled  by  appointment 
of  persons  who  are, not  citizens  of  the 
United  States;  and  positions  in  foreign 
eountrles  of  messenger  and  Janitor. 

(2)  [Reserved! 

(3)  Poeitlona  of  part-time.  Intermlk- 
tent.  or  temporary  Customs  Inspectors, 
and  Port  Directors  in  Alaska  paid  at  a 
rate  not  above  QB-9  and  for  not  more 
than  130  working  days  in  a  service  year. 
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(4>  PoslUons  of  day  "ptekup"  laborers 
whose  assignments  are  to  intermittent 
duyes  of  ahari  duration  tbat  must  be 
performed  without  delay  in  field  estab- 
UshmmtB  whctt  hiring  of  "xttckup"  la- 
iKNrers  Is  atithoiized  by  the  Bxirean  of 
Customs  headquarters.  Persons  wit>- 
pointed  under  this  authority  may  not  be 
employed  in  this  kind  of  work  in  the 
Bureau  of  Customs  for  more  than  180 
working  days  a  year  imder  this  authority 
or  under  a  combination  of  this  authorl^ 
and  any  other  authority  for  excepted 
m>pointment  that  may  be  appropriate. 
This  authority  is  not  «;>propriate  for  Job 
employment. 

(5)  Positions  at  08-8  and  bdow  of 
Cu8t<Hns  Enforcement  Officer.  Custom* 
Inspector.  Customs  Marine  Clerk/Officer, 
Customs  Aid  (sampling) .  Customs  Ware- 
house Officer.  Port  Dlrectcn-.  Interpreter, 
and  Laborer,  with  duties  of  a  c<mtinuing 
nature  that  require  the  part-time  or  In- 
termittent service  of  an  employee  for  not 
more  than  700  hours  in  his  service  year. 
An  individual  appointed  under  this  ex- 
ception may  not  be  employed  in  the  Bu- 
reau of  Customs  under  a  combination  of 
this  and  amy  other  exception  for  mors 
than  700  houn  in  his  service  year. 

(6)  Twenty -five  positions  of  Criminal 
Investigator  for  special  assignments. 

(7)  [Reserved! 

(8>  Staff  assistant  positions  estab- 
lished to  aid  in  the  reorganization  of  the 
Bureau  of  Customs  under  Reorganiza- 
tion Plan  No.  1  of  1965,  when  filled  by 
persons  with  1  year  or  more  of  current 
service  as  a  PresldenUal  appointee  in  a 
key  position  in  the  Bureau.  No  person 
may  be  employed  und^r  this  paragn^h 
In  excess  of  3  years. 

(9)  Not  to  exceed  25  paeltloDs  of  Cus- 
toms Patrol  Officers  In  the  Papago  In- 
dian Agency  in  the  State  of  Arizona 
when  filled  by  the  appointment  of  per- 
sons of  one-fourth  or  more  Indian  blood. 

(c)  Office  of  Trade.  Energy,  and  Fi- 
nancial Resources  PoUcy  CoordtnatUm. 
(1)  Not  to  exceed  10  positions  at  the 
equivalent  of  08-13  through  08-17  to 
supplement  the  permanent  staff  In  the 
study  of  complex  problems  relating  to 
International  trade  and  energy  policies 
and  programs  ot  the  Government,  when 
filled  by  todlidduals  with  special  quaUfl- 
eatlons  f or  tifc  particular  study  being 
undertaken.  Employment  tinder  this  an- 
tbority  may  not  exceed  4  years. 

(d>    [Reserved! 

(e)  Internal  Revenue  Servtet.  (1) 
Twenty  positions  of  Investigator  for 
special  assignments. 

(f)  Offlee  of  the  Assistant  Secretary 
for  International  Affalrt.  (1)  MdC  to  ex- 
ceed 10  positions  in  the  Researeh  and 
Planning  Offlce  at  the  equlvaIen^of  OS- 
IS  through  OS-17  to  supplement  the 
permanent  staff  In  the  study  of  com- 
plex problems  rdatlng  to  international 
flTt^nrfiti  and  economic  poUdes  and  pro- 
grams of  tM  GovemmenW  when  filled 
by  todlvldnals  with  s^msl  qnaimcatkw 
for  the  particular  study  belag  nnder- 
taken.  Emi^oyment  uxMler  ttik  antbodtj 
may  not  exceed  4  years. 


<g)  Bureau  of  Alcohol,  Tobacco,  and 
Firearms.  (1)  Forty-two  positions  of  in- 
vestigator for  special  assignments. 

(h)  Office  of  New  York  Finance.  (1) 
Not  to  exceed  35  positions.  Employment 
under  this  authority  may  not  exceed 
June  30, 1979. 

I  213.3106     Department  of  Defense. 

(a)  Offlce  of  the  Secretary.  (1)  "Plve 
Spedal  Advisers  in  the  immediate  office 
of  the  Secretary  or  Deputy  Secretary 
with  responsibility  for  stiidles  and  rec- 
ommendations in  broad  program  areas. 
These  positions  have  advisory  rather 
than  operating  duties,  except  as  oper- 
ating or  administrative  reqponslbllity 
may  be  exorcised  in  connection  with 
pilot  studies. 

(2)  Positions  assigned  exclusively  to 
Communications  Intelligence  Activities. 

(3)  Positions  assigned  to  or  In  sup- 
port of  special  classified  training 
activities. 

(4)  Tliree  Staff  Assistants. 

(5)  Director.  Intelligence  I^sources 
and  Programs,  OA8D  (Administration). 

(6)  One  Executive  Secretary,  US- 
USSR  Standing  Consultative  Commis- 
sion and  Staff  Analyst  (SALT) ,  Offlce  of 
the  Assistant  Secretary  of  Defense  (In- 
ternational Security  Affairs) . 

(b)  Entire  Department  (including  the 
Offlce  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army.  Navy,  and 
Air  Force).  (1)  Professional  positions 
in  Military  Dependent  SduxA  Systems 
overseas. 

(2)  Positions  in  attache  systems  over- 
seas, including  aU  professional  and  sci- 
entiflc  positions  In  the  Naval  Research 
Branch  Office  In  London. 

(3)  Positions  of  clerk-translator, 
translator,  and  Interpreter  overseas. 

(4)  Positions  8f  Educatlcmal  Special- 
ist the  toctmibents  of  which  will  serve 
as  Director  of  Religious  Education  on 
the  Staffs  of  the  Chaplains  in  the  mili- 
tary services. 

(5)  Positlans  under  the  program  for 
utilization  of  alien  scientists  approved 
under  pertinent  directives  administered 
by  the  Director  of  Defense  Research  and 
Engtoeerlng  of  the  Department  of  De- 
fense when  (xscupled  by  alien  sdoitlsts 
initially  employed  under  the  program  in- 
cluding those  who  have  acquired  United 
States  citizenship  during  such  employ- 
ment. 

(6)  Positions  In  overseas  Installations 
of  the  Department  of  Defense  when  filled 
by  dependents  of  military  or  dvillan  em- 
ployees of  the  Department  resident  in 
the  area.  Employment  under  this  author- 
ity may  not  extend  longer  than  2  months 
following  the  transfer  from  the  area  or 
the  separation  of  a  dependent's  st>onsor: 
Provided.  TiULt  (1)  a  school  employee 
may  be  permitted  tot  complete  the  aduxi 
year;  and  (U>  an  employee  other  than  a 
atshod  employee  may  be  permitted  to 
serve  up  to  1  additional  year  when  the 
military  department  eoneetned  finds  the 
addlttonal  employment  to  hi  the  Interest 
oC  managementk 

(7)  Positions  assigned  to  an  Crypto- 
loglc  Intelligence  Acttvitles/Funetlaos  of 
the  AOlitary  Departments. 
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(8)  The  Dean,  Associate  Dean,  Assist- 
ant Dean,  faculty  members,  and  teach- 
ing/research assistant  positions  on  the 
staff  of  the  Uniformed  Services  Univer- 
sity of  the  Health  Sciences. 

(c)  InterdepttrUnental  Actttdties.  (1) 
Positions  In  support  of  National  Se- 
curity Programs  and  Bpaco  Council 
Activities. 

(d)  Oenerol.  <1)  Positions  ccncemed 
with  advising,  administering,  supervising 
or  perf  omnlng  work  ta  the  collection, 
processing,  analysis,  production,  evalua- 
tkm.  Interpretation,  dissemination,  and 
estimation  of  Intelligenee  Informatkm. 
tw«»i«rtiT<y  scientlfle  and  t^h"*"^^  posi- 
tions In  the  intelligence  function:  and 
positions  Involved  In  the  planning,  pro- 
gramming, iM^<i  management  of  Intdll- 
gence  resources  when.  In  the  opinion  of 
the  Cdmmlsslnn,  it  is  Impracticable  to 
examine.  TUs  authority  does  notapply 
to  positlans  assigned  to  Cryptolo^  and 
Gommunloatlons  Intelllgwice  Aetlvlttos/ 
Pimctlons. 

§  213.3107     Department  of  the  Army. 

(a)  General. 

(1)  [Reserved! 

(2)  Uhskmed  laborers  and  munitions 
handlers  engaged  In  handling  Ordnance 
materld.  Indudlng  amnnmltlon,  where 
4empQrary  or  Intermittent  employment 
to  necessary. 

(3)  Student  ooemiatlanal  therapist 
positlans  In  Army  hospitals.  Appoint- 
ments to  these  positions  wlU  not  extend 
beyond  the  training  period  mvUeable  to 
each  Individual  case,  which  to  a  minl- 
mtnn  of  3  months*  training  and  a  nuud- 
mimi  of  12  months'  training,  depending 
upon  the  Individual's  prevtoOB  dlnical 

1 


tlons  assigned  exduslvdy  to 
lunlcatlons  Intelligence  Ac- 


(4) 

(6) 
Army 
tlvltles. 

(6)  Trainee  student  medical  tecbndo- 
glst  (intern)  positions  at  the  Rodrlgues 
Army  Hospital.  Fort  Btodke,  Puerto  Rico. 
Appointments  to  these  positions  will  not 
extend  beyond  the  training  period  ap- 
plicable to  each  Individual  case,  depoid- 
Ing.  upon  the  Individual's  previous  dlnlr 
eal  training.  Employment  under  thto 
provlston  may  .not  exceed  1  year  In  any 
individual  case:  Proirfded.  Tbat  sudi  em- 
ployment may.  with  the  i4>proval  of  the 
Commission,  be  extended  for  not  to  ex- 
ceed an  additional  year.  Thto  authority 
Shan  be  applied  cmly  to  positions  whose 
compensation  to  fixed  in  accordance  with 
the  provisions  of  section  3  of  Pub.  L. 
80-330.  -  \ 

(7)  [Reserved! 

(8)  Not  to  exceed  350  positions  of 
members  of  treatment  and  ooonsellng 
teams  and  related  positions,  such  as  those 
of  ward  attendants  and  oeeupatlonal 
therapy  assistants,  to  asstot  In  the  Im- 
plementation of  an  alcohol  and  drug 
abuse  prevention  and  control  program, 
when  filled  by  persons  who  have  a  history 
of  alcoholism  or  drug  addiction  and  irho 
have  been  sueoessfuBy  treated. 

(b)  Transportation  Corps.  (1)  Long- 
dunremen  and  stevedores  employed  at 
ports  of   embarkation   In   the   Ukitted 


States:  and  all  positkos  on 

ated  by  the  Tranmwrtataon  OoniB. 

(c)  Corp*   of   Enfftmesrs.    (1) 

appraisers  enq^oyed  on  a-  tcmponry 
basto  lor  a  period  not  to  exoeed  1  year 
on  fecial  projects  where  knoiriedge  of 
local  values  or  oondltlons  or  other  sp&- 
daltoed  quallfloattons  not  possessed  br 
appraisers  regulaiiy  employed  by  the 
Corps  of  Engineers  are  required  tcx  ms>- 
oessful  results. 

(3)  Ncmsupervlsory  positions  of  cus- 
todial laborer  (levds  1,2.  and  S)  and  gen- 
eral laborer  (leveto  3  and  8)  on  survey, 
oonstructlon.  short-term  malntenanoa^ 
or  floating-plant  operations,  where  be- 
cause of  tiunover,  laek  of  housing  facili- 
ties. mcAilIlty  of  work  site,  or  remoteness 
of  personnd  servicing  faculties,  an  ade- 
quate labor  force  can  be  recrutted  only 
fay  Immediate  gatThlrloc  on  a  local  basto. 
Thto  authority  can  be  used  only  when 
the  Conuiilsslon  has  determined  that  It 
to  medflcally  applicable  to  a  given  sttua- 
tlcm:  onttnarlly.  It  win  not  be  used  for 
employment  in  Clvfl  Service  eentral 
offlce.  regkmal.  and  branch  office  dtles 
or  In  cities  where  there  to  a  local  Bocuxl 
of  UJ3.  Civil  Service  Examiners  to  serv- 
lee  the  employing  establishment. 

(d)  U.S.  MUitary  Academy,  West 
Potnt,  N.T.  (1)  Civilian  professors.  In- 
structors, teachers  (except  teaehen  at 
the  Children's  School),  hostesses,  chapel 
organist  and  choirmaster,  librarian  when 
flUed  by  an  officer  of  the  Regular  Army 
retired  from  active  service,  and  military 
secretary  to  the  Superintendent  wjien 
fined  by  a  Military  Academy  graduate 
retired  as  a  regular  commissioned  officer 
for  disability. 

(e)  National  War  CoOeos.  Washing- 
ton. D.C.  (1)  (Tivlllan  directors  of  studies 
for  employment  of  not  to  exceed  1  year: 
Proofded.  That  such  employment  may. 
with  the  prior  approval  of  the  Oommto- 
slon.  be  extoided  for  not  to  exceed  2 
additional  years. 

(f)  Joint  BrasU-Untted  States  Defense 
Commission.  (1)  One  position  oS  deiic- 
stenographer-translator  or  ctvilism  aide 


faculties  establidMd  ponoant  to  ttie  De- 
fense Language  Program. 

(h)  Army  War  CoOeoe,  CarUsle  Bar- 
racks, Pa.  (1)  One  posltfon  of  Bduea- 
tlonal  Specialist  for  enudoyment  of  not 
to  exceed  1  year:  Provided,  That  soch 
employment  mayt/with  the  prior  ap- 
proval of  the  Commission,  be  extended 
for  not  to  exceed  1  addtUcnal  year. 

(1)  Defemss  SystBms  Jfoftoffemeiif 
School.  Fort  Bebfoir.  Va.  (1)  Hie  Deputy 
Commandant  and  professors  in  gi«des 
GS-13  tfarougb  15. 

(j)  U.S.  Military  Academy  Preparatory 
School.  Fort  Monmouth.  New  Jersey. 

( 1 )  Positions  of  Academic  Director,  De- 
partment Head  and  Instroctor. 

§  213.3108     Department  of  the  Navy. 

(a)  General. 
(l)-(3)    [Reserved! 

(4)  Not  to  exceed  50  positions  of.resi- 
dent-ln-tralnlng  at  UJ3.  naval  regional 
medical  centers,  hospitato,  and  dispen- 
saries which  have  residency  training  pro- 
grams, when  fmed  by  residents  assigned 
as  affiliates  for  part  of  thdr  training 
from  ncm-Federal  hospitato.  Assignments 
shall  be  on  a  temporary  (fuU-tlme  or 
part-time)  or  intermittent  basis,  shall 
not  amount  to  more  than  6  months  for 
any  person,  and  shall  be  applied  only  to 
persons  whose  compensation  to  fixed 
tmder  5  UJ3.C.  5351-54. 

(5)  One  Staff  Assistant  to  the  Naval 
Aide  to  the  President.  ._ 

(6)  [Reserved! 

(7)  Positions  of  student  sodal  worker 
for  temporary,  part-time,  or  intermittent 
employment  in  UJS.  naveJ  regional  med- 
ical centers,  hospitals,  and  dispensaries, 
when  filled  by  bona  fide  students  en- 
rolled in  academic  institutions:  Provided. 
That  the  work  performed  in  the  agency 
to  to  be  used  by  the  student  as  a  basto  for 
completing  certain  academic  require- 
ments by  such  educational  institution  to 
qualify  for  a  graduate  degree  in  social 
work.  Thto  authority  shaH  be  wiled 
only  to  students  whose  ccmpensation  to 
fixed  imder  5  UJB.C.  5351-64. 

(8)  Positions  of  student  practical  nurse 


!!?:!^L\^i',!:itr  °'  =°«^  ^''^•\<^''i^^^r,X^^^r.'^iri^T- 


guese.  and  Spantoh. 

(g)  Defense  Language  Institute. 

(1)  Positions  of  instructors  whose 
duties  require  proficiency  In  the  teaching 
of  a  foreign  language,  supervisory  in- 
structors whose  duties  require  a  back- 
ground in  language  teaching,  and  foreign 
language  subject-matter  si>eclall8ts 
whose  duties  require  proficiency  in  a 
given  foreign  language  to  assist  in  the 
development  and  evaluation  of  instruc- 
tional material  and  methods  directly  re- 
lated to  the  teaching  of  foreign  lan- 
guages. 

(2)  Clerical  and  Education  Aid  posi- 
tions (except  at  the  English  Language 
School)  whose  incumbents  are  required 
to  have  a  foreign  language  knowledge 
and  whose  duties  require  rs^Id  and  ac- 
curate typing,  writing,  proofreading  or 
related  skilto  used  In  the  production  of 
foreign  language  materials. 

(3)  [Reserved] 

(4)  Foreign  language  Instructor  posi- 
tions at  local  Army  language  tratadng 


tent  employment  in  UJS.  naval  regional 
medical  centers,  hospitato.  and  dispen- 
saries, wheii  filled  by  trainees  enrolled 
in  a  non-Federal  Institution  in  an  ap- 
proved program  of  educational  and  clin- 
ical trtdnlng  whl^  meets  the  require- 
ments for  licensing  as  a  practical  nurse. 
Thto  authority  shall  be  applied  only  to 
trainees  whose  compensatlcai  to  fixed 
under  5  UjS.C.  6351-64. 

(9)  One  Personnel  Security  Specialist, 
Naval  Personnel  Program  Support  Ac- 
tivity. Bureau  of  Naval  Persoun^ 

(10)  Positions  of  medical  technology 
Intern  In  U.8.  naval  regional  medical 
centov.  hospitato,  and  dispensaries,  when 
flUed  by  students  enrolled  In  approved 
programs  of  training  In  non-Federal  toi- 
stitutl(Xi8.  Employment  under  thto  au- 
thority may  be  flUed  on  a  fuU-ttme,  part- 
time,  ex  intermittent  basto  but  may  not 
exceed  1  year.  Thto  authority  ShaU  be 
applied  only  to  students  whosK  compen- 
satlcm  to  fixed  imder  6  U.S.C.  6;tSl-64. 

(ID  PodtloDs  of  medical  Intern  at 
U.S.  naval  regional  medical  centers,  bos- 


FEDERAL  REGISTEt,  VOL  41,  NO.  244 — FRIDAY,  DECEMBER   17,   1976 


RULES  AND  REGULATIONS 

wltti  aerospace  contractors.  Employment 
under  this  authortty  Is  Ikntted  to  4  yeaiB. 

B  213.31 10     DeputBMnl  vf  JwUce. 

(a)  Omerat.  (1)  Depotr  VB.  hbtr- 
shals  employed  on  an  hoorly  baste  for 
Intermittent  senrlce. 

(2)  Po«ltlona  of  temporary  depwty 
Tnftfhftin  In  Uea  of  bafUff  tn  the  XJB. 
courts  when  employed  on  an  lntennlt> 
tent  basis. 

(3)  U.S.  Marshal  In  the  Vtrsln  Islands. 

(4)  [Reserved] 

(5)  Thirty  positions  of  PJeM  Reive- 
sentatlve.  08-9  through  GS-14,  In  the 
Community  Relations  Service  for  tem- 
porary or  Intermittent  employment  for 
not  to  exceed  130  working  days  a  year. 

(6)  Not  to  exceed  20  positions  of  PWd 
Representative  Trainee.  08-5-7.  In  the 
Commimity  Relations  Service,  for  em- 
ployment on  college  campuses  for  not  to 
exceed  130  working  days  a  year.  Employ- 
ment under  this  authority  Is  Umlted  to 
1  year:  Provided.  That  an  app<rintment 
may  be  extended  for  one  additional  year 
with  the  prlOT  approval  of  the  Commis- 
sion. 

(b)  Immigration  and  Naturatlzation 
Service.  (1)  Information  OfBcer. 

(2)  POUT  positions  of  Regional  Com- 
missioner. 

(c)  Drug  Enforcement   Administra^ 
tiott.  (1)  154  special  agent  positions  for 
WMlercover  work. 

(2)  150  positions  of  Intelligence  Re- 
search Agent  and/or  Intelligence  Opera- 
tion Specialist  In  the  03-132  series, 
grades  GS-9  through  08-15. 

§  213.3112     Department  of  tlie  Interior. 

(a)    Oeneral.    (1)    Temporary.  Inter- 
mittent, or  seasonal  positions  In  the  field 
service  of  the  Department  of  the  In- 
terior, when  filled  by  the  appointment  of 
luieu   uy   ra.c»i«.  ov^.^x......   ^ww  ^^,-     persons  who  are  certitted  as  malntaln- 

spedallzed  experience  ^  Klentmc  (Bsci.^-^^    ^  permanent  and  exchislve  residence 
pllnes  of  current  totereet  to^  the  Depart-     -^.thin  or  contiKUous  to.  a  field  activity 


55152^ 

pltals,  and  dispensaries,  when  filled  by 
persons  who  are  serving  medical  Intern- 
ships at  participating  noo-Federal  hos- 
pitals and  whose  compensation  is  fixed 
under  6  n.S.C.  5351-54.  Employment  un- 
der this  authority  may  not  exceed  1  year. 

(12)  Positions  of  student  speech  pa- 
thologist at  UJ3.  naval  regional  medical 
centers,  hospitals,  and  dispensaries, 
when  filled  by  persons  who  arc  enrolled 
In  participating  non-Federal  Institutions 
and  whose  compensation  Is  fixed  under 
5  UJ3.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  yeaa'. 

(13)  Positions  of  student  dental  as- 
sistant in  UJS.  naval  dental  centers, 
clinics,  and  departments,  when  filled  by 
students  who  are  enrolled  in  an  approved 
dental  assistant  program  in  a  partici- 
pating non-Federal  institution,  and 
whose  compensation  is  fixed  under  5 
UJS.C.  5351-54.  Employment  under  this 
authority  may  not  exceed  1  year. 

(14)  [Reserved] 

(15)  Msulne  positions  assigned  to  a 
coastal  or  seagoing  vessel  operated  by  a 
naval  activity  for  research  or  training 
purposes. 

(b)  Naval  Academy.  Nav€d  Poetgrad' 
vate  School,  and  Naval  War  College. 
(1)  Professors,  instructors,  and  teachers: 
and  the  librarian,  organist- choirmaster, 
registrar,  the  dean  of  admissions,  and 
social  coimselors  at  the  Naval  Academy. 

(c)  Naval  Home.  (1)  Positions  of  or- 
derly when  filled  by  the  appointment  of 
beneficiaries  of  the  Home. 

(d)  Military  Sealilt  Command,  (1) 
All  positions  on  vessels  operated  by  the 
Military  Sealift  Command. 

(e)-(f)   [Reserved! 

(g)  Otfiee  of  Naval  Research.  (1)  Not 
to  exceed  5  poslUons  of  Ltalson  Scien- 
tist, (3S-13/15,  In  the  office  of  Naval  Re- 
search Branch  Office  in  Japcm.  when 
fined   by   research  scientist  who  have 


pllnes  «*  ,, — 

ment  and  who  have  a  demonstrated  abfl- 
1^  to  deal  with  the  Japanese  scientific 
eommunity  In  their  disciplines.  An  ap- 
pointment under  this  authbrlty  may  be 
made  Initially  for  a  period  not  to  exceed 
2  years.  With  the  prior  approval  of  the 
Ommilsslon.  total  employment  xmder 
this  authority  may  be  for  as  long  as  S 
years. 
8  213^109     Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  Three 
Bpedal  Assistants  In  the  OfBce  of  the 
Secretary  of  the  Air  Force.  These  port- 
Uons  have  advisory  rather  than  operat- 
ing duties  except  as  operating  or  admin- 
istrative responsibilities  mi^  be  exercised 
In  connection  with  the  pilot  studies. 

(b)-(c)    [Reserved] 

(d)  VS.  Air  Force  Academy.  Colo- 
rado. (1)  Positions  of  Cadet  Hostesses, 
InstructOTS  tn  Physical  Education,  and 
two  Instructors  m  Music  ((TholrmasteTS) . 

(e)  Mr  Force  Syntem*  Command.  (1) 
Not  to  exceed  12  positions  of  engineer, 
OS-14-1S,  at  the  Aeronautical  Systems 
XMvlslon.  Wright-Patterson  Air  Force 
Base,  when  filled  on  a  temporary  bulii 
by  persons  serving  under  an  agreement 


within,  or  contiguous  to.  a  field  activity 
or  district,  and  as  being  dependent  for 
livelihood  primarily  upon  employment 
available  within  the  field  activity  of  the 
Department. 

(2)  All  positions  on  Government- 
owned  ships  or  vessels  operated  by  the 
Department  of  the  Interior. 

(3)  Temporary  or  seasonal  caretakers 
at  temporarily  closed  camps  or  improved 
areas  to  maintain  grounds,  buildings,  or 
other  structures  and  prevent  damages  or 
theft  of  (3ovemment  property.  Such  ap- 
pointments shall  not  extend  beyond  130 
working  days  a  year  without  the  prior 
approval  of  the  Commission. 

(4)  Temporary,  intermittent,  or  sea- 
sonal field  assistants  at  GS-5.  or  its 
equivalent,  and  below  In  such  areas  as 
forestry,  range  management,  soils,  engi- 
neering, fishery  and  wildlife  manage- 
ment, and  with  surveying  parties.  Em- 
ployment under  this  authority  shall  not 
exceed  180  working  days  a  year  for  posi- 
tions at  aS-4  and  below  In  survey  i>arties 
in  the  Bureau  of  Land  Management  and 
Geological  Survey  and  shall  not  exceed 
130  working  days  a  year  for  other  posi- 
tions  authorized   under  this   subpara- 


graph. This  authority  shall  not  apply 
to  positions  of  field  assistants  engaged  in 
fishery  management  work  In  Alaska. 

(5)  Temporary  positions  eajabtlahed  In 
the  fidd  service  of  the  Deii^luient  for 
emergency  forest  and  range  fire  preven- 
tion or  suppression  and  Mister  rust  con- 
trol for  not  to  exceed  180  working  days 
a  year:  Provided.  That  an  employee  may 
work  as  many  as  220  working  days  a  year 
when  employment  beyond  180  days  Is 
reqittlred  to  cope  with  extended  fbe  sea- 
sons or  sudden  emergencies  such  as  fire, 
flood,  storm,  or  other  unforeseen  sltua- 
tlona  Invtrfvlng  iwtential .  loss  of  life  or 
I>roperty. 

(6)  Persons  employed  In  field  posi- 
tions, the'  woiic  of  which  Is  financed 
Jointly  by  the  Department  of  the  Interkff 
and  cooperating  persons  or  organizations 
outside  the  Federal  service. 

(7)  All  positions  in  the  Bureau  af  In- 
dian Affairs  and  other  positions  imthe 
Department  of  the  Interior  directlyand 
primarily  related  to  providing  services  to 
Indians  when  filled  by  the  appointment 
of  Indians.  The  Secretary  of  the  Interior 
is  responsible  for  defining  the  term  "In- 
dian." 

(8)  Subject  to  prior  approval  of  the 
Commission,  temporary,  intermittent,  or 
seasonal  positions  at  OS-7  or  below  in 
Alaska,  as  follows:  Positions  in  nonpro-  . 
fesslonal  mining  activities,  such  aus  those 
of  drillers,  miners,  caterpillar  operators, 
and  samplers:  and  positions  of  Add  as- 
sist^ts  engaged  In  fishery  management 
work.  Employment  under  this  authority 
shall  not  exceed  180  working  days  a 
year  and  shall  be  appropriate  only  when 
the  activity  Is  carried  on  In  a  remote  or 
isolated  area,  there  is  n^  Board  of  n.S. 
Civil  Service  Examiners  to  service  the 
employing  establishment,  and  there  is 
a  shortage  of  available  candidates  for  the 
positions. 

(9)  Subject  to  prior  approval  of  fee 
Commission,  temporary,  part-time,  or 
Intermittent  employment  of  mechanics, 
skilled  laborers,  equipment  operators  and 
tradesmen  on  constructl<m,  repair,  or 
maintenance  work  for  not  to  exceed  180 
working  dajrs  a  year  in  Alaska,  when  the 
activity  Is  carried  on  in  a  remote  or  Iso- 
lated area,  there  Is  no  Board  of  U.S.  Civil 
Service  Examiners  to  service  the  employ- 
ing establliAunent,  and  there  is  a  short- 
age of  available  candidates  for  the  posi- 
tions. ^    . 

(10)  Seasonal  airplane  pilots  and  air- 
plane mechsinics  in  Alaska,  not  to  exceed 
180  working  days  a  year. 

(b)  Bureau  of  Indian  Affairs.  (1) 
Housekeeper  positions  at  a  gross  salary 
not  in  excess  of  the  entrance  rate  of 
grade  GS-4  or  Its  equivalent  when,  be- 
cause of  lisolatlon  or  lack  of  quarters, 
appointment  through  competitive  ex- 
amination Is,  in  the  opinion  of  the  Com- 
mtalon,  impracticable. 

(2)  Subject  to  prior  approval  of  the 
commission,  assistants  In  Alaska  native 
schools  (not  Including  teadiers  and  In- 
structors) at  a  salary  rate  not  In  excess 
of  that  of  aS-4  or  Its  eqrifvalent  where 
the  schorfs  are  In  Isolated  or  remote^ 
areas  or  lack  suitable  (luarten. 
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expetlenoe  in  tbe  National  Parte 

Be  aa  a  Paik  Aid  or  Pa*  Technl- 

elan  equtralent  to  tbe  next  lower  grade: 

(I)  Tot  IGS-7;  Two  seasons  at  IOS-6 
level. 

(II)  For  IG8-6;  Two  seasons  at  lOS-S 

leveL 

(ill)  For  IGS-5;  One  season  at  IG6-4 
level. 

(iv)  For  IOS-4:  One  season  at  IG8-3 
level  or  its  equivsdent  in  experience. 

(V)  For  iaS-3;  One  season  at  IGS-2 
level  or  Its  equivalent  in  experience. 
Employment  under  this  subparagraph 
shall  be  only  for  duty  that  Is  temporary. 
Intermittent,  or  seasonal,  and  no  person 
shall  be  employed  by  the  same  appoint- 
ing office  In  the  National  Park  Service 
under  this  subpsu»graph  or  a  comblna- 
oy  duver  i»ruvctwTc  ui  i^^i^k'"-'-  » —       Uon  of  this  and  any  other  excepting 
rannel  of  the  National  Park  Service,  (llie  Authorities  in  excess  of.  180  working  days 
total  niunber  of  Park  Ranger  and  Parte    ^year. 

Technician  positions  at  salaries  eq\iiva-  (g)  Bureau  of  Reclamation.  (1)  Ap- 
lent  to  OS-7  and  (3S-8  excepted  under  praisers  and  examiners  employed  on  a 
thi«  subparagraph  and  sutvai'&gi^P^  ^2)  temporary,  intermittent,  or  part-time 
of  this  paragn^h  shall  not  exceed  200.)  X^^asis  on  special  valuation  or  prospective- 
Employment  uzider  this  8UlH>aragraph  is    entrymen-review  projects  ^ere  knowl 


(e)  tfOiim  Art$  and  Cnftt  Board. 
(1>  me  Sxeeatlve  Dliector. 

(d)  Bonneville  Power  Adminlttrotkm. 
(1)  Five  Area  Managers.  

<e)  OUlce  of  Territories.  (1)  'Ilje  caerk 
of  the  High  Court  of  American  Samoa. 

(2) -(3)    [Reserved] 

(4)  Special  Assistants  to  the  Oovemor 
of  American  Samoa  who  perform  qie- 
dallaed  administrative,  professional, 
t»^hTiWi,  and  scientific  duties  as  mem- 
bers of  his  immediate  staff. 

(f)  National  Park  Service.  (1)  Park 
Ranger  positions  (appropriate  speciali- 
sations) at  salaries  equivalent  to  OS-5 
or  GS-4  and  those  equivalent  to  grade 
GS-7  or  G6-6  in  which  the  duties  are 
supervisory  or  are  limited  to  a  highly 
specialized  part  of  the  duties  performed 
toy  career  protective  or  interpretive  per 


limited  to  persons  who  meet  the  quallfi 
cation  standards  1st  each  salary  level 
which  have  been  agreed  vsp6^  by  the 
Commission  and  the  Departm^t.  These 
standards  include  as  a  minimum  the  fol- 
lowing number  of  previous"  seasons'  ex- 
perience in  the  National  Paw  Service  as 
a  Park  Ranger  at  a  salary  equivalent  to 
the  next  lower  grade : 

(1)  For  iaS-7:  Two  seasons  at  K3S-8 
level.  _  _ 

(11)  For  IClS-6:  Two  seasons  at  1(38-5 
levd. 

(ill)  For  IO&-5:  One  season  at  IOS-4 

level.  ^ 

Employment  under  this  subparagraph 
shall  be  only  tat  duty  that  is  temporary. 
Intermittent,  of  seasonal,  and  no  jJerson 
shall  be  emplo/ed  by  the  same  appoint- 
ing office  in^e  National  Park  Service 
under  this  subparagraph  or  a  combina- 
tion of  this  and  any  other  excepting  au- 
thorities in  excess  of  180  working,  days  a 
year. 

(2)  Park  Aid  and  Park  Technician  po- 
sitions at  salaries  equivalent  to  08-2 
through  GS-5  to  perform  technical  and 
practical  work  supporting  the  manage- 
ment, conservation,  interpretation,  de- 
Telopmoit,  and  use  of  park-  areas  and 
resources;  and  positions  at  salaries 
equli^ent  to  OS-7  and  GS-8  In  which 
the  duties  are  supervisory  or  are  limited 
to  a  bl^ly  specialized  part  of  the  duties 
performed  by  career  resources  manage- 
ment, interpretive  or  visitor  service  per- 
sonnel of  the  National  Park  Service. 
(Hie  total  number  of  Park  Technician 
smd  Park  Ranger  positions  at  salaries 
equlyalent  to  GS-7  and  GS-8  excepted 
imder  this  subparagraph  and  subpara- 
graph (1)  of  this  paragraph  shall  not 
exceed  200.)  Employment  under  this  sub- 
.paragnuTh  Is  limited  to  persons  who  meet 

the  (loallfleaticm  standards  for  each  sal- 
ary level  which  have  been  agreed  upon 
by  the  Commission  and  the  Department. 
These  standards  Include  as  a  mlnlmmn 
ttie  f (dlowlng  manber  of  prevlotiB 


edge  of  local  values  or  (wndltlons  or  other 
specialized  qualifications  not  possessed 
by  regular  Bureau  employees  are  required 
for  successful  results.  Employment  under 
this  provision  shall  not  exceed  130  work- 
ing days  a  year  In  any  individual  case: 
Provided,  That  such  employment  may, 
with  prior  approval  of  the  Commission, 
be  extended  for  not  to  exceed  an  addi- 
tional 50  working  days  in  any  single  year. 
(h)  Office  of  the  Deputy  Assistant  Sec- 
retary  for  Territorial  Affairs.  11)  Posi- 
tions of  Territorial  Management  Interns, 
G&-5,  when  filled  by  persons  selected 
by  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands.  No  appoint- 
ment may  extend  beyond  1  year. 

§  21SJ113     Department  of  Agriculture. 

(a)  General.  (1)  Ag«its  employed  In 
field  positions  the  work  of  which  Is 
financed  Jointly  by  the  Department  and 
cooperating  persons,  organizations,  or 
governmental  agencies  outside  the  Fed- 
eral service.  Except  for  positions  for 
which  selection  is  jointly  made  by  the 
Department  and  the  cooperating  orga- 
nization, this  authortty  Is  not  applicable 
to  positions  In  the  Agriculture  Research 
Service,  the  Animal  and  Plant  Health 
Inspection  Service,  or  positions  In  the 
Statistical  Reporting  Service.  This  au- 
thority is  not  applicable  to  the  following 
positions  In  the  Agricultural  Marketing 
Service:  A^cultural  Commodity  grader 
(grain)  and  (meat),  (poultry),  and 
(dairy)  agricultural  commodity  Aid 
(grain) ,  and  tobacco  inspection  positions. 

(2)  Any  local  veterinarian  employM 
on  a  fee  basis  or  a  part-time  basis. 

(3)  Not  to  exceed  25  professional, 
scientific,  or  technical  positions  in  grade 
a&-7  or  higher  to  be  filled  on  an  ex- 
change basis  by  qualified  emplosrees  oa 
the  rolls  of  State  governments,  colleges, 
or  universities,  for  a  limited  pierlod  not 
to  exceed  1  year. 

(4)  [Reserved] 

(5)  Temporary,  Intermittent,  or  sea- 
sonal employment  in  the  field  service  of 
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the  Department  In  positions  at  and  bdour 
08-7  and  WO-10  In  tbe  following  type* 
of  pcialtloiiB:  Field  assistants  for  subpro- 
fcaslonal  services:  caretakers  at  tem- 
porarily doaed  camps  or  Improved  areas: 
field  enumerators  and  supervtsors:  forest 
worko*  engaged  primarily  for  fire  pre- 
vention or  suppression  activities  and 
other  forest  workers  employed  at  bead- 
quarters  other  than  forest  supervisor  and 
regional  offices;  State  performance  as- 
sistants in  the  Agricultural  Stabilization 
and  Conservation  Service:  collectors  of 
the  Farmers  Home  Administration ;  agri- 
cultural conunodlty  aids  (cotton)  In  the 
Agricultural  Marketing  Service:  agricul- 
tural helpers,  helper-leaders,  and  workers 
in  the  Agricultural  Research  and  the 
Animal  and  Plant  Health  Inspecticm 
Service;  and.  subject  to  prior  Commis- 
sion approval  granted  In  the  calendar 
year  in  which  the  appointment  Is  to  be 
made,  other  clerical,  trades,  crafts,  and 
manual  labor  positions.  Total  employ- 
ment under  this  subparagraph  may  not 
exceed  180  working  days  in  a  service 
year:  Provided,  That  an  employee  may 
work  as  many  as  220  working  days  in  a 
service  year  when  employment  beyond 
180  days  Is  required  to  cope  with  extended 
fire  seasons  or  sudden  emergencies  such 
as  fire,  flood,  storm,  or  other  unf(»«seen 
situations  involving  potential  loss  of  life 
or  property.  This  paragraph  does  not 
cover  trades,  crafts,  and  manual  labor 
positions  covered  by  paragraphs  (i)  and 
(m)  of  i  213.8102. 

(6)  Not  to  exceed  eight  positions  whose 
incumbents  serve  on  an  intermittent  or 
temporary  basis  as  field  representatives 
of  the  Department  of  Agriculture  and  in 
this  capacity  represent  the  Department's 
Disaster  Committee  in  coixlucting  sur- 
veys and  appraisals  of  conditions  in  areas 
whose  status  as  "major  disaster"  aseaa 
under  Pub.  L.  81-875,  is  imder  con- 
slderaUon.  Elmployment  under  this  au- 
thority shall  not  exceed  130  working  days 
a  year. 

(b)  Office  of  the  Secretary.  (1)  Spe- 
cial Livestock  Loans  Committeemen  em- 
ployed for  not  more  than  180  working 
days  a  year,  to  approve  and  direct  the 
servicing  of  onergency  livestock  loans. 

(2lL  The  positions  of  the  two  members 
and  two  alternate  members  of  the  Board 
of  Forest  Appeals  which  must  be  filled 
imder  departmental  regulation  by  per- 
sons who  have  not  been  Federal  em- 
ployees for  2  years  before  i^>pomt- 
ment.  Employment  under  this  exception 
shall  be  on  a  when-actually-employed 
basis. 

(c)  Forest  Service.  (1)  Temporary, 
intermittent,  or  seasonal  positions  when 
filled  by  the  iM^POintment  of  persons  who 
are  certified  as  maintaining  a  permanent 
and  exclusive  residence  within,  <«*  con- 
tiguous to,  a  national  forest  and  as  being 
dependent  for  livelihood  primarily  upon 
employment  availaUe  within  the  na- 
tional forest 

(2)  Posltfcms  In  Alaska  of  Laborers. 
Boat  Openrton.  Mechanics.  Equlpaient 
Operators.  And  Carpenters  whose  dutlSB 
require  the  operatlan  of  boats  In  coastal 
waters  and/or  the  establishment  and 
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maintenance  of  woz^  camps  In  remote 


(d>  Affrtcuttwal  St4a>nization  and 
Conservation  Service.  (1)  Six  posltlaDS 
of  Regional  Director  at  06-14  and  OS- 
IS. 

(2)  Members  of  State  Committees. 

(3)  State  Bxecutlre  XMrectora. 

(e)  Farmer$  Home  Administration. 
(1)  State  committeemen  to  consider, 
recommend,  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(2)  County  committeemen  to  consider, 
reconunend.  and  advise  with  respect  to 
the  Farmers  Home  Administration  pro- 
gram. 

(3)  Temporary  positions  whose  prin- 
cipal duties  Involve  the  making  and 
servicing  of  emergency  loans  pursuant 
to  current  statutes  authorizing  oner- 
gency  loans.  Appointments  under  this 
provision  shall  not  exceed  1  year  unless 
extended  with  the  prior  apinx>val  of  ^e 
Commission  for  additional  periods  not 
to  exceed  1  year  each. 

(4)  State  Directors  and  not  to  exceed 
three  positions  of  State  Dlrector-at- 
Large. 

(6)  Temporary  positions  In  State  and 
county  o£Dlces  of  the  Farmers  Hrane  Ad- 
ministration whose  principal  duties  In- 
vcdve  the  ""^<r<"g  and  servicing  of  loans 
pursuant  to  the  Economic  Opportunity 
Act  of  1964.  Appointments  \mder  this 
provision  shall  not  exceed  1  year  unless 
extended  with  prior  Commission  ap- 
proval for  not  to  exceed  1  additional  year. 

(6)  Professional  and  clerical  positions 
In  the  Trust  Territory  of  the  Pacific 
Islands  when  occupied  by  Indigenous  res- 
idents of  the  Territory  to  provide  finan- 
cial assistance  pursuant  to  current  au- 
thorizing statutes. 

(f)  Agncidtwal  Marketing  Service. 
(1)  Positions  of  cotton  classers  OS-9  and 
below,  clerks  aS-2,  supervisory  clerks 
OS-3.  and  laborers,  employed  on  a  sea- 
sonal basis  in  cotton-classing  offices  out- 
side the  Washington.  D.C.  Metropolitan 
Area.  Employment  under  this  authority 
(or  under  a  combination  of  this  authority 
and  any  other  excepting  authority)  shall 
not  exceed  1,280  hours  a  year  In  the  case 
of  cotton  classeis  and  laborers,  and  1,040 
hours  a  year  In  the  case  of  plerks;  except 
that  a  OS-6  cotton  classer  may  be  em- 
ployed as  a  trainee  during  his  first  ap- 
pointment for  an  Initial  period  of  6 
months  for  training  purposes  without  re- 
gard to  the  above  time  limitation. 

(2)  [Reservedl 

(3)  MUk  Market  Administrators. 

(4)  All  positions  on  the  staffs  of  Milk 
Market  Administrators. 

(5)  Poettlons  of  Agricultural  commod- 
ity graders  (processed  fruits  and  vege- 
tables) ,  ae-8  and  below,  and  of  graders' 
aides  (processed  fruits  and  vegetables). 
OS-2-^.  for  temporary  employment  on  a 
part-time  or  intermittent  basis  for  not  to 
exceed  1,280  hours  a  year. 

(6)  Temporary  iMsitlons  at  OS-8  and 
below  of  agricultural  commodity  graders 
(poultry)  and  agricultural  commodity 
graders  (dairy) .  Employment  under  this 
authority  may  not  exceed  1.280  hours  a 
year. 


(g)  AgrkivMwrai  Researth  Service. 
(1)  Field  employees  on  programs  coo- 
ducted  under  the  terms  of  cooperattva 
agreements  or  memorandums  of  ;under- 
standlng  with  States  or  other  non-Fed- 
eral cooperating  organizations,  provided 
the  employees  are  Jointly  selected  and 
their  salary  Is  supplied  by  the  coopera- 
tors  on  the  basis  of  not  less  than  a  40- 
percent  contribution  by  each  of  the  co- 
operators. 

(h)  Foreign  AaricxdUwal  Service.  (1) 
Agricultural  Attach^  positions  at  grade 
OS-16  and  above  where  the  duties  re- 
quire that  the  major  portion  of  the  em- 
ployee's time  be  spent  in  fCMrelgn  coun- 
tries. 

(1)  (Reserved! 

(J)  Food  and  Nutrition  Service.  (1) 
Temporary  positions  In  grade  OS-4  and 
below,  and  the  wage  system  equivalents, 
whose  principal  duties  Involve  the  dlstri- 
butl(xi  of  food  to  needy  families  at  Fed- 
eral Commodity  Distribution  Centers. 
After  June  30, 1971,  appointments  under 
this  authority  may  be  made  only  to  re- 
place employees  on  the  rolls  as  of  that 
date,  or  their  successors. 

(k)  Animal  and  Plant  Health  Inspec- 
tion Service.  (1)  Field  employees  on  pro- 
grams conducted  under  the  terms  of  co- 
operative agreements  or  memorandums 
of  understanding  with  States  or  other 
non-Federal  cooperating  organizations, 
provided  the  employees  are  Jointly  se- 
lected and  their  salary  Is  supplied  by  the 
cooperators  on  the  basis  of  not  less  than 
a  40-percent  contribution  by  each  of  the 
cooperators. 

(2)  Temporary  field  positions  con- 
cerned with  the  control,  suppression,  and 
eradication  of  emergency  livestock  dis- 
eases. Persons  appointed  under  this  au- 
thority may  not  be  employed  In  these 
positions  In  the  Animal  and  Plant  Health 
Inspection  Service  for  longer  than  1  year 
under  this  authority,  or  under  a  combi- 
nation of  this  and  any  other  authorities 
for  excepted  appointment  that  may  be 
appropriate,  without  prior  i^proval  of 
the  Commission.  This  authority  shall  be 
appropriate  only  In  sltuatloDs  declared 
by  the  Secretary  of  Agriculture  to  be 
emergencies  threatening  the  livestock 
Industry  of  the  country. 

(3)  Positions  of  meat  and  poultry  in- 
spectors (veterinarians  at  OS-ll  and  be- 
low and  nonveterlnarlans  at  appropriate 
grades  below  QS-11)  for  employment  on 
a  temporary,  intermittent,  or  seasonal 
basis,  not  to  exceed  1.280  hours  a  year. 

§213^114     Department  of  Commerce. 

(a)  General.  (1)  Agents  to  take  and 
transmit  meteorological  observatloos  in 
connection  with  aviation  who  are  em- 
ployed on  a  part-time  basis  and  whose 
compensation  Is  based  on  a  fee  for  each 
observation  performed  rather  than  on 
an  hoitfly  or  per  annum  basis:  Provided, 
That  the  nimiber  of  observations  ^all 
not  exceed  a  dally  average  of  12  durlhg 
any  calendar  month. 

(2)  Employment  of  individuals,  firms, 
or  corporations  for  not  to  exceed  1  year 
for  special  statistical  studies  and  statls- 
tloal  compilations,  other  than  Personal 
Census  Records  Service,  the  oompensa- 


tton  for  which  Is  derived  from  funds 
deposited  with  the  Xhilted  States  under 
the  Act  of  May  27.  1935  (49  Stat  292) : 
Provided.  That  such  emplqyments  may. 
with  the  approval  of  the  Commission,  be 
ezt«Mled  for  not  to  exceed  an  adcUticmal 
year. 

(3)  Not  to  exceed  50  sdentlflc  and 
technical  positions  whose  duties  are  per- 
fonned  primarily  In  the  Antaxctlc.  In- 
cumbents of  these  positians  may  be  sta- 
tioned in  continental  united  States  for 
PMlods  of  orientation,  training,  analysis 
of  data,  and  report  writing. 

(b)  Office  of  the  Secretary.  (1) 
[Reserved] 

(2)  One  Civil  Aviation  Specialist. 

(3)  One  Advisor  on  Equal  Employment 
Opportunity. 

(4)  Until  February  20, 1977,  not  to  ex- 
ceed 29  positions  of  Business  Manage- 
ment Fellowship  Program  Specialists, 
OS-11/12. 

(c)  Coast  and  Geodetic  Survey.  (1) 
All  dvlUan  positions  on  vessels  operated 
by  the  Coast  and  Oeodetic  Survey. 

(2)  Temporary  positions  required  In 
connectltm  with  the  surveying  operations 
of  the  field  service  of  the  Coast  and  Oeo- 
detic Survey.  Appointment  to  such  po- 
sitions shall  not  exceed  8  mcmths  in  any 
1  calendar  year. 

(d)  Bwreau  of  the  Census.  (1)  Super- 
visors, assistant  supervisors,  supervisors' 
clerks,  and  enumerators  In  the  field  serv- 
ice, other  than  Current  Program  Inter- 
viewers, for  temporary,  part-time,  or  In- 
termittent employment  for  not  to  exceed 
1  year:  Provided,  That  such  i4)point- 
ments  may  be  extended  for  additional 
periods  of  not  to  exceed  1  year  each^  but 
that  prior  Commission  approval  is  re- 
quired for  extension  for  longer  than  1 
year. 

(2)  Current  Program  Interviewers  em- 
ployed on  an  intermittent  basis  in  the 
field  service. 

(e)-(g)   [Reservedl 

(h)  Maritime  Administration.  (1) 
Public  Bif ormatlon  Officer. 

(2) -(4)   [Reserved] 

(5)  The  positions  of  Chief  Investi- 
gator and  Security  Officer  and  Deputy 
Chief  Investigator  and  Seciuity  Officer. 

(6)  AH  positions  on  Oovemmept- 
owned  vessels  or  those  bareboats  char- 
tered to  the  Oovemment  and  operated 
by  or  for  the  Maritime  Administration. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  Ad- 
ministrator (Tanker  Advisor) . 

(9)  Two  Special  Assistants  to  the 
Deputy  Administrator. 

(10)  U.S.  Merchant  Marine  Academy 
positions  of:  Professors,  Instructors,  and 
Teachers;  Including  heads  of  Depart- 
ments of  Physical  Education  and  Ath- 
letics, Shipboard  Training,  Hiunanltles, 
Mathematics  and  Science,  Maritime  Law 
and  Economics,  Nautical  Science,  and 
Engineering;  the  Commandant  of  Mid- 
shipmen, the  Assistant  Commandant  of 
Midshipmen;  Director  of  Music;  and 
seven  Company  Officers. 

(11)  U.S.  Merchant  Marine  Academy 
positions  of:  the  Superintendent;  the 
Assistant  Superintendent  for  Planning; 
Dean;  Registrar;  one  Educational  Spe- 
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ciallst  (Dlreetar  of  Admissions)  and  one 
Assistant  IMrector  of  Admissions:  As- 
sistant Dean;  Director,  Office  of  External 
Affairs;  Placement  Officer;  Administra- 
tive librarian:  the  Special  Assistant  to 
the  Superintendent;  three  Academy 
Tratolng  Representatives;  and  fflilpboard 
Training  Assistant. 

a)  Office  of  the  Assistant  Secretary 
for  Domestic  and  international  Business. 
(1)  TWrty  poslUons  at  <3S-12  and  above 
in  «>ecialized  fields  relating  to  Interna- 
tional trade  or  commerce  In  the  Btueau 
of  International  C<»nmerce  or  in  other 
units  under  the  Jurisdiction  of  the  As- 
sistant Secretary  fo^p  Domestic  and  In- 
ternational Business.  Incumbents  will  be 
assigned  to  advisory  rather  than  to  op- 
erating duties,  except  as  operating  and 
administrative  responsibility  may  be  re- 
quired for  the  conduct  of  pilot  studies  or 
special  projects.  Employment  vmder  this 
authority  wUl  not  exceed  2  years  for  any 
individual  appointee. 

(2)  Not  to  exceed  40  positions  of 
Managers  and  Deputy  Managers  of  In- 
tematloiial  Trade  Fairs  and  Exhibit 
Programs  in  foreign  countries  when  the 
jdnties  require  a  considerable  portion  of 
the  employee's  time  to  be  spent  in  for- 
eign countries. 

(3)  Not  to  exceed  30  positions  In 
grades  aS-12  through  GS-15,  to  be  filled 
by  persons  qualified  as  industrial  pr  mar- 
keting specialists,  who  possess  special- 
ized knowledge  and  experience  In  indus- 
trial production,  industrial  operations 
and  rdated  problems,  market  structure 
and  trends,  retail  and  wholessde  trade 
practices,  distribution  channels  and 
costs,  or  btisiness  financing  and  credit 
practices  applicable  to  one  or  more  of  the 
current  segments  of  U.S.  industry  served 
by  the  Assistant  Secretary  for  Domestic 
and  International  Business,  and  the  sub- 
ordinate components  of  his  organization 
which  are  Involved  In  Domestic  Busi- 
ness matters.  Appointments  under  this 
authority  may  be  made  for  a  period  of 
not  to  exceed  two  years  and  may,  with 
prior  approval  of  the  Commission,  be 
extended  for  an  additional  period  of  two 
years. 

(J)  National  Oceanic  and  Atmos- 
pheric Administration.  (1)  Subject  to 
prior  approval  of  the  Commission,  which 
shall  be  contingent  upon  a  showing  of 
inadequate  housing  facilities,  meteoro- 
logical aid  positions  at  the  following  sta- 
tions in  Alaska:  Barrow.  Bethal.  Kotze- 
bue.  McOrath,  Northway,  and  St.  Paul 
Island. 

(2)  Cook  positions  on  Swan  Island. 

(213^115     Department  of  Labor. 

(a)  Office  of  the  Secretary.  (1)  Chair- 
man and  two  members,  Employees'  Com- 
pensation Appends  Board. 

(2)  Chairman  and  two  members. 
Benefits  Review  Board. 

(b)  Bureau  of  Labor  StaititlcB.  (1) 
Part-time  and  Intermittent  employment 
for  field  survey  and  enumeration  work  In 
the  Bureau  of  Labor  Statistics.  Tbia  au- 
thority is  applicable  to  positions  where 
the  salary  Is  equivalent  to  OS-0  and 
btiaw.  Bmplgjment  wHhln  the  Boreaa 
of  Labor  Statistics  tmder  VUa  authortty. 
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or  a  combination  of  this  anthottty  and 
any  other  authorities  tor  excepted  ap- 
pointment, shaQ  not  exceed: 

(1)  180  working  days  a  year  for  posi- 
tions at  as-5;  , 

(tt)  130  working  days  a  year  for  posi- 
tions at  aS-4  and  bdow. 

me  total  number  of  appointments  at 
aS-5  Shan  not  exceed  75.  Appoint- 
ments at  the  OS-S  and  aS-4  grade  levels 

are  not  limited  in  nimiber. 

(c)  Office  of  Federal  Contract  Compli- 
ance. (1)  All  positions  at  OS-IS  and  be- 
low involving  performance  of  the  func- 
tions of  the  program  known  as  "Plans 
for  Progress." 

(d)  Manpower  Administration.  (1) 
Not  to  exceed  10  positions  of  Manpower 
Development  Officer  and  Manpower  De- 
velopment Specialist  In  the  Division  of 
Indian  Manpower  Progrsuns  when  filled 
by  the  appointment  of  persons  of  one- 
fourth  or  more  Indian  blood.  These  posi- 
tions require  direct  contact  with  Indian 
tribes  and  communities  in  the  develop- 
ment and  admlnlstra*tomof  comprehen- 
sive manpower  trafmng  and  emplosnnent 
programs. 

§213.3116     Departirtent  of  Ht-alth,  Ed- 
ucation, and  Welfare 

(a)  Saint  (llizaheth's  Hospital.  (1) 
Three  Medical  Officers  (Surgical  Resi- 
dent). 

(2)  Student  Medical  Interns  for  tem- 
porary or  part-time  employment. 

(3)  Temporary  positions  of  graduate 
nurses  appointed  as  students  for  the 
purpose  of  receiving  12  weeks  of  train- 
ing equivalent  to  psychiatric  afflliatton. 
This  authority  shall  be  applied  only  to 
positions  whose  compensation  is  fixed  in 
accordance  with  the  provisions  of  sec-' 
tlon  3  of  Pub.  L.  80-330. 

(4)  Three  positions  of  Medical  Offi- 
cers (Radiology  Resident):  Provided, 
That  employment  imder  this  authority 
shall  not  exceed  1  year,  except  that 
selected  residents  may  be  nominated  and 
reappointed  for  an  additional  year  of 
training  when  the  parent  hospital  de- 
termines that  the  supplemental  training 
will  meet  the  specialized  needs  of  the 
Individual  resident. 

(5)  15  positions  of  iwychodrama  train- 
ees, including  interns  and  first-  and  sec- 
ond-year residents.  This  authority  shall 
be  applied  only  to  positions  with  com- 
pensatlbn  fixed  under  5  U.S.C.  5351  and 
5352. 

(6)  Two  Medical  OfDocrs  (Anatomical 
Pathology  Resident)  for  not  to  exceed 
2  years'  employment  In  the  case  of  any 
one  individual. 

(7)  Ihree  Medical  Officers  (Intemal 
Medicine  Resident)  for  not  to  exceed  3 
months'  eniplayment  In  the  case  of  any 
one  Individual. 

(8)  Four  poslUons  of  Medical  Officer 
(Physical  Medicine  and  Rehabilitation 
Resident) :  Provided.  That  en^doyment 
under  this  authority  shall  not  exceed 
1  year,  except  that  selected  residents 
may  be  nominated  and  rean)ointed  for 
an  additional  year  of  training  when  the 
parent  hospital  determines  that  the  sop-^ 
plemental  tratnlnt  wQI.ineet  the  spedal- 
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lied  needs  of  the  Individual  resident 
Initial  appointments  may  be  made  at 
any  level  within  the  3-year  residency  as 
■Pltrored  by  the  American  Medical 
Assodatton. 

(9)  Positions  of  Chaplain  Residents: 
ProtTkled,  That  employment  under  this 
anthortty  shall  not  exceed  29  months  for 
any  IndlvlduaL  This  authority  shall  be 
applied  only  to  posltloos  wtooae  com- 
pensation ]»  fixed  In  accordance  with  the 
provlsloDs  of  6  UB.C.  sections  5351  and 
5352. 

(10)  One  position  of  Medical  Officer 
(CH>hthalmology  Resident)  when  filled 
by  persons  whose  compensation  Is  fixed 
under  5  UB.C.  5351-6356.  Employment 
imder  this  authority  may  not  exceed  4 
months. 

(11)  Ten  positions  of  group  dynamics 
and  group  psycliotherapy  trainees,  in- 
cluding interns  and  residents  in  the 
Overholser  Training  and  Research  Divi- 
sion. Employment  vmder  this  authority 
shall  not  exceed  '2  years,  and  shall  be  ap- 
plied only  to  positions  with  compensa- 
tioh  fixed  imder  5  U.S.C.  5351  and  5352. 

(b)  Public  Health  Service.  (1)  Special 
escorts  to  accompany  patients  of  the 
Public  Health  Service  in  accordance  with 
existing  laws  and  regidatlons.  Employ- 
ment xmder  this  subparagraph  shall  be 
only  for  the  period  of  time  necessary  for 
the  escort  to  deliver  the  patient  to  his 
destination  and  to  return. 

(2)  Positions  at  Oovemment  sanatoria 
when  filled  by  patients  during  treatment 
or  convalescence. 

(3)  All  positions  in  leprosy  Investlga- 
tlcn  stations. 

(4)  Positions  concerned  with  problems 
In  preventive  medicine  financed  or  par- 
ticipated in  by  the  Department  of 
Health,  Education,  and  Welfare  and  a 
cooperating  State,  county,  municipality. 
Incorporated  organisation,  or  an  In- 
dividual in  which  at  least  one-half  of  the 
expense  Is  contributed  by  the  cooperat- 
ing agency  either  In  salaries,  quarters, 
materials,  equipment,  or  other  necessary 
elements  In  the  carrying  on  of  the  work. 

(5)  Medical  and  dental  interns,  ex- 
terns,  and  Vesldents;  and  student  nurses. 

(6)  Positions  of  scientific,  profes- 
sional, or  technical  nature  when  filled  by 
boDA  fide  students  enrolled  In  academic 
Institutions:  Provided,  That  the  work 
performed  in  the  agency  Is  to  be  used  by 
the  student  as  a  basis  for  completing 
c«taln  academic  requirements  required 
by  an  educational  institution  to  qualify 
for  a  sclentifie,  professional,  or  technical 
field:  And  provided  further.  That  appro- 
priate exclusions  of  the  positions  under 
the  authority-  of  Pub.  L.  80-330  have 
been  i4)proved  by  the  dvll  Service 
Commission. 

(7)  Student  Dietitians  and  Resident 
Physicians  at  needman's  Hospital. 

(8)  All  positl<His  In  the  Public  Health 
Service  and  other  poslticms  In  the  De- 
partment of  Health,  Education,  and  Wel- 
fare directly  and  primarily  related  to 
providing  services  to  Indians  when  filled 
by  the  aiH>ointment  of  Indians.  The  Sec- 
retary of  Health,  Education,  and  Wel- 
fare Is  respmsfble  for  defining  the  term 
Tndlan." 
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(9)  Not  to  exceed  80  poeitioDs  of  der- 
leal  MBlstants  emidoyed  on  a  xMot-tlme 
and  Intermittent  bads  to  aid  ootverai- 
Ing  r""*'^'^"*  in  non-Federal  tuberco- 
loels  sailfttorla  In  the  keeping  of  reoords 
and  the  pmMuratkm  of  reports  In  con- 
nection with  reeearch  itudlea  tnto'tha 
eflectlTmeeB  of  antimicrobial  agents  In 
the  treatment  of  tuberculosis.  Perscms 
appointed  under  this  authority  may  not 
be  employed  In  this  kind  of  work  In  the 
Public  Health  Service  for  more  than  180 
working  days  In  a  single  year  under  tUs 
authority  or  under  a  comhinatlon  of  this 
and  any  other  authority  for  excepted  ap- 
pointment that  may  be  apprt^rtate. 

(c)  Oj0Ice  of  Education.  (1)  Positions 
concerned  with  problems  in  education  fi- 
nanced and  participated  in  by  the  Office 
of  Education.  Department  of  Health,  Ed- 
ucation, and  Welfare,  and  a  cooperating 
State  educational  agency,  or  university 
or  college.  In  which  there  is  Joint  respon- 
sibility for  selection  and  supervision  of 
employees,  and  at  least  one-haU  of  the 
expense  Is  contributed  by  the  cooperating 
agency  In  salaries,  quarters,  materials, 
equipment,  or  other  necessary  elements 
hi  the  carrying  on  of  the  work. 

(dV  Social  Security  Administration. 
(1)  Six  positions  of  social  insurance  rep- 
),tative  In  the  district  offices  of  the 
Security  Administration  in  the 
State  of  Arizona  when  filled  by  the  ap- 
pointment of  persons  of  one-fourth  or 
more  Indian  blood. 

(2)  Seven  positions  of  social  Insurance 
repres^tative  in  the  district  offices  of 
the  Social  Security  Administration  in 
the  State  of  New  Mexico  when  filled  by 
the  appointment  of  i>ersons  of  one-fourth 
or  more  Indian  blood. 

(3)  Two  positions  of  social  Insurance 
representative  In  the  district  offices  of 
the  Social  Security  Administration  In 
the  State  of  Alaska  when  filled  by  the 
vpointment  of  persons  of  one-fourth  or 
more  Alaskan  Native  blood  (Eskimos,  In- 
dians, or  Aleuts) .  r- 

(e)  General.  (1)  Not  to  exceed  40 
positions  in  medical  and  related  occupa- 
tions for  emplosnnent  under  the  Cuban 
refugee  program.  No  new  appointments 
may  be  made  after  December  31, 1968. 

(f )  The  Preaident'i  CouncU  on  Physi- 
cal Fitness.  (1)  Three  staff  assistants. 
The  President's  Council  on  Physical 
Fitness. 

(g>  SociaYand  Rehabilitation  Service. 
(1)  Not  to  exceed  195  positions  directly 
concerned  with  programs  conducted  by 
the  Department  in  connection  with  the 
problems  of  Cuban  refugees:  Provided, 
That  new  appointments  shall  be  limited 
to  Cuban  refugees. 

(2)  Not  to  exceed  50  professional  and 
4  clerical  positions  directly  concerned 
with  special  teams  to  review  the  Medic- 
aid program  in  selected  states.  Em- 
ployment under  this  authority  may  not 
exceed  June  30. 1979. 

(h)  National  Institute  of  Mental 
Heatth^Hedtth  Senlees  and  Mental 
Health  AAmMstratUm.  (1)  Positions  in 
tho  National  Institute  of  llttital  Health 
Involving  performance  of  various  thera- 
peutle  and  service  assignments  under  a 


rehabilitation  program  coneeroed  with 
the  treatment  of  dmg  addletsji  when 
flUed  by  persons  who  have  a  hlstcwy  of 
dmg  addiction  and  who  have  been  suc- 
cessfully treated. 

(1)  National  Center  for  Heatth  Sta- 
tistics. (1)  Not  to  exceed  M  positions  of 
Health  Kxaminatlnn  Betn^eaentatlve. 
grades  GS-7  and  9,  serving  on  Heattli 
and  Nutrition  Examination  Survey 
teams  of  the  Division  of  Health  Bxami- 
nation  Statistics. 

§  2IS.S118  EnvironinenUl  Protection 
Agency. 

(a)  Not  to  exceed  12  positions  of  Sani- 
tation Facility  Traineee,  WCk-l  through 
5,  to  Implement  the  Alaska  Village  Dem- 
onstration Projects  imder  the  Water 
Quality  Improvement  Act  of  1970.  Bm- 
plojrment  imder  this  authority  may  not 
exceed  3  years. 

§  213.3121     National  Sccwity  ConncU. 

(a)  All  positions  on  the  staff  of  the 
CoundL 

§  213.3123  Odtinet  Cominlttce  on  Op- 
portunities for  Spaniah-Spealung 
People. 

(a)  All  positions  on  the  committee 
staff.  ' 

g  213.3124  Board  of  Gdvemors,  Fedend 
Reserve  System. 

(a)  AH  positions. 

g  213.3127     Veterans  AdminlstratioB. 

(a)  Construction  Division.  (1)  Tem- 
porary construction  workers  paid  trom 
"purchase  and  hire"  funds  and  appointed 
for  not  to  exceed  the  duration  of  a  con- 
struction project. 

(b)  Not  to  exceed  300  positions  of  re- 
habilltatton  Counselors,  OS-S  through 
GS-11,  in  drug  and  alcobdic  treatment 
units  when  flHed  by  former  patients. 

g  213.3128     U.S.  Informathm  Agency. 

(a)  Two  Liaison  Officers  (Congres- 
sional) in  the  Office  of  the  General 
Counsel. 

(b>  One  Chief  of  Religious  Informa- 
tion, 
g  213.3129     Federal  Power  Commiaaioa. 

(a)  Three  special  asslstantB  to  the 
Commission. 

g  213.3130  Sccnrides  and  Exchange 
Commiaaioa. 

(a)  Dh-ector,  Division  Of  Corponltlon 
Finance;  Director,  Division  of  Corporate 
Regulation;  Director,  Division  of  Tradhig 
and  Markets. 

(b)  Nhie  positions  of  Regional  Ad- 
ministrator. 

(c)  Positions  of  accountant  and  audi- 
tor, OS-13  through  15.  when  filled  by 
persons  selected  under  the  SEC  Account- 
ing Fellow  program.  No  more  than  four 
positions  may  be  filled  under  this  au- 
thority at  any  one  time.  An  employee 
may  not  serve  iinder  this  authority 
longer  than  2  years. 

(d)  Positions  of  Economist,  GS-13 
through  15,  when  filled  by  persons 
selected  imder  the  SEC  Economic  Fellow 
Pro-am.  No  more  than  fotur  positions 
may  be  filled  xmder  this  authority  at  any 


one  time.  An  employee  may  not  serve 
under  this  authority  longer  than  two 
years  unless  selected  tinder  provisions  set 
forth  in  the  mtergovenunental  Personnel 
Act  (IPA),  6  n.8.C.  i  3372(b)  (S). 

g  213.3132-    Small  Business  Adminislra- 
tion.  , 

(a)  When  the  President  under  42 
U.S.C.  1855-1865g,  or  the  Secretary  of 
Agriculture  imder  7  n.8.C.  1961  or  the 
Small  Business  Administration  uiKler  15 
n.S.C.  686(b)  (1),  declares  an  area  to  be 
a  disaster  area,  positions  filled  by  tem- 
porary appointment  of  employees  to 
make  and  administer  disaster  loans  in 
that  area  under  the  Small  Business  Act, 
as  amended.  Service  imder  this  authority 
may  not  exceed  4  years,  and  no  more 
than  2  years  may  l>e  spent  on  a  single 
disaster.  No  one  may  be  appointed  under 
this  authority  to  positions  engaged  in 
long-term  maintenance  of  loan  port- 
folios. 

(b)  [Reserved] 

(0)  Position  of  Commtmity  Boonomie- 
Indostrlal  Planner,  OS-l  throusb  12, 
when  fined  by  local  residents  who  repre- 
sent the  interest  of  the  groups  to  be 
served  by  the  Minority  Enterpreneunhlp 
Teams  of  which  they  are  members. 

g  213.3133     Federal    Deposit    Insurance 
Corporation. 

(a)  An  Add  positions  concerned  with 
the  work  of  liquidating  the  assets  of 
dosed  beaks  or  the  liquidation  of  loans 
to  banks,  and  an  temporary  Add  pod- 
tions  the  work  of  which  la  coDoemed 
with  paying  the  depodton  of  dosed  in- 
sured banks. 

(b)  One  podti(m  of  Chief  Clerk  in  the 
San  Juan.  PH.,  office. 

g  213.3136     U.S.  Soldiers*  and  Airmen's 
Home. 

(a)  AU  podtlons. 

g  213.3137     General    Services    Adminis- 
tralion* 

(a)  Oeneral.  (1)  Custodians,  guards, 
watdunen,  laborers,  and  other  employ- 
ees engaged  in  the  custody,  care,  and 
preservation  of  plants,  warehouses,  ship- 
yards, airfldds,  and  surplus  facilities  of 
a  similar  nature  pending  dlspodtlon  of 
such  fadUtles. 

(b)  [Reserved] 

(c)  Office  of  the  Regional  Admlnis- 
tractor — Region  9.  (1)  One  Program 
Assistant. 


International     Trade 


§  213.3139     U.S. 
Conunission. 

(a)  The  Secretary  of  the  Commiaaioa. 

g  213.3141     National     Labor     Relations 
Board. 

(a)  Election  Clerks  and  Election  Ex- 
aminers for  temporary,  part-time  or 
intermittent  employment  in  connection 
with  elections  under  the  lAbor  Manage- 
ment Relations  Act. 

g  213.3142    'Export-Import  Bank  of  the 
United  States. 

(a)  Three  l^Dedal  Assistants  to  the 
Board  of  DtrectOFi.  gn^  GS-14  and 
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above,  with  reepooslMllty  tor  carrying 

out  special  overseas  assignments  for  the 

Board. 

§  213.3143     Farm  Credk  Administration. 

(a)  Federal  Land  Bank  Association 
recdvers  and  conservators. 

(b)  Not  to  exceed  seven  positions  In 
the  Credit  Services  of  the  Farm  CJredlt 
Administration  in  grades  OS-13  or  above, 
requiring  technical  or  administrative 
experience  in  the  Add  of  agricultural 
credit:  Prot^lded.  That  this  authority 
may  be  used  only  when  making  appoint- 
ments of  persons  who  have  acquired  sudi 
experience  in  the  Farm  Credit  Adminis- 
tration or  in  one  or  more  of  the  Institu- 
tions supervised  by  the  Farm  Credit 
Administration. 

§  2 1 3.3 146     Selective  Service  System. 

(a)  State  Directors. 

(b)  Deputy  or  Assistant  State  Direc- 
toTf  and  State  Medical  Officers  hi  State 
Headquarters. 

(o)  [Reserved] 

(d)  Executive  Secretary,  National  Se- 
lective Service  Appeal  Board. 

g  213.3147     Federd  Mediation  and  Con- 
dliatioB  Service. 

(a)  Executive  Secretary  of  a  Board  of 
Inquiry  aiqpolnted  under  section  200  of 
the  Labor-Management  Relations  Act  of 
1047  (29nAC.  176). 

g  213.3148     National     Aeronautics     and 
Space  AdndnistratitMi. 

(a)  One  hundred  fifty  alien  scientists 
having  apedal  quallfloatlons  In  the  fidds 
of  aercmauUcal  and  space  researdi 
where  such  employmoit  is  deoned  by 
the  Administrator  of  Ctie  National  Aero- 
nautics and  l^>aoe  Administration  to  be 
necessary  in  the  public  Interest. 

(b)  Forty  sdKitUle  specialists  to  be 
engaged  oa  special  research  projects. 

(c)  [Reserved] 

(d)  Ten  medical  officer  positions  for 
onployment  of  thirdvvecu*  medical  red- 
dents  in  the  fidd  of  sierbspace  medidne. 
An  individual  may  not  be  employed  more 
than  one  year  tmder  this  exception. 

(e)  TwMity-two  positions  In  the  Secre- 
tarial Science  program  at  Langley  Re- 
search Center  when  occupied  by  students 
at  Thomas  Nelson  Community  College. 
No  one  may  be  employed  imder  this  au- 
thority for  more  than  1,280  hours  in  a 
service  year.  No  new  appointments  may 
be  made  under  this  authority  after  Au- 
gust 31, 1976. 

g  213.3149     Panama  Canal  Company. 

(a)  AU  podtlons  on  vessels  operated 
by  the  Paiuuna  Canal  CTompany. 

g  213.3152     U.S.    Government    Printing 
Office. 

(a)  One  Umpire. 

(b)  Podtlons  in  the  printing  trades 
when  flUed  by  students  majoxlng  In 
printing  technology  employed  imder  a 
cooperative  education  agreement  with 
the  Washington  Technical  Lutitute. 


§  213.3153     Government  of  the  District 
of  Columbia. 

(a)  Board  of  Higher  Education.  (1) 
Positions  of  noneducational  employees  of 
the  Federal  City  College. 

(b)  Board  of  Vocational  Education. 
(1)  Positions  of  noneducational  em- 
ployees of  the  Washington  Teclmical  In- 
stitute. 

(c)  Department  of  Housing  and  Com- 
munity Development.  (1)  One  Executive 
Director. 

(2)  Positions  of  teachers  engaged  on  a 
part-time  or  Intermittent  basis  in  the  in- 
struction of  trainees  enrolled  in  training 
programs  for  the  maintenance  and  re- 
pair of  buildings  and  grounds. 

(3)  Until  March  1,  19"^.  seven  posi- 
tions of  Resident  Housing'  Manager,  GS- 
5  through  GS-8,  under  an  experimental 
demonstration  program  for  improvement 
of  public  housing  management. 

(4)  Neighborhood  Aide  (Urban  Re- 
newal) positions  when  filled  by  resi- 
dents of  the  urban  renewal  project 
area  in  which  the  Aides  wiU  serve.  Em- 
ployment imder  this  authority  may  not 
exceed  2  years. 

g  213.3154     Federal   Home  Loan   Bank 
Board. 

(a)  One  Secretary,  Federal  Home 
Loan  BaQk  Board. 

(b)  [Reserved] 

(c)  An  temporary  fidd  podtlons  in 
the  Federal  Savings  and  Loan  Insurance 
Corporation  concerned  with  the  work  of 
Uquldatlng  the  assets  of  dosed  insured 
institutions,  or  the  Uguldatlon  of  loans  or 
the  tiftnrtHTig  of  contributions  to  insured 
institutions  and  the  pim^ase  of  assets 
therefrom,  and  aU  temporary  fidd  pod- 
tlons of  the  Federal  Savings  and  Loan 
Insurance  Corporation  the  work  of  whldi 
is  concerned  with  i>aylng  the  depodtors 
of  closed  Insured  institutions. 

§  213.3156     Commission  on  Civil  Riglits. 

(a)  Twenty-flve  positions  at  crade 
GS-11  and  alx)ve  of  employees  who  col- 
lect, study,  and  appraise  civil  rights  in- 
formation to  carry  out  the  national 
clearinghouse  responsibilities  of  the 
Commission  under  Pub.  L.  88-352,  as 
amended.  No  new  appointments  may  be 
made  under  this  authority  after 
March  31,  1976. 

g  213.3157.    National   Credit  Union   Ad- 
nunistraUon. 

(a)  Liquidation  Agents  employed  on 
a  temporary  or  intermittent  basis  in 
the  field. 

g  213.3158     Franklin    Ddano    Roosevelt 
Memorial  Commisaion. 

(a)  AU  podtlons  on  the  staff  of  ttie 
Commission. 

g  213.3161     James    Madison    Memorial 
Commission. 

(a)  One  Executive  Secretary. 

§  213.3162     National     Aeronautics     and 
Space  Council^ 

(a)  AU  positions. 


g  213.3165     President's    Advisory    Com. 
ndttee  on  Labor-Management  Policy. 

(a)  One  Assistant  Executive  Director. 

g  213.3170     Civil  Service  Commission. 

•  (a)  Persons  employed  on  a  WAE  basis 
to  serve  as  members  of  the'^tematianal 
Organizations  Employees  Loyalty  Board 
for  the  purpose  of  hdcUng  hearings  over- 

(b)  caialrman,  Fed^al  Prevailing 
Rate  Advisory  Committee. 

g  213.3182     National  Foundation  on  the 
Arts  and  the  Humanities. 

(a)  National  Endowment  for  tfu  Arts. 

(1)    [Reserved] 

(2)  UntU  September  30.  1980,  Director 
of  Federal-State  Partnerships,  when 
filled  at  GS-15  and  belOw. 

(3)  Until  September  30,  1980,  eight 
Program  Directors. 

(4)  Until  September  30,  1980,  one  As- 
sistant Director  for  Theatre  Programs. 

(5)  Until  September  30,  1980.  one  Di-    j 
recTOr  of  Polk  Arts  Programs. 

(6) -(10)   [Reserved] 

(11)  Until  September  30,  1980,  four 
Project  Evaluators. 

(12)  Until  September  30,  1980,  One  Di- 
rector of  Museum  Programs. 

(13)  Until  September  30,  1980,  two  As- 
sistant Directors  for  State  and  Commu- 
nity Operations. 

(14)  UntU  September  30.  1980.  one  As- 
sistant Director  of  Music  Programs. 

(15)  Until  September  30.  1980.  one  Di- 
rector of  Developing  Arts  Programs. 

(16)  Until  September  30,  1980.  one  Di- 
rector for  Public  Media  Programs' 

(17)  Until  September  30, 1980.  one  As- 
sistant to  the  Chairman. 

(18)  [Reserved] 

(19)  Until  September  30.  1980,  one 
Director,  Interdisciplinary  Programs. 

(20)  Until  September  30.  1980.  one  Di- 
rector of  Special  Projects. 

(21)  Until  September  30, 1980.  one  As- 
sistant Director  of  Expansion  Arts  Pro- 
grams. 

(22)  Until  September  30, 1980,  one  As- 
sistant Director  of  Public  Media  Pro- 
grams. 

(23)  Until  September  30.  1980.  one 
Assistant  Director  of  Architecture  and 
Environment  Arts  Programs. 

(24)  Until  September  30,  1980,  one 
Assistant  Director  of  Dance. 

(25)  Until  September  30.  1980.  one 
Assistant  Director  of  Visual  Arts. 

(26)  Until  September  30.  1980.  one 
Assistant  Director  of  Museum. 

(27)  Until  September  30. 1980.  one  As- 
sistant Director  of  Special  Projects. 

(28)  Until  September  30.  1980,  one 
Crafts  Coordinator. 

(29)  Until  September  30,  1980,  one 
Director  of  Performing  Arts  and  Public 
Media  Programs. 

(b)  National  Endowment  for  the  Hu- 
manities. (1)  and  (2)  [Reserved! 

(3)  Until  September  30, 1980,  Director 
of  Plarming  and  Analysis,  when  filled  at 
GS-15  and  l)elow. 

(4)  UnUl  September  30, 1980,  Director 
of  Fellowships  and  Stipends. 
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(5)  LReservedl 

(6)  Until  September  30,  IMO,  one 
Special  Assistant  to  the  Chairman. 

<7)   [Reserved! 

(8)  Until  September  30,  1980.  three 
Program  OflBcers,  Division  of  Fellowships 
and  Stipends.  * 

(9)  Until  September  30.  1980,  two 
Program  Officers,  Division  of  Research 
and  Grants. 

(10)  Until  Septexnber^O.  1980,  one  As- 
sistant to  the  DirectorAf  Planning  and 
Analysis. 

(11)  Until  September  30,  1980.  Direc- 
tor of  Education  Programs. 

(12)  Until  September  30.  1980.  two 
Program  Officers.  Division  of  Public 
Programs. 

(13)  Until  September  30,  1980.  Direc- 
tor of  Public  Programs. 

(14)  Until  September  30.  1980.  five 
Program  Officers,  State-Based  Programs, 
Division  of  Public  Programs. 

(15)-(16)    [Reserved! 

(17)  Until  September  30,  1980.  one 
Program  Officer.  Special  Projects.  Divi- 
sion of  Public  Programs. 

(18)  UntU  September  30.  1980.  two 
Programs  Officers,  Museum  Programs, 
Division  of  Pvibllc  Programs. 

(19)  Until  September  30,  1980.  two 
Special  Assistants  to  the  Deputy  Chair- 
man. 

(20)  Uhtn  September  30.  1980,  one 
Program  Analyst,  Office  of  Planning  and 
Analysis. 

(21)  Until  September  30,  1980,  one 
Media  Programs  Officer,  Division  of  Pub- 
lic Programs. 

(22>  Until  September  30. 1980.  one  Bi- 
centennial Coordinator.  Office  of  the 
CThairman. 

(23)  Until  September  30.  1980,  one 
Deputy  Director  of  Public  Programs.  . 

(24)  Until  September  30,  1980.  one 
Program  Officer/Deputy  Director,  Divi- 
sion of  Research  Grants. 

(25)  Until  September  30.  1980,  one 
Planning  Officer,  Office  of  Plaimlng  and 
Analysis. 

(26)  Until  September  30,  1980.  one 
Humanist  Administrator,  Division  of 
Fellowships. 

(27)  Until  September  30,  1980,  one 
Humanist  Administrator,  Division  of 
Education  Program^. 

I21S3194     Department  of  Tranaporta- 


RULES  AND  REGULATIONS 

<b>  Th*  AJoMka  RaOroat.  (1>  Tnapo- 
rmry.  p«rt-tlme,  or  intaaUXtat  poiMoiic 
of  noDBni>ervlior7  labaren  In  AlMka.  tn- 
TdvlDK  rsIlitMMl  canstrnBtlon  or  Ti»lr 
work  at  loeatloiu  ontatde  U»  FUrteniDi 
frTMi  Anchorage  commuttos  area  wben 
there  are  no  local  houstnc  f  aellttta  avail- 
able except  crew  cars  and  examination  la 
Impracticable  becAuee  of  the  mobtlltj  o( 
the  work  site,  the  short-term  nature  of 
a  maintenance  project,  or  the  tmmedlata 
need  for  a  temporary  work  force  to  cope 
with  unexpected  tumoyer  or  unexpected 
sltoatloiu  reqtdrlng  augmentbtUm  of  the 
regular  work  crew  In  remote  or  Isolated 
locations.  Employment  muter  this  au- 
thority shall  not  exceed  180  working  days 
alrear. 

(2)  The  General  Manager. 

(3)  The  Assistant  General  Manager. 

(c)  Federal  HU/htoaw  Adminiitratkm. 
(1)  Temporary,  intermittent,  or  seasonal 
employment  in  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  OS-5  for  sotprofesslonal 
engineering  aide  work  on  ttie  hlgbwaji 
surveys  and  ccmstructlcDS  projects,  for 
not  to  exceed  180  working  days  a  year, 
when  in  the  opinion  of  the  Commission 
appointment  through  competitive  exam- 
ination is  impracticable. 

(d)  Federal  Aviation  Administration. 
(1)  Caretakers  and  light  Attendants 
employed  on  emergency  fields  and  other 
air  navigation  facilities  who  are  paid  on 
a  fee  basis. 

(2)  Medical  Officer  positions  on  Wake 

TKla.nd. 

(3)  Laborer  positions  on  Swan  Island. 

(4)  One  Air  CJarrler  Cabin  Safety 
Specialist.  Service  under  this  authority 
may  not  exceed  2  years. 

(e)  St.  Lawrence  Seawoiii  Develojnnent 
Corporation.  (1)  Assistant  Manager.  Sea- 
way International  Bridge. 

(f)  UrlKM  Mass  Tnauportatton  Ad- 
minlstratton.  (1)  Employment  for  not 
to  exceed  two  years  of  up  to  six  Indl- 
Tlduals  In  grades  ranging  from  OS-ll 
through  15.  for  the  International  semi- 
nar on  "The  Role  of  Uiten  Ttanspor- 
tation  in  Community  Developments" 

S  213.3195     President**  Temponury  Com- 
misnon  on  Pennsylvania  ATcnne. 

(a)  Not  to  exceed  six  positlans  on  the 
Temporary  Comission  staff. 


;  (a)  UJS.  Coast  Chutrd.  (1)  Continuing 
positions  at  grade  aS-9  and  below  whose 
incumbents  are  engaged  In  the  admeas- 
ur«nent  or  documoitatlon  of  merchant 
vessels  on  a  part-time  or  t^ermlttent 
basis  not  exceeding  700  hours  In  a  service 
year.  A  person  i^polnted  imder  this  au- 
thority may  not  be  employed  In  the  Ooest 
Guard  under  a  combination  of  this  au- 
thority and  any  other  authority  for  ex- 
cited appointment  for  more  than  700 
hours  during  his  service  year. 

(2)  T^unpHgtitera. 

(S)  Professors.  Associate  Professors. 
Assistant  Professon.  mstrnetors.  one 
Principal  Librarian,  one  Cadet  Eostesa. 
ndonePwcbatosM  (Ooonedlng)  at  the 
Coast  Guard  Academy.  N«w  Iiondon, 
Conn. 


8  213.3199     Temporary  kawds  and  com- 
wiissions. 

(a) -(f)  [Reserved! 

(g)  The  National  Coumca  o»  Indian 
Opportunitv.  (1)  Poeltione  at  G&-1S  and 
below  on  the  staff  of  the  Council  when 
filled  by  Indians  who  are  of  one-fourth 
or  more  Indian  blood. 

(h)-())  [Reserved! 

(k)  ilmericaa  Revolution  BieentemtM 
Administration.  (1)  Positions  in  grades 
ae-8  through  15,  other  than  those  pri- 
marily concerned  with  admlnlslraUve 
and  Internal  management  matters. 

(l)-(n)   [Reserved! 

(o)  Marine  Mammal  Commission.  (1) 
until  June  30,  1977.  aQ  poslttons  on  the 
staff  of  the  Commission. 


(p)  Jfieronasiam  Claims  CommissUm. 

(1)  Xtam  Oeto&er  15.  107t.  4  Legal 
Research  Assistant  poaltloins  on  the  staff 
of  the  Conunlssion. 

(q>  Abukm  Nattpe  Cfatmt  Ad  Hoe  Ap- 
peals Board.  (1)  Members  of  ttils  Board. 

(r)  CouncU  on  Wage  and  Price  Sta- 
Mttty.  (1)  Untn  September  30.  lOTT.  aU 
poslttons  on  tbe  staff  of  the  Council. 

(s)  Prt^ldent's  Commission  on  Olwm- 
ptc  Sports.  <1)  All  positions  on  the  staff 
of  the  Ccnunlssion. 

(t)  National  Study  Commission  on 
Records  and  Documents.  (1)  AU  posi- 
tions at  grades  OS-15  and  below. 

(u)   National  Center  tor  ProductivUv 
and  Quality  of  Working  Life.  <1)  Until 
September  30,  1978,  positions  in  grade 
OS-15  and  below  on  the  staff  of  the- 
Center. 

BCIUDUIiX  B 

§  213.3201  Positkms  other  dian  those  of 
a  confidential  or  iKJicy-detemifailn|{ 
character  for  which  It  is  net  practica- 
ble to  hold  a  competitive  ■■ansiswtinn. 

The  positions  enumerated  In  11213.- 
3202  to  213  J299  are  positions  other  than 
those  of  a  confidential  or  p<dicy-deter- 
mimng  character  for  vMch  it  Is  not 
practicable  to  hold  a  competitive  ex- 
amination and  which  are  exempted  from 
the  competitive  service  and  constitute 
Schedule  B.  Appcdntmenta  to  these  posi- 
tions are  subject  to  mudx  noncompetitive 
examination  as  may  be  prescribed  by 
the  Commission. 

g  213.3202     Entire  executive  dvU  service, 
(a)  Student  Trainee  positions  estab- 
lished In  connection  with  a  bachelcHr's 
degree  coopotrttve  education  program 
which  provides  tor  a  formally  arrwiffed 
schedule  of  periods  of  attendance  at  an 
lnstltutl<u\  of  hls^ier  learning  combined 
with  periods  erf  at  least  six  months  of 
study-related  woric  In  a  Federal  agency. 
The  periods  of  work  and  study  together 
must  si^isfy  requirements  for  a  bach- 
dor's    degree    and    provide    experience 
necessary  for  career  or  career-condi- 
tional  appointment  to  administrative, 
professional,  or  technical  positlans  in  the 
FMeral  Government  upon  the  student's 
graduation   The  Commission's  determi- 
nation on  requirements  relating  to  ap- 
pointments undtf  this  paragraph  win  be 
published  In  the  Federal  Personnel  Man- 
ual. Except  for  the  requirement  concern- 
ing competitive  sdectlon  ftom  a  register, 
mppointments  under  this  paragraph  are 
subject  to  all  the  requirements  and  con- 
ditions governing  career-conditional  ap- 
pointment. Including  Investigation  by  the 
Commission  to  estaUish  an  amwlntee's 
quallflcatloDs  and  suitability.  Appointees 
may  not  continue  to  serve  In  Student 
Trainee  iKXltlons  more  than  00  days 
after  completion  of  or  separation  from 
the  cooperative  education  program. 
S21S3204     Department  of  State. 

(a)  Persons  fonncriy  emploared  abroad 
In  the  Foreign  Bervke  of  the  Iftitted 
States  (this  meana  civilian  emplavmsB* 
In  the  exeenttve  branch)  for  a  period  of 
at  least  4  yean  for  service  In  executive 
and  administrative  positions,  or  for  at 
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least  2  years  for  wof  essional  positions, 
in  grades  as-»  and  above. 

(b)  Technical  cryptographic  Pwh^S* 
in  the  rfunmiml*^**""*  Security  Divi- 
sion, Oflloe  of  Communications. 

(c)  Director   and  Deputy  Director. 
Foreign  Buildings  OperatbKis. 
§  213.3205     Depaitment  of  the  Tireasory. 

(a)  Positions  of  Deputy  Oomptroner 
of  the  Currency.  Chief  National  Bank 
Examiner,  Assistant  Chief  National  Barfc 
Examiner,  Regional  Admhilstrator  of 
National  Banks.  Deputy  R««*op^  Ad- 
ministrator of  National  Banks.  Assistant 
to  the  Comptroller  of  the  Currenqy. 
National  Bank  Examiner,  Associate  Na- 
tional Bank  Examiner,  and  Assistant 
Natlcmal  Bank  Examiner,  whose  salaries 
are  paid  from  assessments  against 
nnfiftTnti  bei^ks  and  other  flnanrJal 
institutions. 

(b)  [Reserved  1 

(c)  Not  to  exceed  two  poslttons  of 
Accountant  (Tax  SpedaUst)  at  grades 
GS-13  and  above  to  serve  as  specialists 
on  the  accounting  analysis  and  treat- 
ment of  corporation  taxes.  Employ- 
ments under  this  paragraph  shall  not 
exceed  a  p«rlod  of  18  months  In  any 
individual  case. 

(d)  Positions  concerned  with  the  pro- 
tection of  the  life  and  safety  of  the 
President  and  members  of  his  immediate 
family,  or  other  persons  for  whom  similar 
protective  services  are  prescribed  by  law, 
wtien  fined  in  accordance  with  special 
appointment  procedures  approved  by  ttie 
Commission.  Service  under  this  anthor- 
1^  may  not  exceed  (1)  a  total  of  4  years 
or  (2)  120  days  following  comidetlon  of 
the  servlee  required  for  c(»averslon  under 
Executive  Order  11203,  whichever  occurs 
first. 


§213.3206     Department  of  Defense. 

(a)  Office  of  the  Secretary  (1)  [Re- 
served] 

(2)  Professional  positions  at  GS-11 
through  aS-15  Involving  systems,  costs, 
and  economic  analysis  fonetkms  In  the 
Office  of  the  Assistant  Secretary  (Pro- 
gram Analysis  and  Evaluation) ;  and  In 
the  Office  of  the  Deputy  Assistant  Sec- 
retary (Systons  Policy  voA  mfmrnation) 
In  the  Office  of  the  Assistant  Secretary 
(Oo!nj>troUer) . 

(5)  [Reserved] 

(4)  One  Assistant  for  Coimter-]bisur- 
gency.  Office  of  the  Assistant  Secretary 
(latematlonal  Security  Affairs) . 

(6)  One  Net  Assessment  Coordinator, 
(b)   Interdepartmental  activitiei.   (1) 

Five  positions  to  provide  general  admin- 
istration, general  art  and  information, 
photography,  and/or  visual  information 
support  to  the  White  House  Photo- 
grapliic  Service. 
§  213.3207     Department  of  the  Army. 

(a)  U.S.-Army  Command  and  General 
Staff  College.  (1)  Seven  positions  of  pro- 
fessors. Instructors,  and  education  spe- 
cialists. Total  employmeht  under  this 
authority  may  not  exceed  2  years. 


RULES  AND  REGULATIONS 

1213.3209    Department  «rdM  Air  Foiee. 

(a)  [Reserved]  ,  _^_^  . 

(b)  Civilian  Deans  and  ProfessoBS  at 
the  Air  Force  iDstltote  of  Technoloty. 
Wrifl^t-Pattoson  Air  Force  Base.  Day- 
ton^ Ohio. 
S  2133210     Department  of  Jwdce. 

(a)  [Reserved]  ^     ._^      j, 

(b)  Positlans  of  Port  Reovtlonist  and 

Supervisory  Port  Receptionist,  Immlgrar 
tion  and  NatintOlzatlon  Service. 
f  213.3212  Depaitment  of  the  Interior. 
(a)  Any  competitive  position  at  an 
Indian  school  when  fiUed  by  the  spouse 
of  a  competitive  en^loyee  of  the  echoed, 
irtien  because  of  Isolation  or  lack  of 
quartws,  the  Commission  deems  ap- 
pointment through  competlttve  exami- 
nation lnu>racUcable. 

§  213.3214     Department  of  Comiueree. 

(a)  Bareott  of  the  Census.  (1)  Not  to 
exceed  100  positions  of  interviewers, 
supervisors,  and  data  collection  mteelal- 
Ists  to  the  Census  Bureau  idio  condoct 
Interviews  In  the  hard-core  poverty  areas 
of  large  cities  or  who  supervise  the  con- 
duct of  these  Interviews,  when  filled  by 
residents  of  the  areas  served. 

(2)  Not  to  exceed  200  Commimity 
Services  Specialist  positions  at  the  equiv- 
alent of  GS-5  through  OS-12.  No  initial 
appointment  may  be  made  imder  this 
authority  after  April  1. 1980.  No  one  may 
serve  under  this  authority  after  Decem- 
ber 31,  1982. 

(b)  Economic  Development  AdminiS' 
tratkm.  (1)  Four  Area  Supervisors. 

(2)  Pour  Assistant  Area  Supervisors. 

(c)  Office  of  Minority  Business 
Enterprise. 

(1)  Until  December  31.  1976.  not  to 
exceed  IS  positions  of  &Qnority  Business 
Opportunity  Specialist  at  grades  GS-9 
through  GS-15. 

(d)  Office  of  TelecommumeatUms.  (1) 
Not  to  exceed  10  poeltlB^s  of  Telecom- 
munications Policy  Analysts,  grades  GS- 
11  through  15.  Employment  under  this 
authority  may  iy>t  exceed  2  years. 

§  213.3215     Department  of  Labor. 


(a)  and  (b)  [Reserved] 

(c)  Not  to  exceed  35  positions  of  Man- 
power Development  %>eclaUst  at  grades 
G3-9  thioui^  GS-15  In  the  Manpower 
AdmlnlBtratlcni.  This  authority  may  not 
be  used  after  June  30.  1073. 

§  213.3216     Department  of  Health,  Edu- 
cation, and  Welfare. 

(a)  Oi^Ice  of  Education.  (1)  Fifty 
positions.  GS-7  through  GS-11.  con- 
cerned with  advising  on  education  pol- 
icies, practices,  and  procedures  under 
unusual  and  abnormal  condltlcms.  Per- 
sons employed  under  this  provision  must 
be  bona  fide  elementary  adbod  and  high 
school  teachers.  Appointments  under 
this  authority  may  Ise  made  for  a  period 
of  not  to  exceed  1  year,  and  may.  with 
the  prior  approval  of  the  Civil  Service 
Commission,  be  extended  for  an  addi- 
tional period  of  1  year. 
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(b)  [Reserved]  ,,„« 

(c)  Not  to  exceed  20  positions  of  HEW 
Fellows  in  grades  OS-ll  through  15.  Em- 
ployment imder  this  authori^  may  not 
extend  beyond  1  year. 

S  213.3228     U.S.  Information  Agency. 

(a)  Persons  formerly  employed  abroad 
In  the  For^gn  Service  of  ttie  United 
States  or  as  Blnatlonal  Center  Grantees 
for  a  period  of  at  least  4  yean  for  sendee 
In  executive  and  admlnlstrattveposl- 
tions.  or  for  at  least  2  years  for  profes- 
sional positions,  in  grades  G5-9  and 
above. 
§  213.3229     Federal  Power  Commission. 

(a)  A  Chief  Engineer. 

S  213.3242     Export-Import  Bank  of  die 
United  States. 

(a)  Not  to  exceed  24  positions  of  Loan 
SpeclaUst  GS-7  through  14  when  occu- 
pied by  persons  sdected  Jointly  by  com- 
mercial banks  and  the  agency  for  par- 
ticipation In  the  Exlmbank-Commerclal 
Bank  Ortoitatlon  Program.  Appoint- 
ments under  this  authority  may  not  . 
exceed  15  months. 
§  213.3246     Srfectlve  Service  System. 

(a)  PoeltlaDs  In  the  Selective  Service 
System  when  filled  by  persons  who  as 
commissioned  officer  personnel  In  the 
Armed  Forces  have  previously  been 
trained  for  or  have  been  on  active  mUl- 
tary  duty  in  the  Selective  Service  pro- 
gram, and  cannot,  for  some  reason  be- 
yond their  control,  be  brouc^t  to  active 
military  duty  In  the  current  Selective 
Service  program. 

§  213.3248     National     Aeronautics     and      ' 
Space  Adnunistration. 

(a)  Not  to  exceedylO  positions  of  Com- 
mand Pilot.  PUot  and  Mission  Specialist 
candidates  at  grades  GS-7  through  15 
in  the  Space  Shuttle  Astronaut  program. 
Employment  under  this  authority  may 
not  exceed  3  years. 

§213.3253    -Government  of  the  District 
of  Columbia. 

(a)   Chairman.  Secretary  and  Mem- 
bers of  the  Board  of  Police  and  Fire  Sur-^ 
gecms.  District  of  Columbia. 

§  213.3259     ACTION. 

(a)  Office  of  Domestic  and  Anti- 
Poverty  Operations.  (1)  Not  to  exceed  25 
positions  of  Program  l^?eciaUst  at  grades 
aS-9  through  G6-15. 

(2)  Not  to  exceed  ten  positions  of  Re- 
gional DirectOT,  GS-15.  No  one  may  be 
initially  appointed  imder  this  authority 
after  March  31,  1976. 


§  213.3268     Agency  for  International  De' 

Vdopment, 

(a)  Not  to  exceed  SO  positions  at  OS-f 

and  above  when  filled  by  persons  wbo 

•liave  served  overseas  with  the  Agency 

for  Ihtemational  Development  for  not 

less  than  2  years. 

I  213.3272     AdmlnistratiTe  Office  of  die 
U.S.  Courts 

(a)  Not  to  exceed  twelve  positkms  of 
Federal  Probation  System  Administrator 
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In  the  Division  of  Probation,  wben  flDed 
lay  Federal  Probation  Ofl&cers  on  active 
service  in  tbe  UJ3.  Oourts. 

(b)  [Reserved] 

(c)  Three  i>06ltlaas  of  deria  TJatoqn 
OfScer  In  the  Division  of  Clerics  of  GfMirt. 

§  2133273  Comamnity  Sciiko  AdviiK 
Ny.     IstmUon. 

(a)  Seven  Regional  Directors. 

(b)  [Reserved] 

(c)  One  Chief,  Research  and  Blans 
Division. 

§  213.3276     Appalachian  Regional  Com- 
miaaion. 

(a)  Two  Program  CoonUnatois. 

§  213.3282      National  Foundation  on  the 
ArU  and  the  Humanities 

(a)  National  Endotoment  for  the  Arts. 
(1)  Untn  September  30.  1980.  Assistant 
IHrector,  OfiOce  of  Program  Development 
and  Coordination. 

(b)  Naikmal  Endowment  for  the  Hu- 
manUies.  (1)  Until  Septonber  30,  1980. 
Assistant  Director.  Research  Materials 
Program. 

(2)  Until  September  30.  1980.  Assist- 
ant Director  for  Project  Orants  Pro- 
grams. 

(3)  Until  September  30.  1980,  Deputy 
Director.  Division  of  Edacatl<xi  Pro- 
grams. 

<4)  Untfl  September  30, 1980.  Director, 
Division  of  Research  Grants. 

SCHXDXTLS  C 

g  213  J301     Poaltiona  of  a  coBfidential  or 
policy-determining  character. 

The  positlooa  •numerated  In 
II  2133302  to  ai3.339»  are  positloas  of  a 
cnnfldfntlal  or  poUcy-determlnlns  char- 
aeter  whidi  are  excepted  from  tbe  oom- 
petitive  service,  to  which  i4>pointmeats 
may  be  made  without  examination  by 
the  CommlsskKi  and  wfaicli  constttote 
Schedule  C. 

i213.J301a     Special   revocation   of   ex- 
eeptioos. 

Die  ezceptko  from  the  competitive 
■ervlee  tor  each  position  in  the  executive 
branch  listed  In  Schedule  C  which  li 
danlfled  in  grade  G8-18.  a&-17.  or  GS- 
18.  and  is  cov^ed  by  Civil  Service  Rule 
IX  (1 9.1  of  Snbduwter  A  of  this  etu4>- 
ter)  la  revoked  effective  November'  17. 
19<7.  Bach  such  position  laremoved  fxpm 
Schedule  C  effective  Movonber  17,  If 

821S.S301b     Berocation  of 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  sectian  the  exception  from 
the  competitive  service  for  eaeh  posttlom 
at  OB-IS  and  below  In  the  executive 
branch  listed  in  Schedule  C  is  revoked 
when  the  position  has  been  vacant  for 
60  calendar  days  or  more. 

(b)  Notwithstanding  the  provteloiu  of 
paragraidi  (a)  of  this  aeetlon.  the  Com- 
mission may  delay  the  revo^itlan  action 
for  an  additional  60  calendar  dears  when 
the  agency  demcmstrates  that  It:  (1)  Has 
been  actively  recruiting  for  the  position; 
<2)  has  made  a  tentative  sdeetton;  and 
(3)  has  set  an  appointment  date  wtthln 
the  additional  60-day  tterioCL 


(c)  An  agency  shall  notlff  the  Cem- 

mlsslon  within  3  work  days  after  a 
Schedule  C  position  at  OS-IS  and  bdow 
has  been  vacated  or  flDed. 

8  213.3303     Ezeentlirc  Oflce  of  die  Pk<es> 
ident. 

(a)  Oj0leeo/Jraiui0«iiMiitmMlBiiHl0«e. 

(1)  Five  Secretaries  to  tbe  Director. 

(2)  One  Special  Assistant  to  the 
Deputy  Director. 

(3)  One  Private  Secretaiy  to  the 
Deputy  Director. 

(4)  Associate  Dbector. 

(5)  [Reserved! 

(6)  One  Secretary  to  each  of  four 
Associate  Directors. 

(7)  Vour  Assistant  Dtreetatai 

(8)  One  Private  Secretaiy  to  an  As- 
siistant  Director. 

(9)  Two  Special  Assistants  to  the  Di- 
rector. 

(10)  Associate  Director  for  Nattonal 
Secmi^  and  Intematlooal  Aflatrs. 

(11)  Associate  Director  for  wiimaw 
and  Ckxnmunlty  Affairs. 

(13)  Associate  Director  for  Beomomles 
and  Government. 

(13)  Associate  Director  tor  Matoral 
Resources,  Energy  and  fffftwwo. 

(149  One  Secretary  to  ttte  Assistant  V* 
tbe  I^irector  for  PuhUc  ASairs. 

(15)  [Reserved! 

(16)  One  Cimfldentlal  Secretary  to  the 
Administrator.  Office  of  ftderal  Procura- 
ment  Policy. 

(b)  CouneU  of  Economie  Advlten. 
(1)  Two  Secretaries  to  the  Chairman  and 
one  to  each  of  the  other  two  members. 

(c)-(e)   [Reserved] 

(f)  Pretitfesf «  Comwtia$km  am  WhtU 
House  FeOoms.  (1)  Hie  Executive  Di- 
rector. 

(2)  The  Associate  Bxaentive  Director. 

(g)  Counea  on  Enviromwtemtai  Qaoltty. 
(1)  One  Special  AsststaBt  to  tbe 
Chairman. 

(2)  One  Confidential  Assistant  to  each 
Mnnber  of  the  CounclL 
(h)  (Reserved! 

(1)  Office  of  TeZecommimicotioiu  Pol- 
icy. (l)-(3)  [Reserved] 

(4)  One  Courier.       ' 

(5)  [Reserved] 

(6)  One  Confidential  Secretary  to  the 
Director. 

(7)One  (confidential  Secretary  to  tbe 
Deputy  Dtreetor. 

(J)   [Reserved! 

(k)  Office  of  Science  and  Technoiofnf 
Policy.  ( 1 )  One  Secretuy  to  the  Director. 

(2)  One  Senior  P0II17  Analyst. 

8  213.3304     Department  of  Sui& 

(a)  Office  of  the  Secretary.  (1) 
[Reserved! 

(2)  Two  Private  Secretaries  to  the 
Secretary. 

(3)  One  position  of  Seoaretary  to  the 
Utader  Secretary  for  Pcdttteal  Affairs. 

(4) -(8)  [Reserved] 

(9)  The  Chief  of  ProtoooL 

(10)  [Reserved] 

(11)  One  Personal  Asststant  to  tbe 
Under  Secretary  for  Ooerdbtatlng  Se- 
curity Assistance  Prograaia. 

(12)  One  Personal  Assistant  to  the 
Ambassador  at  Large 'and  Cblef  of  Mls- 


iloQ  to  the  North  Atlantic  Tteaty  Org». 
nlsatlon. 

(ia>-(lS)     [Beaervedl 

(If)  One  Beuwlaif  (fitoaograpliy)  ts 
ttae  DeputiT  XJaOn  Oeeiretaiy  fer  Iten- 


(17>  One  Fersonel  AastatMit  to  tbe 
Ambassador^at-Large. 

(18)   [Reserved] 

(It)  One  Assistant  Cblef  of  Pzotoool 
for  Vlstts. 

(20)  [Reserved] 

(21)  One  Secretary  (Steno)  to  the 
Deputy  Secretary. 

(22)  One'ProtooolOfBcerCvnslts). 

(23)  One  Secretary  (Stenography)  to 
the  Chief  of  ProtoeoL 

(24)  Two  Secretarial  Asstetants  (Ste- 
nography) totheSeeretary. 

Ob)  [Reserved] 

(c>  Oi^les  0/  the  A»»Mant  Seeretart 
for  CongrenUmal  Relation*.  (l)-(8> 
[Reserved] 

(4)  One  LegUatlve  Officer. 

(df  Sareos  0/  Oceans  ani  Iwtema- 
ikmal  Bnvlrommental  rnnd  SeienUfle 
Affairs.  (1)  One  Secretary  to  the  Assist- 
ant Secretary. 

(e)  Bwream  0/  Meoitomte  Affairs.  (1) 
One  Private  Secretary  to  the  Assistant 
Oecretazy. 

(f>  Baraas  0/  tntetUgenea  and  Ee- 
saareM.  (1>  One  Private  Secretaiy. 

(2)     Dtreetor    cf    XnteDlgenoe    and 


(g)  [Reserved] 

(h>  Bureau  of  International  Organiza- 
tion Affairs.  (1)  One  Secretaiy  (Steno) 
to  the  Asstetant  Secretary. 

(2)  One  Secretaiy  and  Personal  M- 
slstant  to  ttie  UJB.  Representative  to  tbe 
Oofuncfl  of  llle  Otvanlsatlon  of  American 
States. 

(3)  One  Supervisory  Foreign  Affairs 
Officer. 

(1)  [Reeervedl 

(J)  Office  of  the  Assistant  Secretary 
for  East  Asian  eutd  Pacific  Affairs.  (I) 
One  Secretary  (Stenography)  to  the  As- 
ststant Secretary. 

(k)-(p)  [Reserved] 

(Q)  Oflee  of  the  Under  Secretam  tor 
Eeonemie  AffiOrt.  (1)  [Reserved! 

(2)  One  Confidential  Assistant  to  tbe 
Uhder  Secretaiy. 

(r)  [Reeervedl 

(s)  Btn-eaa  of  EdueatHonaX  and  Cut' 
tural  Affabrt.  (1)  One  Private  Secretary 
to  tbe  Assistant  Secretaiy  for  Bduca- 
thmal  and  Cultural  Affairs. 

(2)  [Reserved] 

(t)  Oj9loe  0/  Vie  Inspector  Oaneral, 
Forelon  Assistance.  (1)  One  Ftlvate  Sec- 
retary to  tbe  Intpeetor  General,  Ftareign 


(2)  One  Private  Secretaiy  to  tbe 
Deputy  Inspeotor  General.  Foreign 
Assistance. 

(u)  Office  of  the  Counselor.  (1)  [Re- 
served] 

(2)^One  Staff  Assistant  to  tbe  C^oon- 
selor. 

(T)  Burernu  of  PoUOco-Mftitarw  Af- 
fairs,  ny  One  Private  Secretary  to  tbe 

DlPBCteff* 

(w)-(fb   [Resorvcd)  < 

(y)  O^los  of  the  Asstsiaxt  aeeratart 

tor  PuMic  Affairs.  (1)  One  Secretary  and 
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Personal  Assistant  to  the  MBl«Unt  8^- 
retary  for  Public  Affairs.  ' 

(s)  omce  of  the  Assistant  Searetdnt 
for    Near    Eastern    and    South    AsOn 
Affairs.  (1)  Secretary  to  the  AsaistaOnt 
Secretary. 
§  213.3305     Department  of  the  Treaaury. 

(a)  Office  of  the  Secretary,  d)  One 
Staff  Assistant  to  the  Secretary  (Direc- 
tor. Executive  Secretariat). 

(2)  Special  Assistant  to  the  Secretary 
(National  Security  Affairs) . 

(3)  [Reserved] 

(4>   One  Public  Information  Office:. 

(5)  [Reserved! 

(6)  One  SUff  Assistant  to  the  Special 
Assistant  to  the  Secretary  (National 
Sectirlty  Affairs) . 

(7)  One  Staff  Assistant  to  the  National 
Director,  UJ3.  Savings  Bonds  Division. 

(8)-(9)    [Reserved] 

(10)  One  Deputy  Special  Assistant 
to  the  Secretaiy  (National  Security 
Affairs). 

(11)  [Reserved! 

(12)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  (International  Affairs). 

(13)  One  Secretary  to  the  Secretary. 

(14)  One  Liaison  Officer,  Office  of  the 
Assistant  Secretary  (Elnforcement.  Tariff 
and  Trade  Affairs,  and  Operations) . 

(15)  (Reserved! 

(16)  One  Confidential  Secretary  to 
the  Assistant  Secretary  (Enforcement, 
Operations,  and  Tariff  Affairs) . 

(17)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (£:aforcement.  Tariff 
and  Trade  Affairs,  and  Operations). 

(18)  One  Confidential  Secretary  to  the 
Assistant  Secretary  (Economic  Policy). 

(19)  One  Staff  Assistant  to  the  As- 
sistant Secretary  (International  Affairs). 

(20)  Deputy  to  the  Assistant  Secre- 
tary, Saudi  Arabian  Operations  and 
Pedicles. 

(21)  Deputy       Assistant       Secretary 
\       (Trade  and  Raw  Materials  Policy ) . 

(22)  One  Confldentla:  Staff  Assistant 
to  tbe  Assistant  Secretary  for  Ihtema- 

'  tlonal  Affairs. 

(23)-(24)  [Reserved! 
(26)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  (Public  Affairs) . 
(26)-(30)    [Reserved] 

(31)  One  Deputy  Assistant  Secretary 
for  Research  and/or  Director  of  Research 
(Intematlonal  Affairs) . 

(32)  Deputy  Assistant  Secretary  for 
Developing  Nations  Finance. 

(33)  [Reserved! 

(94)  One  External  Affairs  Officer 
(Public  Affairs) . 

(35)  One  Special  Assistant  to  the  Un- 
der Secretary. 

(36) -(37)   [Reserved] 

(38)  One  Secretary  to  the  Deputy  As- 
sistant Secretary  (Enforcement,  Opera- 
tions, and  Tariff  Affairs) . 

(p9)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Administration. 

(40)  One  Executive  Assistant  to  the 
Deputy  Secretary. 

(41)  One  Staff  Assistant  to  the  As- 
sistant Secretary  (Legislative  Affairs) . 

(42)-(45)    [Reserved! 
'    '  (46)  Special  Assistant  to  the  Assistant 
Secretary  for  Intematiopal  Afftdxs. 
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(47)  Three   Staff   Assistants   to   tbe 

Secretary.  _._,__^ 

(48)  One  Secretaiy  to  the  Assistant 
Secretary  (Leglslattve  Affairs)  , 

(49) -(50)    [Reserved! 

(51)  One  Q?ecial  Assistant  to  the  As- 
sistant Secretary   (Legislative  Affairs). 

(52)  Director,  Office  of  Revenue  Shar- 
ing. 

(53)  One  Confidential  Assistant  to  tbe 
Treasurer  of  the  United  Statea. 

(54)  [Reserved] 

(55)  One  Confidential  Assistant  to  tbe 
Secretary. 

(56)  [Reserved! 

(57)  Deputy  Assistant  Secretary  (Fi- 
nancial Resources  Policy  C(x>rdlnation) . 

(58)  Deputy  Assistant  Secretary  (En- 
ergy Policy) . 

(59)  Adviser  to  the  Secretary  (Coun- 
selor to  the  C!halrman,  Economic  Policy 
Board) . 

(60)  One  Staff  Assistant  (Secretary) 
to  the  Counselor  to  the  Secretary. 

(61)  One  Special  Asststant  to  the  As- 
sistant Secretary  (Enforcement,  Opera- 
tions, and  Tariff  Affairs). 

(62)  One  Special  Assistant  to  the  Un- 
der Secretary  for  Revenue  Sharing  and 
Intergovernmental  Rtiations. 

(63)  One  Special  Assistant  to  the  As- 
sistsmt  Secretary  (Tax  Policy) . 

(84)  One  Confidential  SecretaryJ»  the 
Assistant  Secretary  (Tax  Policy) . 

(65)  One  Public  Information  Specialist 
to  the  Special  Assistant  to  the  Secretary 
(Public  Affairs). 

(66)  One  Secretary  to  the  Assistant  to 
the   Secretary    and   Director.   Office   of 

■  Revenue  Sharing. 

(67)  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director.  Office  of 
Revenue  Sharing. 

(68)  One  Staff  Assistant  (Secretary) 
to  the  Assistant  Secretary  (Capital  Mar- 
kets and  Debt  Management) . 

(69)  One  Special  Assistant  to  the  Spe- 
cial Assistant  to  the  Secretary  (Public 
Affairs). 

(b)  IRcserved! 

(c)  Bureau  of  Custowu.  (1)  Cemmie- 
sioner  of  Customs. 

(2) -(4)    [Reserved] 
(d)-(e)   [Reserved! 
(f)  Bureau  of  the  Mint.  (1)  [Reserved] 
(3)  One  Confidential  Assistant  to  the 
Director  of  the  Mint 
(3)    [Reserved] 


§  213.3306     Department  of  Defi 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant,  one  Personal  Assistant, 
one  Assistant,  and  two  Private  Secre- 
taries to  the  Secretary. 

(2)  One  Private  Secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
Private  Secretary  to  each  at  the  follow- 
ing: Director  of  Defense  Research  and 
Engineering;  the  Principal  Deputy  Di- 
rector of  Defense  Research  and  Engi- 
neering; the  Deputy  Directors  of  Defense 
Research  and  Engineering  (Tactical 
Warfare  Programs),  (Strategle  Sys- 
tems) .  (Research  and  Technology) ;  the 
Director.  Advanced  Research  Project 
Agency;  the  Assistant  Secretaries  of  De- 
fense (Manpower  and  Reserve  Affairs) . 
(Intemationtd  Security  Affairs).  (Public 
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Affairs).  (Installations  and  Logistics). 
(OomptrtHler) .  (Piugism  Analysis  and 
Evahmtlon),  (jBtaHgeaee) .  and  (Legis- 
lative Affairs) ;  Oie  General  CoVDsal,  the 
Assistant  to  the  Secretary  of  Defense 
(Atomic  Energy) ;  and  the  lOHtary  As- 
sistants to  the  Secretory  of  Itefense. 

(3)  One  Chanffevr  to  the  Oecretary 
and  one  Chauffeur  to  tbe  Vepmty  Secre- 
tary. 

(4)  [Reserved!  

(5)  Tbe  Defense  Advisor  to  DBMATO 
in  Brussels,  Belgium. 

(6)  One  Private  Secretary  to  the  De-  - 
fense  Adviser  to  USNATO  In  Brussels. 
Belgium. 

(7)  [Reserved! 

(8)  One  Assistant  to  the  Secretary 
of  Defense  (Legislative  Affairs). 

(9)  [Reserved] 

(10)  One  Special  Assistant  to  the  As- 
sistant Secretaiy  of  Defense  (Legislative 
Affairs) . 

(11)  One  Personal  Secretary  to  the 
Deputy  Secretary  of  Defense. 

(12)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  ScCTetaiy 
(Intemational  Security  Affairs),  Office 
of  the  Assistant  Secretary  of  Defense  for 
Intemational  Security  Affairs. 

(13)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  Secretary. 

(14)-(15)   [Reserved] 

(16)  One  Staff  Assistant  to  the  Di- 
rector of  Economic  Utilisation  Policy. 
Office  of  the  Assistant  Secretary  of  De- 
fense (Installations  and  Logistics). 

(17)  One  Confidential  Assistant  to  the 
Presldetrt  ot  the  Uhlf  ormed  Oct  y  ices  Unl- 
vCTsity  of  the  Health  Sciences. 

(18)  One  Special  Assistant  for  For- 
eign Affairs  Legislation  to  the  Assistant 
Secretary  of  Defense  (Legislative  Af- 
fairs) . 

(19)  Adjutant  General  to  the  Director^ 
D.C.  National  Guard. 

(20)  One  Principal  Assistant  to  the 
Assistant  Secretary  of  Defense  (Legisla- 
tive Affairs)  ,for  House  Affairs. 

(21)  One  Confidential  Assistant  (In- 
terdepartmental Activities)  to  the  Chair- 
man, Presidential  CTlemency  Board. 

(22)  Special  Assistant  to  the  Assistant 
Secretary  of  Defense  (Intemational 
Security  Affsdrs) . 

(23)  Four  Deputy  Dtrectois  of  Defense 
Research  and  Engineering  and  the  Di- 
rector. Advanced  Research  Projects 
Agency. 

(24)  [Reserved] 

(25)  One  Principal  Deputy  Director  of  . 
Defense  Research  and  Engineering. 

(26) -(28)   [Reserved] 

(29)  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (Comptndler) . 

(30)  [Reserved]  ^ 

(31)  One  Private  Secretary  to  the 
Dqyuty  Assistant  Secretaiy  (Reserve 
Affairs). 

(32) -(33)   [Reserved] 

(34)  One  Staff  Assistant  to  the  Special 
Assistant  to  the  Secretary  and  Depu^ 
Secretary  of  Defense. 

(SS)  One  Private  Secretaiy  to  the 
Assistant  Secretary  (Health  Affaln) . 

(36)  [Reserved] 

(37)  One  Psfaonal  Seemity  Asststant 
to  tbe  Secretaiy. 
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(38)  Private  Secretary  to  the  Princi- 
pal Deputy  Afislfltant  Secretary  of  De- 
fense (Program  Analysis  and  Evalua- 
tion). 

(39)  [Reserved!  ^  »   *,. 

(40)  One  Confidential  Assistant  to  tba 
Deputy  Director  ot  Defense  Research 
and  Engineering  (Test  and  Evaluation). 

(41) -(44)   [Reeervedl 

(45)  One  Private  Secretary  to  th« 
Principal  JDeputy  Assistant  Secretary 
(Maauwwer  and  Reserve  Affairs) . 

(46)-(4T)    [Reserved] 

(48)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Public  Affairs) . 

(49)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Health  Affairs) . 

(50)  Defense  Representative,  Iran. 

(51)-(53)    [Reserved] 

(64)  One  Private  Secretary  to  the  Sec- 
retary of  Defense.  Mutual  and  Balanced 
Force  Representative. 

(55)  [Reserved] 

(56)  One  Personal  and  Confidential 
Assistant  to  the  Director  of  Net  Assess- 

.  ment. ' 

(57)  One  Private  Secretary  to  the  Di- 
rector of  Net  Assessment. 

(58)  One  Special  Assistant  to  the  Di- 
rector, Telecommunications  and  Com- 
mand and  Control  Systems. 

(59)  One  Private  Secretary  to  the  Di- 
rector, Telecommunications  and  Com- 
mand and  Control  Ssrstems. 

(6())  One  Special  Assistant  for  Com- 
mimlcation  and  Community  Ualson  to 
the  Deputy  Assistant  Secretary  (E(iual 
Opportunity) . 

(61)  Director  of  Telecommunications 
ftnri  Command  and  Control  Systems. 

(62)  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (International  Secmity 
Affairs).  .J     X 

(63)  One  Secretary  to  the  President, 
trnlformed  Services  University  of  the 
Health  Sciences. 

(64)  President  of  the  Uniformed  Serv- 
ices University  of  the  Health  Sciences. 

(65)-(e6)    [Reserved] 

(67)  One  Special  Assistant  to  the  Di- 
rector of  Defense  Research  and  Engi- 
neering. ^     »w 

(68)  One  Private  Secretary  to  the 
Principal  Deputy  Assistant  Secretary 
(Legislative  Affahw) . 

(69)  One  staff  Assistant  to  the  Special 
Assistant  to  the  Secretary. 

(^0)  One  Confidential  Assistant  to  the 
Defense  Representative,  Iran. 

(71)  One  Private  Secretary  to  the  De- 
fense Representative,  Iran. 

(72)  One  Confidential  Assistant  to  the 
Assistant  Secretary  (Intem^onal  Secu- 
rity Aflalrs) .  ^    _, 

(73)  One  Staff  Assistant  (Interde- 
partmental ActivlUes)  to  the  Assistant 
to  the  President  for  National  Security 

Affairs.  .         ^     xw 

(74)  One  Private  Secretary  to  uie 
second  Deputy  Secretary  of  Defense.  * 

(75)  One  Confidential  Aide  to  the 
Secretary  of  Defense. 

(76)  One  Private  Secretary  to  the 
Principal  Deputy  Director,  Telecom- 
munications, Coounand  and  Control 
Systems. 
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(77)  One' Assistant  to  the  Secretary  of 
Defense. 

(78)  One  Private  Secretary  to  the 
Deputy  Director  (Policy  and  Planning) , 
Defense  Research  and  Engineering. 

(79)  Assistant  to  the  Secretary  and 
Deputy  Secretaries. 

(80)  One  Confidential  Assistant  to 
the  Assistant  Secretary  of  Defense  (Leg- 
islative Affairs) . 

(b)  Courtof  Military  Appeals  AD  One 
Private  Secretary  to  each  of  four  Judges 
of  the  Court. 

(c)  Interdepartmental  ProgramM,  (1) 
r  Raf^d*vAd  1 

(2)  Two  Private  Secretaries  engaged  In 
the  Interdepartmental  activities  of  the 
office  of  the  Secretary  of  Defense. 

(d)  [Reserved] 

(e)  Defense  Civtt  Preparedness  Agency. 
(1)  The  Director. 

(2)  One  Special  Asdstant  to  the  Dl" 
rector. 


§  213.3307     Department  of  the  Army. 

(a)  Office  of  the  Secretary.  (1)  One 
Private  Secretary  or  Confidential  A»- 
dstant  to  the  Secretary,  to  the  Under 
Secretary,  and  to  each  Assistant  Secre- 
tary of  the  Army. 

(2)  The  Oeneral  Counsel. 

(3)  One  Special  Assistant  to  the  Sec- 
retary, 

(4)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary. 

S  213.3308     Department  of  the  Navy. 

(a)  Office  of  the  Secretary.  (1)   [Re- 

(2)  One  Private  Secretary  to  the  Sec- 
retary and  one  Private  or  Confidential 
Secretary  to  the  Under  Secretary  and  to 
each  Assistant  Secretary  of  the  Navy. 

(3) -(8)    [Reserved] 

(9)  Three  Special  Assistants  to  the 
Military  Assistant  tqjthe  President. 

(lO)-(ll)  [Reserved] 

(12)  Oeneral  Counsd. 

(13)  One  Special  Assistant  for  Emer- 
gency Planning  to  the  Military  Assist- 
ant to  the  President. 

§  21 3.3309     Department  of  the  Air  Force. 

(a)  Office  of  the  Secretary.  (1)  Two 
Private  Secretaries  to  the  Secretary,  one 
Private  Secretai-y  to  the  Under  Secretary, 
and  one  Private  Secretary  each  to  each 
of  the  four  Assistant  Secretaries  of  the 
Air  Force. 

(2)  The  General  Counsel. 

(3)  One  Private  Secretary  to  the 
Oeneral  Counsel. 

(4) -(6)  [Reserved! 

(7)  One  Administrative  Assistant  ana 
one  Private  Secretary  in  the  Office  of  the 
Military  Aide  to  the  Vice  President. 

(8)  Two  Private  Secretaries  In  the  Of - 
flee  of  the  Military  Assistant  to  the 
President.  _^  , 

(9)  One  Secretary  to  the  Deptrty  As- 
sistant Secretary  of  the  Air  Force  (Re- 
search and  Development).. 

(10)  One  Special  Assistant  to  the 
Secretary. 

1213.3310     Departmcfit  of  Justice. 

(a)  Office  of  the  Attorney  GeneraL 
(1)  Two  Private  Secretaries  to  the  At- 
torney General. 


(2) -(3)  [Reserved] 

(4)  Four  C^onfidentlal  Assistants  to 
the  Attorney  General. 

(5)  Two  Secretaries  for  the  Attorney 
General, 

(6) -(7)   [Reserved] 

(8)  Associate  Attorney  GeneraL 

(9)  [Reserved] 

(10)  One  Private  Secretary  to  the 
Executive  Assistant  to  the  Attorney  Gen- 
eral. 

(11)  Confblential  Secretary  to  the  Di- 
rector, Office  of  Public  Information. 

(b)  Office  of  the  Deputy  Attorney 
Oeneral.  (1)  One  Confidential  Assistant 
(Private  Secretary)  to  the  Deputy  At^ 
tomey  GeneraL 

(2)-(3)  [Reserved] 

(4)  One  Confidential  Secretary  to  the 
Associate  Deputy  Attorney  General. 

(5)  One  Staff  Assistant  to  the  Deputy 
Attorney  General. 

(6)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Criminal  Justice. 

(c)  Office  of  the  Solicitor  General.  (1) 
One  Confidential  Assistant  (Private  Sec- 
retary) to  the  SoUcitor  General. 

(d)  Anti-Trust  Division.  (1)  [Re- 
scrvcdl 

(2)  One  Confidential  Assistant  (Pri- 
vate Secretary)  to  the  Assistant  Attor-    ' 
ney  General. 

(e)  Civii  Division.  (1)  [Reserved! 

(2)  One  position  of  CTonfidentlal  Assist- 
ant (Private  Secretary)  to  the  Assistant 
Attorney  General. 

(8)   [Reserved! 

(4)  One  Special  Assistant  to  the  Assist- 
ant Attorney  General. 

(f)  Criminal  Division.  (1)  One  Confi- 
dential Assistant  (Private  Secretary)  to^ 
the  Assistant  Attorney  General.  / 

(g)  Tax  Division.  (1)  One  Confiden- 
tial Assistant  (Private  Secretary)  to  the 
Assistant  Attorney  GeneraL 

(h)  Land  and  Natural  Resources  Divi- 
sion. (1)  One  Confidential  Assistant  (Pri- 
vate  Secretary)  to  the  Assistant  Attor- 
ney General. 

(1)  Drug  Enforcement  Administration. 

(1)  [Reserved! 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(3)  Two  Directors  of  Public  Affairs. 
(J)  Immigration    and    Naturalization 

Service.    (1)    One   Public    Information    J 
Officer.  "^ 

(k)    [Reserved! 

(1)  Office  of  Legal  Counsel.  (1)  One 
Confidential  Assistant  (Private  Secre- 
tary) to  the  Assistant  Attorney  General. 

(m)  Bureau  of  Prisons.  (1)  The  Di- 
rector. 

(n)  Federal  Prison  Industries.  Inc.  ( 1 ) 
The  Commissioner  of  Industries. 

(o)  Office  of  V.S.  Attorney.  (1)  Sec- 
retary and  Confldentlal  Asststant  to  the 
U.S.  Attorney  (24  positions). 

(p)    [Reserved!  ,    "  .^ 

(Q)  CttfU  Rigttts  Division.  (1)  One 
Confidential  Assistant  (Private  Seo- 
xvtary)  to  the  Assistant  Attorney  Gea- 

•nl. 

(r)  Community  ROations  Service.  (1) 
One  |>itvate  Secretary  to  the  Dlreetor. 

(2) -(4)  [Reserved) 

(5)  One  Special  Assistant  to  the 
Director. 
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(8>  One  Special  Assktaat  to  the  Dep- 
uty Director,  „^__. 

(7)  One  Staff  AsslstanI  to  the  Dbeelor. 

(8)  One  Associate  Director. 

(8)  Lam  Enforcement  Assistance  Ad- 
ministration. (1)  One  Secretary  (Stcno) 
to  the  Administrator. 

(2)  [Reserved] 

(3)  Three  Special  Assistants  to  tne 
-  Administrator. 

(4)  [Reserved! 

(5)  Ctae  Secretary  to  the  Director,  Na- 
tlcmal  n»ttt«te  of  Law  Enforcement  and 
Criminal  Justice. 

(6)  One  Deputy  Director.  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice. 

(7)  One  Special  Assistant  to  the  Di- 
rector, National  Institute  of  Law  En- 
forcement and  Criminal  Justice. 

(8)  One  Special  Assistant  to  the  Dep- 
uty Administrator  for  Administration. 

(9)  One  Secretary  to  the  Deputy  Ad- 
ministrator. .^^ 

(10)  One  Special  Assistant  to  the  Dep- 
uty Administrator  for  Policy. 

(11)  One  Special  Assistant  (Women 
and  Minority  Rights)  to  the  Adminis- 
trator. ^^ 

(12)  One  Program  Planning  OfBcer 
(Assistant  Administrator,  Office  at  Na- 
tional Priority  Programs). 

(13)  One  Secretary  (Stenography)  to 
the  Deputy  Administrator  tor  Policy 
Development. 

(14)  One  Special  Assistant  to  the  As- 
sistant Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

(t)  Office  for  Drug  Abuse  Law  Xn- 
foreement.  (1)  One  Director. 

(a)  Oi^lee  of  National  Narcotics  Intel- 
ligence. (1)  One  Director. 

(2)    [Reserved! 

(V)  Office  of  Legislative  Affairs.  (1) 
One  Secertary  to  the  As^tant  Attorney 
General. 

(w)  [Reserved] 

(X)  Office  of  Justice  Policy  and  Plan- 
ning. (1)  One  Confidential  Assistant  to 
the  Director. 
§  213.3312     Department  of  die  Imlerior. 

(a)  Office  of  the  Secretary.  (1)  Eli^t 
Confidential  Assistants  to  the  Secretary. 

(2)  Five    Special    Assistants   to 'the 

(3)  Six Special  Assistants  (Field  Rep- 
resentatives) .  V. 

(4)  Chauffeur  for  the  Secretary. 

(5)  Four  Special  Assistants  to  the 
Assistant  Secretary  for  Pish  and  Wild- 
life i^"<<  Parks  and  one  Confidential  As- 
sistant (Administrative  Assistant)  to 
each  of  the  four  Assistant  Secretaries  for 
Energy  and  Minerals,  Land  and  Water 
Resources,  Fish  anc^WildUfe  and  Park^ 
and     Congressional     and     Legislative 

Affairs.  ^      ^  ^^_  . 

(6)  One  Assistant  to  the  Assistant 
Secretary  for  Energy  and  Minerals  (Con- 
gresslcMial  Liaison). 

(7)  [Reserved! 

«(8)  One  Private  Secretary  to  the  Un- 
der Secretary. 

(9)  One  Steward. 

(10)  One  Special  Assistant  to  ttje  As- 
sistant to  the  Secretary  and  Director  of 
Public  Affairs. 


(11)  [Reserved!  ^     ^^ 

(12)  One  Assistant  and  Sdence  Ad- 
viser to  the  Secretary. 

<13>  One  ConfMntlal  Assistant  totte 
Aaslsteat  to  the  Secretary  and  Dlisetoir 
of  Communications. 

(14)  [Reserved!  ^ 

(15)  One  OmfWlentlal  Aastetant  to  the 
Seeretacy  (inteniQ>artmental  Activi- 
ties). 

(16)  One  Coal  Policy  Coordinator,  Of- 
fice ot  the  Assistant  Secretary  for  En- 
ergy and  Minerals. 

(17)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Congressional  and 
Legislative  Affairs. 

(18)  One  Confidential  Assistant  to 
the  Secretary  (Interdepartmental  Activ- 
ities). 

(19)  [Reserved] 

(20)  One  Director  of  International 
Programs  to  the  Assistant  Secretary. 
Program  Development  and  Budget. 

(21)  [Reserved] 

(22)  One  Confidential  Assistant  to  the 
Director.  Office  of  Hearings  and  Appeals. 

(23) -(25)    [Reserved! 
(26)  Three  Assistants  to  the  Secretary 
(Congressional  Liaison). 
(27)-(29)    [Reserved! 

(30)  One  Special  Asststant  to  the  As- 
sistant Secretary— Administration  and 
Mansigement. 

(31)  One  Confidential  Assistant  to  the 
Assistant  Secretary— Administration  and 
Management. 

(32) -(33)   [Reserved! 

(34)  Two  Staff  Assistants  to  the  As- 
sistant Secretary  for  Program  Develop- 
ment and  Budget. 

(35)-(36)    [Reserved! 

(37)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Energy  and 
Minerals. 

(38) -(42)    [Reserved! 

(43)  One  Deputy  Director  for  Infor- 
mation. ,_,.     ^ 

(44)  One  Assistant  to  the  Assistant 
Secretary,  Land  and  Water  Resources. 

(45)  One  Assistant  to  tiie  Secretary, 
(b)    OiTlce  of   the  Solicitor.   (1)    One 

Confidential  Assistant  to  the  Solicitor. 

(2)  One  Special  Assistant  to  the  Solic- 
itor. 

(3)  One  Confldentlal  Assistant  to  the 
Deputy  Solicitor. 

Cc)  Mining  Enforcement  and  Safety 
Administration.  (I)  One  Secretary  (Typ- 
ing) to  the  Administrator. 

(2)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(d)-(g)  [Reserved! 

(h)  National  Park  Service.  (1)  Direc- 
tor. 

(2)  [Reserved! 

(3)  One  Special  Assistant  to  the 
Director. 

(4) -(6)   [Reserved! 
(7)  One    Special    Assistant    to    the 
Deputy  Director. 

(1)  Bonneville  Pouter  AdmlniMtratton. 
(1)  Administrator. 

(2)  Confidential  Assistant  to  tbs 
Administrator. 

(J)   [Reserved! 

(k)  Southwestern  Powtr  AdaOmlsitra- 
turn.  (1)  Administrator. 


(S>  Ona  OBaflamllat 


toOM 


(1)  Office  of  Oe  Dlreetor  of  Territorial 

jkWaitr*.  (1)  IBsserredJ  

(2)  One  Secretary  of  AmsrVtan  B^soa. 

(3)  One  cauef  Jnrtlee  o«  Amwlran 

Samoa. 

(4)  One  Special  ftwtetant  to  the  Di- 
rects (American  Sfemo*). 

(5)-(10)  [Reserved! 

(11)  One  Secretary  to  the  Blgli  CSwn- 
mlsslonor  of  the  Trust  Territory. 

(12)  One  Staff  Assistant  to  the  Di- 
rector. _^ 

(m)  Bureau  of  Outdoor  Rtertatkm. 

(1)  The  Director, 

(2)  [Reserved] 

(3)  One  Confidential  Assistant  to  the 
Director. 

§213.3313     Department  of   Agriculturo 

(a)  Office  0/  t*e  Secretary.  (1)  One 

Administrative  Aaslstai^  to  the  Seera- 

tary. 

(2)  One  Assistant  to  the  Secretary  for 

Intergorenunental  Affairs. 

(3)-(4)   [Reserved! 

(5)  Four  Confidential  Assistants  to  the 
Secretary. 

(6)  [Reserved! 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  One  Private  Secretary  and  Ad- 
ministrative Assistairt  to  the  Executive 
Assistant  to  the  Secretary. 

(9)  Two  Confidential  Assistants  to 
the  Assistant  Secretary  for  Marketing 
and  Consmner  Services. 

(10)  One  Private  Secretary  to  each  of 
the  four  Assistant  Secretaries  other  then 
the  Administrative  Assistant  Secretary. 

(11)  C^«  (Confidential  Assistant  to 
the  Assistant  Secretary  for  Cdnservation. 
Research,  and  Education. 

(12)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  International 
Affairs  and  Commodity  Programs. 

(13)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Intema- 
titmal  Affairs  and  Commodity  Programs. 

(14) -(19)   [Reserved! 

(20)  One  Confidential  Assistant  to  tbs 
Aa^tant  Secretaiy  for  Rural  Develop- 
ment. 

(21) -(23)    [Reserved! 

(24)  One  Private  Secretary  to  the  As- 
sist^t  to  the  Secretary  for  Intergovern- 
mental Affairs. 

(25)-(27)   [Reserved! 

(28)  Oat  Private  Secretary  to  the 
Confidential  Assistant  to  the  Secretary. 

(29)-(31)   [Reserved! 

(32)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Maric^- 
Ing  and  Consmner  Sendee. 

(33)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Rural 
Development. 

(34)  One  Special  Assistant  to  the  Sec- 
retary for  C<msumw  Affairs. 

(35)  [Reserved] 

(36)  [Reserved! 

(b)  Rural  Electrifieatlom  AdmMatm^ 
Hon.  (1)  One  Private  Secretary  to  th* 
Administrator. 

(2)-(S)   [Reserved] 

(4)  Two  Assistants  to  ttw  Administra- 
tor. 
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(«)  OflM   0/   thB  XJwUr  StonUn. 
<!)  Ons  AdndnlstratlTt  Offlear  ttod  Pil- , 
T»te  8eeretax7  to  th«  Dtadar  SeeraUiy. 

(3)  and  (S)  (RMenredl 

(4)  One  PriTAte  SeereUiy  to  tiM 
Bepatf  under  Secretary  for  Oongree- 
slonal  and  Public  Affaire. 

(6)  [Reeenredl 

(6)  Thirteen  Confidential  Assistants  to 
the  Deputy  Under  Secretary  for  Congres- 
sional and  Public  Affaire. 

(7)  [Reserved] 

(8)  One  Staff  Assistant  to  the  Deputy 
Under  Secretary. 

(9)  One  Deputy  Under  Secretary  for 
Congressional  and  Public  Affaire. 

(10)  One  Confidential  Assistant  to  the 
Under  Secretary. 

(11)  One  Private  Secretary  to  the  Dep- 
uty for  Congressional  Affaire. 

(12)  One  Private  Secretary  to  the 
Deputy  for  Public  Affaire. 

(13)  One  Confidential  Assistant  to  th» 
Deputy  Under  Secretary. 

(d)  Office  of  General  Counsel. 
(l)-(2)   [Reserved] 

(5)  One  Private  Secretary  to  the  a«n- 
eral  Counsel. 

(4)  One  Confidential  Assistant  to  the 
General  Counsel. 

(e)  Foreign  Agricvitttral  Service.  (1) 
CReserved] 

(3)  The  Administrator. 
(3)  One  Confidential  Assistant  to  the 
Administrator. 

(f)  Farmer*  Horns  Aimitniatration. 
(l)-(2)  [Reserved] 

(3)  One  Assistant  to  the  Administra- 
tor. 

(4)  Two  Confidential  Asslstanta  to 
the  Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. ' 

(g)  Federal  Crop  tnewrance  Corpora- 
tion. (1)  The  Manager. 

(3)  Memben  of  the  Board  of  Direc- 
tors. 

(3)  One  Private  Secretary  to  the 
ICanager. 

(h)  Agrlevttwal  StabUimtlon  end 
Conservation  Service.  (1)  Administra- 
tor. 

(2)  One  Assistant  Deputy  Administra- 
tor, Programs. 

(3)  [Reserved] 

(4)  Four  Confidential  Assistants  to  the 
Administrator. 

(5)  One  Private  Secretary  to  the  Ad- 
ministrator. 

(6)  Director.  Tobacco  Division. 

(7)  [Reserved] 

(8)  Director.  Conservatlan  and  Land 
Use  Programs  Division. 

(1)  Commodity  Credit  Corporation. 
(1)  The  President. 

(2)  The  Executive  Vlce-Fresldeni. 

(3)  "Hie  Secretary. 
(j)-(l)   [Reserved] 

cm)  Affricuitural  Marketing  Service. 
(1)  The  Administrator. 

(2)  One  Private  Secretary  to  the 
Administrator. 

(n)  Agrieuttural  Keomomice.  (1)  The 
Director.  •  -^ 

(2)  [Reserved] 

<3)  One  Private  Secretary  to  the 
Director. 
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(0)  [Reserved] 

(p)  Science  and  Education.  (1)  TIm 
Dlxvctor. 

(q)  Food  and  Nutrition  Service.  (1) 
Tbrte  Confidoatlal  Assistants  to  the  Ad- 
ministrator. 

(r)   [Reserved] 

(8)  Packers  and  Stockyards  Admbiis- 
tration.  (1)  One  Private  Secretary  to  the 
Administrator. 

(t)  Rural  Development  Admlntstra' 
Hon.  (1)  Two  Confidential  Assistants  to 
the  Administrator. 

(3)  One  Private  Secretary  to  the  Ad- 
ministrator. 

§  2 13.3314     Dflpartment  of  Couunercck 

(a)  O^lee  o*  the  Secretary.  (1)  atx 
Confidential  Asslstanto  to  the  Secretary. 

(2)  Two  Private  Secretaries  to  the 
Secretary. 

(3)  One  Confidential  Assistant  and 
two  Private  Secretaries  to  the  Under 
Secretary. 

(4)  [Reserved] 

(5)  One  Confidential  Assistant  and 
one  Private  Secretary  to  the  General 
Counsel. 

(6)  One  Private  Secretary  to  the 
Deputy  General  CounseL 

(7)  One  Chauffeur  for  the  Secretary. 

(8)  Two  Confidential  Assistants  to  the 
Assistant  Secretary  for  Administration. 

(9)  Three  Congressional  Liaison  Ofll- 
cere. 

(10)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  for  Congressional 
Affaire. 

(11)-(14)   [Reserved!  ^ 

(15)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Administration. 

(16)  [Reserved]  » 

(17)  Two  Confidential  Asslstents  to 
the  Director,  Offlce  of  lylinorlty  Business 
Enterprise. 

(18)  Chief  Economist. 

(19)  Special  Assistant  to  the  Secre- 
tary for  Policy  Development. 

(20)  One  position  of  Confidential  As- 
sistant to  the  Deputy  Under  Secretary 
for  Field  Programs. 

(21)  Assistant  to  the  Secretary. 

(22)  [Reserved] 

(23)  Two  Confidential  Assistants  to 
the  Chief  Economist. 

(24)  One  Private  Secretary  to  the 
Chief  Economist. 

(26)  One  Private  Secretary  to  the  As- 
sistant Secretary  for  Maritime  Affairs. 

(26)  Asslstent  to  the  Secretary  for 
Congressional  Affaire. 

(27)  One  Private  Secretary  to  the  Di- 
rector, OfQce  of  Minority  Business  Enter- 
prise. 

(28)  [Reserved] 

(29)  Two  Special  Assistante  to  the  As- 
Blstant  Secretary  for  Administration. 

(30)-(31)  [Reserved] 

(32)  One  Secretary  to  the  Special  As- 
sistant to  the  Secretary  for  Energy 
Policy. 

(33)  Two  Confidential  Asslstents  to 
the  Special  Assistant  to  the  Secretary  for 
Energy  Policy. 

(b)  Oi?Icc  of  the  Assistant  Secretary 
for  Policy. 

(1)  One  Private  Secretary  to  the  As- 
sistant Secretory. 
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(2)  Two  Confidential  Asslstanto  to  the 
Assistant  Secretary. 
(c)-(lc)  [Reserved] 
(1)  U.S.  TratJel  Service. 

(1)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Tourism. 

(2)  [Reserved] 

(3)  One  Private  Secretary  to  the 
Assistant  Secretary  for  Tourism. 

(4)  [Reserved] 

(m)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  One  Private  Secretaxy  and  one 
Coofldentlal  Assistant  to  the  Assistant 
Secretary. 

(2)  One  Confidential  Assistadt  to  the 
Deputy  Asslstent  Secretory  for  Resources 
and  Trade  Assistance. 

(3)-(6)  [Reserved] 

(7)  National  Kzp(»t  Ilxpanslon  Co- 
ordinator. 

(8) -(9)  [Reserved] 

(10)  One  Confidential  Assistant  to  the 
Director,  Bureau  of  Competitive  Assess- 
ment and  Bxislness  Policy. 

(11)-(15)   [Reserved] 

(16)  Deputy  Assistant  Secretary  for 
Domestic  and  mtematlonal  Business. 

(17)  Deputy  Assistant  Secretary  for 
Domestic  Commerce. 

(18)  Two  Confidential  Asslstanto  to 
the  Deputy  Assistant  Secretary  for  In- 
ternational Commerce. 

(19)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Dcnnestle 
and  I&ten>atl(mal  Business. 

(20)  One  Confidential  Assistant  to  the 
Director.  Bureau  of  East- West  Trade. 

(n)  OtHce  of  the  Assistant  Secretary 
for  Science  and  Technology.  (1)  Two 
Special  Asslstanto  to  the  Assistant  Sec- 
retary for  Science  and  Techmdogy. 

(o)-(p)   [Reserved] 

(q)  Office  of  the  Assistant  Secretary 
for  Economic  Development.  (1)  Coofl- 
dentlal Secretary  to  the  Assistant  Sec- 
retary. 

(2) -(6)   [Reserved] 

(7)  Director.  Office  of  Congressional 
Relations. 

(8)  [Reserved] 

<9)  Two  Congressional  Liaison  Offl- 
cers. 

(10)  Director.  Offlce  of  Public  Affairs. 
^W)  One  Special  Assistant  to  the  As- 
sistant Secretary. 

(12)  One  confidential  Asslstent  to  the 
Assistant  Secretary. 

(13)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretory  for  Opera- 
tions. 

(r)  Nattonai  Oceanic  and  Atmoe- 
pherle  Administration.  (I)  One  Private 
Secretory  to  the  Administrator. 

(2)  One  Private  Secretary  (C<mfiden- 
tfa)l  Resistant)  to  the  Deputy  Adminis- 
trator. 

(s)  [Reserved] 

(t)    [Reserved] 

(u)  National  Fire  Prevention  and  Con- 
trol Administration.  (1)  One  Confiden- 
tial Assistant  to  the  Adfhlnlstrator. 

(2)  Private  Secretary  to  the  Deputy 
Administrator.  '- 

(3)  One  Private  Secretary  to  the 
Administrator. 
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§213.3315     Departmral  of  Labar. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant,  <me  Confidential  As- 
sistant, and  tliree  Steff  Assistants. 

(2)  One  Private  Secretary  to  the 
Under  Secretary. 

( 3  >  One  Private  Secretary  to  each  As- 
sistant Secretary  of  Labor  appointed  by 
the  President  except  the  Assistant  Secre- 
tary for  Policy,  Evaluation  and  Research 
who  has  one  Confidential  Asslstent. 
'     (4>-(5)  [Reserved] 

(6)  One  Assistant  to  each  Assistant 
Secretary  of  Labor  appointed  by  the 
President  except  the  Assistant  Secretary 
for  Manpower  and  the  Assistent  Secre- 
tary for  Labor-Management  Relations. 

(7)  One  Privato  Secretary  to  the 
Executive  Assistant  to  the  Secretfuy- 

(8)  Tame  Asslstanto  to  the  Deputy 
Under  Secretary  for  Legislative  Affaire. 

(9)  The  Manpower  Administrator. 
(10) -(14)   [Reserved] 

(16)  Deputy  Under  Secretary  for  In- 
ternational Labor  Aff ain. 

(16)  One  Confidential  Assistant  to 
the  Deputy  Under  Secretary  for  inter- 
national Affairs. 

(17) -(20)   [Reserved! 

(21)  One  Confidential  Assistent  to  the 
Deputy  Under  Secretary. 

(22)  Tbtee  Special  Asslstanto  to  the 
Assistant  Secretary  for  Occupational 
Safety  end  Health  Administration. 

(23)  One  Assistant  to  the  Deputy  As- 
sistent Secretary  for  Occupational 
Safety  and  Health. 

(24)-(25)   [Reserved] 
(26)  One  Secretary  to  the  Public  Af- 
faire Director. 

(37)  Two  Secretaries  to  the  Secretary. 

(28)  [Reserved] 

(29)  Two  Asslstents  to  the  Deputy  Un- 
der Secretary  for  Legislative  Affairs. 

(30)  [Reserved] 

(31)  Counselor  to  the  Secretary. 

(32)  [Reserved] 

(33)  Deputy  Under  Secretary  for 
Legislative  ASairs.  ^ 

>    (34)   [Reserved] 

(38)  One  Executive  Assistant  to  the 
Assistant  Secretwy  for  Occupational 
Safet^  and  Health. 

(36) -(37)  [Reserved] 

(38)  One  Confidential  Staff  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Manpower/Manpower  Administrator. 

(39)  [Reserved] 

(40)  Executive  Director  of  the  Pen- 
sion Benefit  Guaranty  Corporation. 

(41)  Administrator  for  Pension  and 
Welfare  Benefite.  Labor  Management 
Services  Administration. 

(42)  One  Secretary  (Steno)  to  the  Ad- 
mkiistrator  for  Pension  and  Welfare 
Benefite. 

(43)  [Reserved] 

(44)  One  Special  Assistant  to  the  Pub- 
lic Affairs  Director. 

(45)  One  Confidential  Assistant  to  the 
Administrator  for  Pension  and  Welfare 
Benefits. 

(46)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Labor-Management 
Relations. 

(47)  One  Assistant  to  the  Special  As- 
sistant to  the  Secretary. 
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(48)  One  Executive  Assistant  to  tiie 
Assistent  Secretary  for  Employment 
Standards.  '' 

(49)  One  Executive  Assistant  to  the 
Under  Secretary. 

(50)  One  Executive  Assistant  to  the 
Assistant  Secretary  for  Labor-Manage- 
ment Relations. 

(51)  One  Private  Secretary  to  the 
Deputy  Under  Secretary  for  Legislative 

A  fTQJj"g 

(b)  Office  of  the  Solicitor.  (1)  One 
Private  Secretefy  to  the  Solicitor. 

(c>-(e)  [Reserved] 

(f)  Women's  Bureau.  (1^   [Reserved] 

(2)  Two  Special  Assistante  to  the  Di- 
rector. 

(g)-(h)    [Reserved] 

(1)  Office  of  Federal  Contract  Com- 
pliance. (1)  One  Special  Assistant  to  the 
Director. 

(J)  Office  for  Economic  Policy  Review. 

( 1 )  One  Private  Secretary  to  the  Dep- 
uty Under  Secretery  for  Economic  Policy 
Review. 

(2)  One  Executive  Assistant  to  the 
Deputy  Under  Secretery  for  Economic 
Policy  Review. 

§2133316     Department  of  Health,  Ed- 
neation,  and  Welfare. 

(a)  Office  of  ttie  Secretary.  (1)  [Re- 
served] 

(2)  One  Confidential  Assistant  to  the 
Secretery. 

(3) -(4)    [Reserved] 

(5)  One  Confidential  Secretary  to  the 
Under  Secretary. 

.(6)  Six  Confidential  Assistants  to  the 
Under  Secretary. 

(7) -(10)   [Reserved] 

(11)  Four  Assistante  to  the  Secretary 
for  Special  Programs. 

(12)  [Reserved] 

(13)  Four  Asslstanto  to  the  Secretary. 
(14) -(18)   [Reserved] 

(19)  Counselor. 

(20)  One  Recep^onist  (Typing)  to  the 
Secretary. 

-    (21)-(28)  [Reserved] 

(29)  lliree  Special  Asslstanto  to  the 
yteslstant  Secretary  for  Public  Affaln. 

(30)  [Reserved] 

(31)  Commissioner.  Youth  Develop- 
ment. 

(32)  Deputy  Commissioner.  Youth  De- 
velopment. jN 

(33)  [Reserved]  \ 

(34)  One  Executive  Assistant  to  the 
S6d*etjfti*v 

(35)  One  Secretary  to  the  Executive 
Assistant  to  the  Secretary. 

(36)  One  Motor  Vehicle  Operator 
(Chauffeur  for  the  Secretery) . 

(37)  [Reserved] 

(38)  Assistant  to  the  Secretery  (Ex- 
ecutive Secretary  to  the  Department) . 

(39)  one  Special  Assistant  to  the 
Under  Secretary. 

(b)  [Reserved] 

(c)  Office  of  Education.  (1)  [Reserved] 

(2)  Deputy  Commissioner  for  Occupa- 
tional and  Adult  Education. 

(3)  One  Confidential  Assistant  to  the 
Commissioner  of  Education. 

(4) -(11)  [Reserved] 
(12)  Assistant  Commissioner  for  Pub- 
.  lie  Affaire. 
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(d)-(e)   [Reserved] 

(f)  Office  of  the  Assistant  Secretary 
for  LegiOatkm.  (1)  Two  l^^edal  Asslsk- 
anto  to  the  Asslstaat  Secretaxy. 

(2)  One  Oonfldenttal  Secretary  to  the 
Dqnity  Assistant  Seicretaty  for  Legisla- 
tion. 

(3)-(6)  [Reserved] 

(7)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Legislation 
(Bducatliao) . 

(8)  One  Deputy  Assistant  Secretary  for 
Legislation  (Welfare) . 

(9)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Welfare) . 

(10)  Five  Special  Assistants  to  the 
Deputy  Assistant  Secretary  for  Con- 
gressional Liaison. 

(11)  One  Special  Assistant  to  the 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Health). 

(12)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(13)  One  Deputy  Assistent  Secretery 
(Education). 

(g)  Wtifare  Administration.  (1)  The 
Commlssiacier. 

(2)  [Reserved] 

(3)  One  Confidential  Assistant  to  the 
Commissioner. 

(h)  Office  of  the  Assistent  Secretary 
for  Health.  (l)-(4)   [Reserved] 

(5)  Tlie  Commissioner.  Food  and 
Dnig  Administration. 

(6)  Administrator,  Health  Service 
Administration. 

(7) -(10)   [Reserved] 
(11)  Administrator.    National    Insti- 
tutes of  Health. 

(1)  Federal  Council  on  the  Aging.  (1) 

(2)  One  [^;>ecial  Assistant  to  the  Chair- 
person, Federal  Coimcll  on  the  Aging. 

(j)   [Reserved] 

(k)  Oi^Iee  of  the  Assistant  Secretary 
for  Planning  and  Evaluation.  (l)-(3) 
[Reserved] 

(4)  One  Special  Assistant  to  the 
Assistant  Secretai^. 

(5) -(9)    [Reserved] 

(10)  One  Special  Assistant  for  Tele- 
eonununications. 

(1)'  Social  Security  Administration. 
(1)  One  Deputy  Commissioner. 

(2)   [Reserved] 

(m>  03ce  of  Consumer  Affairs.  (1) . 
Director  of  Public  Affaire. 

(2)  Director  for  External  Liaison. 

(3)  [Reserved! 

(4)  One  Writer-Editor. 

(5)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  President  for 
Consmner  Affaire. 

(n)  Office  of  the  Assistant  Secretary 
for  Human  Development.  (1)  [Reserved] 

(2)  [Reserved] 

(3)  One  Special  Assistant  for  Juvenile 
DeUnqoency  to  ttie  Deputy  ^teslstant 
Secretary  for  Yontti  and  Student  Affairs. 

(4) -(5)   [Reserved] 

(6)  Ohe  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary  for  Youth  and 
Student  Affaire. 

(7)  One  Special  Assistant  for  Stodsaft 
Attain  to  the  Deputy  Assistant  Secre- 
tary for  Youth  and  Student  Afflstrs. 
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(8) -(14)  [Reserved] 

(15)  One  C(»illdentlal  Assistant  to  tbe 
Oommlsskmer  of  Vocational  Rehabilita^ 
tion. 

(16)  One  Oonfldential  Assistant  to  the 
Oommlssioner  of  RehabBltatlon  Serr- 
Ices  Administration. 

(o)  Social  and  Jtefcabflttortow  Service, 
(1)  Administrator.  Sodal  and  RetaatAH- 
tattoo  Service. 

(2)  [Reserved! 

(3)  Ctee  Confidential  Assistant  to  the 
Administrator. 

.   (4)  conunlsslaDer  of  Vocational  Re- 
habilitation. 

(5) -(8)    [Reserved] 

(9)  One  Assistant  Administrator  for 
Policy  Coordination. 

(10)  [Reserved] 

(11)  C^ie  Confidential  Assistant  to  the 
Cconmlssloner.  Assistance  Payments  Ad- 
ministration* 

(p)  Office  of  the  QenercA  Counsel.  (1) 
One  Confidential  Secretary  to  the  Gen- 
eral OomiseL 

(2)  [Reserved] 

(3)  One  Special  Assistant  to  the  Gen- 
eral Counsel. 

(q)  Office  ot  the  Special  Asatotoni  to 
the  Secretary  for  CivU  Rights.  (1)  Direc- 
tor, Office  of  Governmental  Relations. 

(2)  One  Confidential  Secretary  to  the 
Special  Assistant. 

(3)  One  Assistant  to  the  Special 
.Assistant. 

(4)  Three  Special  Assistants  for 
Special  Groups. 

(5)  One  Special  Assistant  for  Public 
Affairs. 

(6)  [Reserved] 

(7)  Director,  Office  of  Policy  Com- 
munication. 

(r)  Office  of  the  AssistoMt  Seeretam 
for  Education.  ^1)  One  Special  Assist- 
ant to  the  Assistant  Secretary. 

(2)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(S)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Educa- 
tion (Policy  57fitnm^n**<^*^'^»"*^  - 

(4)  One  Si)eclal  Asstateirt  to  the  Dep- 
uty Assistant  Secretary  for  BducatioD 
(Policy  (TommimlcatiaDs) . 

(5)  Oae  Kzecuttve  Assistant  to  the 
Assistant  Secretary. 

(6)  One  Staff  Assistant  for  Special 
Projects  to  the  Assistant  Secretary. 

(7)  One  Confidential  Secretary  to  the 
Deputy  Assistant  Secretary  for  Educa- 
tion. 

(8)  One  Special  Assistant  to  the  Dep- 
uty Assistant  Secretary. 

(9)  Deputy  Assistant  Secretary  (Policy 
Communications) . 

S  21S.3S17     OvencM  Private  Inrectment 
Corporation. 

(a)  One  Chauffeur  to  the  President. 

(b)  [Reservcftll 

(c)  One  Secretary  (Steno)  to  the  Vice 
President  and  General  Counad. 

(d)  [Reserved] 

(e)  One  Secretary  (Steno)  to  the  Leg- 
islattve  CounseL 


§  213.3318     BuvuronmeBial      Protection     (1)  The  Chief  Benefits  DIrectar. 

1 21S.SS28    U.S.  fall ormatloB  Acemy. 

(a)  Tiro  Secretarial  Assistants  to  the 
Deputy  DIreetor. 

(b)  One  Confidential  Assistant  to  the 
General  Counsel. 

(c)  One  Secretivlal  Aaststant  to  the 
Director. 
^    (d)  One  Secretary  to  the  Director. 

(e)-(f)    [Reserved] 
(g)  Deputy     Director.    (Pudtey     and 
Pl»ns). 

(h)  Associate  Director  (FoUey  and 
Flans). 

(i)-(k)   [Reserved] 
(1)  One  Special  Assistant  totbe  As- 
sistant DIreetor   (Motion  Plctnre  and 
Tdevlslon  Service) . 

(m)  One  Secretarial  Assistant  to  the 
Assistant  Director  (Broadcasting). 

§  213.3329     Federal  Power  ConuniMion. 

(a)  Five  Private  Secretaries  in  the 
-Office  of  the  Ciiairman,  one  Confidential 
Assistant  to  the  Cliairman,  and  one  Pri- 
vate Secretary  to  each  of  two  Cwnmis- 
sieners. 

(b)-(d)  [Reserved] 

(e)  One  Private  Secretary  to  the 
Executive  Director. 

(f)  Two  Assistants  to  the  Chairman 
and  three  Technical  Assistants  to  the 
other  three  Commissioners. 

(g)-T3)   [Reserved! 

(k)  One  Private  Secretary  to  the  As- 
ristant  to  the  Cbalrman. 

(1)  One  Secretary  (Stenography)  to 
the  General  Counsel. 

(m)  One  Special  Assistant  to  the  Ex- 
ecutive Director. 


(a)  Office  of  the  Administrator.  (1) 
Ten  Special  Assistants  to  the  Admin- 
istrator. 

(2)-(3)  [Reserved] 

(4)  One  Staff  Assistant  to  ttie  Admin- 
istrator. 

(5)  One  Secretary  to  the  Dqnity  Ad- 
ministrator. 

(b)  Office  of  LegtaHation.  (1)  One  A*- 
slBtant  Director  tor  Oongreesiotial 
Affalii. 

(2)-(5)  [Reserved! 

(6)  One  Legislative  Aflahrs  Specialist. 

(c)  Office  of  Public  Affairs. 
(l)-(3)    [Reserved] 

(4)  Two  Public  Information  Special- 
ists. 

(5)  One  Special  Aaslatant  to  the  Di- 
rector. 

(d)  Office  of  the  Assistant  Administra- 
tor for  Enforcement.  (1)  One  %>eclal 
Assistant  to  the  Assistant  Administrator. 

(e)  Office  of  Regional  and  Intergov- 
ernmental Relations.  (1)  One  Regional 
and  Intergovernmental  Liaison  Spe- 
cialist. 

8  213.3319     Administmtfve     Conference 
of  the  United  States. 

(a)  One  Private  Secretary  to  the 
Chairman. 

§  213.3320     Inter-American    Foundation 
[Reserved] 

3.3322     InteraUte   Commoce   Com- 
miwion. 


«!? 


(a)  C^ie  Confidential  Assistant  to  each 
Commissioner.  ^ 

(b)-(d)    [Reserved] 

(e)  One  Confidential  Assistant  to  the 
Chairman. 

(f)  One   Secretary  to  the  Congres- 
sional Liaison  Ofllcer. 

(g)  [Reserved] 


§  213.3325 
State*. 


The  Tax  CoaH  of  die  United 


(a)  One  Private  Secretary  and  ana 
Technical  Assistant  for  the  Chief  Judge 
and  one  Private  Secretary  and  twoTeeh- 
nlfal  Assistants  for  each  Judge. 
§  213.3327     Veterans  Administration. 

(a)  Office  of  the  Administrator.  (1) 
One  Confidential  Assistant  to  the  Spe- 
cial Assistant  to  the  Administrator. 

(2)  The  Deputy  Administrator. 

(3)  The  General  CounseL 

(4)  The    Associate    Deputy    Admin- 
'  Istrator. 

(5)  [Reserved] 

(6)  Three  Confidential  Assistants  to 
the  Administrator.  ^ 

(7)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administrator. 

(8)  Four  Confidential  Assistants  to  the 
Assistant  Deputy  Admlnlstralor. 

(9)  Director,      Matkmal      Oemetety 
System. 

(10)  One  Confidential  Assistant  to  the 
Deputy  AdmlnlstratCMT. 

(b)  Department  of  Veterans  BeneHt$. 


§  213.3330      Securities      and      Exchange 
Conunisaion. 

(a)-(e)  [Reserved] 

(d)  Two  Confidential  Assistants  to  the 
Chairman  and  one  Oonfldentlal  As- 
sistant to  each  of  the  other  four  Mem- 
bers of  the  Oommtwslon. 

(e)  Two  Administrative  Aides  to  the 
Executive  Director. 

(f)  One  Secretary  to  the  General 
CooDpA. 

(g)  One  Secretary  to  the  Chief  Ae- 
countant. 

(h)  One  Executive  Aide  to  the  Execu- 
tive Assistant  to  the  Cbalrman. 

(1)  Snedal  Assistant  tq  the  Executive 
Director. 

(J)  One  Public  Information  Officer. 

(k)  One  Secretary  (Typing)  to  the 
Director  of  Economic  and  Policy  Re- 
search. 

1213.3332     Small  BnaincM  AdmiabtriH 

tion. 

(a)  One  Deputy  Administrator.  Acbo- 
date  Administrator  for  Finance  and  In- 
vestmmt.  Associate  Administrator  for 
Operations  and  the  Associate  Admin- 
istrator for  Procurement  andJCanage- 
ment  Asslstanoe.  " 

(b)  Two  Special  Assistants  to  the  As- 
sociate Adminirtrator  for  Operations 

(c>  One  Copflrtmtlal  Aaststant  to  the 
Administrator. 
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(d)  [Reserved] 

(e)  Two      Congressional      Relatl(ms 

Officers. 

(f)  DUvctor.  Ofllce  of  Congressional 
Relations. 

(g)  One  Advisory  CouncUs  OOeer. 
(h)    [Reserved] 

(i)  One  Confidential  Assistant  to  the 
D^uty  Administrator. 
(J)-(k)    [Reserved] 

(1)  One  Confidential  Assistant  (Sec- 
retary) to  the  Associate  Administrator 
for  Operations. 

(m)  One  Executive  Assistant  to  the 
Administrator. 

(n)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administrator. 

(o)  [Reserved] 

(p)  Three  positions  of  Special  Assist- 
ant to  the  Associate  Administrator  for 
Minority  Small  Business. 

(Q)   [Reserved] 

(r)  One  Ckmfidentlal  Assistant  (Secre- 
tary) to  the  Associate  Administrator  for 
Finance  and  Investment. 

(s)  One  Confidential  Assistant  to  the 
General  Coimsel. 

(t)  One  [^?eclal  Assistant  to  the  Dep- 
uty Administrator. 

(u)   [Reserved] 

(v)  One  Confidential  Assistant  to  the 
Assistant  Administrator  for  Manage- 
ment Assistance. 

(w)  One  Director,  Office  of  Public 
Commimications. 

(X)  Director,  Office  of  Legislative 
AfFairs. 

8  213.3333     Federal    Depoait    Insurance 
Corporation. 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors. 

(b)  One  Confidential  Assistant  to  the 
Board  of  Directors. 

(c)  Genend  CToimsel. 

(d)  One  Special  Assistant  to  the 
Chairman. 

(e>  Executive  Assistant  and  Con- 
troller. 

(f)  [Reserved! 

(g)  One  Special  Assistant  to  the 
Director  (^polntlve) . 

(h)  One  Secretary  to  a  Member  of 
the  Board  of  Directors. 

8  21S.SS34     Federal  Trade  Commiaalon. 

(a)  Two  Secretaries  to  the  (Chairman. 

(b)  Director  of  Public  Information. 

(c)  One  Secretary  to  the  Director  of 
Public  information. 

8  213.3337     General     Services     Adminia- 
tratfen. 
(a)  Offlee  of  the  Administrator.  (1) 
[Reserved] 

(2)  The  Deputy  Administrator. 

(3)  The  Assistant  Administrator. 

(4)  Three  Confidential  Assistants  to 
the  Assistant  Administrator. 

(6)  Two  (Confidential  Assistants  to  the 
Deputy  Administrator. 

(6)  Two  Confidential  Assistants  to 
the  Administrator. 

(7)  [Reserved] 

(8)  One  Special  Assistant  to  the  As- 
sistant Administrator. 

(9) -(10)  [Reserved] 
(11)  One  Confidential  Assistant  to  the 
General  CpunseL 
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(12)   [Reserved] 

(IS)  Associate  Administrator  for  Fed- 
eral Management  PoUcy. 

(14)  One  Special  Assistant  to  the 
Deputy  Administrator. 

(15)  Director.  Office  of  Preparedness. 

(16)  [Reserved! 

(17)  One  Special  Assistant  to  ttie 
Administrator. 

(18)  Deputy  Director  of  (Congressional 
Affairs. 

(10)  Director  of  Oommunicatlcms. 

(b)  PvMie  Buildings  Service.  (1)  Tlie 
Commissioner. 

(2)  Fotur  Confidential  Assistants  to 
the  (Commissioner. 

j(c)  Federal  Supply  Service.  (1)  Tb» 
Commissioner. 

(2)  Three  Confidential  Assistants  to 
the  Coni'T?<f«<Q'"*'' 

(d)  Sational  Archive*  and  Record* 
Service.  (1)  The  Arcfaivtst  of  the  United 
States. 

(e)  [Reserved] 

(f )  ^Property  Management  and  Dis- 
posal Service.  (1)  Commission^'. 

(g)  [Reserved!  . 

(h)  Automated  Data  and  Telecom' 
munications  Service.  (D- [Reserved] 

(2)  The  Commissioner. 

(3)  One  Confidential  Assisttint  to  the 
Commissioner.  « 

(4)  One  position  of  Confidential  As- 
sistant to  the  Commissioner. 

(i)  National  Advisory  Council  on 
Economic  Opportunity.  (1)  One  Special 
Assistant  to  the  Cliairman. 

8  213.3338     Federal     Conunnnlcatkms 
Commission. 

(a)  One  Special  Assistant  to  the 
Chairman. 

(b)  One  Secretary  to  the  Legal  Assist- 
ant to  the  Chairman. 

(c)  One  Special  Assistant  to  a  Com- 
missioner. 

§  213.3339     U.S.      International      Trade 
Commission. 

(a)  One  Confidential  Assistant,  one 
Secretary,  one  Administrative  Assistant, 
and  one  Staff  Assistant  (Legal)  to  the 
Chairman. 

(b)  One  Staff  Assistant  (Legal),  and 
two  Staff  Assistants  to  the  Vice  Chair- 
man. 

(c)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  and  one  Confidential  As- 
sistant to  a  Commissioner. 

(d)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  and  one  Confidential  As- 
sistant to  a  Commissioner. 

(e)  One  Professional  Assistant  (Legal) , 
one  Confidential  Assistant,  and  one  Sec- 
retary (Stenography)  to  a  Commissioner. 

(f)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  one  Confidential  As- 
sistant, and  one  Secretary  to  a  Comn^ls- 
sioner.. 

(g)  One  Administrative  Assistant  to 
the  Executive  Director. 

8  2 13.3340     QvU  Aeronautics  Board. 

(a)  One  Administrative  Assistant  to 
each  Member  of  the  Board. 

(b)  One  Secretary  to  each  Membw  of 
the  Board. 

(c)  Director  of  Information. 
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(d)-(e)   [Reserved! 
(D    One  Secretary  to  the  Director. 
Burean  o(  Ihtemattonal  Affaire. 

8  21S.SS41     National     Labor     Rdations 
Bowrd. 

(a)  One  Confidential  Staff  Assistant 
to  the  (Chairman. 

\  (b)  One  Confidential  Assistant  to  the 
Chairman  and  one  Confidential  Assist- 
ant to  each  of  four  Board  Members. 

(c)  [Reserved] 

(d)  One  Confidential  Assistant  to  the 
General  Counsel. 

(e)  [Reserved] 

(f)  One  Executive  Assistant  to  the 
Chairman. 

§  213.3342      Export-Import  Bank  of  tlie 
United  States. 

(a)  One  Confidential  Assistant  to  the 
President  and  Chairman. 

(b)  one  Private  Secretary  to  the  First 
Vice-President. 

(c)  One  Private  decretaiy  to  each  of 
two  monbers  of  the  Board  of  Directors. 

(d)  One  Special  Assistant  to  the  Pres- 
ident and  (Chairman. 

(e)-(h)  [Reserved! 

(1)  One  Private  Secretary  to  the 
Senior  Vice  President  for  Exporter 
Credits.  Guarantees  and  InsUranoe. 

(J)-(k)   [Reserved] 

(1)  One  Secretary  to  the  Senior  Vice 
Pre^dent.  Reseach  and  Communica- 
tions. 

(m)-(n)  [Reserved] 

(o)  Executive  Vice  President. 

(p)  [Reserved! 

(q)  One  Secretary  to  each  of  two 
Executive  Vice  Presidents. 

(r)  [Reserved] 

(s)  Associate  Administrator  for  Track- 
President  and  Chairman. 

8  213.3343^    Farm  Credit  Administration. 

(a)  [Reserved] 

(b)  Deputy  Governor.  Credit  and  Op- 
erations. 

(c)  Deputy  Gtovemor,  Finance  and  Re- 
search. J 

(d)  Deputy  Governor,  Administration. 

(e)  Deputy  Governor  and  General 
Counsel. 

(f)  Deputy     Governor     and 
Examiner. 

(g )  One  Congressional  Liaison  Officer, 
(h)   One  Secretary  (Stenography)   to 

the  Governor. 

8213.3344     Occupational      Safety      and 
Health  Review  (k>mmission. 

(a)  One  Staff  Assistant  to  the  Chair- 
man. 

(b)  [Reserved] 

(c)  One  Confidential  Assistant  to  each 
member  <^  the  Cominlsslon  other  than 
the  Chairman. 

(d)  "Hie  General  Counsel. 

8  213.3345     Indian  Claims  Commission. 

(a)  One  Private  Secretary  to  the 
Chairman  and  one  Private  Secretary  to 
each  of  the  other  four  Commissioners. 

8  213.3346     Selective  Service  System. 

(a) -(c)   [Reserved] 
(d)  One    Private    Secretary    to    the 
Dq>uty  Director  of  Selective  Servloe. 
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(6)  and  it)  [Reserredl 
(g)  One  Private  Seeratary  to  the  Dl- 
Teetor  of  SdeetiTe  Serrloe. 

I21S.SS48     Natkmal     Aeronautics     aad 
Space  AdndnistnrtioB.      ■ 

'  (a)  One  Secretary  to  the  AdmlnJstra- 
tor. 

(b)  One  Secretary  to  the  Demty  Ad- 
ministrator. ~~ 

(e)  One  Secretary  to  eaghof  the  foi- 
lowtDs:  Tba  Aeeodate  Admtnlrtrator  for 
lianned  Qpaee  VUi^t.  the  Aaodato  A4- 
mlnlBtrator  fOr  Advanced  ReMareh  and 
Technology. 

(d)  Aandato  Admlnlatrator. 

(e)-(f)   [Reserved] 

(g)  Associate  Administrator  for  Space 
Flight. 

(h)  Aeeoclato  Deimty  Admlnlrtratar. 

a)  Deputy  Anoolate  Admlnlstratar. 

(J)  Oeneral  Ooonad. 

(k)-a)  TReserved] 

(m)  One  Secretary  to  the  Anodato 
Admlnlstzator. 

(n)  One  Secretary  to  ttie  Anodato 
Administrator  for  Center  Operations. 

(o)  One  niysical  Fitness  Services  Pro- 
gram Specialist. 

<p)  Assodato  Admlnlstratar  for  Aero- 
nautics Mad  Space  Technology. 

(q)  Associate  Administrator  for  Space 

fidfiuctt 

(r)  Associate  Administrator  for  Appll- 

(S)  AmWK^^t^  A^mtniwtmtnr  for  Track- 
tng  and  Data  Ac<iulsttlon. 

(t)  ftfffmi^fi^  Administrator  for  Cen- 
ter Operations. 

(u)  One  Executive  Assistant  to  the 
Deputy  Administrator. 

(V)  Associate     Administrator /Comp- 
troller.      ~- 
§  213.3349     Paiuuaa  Ganal  Cooipany. 

(a>  Secretary. 
•  213.3350     Foreign    Claina    Setdemcnt 
CoMmianoB  of  the  Uaited  States. 

(a) -(b)   [Reserved] 
(c)  One    Private    Secretary    to    the 
Chairman. 

I21SJ354     Fedccal  Homa  Loaa   Bank 
Board. 

(a)  One  Secretary  to  the  Cbaiiman 
of  the  Board. 

(b)  Two  aeeretarlea  to  Board  liem- 

beia. 

(c)  One  Assistant  to  a  Board  Ifember. 

(d)  [Reserved] 

(•)  DIreetor,  Office  of  Oommonlea- 
tlons. 

(f)-(l)  [Reserved! 

a>  One  Secretary  to  the  Director.  Of- 
fice of  Economic  Research,  and  Adviser 
totbe  Board. 

(k)  One  Secretary  to  the  Direct<M'. 
Office  of  the  Federal  Home  Loan  Banks. 

f  219.3355     The  Renegotiation  Board. 

(a)  One  Special  Assistant  to  the 
Chairman  and  one  l^pediJ  Assistant  to 
each  of  tiM  oOmt  tan 
Board  Mamben^ 

(b^  One  Demtary  to  tiM 

(e)  One  Secretary  to  each  of  three 
Board  Members. 


§  213.3356     CommiMion  on  GvU  Rii^ts. 

(a)  On>  mnflrtttial  Becwtaiy  to  tt» 
Staff  DIreetor. 

(b)-(c)   [Reserved] 

(d)  One  Confidential  Secretary  to  the 
Depirtj  Staff  Director. 

(e)  One  Special  Assistant  to  the  Staff 
Director. 

(f )  One  Director,  Congressional  Liai- 
son. 

§213.3357     National  Cre^t  Union  Ad- 


(g)-(h)   [Reserved] 

(D  One  Congressional  Assistant  to  tha 
Qenoal  CotinseL 

(J)  One  Confidential  Assistant  to  the 
GcDsral  ConnaeL  > 

(k)  One  Private  Secretary  to  ttta 
ACDA  Batiiewintetlvw  to  ttie  llotaal  and 
Balanced  Force  Reductkn  Talks. 

U)  One  Staff  Assistant  to  the  Deputy 
Director. 

8  213.3367     Federal   MarhUw   Conrad*. 


(a)  One  Secretary  to  the  Deputy  Ad- 
ministrator. 
<b>  One  Public  Infonnatlon  OfBcer. 

(c)  One  Legislative  Liaison  Oflleer. 

(d)  One  Staff  Assistant  to  the  Ad- 
ministrator. 

(e)  One  Executive  Officer  (PcSicy  Im- 
plementation) . 

§  S1SJ359     ACnON. 

(a)  One  Special  Assistant  to  the  Asso- 
ciate Director  for  Domestie  and  Anti- 
Poverty  Operations. 

(b)  One  Ctaauflenr  to  the  Director. 
(c)-(f)  [Reserved] 

(g)  One  Motor  Vehicle  Operator  to  the 
Director. 

(h)-(J)   [Reserved! 

(k)  One  Depu^  Assodato  Director  for 
ACTION  Education  Programs. 

(l)-(n>    [Reserved]    ' 

(o)  One  Special  Assistant  to  the  As- 
sistant I>irector  fear  Policy  and  Plaimlng. 

(p>  One  Confidential  Secretary  to  ttM 
Deputy  Associate  DlieetOT  (Domestic  azMl 
Anti-Poverty  Operatiaos) . 

(Q)  One  Stt^  Assistant  to  the 
Director. 

tr)  Two  Special  Assistants  to  the  Di- 
rector. 

(s)  One  Special  Assistant  to  the  Dep- 
uty Director. 


8  213.3360     Consumer 
Commission. 


Product     Safety 


(a)  Two  Special  Assistants,  one  Direc- 
tor of  Congressional  Rdatlons,  and  one 
Public  Information  Officer  to  the  Chair- 
man. 

(b)  lluree  Special  Assistants,  one  Staff 
Assistant,  and  one  Secretary  (Stenog- 
raphy) to  a  Commissioner. 

(c)  Three  Special  Assistants  to  a  C(Hn- 
mlssloner. 

(d)  One  Special  Assistant  to  a  Com- 
missioner. 

8213.3363     Harry   S.    THiman    Scholar, 
■hip  Foimdation. 

(a)  Executive  Secretary. 

8  215.SS64    U.S.  AnM  GoMral  and  Di*. 
aiwaaiMil  Agency. 

(a)  One  Prtvate  SeenlaiT  to  the 
Director. 

n»  One  Private  BuuialTy  to  ttM 
Denuty  DIreetor. 

(e>  Ona  Prtvate  Oaeietanr  to  I 
sistant  IMrector  appolntad  by  ttw 
dent  (foor  posltlana). 

(d)  One  PubUe  Aflatia  Adrkar. 

(e)  The  General  OomaaL 

(f)  OnaPilvateSeerataxytotiM 
eral  OounseL 


(a)  One  Confidential  Assistant  to  each 
of  four  Commissioners. 

(b)  One  Administrative  Assistant  to 
the  Chairman,  one  Private  Secretary  to 
each  Commissioner,  and  one  Administra- 
tive Assistant  to  the  Managing  Director. 

(c)  One  Confidential  Assistant  to  the 
Chairman. 

(d)  One  Administrative  Assistant  to 
the  General  Counsel. 

8  21S.SS6a     Agency  for  Intcmallonal  Dc- 


(a)  Offlee  of  the  AdnOnbtrabtr.  (1) 
[Reserved] 

(2)  One  Oonfldantlal  Asristant  (Pri- 
vate Secretary)  to  tba  Administrator. 

(3)  One  Chauffeur  for  ttie  Admin- 
istrator. 

(4)  One  Executive  Assistant  to  the 
D^uty  Administrator. 

(b)  [Reservad] 

(e)  OHHee  of  the  Oenerat  ComuO.  (1) 
One  Prtvate  Secretary  to  tha  General 
OounseL 

(2)  The  General  Coimsel. 

(d)  [Reserved] 

(e)  Office  of  trie  AsaisUntt  AOmiitbtra' 
tor  for  LegUUMve  Affttkra.  (l)-(4)  [Re- 
served] 

(6>  One  Congressional  UalBOQ  Officer. 

(f)  [Reserved] 

§  213.3372     AdministratiTC  OfllCe  of  the 
United  Slatea  Coorta. 

(a)  One  Legislative  Liaison  Officer. 

8  213.3373     Conunnnity  Services  Admin- 
iatration. 

(a)  Office  of  the  Director.  (l)-(8)  [Re- 
servedf 

(4)  One  Confidential  Secretanr  and 
one  Private  Secretary  to  the  Director. 

(5)  One  Confidential  Assistant  to  the 
Spedal  Assistant  to  the  Director. 

(6)  One  ^leclal  Assistant  to  the  Di- 
rector. 

(7)  One  Confidential  Secretary  (Ste- 
nography) to  the  Deputy  Director. 

<b)  Office  of  Opertftiotu. 
(l)-(2)   [Reserved] 

(3)  One  Chief,  State  and  Local  Gov- 
ernment Division. 

(c)  Office  of  Prooram  Review. 

(1)  [Reserved] 

(2)  One  Planning  and  Review  Advisor 
to  the  Associate  DIreetor. 

(d>  Ottee  of  Oomarmakmai  RelatkmM. 
(1)    The  Assodato  DIreetor. 

(2)  One  Oonllrtrnttal  Advisor  to  the 
Associate  Director. 

(e)  Oi^lce  of  Pvbtte  Agmtn.  <1)  Ihb 
Associate  DIreetar.  \ 

.    (2)  One  CXmfldenllal  AsrfslBBk  to  the 
Associate  Director. 
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a)  O^lee  of  OeMTOl  Ooinuel.  (1>  One 
Ooiifldentlal  Staff  Asdstant  to  the  Gen- 
eralCounseL 

I S1SJ376 


(a)  One  Special  Assistant  to  the  Fed- 
eral Cochalrman. 

(b)  On*  Private  Seerelaxy  to  the  Fsd- 
eral  Oodialrman  and  one  mvate  Seere- 
taiy  to  his  alternate. 

B21SJ877     Eqnal  Employment   Opyor^ 
tnnlty  CommiHioa. 

(a)  Foor  Special  Assistante  to  the 
Chatoman. 

(b)  One  Special  Assistant  and  on* 
Secrataxy  to  each  liendaer  of  the  Oom- 


(c)  Two  Secretaxlea  to  the  Chairman 

(d)  One  Secretary  to  «acfa  of  tw6  Spe- 
cial Assistante  to  the  caiairman. 

(e)  One  PubUe  Infonnatlon  Ofllcer. 

(f )  One  ftwdal  Assistant  to  eadi  of 
three  members  of  the  OommlsBlon. 

(g)  One  Special  Asristant  to  the  Vice 


(h)  One  Private  and  Confidential  As- 
slBtant  to  the  Director  of  Congressional 

Affairs. 

(1)  One  Special  Assistant  to  the  Execu- 
tive Director. 

(j)  One  Secretary  to  the  EzecutlTe 
Assistant  to  the  Chairman. 

6  213.3379     Commodity    Fntwes    l^ad- 
ing  CommisaJoni 

(a)  One  Administrative  Assistant  to 
the  Chairman. 

(b)  One  Administrative  Assistant  to 
each  of  th^  four  OommlssltwierB. 

(c)  One  Public  Information  Officer. 

(d)  One  Congresstonal  Rdations  Of- 
ficer. 

(e)  The  General  Counsd. 
<f)  The  Executive  Director. 

(g)  Administrative  Assistant  to  the 
Executive  DIreetor. 

(h)   [Reserved] 

(1)  One  Assistant  to  the  Chahman. 

(J)  One  Special  Assistant  to  the  Vice 
Chairman. 

(k)  OOe  podtlon  of  ^>eclal  Assistant 
to  the  Commlsslcmer  for  eaeh  of  foor 
CfKnmlssioners. 

a)  One  BpedaA  Assistant  for  Inter- 
governmental Affairs. 

(m)  One  SpetM  Assistant  for  POUcy^ 
Review. 

8  213.3382     National  Foundation  on  the 
Arts  and  the  Humanities.  . 

(a>  One  Kxecutive  Secretary  to  the 
Chairman.  National  BadownMnt  for  the 
Arts. 

(b)  One  Assistant  to  the  Chairman, 
National  Kndofwment  for  the  Arts. 

(c)  One  Staff  Assistant  to  the  (Chair- 
man. National  Endowment  for  the  Arts. 

(d)  [Reserved] 

(e)  One  Spedal  Assistant  to  the  Gbalr- 
man  of  the  Nattooal  Bndowmsnt  for 
tfaeBamamtlei. 

(f)-(g)    [R^erved] 
<h^  One  OoiKrasslonal  Uaison  OCBcer, 
Mattaial  Batewment  ftor  the  Arts. 


-^ 
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te)  OJicg  of  Hu  8teniar9.  a)  CRo- 
(2>  One  Bzecutive  Secretary  to  tha 

(3)  One  Executive  Assistant  to  the 
Secretary. 

(4) -(8)   [Reserved! 

(9)  One  l^?eclal  Assistant  to.  the 
imder  Becretaiy. 

(10>  One  Prtvate  Secretazy  to  Cbe  As- 
sistant Secretary  for  UgliilHtive  Affairs. 

(11)  [Reserved] 

(12)  Two  Special  Assistants  to  the 
Secretary. 

(IS) -(18)  CBeaervedl 

(17)  Federal  Insurance  Administrator. 

(18)  [Resnved] 

(19)  One  Special  Assistant  to  the  Gen- 
eral CounseL 

(20)  Deputy  Assistant  Secretary  ftar 
Equal  Opportunity. 

(2P  Deputy  General  Oounad. 

(22)  [Reserved] 

(28)  One  Private  Secretary  to  tha 
Deputy  Assistant  Secretary  for  Leglda- 
tlve  Affairs. 

(24)  One  Staff  Assistant  to  the  UQder 
Secretary. 

(25)  One  Staff  Assistant  to  the  As- 
'  sistant  to  the  Secretary  (PubUc  Affairs). 

(26)  Three  Senior  Assistants  for  Leg- 
islative Affairs. 

(27)  Seven  Assistants  for  Legislative 
Affalza. 

(28) -(SO)   [Reserved] 

(31)  One  Special  Assistant  to  the 
Secretary  and  One  Program  Assistant. 

(32) -(34)   [Reserved] 

(35)  One  Admlnlstrattve  Aide  to  the 
■zecuUve  Assistant  to  the  Beeratazy. 

(36) -(37)    [Reserved] 

(38)  Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Consumer  Affairs 
and  Regulatory  Fimctlcxis  and  aae  Di- 
rector. OfQce  of  Program  Devdoinnent 
and  Evaluatkm. 

(39)  One  Staff  Assistant  to  the  As- 
sistant Secretary  for  Consumer  Affairs 
and  Regulatory  Fimctions. 

(40) -(43)    [Reserved] 

(44)  One  Deputy  Under  Oecretaiy  for 
Field  Operations. 

(45)  [Reserved] 

(46)  Two  Public  Information  Officers, 
Office  of  tbe  Assistant  to  tba  Secretary 
for  PubUc  Aftatrs. 

(47)  Three  PubUe  Xofonnatlon  Spe- 
daUsto,  Office  of  the  AasMaat  to  the 
Secretary  for  Public  Affaita. 

(48)  [Reserved! 

(49)  One  Director.  Bxeeutlve  Secre- 
tariat. 

(50) -(52)    [Reserved] 

(63)  Assistant  to  the  Secretary  (PubUc 
Affairs). 

(54)  One  Deputy  Departmental  Ad- 
viser for  Elderly  and  Handicapped  Policy. 

(85)  One  Staff  Assistant  to  the  DIree- 
tor, Eaeeutlve  Secretaziat. 

(56)  One  l^Tedal  Aastotant  to  ttw  Aa- 
.gtstant  to  the  Secretaxy  for  PubHc  Af- 
fairs. 

(57)  Deputy  Under  Secretary  for  lOtt- 
agement. 


(68)  [Reserved] 

(59)  One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Field  Oiieratlons. 

(00)  One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Legislative  Affairs. 

(b)  Office  of  the  Aaeistant  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. (1)  One  Rivate  Secretary  to  the 
Assistant  Secretary-Commissioner. 

(2)  One  Deputy  Assistant  Secretary- 

(3)-(4)   [Reserved! 

(5)  Deputy  Assistant  Secretary  for 
Houslhg— Deputy  Federal  Housing  Com- 
missioner. 

(6)  One  Staff  Assistant  to  the  Assist- 
ant Secretary-Commissioner. 

(7) -(8)   [Reserved] 

(0)  President.  Government  National 
Mortgage  Association. 

(10) -(11)  [Reserved] 
(12)  Three  Special  Assistants  to  the 
Assistant  Secretary-(?ommlssioner. 
(13)-(14)   [Reserved] 

(15)  One  Executive  Assistant  to  the 
President,  Government  National  Mort- 
gage Association. 

(16)  One  Special  Assistant  to  the  As-^ 
sistant  SecrettuT  for  Housing  Produc- 
tion and  Mortgage  CTredit. 

(17)  One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Assisted 
Housing. 

(c)  Oj?lee  of  Antttant  Secretarv  for 
HouJrtng  Management.  (1)  One  Private 
Secretary  to  the  Assistant  Secretary. 

(2) -(3)  [Reserved] 

(4)  Three  Special  Assistants  to  the 
Assistant  Secretary. 

(5)  Two  Staff  Assistants  to  the  Assist- 
ant Secretary.  . 

(d)  Office  of  Asst$tant  Seeretttrg  ftr 
CammiaMt  PlamOno  and  Manage- 
ment. (1)  One  X^ivate  Secretazy  to  the 
Agslstant  Oeeretary. 

(2)  [Reserved] 

(S)  Four  Special  Assistante  to  the  As- 
sistant Secretary. 
(4) -(9)   [Reserved] 

(10)  One  Staff  Assistant  to  the  Dep- 
uty a«ri«tant  Secretary. 

(11)  DoDuty  Assistant  Secretary  for 
Community  Plazmlng  and  Develtyment 

(a)   [Reserved] 

(f)  Office  of  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity. 
(1)  One  Private  Secretary  to  the  As- 
sistant Secretary. 

(2)  [Reserved] 

(3)  Three  Special  Assistants  to  the 
Assisiiant  Secretary. 

(4)  One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary. 

(5)  One  Confidential  Assistant  to  the 
Assistant  Secretary. 

(6)  One  Executive  Assistant  to  the  As- 
sistant Secretary. 

(g)  OJTlce  of  the  Assistant  Secretary 
for  Research  and  Technology.  (1)  One 
Priy9.te  Secretary  to  the  Assistant 
Secretary. 

(h)   fReserved] 

(1)  Offlee  of  the  Assistant  Seeretam 
for  PoUey  Development  and  Reseanh. 

(l)-(4)   [Reserved] 

(5)  One  Special  Assistant. 

(6)  [Reserved] 
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(7>  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Economic 
Affairs. 

(J)  CommurUttf  DevOoptnent  Corpo- 
ration. 

(1)  [  Reserved  1 

(2)  One  Staflf  Assistant  to  the  General 
Manager. 

(3)  One  Special  Assistant  to  the  Gen- 
eral Manager. 

(k)  Office  of  New  Communities  Admin- 
istration. (1)  One  Confidential  Secretary 
to  the  Administrator. 

(2)  Special  Assistant  to  the  Admlnls< 
trator. 

S  213.3386  Regional  Commisaiona,  Pub. 
lie  Work*  and  Economic  Derdop. 
ment  Act  of  1965. 

(a)  One  Special  Assistant  to  the  Fed- 
eral Cochalrman  of  each  Regional  Com- 
mission (except  Old  West  Regional  Com- 
mission) established  under  the  Public 
Works  and  Economic  Development  Act  of 
1965. 

(b)  One  Special  Assistant  to  the  Alter- 
nate Federal  Cochalrman  of  each  Re- 
gional Commission  (except  for  the  Ifew 
England,  P\>ur  Comers,  and  Old  West 
Regional  Commissions)  established  un- 
der the  Public  Works  and  Economic 
Development  Act  of  1065. 

(c)>kie  Private  Secretary  to  the  Fed- 
eral Cochairmah  of  each  Regional  Com- 
mission established  under  the  Public 
Works  and  Economic  Development  Act 
of  1965. 

(d)  One  Private  Secretary  to  the  Al- 
ternate Federal  Cochalrman  of  eawh  Re- 
gional Commission  (except  for  the  Four 
Comers  Regional  Commission  and  the 
Ozarks  Regional  Commission)  estab- 
lished imder  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965. 

§  213.3388 
tion. 


Federal  Energy  Administra> 


(a)  Office  of  the  Administrator.  (D- 
(2)   [Reserved] 

(3)  One  Staff  Assistant  to  the  Admin- 
istrator. 

(b)  Otfiee  of  the  Deputu  AdnOnUira- 
taf-.  (1>  One  Staff  Assistant  to.tb^Dow- 
Xg  Administrator. 

(2)  One  Staff  Assistant  to  the  Direc- 
tor for  Nuclear  Affairs. 

(3)  One  Special  Assistant  to  the  Dep- 
uty Administrator. 

(c)  Office  of  Communications  and 
PuWc  Affairs.  (1)  Itie  Director.    .. 

(2)  [Reserved] 

(3)  One  Assistant  Director  for  Special 
Projects  and  Publications. 

(4)  One  Confidential  Assistant  (Secre- 
tary) to  the  Director. 

(d)  Office  of  CoHare$$Umal  Affair$. 
(1)  One  Special  Assistant,  Congressional 
Affairs.  ^ 

(2)  Three  Staff  Assistant^  Congres- 
sional Affairs. 

(3)  One  Staiff  Assistant  to  the  Special 
Assistant,  Congressional  Affairs. 

(4)  One  Special  Assistant  to  the  Direc- 
tor. 

(e)  Office  of  the  General  Counsel.  (1) 
[Reserved] 

(2)  One  Confidential  Assistant  (Sec- 
retary) to  the  General  Coiu3sel.    < 


(f)  Office  of  Intergovernmental,  Re- 
gional and  Special  Programs. 

(1)  [Reserved] 

(2)  One  Special  Assistant  to  the  Di- 
rector. 

(3)  One  Confidential  Assistant  (Sec- 
retary) to  the  Director. 

(g)  Office  of  the  AMsUtant  AdmbtU- 
trator  for  Conservation  and  Environ^ 
ment.  (1)  One  ConfidentlaJ  Assistant 
(Secretary)  to  the  Assistant  Adminis- 
trator. 

(2)  One  Special  Assistant  to  the  As- 
sistant Administrator.  Y 

(h)  Office  of  the  Assistant  AOmtniMtra- 
tor  for  Management  and  Administration. 
(1)  Deputy  Assistant  Administrator. 

(2)  One  Special  Assistant  to  the  As- 
sistant Administrator. 

(1)  Oi^lce  of  the  Asriitant  AdmMlgtTa' 
tor  for  International  Energy  Affairs  (1) 
One  Confidential  Assistant  (Secretary) 
to  the  Assistant  Administrator. 

(J)  OiTIce  of  The  Assistant  AdnUniS' 
trator  for  Energy  Resource  Development. 

(1)  One  Executive  Assistant  to  the  As- 
sistant Administrator. 

(2)  One  Confidential  Assistant  for 
Legislation. 

(k)   Office  of  the  Assistant  Adminis- 
trator for  Policy  and  Analysis.  (1)  One  . 
Executive  Assistant  to  the  Assistant  Ad-  - 
ministrator. 

(2 )  One  Confidential  Assistant  (Secre- 
tary) to  the  Assistant  Administrator. 

(1)  Office  of  the  Deputy  Administrator 
(Policy  Planning).  (1)  One  Special  As- 
sistant 

(2)  One  Staff  Assistant  to  the  Deputy 
Administrator. 

(m)  OiJlce  of  the  Assistant  Adminis- 
trator for  Strategic  Petroleum  Reserve. 

(1)  Executive  Assistant  to  the  Assist- 
ant Administrator.         ' 

(n)  Office  of  Intergovernmental  Re- 
lations and  Special  Programs.  (1)  Direc- 
tor of  Intergovernmental  Relations. 

(o)  Office  of  the  Assistant  Administra- 
tor for  Regulatory  Programs.  (1)  One 
Special  Assistant  to  the  Assistant  Ad- 
ministrator. 

I21S.SS94     Department  of  Tnntpotta^ 
tion. 

(a)  Oj0lce  of  the  Secretmry.  (1)  [Re- 
served] 

(2)  Three  Special  Assistants  to  the 
Secretary. 

(3)  Two  Confidential  Secretaries  to 
the  Secretary. 

(4)  One  Secretary  to  the  Director,  Ma- 
terials Transportation  Bure^^. 

(5)  [Reserved] 

(6)  One  Confidential  Secretary  to  the 
General  Coimisel. 

(7)  One  Confidential  Secretary  to  the 
Deputy  Secretary. 

(8)  Director,  Materials  Transportation 
Bureau. 

(9)  One  Confidential  BeoreUxy  to  the 
Assistant  Secretary  for  Systems  Devel- 
opment and  Technology. 

(10)  Special  Asstatanft  for  Bpedal 
Projects. 

(11)  One  Special  Assistant  to  the 
Deputy  Secretary.  i 


(12)  One  caiaufleur  to  the  Becretaiy. 

(13)  One   Cliauffeur  to   the  Deputy 

Secretai7- 

(14)  [Reserved] 

(15)  One  Special  Assistant  to  the 
Deputy  Under-Secretary  of  Transporta- 
tion. 

(16)  [Reserved] 

(17)  Seven  Congressional  Liaison  Offi- 
cers, Office  of  the  Director  of  Congres- 
sional Affairs. 

(18)  Director,  Office  of  Congressional 
Relations. 

(19)-(20)  [Reserved] 

(21)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Policy,  Plans,  and 
International  Affairs. 

(22)  One  Confidential  Secretary  to  the 
Assistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs. 

(23) -(26)   [Reserved! 

(26)  One  PobUe  Znfonnatlan  Assist- 
ant to  the  Director.  OfDoe  of  Publlo 
Affairs. 

(27) -(28)    [Reserved] 

(29)  DIreetor.  Offloe  of  Public  Affairs. 

(30)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Environment,  Safe- 
ty, and  Consumer  Affairs. 

(31)-(35)    [Reserved] 

(36)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Congressional  and 
Intergovernmental  Affairs. 

(37)  [Revoked] 

(38)  One  Staff  Assistant  to  the  Ezecu- 
tive  Secretary  to  the  Secretary. 

(39)  One  Secretary  to  the  Assistant 
Secretary  for  Congressional  and  Inter- 
governmental Affairs. 

(40)  [Reserved] 

(41)  One  Secretary  '  to  the  Special 
Assistant  to  the  Deputy  Secretary. 

(42i-(43)    [Reserved] 

(44)  Deputy  Dbder  Secretary. 

(45)  [Reserved] 

(46)  One  Secretary  to  Uie  Director, 
Office  of  Program  Management. 

(47)  One  Intergovernmental  liaison 
Officer. 

(b)-(c)    [Reserved] 

(d)  Federal  Htghtoay  Administration. 
(1)  Deputy  Administrator. 

(2)  One  position  of  Secretary  (Steno) 
to  the  Administrator. 

(3)  [Resenredl 

(e)  Federal  RaOroad  AdminittraUon. 
(l)-(3)   [Reserved] 

(4)  One  Confidential  Seeretary  to  the 
Administrator. 

(6)  One  PnhUo  Informatton  Officer. 

(6)  One  Secretary  to  tbe  Dtvaty  Ad- 
ministrator. 

(7)  One  Special  Assistant  to  the 
Administrator. 

(8)  [Reserved] 

(f)  Ufban  Ma$$  Transportation  Ad- 
^mlnistratfoD.  (1)  [Reserved]  ^ 

(2)  One  Confidential  Secretary  to  the 
Administrator. 

(3)  Deputy  Administrator. 

(4)  One  Secretary  to  the  Deputy 
Administrator. 

(5)  One  Special  Assistant  to  the  Ad- 
ministrator. 

(g)  St.  Lawrence  Seaway  Develop' 
ment  Corporation.  (D  One  I^Tedal 
sistant  to  the  Admlnlstratcx-. 
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(U  One  CoDlldentSal  Seereiaiy  to  tbe 


(S)  inewtwdl 
(b)  W9§en 
U>    One    Private 


to    the 


(2)  One  epeditl  Asstetant  to  the  Ad- 
ndnlstiator. 

(3)  Assistant  AdmlnlstrMor  for  Xn- 

fftir**********  ^^'  "**»—- 

(4)  One  Private  Secretary  to  the  C%lef 

Counsd. 

(5)-(7)   [Reserved! 

U)  NatloHal  jn»taMir  Traill  Bafetg 
AOmHiMratian.  (1)  Domtgr  Admlnls- 
trator. 

(2)  One  Private  Seeretaiy  to  the 
Administrator. 

(•)  One  aiMeial  Assistant  to  tbe 
Administrator. 

(4)  One  Public  mformattan  QfBoer. 

8  213.S396     National  Transportation 
Safety  Board. 

(a)  Office  of  the  Chairman.  (1)  One 
AdmlnlstratlTe  Assistant  to  the  CHialr- 
man  and  each  of  four  Board  Members. 

(2)  One  Ccofldential  Secretary  to  the 
Chairman  and  each  cA  four  Board 
Members. 

(b)  Office  of  the  General  Manager.  (1) 
One  (Tonfldentlal  Secretary  to  the  Gen- 
eral Manager. 

(2)  One  Legislative  Affairs  Officer. 

(3)  One  Program  Analysis  Officer. 

I21S.S399     TonponuT      Bourda      aii^ 
Conuniaaiona. 

(a)  [Reserved!  ~ 

(b)  AmerfcOMiteootatioiifiicenfefiniOl 
AdtnlaMra«oik.  (1)  DIreetar. 

(2)  Deputy  Ksecutlve  Ofreetor  for 
Program  Devdopmcnt  and  Coordination. 

(5)  Oeimty  KzeeotlTe  Director  for 
Commimlcatlons  and  Pldd  Sex  vices. 

(4)  Depvtr  Xxeetittve  Director  for  71- 
nanee  and  Administration. 

(5)  OaeBtog  Assistant  (Seeretary)  to 
tbe  Admlntetoator. 

(6)  Oae  Staff  AsslMant  (Secretary)  to 
the  Deputy  Admlnlstntar. 

(c)  National  Center  for  Productivity 
and  Qiiality  of  Working  Life. 

(1)  One  Confidential/Executive  As- 
sistant. 

|FB  Doc.7e-S6911  FUed  12-16-76;8:4S  am] 

Tttie7— Affrkutture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAFTER  B-^^ENERAl.  REQUlAnONS 
AND  POUCICS— FOOD  OtSTMBtmON 

[Aindt.3e] 

PART  250— DONATION  OF  FOODS  FOR 
USE  IN  UMTEO  STATES,  ITS  TERRI- 
TORIES AND  POSSESSIONS  AND 
AREAS  UNDER  ITS  JURISOICTION 

Eligibility  of  Household  Itambers  Who  Re- 
ceivo  Supplemental  Security  Income 
ffsywietrts  or  Other  hKome  Supplemen- 
mon 

Pub.  L.  94-365.  approved  July  14. 1976. 
extended  fhrouob  JUIy  1. 1977.  the  exclu- 
sion firom  dlglbnity  for  Federally  do- 
nated foods  of  certain  recipients  of  sup- 


\ 


\/ 
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Idemental  security  tncorne  payments 
other  income  sapplementattsn. 

Aeconfingly.  1 2S0.S(e)  <f )  of  tbe  reg- 
ulations for  the  ctpenXkOD.  ot  the  POod 
Distribution  Program  (31  FR  14297) .  as 
amended,  is  furthi»  amenrtwd  by  deleting 
the  words  "thirty-month  period  begin- 
ning January  1.  1974"  and  Inserting  In 
lieu  thereof  "period  ending  June  30, 
1977." 

Since  the  statutory  provisions  upon 
which  this  change  is  made  are  manda- 
tory, c<Nnpllance  with  proposed  rulemak- 
ing and  public  participation  procedures  is 
Imiiracticable  and  unnecessary. 

(Catalog  of  Federal  Domeatk:  Aaslstanoe  Pro- 
gram No.  10.S60,  National  ArdUreB  It»fer«nce 
BerrlceB). 

This  Amendment  Is  effective  as  of 
July  1, 1978. 

Dated :  Deconber  8, 1976. 

John  Dakgard, 

Assistant  Secretary. 

[FR  Doc.76-37063  FUed  12-16-76:8:45  am] 


PART  272— PARTICIPATION  OF  RETAIL 
FOOD  STORES.  WHOLE  FOOD  CON- 
CERNS. MEAL  SERVICES.  AND  BANKS 

Food  Stamp  Program;  Correction 

Ur  8  272.2(e)  of  Chapter  n.  Title  7,  as 
it  apileared  In  the  Code  of  Federal  Regu- 
laU(»s  published  ta  January  1978,  sev- 
eral  sentences  were  ddeted  in  error. 
Therefore,  to  correct  this  error  the  De- 
pcutment  Is  republirtiing  Section  272.2 
(e)  in  Its  entirety. 

§  272.2     Participation     ot     reUil     food 
stores  and  meal  services. 


(e)  Change  fai  cash  shall  not  be  given 
for  coupons.  An  authorized  food  retailer 
or  meal  service  must  use  for  the  puipoee 
of  making  change  In  an  amoimt  of  1- 
donar  (or  50  cents  through  August  SI. 
1975)  or  more,  those  uncanceled  and  un- 
marked coupons  having  a  dencmilnation 
of  l-doOar  (or  50  cfnts  through  Au- 
gnst_3I,  1975)  which  were  previously 
accepted  bi  exchange  for  eligible  foods. 
If  change  In  an  amount  of  less  than 
l-doDar  (or  50  cents  through  August  31, 
1975)  is  required,  the  diglble  household 
Shan  have  the  opticm  of  receiving  credit 
from  the  authorized  firm  for  ftitmre  de- 
livery of  an  equivalent  value  of  dlgfl>le 
foods,  or  of  trading  out  in  ellgfi^  food 
the  difference  between  the  cost  of  tbe 
purchase  and  the  next  hlgber  l-doUar 
(or  60  cents  through  August  31,  1975) 
Increment,  or  of  pajing  In  cash  the  dif- 
ference between  the  cost  of  the  purdbase 
and  the  next  lower  l-doDar  (or  50  cents 
through  August  31,  1975)  taerement. 
Credit  In  excess  of  99  eents  diall  not  be 
retomedtn  coupon  transaetloDs.  Tokens 
or  credit  sBps  used  for  diange  In  eoopon 
transactions  shall  conform  wltti  the 
following: 

(1)  Tokens  shall  not  resemble  UB. 
coins  In  any  way. 

(2)  Tokens  shall  be  dissimilar  In  stae 
and  material  to  lawful  o(dns. 


(3)  Credit  slips  or  tokens  shall  bear 
langauge  similar  to  tbe  following:  "Re- 
deemable (mly  In  tilglble  food  and  only 
at  (Insert  the  name  of  tbe  issuing  store 
or  <diidn)  store(s) ." 

(4)  Credit  lUipB  or  tokens  shall  not 
bear  the  seal  of  ttte  Department. 

(5)  Credit  dips  shall  be  cleaiiy  and 
easily  distinguishable  from  the  official 

food  COUPCMIS. 

(6)  Credit  dips  or  tokens  diall  not  in 
any  way  Indicate  that  they  are  obliga- 
tions of  the  United  States  or  the  IDepart- 
ment. 

(7)  Credit  slips  or  tokens  issued  by  one 
authorized  firm  shall  not  be  accepted  by 
another  authorized  firm  imless  the  two 
firms  are  under  single  ownership,  or  are 
members  of  a  food  marketing  cooperative 
and  hold  themsdves  out  to  be  members 
of  the  same  cooperative  by  use  of  the 
same  name,  trademarlcs,  house  brands, 
etc. 

Dated:  December  14.  1976. 

RXCHAHO  li.   FELTirXK, 

Assis$e^  Secretary. 
[FB  DOCJ7S-37161  FUed  13-16-76:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
MRTMENT  OF  AGRICULTURE 


SUBCHAFTER    B— FARM    MARICEnNG    QUOTAS 
AND  ACREASE  ALLOTMENTS 

PART  722— COTTON 

Subpart — 1977  Oop  of  Upland  (Mton; 
Base  Acreege  Allotments 

State  Rssekves  ahd  Couktt  Base 
Acreage  ALLonaares 

llie  regulation  at  7  CFR  722.467  is 
Issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938.  as  amoided  (7 
U.&C.  1281  et  seq.)  (referred  to  as  the 
"Act") ,  with  respect  to  the  1977  crop  of 
upland  cottm  (referred  to  as  "cotton") . 
The  punwse  of  this  section  Is  to  establish 
State  reserves,  allocate  the  State  reserves 
tO/6ountleB  and  officially  establish  county 
acreage  aUotmoits  (referred  to  as 
ity    aUotments") .    Detennlnations 

ith  respect  to  the  1977  State  reserve^ 
and  aUocati<»  ot  State  reserves  to  coun-^ 
ties  woe  made  initially  by  the  respective 
State  ccMnmlttees  and  are  hereby  ap- 
proved and  made  effective  by  the  Admin-. 
Istrator,  ABCS,  pursuant  to  delegated 
authority  (35  FR  19798,  36  PR  6907,  37 
FR  624,  3845,  22008,  40  FR  18815) . 

Notice  that  the  Secretary  was  prepar- 
ing to  establish  1977  State  and  county 
allotments  was  published  in  the  Fcdkeal^ 
RsGiSTER  on  July  30,  1976  (41  FR  31848) 
In  accordance  wl^  5  n.S.C.  553.  No  com- 
ments or  recommendations  were  received 
ooncttnlng  this  determination. 

In  order  that  farmers  may  be  in- 
formed as  soon  as  possible  of  1977  farm 
base  acreage  allotnients  so  that  they  may 
make  pians  for  their  1977  farmlfig  op- 
erations. It  is  essential  that  jfals  section 
be  made  effective  Immediately.  Accord- 
ingly, It  is  herd>y  found  and  determined 
that  compliance  with  tbe  30-day  effec- 


ICDERAl  KtOtSTCT,  VOL  41,  NO.  344— nHDAY,  DCCEMMR  17,  147* 


55172 


RULES  AND  REGULATIONS 


tive  date  requirement  of  5  U.S.C.  563  Is 
impracticable  and  contrary  to  the  public 
interest,  and  this  dociunent  shall  be  ef- 
fective upon  filing  with  the  Director,  Of- 
fice of  the  Federal  Register.  The  mate- 
rial previously  appearing  in  this  section 
^  "Subpart— 1976  Crop  of  Upland  Cot- 
ton; Base  Acreage  Allotments"  remain 
in  full  force  and  effect  as  to  the  crop 
to  which  it  was  applicable.  ^ 

7  CPR  722.467  and  the  title  to  the  sub- 
part are  amended  to  read  as  follows: 

Subpart — 1977  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments 

§  722.467  State  reserves  and  county  al- 
lotments for  the  1977  crop  of  cot- 
ton. 

(a)  State  reserves.  The  total  State  re- 
serve for  all  \ises  established  by  the  State 
committee  shall  not  exceed  one  percent 
of  the  State  allotment  available  for  dis- 
tribution to  coimties  in  the  State.  The 
allotment  available  for  distribution  sliall 
be  the  State's  share  of  the  national  al- 
lotment less  the  allotment  in  the  State 
productivity  pool  attributable  to  history 
acreage  pooled  as  a  result  of  productivity 
adjustmoits  under  section  344a  (f)  of 
the  Act.  It  Is  hel^by  determined  that 
no  State  reserve  for  abnormal  conditions 
or  for  small  farms  Is  required.  The  State 
committee  may  establish  a  single  re- 
serve for  new  farms  and  correction  of 
errors.  The  amount  of  the  reserve  held 
in  each  State  and  the  amount  of  allot- 
ment in  the  State  productivity  pool  is 
available  for  inspection  at  each  State 
ASCS  office. 

(b)  Apportionment  of  State  allotment 
to  covaUies.  The  State  allotment  less  the 
allotment  in  the  State  productivity  pool 
and  the  State  reserve  is  apportioned 
among  counties  in  the  State  on  the  basis 
of  the  acreage  planted  (including  acre- 
age regarded  as  having  been  planted)  to 
cotton  within  the  farm  base  acreage  al- 
lotment during  1971,  1972.  1973.  1974 
and  1975,  adjusted  for  abnormal  weather 
conditions  or  other  natural  disaster.  It  is 
hereby  determined  that  no  a^ljmtments 
for  abnormal  weather  conditions  or  other 
natural  disaster  are  required.  The  acre- 
age ^portioned  under  this  paragn^^ 
is  referred  to  as  the  computed  county 
aUotment  and  is  available  for  inspection 
at  the  respective  State  and  county  ASCS 
offices. 

(8«cs.  301,  350,  376,  62  Stat.  38,  as  amended, 
M  Stat.  13M.  63  Stat.  66,  as  amended  (7 
TJJ9.0.  1301.  1880.  1376).) 

It  la  bereby  oertlfled  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefuUy  evaluated  in 
accordance  with  Executive  Order  11821. 

Effective  date:  These  amendments  be- 
come effective  on  Decanber  16,  1976. 

Signed  at  Washington,  D.C.,  on  De- 
cember 9.  1976, 

SXBLBT  O.  LODWICK, 

Actino  Adminisirator,  Agricul- 
tural StmbObsatUm  and  Con- 
s^nttUon  Service, 
in  Voe.m-Wm  rU«d  ia-16-76;8.4S  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUrTS,  VEGE- 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Ijemon  Regulation  71 J 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shli;q}ed  to  fresh  martcet  during  the 
weekly  regulation  period  Dec.  19-25. 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Majiceting  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  availaUe 
for  market,  the  fresh  maiicet  demand  for 
lemons,  lemon  prices,  and  the.  relation- 
ship of  season  average  returhs  to  the 
parity  price  for  lemons. 

§910.371      Lemon  Regulation  71. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  cmd 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec-  , 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  betsis  of  the  recom- 
mendations and  infMmation  submitted 
by  the  Lemon  Administrative  Committee, 
established  imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  Hie  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
f  HMn  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(I)  The  committee  has  sulmiltted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  In 
the  order.  The  committee  further  re- 
ports the  demand  for  lemons  has  ^ased 
slightly  this  week.  Average  f.o.b.  price 
was  $4.81  per  carton  the  week  ended  De- 
cember 11,  1976,  compared  to  $4.79  per 
carton  the  previous  week.  Track  and  roll- 
ing supplies  at  145  cars  were  up  35  cars 
from  last  week. 

(II)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  fcNrth. 

(3)  It  is  hereby  further  fountf  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  puUlc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  'consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
sulmilt  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  sutoiitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissem- 
inated among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  Spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  14,  1976. 

(b)  k>rder.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  De- 
cember 19,  1976,  through  December  25, 
1976,  Is  hereby  fixed  at  180,000  cart(»is. 

(2)  As  used  in  this  secti(Hi,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674.) 

E>ated:  December  16, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agriciilttiral 
Marketing  Service, 

|FR  Doc.76-37388  Filed  12-16-76;  12:33  pm] 


CHAPTER    XVIII— FARMERS    HOME    AD- 
MINISTRATION,      DEPARTMENT       OF 
AGRICULTURE 
SUBCHAPTER  l>— GUARANTEED  LOANS 

[FmHA  Instruction  449.1] 

PART    1945— FmHA    EMERGENCY    LIVE- 
STOCK LINE  OF  CREDIT  GUARANTEES 

Miscellaneous  Amendments 

SecUons  1845.32  and  1845.33  of  Part 
1845,  Title  7.  Code  of  Federal  Regulations 
(40  FR  30623)  are  amended.  Section 
1845.32  Is  amended  to  add  paragraph  -(k) 
and  to  clarify  the  Emergmcy  Livestock 
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loan  servldng  policy  with  regard  to  bor- 
rowers who  cease  to  carry  on  livestock 
<H)eratlODs  but  continue  farming: 
f  1848.33  Is  amended  by  deleting  the  wwd 
"bona  fldef'  from  the  secwid  sentence  of 

It  is  the  policy  of  this  Department  that 
rules  i^atlng  to  public  pr(^;>erty.  loans, 
grants,  benefits  or  contracts  shall  be  pub- 
lished for  comments  notwithstanding  the 
exemption  of  5  TJJB.C.  553  with  respect  to 
such  rules.  See  the  Secretary  of  Agricul- 
ture's stat«nent  setting  forth  the  policy 
on  public  parOcipatiOTi  in  rulemaking.  36 
FR  13804,  dated  July  24.  1971.  However, 
this  document  Is  being  published  without 
notice  of  proposed  rulemaking  since  such 
notice  would  dday  the  servicing  of  Emer- 
gency Ltvestock  loans  to  Indebted  bor- 
rowers causing  possible  financial  losses, 
and  therefore,  is  contrary  to  the  public 
Interest. 

Accordingly,  as  amended.  S!  1845.32 
and  1845.33  read  w  f  <dlow8 : 

1.  Section  1845.32  is  amended  to  add. 
paragraph  (k). 

§  1845.S2     Loan  aervidng. 

•  •  •  •  • 

(k)  Cliange  from  livestock  operation 
to  farming  operation.  When  a  borrower 
ceases  to  carry  cm  a  livestock  operation, 
but  will  continue  farming  he  is  not  eligi- 
ble to  receive  any  more  loan  advances 
under  the  Contract  of  Guarantee.  In 
such  case  the  lender  may  continue  with 
the  loan  (8)  and  reamortlze  it  within  the 
original  term  provided  FmHA  and  the 
lender  determine  andl^ree  that: 

(1)  There  is  a  reasonable  chance  for 
the  guaranteed  loan  advance  (s)  to  be 
paid  in  full. 

(2)  The  remaining  collateral  plxis  any 
to  be  obtained  will  be  sufficient  to  meet 
EL  security  requirements. 

(3)  Proceeds  from  livestock  sales  prop- 
erly havo  been  paid  on  the  guaranteed 
loan  advance(s>  or  released  for  author- 
ized EIL  purposes. 
§  1S45.33      [Amended]. 

2.  Section  1845.33  is  amended  by  de- 
leting the  word  "bona  fide"  from  the  sec- 
omd  sentence  of  the  text. 
(Sec.  10  Pub.  L.  B8-S57.  88  Stet.  393.  delega- 
tion of  authority  by  tbe  Secretary  of  AgrlciU- 
ture.  7  CFB  3  J3.  delegation  of  authority  by 
the  Assistant  Secretary  for  Rural  Develop- 
ment, 7  CFB  2.70.)    -• 

Effective  date :  This  document  shall  be- 
come effective  December  17,  1976. 
Dated:  November  22, 1976. 

Frank  W.  Naylor,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

iPR  Doc.7ei-37081  PUed  13-16-7«;8:46  amj 

THIe  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     C— INTERSTATE     TRANSPORTA- 

TlOfl    or    ANIMAL^ 

AND  ANtMAL  PROIwuwis  • 

;  IN  CATTLE 


TION    OF    ANIMAtX    (INCLUDJNO    POULTRY) 
DUCTS 

PART  73— SCABIES 

Areas  Quarantined 
These  amendments  quarantine  a  por- 
Uoo  of  Lubbock  County' In  Texas,  and  a 


portion  of  Texas  County  In  Oklahoma 
because  of  Vbie  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  cattle  from  quaran^ 
tined  areas  as  contained  In  9  CFR  Part 
73.  as  amended,  will  «>ply  to  the  areas 
quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows : 

In  §  73.1a,  paragraph  (a)  relating  to 
the  State  of  Texas  is  amended  and  a  new 
paragraph  (f)  relating  to  the  State  of 
Oklahoma  is  added  to  read: 

§  73.1a     Notice  of  quarantine.  * 

(a)  Notice  is  hereby  given  that  cattle 
In  co-tain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  tuid  communiciU>le  disease; 
and.  therefore,  the  following  areas  In 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 

(1)  "Iliat  portion  of  Jifoore  County. 
bounded  by  a  line  beginning  at  the  Junc- 
tion of  Farm  to  Market  Road  2203  and 
State  Hifltiway  152;  thence,  following 
Farm  to  Market  Road  2203  in  a  north- 
erly direction  approximately  two  miles 
to  its  intersection  with  an  uimumbered 
graded  road;  thence,  following  the  un- 
numbered graded  road  in  an  easterly  di- 
rection for  approximately  three  miles, 
thence,  in  a  northerly  direction  for  ap- 
proximately one  mile,  and  thence,  in  an 
easterly  direction  for  approximately  two 
miles  to  its  intersection  with  secondary 
road  1284;  thence,  following  secondary 
road  1284  in  a  southerly  direction  for  ap- 
proximately three  miles  to  its  intersec- 
tion with  State  Highway  152;  thence, 
following  State  Highway  152  in  a  west- 
erly direction  for  approximately  five 
miles  to  its  Jimctlon  with  Farm  to  Mar- 
ket Road  2203. 

(2)  The  premises  of  Lawson  Feedlot 
located  in  the  southeast  portion  of  sec 
22.  Block  JS  and  the  southwest  portion 
of  sec.  13,  Block  JS.  In  Lubbock  County, 
Texas. 

•    '        •  •  •  • 

(f)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Okla- 
homa are  affected  with  scabies,  a  conta- 
gious, infectious,  and  communicable  dis- 
ease; and,  therefore,  the  following  area 
in  such  State  is  hereby  quarantined  be- 
cause of  said  disease: 

(1)  That  portion  of  Texas  County, 
Oklahoma^  beginning  at  the  Juncticm  of 
U.S.  Highway  64  and  State  Highway  95; 
thence,  following  State  Highway  95  in  a 
northerly  directicm  to  Coimty  Road  7; 
thence,  following  County  Road  7  In  an 
easterly  direction  to  County  Road  40; 
thence,  following  County  Rocul  40  in  a 
southerly  direction  to  U.S.  Highway  64; 
thence,  following  n.S.  Highway  64  in  a 
westerly  direction  to  its  Junction  with 
State  Highway  05. 

(Sees.  4-7,  3%  Stat.  83,  as  amended;  aeos. 
1  and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  83  Stat.  1264,  1266,  as  am»ided:  sees. 
3  and  11,  76  Stot.  130.  183  (31  U.8.C.  111- 
113,  116,  117,  120,  131.  13»-136.  184b,  134f): 
37  FR  38464.  28477;  38  FR  19141.) 


Effective  date:  The  foregoing  amend- 
pif»nte  shall  become  effective  Decem- 
ber 10, 1976. 

The  amoidmoits  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
Interstate  spread  of  cattte  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
pe^icipaticm  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  D^^art- 
mmt. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  653.  it 
Is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  is  found  for  making  the 
Skmendments  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington.  DC,  this  10th  day 
of  December  1976. 

The  Animal  and  Plant  Health  Inspec- 
ticHi  Service  has  determined  that  this 
documoit  does  not  contain  a  major  pro- 
posal requiring  preparati<m  cA  an  Infla- 
ftioD.  Impact  Statement  under  Executive 
-Order  11821  and  OMB  Circular  A-107. 

J.  M.  Hbjl. 
Deputy  Administrator, 
Veterinary  Services. 

[YR  DOC.7S-37062  Piled  13-l«-7«;8:46  am| 
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PART  78— BRUCELLOSIS 

Subpart  D— Designation  of  BruceUosfs 
Areas.  Specifical^  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

Correction 

In  FR  Doc.  76-34823.  appearing  at 
page  52043  in  the  issue  for  Friday,  No- 
vonber  26,  1976,  the  following  changes 
should  be  made  on  page  52044 : 

1.  m  S  78.20,  paragn4>h  (b),  the-thlrd 
word  in  the  next  to  last  line  ol  the  listing 
for  South  Dakota  should  read  "Washa- 
baugh". 

2.  In  8  78.21,  paragrai^  (b),  tlie  sec- 
(Hid  complete  word  in  the  third  from 
last  line  of  the  listing  for  Alabama 
should  read  "Talladega". 

3.  In  S  78.21.  paragraph  (b) .  the  sec- 
ond word  in  the  seventh  from  last  line 
of  the  listing  for  Kansas  should  read 
"Ottovre". 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER   A— BOARD   OF   GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg-  PI 

PART  202— EQUXl  CREDIT 
OPPORTUNITY 

OfRcial  Staff  Interpretation 
In  accordance  with  12  CFR  Part  202.13 
(c).  the  Board  is  publishing  the  f (blow- 
ing (dflcial  staff  interpretation  of  8  202.5 
Of  Regulation  B,  Issued  by  a  duly  author- 
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Ized  offlcisd  of  the  Division  of  Oonsxuner 
Affairs. 

Identifying  details  have  been  ddeted 
to  the  extent  required  to  prevent  a 
clearly  unwarranted  invasion  of  jpersonal 
privacy.  The  Board,  however,  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information,  siibject 
to  certain  Uxnitat'ons  stated  in  12  CPR 
Part  261.6. 

Official  staff  interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  interested  parties  and  in  accordance 
with  12  CFR  Part  20i.l3(c)  (2) .  Each  re- 
quest for  reconsideration  should  clearly 
identify  the  niunber  of  the  ofBcial  staff 
interpretation  in  question  and  should  be 
addressed  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551. 

The  following  interpretation  shall  be 
effective  immediately. 
f  202.5    Evaluation  of  applications. 

This  wlU  respond  to  your  letter  of  Novem- 
ber 13,  1976.  The  tpllowlng  is  sn  official  staff 
Interpretation  of  section  202.5 (b)  (2)  of  Reg- 
ulfttlon  B. 

Section  202.5(b)  (3)  aUow*  creditors  to 
"•  •  •  request  the  naone'ln  which  an  account 
Is  carried.  If  the  applicant  discloses  the  ac- 
count In  applying  for  credit."  You  Inquire 
whether,  even  if  .the  applicant  has  not  dis- 
closed the  existence  of  an  account  in  another 
name,  the  creditor  may  ask  If  the  applicant 
has  applied  for  credit  using  a  name  other 
than  that  used  on  the  application.  While 
such  an  Inquiry  arguably  could  be  Inter- 
preted as  an  Indirect  Inquiry  Into  marital 
status,  to  prohibit  this  Inquiry  could  deny 
creditors  access  to  Information  necessary  to 
>evaluat«  an  applicant's  creditworthiness.  In 
our  view,  neither  the  Act  nor  the  regulation 
is  Intended  to  have  this  result.  Therefore,  it 
is  the  opinion  of  the  staff  that  sucb  an  in- 
quiry is  permissible. 

If  we  may  be  of  further  assistance,  please 
do  not  hesitate  to  contact  us. 
Sincerely, 

Jakkt  Hast, 
Director. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  8,  1976. 

Thzodorx  E.  Aluson, 
Secretary  of  the  Board. 
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Federal  Power  Act,  16  XJ&C.  824a(a).' 
Tlas  revision  consists  <A  deleting  Item  4 
of  Appendix  A-1  as  it  is  presently  set 
forth  in  §  2.11(c).  Informational  Report- 
ing, (d) ,  Part  2,  General  Policy  and  In- 
terpretations, Chapter  I,  Title  18  of  tlie 
Code  of  Federal  Regulations.  Data  as  set 
forth  in  Appendix  A-1  are  to  be  submit- 
ted annually  on  April  1  by  the  electric 
systems  particip^^ljng  in  the  nine  re- 
gional reliability  cBuncils,  the  data  being 
coordinated  by  the  respective  regional 
councils.  Other  changes  in  reporting  re- 
quirements are  presently  under  consid- 
eration by  the  Staff;  those  changes  will 
be  covered  in  future  orders. 

The  public  reporting  procedures  of 
Appendix  A-1  serve  the  interests  of  the 
public  and  the  reporting  utilities  in  that 
they  provide  information  relevant  to  the 
Commission's  adequacy  and  reliability 
program.  Long-range  planning  is  an  in- 
dispensable element  to  the  accomplish- 
ment of  the  objectives  of  section  202(a) 
of  the  FederarPower  Act  "*  •  *  assuring 
an  abundant  supply  of  electric  energy 
throughout  the  United  States  with  the 
greatest  possible  economy  and  with 
regard  to  the  prop>er  utUizatian  and  con- 
servation of  natural  resources  •  •  •-. 
Item  4 "  is  to  be  deleted  since  the  in- 
formation concerning  proposed  plans  of 
cooling,  proposed  fueis  and  plans  for 
controlling  stack  gas  emissions  is  now 
reported  on  Form  No.  67 ';  the  informa- 
tion concerning  the  status  of  principal 
studies  or  model  tests  and  the  status  of 
consultations  with  government  authori- 
ties is  not  to  be  collected  since  it  has  been 
f  oimd  to  be  unnecessary. 

The  Commission  finds:  (1)  It  is 
appropriate  and  in  thep  uUic  interest  in 
administering  Part  n  of  the  Federal 
Power  Act  to  amend  the  requirements 
governing  the  collection  of  data  relating 
to  the  reliability  and  adequacy  of  elec- 
tric service,  in  the  manner  hereinafter 
provided. 

(2)  (jK>od  cause  exists,  that  the  pro- 
visions of  this  order  become  effective 
upon  issuance. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 


Title  18— Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  Ho.  R-362;  Order  No.  383-4] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

RaBabltlty  and  Adequacy  of  Electric 
Service — Reporting  of  Data 

Deczkbxb  13,  1976. 
This  order  .  revises  the  information 
which  Is  requested  in  the  annual  reports 
Of  an  electric  systems  participating  In 
the  program  of  adequacy  and  reliability 
established  by  prtor  orders  of  the  Com- 
ipmsoBnt  to  section  202(a)  of  the 


>See  Commission  Order  No.  383  issued 
Jtme  25,  1069.  41  FPC  646.  24  FB  11200:  Or- 
der No.  383-1  Issued  January  18,  1970,  43  PPC 
37.  35  FR  3240:  Order  No.  383-2  issued 
April  10,  1970.  43  PPC  516.  86  FR  6121;  Order 
No.  383-3  issued  March  15,  1973.  49  FPC  700. 
38  FR  7456. 

*Item  4.  For  each  steam  generating  unit 
of  300  MW  or  more,  and  for  which  construc- 
tion has  begun,  or  is  scheduled  to  begin 
within  two  years  from  th«  date  of  reporting, 
m  status  repeat  on  the  proposed  plan  of 
cooUng,  and  for  fossU-flred  pUnts,  the  fuels 
proposed  and  the  plan  for  controUlng  stack 
emissions:  also,  the  status  of  principal  stud- 
ies or  model  tests  and  tlia  statos  of  con- 
sultations with  appropriate  local.  tSate  or 
Federal  authorities  concerned. 

•Form  No.^e7,  Docket  No.  R-465,  promxil- 
gated  in  Oi&sr  No.  412  Issued  October  33, 
1970,  44  FP<!fl291,  35  FR  10881:  as  amended 
by  Order  No.  492  issued  September  36.  1978. 
60  FPC  873,  30  FR  27605;   as  amended  by 

Order  No.  552,  issued  July  13.  1976, ^^.- 

FPC 'i.,  41  FR  29666. 


as  amended,  particularly  Sectloos  202<a) 
and  309  (49  Stat.  848.  858-9;  16  VJB.C 
824(a),  825th,  or<iers; 

(A)  f  2.11(d).  Part  2.  General  Policy 
and  Interpretations,  Chapter  I.  "Htle  18. 
Code  of  Federal  Regulations,  are  revised 
to  read  as  follows : 

§  2.11      RdiabUily  and  ■«lc<|uecy  of  «lec« 
trk;  eerrice. 

•  •  •  •  • 

(d)  The  information  requested  for  in- 
clusion In  theAnnual  reports  is  set  forth 
in  Appendix  A-l  to  this  section.  Initial 
reporting  is  to  be  for  the  period  197&- 
1995,  inclusive.  The  annual  report  and 
four  conformed  copies  are  to  be  filed  with 
the  commission  of  each  State  which  is 
wholly  or  partly  within  the  geographic 
boundaries  of  the  reporting  council.  Re- 
ports are  to  be  filed  not  later  than  April  1 
of  each  year.  ** 

APnaroxz    A-1 

Intokbcation  To  Bb  Rxfosrd  aY'RaoiONAi. 
Councils  on  Coordinated  Bscidhai.  Buuc 
PowEB   Supply   Programs 

Information  to  be  reported  annually  should 
Include: 

1.  Estimates  of  monthly  peak  loads  for  the 
first  two  years  of  the  prpjectlon:  estimates 
of  summer  and  winter  peiJc  loads  for  the  fol- 
lowing eight  years;  and  monthly  gross  and 
net  energy  requirements  for  the  first  two 
years  and  annual  gross  and  net  energy  re- 
quirements for  the  foUowlng  eight. 

2.  Itemization  of  all  existing  capacity  re- 
sources in  the  region  and  new  capacity  re- 
sources (or  retirements)  as  committed  «r 
projected  for  each  year  10  years  into  the  fu- 
ture; including,  where  known,  in-service 
dates,  locations,  ownership,  types  of  future 
generating  units,  primary  fuel  and  capablUty 

'for  use  of  alternate  fuels  Including  length  of 
time  alternate  fuel  can  be  used,  handling  and 
storage  capacity,  and  capacity  exchanges  with 
others  at  the  time  of  summer  and  winter 
peak  demands. 

3.  For  each  year  of  the  10-year  projection, 
show  the  indicated  capacity  margins  for  re- 
serves at  the  time  of  summer  and  winter 
peak  loads,  based  on  Items  (1)  and  (2)  above, 
with  an  assessment  of  Adequacy  of  reserves 
for  the  flnt  five  years  of  the  projection.  In- 
clude a  staAment  of  the  criteria  now  being 
used  in  determining  reserve  requirements  by 
the  Council  or  Its  appropriate  subdivisions: 
also  Include  an  estimate  of  the  magnitude  of 
the  capacity  which  wUl  be  unavailable  for 
service  due  to  scheduled  malnten:\nce  or 
other  known  reasons  at  the  time  of  the  sum- 
mer and  winter  peaks  for  the  next  five  years. 

4.  For  each  steam  generating  unit  of  300 
MW  or  more,  and  for  which  construction  has 
begun  or  is  schediiled  to  begin  within  two 
years  from  the  date  of  reporting,  a  status 
report  on  the  proposed  plan  of  cooling,  and 
for  fossU-flred  plants,  the  fuels  proposed  and 
the  plan  for  controlling  stack  emissions;  also, 
the  status  of  principal  studies  or  model  tests 
and  the  status  of  consultations  with  appro- 
priate local.  State  or  Federal  authorities  con- 
cerned. This  item  is  not  to  be  reported  on 
AprU  1,  1977  for  the  calendar  year  1976,  or 
for  any  year  thereafter. 

6.  A  plan  of  the  bulk  power  trmnsmlsslon 
network  of  the  regloD  in  service  at  the  time 
of  the  report  (including  Intertles  with  ad- 
yoning  teg^oaa)  aad  tlw  geaerel  touUas  of 
facilities  committed  or  tentettvely  projected 
for  service  within  six  years  including  identi- 
fication of  principal  subatattons,  operating 
voltages  and  projected  in  aaiilce  dates.  In 
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addition,    show    the   transmission    faculties 
-     projected  for  the  balance  of  the  10-year  pe- 
riod   based     upon     ttie    best    InfonuetloB 
•vaUable. 

fl.  A  plotting  and  a  description  of  the  base 
^caee  for  load  flo^  studies  of  the  bulk  power 
>  "network  of  the  region  (or  principal  subdi- 
visions) as  it  exists  substantially  at  the  time 
of  reporting  and  as  projected  four  to  six 
years  in  the  future;  and  a  tabulation  based 
upon  calculated  operating  limits  specifying 
the  transmission  capability  between  the  re- 
gion and  adjacent  regions  and  between  sub- 
divisions of  the  region;  and  a  tabulation  and 
brief  statements  on  the  results  of  a  repre- 
sentative number  of  contingency  cases 
studied:  and  similarly,  information  on  sta- 
bility analyses  of  the  network,  and  including 
the  criteria  adopted  by  the  regional  councU 
relating  to  network  stability. 

7.  A  description  of  the  principal  communi- 
cation and  control  systems  operating  or 
planned  within  the  region  and  listing  of 
functions  performed  by  such  faculties. 

8.  For  each  transmission  segment  designed 
to  operate  at  230  kV  (nominal)  or  higher  for 
which  construction  has  begun  or  Is  scheduled 
to  begin  wltliin  two  years  from  the  date  of  the 
report,  information  on  the  status  of  consul- 
tations with  affected  local  communities  and 
groups  and  status  of  applications  to  State  or 
regional  authorities,  as  appropriate. 

9.  Information  on  the  foUowlng  coordinated 
regional  practices: 

a.  Load  shedding  programs.  Including  esti- 
mated steps  of  load  reduction  at  various 
steps  in  declining  frequency. 

b.  Emergency  power  and  shutdown  facul- 
ties to  prevent  damage  to  equipment  if  sta- 
tion loses  s3r8tem  power. 

c.  Power  facilities  available  for  unit  start- 
up in  the  event  of  total  loee  of  system  power. 

d.  AvaUabUlty  of  continuous  power  inde- 
pendent of  system  sources  for  communica- 
tion and  control  faculties. 

e.  Provisions  for  sustaining  the  operation 
of  generating  units  on  local  loads. 

f.  Programs    for   soheduUng    maintenance 
outages    of    generation    and     transmission , 
faculties. 

g.  Programs  for  the  selection,  setting  and 
maintenance  of  relays  that  affect  the  overall 
reliability  of  the  interconnected  network. 

h.  Operating  reserve  policy. 

10.  For  each  year  In  the  period  of  11-20 
years  In  the  future  show  projected  load  and 
generating  capability  which  wUl  be  neces- 
sary to  serve  this  load.  Include  a  statement 
as  to  the  percentages  of  the  projected  ca- 
pacity to  be  InstaUed  in  the  11-20  year  pe- 
riod which  will  be  hydro,  nuclear  and  fossil- 
fueled,  respectively. 

11.  For  the  tenth  year,  include  a  map 
which  shows  the  general  oonfltruratlon  of  the 
transmission  network  both  within  the  rejflon  • 
and  the  ties  to  adtacent  regions.  In  addition, 
state  volta^  levels  of  iKisslble  transmission 
overlays  being  considered  and  aoproxlmate 
tlmine  of  the  system  overlay  during  the  pe- 
riod 11-20  years  in  the  future.  Diagram  pos- 
sible   patterns    of    transmission    as    of    the 

twentletti  year. 

•  •  •  •  • 

(B)  The  amendments  prescribed  here- 
in shall  be  effective  upon  the  issuance  of 
this  order. 

(C)  The  Secretary  ot  the  Commission 
shall  cause  pitMnpt  publication  of  this 
order  to  be  made  in  the  Federal  Register. 

By  the  Commission. 

-  Kdineth  F.  PLum: 
Seeretarf. 

IFR  Doc.76-^122  Filed  12-16-76:8:46  am] 


TWe  21— Food  and  Druss 
CHAPTER  I— fOOD  AND  ORUQ  ADMINiS- 

trahon.  DEPAimiafT  of  health, 

EDUCATION,  AND  WELFARE 

PHENYLBUTAZONE.  CHLORAMPHENI- 
COL. AND  DEXAMETHASONE 

Change  of  Sponsor 

The  Pood  and  Drug  Administration 
(FDA)  approves  six  supirfemental  new 
animal  drug  appUcations  (NADA's)  filed 
by  International  Multifoods,  Corp.,  8th 
and  Marquette  Sts.,  Minneapolis.  MN 
55402.  requesting  a]n>roval  ci  the  change 
erf  sponsor  from  Tevcon  Industries.  Inc. 
(who  similarly  requested  approval  of  the 
change  of  sponsor),  to  International 
Multifoods,  C(9T>.  The  approval  is  effec- 
tive December  17,  1976. 

The  approval  covers  the  following 
NADA's:  44-756 V,  Phenylbutasxme  Tab- 
lets; 45-416V,  Phenylbutaztme  Injection; 
55-002V,  ChloramiAenksol  Injection;  5S- 
003V,  Chloramjrfieailccd  Oral  Solution; 
55-059V,  cniloramphenlcol  Tablets;  and 
95-218V,  Dexamethasone  Tablets.  This 
approval  reflects  a  corporate  reorganiza- 
tion. For  this  reason,  it  has  not  required 
review  of  the  new  animal  drug  applica- 
tion or  reaffirmation  of  the  underljring 
safety  and  effectiveness  data. 

Tevcon  Industries,  as  a  result  of  these 
applications,  is  no  l(mger  the  spcmsoT  of 
an  approved  NADA-  Therefore,  the  firm 
is  being  deleted  fr«n  the  list  of  spon- 
sors In  i  510.600(c)  (21  CFR  510.600(c) ) . 
International  Multifoods  Corp.,  not  hav- 
ing previously  been  the  sponsor  of  an  ap- 
proved NADA^  is  being  added  to  this  list. 

•nie  Commissioner  of  Pood  and  Drugs 
is  amentUng  Parts  510,  520,  622,  and  555 
(21  CFR  Parts  510,  520.  522.  tmd  555)  to 
reflect  these  approvals. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commission^' 
(21  CFR  5.1)  and  redelegated  to  the 
Direct(»-  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.28)  (recodlflcatton 
published  in  the  Federal  Rtcister  of 
June  15,  1976  (41  FH  24262) ) .  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  S  510.600,  paragraiA  (c)(1)  is 
amended  by  deleting  the  sponsor  "Tev- 
con Industries,  Inc.."  and  alidiabetically 
adding  new  spataat  "Intematiraial 
Multlf(x>dsCorp.";  and  paragraidi  (c)  (2) 
is  am^ded  by  deleting  "011757"  and 
numerically  adding  "012518"  to  read  as 
f(^ows: 

§  510.600  Names,  addresees,  and  code 
nomberg  of  sponsors  of  approved 
applications. 

•  •  •  e  • 


U»Ung 
Firm  name  and  address:  No. 

•  •  •  •  • 
Intematlmial     Multifoods     012518 

Coip..  8th  k  Marquette 
Sts.,    Minnei4>olis,     MN 
55402. 
■  ••••• 

(2)    •   •   • 
Drug  listing  No. :  Firm  name  and  address 

•  •  •  .  •  • 
012518 International   Multifoods 

Corp.,  8th  ti  Marquette 
Sts.,  Minneapolis,  MN 
55402. 


PART  520--ORAL  DOSASE  PORM  yWEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§§  520.540b,  520.1720a      [Amended] 

2.a.  In  §  520.540b  Dexamethasone  tab- 
lets and  boliises.  paragraph  (b)  (2)  is 
amended  by  deleting  sponsor  No. 
"011757"  and  inserting  No.  "0125M." 

b.  In  8  520.1720a  Phenylbutazone  tab- 
lets and  boluses,  paragrs^ih  (b)(2)  is 
amended  by  dieting  sponsor  No. 
"011757"  and  inserting  No.  "012518." 


PART    522— IMPLANTATION    OR    INJEC- 
TABLE    DOSAGE    FORM    NEW   ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 
§  522.1720      [Amended]. 

3.  In  §  522.1720  Phenylbutazone  injec- 
tion, paragrai^  (b)  (1)  Is  amended  by  de- 
leting sponsor  No.  "011757"  and  insert- 
ing No.  "012518." 


(c) 
(1) 


•  •  • 

•  •  • 


PART  555— CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

§§  555.110a,  555.110c,  555.210 

■[.4niended]. 
4a.    In    f  555.110a    Chloramphenicol 
tablets,  paragraph  (c)  (2)  (11)  is  amended 
by  deleting  sponscHr  No.  "011757"  and  in- 
serting No.  "012518." 

b.  In  8  555.110c  Chloramphenicol  oral 
solution,  paragraph  (c)  (2)  is  amended  by 
deleting  sponscHr  No.  "011757"  and  insert- 
tog  No.  "012518." 

c.  In  8  555.210  Chloramphenicol  injec- 
tion, paragraph  (c)  (2)  is  amended  by  de- 
leting sponsor  No.  "011757"  and  inserting 
"012518." 

Effective  date.  These  amendments  shall 
be  effective  December  17, 1976. 
(Sec.  612(1).  82  Stat.  347  (21  UJB.C.  360b(l) ).) 

Dated :  December  8. 1976. 

.    C.  D.  Vah  Houweliwo. 
Director,  Bureau  of 
Veterinary  Medicine. 

[FB  Doc. 76  36752  Filed  12-16-76:8-46  am] 
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CHAPTER  II — DRUG  ENFORCEMENT  AD- 
MINISTRATION, DEPARTMENT  OF 
JUSTICE 

PART  130e— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Placement  of  Prazepam  in  Schedule  IV 

A  notice  was  published  in  the  Fkoeral 
Register  on  Thursday,  July  29,  1976  (41 
FR  31553)  propojsing  that  Schedule  IV 
of  the  CcMnprehenslve  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  812(c))  be  amended  to  include 
prazepam.  All  interested  persons  were 
given  until  August  31,  1976  to  submit 
their  comments  or  objections  in  writing 
regarding  this  proposal. 

None  were  received,  and  in  view  there- 
of, and  based  upon  the  investigations 
and  review  of  the  Drug  Enforcement  Ad- 
ministration and  upon  the  scientific  and 
medical  evaluation  and  recommendation 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  received  pursuant  to  sec- 
tions 201(a)  and  201(b)  of  the  Act  (21 
U.S.C.  811(a)  and  811(b)),  the  Admin- 
istrator of  the  Drug  Enforcement  Ad- 
ministration finds  that: 

1.  Based  on  informaticai  now  available, 
prazepam  has  a  low  potential  for  abuse 
relative  to  the  drugs  or  other  substanxjes 
currently  listed  in- Schedule  HI: 

2.  Prazepam  will,  upon  the  approval  of 
a  New  Drug  Application  by  the  FDA, 
hare  a  currently  accepted  medical  use  In 
treatment  in  the  United  States; 

3.  Abuse  of  prazepam  may  lead  to  lim- 
ited physical  dependence  or  psychologi- 
cal dependence  relative  to  the  drugs  or 
other  substances  in  Schedule  HI. 

Therefore,  imder  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a)  of  the  Act  (tl  U.S.C.  811(a)).  and 
delegated  to  the  Administrator  of  the 
-Urug  Enforcement  Administration  by 
regulations  of  the  Department  of  Justice, 
the  Administrator  hereby  orders  that 
S  1308.14(b)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR)  be  amended 
by  adding  subparagraph  (19)  to  read  as 
follows: 

§  1308.14     Schcdale  IV. 

•  •  •  •  • 

(b)  Depressants.  Unless  specifically 
excepted  or  imless  listed  in  another 
schedule,  any  material,  compound,  mtx- 
tuie,  or  preparation  which  contains  any 
quantity  of  the  following  substances.  In- 
cluding its  salts,  isomers,  and  salts  of 
Isomers  whenever  the  existence  of  such 
salts.  Isomers,  and  salts  of  isomers  is  pos- 
sible within  the  specific  chemical  desig- 
nation: 


(1»)    PML:ep»m. 
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The  issuing  of  a  letter  approving  the 
New  Drug  Application  for  prazepam,  by 
PDA,  has  occurred  simultaneously  with 
the  issuing  of  this  order,  which  is  effec- 
tive tm  December  17. 1978. 

DatedrDecember  8, 1976. 

Peter  B.  Bewsincer. 
Administrator.  Drug 
Enforcement  Administration. 
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TWe  23     lllifliways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  r—HOEMCH  AND 
DEVELOPMENT 

[PHWA  Docket  Wo.  79-30] 
GRANTS,  BENEFITS,  OR  CONTRACTS 

•  Purpose.  The  purpos?  of  this  docu- 
ment is  to  publish  the  Research  and 
Development  (R.  &  D.)  regulations.  • 

The  information  contained  in  these 
regtdations  had  previously  been  printed 
in  the  Research  and  Development  Pro- 
gram Manual.  The  material  which  had 
been  Included  in  this  manual  has  been 
revised  and  may  now  be  foimd  in.  Volume 
5  of  the  Federal-aid  Highway  Program 
Manual.  Regulatory  material  contained 
therein  is  published  in  Subchapter  P  ot 
Chapter  I  ofthc  Code  of  Federal  Regula- 
tions, Title  23. 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  553(a)  (2),  therefore,  general 
notice  of  proposed  rul«naklng  is  not 
required.  ^ 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  In  5  U.S.C.  553. 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu- 
ments to:  Federal  Highway  Administra- 
tion, Room  4230,  FHWA  Docket  No.  76- 
2(L  400  7th  Street,  SW.,  Washington,  D.C. 
20590.  It  would  be  appreciated  if  they 
were  sent  in  triplicate.  All  comments  and 
suggestions  will  be  available  for  exam- 
ination at  the  above  address  between 
7:45  a.m.  and  4:15  p.m.,  Monday  through 
Friday. 

In  consideration  of  the  foregoing. 
Chapter  I  of  TlUe  23,  CFR  Is  hereby 
amended  by  adding  to  Subchapter  F  new 
Parts  520.  522,  524,  fiSO,  540.  542.  544,  and 
560  as  set  forth  below. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 
Effective  date:  January  5. 1977. 
Issued  on:  December  9. 1976. 

NoRBERT  T.  Tmuam, 
Federal  Highwav  Administrator. 

Subchapter   F  of   23   CFR   reads    as 
follows : 

PART  520— MANAGEMENT  OF  THE  RE- 
SEARCH AND  DEVELOPMENT  (R.  A  O.) 
PROGRAM— GENERAL 

Sec. 

620.1  Purpose. 

520.3  Definition. 

620.5  Policy  on  eligibility. 

520.7  Policy  on  civil  rights. 

620.9  Policy  on  trmvel. 

AOTHORrrT:  23  U.S.C.  308,  307  (o>.  816;  49 
CFR  1.48(b). 

§  520.1     Purpose.    . 

The  purpose  of  this  regulation  Is  to 

prescribe  policies  and  procedures  for  the 

'  Federal-aid  R.  ft  D.  Program  regarding 

clvU  rights,  travel  and  eligibility  of  work. 
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§  520.3     Definition. 

As  used  in  this  regulation,  "Federal^ 
aid  R.  (i  D.  Work  Program"  is  the  R:  *  D. 
portion  of  each  State  Highway  Agency's 
(SHA)  annual  Highway  Flazmlng  and 
Research  (HP&R)  work  program. 

§  520.5     Policy  o«  eligibility. 

(a)  The  criteria  for  the  determina- 
tion of  the  dlglbillty  of  R4D  studies,  ac- 
tivities and  equipment  for  inclusion  in 
the  R.  &  D.  portion  of  the  HP&R  pro- 
gram are  based  cm  23  U.S.C.  302  and 
307(c) .  The  following  tests  shall  be  made 
in  determining  eleglbility  for  the  i»-o- 
posed  activity.. 

(1)  Does  it  qualify  as  an  objective  of 
the  enabling  legislation  as  d^ned  in  sec- 
tion 307(Q>  ? 

(2)  wm  it  contribute  to  the  attain- 
ment of  one  or  more  of  the  objectives? 

(3)  Is  it  normally  needed  as  part  of  a 
suitably  equipped  and  organized  SHA? 

(b)  If  the  answer  to  questions  (1)  and 
(2)  is  yes  and  to  question  (3)  Is  no,  the 
item  is  normally  eligible  for  funding 
under  the  Federal-aid  R.  k  D.  Work 
Program. 

§  520.7     Policy  on  civil  rights. 

The  SHA  shall  assure  that  full  consid- 
eration of  Title  VI  of  the  ClvU  Rights 
Act  of  1964  (see  the  Federal-Aid  High- 
way Program  Manual,  Voliune  2,  Civil 
Rights) '  is  Included  in  all  stages  of  re- 
search and  development  operations,  and 
that  universities  and  consultants  per- 
forming these  services  comply  with  the 
provisions  of  Title  VI.  Title  VI  consider- 
ations should  also  be  discussed  at  the  pe- 
riodic program  review  conferences.  Re- 
garding PHWA  Administrative  contracts, 
the  FHWA  contracting  ofBcers  and 
R.  &  D.  contract  managers  shall  assure 
that  FHWA  contractors  comply  with  the 
Equal  Opportunity  clause  of  the  Federal 
Propurement  Regulations  (41  CFR 
1-^.8). 
8  520.9     Poller  on  tniTel. 

The  chief  executive  officer  of  the  SHA, 
or  his  designee,  shall  determine  the  ne- 
cessity <rf  and  approve  travel,  foreseoi 
and  unforeseen,  in  connection  with  any 
Federal-aid  R&D  activity  whether  by 
SHA  personnel,  or  by  personnel  of  an  or- 
ganization under  contract  to  the  SHA. 


PART   522— RESEARCH    AND    DEVELOP-  . 
MENT  PROPERTY  MANAGEMENT         J 

Sec. 

£23.1       Purpose. 

623.3      Definition. 

632.5       Policy. 

522.7      Disposal    of    nonexpendable    equlp- 

nient.  _ 

632.0      Inventory. 
023.11     Patents  and  Inventions. 

AxrrHOMTT:  38  0-8.C.  101(d),  307(c)  and 
315;  49  CPU  1.48(b). 

§  522.1     Pnipose. 

The  purpose  of  this  regulation  Is  to 
prescribe  policies  and  procedures  for  the 
purchase,  rental  and  management  of 


>Th»  Federal-Aid  Highway  Program  Man- 
ual  is  available  for  Inspection  and  copying  as  j 
prescribed  In  49  CPR  Part  7.  Appendix  D. 
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B.  L  D.  property  financed  undo*  the  Fed- 
eral-aid R.  ft  D.  program. 

§  522.3     Definition^ 

As  used  in  this  regiMation.  "nodez- 
pendafale  eqaipment"  is  equipment  hav- 
ing a  useful  life  of  more  than  one  tear 
and  an  acquisitfam  cost  of  more  than  $500 
per  unit. 

§  522.5     Policy. 

Jf^onexpendable  equipment  for  an 
'  R.  It  D.  study  shall  be  purchased  and 
managed  in  such  a  manner  that  only 
those  equipment  costs  reasonably  attrib- 
utable to  the^tudy  are  charged  to  that 
study.  Any  residual  value  in  the  n<ui- 
expendable  equipment  purchased  with 
HP&R  funds  shall  be  properly  disposed 
of  at  the  compaetion  of  the  study.  The 
/  State  highway  agency  (SHA)  shall  ob- 
tain prior  Federal  Highway  Administra- 
tion (PHWA)  approval,  on  all  equipment 
purchased,  rented,  or  disposed  of  which 
exceeds  $1,000,  exc^t  as  provided  in  23 
CFR  Part  524,  "R.  L  D.  Management 
Option. 

8  522.7     Disposal       of       noni'xpendsMe 
eqaipoMHt. 

If  nonexpendable  equipment  has  resid- 
ual value  after  use  in  the  specific  study 
for  which  it  was  purchased,  arrange- 
ments for  Its  disposal  by  sale  or  transfer 
shall  be  approved  by  FHWA. 

§  522.9     InvctUory. 

The  SHA's  shall  maintain  an  Inventory 
record  for  each  piece  of  ncmexpendable 
equipment  purcliased  or  built  under  the 
Federal-aid  R&D  program.  The  inventory 
shall  also  Include  equipment  acquired 
and/or  constructed  for  use  on  research 
work  at  any  cX.  the  univerBlties  doing  co- 
operative research  financed  under  the 
R&D  portion  of  the  HPfcR  program. 

§  522.11      Patents  and  inventions. 

If  an  HPtiR  study  produces  patents, 
patent  rights,  processes  or  inventions, 
the  SHA  shall  follow  procedures  similar 
to  those  set  forth  In  23  CFR  420.205(a) 
(15)  to  assure  the  preservation  <rf  the 
public's  rights  in  inventicms  resulting 
from  HPftR  studies. 


PART  524 — R.  &  D.  MANAGEMENT 
OPTION 

Sec. 

634.1     Purpose. 

B34.3    PoUcy. 

634.5     Deflnttlons. 

534.7    Procedvires.  ' 

Axttboritt:  23  T7.S.C.  307(c).  316;  49  CTO 
1.48(b). 

5  524.1     Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  for 
waiving  specified  R.  ft  D.  administrattre 
requirements  If  a  State  highway  agency 
(SHA)  satisfies  specified  management 
standards. 

6  524.3     PoUcy. 

SHA'S  which  meet  certain  R.  ft  D.  man- 
agement standards  may  operate  under 
the  R.  ft  D.  management  option  which 


grants  greater  flexibility  In  the  adminis- 
tration of  the  Federal-aid  R.  ft  D. 
program. 

§  524.5     Definitions. 

As  used  in  this  regulation 

(a)  "Federal-aid  R.  ft  D.  Work  Pro- 
gram" is  the  R.  ft  D.  porUcOi  of  each 
State's  annual  Highway  Planning  and 
Research  (HPftR)  work  program. 

(b)  'Type  A  Study"  is  a  study  whose 
total  cost  generaUy  exceeds  $30,000  and/ 
or  the  time  required  to  complete  the 
study  generaUy  exceeds  2  years  and  the 
study  is  not  one  of  the  types  described  in 
23  CFR  540.11(a),  R.  ft  D.  New  Studies. 

(c)  "Type  B  Study"  is  an  R.  ft  D.  study 
vdiose  cost  is  generally  $30,000  ex  less,  the 
time  required  for  comi^tion  ip  genoraUy 
2  years  or  less,  and  the  study  is  one  of 
the  types  described  in  23  CFR  540.11(a) , 
R.  ft  D.  New  Studies. 

§  524.7     Procedures. 

(a)  Any  SHA  operating  under  the 
R.  ft  D.  management  option  may  ti^ce  the 
firilowing  actions  aa  Federal-aid  R.  ft  D. 
studies  without  prior  Federal  highway 
Administratiixi  (FHWA)  approval: 

(1)  Initiation  ftf  new  l^pe  B  studies 
listed  in  the. current  SHA  R.  ft  D.  work 
program  except  those  whi<^  require 
^ECWA  approval  of  the  statement  of  work 
(work  plan)  in  accordance  with  23  CFR 
Part  420,  Subpart  B,  CX»ntracts.  . 

(2)  Clearance  of  Uie  presentation  or 
publicaticm  of  papers  and  articles,  (see 
23  CFR  Part  544) 

(3)  Make  all  minw  changes  listed  in  23 
CFR  Part  542  R.  ft  D.  Studies — (Changes 
and  Tenninations. 

(4)  Make  major  personnel  changes  de- 
scribed in  23  CFR  Part  542.  R.  ft  D. 
Studies — Changes  and  Terminations. 

(5)  Make  all  major  changes  in  Type  B 
studies  listed  in  23  CFR  Part  542,  R.  ft  D. 
Studies — Changes  and  Terminations. 

(8)  Purchase  or  rent  equipmeht  pro- 
vided the  total  cost  is  $90,000  or  less. 
(See  23  CFR  Part  522,  Reeearcdi  and  De- 
velopment Property  Management) 

(b)  The  FHWA  shall  be  fuUy  informed 
of  all  actions  the  SHA  takes  in  accord- 
ance with  paragraph  (a)  of  this  section 
by  transmittal  of  c<»>ie8  of  the  action 
documents  to  FHWA. 

(c)  In  (Mtler  to  quall^  f<n-  this  alter- 
nate procedure,  a  SHA  shall  meet  the  fol- 
lowing R.  ft  D.  management  standards: 

(1)  The  SHA  has  established  an  B.  ft 
D.  advisory  council  or  committee. 

(2)  The  SHA  has  prepared  an  R.  ft  D. 
manual  docimientlng  the  current  internal 
operating  procedures  and  regulations 
which  Include  the  requirements  of  Title 
23,  Code  of  Federal  Regulations,  Sub- 
chapter F  and  adequate  to  manage  the 
program.  FHWA  procedures  in  the  23 
CFR  may  be  incorporated  by  reference 
where  required. 

(3)  The  SHA's  internal  reporting  and 
review  procedures  are  adequate  to  con- 
trol the  SHA's  R.  ft  D.  portion  of  the 
HPftR  work  program. 

(4)  The  ILIA'S  fiscal  accounting  and 
review  procedures  are  adequate  to  eon- 
trol  the  use  of  funds  for  the  BHA's  Fed- 
eral-aid R.  ft  D.  program. 


(d)  If  a  SHA  desires  to  manage  its 
Federal-aid  R.  ft  D.  program  under  this 
option,  the  SHA  shall  submit  a  request  to 
FHWA  and  document  that  it  meets  the 
R  ft  D.  management  standards. 

(e)  If  the  SHA's  request  meets  the 
standards,  its  request  to  <x>erate  under 
the  R.  ft  D.  management  option  shall  be 
approved.  If  the  SHA's  R.  ft  D.  manage- 
ment is  In  substantial  (but  not  comiidete) 
agreement  with  the  standards,  the  SHA's 
request  may  be  approved  on  a  provisional 
basis  for  a  period  not  to  exceed  1  year. 

(f )  Any  R.  ft  D.  management  options 
which  are  approved  shall  be  reviewed  an- 
nually, preferably  at  the  time  Vbe  Fed- 
eral-aid R.  ft  D.  work  programs  are  re- 
viewed. The  approval  of  a  SHA's  man- 
agement option  shall  l>e  withdrawn  if  the 
SHA's  management  of  the  Federal-aid 
R.  ft  D.  program  is  inadequate. 


PART  530— R.  &  D.  ANNUAL  WORK 
PROGRAM— GENERAL 

Sec. 

530. 1     Purpose.  j 

630.3     Definitions. 

630.6  PoUcy. 

630.7  Limitations  for  tyx>e  B  studies. 

S30.S    Elements  of  the  B.  &  D.  work  program. 

Authoritt:  23  VS.C.  307(c)  and  318:  4« 
CFR  1.48(b). 

§  530.1      Pufpose. 

The  purpose  of  this  regulati<m  is  to 
prescribe  policies  and  procedures  for  the 
R.  ft  D.  portion  of  the  Highway  Planning 
and  Research  (HPftR)  work  program. 

§  530.3      Definitions. 

As  used  in  this  regulation 

(a)  "Budget  Item"  is  a  short  descrip- 
tive title  in  the  summary  tabulation  with 
its  associated  budget  estimate. 

(b)  "HPftR  Work  Program,  Part  T'  is 
the  planning  portion  of  each  State  high- 
way agency's  (SHA's)  annual  or  biennial 
HPftR  woric  program  as  described  ia  23 
CFR  Part  420.  Subpart  A,  Program  Ap- 
proval and  Authorlsatlan. 

(c)  "HPftR  Work  Program,  Part  H 
(R&D  Work  Program)"  is  the  research 
and  developmoit  portion  of  each  SHA's 
annual  or  biennial  HPftR  work  program. 

(d)  "Tn^  A  Study"  is  an  R.  ft  D.  study 
whose  total  cost  generally  exceeds  $30,- 
000  and/ or  the  time  estimated  to  com- 
plete the  study  generally  exceeds  2  years 
and  the  study  is  not  one  of  the  types  de- 
scribed in  23  CFR  540.11<a) ,  R.  ft  D.  New 
Studies. 

(e)  "Type  B  Study"  is  an  R.  ft  D.  study 
wlMse  total  cost  is  generaUy  $30,000  or 
less,  the  time  estimated  for  eompMten  is 
generally  2  yearv  or  less,  and  the  study 
is  one  of  the  types  descril>ed  in  23  CFR 
540.11(a),  R.  ft  D.  New  Studies. 

§  530.5     Policy. 

The  SHA  diall  prepare  the  R.  ft  D.  por* 
tion  of  the  proposed  annual  or  biennial 
HPftR  work  program  and  submit  it  to 
FHWA  for  aivroval. 

§  530.7     Limitations  for  type  B  studies. 

(a)  Total  Cost — Ihe  total  amoimt  al-. 
located  for  all  "Type  B"  studies  in  any 
State  during  any  woik  program  year 
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shall  not  exceed  $100,000  or  30  percent, 
whichever  is  greater,  of  the  total  Fed- 
eral and  State  Funds  allocated  to  the  R. 
k  D.  portiwis  of  the  HP&R  work  program, 
(b)  Individual  Studies — ^Limitations 
concerning  individual  Type  B  studies  are 
described  in  23  CFR  Part  540,  R.  &  D. 
New  Studies. 

§  530.9     Elements  of  the  R.  &  D,  work 
program. 

<a)  A  simimary  tabulation  shall  be 
prepared  listing  the  Type  A  and  Type  B 

(b)  Each  Type  A  and  Type  B  study 
listed  as  a  budget  item  In  the  simunary 
tabulation  shall  be  described  in  the  work 
program. 


PART  540— R.  &  D.  NEW  STUDIES 

5M.  1  Purpose. 

MO.  3  DeOnltioDS. 

640. 5  PoUcy. 

540. 7  General. 

64a  0  Typ*  A  studies. 

540.11  Type  B  BtutUee. 

640. 13  Study  propoeals.  "* 

AOTHORrrT:  23  U.S.C.  307(c).  315;  49  CFR 
1.48(b). 

§  540.1      Purpose. 

The  purpose  of  this  regulation  is  to 
prescribe  policies  and  procedures  for  new 
R.  &  D.  studies  in  the  R.  It  D.  portion  of 
the  Highway  Planning  and  Research 
(HP&R)  work  program. 

§  540.3     Definitions. 

As  used  in  this  regulation: 

(a)  "Proposal"  is  an  outline  of  specific 
research  to  be  conducted  which  includes 
such  items  as  description  of  the  objec- 
tives,  work   plaai,   and   manpower   and 

'budget  estimate.  I 

(b)  "Type  A  Study"  is  an  R.  &  D.  study 
whose  total  cost  generally  exceeds  $30,- 
000  and/or  the  time  estimated  to  com- 
jdete  the  study  generally  exceeds  2  years 
and  the  study  is  genei;ally  not  one  of  the 
types  described  in  23  CFR  540.11(a) . 

(c)  "Type  B  Study"  Is  an  R.  &  D.  study 
whose  cost  Is  generally  $30,000  or  less, 

^t!he  time  estimated  for  completion  is  gen- 
erally 2  years  or  less,  and  the  study  is 
one  of  the  types  described  in  23  CFR 
540.11(a). 

§  540.5     PoUcy. 

State  highway  agencies  (SHA's)  are 
encouraged  to  initiate  new  R.  &  D.  stud- 
ies to  solve  local,  regional,  and  national 
problems  using  HP&R  fimds  in  partner- 
ship with  FHWA.  To  assure  a  minimum 
of  duplication  in  R.  &  D.  work,  new  stud- 
ies shall  be  coordinated  with  the  work 
of  others  in  the  subject  area.  New  stud- 
ies may  address  a  new  subject  area  or 
may  extend,  modify  or  refine  previous 
work  in  a  subject  area. 
§  540.7     General. 

R.  It  D.  studies  shall  be  classified  as 
Type  A  or  Type  B:  The  major  considera- 
tions being  objective,  duration,  and  total 
cost. 


§  540.9     Type  A  studles.s^ 

SHA  initiates  a  requs^t  for  Type  A 
study  by  submitting  copies  of  the  study 
prbposal  to  the  appropriate  FHWA  divi- 
sion ofQce. 

§  540. 1 1     Typo  B  studies. 

(a)  Type  B  R.  &  D.  studies  are  limited 
to  one  of  the  following  types : 

H)  Short-Term,  low-cost  studies, 

(2)  Exploratory,  survey,  or  feasibility 
studies, 

(3)  Experimental  construction  studies, 

(4)  Implementation  efforts. 

(b)  Limitation  on  a  Type  B  study: 

(1)  llie  estimated  total  cost  of  a  single 
Type  B  study  shall  not  exceed  $30,000  or 
require  more  than  2  years  to  comiilete. 
However,  if  unanticipated  costs  develop 
or  reasonable  delays  are  Incurred  in  con- 
ducting the  work.  Type  B  study  funding 
may  be  Increased  beyond  this  limitation 
with  the  prior  approval  of  the  FHWA. 

(2)  Exceptions  to  the  cost  and  time 
limitations  are  experimental  construc- 
tion studies  for  which  evaluations  and 
reporting  are  not  funded  as  "Preliminary 
Engineering."  imder  a  Federal-aid  con- 
struction project.  For  experimental  con- 
struction studies,  after  the  initial  re- 
search tests  associated  with  installation 
or  construction  have  been  completed, 
performance  evaluation  may  continue  at 
an  annual  cost  of  not  more  than  $5,000 
until  such  time  as  it  becomes  evident 
that  additional  information  of  experi- 
mental value  is  unlikely  to  develop,  or 
for  a  maximum  not  to  exceed  8  years, 
whichever  is  lesser. 

(c)  Except  as  specified  in  23  CFR  Part 
524,  R.  &  D.  Management  Option,  a  SHA 
shall  initiate  a  request  for  a  Type  B  study 
by  submitting  copies  of  the  proposal  for 
the  study  to  the  appropriate  FHWA  divf- 
slon  office. 

§  540.13      Study  proposals. 

(a)  General.  A  research,  study  proposal 
shall  be  a  well  thought-out  document 
which  establishes  the  necessity  for  a  re- 
search imdertaklng.  clearly  defines  the 
objective,  provides  a  detafled  work  plan 
for  achieving  the  objective,  and  Indicates 
how  the  research  findings  are  expected 
to  be  used. 

(b)  Reports.  The  preparation  of  a  final 
report  (for  submittal  to  FHWA)  shall  be 
required  In  the  proposal  as  a  condition 
of  study  approval  by  FHWA. 


PART  542— R.  &  D.  STUDIES- 
CHANGES  AND  TERMINATIONS 

Sec. 

542.1       Purpose. 

542.3       Definitions. 

542.5       Policy. 

542.7       Tyi>e  A  and  Type  B  study  changes. 

542.9       R.  &  D.  work  program  chtmges. 

542.11     Terminations. 

ATJTHORrrY:  23  U.S.C.  307(c).  315;  49  CFR 
1.48(b). 

§  542.1     Purpose. 

The  purpose  of  this  regiilation  is  to 
prescribe  policies  and  procedures  for 
changes  and  terminatI(Mis  In  R.  &  D. 
studies. 


§  542.3     Definitions. 

As  used  In  this  regulation 

(a)  "Major  Cost  Change"  is  a  change 
In  ^e  cost  of  the  study  which  increases 
the  total  cost  by  $25,000  or  more. 

(b)  "Major  Personnel  Change"  Is  a 
change  in  the  principal  investigator  (s) 
of  a  study. 

(c)  "Major  Work  Change"  is  a  change. 
Including  termination,  in  the  objective, 
scope  or  work  plan  of"  a  study  which  sig- 
nificantly alters  the  course  or  the  ex- 
pected results  of  the  study. 

(d)  "Minor  Cost  Change"  Is  a  change 
in  the  cost  of  the  study  which  increases 
the  total  cost  by  less  than  $25,000. 

(e)  "Minor  Perswinel  Change"  is  a 
change  in  study  personnel  other  than  the 
principal  investigator. 

(f )  "Minor  Work  Change"  is  any  other 
change  in  the  work  plan  of  the  study. 

§  542.5     Policy. 

Changes  and  terminations  in  R.  &  D. 
studies  shall  require  prior  Federal  High- 
way Administration  (FHWA)  approval 
except  as  provided  in  this  regulation  or 
23  CFR  Part  524.  R.  ti  D.  Managemoit 
Option. 

§  542.7     Type    A     and    Type    B     study 
changes. 

(a)  Major  Cost  Changes.  A  major 
change  shall  be  justified  by  the  re- 
searchers and  forwarded  by  the  SHA  to 
nrWA  for  approval. 

(b)  Major  Work  Changes.  Major 
changes  In  the  objective,  scope,  or  work 
plan  shall  be  fully  documented  and  sub- 
mitted to  FHWA  for  approval. 

(c)  Major  Personnel.  Changes. 
Changes  in  the  principal  investigator 
shall  be  subiiUtted  to  FHWA  for  ap- 
proval except  as  provided  in  23  C:iPR  Part 
524,  R.  &  D.  Management  Option. 

(d)  Aftnor  Cost  Changes.  Minor  cost 
changes  less  than  $1,000  may  be  made 
by  the  SHA  without  FHWA  approval. 
Other  minor  cost  changes  shall  be  sub- 
mitted to  FHWA  for  approval  except  as 
provided  in  23  CFR  Part  524,  Manage- 
ment Option. 

(e)  Other  Minor  Changes.  Other 
minor  changes  shall  be  submitted  to 
FHWA  for  approval  except  as  provided 
in  23  CFR  Part  524,  R.  &  D.  Manage- 
ment Option. 

§  542.9     R.  &  D.  Work  Prograip  Changes. 

(a)  Changes  which  are  made  for  Ifi- 
dividual  studies  are  automatically 
changes  in  Uie  current  R.  &  D.  worit  pro- 
gram and  no  further  action  is  required 
unless  a  cost  Increase  exceeds  the  fimds 
available  in  the  Highway  Planning  and 
Research  (HP&R)  project  agreement.  If 
a  cost  Increase  exceeds  the  funds  avail- 
able, a  cost  change  shall  not  be  made 
imtil  the  PR-2.  Project  Agreement,  has 
been  modified  to  permit  the  cost  increase 
in  accordance  witli  23  CPR  Part  680, 
Subpart  C.  Sk, 

(b)  Other  work  program  changes,  such 
as  a  cost  increase  in  the  administrative 
line  Iton,  shall  be  submitted  to  FHWA 
for  approval. 
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§  54S.11     TcniuBatiBBS. 

The  termlnattoii  of  an  R.  ft  D.  study 
is  a  major  weik  ehanve  for  Qie  paipoees 
of  VBWA  apivoraL  A  SHA  may  Ux- 
minate  a  preYknisIy  approved  study  prior 
to  fulfillment  of  its  objectives  ^m  the 
SHA  and  FBTWA  conclude  thatrurther 
research  will  be  unproductive  and/or  jm- 
warranted.  TP  tennlnate  a  study  under 
these  clrcumstanoeB.  the  SBA  shall  nd>- 
mlt  owies  at  a  formal  requester  ter- 
mlnatita  to  the  FHWA. 


PART  544 — REPORTS  ON  R.  &  D. 
STUDIES 

Seo. 

644.1    Purpose. 
544.3    DcOnitton. 
644.5    Ptdlcy. 

644.7    Fliua  reparU.  

Autboutt:  33  TTB.C.  807(c),  316;  49  CPR 
1.48(b). 

§944>1     Porpoee. 

The  purpose  of  this  regulatioa  Is  to 
prescribe  policies  and  procedures  for  re- 
ports from  the  R.  ft  D.  studies. 

§  544.3     DefiniUoa. 

As  used  tn  Uils  regulatlui,  'TInal  Re- 
port" Is  a  report  documenting  a  com- 
pleted study. 

8  544.5     Policy. 

A  final  report  shall  be  prepared  and 
submitted  to  the  Ptederal  Highway  Ad- 
ministration (FHWA)  upon  complettan 
of  an  R.  ft  D.  study  as  required  in  23  CFR 
Part  540.  Tills  report  shall  document  the 
prunngn  and  results  of  the  study  or  ref- 
erence other  stady  rworts  which  eon- 
tain  this  Information.  When  the  work  Is 
not  normally  expected  to  result  In  a  final 
report,  sudi  as  for  inqdementatlan  ef- 
forts, this  provision  wlUnotaivly. 

§  544.7     Final  reports. 

Eadi  final  report  should  c<xitain  a 
summary  statement  on  research  imide- 
mentation.  This  statement  should  point 
out  practical  appUcaticms  of  research 
finriinga,  five  leoomniended  procedures 
for  implonentatlon.  expected  benefits 
and/or  recommendations  for  additional 
work  needed  to  achieve  implMnqitatioo. 
The  statement  should  'be  pr^wred  oo- 
operattvdiy  by  the  researcher  and  State 
operatlcHis  penoaxnei  in  the  area  of  epn- 
eem.  If  slgnlfleant  implementation  Is 
proposed  which  could  be  iHofltaUy 
shared  and  an  Implementation  Package 
Is  gcdng  to  be  jNrepared.  It  should  be  In- 
dicated here. 


PART  560— FEDERAL-AID  FUNDS  WITH- 
OUT STATE  MATCMNQ  ON  SPEQAL 
R.  A  D.  PROJECTS 

Sec. 

000.1    Purpose. 

860.8    DeflxUtloiu. 

660.6  Pcdlcy. 

860.7  ProoeOnzes. 

Avtbokxtt:    38    '0JB.O.    S07(c),    816;    48 
CPRlJ«8(la). 

§  560.1     Parpofle. 
Tlie  piuiTOse  of  Uils  regulation  Is  the 
/     prescribe  the  pollcI^Land  procedures  for 


detennininc  when  Blghiray  Rannlng 

andReseaztai(HPftR)  funds  may  be  used 

without  State  matdiinc  tai  the  area  of 

R.ftD. 

§  560.3     DefinitMHM. 

As  used  In  this  regulation 

<a)  *T>o(ded  Fund  Study"  is  a  study 
funded  by  two  or  more  State  Highway 
Agencies  (SHA's). 

(b)  "Natkmal  Pooled  Fimd  StudjT  is 
a  pooled  fund  study  administered  by  the 
FHWA  Wadiington  Headqoarten  in  co- . 
operation  with  the  sponscninK  BHAIb. 

(c)  "Iptra-Regional  CooperatiTe 
Study"  is  a  pooled  fund  study  admin- 
istered by  the  lead  SHA  and  the  appro- 
priate regional  ofilcc  In  cooperation  with 
the  other  sponsoring  SHA's. 

(d)  •TJational  GooperatiTO  Highway 
Research  Program  (NCHRP) "  Is  a  pooled 
fund  jHogram  sponsored  by  the  SHA's. 
and  FHWA,  and  admtadstered  by  the 
Transp<»iation  Research  Board,  Na- 
tk»ial  Academy  of  Sciences. 

§  560.5     Policy. 

(a)  The  fcdlowlng  criteria  are  used  by 
FHWA  for  detennimng  when  HPftR 
funds  used  f or  R.  ft  XX  studies  without 
State  ma±/rMng  would  best  serve  the  in- 
terests of  the  Fedoal-aid  highway  pro- 
gram: 

(1)  The  proposed  study  or  program 
addresses  a  national  or  regional  problem 
(tf  hlfl^  prkKity. 

(2)  The  imHKMed  study  or  program 
has  generated  wide  interest  among  the 
SHA's  and  would  involve  two  or  more 
SHA's. 

(3)  Ttie  proposed  study  satisfies  the 
requirements  in  23  CT^Part  540,  R.  (t  D. 
New  Studies. 

(4)  The  results  of  the  proposed  study 
or  program  will  be  Immediate  imple- 
mentaUe,  and 

(5)  HPftR  100-pereent  fundhig  wiU 
facilitate  the  pooling  (rf  funds  from  sev- 
eral SHA's. 

(b)  The  following  criteria  are  used  by 
FHWA  for  determining  other  eases  irtien 
HPftR  funds  without  State  matching 
would  best  serve  the  interests  ot  the 
Federal- Aid  highway  program: 

(1)  The  proposed  study  activity  in  a 
State  addresses  a  problem  of  specific  and 
significant  national  Interest,  and 

(2)  The  prc^xised  study  activity  in  a 
State  is  requested  by  the  Associate  Ad- 
ministrator for  R.  ft  D.  to  complement  a 
FHWA  R.  ft  D.  contract  activity  being 
conducted  In  that  State. 

§  560.7     Procednres. 

Proposals  for  a  l(M-percent  pooled 
fund  R.  ft  D.  study  shall  be  sulunitted  to 
the  Associate  Admlnlstartor  for  R.  ft  D. 
for  review.  If  the  proposal  meets  the  cri- 
teria set  forth  in  23  CFB  S60.5(a)  the 
Associate  Administrator  for  IL  ft  D.  may 
recixumend  the  study  for  100-percent 
funding  to  the  Federal  Hii^way  Admin- 
istrator. — 

[FR  Doc.76-37111  Filed  12-16-76:6:46  am] 


THte  2B— JodlcW  AdiiAfililradon 

CHAPTER  I— OCPMnMENT  OF  JUSTICE 

[Orttar  No.  «V«-'»] 

PART  O— ORGMItZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 


SdHMlt 


«f  the  Dapuly  AttonNy 


OmcK  or  FuvscT  sm  UiroKKSTHMr 
Appkals 

The  Freedom  of  Information  Act  and 
the  Privacy  Act  of  1974  (S  UJ5.C.  552. 
552a)  require  agencies  to  establish  Inter- 
nal m4y*^«^*«™«  for  administrative  ap- 
peals from  denistls  of  access  to  Informa- 
tion or  records  subject  to  these  laws.  In 
the  D^iertinent  of  Justice,  these  appeal 
functions  have  been  assigned  to  the 
Freedom  of  Information  Appeals  Unit  In 
the  Office  of  the  Deputy  Attorney  Gen- 
eral (23  CTFR  0.18) .  This  order  redesig- 
nates the  Freedom  of  Infonnation  Ap- 
peals Unit  as  the  Ofllce  of  Privacy  and 
/Information  Appeals  and  formally  adds 
to  the  regulaticms  the  functions  of  han- 
dling Privacy  Act  appeals  and  providing 
staff  suiiport  to  the  Department  Review 
Committee,  established  Xv  28  CFR  17.38. 

By  virtue  <rf  the  authority  vested  in 
me  by  5  U£(.C.  301,  552.  and  552a.  28 
UBX;.  500  and  610,  and  Executive  Order 
No.  11<62  of  liardi  8.  1072,  as  amotded, 
i  0.18  ot  Sut^art  C  of  Part  O  of  Chapter 
I  <a  Title  28.  Code  of  Federal  Regula- 
tions, Is  revised  to  read  as  follows: 

§  0.18     Office  of  Priracy  and  Infomu- 
tion  Appeals. 

The  Office  of  Privacy  and  Information 
Appeals  Is  established  In  the  Qfflce  of  the 
D^jutar  AttcM-ney  General,  under  the 
supervision  ot  the  Deputy  Attorney  Gen- 
eral, to  assist  In  acting  on  Privacy  and 
Freedtxn  of  infonnation  appeals  under 
§9  16.47  and  10.7,  respectivdy,  of  this 
diapter.  cccept  that  bi  the  case  of  ap- 
peals from  Initial  decisions  In  which  the 
Deputy  Attorney  General  inrticlpated 
this  assistance  shall  be  provided  by  the 
Office  of  Legal  Counsel.  Tbe  Office  of 
Privacy  and  Information  Appeals  shall 
provide  staff  supptnt  to  the  Department 
Revl^  Committee,  established  by  S  17.38 
of  this  chapter. 

Dated:  December  8, 1976.  / 

Z^DWARD  H.  Levi. 
Attomeu  General 
(FB  Ooe.7»^7113  FUed  1^-16-76:8:46  am] 

Title  31     Money  and  Fhwnce 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY OF  THE  TREASURY 

PART  13— PBOCEOURES  FOR  PROVID- 
INC  ASSISTANCE  TO  STATE  AND  LO- 
CAL GOVERNMENTS  Hi  PROTIXTING 
FOREIGN   DIPLOMATIC  MISSIONS 

On  Bfptftnhrr  17,  1076.  a  notice  of 
proposed  ndemsUng  was  poMlshed  In 
the  FteDma  Registxs  <41  FR  40139), 
which  jn-oj?ased  to  add  a  new  Part  to 
Subtitle  A  of  Title  31  of  the  Code  of  Fed- 
eral Regulations  to  prescribe  procedures 
governing  protective  and  financial  assist- 
ance to  State  and  local  governments  In  > 
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the  protection  of  foreign  diplomatic  mis- 
sions as  authorized  by  sectl(»is  202  and 
208  of  title  3.  United  States  Code,  as 
amended  and  added,  respectively,  by  Pub. 
L.  94-196  (89  Stat.  1109) . 

Specifically,  section  202,  title  3,  United 
States  Code,  as  amended  by  Pub.  L.  94- 
196,  authorizes  Executive  Protective 
Service  protection  of  foreign  diplomatic 
missions  located  in  metropolitan  areas  in 
the  United  States  (other  than  the  Dis- 
trict of  Columbia)  where  there  are  lo- 
cated twenty  or  more  such  missions 
headed  by  full-time  ofB^cers,  except  that 
such  protection  shall  be  provided  only 
(A)  on  the  basis  of  extraordinary  pro- 
tective need,  (B)  upon  request  by  the  af- 
felted  metropolitan  area,  and^(C)  when 
theratraardlnary  protective  need  arises 
In  association  with  a  visit  to  or  occurs 
at  a  permanent  mission  to  an  interna- 
tional organization  of  which  the  United 
States  is  a  member  or  an  observer  mis- 
sion invited  to  participate  in  the  work 
of  such  organization,  provided  that  such 
protection  may  be  extended  at  places  of 
temporary  domicile  in  cormection  with 
such  a  visit.  Further,  section  208  of  title 
3,  United  States  Code,  as  added  by  Pub, 
L.  94-196,  provides  that  the  services, 
personnel,  equipment,  and  facilities  of 
State  and  local  governments  may  be 
utilized,  with  their  consent,  on  a  reim- 
bursable basis,  to  provide  protection. 

Interested  persons  were  given  imtil 
October  18, 19^6,  to  submit  written  data, 
views,  or  argtunents  to  the  Assistant  Sec- 
retary (Enforcement,  Operations  and 
Tatifl  Affairs).  Department  of  the 
Treasury,  regarding  the  proposal.  Data, 
views  and  arguments  were  received  from 
three  people. 

Two  commentators  suggested  that 
§  13.3(b)  (3)  of  the  regulations  be  ex- 
panded to  provide  thftt  the  costs  of  pro- 
tection by  State  and  local  govenunents 
may  be  reimbursable  where  the  protec- 
tion Is  not  only  extended  to  the  mission 
Itself,  but  also  to:  (1)  all  activities  in 
connection  with  the  visit  to  the  mission; 
(2)  a  visit  to  an  International  organiza- 
tion, whether  or  not  the  visitor  actually 
enters  his  or  her  mission  biillding  during 
the  visit;  and  (3)  travel  between  the 
mission  and  the  International  orgnnlza- 
tion.  lliese  suggestions  could  not  be  In- 
corporated into  these  regulations  since 
Pub.  It.  94-196  clearly  provides  for  reim- 
buzsement  only  for  protection  by  State 
and  local  governments  of  "/oreign  dlp- 
lomatlo  missions  •  •  *  except  that  such 
protection  shall  be  provided  only  [upon 
certain  specific  conditions]  •  •  *,  pro- 
vided that  such  protection  may  be  ex- 
tended to  places  of  temporary  domicile 
In  coimectlon  with  such  a  visit."  Pub.  L. 
94-196  does  not  provide  for  reimbm^e- 
ment  for  protection  of  other  locations, 
activities  or  persons. 

One  commentator  also  suggested  that 
the  legulatioos  make  clear  that  the  costs 
of  im>tectloa  by  State  and  local  govern- 
ments of  places  of  temporary  domicile 
are  also  reimbursable.  The  regulatkms 
alicady  provide  tor  relmbuzsement  of 
sueh  eosts  under  IS  13.3(b).  13.5,  13.6. 
and  13.7. 
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Another  commentator  inquired  wheth- 
er additional  protection  necessitated  by 
an  extraordinary  protective  need  at  a 
mission  where  police  are  always  stationed 
would  be  reimbursable.  The  regulations 
as  proposed  do  cover  such  additional 
protection. 

Another  comment  was  that  a  new  Sec- 
tion should  be  added  to  the  regulations 
which  would  provide  for  an  appeal  to 
the  Se«tary  of  the  Treasury  from  any 
decision  of  the  Assistant  Secretary  made 
in  connection  with  these  regulations.  In- 
asmuch as  the  Assistant  Secretary  is  act- 
ing for  the  Secretary  imder  these  regu- 
lations, this  suggestion  was  not  incor- 
porated Into  these  regulations, 

A  suggestion  was  also  made  that  the 
definition  of  "extraordinary  protective 
need"  as  found  in  §  13.2(b)  of  the  pro- 
posed regulations,  should  be  redefined  to 
include  not  only  actual,  but  also  poten- 
tial, violent  confrontations.  This  sugges- 
tion was  not  accepted  Inasmuch  as  the 
potentially  violent  c<Mif  nmtation  was  not 
envisioned  by  the  drafters  of  the  legisla- 
tion as  Indicated  by  the  legislative  his- 
tory. In  the  report  of  the  House  Com- 
mittee on  Public  Works  and  Transporta- 
tion which  considered  the  predecessor 
H.R.  1184,  the  definition  of  extraordinary 
protective  need  is  explained  at  page  3. 
The  definition  covers  the  need  for  extra 
protection  occasioned  by  specific  events 
such  as  the  25th  anniversary  of  the 
United  Nations,  and  International  inci- 
dents resulting  in  c<mfrontattons  be- 
tween nationalistic  groups  which  require 
additional  heavy  police  protection  be- 
yond the  ordinary  capacity  of  the  local 
governments.  The  report  goes  on  to  cite 
such  confrontations  as  the  Middle  East 
conflict  in  late  1973;  the  QreA/Turkish 
Cypriot  conflict;  and  the  Yasser  Arafat 
visit  in  the  Pall  of  1974.  Jleport  No.  94- 
185,  94th  Congress,  First  Session,  Com- 
mittee on  Public  Works  and  Transporta- 
tion. The  report  also  indicated  that  under 
(»^tnary  circumstances  the  protec- 
tion of  foreign  missions  outside  of  the 
District  of  Columbia  metn«x)litan  an 
is  a  matter  under  the  Jurisdiction  of  Hhe 
local  law  enf  orcemmt  agencies. 

Therefore,  potentially  violent  oo| 
tations  would  be  a  local  conoer 
would  not  give  rise  to  an  extraordinary 
protective  need  unless  there  was  evi- 
dence of  an  example  of  a  situation  simi- 
lar to  that  mentioned  In  the  above  cited 
report  at  page  3. 

Since  these  regulations  Involve  a 
foreign  affairs  fimctlon  of  the  United 
States,  good  cause  is  found  not  to  delay 
the  effective  date  of  these  regulatltms. 

Accordingly,  TiUe  31.  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Part  13,  "Procedures  for  Providing  As- 
sistance to  State  and  Local  Oovemments 
in  Protecting  Foreign  D^)iomatic  Mis- 
sions," as  set  forth  below. 
EffecUve  date:  This  part  takes  effect 

on  December  17, 1976. 
The  DecMkTtment  of  the  Treasury  has 

determined  that  this  document  does  not 

contain  a  major  prcqMsal  requiring  peep^ 

aratlon  of  an  Inflation  Impact  State- 


ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated :  December  9, 1976. 

\  \  JiBRT  Thomas, 

Under  Secretary  of  the  Treasury. 
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AirrHORrrT:  Sees.  202  and  208,  title  3,  U.S. 
Code,  as  amended  and  added,  respectively, 
by  Pub.  L.  94-196  (89  Stat.  1109);  6  U.S.C. 
301. 

§  13.1      Purpose. 

This  part  prescribes  the  procedures 
governing  protective  and  financial  as- 
sistance to  State  and  local  governments 
when  an  extraordinary  protective  need 
requires  the  protection  of  foreign  diplo- 
matic missions  as  authorized  by  sections 
202  and  208  of  title  3,  U.S.  Code,  as 
amended  and  tulded,  respectively,  by 
Public  Law  94-196  (89  Stat.  1109). 

§  13.2      Definitions. 

As  used  in  this  part,  these  terms  shall 
have  the  following  meaning: 

(a)  The  term  "Assistant  Secretary" 
means  the  Assistant  Secretary  of  the 
Treasury  (Enforcement,  Operations  and 
Tariff  Affairs) . 

(b)  The  term  "extraordinary  protec- 
tive need"  means  a  need  for  protection 
requiring  heavy  reinforcements  of  police 
I>ersonnel  or  equipment,  or  both,  signif- 
icantly beyond  the  ordinary  deployments 
of  the  State  or  local  government,  arising 
out  of:  (1)  Violent  confrontations  be- 
tween nationalist  groups,  (2)  threats  or 
acts  of  violraice  by  terrorist  groups,  or 
(3)  a  specific  diplomatic  event  or  visit. 
Such  a  need  is  not  occasioned  by  the 
day-to-day  protection  of  foreign  diplo- 
matic missions,  or  the  protection  occa- 
sioned by  an  isolated  threat  of  a  single 
Individual. 

(c)  The  term  "foreign  diplomatic  mis- 
sion" means  a  mission  (Including  foreign 
consular  offices)  of  a  foreign  coimtry  lo- 
cated in  the  United  States. 

(d)  The  term  "full  time  officers"  means 
permanent  officers  whose  duties  as  for-  ' 
elgn  diplomatic  officers  occupy  their  full 
time. 

(e)  The  term  "International  organiza- 
tion" means  those  international  organi- 
zations designated  by  Presidential  Execu- 
tive Order  as  being  entitled  to  the 
privileges,  immunities,  and  exemptions 
accorded  under  the  Intematl<mal  Orga- 
nization Immxmitles  Act  of  December  29, 
1945(22UJ3.C.288). 
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<1)  The  term  "metropolitan  area" 
means  a  city  in  the  United  States  (other 
than  the  District  of  Columbia)  and  those 
areas  contiguous  to  it. 

(g)  The  term  "observer  mission"  means 
a  mission  invited  to  participate  in  the 
work  of  an  international  organization  by 
that  organization.  The  invitation  to  par- 
ticipate shall  be  extended  by  the  Inter- 
national organization  pursuant  to  the 
same  intei^nal  rules  of  the  international 
organlzatld|i  as  are  applicable  to  any 
permanent  mission. 

(h)  The  term  "permanent  mission" 
means  a  fixed  continuing  mission  staffed 
by  full  time  officers  and  maintained  by  a 
memberstate  of  an  International  orga-. 
nlzatlon. 

(1)  The  term  "temporary  domicile" 
means  a  domicile  of  limited  duration  of 
a  visiting  foreign  dignitary  or  officer  In 
connection  with  a  visit  to  a  permsment 
OT  observer  mission  to  an  international 
organization  in  a  metropolitan  area. 

§  13.3     Eligibility  lo  receive  protection. 

(a)  Protection,  as  determined  by  the 
Assistant  Secretary,  will  be  provided  by 
the  Executive  Protective  Service  pursu- 
ant to  section  202  of  title  3,  U.S.  Code, 
as  amended  by  Public  Law  94-196,  only 
to  foreign  diplomatic  missions  located  in 
metropolitan  areas  (other  than  the  Dis- 
trict of  Columbia)  where  there  are  lo- 
cated twoity  or  more  such  missions,  as 
determined  by  the  Secretary  of  State, 
which  are  headed  by  full  time  officers. 
According  to  present  State  Department 
flgiu^s,  the  following  metrt^ToUtan  areas 
have  20  or  more  such  foreign  diplomatic 
missions:  Chicago,  Houston,  Los  Angeles, 
Miami.  New  York  City,  New  Orleans,  and 
San  FYanclsco. 

(b)  Protection  will  be  provided  In  the 
metr<H}oUtan  areas  descrilied  in  para- 
graph (a)  of  this  section  only  If: 

(1)  The  affected  metropolitan  area  re- 
quests such  protection; 

(2)  The  Assistant  Secretary  deter- 
mines that  an  extraordinary  protective 
need  exists;  and 

(3)  The  extraordinary  protective  need 
arises  in  association  with  a  visit  to  or 
occurs  at:  (1)  A  permanent  mlssicm  to 
an  international  organization  of  which 
the  United  States  Is  a  member  or  (11) 
an  observer  mission  Invited  to  participate 
In  the  work  of  an  international  organlza- 
tlcm  of  which  the  United  States  is  a 
member. 

(c)  Protection  may  be  extended  at 
places  of  tonporary  domicile  in  connec- 
tion with  a  visit  under  paragraph  (b)  of 
this  section. 

§  13.4     Requests  for  protection. 

(a)  Requests  for  protection  shall  be 
made  to:  Assistant  Secretsiry  (Enforce- 
ment, Operations,  and  Tariff  AAalrs), 
Department  of  the  Treasury,  Washing- 
ton, D.C.  20220.  Each  government  re- 
questing the  protection  authorized  pur- 
suant to  section  202  of  title  3,  U.S.  Code, 
as  amended  by  Public  Law  94-196,  shall 
submit  an  application  describing  the  ex- 
traordinazy  protective  need.  Applica- 
tions made  pursuant  to  this  section  shall 
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be  submitted  to  the  Assistant  Secretary 
14  days  before  the  extraordinary  protec- 
tive need  Is  expected  to  arise.  If  the  ex- 
traordinary protective  need  arises  in  as- 
sociation with  a  visit,  the  application 
shall  Include  the  name  and  title  of  the 
visiting  foreign  official  or  dignitary,  the 
coimtry  he  represents,  and  the  name  and 
location  of  the  international  organiza- 
tion or  mission  he  will  be  visiting.  Ttie 
application  shall  also  Include,  if  avail- 
able, the  temporary  domicile  of  the  visit- 
ing official  or  dignitary  and  his  sched- 
ule, Including  dates  and  times  of  arrival 
and  departure  from  the  United  States.  If 
the  extraordinary  protective  nee<J  occurs 
at  a  permanent  mission  to  an  interna- 
tional organization  of  which  the  U.S.  is  a 
member  or  an  observer  mission  invited 
to  participate  in  the  work  of  such  orga- 
nization, th''  application  shall  inchide 
the  name  and  location  of  the  mission. 
State  and  local  governments  shall  sJso 
indicate  on  the  application  whether  they 
desire  to  provide  the  protection.  In  order 
to  assist  the  Assistant  Secretary  in  deter- 
mining whether  to  utilize  the  Executive 
Protective  Service  to  meet  the  extraordi- 
nary protective  need,  or  to  utilize,  with 
their  consent,  the  services,  persormrt. 
equipment,  and  facilities  of  the  State 
or  local  government,  or  both,  the  appli- 
cation must  Include  an  estimate  of  the 
approximate  number  of  personnel,  by 
grade  and  rank,  the  specific  services, 
equipment,  and  facilities  required,  along 
with  an  estimate  of  the  cost  of  such  per- 
sonnel, services,  equipment,  and  facil- 
ities. This  application  must  be  submitted 
in  the  format  illustrated  in  At^iendix  I 
of  this  part. 

(b)  Upon  receipt  of  a  request  f6r  pro- 
tection pursuant  to  paragraph  (a)  of  this 
section  and  for  the  purposes  of  reim- 
bursement pursuant  to  SS  13.6  and  13.7, 
the  Assistant  Secretary  will  determine 
whether  an  extraordinary  protective 
need  exists.  In  making  his  determina- 
tion, the  Assistant  Secretary  may  con- 
sult with  appropriate  Federal,  State,  and 
local  government  agencies. 

§  13.5  Utiliaation  of  the  services,  per- 
sonnd,  equipment,  and  facilities  of 
State  and  local  governments. 

(a)  Tlie  Assistant  Secretary  msiy  de- 
cide to  utilize,  on  a  reimbursable  b€ksis, 
the  services,  personnel,  equipment,  and 
facilities  of  State  and  local  governments 
of  the  affected  metropolitan  area  de- 
siring to  provide  protection,  or  he  may 
utilize  the  Executive  I*rotectlve  Service, 
or  both.  If  only  the  Executive  Protective 
Service  is  utilized  to  meet  the  extraordi- 
nary protective  need,  the  governments  of 
the  affected  metropolitan  area  will  not 
be  reimbursed.  If  the  Assistant  Secretary 
decides  to  utilize,  with  their  consent,  the 
servlcee,  persotmel.  equipment,  and  facil- 
ities of  such  State  and  local  government 
to  meet  the  extraordinary  protective 
need,  he  will  so  notify  the  government 
within  7  days  after  receipt  of  a  request 
for  protection  made  pursuant  to  8  13.4. 

(b)  If  the  Assistant  Secretary  decides 
to  utilize  the  services,  personnel,  equip- 
ment, and  facilities  of  such  State  and 
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local  governments  of  the  affected  metro- 
politan area  upon  request  for  protection 
made  pursuant  to  S  13.4.  he  will  advise 
those  governments  within  7  days  after 
receipt  of  such  request  for  protection 
regardmg  the  extent  of  the  reimburse- 
ment permitted  by  law  for  such  services, 
personnel,  equipment,  and  facilities,  but 
such  reimbursement  shall  not  exceed  the 
estimates  sulxnltted  iHirsuant  to  §  13.4, 
unless  the  Assistant  Secretary  is  further 
consulted. 

§  13.6  Reimbursement  of  State  and  local 
governments. 

(a)  State  and  local  governments  pro- 
viding services,  personnel,  equipment,  or 
facilities  to  the  affected  metropolitan 
area  pursuant  to  §  13.5  may  forward  to 
the  Assistant  Secretary  a  bill  for  reim- 
bursement for  the  personnel,  equipment, 
facilities,  and  services  utulzed  In  meet- 
ing the  extraordinary  protective  need. 
The  bill  shall  l^e  in  accordance  with  the 
format  in  Appendix  n  of  .this  part.  The 
Assistant  Secretary  will  reimburse,  only 
those  incremental  costs  directly  related 
to  the  extraordinary  protective  need. 
Costs  of  an  indirect  nature  such  as  ad- 
ministrative costs,  overhead,  and  de- 
preciation will  not  be  reimbursable.  For 
the  purposes  of  reimbursement  the  As- 
sistant Secretary  will  In  all  cases  deter- 
mine when  ihe  extraordinary  protective 
need  began  and  terminated. 

(b)  State  and  local  governments  re- 
questing reimbursement  shall  permit 
representatives  of  the  Assistant  Secre- 
tary and  the  General  Accounting  Office 
to  audit  and  examine  their  records  and 
accoimts  pertaining  to  any  bills  for  reim- 
bursement at  such  reasonable  times  and 
places  as  may  be  mutually  agreed  upon 
by  the  State  and  locsd  governments  and 
said  representatives.  Each  claimant  shall 
Insure  access  to  the  such  records  and 
accounts.  ^ 

§  13.7  Reimimrsement  when  the  Assist- 
ant Secretary  makes  no  determination 
to  utilize  Sute  and  local  government 
services,  personnel,  equipment  and 
facilities. 

(a)  In  the  event  there  Is  insufficleiit 
time  to  submit  a  request  for  protective 
assistance  pursuant  to  i  13.4  prior  to  the 
occurrence  of  an  extraordinary  protec- 
tive need,  and  State  or  local  govern- 
ments, or  both,  utilized  their  own  serv- 
ices, personnel,  equipment,  and  facilities 
to  provide  extraordinary  protection,  an 
application  by  such  government  to  the 
Assistant  Secretary  for  reimbursement 
otherwise  c<mformlng  to  the  require- 
ments of  this  part  will  be  considered. 
Each  application  submitted  imder  such 
circumstances  must  explain  why  there 
was  insufficient  time  to  submit  a  timely 
request. 

(b)  In  cases  where  State  or  local  gov- 
ernments, or  both,  utilised  their  own 
services,  perscmnel,  equipment,  and  fa- 
cilities to  provide  protectkm  for  an 
extraordinary  protective  need,  and  no 
request  for  protective  assistance  pur- 
suant to  i  13.4  was  made  becMiae  the 
extraordinary  protective  need  occtirred 
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prior  to  the  promulgation  of  this  Part  but 
after  July  1, 1974.  an  application  by  such 
goyemment  to  the  Assistant  Secretary 
for  reimbursement  otherwise  conforming 
to  Jhe  requirements  of  this  part  will  be 
considered. 

Affzndix  I — FoBM  or  Reqttkst  fob 
Assist  ANCS 

I  hereby  request  assistance  from  the  De- 
partment of  the  Treasury  piirsuant  to  sec- 
tion 203  of  Title  3,  U.S.  Code,  as  amended 
by  Public  iJtw  94-106.  This  assistance  Is 
needed  to  enable  the  affected  metropolitan 
area  of to  meet  an  extraor- 
dinary protective   need,  which  Is  expected 

to  arise  on 

(Date) 

The  nature  of  the  extraordinary  protective 
need  prompting  this  request  la  as  follows: 
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(If  In  association  with  a  vlatt.  Indude  the 
name  and  title  of  the  vtsltlitg  foreign  official 
or  dignitary,  the  country  represented  and 
the  name  and  location  of  the  International 
organization  or  mission  to  be  visited.  The 
temporary  domicile  of  the  visiting  official 
or  dignitary  and  his  schedule.  Including 
dates  and  times  of  arrival  and  departvire 
from  the  United  States,  if  available,  must 
also  be  included.  If  the  extraordinary  pro- 
tective need  occurs  at  a  permanent  mission 
to  an  international  organization  of  which 
the  United  States  is  a  member  or  an  observer 
mission  Invited  to  participate  in  the  work 
of  the  organization,  the  application  shall 
Include  the  name  and  location  of  the  mis- 
sion.) 
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the  protection  required  to  meet  this  need. 
Attached  Is  an  estimate  of  the  approximate 
number  of  personnel,  by  grade  and  rank,  and 
the  specific  services,  equipment  and  facilities 
which  will  be  required  to  meet  this  extraordi- 
nary protective  need,  along  with  an  estimate 
of  the  cost  of  such  personnel,  services,  equip- 
ment, and  facilities. 


(Date) 


(State  or  local  govern- 
ment of  the  affected 
metropolitan  area) 


The 


not) 


(Governmental  entity)        (Is  or  is 
prepared  to  provide 


(All  of  or  a  pc»'tion  of) 


(Signature) 
'"^Tntle)' 
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Summary  of  Estimated  Direct  Costs 
lor  the  Period to 
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Appendix  II — Poem  of  Biu,  roB 

REIMBXntSEMXNT 

I  hereby  request  that 

(Oovenunental 

be  reimbursed  by  the  Department 

,  entity) 

of  the  Treasury  pursuant  to  sections  202  and 
208  of  title  3,  U.S.  Code,  as  amended  and 
added,  respectively,  by  Public  Law  94-106 
(88  Stat.  1109)  for  extraordmary  expenses 
Incurred  while  providing  an  adequate  level 
of  protection  during  the  extraordinary  pro- 
tective need  arising  In  association  with  a 

visit  of of 

(Official  or  dignitary's  name  and  title) 

to  or  occurring  at  the - 

(Country)  (Perma- 


to. 


nent  or  observer  mtaslon)  (Intema- 
during   the   period 

tlonal  organization) 
through 

(Month/day/year)  (Month/day/ 


year) 

I  certify  that  the  level  of  protection  pro- 
vided was  both  reasonable  and  necessary: 
that  the  costs  herein  billed  are  only  those 
direct  Incremental  costs  associated  with 
meeting  the  extraordinary  protective  need; 
and  that  the  costs  herein  billed  are  not  costs 
of  an  Indirect  nature  such  as  afdmlnlstratlve 
costs,  overhead,  and  depreciation. 
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Access  to  all  records,  accounts,  receipts, 
etc.  pertaining  to  the  costs  herein  billed 
will  be  accorded  to  representatives  of  the 
Assistant  Secretary  (EOTA)  and  the  General 
Accounting  Office  at  such  reasonable  times 
and  places  as  may  be  mutually  agreed  upon 

by  said  representatives  and 

(Oovemmental 


entity) 
Date:  . 


(Signature) 


(Title) 


APPENDIX Tr(  A) 


*  Summary  of  Direct  Costs  Xncurtca 
for  the  Period to 


Date 
(mo/day) 


A/ 


/s.» 


Personnel 


ro 


iiquipment 


^ 


Facilities 


Services 


#H^ 


Daily 
Total 


/^^ 


{ 


/K 


Period  Total 


/V 


AV 


x 


*  Attach  daily  cost  sheets  (Appendix  X(£)   through  liE) 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FBL  668-3] 

PART  55— ENERGY-RELATED 
AUTHORITY 

Georgia:  Compliance  Date  Extensions 

•  Purpose.  Th#  purpose  of  this  pro- 
mulgation Is  to  issue  compliance  date 
extensions  (CDE's)  for  ttie  Savannah 
Electric  and  Power  Company's  Port 
WentworOi  Oenerating  Station,  Units  1, 
2,  and  3,  CSiatham  Coimty,  Georgia 
(hereinafter  referred  to  as  "thfe  units") , 
with  respect  to  Oeorgla  air  pollution  con- 
trol regulation  391-3-.02(2)  (d),  which 
limits  emissions  of  particulate  matter. 
These  CDE's  are  issued  with  the  condi- 
tion that  the  units  be  equipped  with  ade- 
quate air  pollution  control  devices  < elec- 
trostatic precipitators)  before  burning 
coal.  The  units  must  remain  in  com- 
pliance with  all  applicable  air  irallution 
requirements  by  continuing  to  bum  low- 
sulfur  oil  until  the  electrostatic  precipi- 
tators are  operational  Conversion  from 
oil  to  coal  cannot  take,  place  imtil  the 


electrostatic  precipitators  are  installed 
in  accordance  with  the  installation 
sch^ules  set  forth  below.  • 

EPA's  decision  to  require  air  pollution 
controls  before  coal  burning  is  based  on 
two  technical  findings: 

(1)  The  existing  air  quality  In  the 
Savannah  Air  Quality  Control  Regi<m 
(AQCR)  In  which  the  units  are  located 
does  not  meet  the  national  primary  am- 
bient air  quality  standard  for  particulate 
matter. 

(2)  Immediate  conversion  to^  coal 
burning  without  adequate  air  poUuticm 
controls  would  result  in  violations  of 
the  primary  ambient  air  quality  stand- 
ards for  particulate  matter.  Particulate 
emissions  from  burning  coal  in  the  units 
without  adequate  controls  would  be 
greater  than  the  particulate  emissions 
from  all  other  sources  in  the  Savannah 
AQCR  combined,  and  would  greatly 
violate  the  applicable  particulate  emis- 
sion luniting  regulation  of  the  Georgia 
regulations. 

Under  section  119(c)(2)(D)  of  the 
Clean  Air  Act,  th^e  findings  require 
that  the  units  may  not  burn  coal  until 
they  can  comply  with  the  above-men- 
tioned particulate  emission  limiting  reg- 


ulation of  the  Georgia  implementation 
plan.  This  requirement  is  known  as  the 
"regional  limitation."  The  technical  basis 
for  imposing  the  regional  limitation  on 
the  Port  Wentworth  Plant  was  published 
in  the  Federal  Register  on  June  22,  1976 
(41  FR  25025) ,  and  a  pubhc  hearing  was 
held  in  Savannah  on  September  8,  1976. 
The  pubUc  comments  received  before, 
during  and  after  the  hearing  did  not,  in 
EPA's  opinion,  invalidate  the  technical 
findings  on  which  the  regional  limitation 
is  based. 

However,  EPA  will  review  all  air  qual- 
ity data  from  the  air  monitoring  net- 
work in  the  Savannah  AQCR  as  it  be- 
comes available.  If  this  review  shows  that 
the  national  ambient  air  quality  stand- 
ards for  particulate  matter  are  being 
met,  the  CDE's  may  be  modified  to  allow 
earlier  coal  burning.  In  that  case,  the 
regional  limitation  would  no  longer  ap- 
ply and  the  units  would  become  subject 
to  the  primary  standard  condition  in 
accordance  with  section  119(d)  (2)  of  the 
Clean  Air  Act.  This  primary  standard 
condition  would  assure  (throughout  the 
period  that  the  control  equipment  is  be- 
ing installed)  that  the  burning  of  coal  in 
any  imit  prior  to  the  installation  of  par- 
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ticulate  control  equipment  would  not  re- 
sult in  emissions  which  would  cause  the 
national  primary  ambient  air  quality 
standards  for  particulate  matter  to  be 
exceeded. 

Provisions 

On  June  22.  1976  (41  PR  25025),  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  proposed  to  amend  40 
CPR  Part  55  by  adding  a  new  Subpart  L 
for  the  issuing  of  CDE's  to  three  imits  of 
the  Savannah  Electric  and  Power  Com- 
pany's Port  Wait  worth  Generating  Sta- 
tion as  stated  above.  < 

Subpart  L,  8  55.570(a>  (1> ,  as  proposed, 
contained  a  provision  requiring  the  in- 
stallation of  air  pollution  control  equip- 
ment on  the  imits  within  a  ^7-month 
time  limit.  This  installation  schedule 
would  have  commenced  on  the  date  that 
the  Federal  Energy  Administration 
(PEA)  served  its  Notice  of  Effectiveness 
(NOE)  to  the  Savannah  Electric  and 
Power  Company  (  SEPCO) .  On  August  20, 
1976,  EPA  and  SEPCO  agreed  to  an  in- 
stallation schedule  containing  firm  dates 
which  are  not  dependent  upon  the  date 
that  FEA  serves  its  NOE.  The  schedule 
developed  with  SEPCOs  cooperation  will 
expedite  the  installation  of  the  control 
equipment,  thereby  allowing  conversion 
to  coal  bvurnmg  in  compliance  with  the 
regional  limitation  at  the  earliest  possi- 
ble-date for  each  unit.  These  dates  herein 
promulgated  in  40  CFR  55.570(a)  (1)  are 
May  1,  1978,  for  Unit  1;  June  1,  1978,  for 
Unit  2:  and  November  1, 1978,  for  Unit  3. 
A  60-day  period  following  each  of  the 
above  dates  will  be  granted  to  allow 
SEPCO  to  certify  final  compliance  to 
EPA.  According  to  section  119(c)  (2)  (C) 
of  the  Clean  Air  Act,  as  amended,  Decem- 
ber 31,  1978,  Is  the  date  by  which  the 
units  must  achieve  the  most  stringent 
degree  of  emission  reduction  required 
under  the  Georgia  Implementation  plan. 
EPA  aclsnowledges  the  cooperation  of 
SEPCO  in  developing  a  firm,  expedltkras 
schedule  for  the  installation  of  adequate 
control  equipment  within  the  time  limits 
contained  in  the  Clean  Air  Act. 

Public  Comments 

A  30-day  public  commoit  period  fol- 
lowed the  June  22,  1978,  Fedkrai.  Rbgis- 
TBS  proposal  of  the  present  compliance 
date  extensions.  Fifty  comments  and  re- 
queats  for  a  public  hearing  were  recetred 
zegaidlng  the  proposed  rulemaking.  Fif- 
teen were  in  favor  of  immediate  ocmver- 
slcm  without  cOTitrols,  elevei  were  in 
favor  o<  EPA's  proposed  decision  to  re- 
quire c<Hitrols  before  conversion,  and 
twenty-four  took  neither  posltlcKi.  but  re- 
quested that  a  public  hearing  be  held. 

On  August  8,  1976,  EPA  gave  notice  in 
the  local  press  that  a  public  hearing  on 
this  matter  would  be  held  in  Savannah. 
Georgia,  on  Septonber  8.  1976.  During 
the  hearing  EPA  explained  its  findings 
and  proposed  rulemaking  concemlng  coal 
eooTerslon  ai  SEPCO's  Port  Wentworth 
Flantk  Units  1.  2.  and  3  In  the  following 
tenos. 

SPA  stated  that  Its  proposed  decision 
not  to  aQow  coal  burning  until  adequate 
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control  equipment  Is  Installed  Is  based 
on  technical  findings  as  to  existing  air 
quality,  and  the  tfeet  that  Immediate 
conversion  woxild  have  on  it.  Immediate 
conversion  to  coal  wlthoat  SMiequate  air 
pollution  controls  would  res\ilt  in  a  total 
estimated  particulate  matter  emission 
rate  of  three  to  four  tons  per  hour,  which 
is  about  ten  times  the  allowable  partic- 
ulate emission  rate  for  the  three  units. 
The  annual  particulate  emissions,  assum- 
ing the  units  are  operated  at  a  67  percent 
load  factor,  would  amount  to  roughly  21,- 
000  tons.  This  would  be  more  than  the  ex- 
isting particulate  emissions  of  all  other 
facilities  in  the  Savannah  AQCR  com- 
bined. 

EPA  further  stated  that  the  national 
annual    primary    ambient    air    quality 
standard  for  particulate  matter  was  ex- 
ceeded in  the  Savannah  AQCR  during 
1975.  The  annual  geometric  mean  for 
particulate  matter  at  the  Lathrop  and 
Augusta  monitoring  station  was  78  mi- 
crograms per  cubic  meter,  a  violation  of 
the  national  primary  ambient  air  qual- 
ity standard  for  particulate  matter  (75 
micrograms  per  cubic  meter).  Also,  two 
excursions  of  the  national  24-hour  pri- 
mary ambient  air  quality  standard  for 
particulate  matter  were  recorded  at  the 
Lathrop  and  Augusta  monitoring  station 
during  the  12-month  period  from  July  1, 
1975,  through  June  30.  1976;  readings  of 
267  and  268  micrograms  per  cubic  meter 
were  recorded  on  November  ^8. 1975.  and 
June  11,  1976,  respectively.  These  read- 
ings exceed  the  2  4 -hour  ambient  stand- 
ard of  260  micrograms  per  cubic  meter, 
which  is  not  to  be  exceeded  more  than 
once  a  year.  EPA  as  well  as  the  Georgia 
Environmental  Protection  Division,  inde- 
pendently  evaluated   the   Lathrop   and 
Augusta  monitoring  station  and  deter- 
mined that  the  measured  air  quality  data 
are  valid  and  representative  of  the  area. 
EPA  noted  that  the  concentrations  of 
partlcxilate  matter  estimated  by  atmos- 
l*erlc  diffusion  models  Indleate  ttat  a 
maximum  24 -hour  ambtoit  coocentra- 
titm  of  258  micrograms  per  euMe  meter 
can  be  expected  if  Port  Wentworth  boms 
coal  immediately.  This  Is  «ie  eontrtm- 
tkm  to  the  ambient  polhitant  levds  re- 
sulting solely  from  the  operation  of  the 
Port  Wentworth  Plant  when  burning 
coal  in  Units  1,  2,  and  3  at  a  60  percent 
particulate  collectlOTi  efficiency,  and  when 
burning  oil  in  Unit  4.  This  could  result  In 
maximtun    24-hour  particulate   matter 
ambient  concaitratloos  at  at  least  333 
micrograms  per  cubic  meter  If  the  con- 
trlbutloQ  from  other  sooreea  In  the  area 
Is  Included.  ^„ 

During  the  September  8.  1976.  pubUc 
hearing,  7  witnesses  testified  In  faifor  of 
immediate  converslcHi  wltliowt  ccntrob, 
and  11  witnesses  testified  In  favor  of 
EPA's  tentative  decision  to  require  cMi- 
trols  before  converttag  from  oil  to  eoaL 
Objections  to  EPA's  proposeddeclrion 
centered  around  economic  facters.and 
the  validity  of  the  amWent  monttorlng 
data.  Several  speakers  contended  that 
the  electric  rates  would  decrease  as  a 
result  of  the  savings  realiaed  from  *>™2- 
Ing  coal  Immediately  witliowt  air  poDo- 


tlAl  controls,  and  that  these  savings 
would  offset  possible  euvlronmontal  dan- 
age  from  the  increase  in  particulate  mat- 
ter emissions  from  the  three  xznits. 

Section  119  of  the  Clean  Air  Act  does 
not  provide  for  consideration  of  eco- 
nomic factors  by  EPA  In  certifying  to 
P'BA  an  effective  date  for  conversion  to 
coal.  Ek:onomic  factors  are  considered  by 
FEA  before  issuing  the  ProhlbltiMi  Or- 
ders. In  the  case  of  Pcnt^  Wentworth. 
PEA  has  found  that  coal  conversion  is 
economically  practicable,  and  this  find- 
ing was  presented  during  a  public  hear- 
ing held  by  PEA  on  June  10,  1975.  During 
EPA's  hearing  of  September  8,  1976,  sev- 
eral speakers  noted  that  while  immediate 
coal  burning  without  controls  would  re- 
sult in  fuel  savings,  tJiere  would  be  an 
increase  in  medical  costs  and  a  loss  of 
tourism  in  the  Savannah  area,  which 
would  offset  the  fuel  savings. 

Representatives  of  SEPCO  testified 
that  the  violations  recorded  at  two  air 
pollution  monitoring  stations  in  Chat- 
ham Coimty  are  not  representative  of 
the  quality  of  the  air  in  the  Savannah 
AQCR.  EPA  agrees  that  the  data  re- 
corded at  one  monitoring  station  (Fire 
Station  No.  4)  are  not  valid.  These  data 
were  not  used  by  EPA  in  making  its  find- 
ing that  the  national  particulate  ambient 
air  quality  standard  was  violated  during 
1975.  However,  the  data  recorded  at  the 
Lathrop  and  Augu.sta  monitoring  station 
are  valid  and  represent  air  quality  at 
that  location. 

A  SEP<X>  representative  noted   that 
air  quality  as  measured  at  other  moni- 
toring stations   in   the  Savannah  area 
•  meets  the  Federal  and  State  annual  am- 
bient air  quality  standards  for  particu- 
late matter,  and  that  these  annual  stand- 
ards were  also  met  at  the  Lathrop  and 
Augusta  monitoring  station  during  the 
12-month  period  ending  June  30.  1976, 
with  a  measured  annual  average  of  73 
micrograms  per  cuWc  meter.  ITiese  state- 
ments are  correet,  but  a  siosle  violation 
at  any  one  monitorlnc  station  within  the 
air  quality  control  region  constitutes  a 
violation  of  the  national  ambient  air 
quality  standards.  The  Lathrop  and  Au- 
gusta station  lecoided  a  valid  violation 
of  the  annual  paxticalate  ambient  stand- 
ard during  calendar  year  1975  and  also 
recorded  two  excm«lons  of  the  24-hour 
particulate  amMent  standard  during  the 
12-month  period  ending  June  30,  197ft. 
Additional    violations    of    the    24-hour 
standard  could  be  anticipated  if  conver- 
sion to  coal  takes  place  wlthont  adequate 
particulate  emissions  control  eqtilpment. 
Several  witnesses  stated  that  the  exist- 
ing cfmcentratkn  of  particulate  matter 
would  not  be  significantly  Increased  If 
the  units  converted  from  oil  to  coal  be- 
fore installing  controls,  and  therefore 
immediate  ix>nverslon  should  be  aOowed. 
EPA  testified  that  the  imtts  woold  eon- 
tribute  at  the  point  at  mazknum  Impact 
as  much  as  25«  mieroerams  at  particulate 
matter  per  enble  meter  on  a  M^iour 
basis,  that  an  other  sources  wovkt  con- 
trlbote  a  24-boar  average  ooneentratlan 
of  40  Bleroenuna  c<  parttadato  matter 
per  cubic  meter,  and  thai  the  general 


\ 


background  concentration  would  be  35 
micrograms  of  particulate  master  per 
cubic  met^'. 

SEPCO  stated  that  although  coal  had 
been  burned  at  the  Port  Wentworth 
Plant  for  a  period  in  1973,  a  monitoring 
station  installed  by  SEPCO  on  the  roof 
of  a  fire  station  in  Port  Wentworth 
showed  no  significant  increase  in  r>ar- 
ticulate  matter  concentration  over  the 
concentration  measured  when  the 
sources  were  burning  oil.  SEPCO  fur-v 
ther  stated  that  immediate  coal  burn- 
ing would  not  Increase  the  measuaed 
c<mcentration  of  particulate  matter  at 
the  Lathrop  and  Augusta  monitoring 
station.  A  statistical  study  submitted  to 
EPA  after  the  hearing  by  a  corporation 
In  Chatham  County  attempted  to  sup- 
port SEPCO's  claim  that  immediate  coal 
burning  would  have  no  significant  effect 
on  the  data  recorded  at  the  Lathrop  and 
Augtista  monitoring  station. 

EPA  has  determined  that  the  present 
particulate  emissions  from  the  imlts 
would  be  increased  about  ten  times  if 
coal  is  burned  Immediat^y,  which 
should  increase  the  concentration  of 
particulate  matter  at  tihe  Lathrop  and 
Augusta  monitoring  station.  Because 
this  station  is  located  about  four  miles 
from  the  Port  Wentworth  Plant,  the  am- 
bient concentration  of  particulate  mat- 
ter could  be  assumed  to  be  greater  at  a 
point  closer  to  the  plant.  As  previously 
stated  in  "Provisions"  above,  section  119 
(c)  (2)  (D)  of  the  Clean  Air  Act  provides 
that  no  source  of  tilr  pollution  may  vio- 
late any  air  pollution  control  regulation 
if  the  national  primary  ambient  alr 
quaUty  standards  for  that  pollutant  are 
being  violated  anywhere  in  that  AQCR 
(I.e.,  if  a  regional  limitation  applies). 
E^ren  if  It  could  be  shown  that  allowing 
immediate  conversion  to  coal  without 
particulate  emission  controls  would  have 
no  effect  on  ambient  particulate  concen- 
trations, the  units  could  not  legally  re- 
ceive any  relief  from  the  regional  limi- 
tation. This  means  that  the  Port  Went- 
worth Plant  must  comply  with  the  pat- 
tlculate  matter  emissicm  regulation  as 
long  as  the  national  primary  ambient 
air  qusJity  standard  for  particulate  mat- 
ter is  being  exceeded  in  the  Savannah 
AQCR. 

Several  environmental,  medical,  and 
civic  associations  supported  EPA's  pro- 
I)Osed  decision  to  require  c<mtrQls  before 
conversion.  Generally,  these  associations 
testified  that  the  air  pollution  resulting 
from  immediate  coal  conversion  woiild 
Increase  the  already  high  incidence  of 
respiratory  ailments  in  the  Savannah 
area. 

The  hearing  record  was  held  open  for 
30  days  following  the  public  hearing. 
(The  original  period  of  20  days  was  ex- 
tended to  30  days  at  the  request  of  a 
Chatham  County  Corporation  in  order 
that  additional  data  might  be  sub- 
mitted.) During  this  period  29  written 
coounents  were  received  by  EPA. 
Twenty-five  expressed  opposition. to  im- 
mediate conversion  to  coal,  while  four 
were  In  favor.  Two  ot  the  letters  opposed 
to  Immediate   conversion  contained  a 
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total  of  thirteen  signatures,  and  two  let- 
ters in  favor  of  immediate  conversion 
contained  a  total  of  thirty-five  signa- 
tures. 

The  Mayor  and  Council  of  the  City 
of  Port  Wentworth  stated  that  they  were 
opposed  to  the  immediate  burning  of 
coal  before  air  pollution  controls  are 
installed,  and  suggested  that  the  par- 
ticulate matter  pollution  in  the  City  of 
Port  Wentworth  was  greater  than  that 
measured  at  the  Lathrop  and  Augusta 
"monitoring  station,  which  is  four  miles 
away.  Other  local  government  officials 
were  in  favor  of  immediate  coal  burn- 
ing, and  one  official  stated  that  imme- 
diate burning  should  be  permitted  by 
EPA  as  long  as  national  health-related 
air  quality  standards  are  met. 

After  considering  public  comments  be- 
fore, during,  and  after  the  public  hear- 
ing. EPA  holds  to  its  initial  deci- 
sion that  the  units  mtist  be  equipped  with 
adequate  air  pollution  control  equip- 
ment before  converting  from  oil  to  coaL 
This  regional  limitation  requirement  Is 
authorized  under  section  119(c)(2)(D) 
of  the  Clean  Air  Act.  which  states  that 
"A  source  •  •  •  located  In  an  air  quality 
control  region  in  which  a  national  pri- 
mary ambient  air  quaMty  standard  I  for 
psoticulate  matter!  Is  not  being  met.  may 
not  emit  [particulate  matter]  in  amounts 
which  exceed  any  emission  limitation 
•  •  •» 

Accordingly,  the  Administrator  issues 
cconpliance  date  extensions  to  the 
Savannah  Electric  and  Power  Company 
for  Units  1,  2,  and  3  of  its  Port  Went- 
worth, Georgia,  generatteg  facility  <m 
condition  that  the  company  meet  the 
terms  set  forth  below.  This  action  is  ef- 
fective immediately,  and  shall  remain  in 
effect  until  It  can  be  demonstrated  that 
the  national  primary  standards  for 
particulate  matter  are  no  longer  being 
exceeded  in  the  reglcm.  The  Administra- 
tor finds  that  good  cause  exists  for  mak- 
ing his  action  immediately  ^ectlve  m 
that: 

(1)  The  national  primary  ambimt  air 
quality  standard  for  particulate  matter 
Is  being  exceeded  In  the  Savannah  area, 
and  tt»  units  would  exceed  the  appU- 
cal>Ie  emission  Hmltatkm  .for  particulate 
matter  If  they  burned  coed  without  ade- 
quate particulate  matter  control  equip- 
ment; furthermore,  any  delay  In  Effec- 
tiveness would  be  unnecessary  and  con- 
trary to  the  public  Interest. 

(2)  Imo^ementation  of  the  schedule 
has  already  been  undertaken  by  the  com- 
pany, which  cooperated  In  the  develop- 
ment of  the  schedule. 

(3)  The  units  are  subject  to  section 
2(a)  PEA  Prohibition  Orders  068.  069, 
and  070.  respectively  and  will  have  con- 
verted (or  win  convert)  after  Sqitem- 
ber  IS.  1973,  to  coal  as  their  primary 
energy  source. 

(4)  Hie  Admlnlstrat<R',  pursuant  to 
^tion  119(c)(2)(A).  finds  that  the 
units  cannot  bum  coal  available  to  them 
in  compliance  with  Georgia  regulation 
391-^-l-.02(2)  (d)  for  particulate  mat- 
ter. 
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(5)  The  Administrator  finds  that  fee 
compliance  plans  submitted  by  SEPCO 
inovide  for  compUance  by  May  1.  1978. 
for  Unit  1;  Jxme  1,  1978.  for  XJnIt  2;  and 
November  1, 1978,  for  Unit  3,  with  Geor- 
gia regulation  "91-3-1  .02(2)  (g)  for  the 
control  of  sulfur  dioxide  on  the  basis  of 
coal  usage. 

(6)  The  Administrator  further  finds 
that  the  units  will  be  able  to  bum  coal 
m  compUance  with  Georgia  regulation 
391-3-l-.02(2)  (g)  for  the  control  of  sul- 
fur dioxide  without  a  compliance  date 
extension  and  that,  therefore,  under  sec- 
tion 119(c)  (2)  (A)  (i)  a  compliance  date 
extension  for  sulfur  dioxide  may  not  be 
issued  in  this  case. 

<7^  The  reeloial  limita^^ion  for  par- 
ticulate matter  is  applicable  since  the 
national  primary  ambient  air  quaUty 
standards  for  total  suspended  particulate 
matter  are  being  exceeded  in  the  A<3CR 
in  which  the  units  are  situated. 

(8)  The  units  can  comply  with  all  con- 
ditions tipon  which  a  compliance  date 
extension  may  be  grsmted  for  regulaticm 
391-3-l-.02(2)  (d)  which  llmlte  the  emis- 
sion of  particulate  matter  in  that  the 
imits  win  be  able  to  bum  coal  and  comply 
with  rPCTlatlnn  391-3-1  02(2)  (d)  to  >-» 
able  to  bum  coal  and  comply  with 
regulation  891-3-l-.02(2)  (d)  to  satl^^y 
the  regional  limltaticm  requirement  by 
July  1.  1978,  for  Unit  1:  August  1.  1978,  . 
for  Unit  2.  and  December  31,  1978.  for 
Unit  3,  by  the  terms  of  compliance  sched-^ 
ules  submitted  by  SEPCO. 

Section  119(d)  (3)  rR)  (ill)  of  the  Art 
allows  the  AdmfnMrator  to  susoend  the 
effectiveness  of  an  "FFA.  prohibition  order 
at  any  time  If  co«d  burning  results  in 
increased  emissions  of  imregulated  pol- 
lutants or  precursor  poTlutPnts  at  levels 
which  mav  cause  or  materially  contrfbut* 
to  a  significant  risk  to  nubile  health. 
Ba«ied  on  cunr^itly  Bvaflnble  health  ef- 
fects information.  FPA  has  decided  to 
Imnlement  this  slpnlflesnt  rtek  nrovlslon 
onlv  with  reBT»ect  to  sulfates.  EPA  plans 
to  restrict  emissions  of  sulfate  precursor 
pollutants  (sulfur  dioxide  and  particulate 
matter)  If  a  converting  nlant  Is  located 
in  an  area  with  hfeh  sulfate  concentra- 
tions and  concentrations  of  the  sulfate  ^ 
precursor  pollutants  In  excess  of  primary 
standards.  EPA  has  prenared  a  docu- 
ment, PosttUm  Paper  on  JCegwZotfoa  of  ^^ 
Atmoivherie  Sulfate  (FPA-450''2-75-  ^^ 
007,  avallaUe  from  the  National  Tech- 
nical Information  Service) ,  whl(^  ana- 
lyaes  the  potential  Impaets  of  sulfates  on 
puUIc  healthi,  discusses  bow  emissions  of  , 
sulfate  precursor  pc^utuits  Impact  on 
outlines  the  implementation  of  the  sig- 
nificant ride  provision  with  respect  to 
sulfates! 

Because  Port  Wentworth  Is  not  located  > 
In  an  area  where  high  sulfate  ccmcen-  ! 
trations  and  high  ambient  concentra- 
tions of  sulfur  dioxide  and  particulate 
matter  ourrentiy  pose  a  significant  ride 
to  public  health.  Imptemmtatlon  of 
the  significant  risk  provision  to  siilfates 
should  not  limit  the  conversion  of  Port 
Wentworth  to  coaL 

However,  undn*  the  authorltar  of  sec- 
U(m  119(d)  (3)  (B)  (UD  of  the  Act,  If  the 
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Administrator  at  any  time  finds  that  the 
burning  of  coal  by  Pwt  Wentworth  re- 
sults in  an  increase  in  sulfates  (or  any 
other  unregulated  pollutant  or  precur- 
sor pollutants)  and  that  such  increase 
may  cause  or  materially  contribute  to  a 
significant  risk  to  public  health,  he  shall 
notify  PEA  and  certlfly  the  period  dur- 
ing which  the  prohibition  order  issued  to 
Port  Wmtworth  shall  not  be  in  effect 

(Sees.  110,  119.  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857C-5.  1867O-10.  and 
1867q) ) 

Dated:  December  13,  1976. 

John  Quarlss. 
Actino  AdTninistrator. 

Part  55  of  CThapter  I.  Title  40.  Code  of 
Federal  RegulaUons.  is  amended  by  ad- 
ding a  new  Subpart  L  as  follows: 

Subpart  L— Georgia 

§  55.570     Compliance  date  extensions. 

(a)  "Hie  Administrator  Issues  compli- 
ance date  extensions  to  the  Savannah 
Electric  and  Power  Compfuay's  Port 
Wentworth  Generating  Station  for  Units 

1,  2.  and  3,  located  in  Chatham  County, 
Georgia,  upon  the  following  conditions: 

(1)  Regional  Limitation.  The  Savan- 
nah Electric  and  Power  C<Hnrany  shall 
comply  with  section  391-3-l-.0i;(2)  (d)  of 
the  Georgia  Rules  and  Regulations  for 
Air  Quality  Contrcd  on  or  before  Decem- 
ber 31.  1978.  in  accordance  with  the 
schedules  below.  This  regulation  deals 
with  pcu-tlculate  emission  limits  for  fuel- 
burning  equiiHnent.  The  Savannah  Elec- 
tric and  Power  Company  shall  complete 
the  following  acts  with  respect  to  Units  1. 

2.  and  3  of  its  Port  Wentworth  Generat- 
ing Station  on  or  before  any  time  limit 
specified  below. 

(1)  Completed — Submit  to  the  Director 
ot  the  EPA  Region  IV  Enforcement  Divl-  , 
sion  (hereafter  in  this  paragraph  re- 
ferred to  as  the  Director),  a  final  con- 
trol plan  describing  the  steps  which  will 
be  taken  to  achieve  compliance  with  ap- 
pllctatde  particulate  onission  limiting 
regulations  for  Units  1.  2,  and  3. 

(U)  December  20. 1978— Negotiate,  sub- 
mit to  the  Director  for  approval,  and  sign 
•U  necessary  ccmtracts  for  particulate 
emIaBlOQ  control  equipment  or  issue  or- 
ders for  the  purchase  of  compcment  parts 
to  accomplish  particulate  emission  con- 
txol  f<dlowlng  the  c(mverBl(»i  to  coal  at 
Units  1. 2.  and  3. 

(Ill)  April  1. 1977— Initiate  site  prepa- 
ration toward  installation  of  particulate 
emission  control  equipment  for  Units  1. 
2.  and  3. 

(iv)  Decanb«r  1, 1977 — ^Initiate  on-site 
construction  or  installatkm  of  partlcubita 
emission  control  equipment  for  Units  1. 
2,  and  3. 

(V)  December  15,  1977— Submit  to  the 
Director  coal  contracts  for  coal  of  the  ap- 
pnvrlate  specifications  to  enable  com- 
pliance with  all  apidicable  air  pollution 
zequirements  in  conjunction  with  the 
particulate  emission  control  equipment 
QWcUled  In  (ID  above. 

(vl)  Uaj  1. 1078  (Umt  1),  June  1, 1978 
(Unit  2),  November  1.  1978  (Unit  3)— 
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Complete  on-site  construction  or  Instal- 
lation of  particulate  emlssicn  control 
equipment  and  Initiate  use  of  *u^ 
equipment 

(vli)  July  1.  1978  (Unit  1),  August  1. 
1978  (Unit  2) .  December  31,  1978  (Unit 
3) — Complete  shakedown  operations  and 
performance  tests  on  the  control  equip- 
ment required  by  this  sub-paragraph;, 
also,  achieve  compliance  with  sectkMi 
391-3-l-.02(2)  (d)  of  the  Georgia  Rulee 
and  Regiilatl(Kis  for  Air  Quality  Control 
and  certify  such  compliance  to  the 
Director. 

(viii)  The  Savannah  Electric  and 
Power  Company  must  give  the  Director 
twenty  (20)  days  notice  before  conduct- 
ing any  performance  tests  in  order  to  af- 
ford the  Director  an  opportunity  to  ap- 
prove the  test  procedure  and  to  have  an 
observer  present.  All  tests  must  conform 
to  the  procedures  of  Method  5  set  forth 
in  Appendix  A  of  40  CFR  Part  60. 

(2)  The  Savannah  Electric  and  Power 
Company  is  required  to  notify  the  Direc- 
tor no  later  than  ten  (10)  days  after  the 
completion  of  each  time  period  as  speoi- 
fled  in  this  paragraph,  as  to  whether  the 
corresponding  incremental  step  toward 
compliance  has  been  completed.  The 
Compcmy  must  also  submit  status  reports 
to  the  Director  at  six-month  Intervals. 

(3)  The  imlts  shall  not.  untU  Janu- 
ary 1,  1979.  be  prohibited  from  burning 
coal  which  is  availaUe  to  such  source  by 
reason  of  the  application  of  any  air  pol- 
lution requirement  except  as  provided  In 
section  119(d)  (Tf  of  the  Clean  Air  Act 
(42  U.S.C.  1857o-10(d)  (3) ) . 
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PART  55— ENERGY-RELATED 
AUTHORITY 

Norlh  Carolina:  CompHanc*  Data  Extansion 

•  Purpose.  The  purpose  of  this  pro- 
miilgation  is  to  issue  a  compliance  date 
extenskm  for  the  Carolina  Power  and 
Light  Company's  Ij.  V.  Sutton  Plant  Unit 
No.  3,  Wilmington.  North  Carcdina,  with 
respect  to  the  North  Candlna  Adminis- 
trative Code,  Title  15— Department  of 
Natural  and  Economic  Resources,  Chap- 
ter 2— EnvirMxmental  Management  Sub- 
chapter 2D— Air  PollutloD  Control  Re- 
quirements, and  Subsection  .0503 — Con- 
trol of  Particulates  fran  Fuel  Burning 
Sources  (15  NCAC  2D  .0503) .  • 

Provxsiohs 

On  June  22. 1978  (41  FR  25028) ,  under 
the  provisions  of  section  110  of  the  Cleaf 
Air  Act.  as  amended.  42  UJB.C.  1857c-10 
("the  Act"),  the  Environmental  Pro- 
tection Agency  (EPA)  proposed  to  amend 
the  provisions  of  40  CFR  Part  56  by  add- 
ing a  new  subpart  n  to  provide  for  the 
issuance  of  compliance  date  extensions  to 
the  Carolina  Power  and  Ught  Company's 
L.  V.  Sutton  Plant,  Utolts  1.  2,  and  8.  in 
Wilmington.  North  Carolina.  A  condition 
of  each  extension  requires  the  ut>gradlng 
of  the  existing  air  pollution  control 
equipment  while  coal  is  being  burned  In 
the  three  irnits.  -  ^ 


Interested  parties  were  invited  to  com- 
ment on  the  Agency's  findings  and  pro- 
posed nilemaking.  No  requests  for  a  pub- 
lic hearing  were  recetved.  The  North 
Carolina  Deparbnent  of  Natural  and 
Ec(momic  Resources.  IMvislon  ot  Envi- 
ronmental Management  notified  EPA 
that  Units  1  and  2  had  achieved  final 
compliance  with  15  NCAC  2D  .0603  (for- 
mer^ Emission  Control  Standard  1.10) 
ahead  of  the  scheduled  dates.  EPA  in  turn 
notified  the  Federal  Energy  Administra- 
tion (FEA)  on  August  5. 1976,  that  Units 
1  and  2  were  able  to  bum  coal  as  their 
primary  energy  source  and  be  in  compli- 
ance with  all  applicable  air  pollution  re- 
quirements without  ciKnpllance  date  ex- 
tensions. Unit  1  achieved  compliance  on 
July  13,  1976,  and  Unit  2  achieved  com- 
pliance on  April  13,  1976.  Accprdlngly. 
the  compliance  date  extensions  proposed 
for  Units  1  and  2  in  the  Jime  22,  1976. 
Feoekal  Rkgister  are  hereby  withdrawn. 

On  July  20  and  22,  1976,  the  North 
Carolina  Department  of  Natural  and 
Economic  Resources  and  the  Carcdina 
Power  and  Light  Company  respectively 
informed  EPA  that  Unit  3  had  not 
achieved  compliance  as  scheduled  and 
requested  a  postponement  of  the  promul- 
gation of  the  proposed  rulemaking  until 
a  new  compliance  schedule  tor  Unit  3 
could  be  negotiated.  EPA  granted  the 
postponement  on  August  12, 1976. 
'  On  September  27, 1976,  the  North  Car- 
olina Department  of  Natural  and  Eco- 
n<Mnic  Resources  submitted  a  revised 
compliance  schedule  for  Unit  3  in  the 
form  of  Special  Order  by  Consent  AQ-75- 
123R.  This  revised  schedule  requires  that 
modlflcaticmB  to  the  existing  air  pollution 
control  equipment  (electrostatic  precipi- 
tator) be  completed  and  compliance  with 
15  NCAC  2D  .0503  be  dononstrated  by 
February  1. 1977. 

The  schedule  proposed  in  the  June  22, 
1976,  FxoERAL  Rcdsvn  called  for  final 
compliance  by  July  1,  1976.  The  Admin- 
istrator of  EPA  finds  that  the  revised 
compliance  plan  is  improvable  under 
section  119(c)  of  the  A«Jt  as  amended. 

Accordingly,  the  Administrator  Issues 
a  comi:Aiance  date  extension  to  Unit  3  of 
Carolina  Power  and  Light  Company's 
L.  V.  Sutton  generating  facility  In  Wil- 
mington, North  Carolina,  on  condition 
that  the  company  meet  the  terms  set 
forth  below.  The  Administrator  finds  that 
good  cause  exists  for  making  the  regula- 
tfam  effective  immediately  upon  publica- 
tion because: 

(1)  Any  delay  in  effectiveness  would 
be  unnecessary  and  contrary  to  public 
interest 

(2)  The  source  is  subject  to  section  2 
(a)  FEA  Prohlbitdon  Order  063,  and  has 
converted  after  September  15.  1973,  to 
coal  as  its  primary  energy  source. 

(3)  The  Administrator,  pursuant  to 
section  119(c)(2)(A).  finds  that  the 
source  cannot  bum  coal  available  to  It 
in  compliance  with  15  NCAC  2D.0503 
dealing  with  the  control  and  pnflilbitl(»i 
of  participate  matter  emissions  from  fuel 
burning  sources  of  the  North  Carolina 
Rules  and  RilgiiTattons  Governing  the 
Control  of  Air  PoQutloa. 
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(4)  The  regional  limitation  for  par- 
ticulate matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  the  AQCR  In 
which  the  Source  is  situated. 

(5)  The  source  can  presently  comply 
with  all  conditldns  of  the  North  Caro- 
lina C&nission  Control  Standard  2.40(b) 
for  sulfur  dioxide  on  the  basis  of  coal 
usage. 

(6)  The  source  will  be  able  to  CMoply 
by  the  date  of  effectiveness  of  FEA's  No- 
tice of  Effectiveness  with  all  conditions 
upon  which  a  ODE  may  be  grsmted  for  15 
NCAC  2D.0503  which  limits  emissions  of 
particulate  matter,  in  that: 

(a)  Tbe  source  1^  now  biirning  coal  In  vio- 
lation ot  the  Particulate  emission  control 
standard  of  16  NCAC  2D.0503; 

(b)  The  source  Is  subject  to  a  North  Caro- 
lina enforcement  order  which  provides  for 
expeditious  compliance  with  15  NCAC 
2D.0503  bf  February  1,  1977  at  Unit  No.  S; 
and 

(c)  The  source  will  continue  to  burn  coal 
and  win  comply  with  15  NCAC  2D.0503  by 
February  1,  1977  at  Unit  No.  3  to  satisfy  the 
regional  limitation  requirement.  Since  the 
schedule  to  comply  with  15  NCAC  2D .0603 
wlU  provide  for  compliance  ^as  soon  as  prac- 
ticable, and  compliance  can  be  achieved  by 
the  source  prior  to  December  31,  1978,  these 
compliance  plans  therefore  satisfy  section 
ll»(c). 

Section  119(d)  (3)  (B)  (iii)  of  the  Act 
allows  the  Administrator  to  suspend  the 
effectiveness  of  an  PEA  prohibition  order 
at  any  time  if  coal  burning  results  in  in- 
creased emissions  of  unregulated  pollut- 
ants or  precursor  pollutants  at  levels, 
which  may  cause  or  materially  contribute 
to  &  significant  risk  to  public  health. 
Based  on  currently  available  health  ef- 
fects information,  EPA  has  decided  to 
implement  this  significant  risk  provision 
only  with  respect  to  sulfates.  EPA  plans 
to  restrict  emissions  of  sulfate  precursor 
pollutants  (sulfur  dioxide  and  particu- 
late matter)  if  a  converting  plant  is  lo- 
cated in  an  area  with  high  sulfate  con- 
centrations and  concentrations  of  the 
sulfate  precursor  pollutants  in  excess  of 
primary  standards.  EPA  has  prepared  a 
document.  Position  Paper  on  ReguMion 
of  Atmospheric  Sulfates  (EPA-450/3- 
75-007,  available  from  the  National  Tech- 
nical Information  Service),  which  ana- 
lyzes the  potential  impacts  of  sulfates  on 
public  health,  discusses  how  emissions  of 
sulfate  precursor  pollutants  impact  on 
atmospheric  sulfate  ccmcentrations.  and 
outlines  the  implementation  of  the  sig- 
nificant risk  provision  with  respect  to 
sulfates. 

Because  Sutton  No.  3  is  not  located  in 
an  area  where  high  sulfate  concentra- 
tions and  high  ambient  concentrations 
.of  sulfur  dioxide  and  particulate  mat- 
ter currently  pose  a  significant  risk  to 
public  health,  implementation  of  the  sig- 
nificant risk  provision  to  sulfates  should 
not  limit  the  conversion  of  Sutton  No.  3 
tocoaL 

However,  under  the  authority  of  sec- 
tion 119(d)  (3)  (B)  (lU)  of  the  Act,  If  the 
Administrator  at  any  time  finds  that  the 


RULES  AND  REGULATIONS 

burning  ot  coal  by  Sutton  No.  3  results 
in  an  increase  in  suUates  (or  any  other 
unregulated  pollutant  or  precursor  pol- 
lutants) and  that  such  increase  may 
cause  or  materially  contribute  to  a  sig- 
nificant risk  to  public  health,  he  shall 
notify  FEA  and  certify  the  period  during 
which  the  prohibition  order  Issued  to 
Sutton  No.  3  shall  not  be  in  effect. 

(Sees.  110,  119,  and  301  of  the  Cle»n  Air  Act 
as  amended  (42  VS.C.  1867o-6,  1857c-10,  and 
1867q) ) 

Dated:  December  13,  1976. 

John  Quarles, 
-  Acting  Administrator. 

Part  55  of  Chapter  I,  "Htle  40,  Code  of 
Federal  R^ulaticms,  is  amended  by  add- 
ing Subpart  n  as  follows : 

^  Subpart  II — North  Carolina 

§  55.1770     Compliance  date  extensions. 

(a)  The  Administrator  Issues  a  com- 
pliance date  extension  to  the  Carrtina 
Power  and  Light  Company  for  the  L.  V. 
Sutton  Plant.  Unit  3.  in  Wilmington, 
North  Carolina,  under  the  following 
conditions : 

(1)  Regionat  Limitation.  Unit  3  shall 
comply  with  15  NCAC  2D  .0503  as  found 
in  North  Carolina  Administrative  Code. 
Title  15  Department  of  Natural  and 
Economic  Resources.  Chapter  2  Environ- 
mental Management,  Subchapter  2D  Air 
Pollution  Control  Requirements,  in  ac- 
cordance with  the  following  schedule: 

(1)  February  1,  1977 — Complete  modi- 
fications to  the  electrostatic  precipitator 
in  accordance  with  North  Carolina  Per- 
mit No.  1318R;  and  complete  shakedown 
operations  and  performance  testing  on 
modified  electrostatic  precipitator; 
achieve  compliance  with  15  NCAC  2D 
.0503  and  certify  compliance  to  the  Di- 
rector of  the  Enforcement  Division,  EPA, 
Region  IV. 

(2)  The  Carolina  Power  and  Light 
Company  shall  operate  and  maintain  the 
existing  elecffostatic  precipitator  on  Unit 
3  in  proper  working  order  and  in  accord- 
ance with  good  operating  practices  dur- 
ing the  interim  period  specified  in^this 
paragraph  for  achieving  compliance  with 
15  NCAC  2D  .0503. 

(3)  In  accordance  with  S  55.04(a)  (2) 
(i)(F).  the  Carolina  Power  and  Light 
(Company  shall  notify  the  Director  of  the 
Enforcement  Division,  EPA,  Region  IV, 
no  later  than  ten  days  after  the  date  upon 
which  each  incremental  step  towards 
compliance  Is  due  to  be  completed,  as  to 
its  progress  in  meeting  the  increm«it  In 
question.  If  the  incrnnent  has  not  been 
met.  an  expla^tion  of  this  failure  must 
be  given. 

(4)  Unit  3  shall  not,  until  January  1, 
1979.  be  prohibited  from  burning  coal 
which  is  available  to  it  by  reason  of  the 
aiH>lication  of  any  air  pollution  require- 
ment except  as  provided  in  section  119 
(d>  (3>  ot  the  Clean  Air  Act  (tt  UiS.C. 
1857,etseq.). 

[FR  Doc.76-S7ia»  FUed  ia-16-76;«:46  am] 


55195 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  »— ENERGY  RESEARCH  AND 
QEVELOPHENT  ADMINISTRATION 

(ERDA — ^PR  Temporary  Reg.  No.  M] 

PART  9-51 — REVIEW  AND  APPROVAL 
OF  CONTRACT  ACTIONS 

Noncompetitive  Procurement;  PoTicy  on 
Preparation  of  Justificationt 

Deczmbkx  10,  1976. 
•  1.  Purpose:  This  regulation  estab- 
lishes ERDA  policy  and  procedure  con- 
cerning preparation  of  JustifiQations  for 
noncompetitive  procurement  and  the 
establishment  of  ERDA  management 
approval  levels  of  noncompetitive  pro- 
curements. • 

2.  Effective  date:  This  regulation  is 
effective  December  17,  1976.  Interested 
persons  may  submit  comments  on  this 
regulation  to:  Director  of  Procurement, 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  DC,  20545. 
Attention:  Hugh  M.  Turpie.  Comments 
received  on  or  before  February  15,  1977 
will  be  considered  in  determining 
whether  revision  of  this  regulation  may 
be  suivlsable. 

3.  Expiration  date.  This  regulation  will 
remain  in  effect  until  canceled  and  re- 
placed by  a  permanent  ERDA  Procure- 
ment Regulation. 

4.  Explanation  of  change. 

A  new  §  9-51.302.  Noncompetitive  pro- 
curement, is  added. 

Subpart  9-51.3 — Other  Approval 
Requirements 

§  9—51.302      Noneompetith-e         procure- 
ment. 

(a)  While  "negotiated  procurement 
shall  be  on  a  comr>etltive  basis  to  the 
maximum  practical  extent"  (FPR  1- 
3.101(d))  and  "reasonable  competition 
shall  be  obtained  In  making  small  pur- 
chases in  excess  of  $500"  (F1*R  1-3.603- 
(1) ) ,  there  are  circumstances  where  one 
source  has  exclusive  capability  to  per- 
form the  work  within  the  time  required 
and  at  reasonable  prices,  e.g.,  by  reason 
of  experience,  specialized  facilities,  or 
technical  competence.  In  such  a  circum- 
stance, the  initiating  program  ofBce  may 
conclude  that  only  one  source  is  quali- 
fied to  perform  the  work  and,  therefore, 
recommend  that  a  contract  be  negoti- 
ated only  with  that  source.  The  recom- 
mendation shall  be  in  writing  and  will 
be  contained  in  a  separate  document 
entitled,  "Justification  for  Noncompeti- 
tive Procurement"  and  shall  examine  tlie 
reasons  for  the  procurement  being  non- 
competitive in  accordance  with  para- 
graph (c)  of  this  sectitm. 

(1)  A  Justification  f<»- noncompetitive 
procurement  is  also  required  where 
"new"  procurements  (Le^  outside  the 
contractual  scope  of  work)  are  initlat^ 
through  modifications  to  existing  con- 
tracts. 

(2)  If  a  noncompetitive  procurement 
has  been  Justified  and  approved,  in  ac- 
cordance with  this  S  9-61.302.  as  a  part 
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of  an  ftnf'ft^i  procurement  plan  and  such 
plan  has  been  reviewed  and  approved  by 
the  Administrator,  it  will  not  be  neces- 
sary to  resubmit  the  justlQcatlon  few  ap- 
proval  at  the  time  each  individual  pro- 
curonent  action  is  processed.  Such  Justi- 
fieatkms  shall  be  made  a  part  of  the 
permanent  contract  file  (see  ERDA-PR 
9-55.102-2) . 

(b)  The  provisions  of  this  regulation 
do  not  apply  to: 

(1)  Procurements  of  $500  or  less  (see 
PPR  l-3;603-l(a)(l)): 

(2)  AcquisitiOTis  from  or  .  through 
other  Government  agencies; 

(3)  Procurements  of  utility  services 
where  the  services  are  available  from 
only  one  source  (see  FPR  1-4.4) ; 

(4)  SubscrlptiCHis  to  periodicals; 

(5)  Proctu-ements  resulting  from 
Program  Opportunity  Notices,  ERDA- 
PR  9-4.57,  or  Program  Research  and 
Development  Announcements,  ERDA- 
PR  9-4.58  (which  are  forms  of  com- 
petitive solicitations  and  subject  to  re- 
quirements stated  in  the  respective 
regulations): 

(6)  Procurem^its  subject  to  the  pro- 
cedures set  forth  in  ERDA-PR  9-4.51. 
Research  Agreements  and  Contracts 
With  EducatKxtal  Institutions; 

(7)  Procurements  subject  to  the  pro- 
cedures set  forth  in  ERDA-PR  9-4.52. 
Uns(^iclted  Proposals; 

(8)  Contracts  for  management  and 
operation  of  the  major  ERDA  labora- 
tories and  production  facilities; 

(9)  On-site  service  contracts  of  a  con- 
tinuing nature;  or 

(10)  Contracts  which  are  subject  to 
separate  Justlflcatl<»  for  recompetiticm 
or  extension. 

(c)  Justification  for  noncompetitive 
procurement.  (1)  The  document  entitled, 
"Justification  for  Noncompetitive  Pro- 
curement" shall  examine  the  reasons  for 
the  iNitKuremait  being  noncompetitive 
^rt«i  shall  contain,  in  the  first  sentoice  of 
Ihe  document,  an  «)proprlate  recom- 
mendation (e.g..  "I  recommend  that  ne- 
gotiations be  conducted  only  with  {name 
of  entity)  tor  the  supplies  and  services 
described  herein.") 

(2)  E3ach  Justification  c^tifill  refiect  the 
degree  of  consideration  that  has  been 
given  to  other  sources  in  the  particular 
field  and  the  rea8on(s)  they  lack  the 
capabilltydes)  and/or  capacity  that  the 
proposed  contractor  evidences.  The  fol- 
lowing format  includes  considerations  to 
be  made  in  pr^>aring  the  Justification. 

(1)  Description  of  suppUes  or  services 
to  be  procured.  (A)  A  brief,  general,  non- 
technical description  and  statement  of 
the  general  s4}pUcatlon  and  pexticular 
flignlfloance  or  specialized  character  of 
the  procurement. 

(B)  A  description  of  all  associated 
supplies  or  services,  e.g..  technical  data, 
reports,  engineering  services,  and  so 
ftniJi  to  be  procured. 

(il)  Procurement  history,  estimated 
future  reouirements.  and  long  range  pro- 
curement <}biectivea.  (A)  Brief  atatcment 
of  the  tecbnioal  axid  cMitractual  evolu- 
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tion  of  the  supplies  or  services  being  pro- 
cured from  initiation  to  preaeat  status. 

(B)  Brief  statement  as  to  whether  the 
work  Is  a  continuation  of  previous  effort 
perf  onned  by  the  proposed  contractor. 

(C)  Reference  should  be  made  to  any 
advance  planning  information  previously 
prepcured  or  furnished,  together  with  In- 
formation with  respect  to  any  changes 
proposed  in  the  present  Justiflcatl(Xi 
which  represents  a  d^arture  or  modifi- 
cation of  prior  procurement  plans,  in- 
cluding a  statement  of  the  effect  of  the 
changes,  if  any,  on  scheduled  milestones. 

(D)  Brief  statement  as  to  what  ac- 
tions have  been  taken  to  develop  ccmpe- 
titlon  and  eliminate  a  noncompetitive 
situation  in  futiure  procurements  of  the 
proposed  su];H>lies  or  services. 

(ill)  Estimated  cost.  (A)  The  esti- 
mated cost  of  the  procurement  and  a 
brief  description  of  assumpUons  made 
and  data  used  by  the  initiating  program 
office  to  develop  the  estimate. 

(B)  The  estimated  cost  listed  by  fiscal 
years. 

(C)  Whether  the  proposed  contractor 
or  the  Government  have  a  substantia 
investment  of  some  kind  that  would  nave 
to  be  duplicated  at  GovQrnment  expense 
by  another  source. 

(iv)  Schedule  rcQuirements.  (A)  Tlie 
basis  for  establishing  schedule  require- 
ments. 

(B)  An  explanatk>n  of  the  urgency,  if 
any,  of  the  requirement.  Describe  why 
the  schedules  are  critical  and  why  only 
the  proposed  contractor  can  meet  them. 

(C)  Describe  what  significant  cost 
savings  or  other  benefits  could  result  if 
schedules  could  be  relaxed  and  whether 
cwnpetitlon  could  thus  be  obtained. 

(V)  Exclusive  capabOity.  (A)  Does  the 
proposed  contractor  have  personnel  con- 
sidered unquestkmaWy  predominant  ex- 
perts in  the  particular  field? 

(B)  What  prior  experience  of  a  hifi^ily 
specialized  nature  does  the  source  ex- 
clusively possess  that  Is  vital  to  the  pro- 
posed effort?  * 

(C)  What  facilttlee  and/or  test  eqxilp- 
ment  does  the  source  exclusively  have 
that  are  complex  or  specialized  and  vital 
to  the  effort? 

>  (D)  Is  competition  precluded  because 
of  the  existence  of  patent  rights,  copy- 
rights, secret  proceeses,  trade  secrets, 
technical  data,  or  other  proprietary 
data? 

(E)  What  other  capability  and/or 
c«»clty  does  the  proposed  contractor 
have  that  is  necessary  lor  the  weclfic 
effort  and  makes  It  cldariy  the  only 
source  that  can  perform  tne  worit  on  the 
required  time  schedule  without  incurring 
clearly  unreasonable  costs? 

(vl)  Other.  (A)  U  lack  of  drawings  or 
specifications  are  a  constraining  factor, 
why  is  the  proposed  contractor  deaily 
best  able  to  perform  under  these  circum- 
stances? Why  axe  ttie  drawings  and 
specifications  lacking?  What  is  the  lead 
time  required  to  get  drawings  and  spec- 
ifications sultaUe  for  competition? 

<B)   Are  parts  or  components  being 
procured  as  replacement  parts  In  sup- 


port of  equipment  specially  designed  by 
a  manufacturer,  where  data  available  is 
not  adequate  to  assure  that  the  parts  or 
comp<Hients  obtained  from  another 
source  would  perform  the  same  function? 
(d)  Review  and  approval.  The  Justifi- 
cation shall,  as  a  minimum  requirement, 
be  reviewed  and  approved  as  follows:  (In 
the  case  of  cost  sharing  contr£M:t8,  the 
contractor's  shared  amount  is  included- 
In  the  dollar  amounts  specified.) 

(1)  For  procurements  in  excess  of 
$500,  but  not  In  excess  of  $10,000  (small 
purchases),  the  Justification  shall  be 
submitted  by  the  initiating  office,  with 
the  advice  and  assistance  of  the  Division 
of  Procurement  Program  Support  staff, 
for  the  approval  of  the  assistant  admin- 
istrator (or  designee)  or  the  head  of 
the  staff  office  (or  designee)  (Headquar- 
ters), the  field  office  manager  (or  des- 
i«mee),  or  the  energy  research  cent^ 
director  (or  designee) . 

(2)  For  procurements  In  excess  of 
$10,000,  but  not  in  excess  of  $5  million, 
the  Justlflcatlpn  shall  be  submitted  by 
the  initiating  office,  with  the  advice  and 
assistance  of  the  Division  of  Procure- 
ment Program  Support  staff,  for  the  re- 
view and  concurrence  of,  at  Headquar- 
ters (i)  the  Assistant  Director  of  Pro- 
curement for  Program  Support,  (il)  the 
Office  of  the  General  Coimsel  and  (ill) 
the  Office  of  the  Controller  or,  in  the 
field,  legal  counsel,  and  shall  be  sub- 
mitted for  the  approval  oi  the  assistant 
administrator  (or  designee)  or  the  head 
of  the  staff  office  (or  designee)  (Head- 
quarters), the  field  office  manager  (or 
designee) ,  or  the  energy  research  center 
director  (or  designee) . 

•(3)  For  pnxmrements  In  excess  of 
$5,000,000,  but  not  in  excess  of  $10  niil- 
llon,  the  Justification  shall  be  submitted 
by  the  initiating  office,  with  the  advice 
and  assistance  of  the  Division  of  Pro- 
curement Program  SuiH>ort  staff,  for  the 
review  and  concurrence  of  (1)  the  pro- 
gram division  director  (Headquarters) 
or  the  manager  (field) ,  (11)  the  Assistant 
Director  of  Procurement  for  Program 
Support,  (ill)  the  Office  of  the  General 
Counsel  and  (iv)  the  Office  of  the  Con- 
troller and  shall  be  submitted  for  the  ap- 
proval of  the  assistant  administrator  or 
the  head  of  the  staff  office. 

(4)  For  procurements  In  excess  of  $10 
million,  the  Justification  shall  be  sub- 
mitted by  the  initiating  office,  with  the 
advice  and  assistance  of  the  Division  of 
Procurement  Program  Support  staff,  for 
the  review  and  concurrence  of  (1)  the 
division  director  (Headquarters)  or  the 
manager  (field),  (U)  the  Director  of 
Procurement,  (ill)  the  Office  of  the  Gen- 
eral Counsel,  (iv)  the  Office  of  the  Con- 
troller, (V)  the  assistant  administrator, 
(vl)  the  Assistant  Administrator  for  Ad- 
ministration, and  (vll)  the  Assistant 
Administrator  f<»-  Fldd  Operations  and 
shall  be  submitted  for  the  approval  of 
the  Administrator. 

(Sec.  106  of  th»  Energy  Beorganizaticm  Act 
of  1B74  (Puto.  Ifc  98-«a8) .) 

Effective  date:  December  17. 1976. 

M.  J.  TASH  JIAX. 

Director  of  Procurement. 
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BxHiBrt  1. — Noncompetitive  procurement  fusti/lcation — review  and  approval 


C^nonr 


Approve 


tSOO  to  $10,000  (smaU 
purchases)'. 


AA  (or  dsBlgnee)  or  tiie  h«ad  of  Um  staff  offles 
(orde8iKnm)"(h«adqnarters),  the  field  <rfBee 
managv  (or  designee),  or  the  EBC  director 
(or  designee); 
Do. 


Assistant  admiuistrator  or  the  bead  of  the 
staff  oflice. 


$10,000  to  $5,000,000 HQ— AD  of  PROC  lor  pro^fta^  support 

general  counsel  and  controller.  Field — 
Legal  counsel. 

$6,000,000  to  $10,000,000.  Division  director  (HQ)  or  field  office  man- 
ager, general  counsel,  controller  and  as- 
sistant director  of  processing  for  program 
support. 

Greater  than'  Division  director  (HQ)  at  field  office  man-    Administrator. 

$10,000,000.  ager,  general  counsel,  controller,  director  of  . 

processing,  assistant  administrator  or  the 
head  of  the  staff  ofRee,  assistant  adminis- 
trator for  administration,  and  assistant 
administrate'  tta  field  c^xrations. 

>  "Reasonable  competition  sliall  be  obtained  in  making  small  purchases  in  exceas  of  $S00"  (FPR  1-3.008-1): 
|FR  Doc.76-3ee93  Filed  12-16-76:8:45  am] 
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proposed  rules 
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thM«  noticM  is  to  c>v«  lntsrest«d  p«rsons  an  opportunity  to  psrticipoto  to  too  nU  moMnc  prior  to  0M 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[7CFRPartl701] 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  Specification  for  Electronic 
Trunit  Circuits 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA  pro- 
poses to  issue  REA  Bulletin  345-75  to 
annoxince  a  new  REA  Specification  PE- 
65  for  Electronic  Trunk  Circuits.  On  is- 
suance of  REA  Bulletin  345-75,  Appendix 
A  to  Part  1701  will  l>e  rtiodlfled  accord- 
ingly. 

Persons  interested  in  the  new  specifica- 
tion may  submit  written  data,  views  or 
comments  to  the  Director.  Telephone 
Operations  and  Standards  Division.  Ru- 
ral Electrification  Administration,  Room 
1355.  South  Building,  U.S.  Department 
of  Agriculture,  WashingtcHi,  D.C.  20250, 
on  or  before  January  17. 1976.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion at  the  Office  of  the  Director.  Tele- 
phone OperatlOTis  and  Standards  Divi- 
sion during  regular  business  hours. 

A  copy  of  the  new  REA  Specification 
PE-65  may  be  secured  In  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion. 

The  text  of  the  new  REA  Bulletin  345- 
75  annoimclng  the  Issuance  of  the  new 
specification  is  as  follows: 

REA  Bttixetim   345-7B 

Subject:  REA  [^>eclflca.tlon  for  Electronic 
Trunk  Clrculta. 

I.  Purpose;  To  announce  the  Issuance  of 
•  new  REA  Specification  PE;-65  for  Electronic 
Trunk  Circuits. 

n.  General:  REA  Specification  PE-fl5  has 
been  developed  to  cover  requirements  for 
electronic  trunk  circuits  for  direct  acting 
offices.  Tlie  equipment  covered  by  this  speci- 
fication wUl  result  in  substantial  size  reduc- 
tion compared  to  electromechanical  circuits. 
This  new  specification  will  become  effective 
AprU  1.  19r7.  This  does  not  preclude  the 
adoption  of  the  new  spedflcation  by  manu- 
facturers prior  to  the  effective  date. 

m.  Availability  of  Specification:  Copies  of 
tho  new  PE-66  will  be  furnished  by  REA 
upon  request.  Questions  concerning  the  new 
specifications  may  be  referred  to  the  Chief, 
Central  Office  Equipment  Branch,  Telephone 
Operations  and  Standards  Division,  Rur^ 
Electrification  Administration.  U.S.  Depart- 
ment of  Agriculture.  Washington,  D.C.  20250, 
telephone  number  303-447-6T73. 

Dated:  December  8, 1976. 

C.  R.  Ballard. 

Assistant 
Administrator.  TetepJume. 

(FB  Doc.76-36908  Piled  12-18-76:8:45  am] 


FEDERAL  RESERVE  SYSTEM 
[12CFRPart226] 

[Docket  No.  B-ooee:  nag.  Z] 

TRUTH  IN  LENDING 

Proposed  Amendment  to  Regulation  Z  Per- 
mitting Spanish  Language  Trutti  In 
Landing  Disclosures  In  the  Common- 
wealth of  Puerto  Rico 

The  Bocurd  of  Governors  of  the  Federal 
Reserve  System  proposes  to  amend  Reg- 
ulation Z  to  permit  Spanish  language 
•JVuth  in  Lending  dlsclosvu-es  in  the  Com- 
monwealth of  Puerto  Rico  with  English 
language  disclosures  provided  upon  the 
customer's  request,  either  in  substitu- 
tion for  the  Sr>anish  disclosures  or  as 
additional  information.  The  purpose  of 
this  amendment  is  to  conform  the  Act's 
disclosure  requirements  to  language  us- 
age in  Puerto  Rico  where  the  pervasive 
and  dominant  language  is  Spanish,  in 
developing  this  proposal,  the  Board  has 
preliminarily  examined  relevant  case  and 
statutory  law  and  statistical  data,  as  well 
as  the  potential  effects  on  administrative 
enforcement  should  such  an  amendment 
be  adopted.  The  assistance  of  Common- 
wealth officials  has  also  been  solicited 
In  determining  Spanish  language  usage 
In  Puerto  Rico.  The  Board's  proposal  Is 
based  upon  the  premise  that  Spanish  Is 
an  official  language  as  well  as  the  pre- 
vailing and  predominant  language  of  the 
people  of  Puerto  Rico  and  that  to  pro- 
vide solely  English  disclosures  In  this 
Spanish  speaking  Jurisdiction  mlg^t  be 
contrary  to  the  purpose  and  Intent  of  the 
Truth  in  Lending  Act. 

Although  the  statutoryriaws  of  Puerto 
Rico  generally  evince  a  spirit  and  effort 
to  create  a  bilingual  system  in  the  Com- 
monwealth.* a  review  of  the  applicable 
case  law  Indicates  that  Spanish  is  the 
traditionally  favM^d  lang\iage  of  the 
Puerto  Rican  people.  The  Supreme  Court 
of  Puerto  Rico  has  recognized  the  tmder- 
lying  spirit  of  billnguallsm,  while  de- 
manding recognition  of  the  Spanish  lan- 
guage as  the  -pervasive,  dwninant  and 
permanent  language  of  the  Common- 


1  Title  I  LP.R.A.  61  designates  Isoth  English 
and  Spanish  official  languages  of  Puerto  Rico. 
See  also  "Htle  31  L.P.RJi.  13(c),  which  re- 
fiects  a  Spanish  language  preference  when 
discrepancies  exist  between  the  English  and 
Spanish  texts  of  statutes  passed  by  the  Legis- 
lative Assembly  of  Puerto  Rico  and  Title  32 
L.PJI.A.,  Appendix  H:  Rules  of  Civil  Proce- 
dure, Rule  8.6  which  mandates  that  plead- 
ings, petitions,  ciotlons.  and  other  pap«8  be 
drawn  In  Spanish,  although  they  may  be 
drawn  In  English  provided  they  are  accom- 
panied by  the  necessary  Spanish  copies. 


wealth.*  Moreover,  statistical  data  taken 
fron  the  1970  Censos  Indicates  that  m<H« 
than  half  the  Puerto  Rlcan  population  * 
10  years  old  and  over  cannot  speeJs. 
Eaigllsh. 

It  has  been  indicated  to  the  Board 
that  there  would  be  few  dialect  i»t>blems 
in  Puerto  Rico  should  such  an  amend- 
ment be  adopted.  Therefore,  the  Board 
would  welcome  ccanments,  particularly 
from  government  agencies  and  other  au- 
thorities, regarding  the  feasibility  of 
drafting  approved  and  accepted  Spanish 
translations  of  the  required  terminology 
of  Regulation  Z. 

In  light  of  this  information,  the  Board 
proposes  for  comment  that  Spanish  lan- 
guage Truth  in  Lending  dlsclosmres  be 
permitted  In  Puerto  Rico  with  English 
language  disclosures  provided  upon  the 
customer's  request,  either  in  substitution 
for  the  Spanish  disclosures  or  as  addl- 
tk>nal  Information  in  accordance  with 
S  226.6(c)-.  In  proposing  this  amendment 
the  Board  is  not  suggesting  that  foreign 
language  Truth  in  Lending  disclosures 
are  advisable  or  practical  in  the  United 
States.  Significantly,  statistics  made 
available  fr<nn  a  Department  of  Com- 
merce, Bureau  of  the  Cfensus  Study,  is- 
sued July,  1976,  Indicate  that  only  4.1 
per  cent  of  United  States'  residents  claim 
a  language  other  than  English  as  their 
usual  language,  and  only  2.5  per  cent 
Indicate  dlfBculty  w^th  the  English  lan- 
guage.* Hierefore,  the  Board  bdleves 
that  the  statistical  data  does  not  sup- 
port a  finding  that  the  use  of  foreign 
langiiage  Truth  in  Lendnig  disclosures 
would  be  of  substantial  benefit  to  cus- 
tomers In  the  United  States. 

The  Board  Invites  comments  on  the 
proposed  amendment  generally  and  is 
especially  Interested  in  receiving  com- 
ments regarding  the  effect  of  the  pro- 
posed amendment  on  transactions  which 
are  cpnducted  by  mall  and  subject  to 
Regulation  Z. 

The  deadline  for  receipt  of  written  ^ 
comments  on  the  proposed  amendment 
Is  January  15,  1977.  Comments  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem.  Washington.  D.C.  20551/  Comments 
should  Include  a  reference  to  Docket  No. 
R-0066. 

Pursuant  to  the  authority  granted  In 
15  U.S.C.  1604   (1968)   the  Board  pro- 


»8ee  People  v.  Superior  Court.  92  PJI.R. 
680^  S88-690  (1065). 

» General  Social  and  Economic  Characterta- 
tlcs.  Puerto  Rico,  1970  Census  of  Population. 
United  States  Department  of  Commerce,  Bu- 
reau of  the  Census,  October,  1073. 

*  Current  Population  Reports.  Special  Stud- 
ies, United  States  Department  of  Commerce. 
Bureau  of  the  Census,  July,  1976. 


poses  to  amend  12  CPR  Part  226  by  add- 
ing a  new  paragraph  to  S  226.6(a)  to 
read  as  follows: 

§  226.6     General       disclosure       require- 
ments. 

(a)  Disclosures;  general  rule.  •  *  • 
All  disclosures  required  to  be  given  by 
this  Part  shall  be  made  in  the  English 
language  except  in  the  Commonwealth 
of  Puerto  Rico  where  disclosures  may  be 
made  in  the  Spanish  language  with  Eng- 
lish language  disclosures  provided  upon 
the  customer's  request,  either  in  substi- 
tution for  the  Spanish  disclosures  or  as 
'  additional  information  in  accordance 
with  §  226.6(c) . 

By  order  of  the  Board  of  Governors, 
December  6,  1976. 

Trzodore  E.  Allison, 
Secretary  to  the  Board. 

(FR  Doc.76-37076  Filed  12-16-78;8:46  am) 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[  12  CFR  Part  704  ] 

SHARE  CERTIFICATES 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  by  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  and  section  209,  84  Stat. 
1014,  12  U.S.C.  1789,  proposes  to  pro- 
mulgate regulations  authorizing  and 
governing  the  issuance  of  share  certif- 
icates by  Federal  credit  unions. 

The -purpose  of  the  proposed  regula- 
tion is  to  implement  the  authority 
granted  to  the  Administrator  and  to  Fed- 
eral credit  imlons  by  Pub.  X.  91-468. 
That  law  amended  section  101*(4),  12 
U.S.C.  1752* (4),  by  defining  "member 
accounts"  to  include  shares,  share  certif- 
icates, or  share  deposit  accoimts  of  the 
tjTie  approved  by  the  Administrator.  In 
addition.  Pub.  L.  91-468  amended  sec- 
tion 107(7),  12  U.S.C.  1757(7),  by  .au- 
thorizing Federal  credit  imions  to  re- 
ceive payments  on  shares,  share  certif- 
icates, and  share  deposit  accounts.  How- 
ever, the  authority  granted  to  Federal 
credit  unicHis  by  that  amendment,  to 
receive  payment  on  share  certificates, 
had  not  been  Implemented  because  the 
Administrator  had  not  art)roved  share 
certificates.  Thus,  the  purpose  of  the 
proposed  regulation  is  to  gr£mt  approval 
to  Federal  credit  unions  to  issue  share 
certificates  in  conformity  with  the 
regulation. 

The  basic  concept  of  the  share  certi- 
ficate is  a  share  accoimt  evidenced  by  a 
certificate,  upon  which  a  rate  of  return 
in  excess  of  that  paid  on  regular  share 
accounts  will  be  paid  if  a  specified  mini- 
mum amount  is  maintained  for  a  certain 
fixed  qualifying  period.  A  significant 
dividend  penalty  will  be  assessed  for 
withdrawals  prior  to  maturity.  The  rate 
of  return  on  share  certificates  will  vary 
according  to  the  minimum  amount  re- 
quirement and  the  length  of  the  qualify- 
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Ing  period.  In  drafting  the  proposed  reg- 
ulation. It  Is  the  Intention  of  the  Na- 
tional Credit  Union  Administration  to 
conform  share  certificates  to  the  Federal 
Credit  Union  Act's  requirranents  for  reg- 
ular share  accoitnts.  In  those  areas  of 
regulaticm  not  covered  in  the  proposed 
amendment,  it  is  intended  that  share 
certificates  be  treated  in  the  same  man- 
ner as  regular  share  accoimts.  For  ex- 
ample, share  certificates  will  be  entitled 
to  the  same  insurance  coverage  as  reg- 
ular share  £u:count6  imder  Title  II  of  the 
Federal  Credit  Union  Act  and  shall  be 
subject  to  the  same  regulations  on  in- 
surance coverage  set  forth  in  Part  745  of 
the  National  Credit  Union  Administra- 
tion's Rules  and  Regulations  (12  CFR 
Part  745).  The  National  Credit  Union 
Administration  specifically  invites  com- 
ments on  those  areas  not  covered  by  the 
proposed  regulation  where  questions  may 
arise  as  to  similar  treatment  of  share 
certificates  and  regular  share  accoimts. 

The  following  is  a  paragraph  by  para- 
graph explanation  of  the  proposed  regu- 
lation. 

Section  704.1  is  a  definition  section. 
Subsection  (-a)  defines  a  share  certificate 
as  having  four  significsmt  features.  Firsts 
it  is  a  share  account  evidenced  by  a  certi- 
ficate. Second,  it  will  receive  a  rate  of 
return  in  excess  of  that  paid  on  regular 
share  accounts.  Third,  It  must  be  held 
for  a  fixed  period  of  time  In  order  to 
qualify  for  the  special  rate  of  return. 
Fourth,  a  substantial  dividend  penalty 
will  be  assessed  for  any  withdrawal  prior 
to  maturity. 

Section  704.2(a)  establishes  the  date 
of  maturity  for  all  share  certificates  as 
the  last  dividend  declaration  date  of 
the  qualifying  period.  Since  Federal 
credit  unions  cannot  establish  a  divi- 
dend prior  to  the  dividend  declaration 
date,  no  determination  could  be  made  as 
to  the  dividends  earned  by  a  share  cer- 
tificate during  the  period  from  the  last 
dividend  period  to  the  dale  of  maturity 
if  the  maturity  date  fell  within  a  divi- 
dend period.  In  addition,  since  the  earn- 
ings on  a  share  certificate  are  expressed 
as  a  rate  of  return  in  excess  of  that  paid 
on  regular  share  accounts,  the  rate  of 
return  on  regular  share  accounts  must 
be  established  before  the  share  certifi- 
cate's earnings  are  determined.  There- 
fore, the  maturity  date  must  coincide 
with  a  dividend  declaration  date. 

Section  704.2(b)  authorizes  the  board 
of  directors  to  establish  the  rate  of  re- 
turn on  share  certificates.  This  rate  is  to 
be  expressed  as  a  percentage  in  excess 
of  the  dividend  rate  on  regular  share  ac- 
counts. Thus,  the  board  of  directors  will, 
prior  to  the  issuance  of  a  share  certifi- 
cate, establish  that  share  certificates 
meeting  a  certain  minimum  amount  and 
qualifying  period  will  receive  a  dividend 
at  a  rate,  for  example,  one  percent  (1 
percent)  greater  than  the  r^ular  share 
accounts.  This  is  necessary  t>ecause  Fed- 
eral credit  unions  cannot  establish  or 
guarantee  a  dividend  rate  prior  to  the 
close  of  a  dividend  period  and  thus  could 
not  establish  or  guarantee  a  total  rate  of 
return  on  share  certificates  prior  to  their 
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issuance.  Subsection  (b)  also  directs  the 
boaitl  of  directors  to  take  Into  accoimt 
the  qualifying  periods  and  minlm.um 
amount  requirements  of  the  share  cer- 
tificates that  the  credit  imion  will  issue, 
in  establishing  the  rate  of  return  in  ex- 
cess of  that  paid  on  regular  share 
accounts. 

Secticm  704.2(c)  provides  that  a  mini- 
mum amount  requirement  be  established 
for  share  certificates  receiving  a  specified 
rate  of  return.  For  example,  a  credit 
waioti.  may  provide  a  $1,000  minimum 
amount  requirement  for  one  year  cer- 
tificates receiving  an  excess  rate  of  one 
percent.  It  may  provide  the  same  mini- 
mum amount  requirement  and  pay  a 
greater  rate  of  return  by  estaWishing  a 
longer  qualifying  period  for  other  share 
certificates.  (The  figures  quoted  above 
are  meanl.  as  examples  only  and  do  not 
Indicate  that  such  minimum  amount  re- 
quirements, qualifying  periods,  or  rate  of 
return  should  be  adopted.  Such  decisions 
are  reserved  for  the  board  of  directors  of 
each  Federal  credit  union.)  Federal 
credit  unions  may  receive  payments  on 
share  certificates  in  excess  of  the  mini- 
mum amount  requirement.  The  rate  of 
return  on  a  certificate  Issued  for  more 
than  the  minimum  amount  requirement, 
will  be  the  same  as  the  rate  of  return 
for  certificates  with  the  same  minimum 
amount  requirement  and  qualifying  pe- 
riod but  the  Eictual  return  will  be  cal- 
culated upcm  the  amount  received  for 
the  share  certificate.  Using  the  figures 
in  the  above  example,  a  Federal  credit 
union  could  issue  share  certificates  with 
a  $1,000  n^imum  amount  requirement, 
one  year  qualifying  period,  and  c«ie  per- 
cent excess  rate,  in  amounts  of  $1,000. 
$1,500,  $1,685,  etc.  The  actual  return  on 
these  certificates  would  be  based  upon 
the  amount  of  the  certificate  ($1,000. 
$1,500,  $1,685)  and  not  on  the  minimum 
amount  requirement. 

Section  704.2(c)  does  require,  however 
that,  in  establishing  minimum  amount 
requirements,  a  Federal  credit  union 
must  offer  share  certificates  of  at  least 
$100.  ITie  Board  of  Directors  may  how- 
ever authorize  minimum  amount  require- 
ments less  than  $100.  This  requirement 
Is  In  keeping  with  the  purpose  of  Federal 
credit  unions,  namely,  to  promote  thrift 
among  persons  of  small  or  limited  means. 

Section  704.2(d)  establishes  a  mini- 
mum qualifying  period  of  90  days  (three 
months) .  This  minimum  time  require- 
m«it,  however,  is  subject  to  the  ihwvI- 
sions  of  §  704.2(a)  which  requires  that 
the  date  of  maturity  coincide  with  a  divi- 
dend declaration  date.  The  effect  of  sub- 
section (a)  (Ml  subsection  (d)  is  best  ex- 
plained by  an  example.  In  the  case  of  a 
Federal  credit  union  that  declares  divi- 
dends on  a  semi-annual  basis,  for  exam- 
ple on  Jime  30  and  Decemt>er  31  of  each 
year,  a  share  certificate  with  a  minimum 
qualifying  period  of  three  months  could 
not  be  issued  on  January  1  because  the 
certificate  would  mature  in  the  middle 
of  the  dividend  period.  Tbls  would  be  in 
violation  of  §  7(K.2(a) .  A  three  month 
certificate,  in  this  example,  could  only 
be  issued  on  March  30  and  Septanber  30. 
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Tlie  certificates  issued  on  January  1 
would  have  to  have  a  quaUfs^tiiK  period 
oi  at  least  six  moinths  so  that  the  matu- 
rity date  will  coincide  with  the  dividend 
declaration  date  of  June  30. 

Subsection  (e)  prohibits  a  total  rate 
of  return,  the  dividend  rate  on  regular 
share  accounts  plus  the  excess  rate  for 
share  certificates,  greater  than  the  maxi- 
mum dividend  rate  set  forth  in  the  Fed- 
eral credit  union's  Bylaws.  This  provision 
is  necessary  so  that  share  certificates 
are  not  offered  as  a  means  for  violating 
the  bylaw  provisions.  Subsection  (f )  pro- 
vides that  dividends  paid  during  the  qual- 
ifying period  and  ronalning  in  the  share 
certificate  may  be  compounded. 

Section    704.2(g)    contains   provisions 
pertaining  to  early  withdrawal.  Section 
704.2  (g)  (1)  is  best  explained  by  the  fol- 
lowing example.  A  share  certtScate  with 
a  minimum  amount  requirement  of  $1,000 
and  a  qualifjrlng  period  of  one  year  Is 
issued  ih  the  amount  of  $1,500.  If.  prior 
to  the  end  of  the  qualifying  period,  $600 
is  withdrawn,  then  the  certificate  must 
be  cancelled  and  the  remaining  amount 
withdrawn,  subject  to  the  penalty  iMt>vl- 
sions  of  8  704.2(h) .  However,  If  wily  $400 
is  withdrawn,  then  a  notation  ot  the 
amount  withdrawn,  the  date  withdrawn, 
and  remaining  amount  ($1,100)  may  be 
made  on  the  certificate  and  the  certifi- 
cate may  remain  in  effect,  subject  to  the 
penalty   provisions,   in  the  amoimt  of 
$1,100.  Or,  the  certificate  may  be  can- 
celled and  a  new  certificate  Issued  for 
$1,100  with  a  $1,000  minimum  amount 
requirement  and  the  same  maturity  date 
and  excess  rate  as  the  old  certificate.  In 
either  situation  where  the  remaining  bal- 
ance is  above  the  minimum  amount  re- 
quirement, the  entire  amount  of  the  cer- 
tificate need  not  be  withdrawn  and  the 
p«ialty   provision   of   §  704.2(h)    would 
apply  only  to  the  amount  withdrawn  (in 
the  above  example,  $400) .  If  the  remain- 
ing balance  would  be  less  than  the  mini- 
mum amount  requirement,  then  the  en- 
tire amount  must  be  withdrawn  and  a 
penalty  applied  to  that  entire  amoimt. 

Section  704.2(g)(3)  provWeg  that  a 
share  certificate  header  may  withdraw 
any  dividends  paid  on  the  certificate 
during  the  qualUYIng  period  without  in- 
curring a  penalty.  In  the  event  that  such 
dividends  are  withdrawn  and  then,  later, 
part  of  the  principal  amount  of  the  cer- 
tificate is  withdrawn.  5  704.2(g)(2) 
would  require  that  the  penalty,  sissessed 
upon  the  dividends,  be  deducted  from  the 
amount  then  withdrawn.  Hils  prevents 
an  evasion  of  the  penalty  iMx>vlslon  by 
withdrawing  all  dividends,  without  pen- 
alty, and  then  making  further  with- 
drawals when  there  are  no  dividends 
left  on  the  share  certificate  upon  which 
to  impose  such  penalties. 

Section  704.2(h)  establishes  the  pen- 
alty provisions  for  withdrawal  prior  to 
maturity.  First,  since  the  prerequisite  to 
obtaining  a  rate  of  return  greater  than 
that  paid  on  regular  share  accoimts  Is 
.  the  re<vilrenient  of  holding  the  certificate 
tor  a  fixed  qualifying  period,  the  eccess 
rale  at  return  should  not  be  paid  if  that 
reqnlremciit  Is  not  met.  Therefore,  the 


amounts  representing  the  divMends  at 
the  lacesg  rate,  which  are  accrued  ao 
dividend  credit  during  tlie  quallfylns 
period  pursuant  to  i  704.3,  must  te  for- 
feited on  the  amount  withdrawn.  Sec- 
<Hid,  an  additional  penalty  Is  SLppUed 
which  is  equal  to  the  rate  of  return  on  the 
regular  share  accounts,  on  the  amount 
withdrawn,  for  either  90  days  or  from  the 
date  of  issuance,  whichever  is  less.  This 
additional  penalty  is  necessary  to  dis- 
tinguish share  certificates  from  regidar 
share  accounts.  Applying  only  the  first 
penalty  provision  would,  in  effect,  reduce 
the  certificate  to  the  status  of  a  regular 
share  account  and  would,  therefore,  make 
the  fixed  qualifying  period  ineffective. 

Section  704^ (i)  provides  the  following 
exceptions  to  the  penalty  provisions. 
First,  where  withdrawal  is  made  subse- 
quent to  the  death  of  the  owner  of  the 
certificate  or  where  the  Federal  credit 
imlon  is  required  to  transfer  the  certifi- 
cate to  an  accotmt  payable  after  the 
member-owner's  termination  from  mem- 
bership. Second,  where  the  share  certifi- 
cate is  part  of  a  Keogh  or  individual  re- 
tirement account,  the  penalty  provision 
will  not  apply  to  withdrawals  following 
the  participant's  death,  disability,  or  at- 
tainment of  the  age  of  59  Va  years.  Third, 
in  the  event  of  the  liquidation  of  the 
Federal  credit  union  issuing  the  certifi- 
cate, the  penalty  provision  will  not  ap- 
ply to  the  payment  of  the  certificate  pur- 
suant to  such  liquidatloo.  These  excep- 
t3ans  are  provided  because  the  situations 
under  which  the  withdrawals  are  made 
are  not  within  the  control  erf  the  share 
certificate  holder. 

Section  704.3  establishes,  the  aanner 
in  which  both  the  dividend  at  the  same 
rate  as  that  paid  on  regidar  accounts 
and  the  dividend  at  the  excess  rate  will 
be  distributed  to  the  share  certificate. 
The  same  procedure  applies  to  Federal 
credit  unions  declaring  dlvldoids  quar- 
terly or  more  frequently  (§  704.3(a) )  and 
to  Federal  credit  imlons  declaring  divi- 
dends   annually    or    semiannually    and 
Issuing  certificates  with  Qualifying  pe- 
riods greater  than  one  dividend  period. 
(1704.3(b)(2)).  For  each  dividend  pe- 
riod dAoing  the  qualifying  period,  a  divi- 
dend at  the  same  rate  as  that  paid  on 
regular  share  ac(x>unt6  wQI  be  paid  out, 
either  on  the  share  certificate  or  to  the 
owner  directly.  Section  117  of  the  Fed- 
eral Credit  Union  Act  (12  VAC.  1763) 
requires  dividends  to  be  paid  on  all  shares 
outstanding  at  the  dose  of  the  dividend 
period    and,    therefore,    these   amounts 
should  be  paid.  However,  since  a  pre- 
requisite to  earning  a  rate  of  return  in 
excess  of  that  paid  on  regular  share  ac- 
counts Is  the  holding  of  that  certtflcate 
for  the  qualifying  perled,  the  share  cer- 
tificate holder  is  not  entitled  to  those 
amounts  until  the  prerequisite  Is  met. 
Therefore,  ttiese  amounts  will  be  accrued 
as  dividend  credits,  which  are  authorized 
by  sectl<m   117  of  the  Federal  C?redlt 
Union  Act  (12  U.S.C.  1763).  during  Itoe 
qualifying  period,  and  only  paid  upon 
maturity.    As   with   regular   share   ac- 
counts, share  certificates  will  be  entitled 
to  a  proportional  part  of  the  dtrldend 
for  the  period  from  the  tiftte  of  issuance 


to  the  beginning  of  the  first  Ml  dlniAaad 
period,  and  such  dhrldends  will  be  dis- 
tributed in  the  same  manno'  as  described 
above. 

Section  704.3(b)  (1)  provides  an  ex- 
ception to  this  procedure.  Federal  credit 
unions  that  declare  dividends  on  an  an- 
nual or  semi-annual  basis  can  issue  share 
certificates  with  quallfjring  periods  less 
than  one  full  dlvidoid  period  becaiise  the 
90  day  (three  month)  minimum  qualify- 
ing period  requirement  of  §  704.2(d)  can 
be  met  within  one  dividend  period.  There 
is  no  need  to  accrue  as  dividend  credits 
those  dividends  at  the  excess  rate  be- 
caiise  such  certificates  will  mature  at  the 
close  of  the  first  dividend  period  after 
issuance.  Also,  since  such  certificates  are 
issued  during  a  dividend  period,  the  cer- 
t^cates  are  entiUed  to  a  proportional 
part  of  the  dividends  at  both  the  rate 
paid  on  regular  share  accounts  and  the 
excess  rate. 

Section  704.4<a>  provides  advertising 
requirements  for  share  certificates  In  ad- 
dition to.  and  not  in  Ueu  of,  the  adver- 
tising requirements  of  Part  740  (12  CFR 
Part  740).  First,  since  Federal  credit 
unions  may  not  guarantee  the  payment 
of  a  specific  dividend  rate  in  the  future, 
the  total  rate  of  return  (i.e..  the  rate  of 
return  on  regular  -share  accounts  plus 
the  excess  rate)  may  not  be  advertised 
or  guaranteed.  Instead,  a  PWeral  credit 
union  may  state,  as  a  percentage,  ttie 
rate  in  excess  of  the  rate  paid  on  regulkr 
share  accounts.  In  addition,  such  adver- 
tisement may  include  the  recent  dividend 
record  of  t^at  Federal  credit  union  for 
the  previous  year  In  order  to  give  pro- 
spective share  certificate  holders  an  in- 
dlcati<»i  of  the  total  return  such  certi- 
ficates would  have  earned.  However,  the 
Federal  credit  imlon  shall  In  no  way 
appear  to-guarantee  that  such  dividends 
will  be  paid  in  the  future. 

Second,  i  704.4(b)  provides  a  require- 
ment that  all  advertisements  contain  a 
statement  that  the  total  dividend  paid 
on  such  share  certificates  will  not  exceed 
the  maxlmimi  rate  established  in  the  by- 
laws. Third,  a  clear  and  conspicuous  no- 
tice of  the  penalty  provlslan  must  be  in- 
cluded in  any  advertisement.  Tills  re- 
quirement can  be  met  by  a  statement 
that  "A  substttnttal  dividend  penalty  Is 
reqirired  for  early  withdrawal.** 

Section  704.4(b)  requires  a  much 
greater  disclosure  at  the  time  of  issuance 
of  the  share  certificate.  First,  the  Fed- 
eral credit  unlcm  must  provide,  in  writ- 
ing, a  description  of  the  method  of  dis- 
tribution of  dividends  pursuant  to  S  704.3. 
Second,  the  credit  union  must  provide  a 
written  description  of  the  penal^  pro- 
visions of  (  704.2(h)  and  the  exceptions 
thereto  set  forth  in  i  704.2(1).  Last,  the 
credit  union  must  disclose,  also  In  writ- 
ing, that  the  total  rate  of  return  on  such 
certificates  will  not  exceed  the  maximum 
rate  set  forth  in  its  Bylaws.  It  Is  believed 
that  such  disclosures  win  adequately  in- 
form the  prospective  share  certificate 
holder  of  the  advantages,  risks,  and 
penalties,  lliese  disclosures,  however, 
need  not  be  given  when  the  share  cer- 
tificate   is    renewed    or    converted    to 
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another  certificate  pursuant  to  §  704.2 
(fXl). 

mtwested  persons  are  invited  to  sub- 
mit writtm  comments,  suggestl<His,  or 
objections  regarding  the  propoeed  regu- 
lattoii  to  the  Administrator,  National 
Clpedit  Union  Administration,  2025  M 
Street.  NW..  Washington,  D.C.  20456. 
Comments  received  prior  to  March  IS, 
Wll.  will  be  considered  before  final  ac- 
tion is  taken  on  this  pr(HX>saI.  Copies  of 
all  written  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  foregoing 
address. 

C.  Austin  Montgomery. 
Administrator. 

December  10,  1976. 

A  new  Part  704  of  TiOe  12  of  the  Code 
of  Federal  Regulation  is  added  to  read 
as  follows: 

PART  704 — SHARE  CERTIFICATES 

8M. 

704.1     Definitions. 

704.a    General  provisions. 

104.3  Distribution  of   dividends   on   share 

certlfloatee. 

704.4  AdvertUtng   and   dlscloeure    require- 

mentB. 

Autbouxt:  Sec.  120,  73  Stat.  635  (12  U.S.C. 
1766)  and  Sec.  209,  84  SUt.  1014  (12  U.S.C. 
1789). 

§  704.1     Definitions. 

As  used  in  this  Part: 

<a)  "Share  certificate"  meuis  any 
form  of  share  account  which  is  evi- 
denced by  a  certificate,  on  which  a  rate 
of  return  greater  than  that  paid  on 
regular  share  accounts  will  be  paid  if 
the  accoimt  is  held  for  a  certain  fixed 
qualifying  period,  and  <m  which  a 
penalty  will  be  assessed  for  the  with- 
drawal, in  whole  or  In  part,  prior  to  the 
end  of  the  fixed  qualifying  period. 

(b)  "Regular  share  account"  means 
any  form  of  share  account  that  is  not  a 
share  certificate. 

(c)  "Return"  means  dividends. 

(d)  "Qualifying  poiod"  means  the 
time  from  date  of  issuance  to  date  of 
maturity. 

§  704.2     General  proviskHtB. 

The  following  provisions  shall  be  ap- 
plicable to  an  share  certificates  issued  by 
Federal  Credit  unions. 

(a)  Date  of  matuMu — ^All  share  cer- 
tificates shall  mature  on  the  dividend 
declaration  date  of  the  last  dividend 
period  of  the  qualifying  period. 

(b)  Determination  of  rate  of  return — 
The  rate  dt  return  on  share  certificates 
shall  be  established  by  theix>ard  of  dl- 
neton  prior  to  the  Issuance  of  the  cer- 
tificates as  a  percentage  in  excess  of  the 
dividend  rate  to  be  paid  on  regular  share 
accounts.  In  determining  the  rate  of  re- 
turn, the  board  of  directors  shall  take 
into  account  dUTerent  quaUfying  periods 
and  minimum  amount  requirements. 

(c)  Uinimum  amount  requirement — 
The  board  of  dlrecttvs  shall  establish  a 
minimum  amount  requirement  for  share 
cflrttfloates  reeetvlng  a  specified  rate  of 
return,  provided  tiiat  share  certificates^ 


with  a  minimum  amount  of  $100.00  are 
made  available  to  members. 

(d)  Minimum^  qwUfying  period, — 
Share  cerMflcates  ^ball  have  a  qualify- 
ing period  of  at  least  90  days  (3  months) . 

(e)  Maximum  rate  of  return — The 
rate  of  return  paid  on  share  certificates 
shall  not  be  in  excess  of  the  maximum 
dividend  rate  set  forth  in  the  bylaws. 

(f)  Compounding.  In  calculating  the 
rate  of  return  paid,  the  dividends  previ- 
ously paid  on  the  share  certificate  may 
be  compounded. 

(g)  Withdrawals.  (1)  In  case  of  early 
withdrawal  of  only  a  portion  of  the 
funds  evidenced  by  a  share  certificate, 
that  certificate  shall  be  canceled  if  the 
applicable  minimum'  amount  require- 
ment ceases  to  be  met.  If  the 
minimum  amount  continues  to  l>e 
met,  appropriate  notation  may  be 
made  on  the  certificate  indicating  the 
amount  and  date  oi  such  withdrawfd  and 
the  remaining  certificate  balance,  or  the 
certificate  may  be  canceled  and  a  new 
certificate  issued  for  the  remaining  bal- 
ance. 

(2)  If  any  dividends  have  been  paid 
to-  the  share  certificate  hcdder  prior  to 
such  withdrawal,  a  deduction  shall  be 
made  f  ran  the  amount  withdrawn  to  ad- 
just for  the  penalty  applicable  to  such 
dividends. 

(3)  A  share  certificate  holder  may 
withdraw  any  and  all  dividends  pre- 
viously paid  on  such  certificate  without 
incurring  a  pmalty  as  provided  in  sub- 
section (h)  of  this  section. 

(h)  Penalty  provisions — The  following 
conditions  shall  be  imposed  on  the  with- 
drawal of  fimds  evidenced  by  a  share 
certificate  before  the  expiration  of  the 
qualifying  period:  (1)  the  share  certifi- 
cate holder  shall  tarteit  all  accrued  di- 
vision credits  from  the  date  of  issuance 
on  the  amoimt  withdrawn;  and,  <2)  the 
share  certificate  holder  shall  also  forfeit 
an  amount  not  less  than  the  lesser  of  (1) 
the  dividends  at  the  rate  paid  cm  regu- 
lar share  accounts  for  90  days  (3 
months)  on  the  amoimt  wlttidrawn  since 
the  date  of  issuance,  or.  (U)  all  dividends 
at  such  rate,  since  the  date  of  issuance, 
on  the  amount  withdrawn. 

(1)  Exceptions  to  the  penalty  provi- 
sions— The  penalty  provisl(His  of  subsec- 
tion (h)  need  not  be  appUed  If  (1)  the 
withdrawal  is  made  subsequent  to  the 
death  of  any  owner  of  a  share  certificate 
or  pursuant  to  Article  m,  section  5(e) 
of  the  FedCTal  Oedlt  Union  Bylaws;  ox 

(2)  the  certificate  is  part  of  a  penslem 
plan  which  qualifies/or  qualified  for 
specific  tax  treatment  under  section  401 
(d)  or  408  of  the  Internal  Revenue  Code 
and  withdrawal  is  made  to  effect  distri- 
bution of  the  funds  evidenced  by  the 
share  certificate  foUowlng  the  partici- 
pant's death  or  disability  or  upon  attain- 
ing not  less  than  59^  years  of  age;  or 

(3)  such  withdrawal  is  made  as  a  result 
of  the  voluntary  or  involuntary  liquida- 
tion of  the  Federal  Credit  Union  issuing 
the  share  certificate. 

(J)  lAqvidation — Upon  the  vcduntary 
or  involuntary  llquldaticm  of  a  Federal 


credit  union  issuing  share  c^tificates, 
the  share  certificate  hcdders: 

(1)  Shall  have  the  same  priority  as 
holders  of  regular  share  accounts;'  and 

(2)  ShaU  be  entitied  to  all  dividend 
credits  accrued  from  the  date  of  issu- 
ance until  the  date  of  liquidation.  ' 

§  7043      Diatribution    of     dividends     on 
•hare  eeitifieatea. 

(a)  Dividends  declared  quarterly  or 
more  frequently  than  quarterly.  Federal  ^ 
credit  unions  issuing  share  certificates 
and  declaring  dividends  on  a  quarterly  . 
basis  or  more  frequently  than  quarterly 
shall  distribute  dividends  on  share  cer- 
tificates in  the  following  manner: 

(1)  For  the  period  from  the  date  of 
issinmce  to  the  beginning  of  the  first  full 
dividend  period,  pay  a  proportional  part 
of  the  dividend  at  the  same  rate  as  that 
paid  on  regular  share  accounts  and  ac- 
crue as  dividend  credit  a  proportional 
part  of  the  dividend  at  the  rate  in  excess 
of.  that  paid  on  regular  share  accounts; 

(2)  Pay  a  dividend  at  the  same  rate  as 
that  paid  on  regular  share  accounts  toe 
each  dividend  peri(Xl  in  which  the  cer- 
tificate is  held;  ,^ 

( 3 )  At  the  close  of  each  dividend  period 
determine  the  return  in  excess  of  the  re- 
turn on  regular  share  accounts  for  that 
period  and  accrue  such  return  as  divi- 
dend credit;  and 

(4)  Pay  the  accrued  dividend  credit  to 
the  share  certificate  holder  at  the  date 
of  maturity  of  the  share  certificate. 

(b)  Dividends  declared  annually  or 
semiannually.  Federal  credit  unions  issu- 
ing share  certificates  and  declaring  dlvi- 
doids  on  an  annual  or  semi-annual  basis 
shsdl  distribute  dividends  on  share  cer- 
tificates In  the  following  manner: 

(1)  For  share  certificates  with  quali- 
fying periods  less  than  one  full  dividend 
period,  pay  «uch  certificates  a  propor- 
tional part  of  the  dividend  at  the  same 
rate  as  paid  on  regular  share  accounts 
and  pay  a  proportional  part  of  the  divi- 
dend at  the  rate  in  excess  of  that  paid  on 
regular  share  accounts;  or 

(2)  For  share  certificates  with  quali- 
fying periods  greater  than  one  full  divi- 
dend period,  distribute  dividends  to  such 
share  certificates  In  the  manner  set  forth 
in  subsection  (a) ,  above, 

(c)  Subsections  (a)  and  (b)  above  are 
subject  to  the  penalty  provisions  of  Sub- 
section 704.2(h). 

§  704.4      Advertising    and    disclosure    re- 
quirements. 

(a)  In  addition  to  the  advertising  re- 
quirements established  in  Part  740  of  the 
Rules  and  R^(ulations  (12  CFR  Part 
740),  the  following  rules  shall  apply  to 
every  advertisement,  announcement  or 
solicitation  relating  to  share  certificates. 

(1)  The  rate  of  return  c«i  share  cer- 
tificates shall  only  be  stated  as  a  per- 
centage in  excess  of  the  dividends  to  be 
paid  on  regular  share  accounts.  No  total 
divldttid  rate  (regular  dMdend  rate  plus 
excess  rate)  aliail  be  advertised  as  guar- 
anteed. However,  a  Federal  eradit  tmlcm 
may  include  in  such  advertisraioit,  an- 
noimcement  or  solicitation,  a  statenent 
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of  the  recent  dividend  history  of  that 
credit  union  (not  in  excess  of  one  year) 
but  shall  in  no  manner  appear  to  guar- 
antee that  such  dividends  will  be  paid 
in  the  future, 

(2)  Any  advertisement,  announcement, 
or  solicitation  of  share  certificates  shall 
contain  a  statement  that  the  rate  of  re- 
turn on  share  certificates  shall  not  ex- 
ceed the'maximum  dividend  rate  estab- 
lished In  the  bylaws. 

(3)  Any  advertisement,  announcement, 
or  solicitation  of  share  certificates  shall 
include  clear  smd  conspicuous  notice  that 
Federal  regulations  require  Federal  credit 
unions  to  impose  a  substantial  dividend 
penalty  for  a  withdrawal  of  funds  evi- 
denced by  a  share  certificate  before  the 
end  of  the  fixed  or  minimum  qualifying 
period  of  the  share  certificate.  Such  no- 
tice may  state  that,  "A  substantial  divi- 
dend penalty  is  required  for  early  with- 
dSbwal." 

(b)  At  the  time  a  Federal  credit  union 
Issues  a  share  certificate,  the  member 
shall  be  provided  a  written  description 
of: 

(1)  The  method  by  which  the  excess 
dividend  shall  be  accrued  and  paid ; 

(2)  The  penalty  imposed  on  a  with- 
drawal of  funds  evidenced  by  a  share 
certificate  before  the  end  of  the  fixed 
quallfjring  period:  tsjfi 

(3)  The  fact  that  the  share  certificate 
shall  not  pay  a  rate  of  return  in  excess 
of  the  maximum  rate  established  in  the 
bylaws. 

(4)  A  Federsd  credit  union  need  not 
provide  such  a  written  statement  in  con- 
necti(»i  With  the  renewal  of  an  existing 
certificate.  * 

[TO  Doc.76-37110  PUed  ia-18-76;e:4«  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposal  To  Adopt  Definition  of  Smalt  Farm 
for  the  Purpose  of  Receiving  Financial 
Assistance 

Until  the  recent  adoption  of  Pub.  L. 
94-305,  the. Small  Busines  Administra- 
ti(Hi  had  rather  limited  authority  to  make 
loans  to  farm^.  Accordingly,  it  estab- 
lished a  single  definition  of  a  small  farm, 
to  wit,  a  farm  which  is  independently 
owned  and  operated  and  which  has  gross 
annual  receipts  for  its  preceding  fiscal 
year  not  exceeding  $275,000. 

Pub.  L.  94-305  gave  SBA  authority  to 
make  loans  to  all  types  of  narms  and, 
therefore,  it  becomes  necessary  that  we 
adopt  a  definition  of  a  small  farm  for 
those  industries  not  previously  within 
our  authority?  Moreover,  it  is  our  view 
that  it  would  be  aiH>ropriate  to  adopt, 
for  the  entire  loan  program,  standards 
that  vary  f nun  farm  industry  to  industry 
so  as  to  take  into  account  the  difference 
in  the  size  structure  of  suph  Industries. 

With  this  in  mind,  we  have  attempted 
to  obtain  data  on  which  we  could  reason- 
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ably  determine  at  what  point,  in  terms  of 
gross  receipts,  to  establish  ttie  maximum 
size  standard  for  qualificatioi^as  a  small 
farm.  Unfortunately,  the  data  curroitly 
available  are  not  broken  down  by  farm 
industry.  (Internal  Revenue  Service  data 
for  1972  win  be  available  in  1977  for  cer- 
tain Standard  Industrial  Classification 
Industries,  but  not  for  others.) 

Data  that  are  now  available  for  farms, 
without  reference  to  particular  indus- 
tries, indicate  that  93.6  percent  of  all 
farms  with  annual  receipts  exceeding 
$25,000  have  annual  receipts  not  exceed- 
ing $200,000  and  account  for  53  percent 
of  the  total  receipts  of  all  farms  with 
recepts  in  excess  of  $25,000. 

Under  such  circumstances,  we  propose 
to  adopt  (or  retain  where  applicable) 
a  $275,000  annual  receipts  size  standard 
for  each  of  the  crop  and  livestock  pro- 
duction industries  recognized  in  the 
Standard  Industrial  CHassiflcatlon  Man- 
ual published  by  the  OfBce  of  Manage- 
ment and  Budget.  Executive  Office  of  the 
President  (see  list  below) . 

The  above  proposal  is  being  made  with 
the  imderstanding  that  if  we  are  pro- 
vided with  data  which  indicate  the  de- 
sirabiUty  of  a  higher  or  lower  standard 
for  one  or  more  of  the  such  Industries,  we 
will  consider  the  data  and  argument  and, 
if  v^e  deem  such  8u;tlon  desirable,  will 
make  a  further  proposal  with  "respect  to 
such  pacticular  industries.  Data  sul^ 
mitted  should  be  on  a  national  basis  anid 
should  be  in  approximately  the  following 
format: 

BIC  induHtry  XXXZ 


ScuEoiTLE  I. — Ann%Ml  receipt*  Hze  at^nd- 
ard*  lor  concern  primdrUy  engogei  in 
the  operation  of  a  farm  \  ' 

(The  following  size  standards  are  to  b«  usuA  for  those 
BBA  loan  programs  requiring  that  the  recipient  b«  a 
small  firm,  and  for  the  purpoee  of  the  sureljr  bond 
Kiiarant««  program,  and  as  alternate  standards  for  the 
SBIC  and  development  compaDjr  assistMioe  programs.) 


Census 
classifi- 
cation 
code 


Industry 


Annual  receipts ' 

idle  standard 

(maximum  in 

thousands) 


0212 
0213 
0214 
0219 


0241 
0251 

02.W 
0253 
0254 
0250 

0271 

0272 
0279 

0291 


Beef  cattle,  except  feedlols... 

Hogs 

Sheep  and  ^oats 

Qoneral  livestock,  except 
dairy,  poultry,  and  animal 
specialties 

J>airy  bums 

Broiler,  fryer,  and  roaster 
chickens 

Chicken  eggs 

Turkeys  and  turkey  eggs 

Poultry  hatcheries 

Poultry  and  eggs,  not  else- 
where cla^fted 

Fur-bearing  anlmab  and 
rabbits...  y 

Horses  and  coher  equines 

Animal  specialties,  not  else- 
where classified. 

(ieneral  farms,  primarily 
livestock 


I27S 
275 

275 


275 
275 

275 
27S 
275 
275 

275 

278 
276 

275 

275 


Census 

Animal  rtoeiptS 

classifi- 

Industry 

sise  standard 

cation 

(m&ilmtnn  in 

code 

thousands) 

0111 
0112 
0115 
0116 
0110 

0131 
0132 
0133 
0134 
0139 


Num 

ber 

Feroentaceof 

of  Ik 

hpfm 

total  a»- 

wi 
gra 

\ 

oouBtedlorby 
farms  with 

reeel 

Ju 

gross  reoeipis 

0101 
0171 
0173 
0173 
0174 
0175 

Under  $25,000 — -  "'^ 

$25,000  under  160,000 0I8I 

$50,000  under  1108,000 

$100,000  under  1300,000 nigo 

$200,000  under  $SOaLO0O_ 

$500,000  under  $1.000,000 - niag 

$1,000,000  under  $2JSOO,000 

$2,800,000  under  $5,000,000 oiM 

$5,000,000  under  $10,000,000 

$10,000,000  or  more - 


Wheat $275 

Rice 275 

Corn 275 

Soybeans 275 

Cash  grains,  not  elsewhere 

classified 275 

CotUm 375 

Tobaooo .  275 

Sugarcrope 275 

Irish  potatoes 275 

Field    crops,    except    CMh 

grains,  not  elsewhere  dM- 

slfled 275 

Vegetables  and  melons 275 

Berry  crops. 276 

Orapes 275 

Tree  nuts .'  276 

Citrus  fruits 276 

Dedduons  tree  fkuits 275 

Fruits  and  tree  nuts,  not 

elsewhere  classified '..  275 

Ornamental  floriculture  and 

nursery  products 276 

Fruit   crops   grown   under 

cover -.- 278 

Horticultural  speoialltea,  not 

elsewhere  classified... 275 

Oenenl    terms,    primartty  * 

crop vr        275 


Note.— Total  number  of  farms  . . .  Total  taim  receipts 


Specifically,  we  propose  to  amend  Part 
12,  Chapter  I.  TiUe  13  of  the  Code  of 
Federal  Regulations  l^: 

1.  Deleting  S  121.3-10(k)  and  revising 
§  121.3-10(J)  toreadasfoUows: 

§  121.3-10     Definition    of    small    busi- 
ness for  SBA  loans. 

•  •  •  •  • 

(j)  Farms.  Any  concern  primarily  en- 
gaged in  the  operation  of  a  farm  is  clas- 
sified as  small  if  its  aimual  receipts  do 
not  exceed  the  size  standard  set  forth  In 
Schedule  J  of  this  part  for  the  industry 
in  which  it  is  primarily  engaged. 

2.  Adding  new  Schedule  J  to  Part  121 
to  read  as  follows : 


Interested  parties  may  file  with  the 
Small  Business  Administration,  on  or 
before  January  31,  1977,  written  state- 
ments of  facts,  opinions,  or  arguments 
concerning  the  proposal.  All  c(MTe8pond- 
ence  shall  be  addressed  to: 

WUIlam  L.  Peaington.  Director.  Size  Staad- 
•nti  DlTlslon,  1441  L  Street,  NW./Waah- 
lagton,  D.O.  30416. 

(Catalog  of  Federal  Domestic  Aaslstance  Pro- 
grama  Noa.  69.001.  Dlaplaoed  Biuineas  Loana; 

69.002.  Eoooomle    Injury    DtaastM'    Loans; 

69.003.  KcoQomic  Opporttmlty  Loans  for 
Small  Btislneases;  69.010,  Product  Disaster 
Loans;  69.011,  SmaU  Business  Investment 
Coa4>anlea:  69.013,  Saudi  Buslneas  Loans: 
69.013,  Stat«  and  Local  Development  Com- 
pany Loana;  69.010.  Bond  Ouaranteen  for 
Surety  Companies;  69.017,  Meat  and  Potiltry 
Inspection  Loans;  59.018,  Occupatloaal  Safety 


/ 


y^ 


•Dd  BMttb  Loaor,  SO.OMb  Baoe  dosing  Boo- 
nomlo  Injury  Loana;  B9M1.  Handhmpped 
Aaststanee  Loans;  60X>33.  Kiuei'geney  Bangy 
aiortage  KooncHnlo  Injury  Loans;  69.033, 
StrategtB  Anna  ■eonfiaalo  Injury  Loans; 
60.094,  Water  Pollution  Control  Loans;  and 
69.038,  Air  Pollution  Oontavl  Loans.) 

Dated:  December  8, 1976. 

lixtcrmi.  P.  KoBsuNSKi, 
Administrator. 

IPB  Doe.76-»6967  PUed  13-16-76;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  230. 239, 240  ] 

{Release  Noa.  88-«781,  84-13067,  36-19803. 
IC-9664;  FUe  Kg.  87-666] 

PROPOSED  EXPERIMENTAL  SHORT  REG- 
ISTRATION FORM  AND  PROPOSED 
AMENDMENTS  OF  RELATED  RULES 

Extension  of  Comment  Period 

The  Securities  and  Exchange  Commis- 
sion today  extended  the  comment  period 
on  proposed  Form  S-14A,  an  optional 
short  form  for  registration  imder  the 
Securities  Act  of  1933  of  securities  of  cer- 
tain issuers  to  be  issued  In  redasslflca- 
tlon  and  business  combinations  of  the 
character  described  In  Securities  Act 
Rule  145(a),  and  proposed  amendments 
to  related  rules  (Release  No.  3^-5744. 
September  27,  1978  [41  PR  438761) .  The 
Commission  believes  that  an  extension 
from  Decemlaer  10,  1978,  untir~Janu- 
ary  10, 1977  is  appropriate  in  view  of  the 
significance  of  the  proposals. 

Accordingly,  all  Interested  persons  are 
invited  to  submit  in  triplicate  their  views 
and  comments  on  the  proposals  in  Re- 
lease No.  33-5744  to  George  A.  Fltzslm- 
mons.  Secretary.  Securities  and  Ex- 
chAnge  Commission,  Washington.  D.C. 
20549  on  or  before  January  10.  1977. 
Such  communications  should  refer  to 
Pfle  No.  S7-655.  All  such  communications 
win  be  available  for  public  inspection. 

By  the  Commission. 

Okorgk  a.  FiTzsnofONS, 
Secretary. 
DSCKMBER  10, 1976. 

|FB  Doc.76-37148  PUed  13-16-76;  8: 46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[19  CFR  Part  205] 

MODIFICATION  OF  DUTIES 

Investigations  To  Determine  the  Probable 
Ecommic  Effects  on  the  Economy  of 
the  United  States . 

These  proposed  amendments  to  Title 
19,  Cluster  n,  SubchiUTter  B,  Part  205 
of  the  Code  of  Federal  Regulations 
would  provide  a  procedural  framework 
for  Implementing  sections  131,  503,  and 
section  301(e)(2)  of  the  Trade  Act  of 
1974. 

Interested  persons  may  participate  in 
the  pr(H>oeed  nilemafclng  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  the  OfOee  of  the 
Secretary,  United  States  Intematkmal 


PtOPOSED  RULES 

Trade  Commission.  Washington,  D.C. 
20436.  All  communlcatioBs  received  on 
or  before  January  17,  1977  will  be  con- 
sidered before  action  Is  taken  on  the 
proposed  amendment.  Comments  re- 
ceived win  be  available  for  public  ex- 
amination in  the  Ofllce  of  the  Secretary. 
It  is  pr(H>osed  to  revise  Part  205  of 
Titte"19  <rf  the  Code  of  Federal  Regula- 
tions as  set  forth  in  tentative  form 
below: 

PART  205:— INVESTIGATIONS  TO  DETER- 
MINE ^THE  PROBABLE  ECONOMIC  EF- 
FECTS ON  THE  ECONOMY  OF  THE 
UNITED  STATES  OF  PROPOSED  MODI- 
FICATIONS OF  DUTIES  OR  OF  ANY 
BARRIER  TO  (OR  OTHER  DISTORTION 
OF)  INTERNATIONAL  TRADE  OR  OF 
TAKING  RETAUATORY  ACTIONS  TO 
OBTAIN  THE  ELIMINATION  OR  UNJU8- 
TinABLE  OR  UNREASONABLE  FOREIGN 
ACTS  OR  POLICIES  WHICH  RESTRICT 
U.S.  COMMERCE 

Sec. 

306.1     AppIlcabiUty  of  part. 

Subaart  A — Invastteetions  To  DatormiiM  Ifca 
PrtibaM*  Economic  EfFocts  of  ModiflcatiofM  of 
United  States  Dwlios  or  of  Any  Barrter  to  (or 
OltMr  Distortion  of)  Intomational  Trade  on  Do- 
mostlc  Indiiatrtos  and  on  ConsuRMrs 


306.3     AppUcabUity  of  subpart. 

306.3  InTeetlgations  under  section  131(a)- 

(b) ,  603(a) ,  and  131  (c)  of  tbe  Trade 

Act  of  1974. 

306.4  IReaerred] 

irt  B — Invostiaatiena  Concomlna  tho  Prab- 
lo  Impact  on  vm  Economy  of  mo  United 
Stato*  of  the  ProsidonTs  TaUnf  RotaOatafv 
Action  To  Obtain  the  Elimination  of  Unhwti- 
flabla  or  Unrsasonaltio  Foroign  Acta  or  Poiicio* 
Wtildi  Itestrict  U.S.  Commorc* 


*% 


206.6    AppllcabUtly  of  subpart. 
306.6    Investigations  under  section   801(e) 
(3)   of  the  Trade  Act  of  1074. 

Authoritt:  Sec.  335  of  the  Tariff  Act  of 
1930  (72  Stat.  680;  19  UJ3.C.  13S8)  and  sec. 
603  of  the  Trade  Act  of  1974  (88  Stat.  2073; 
19  U.S.C.  2483) . 

§  205.1      Applicability  of  part. 

This  Part  205  applies  specifically  to 
functions  and  duties  of  the  Commission 
under  sections  131.  301(e)(3),  and  503 
(a)  of  the  Trade  Act  of  1974.  Fbr  other 
applicable  rules,  see  Part  201  of  this 
chapter. 

Subpart  A — Investigations  To  Determine 
the  Probable  Economic  Effect  of  Modifi- 
cations o|  United  States  Duties  or  of 
Any  nrrier'to  (or  Other  Distortion  of) 
International  Trade  on  Domestic  Indus- 
tries and  on  Consumers 

§  205.2     Applicability  of  subpart. 

This  Subp€U^  A  of  Part  205  applies 
specifically  to  investigations  for  the  pur- 
poses of  section  131(a)-(b),  563  and  131 
(c)  of  the  Trade  Act  of  1974.  For  other 
applicable  rules,  see  Part  201  of  this 
chapter. 

§  205.3  Investigations  under  sections 
131  and  503  of  the  Trade  Act  of 
1974. 

(a)  Purpose  of  investtgations. — (1) 
Section  132 (a) -(b)  and  503(a).  Upon  the 
receipt  of  a  list  of  articles  from  the  Pres- 
ident as  provided  in  section  131(a)  or 
603(a),  which  may  be  considered  for 
modification  of  IMlted  States  duties,  or 
as  eligible  articles  for  duty-free  treat- 


5S203 

matt  under  the  generalised  system  of 
preferences,  reowctlvely,  the  Commis- 
sion abaU  initiate  an  tnvestlgatlcm  to  ob- 
tain Information  pertinent  to  the  for- 
mulation of  its  advice  to  the  President 
under  section  131  (b)  with  respect  to  such 
articles  to  assist  him  in  making  an  In- 
fanned  Judgment  as  to  the  impact  which 
might  be  caused  by  such  duty  modifica- 
tions or  duty-free  treatment  on  T3S. 
manufacturing,  agriculture,  mining,  fish- 
ing, labor,  and  consumers,  Including 
whether  any  reductions  in  rates  ot  duty 
should  take  place  over  a  period  longer 
than  the  minimum  periods  provided  by  - 
section  109(a)  of  the  Trade  Act  of  1«74 
(88  Stat.  1985;  19  UJS.C.  2119) . 

(2)  Section  131ic).  Upon  the  receipt 
of  a  request  from  the  President  as  pro- 
vided in  section  131(c)  to  assist  him  in 
his  detremlnatlon  of  whether  to  enter 
into  any  trade  agreement  under  section 
102,  the  Commission  ^lall  institute  an 
investigation  to  obtain  Information 
pertinent  to  ^e  formulation  of  its  views 
with  respect  to  the  probable  economic 
effects  of  modifications  of  any  barrier  to 
(or  other  distortion  of)  international 
trade  (m  domestic  industries  and  pur- 
chasers and  on  prices  and  quantities  of 
articles  in  the  United  States. 

(b)  Institution  and  notice  of  investi- 
aaHon.  An  investigation  to  which  this 
Subpart  A  relates  will  be  instituted 
promptly  after  the  receipt  from  the  Pres- 
ident of  (1)  a  list  of  articles  which  may 
lie  considered  tor  duty  modifications  or 
duty-free  treatment  or  (2)  a  request  for 
an  investigation  and  rer>ort  concerning 
the  probable  economic  effects  of  modifi- 
cations of  sutiy  barrier  to  (or  other  dis- 
tortion of)  international  trade. 

(c)  Hearings.  Public  hearings  wlU  be 
held  in  connecticwi  with  every  investiga- 
tion to  which  this  Subpart  A  relates.  For 
other  applicable  rules,  see  section  201.11 
of  this  part. 

(d)  Report  to  the  President.  After  the 
completltlon  of  its  investigation,  the 
Commission  will  incorporate  its  advice  or 
views'  in  a  renort  which  will  be  trans- 
mitted to  the  President. 

Subpart  B — Investigrtions  Concerning  ttie 
ProbeUe  Impact  on  the  Economy  of  the 
United  Sbtes  of  the  President's  Taking 
RetaUatory  Action  To  Obtain  ttie  Bim- 
ination  of  Uniustiflalile  or  Unreasonable 
Foreign  Acts  or  Policies  Which  Restrict 
U.S.  Commetce 

§  205.5     Applicability  of  subpart. 

This  Subpart  B  of  Part  205  f^iplies 
specifically  to  investigations  for  the  pur- 
pose of  section  301(e)(3)  of  the  Trade 
Act  of  1974.  For  other  applicable  rules, 
see  Part  201  of  this  chapter. 

g  205.6      Investigations      under      section 
301  (e)  (3)  of  the  Trade  Act  of  1974. 

<a)  Purpose  of  investigation.  The  pur- 
ix>se  of  an  investigation  by  the  CTommis- 
sion  is  to  provide  the  President  with  its 
views  pursuant  to  section  301  (e)  (3)  as  to 
the  probable  impact  on  the  economy  of 
the  United  States  of  Imposing  retallaUM-y 
restrictions  on  Imports  into  the  United 
States  from  countries  or  foreign  instru- 
mentalities which  maintain  restrictions 
against  UJS.  e:q>orts. 
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(b>  -InstUmtion  and  noUce  of  investi- 
gatiou.  An  Investigation  to  which  this 
Subpart  B  Telates  will  be  instituted 
promptly  after  the  receipt  from  the 
President  of  a  request  for  the  views  of 
the  Commission  with  regard  to  the  mat- 
ters indicated  in  subsection  (a) . 

(c)  Public  hearings.  If,  In  the  judg- 
ment of  the  Commission,  there  is  good 
and  sufficient  reason  therefor,  the  Com- 
mission, in  the  course  of  its  investiga- 
tion, will  hold  a  public  hearing  and  afford 
interested  parties  oppvortunity  to  appear 

,  and  be  heard  at  such  hearing.  If  no  no- 
tice of  public  hearing  issues  concurrently 
with  a  notice  of  investigation,  any  inter- 
ested party  who  believes  that  a  public 
hearing  should  be  held  may,  within  ^f- 
teen  (15)  days  after  the  date  of  publica- 
tion in  the  Federal  Register  of  the  no- 
tice of  investigation,  submit  a  request  tn 
writing  to  the  Secretary  of  the  Commis- 
sion that  a  public  hearing  be  held,  stat- 
ing the  reasons  for  such  request. 

(d)  Written  statements.  At  any  time 
after  a  notice  of  Investigation  under  sub- 
section (b)  is  published  in  the  Fedceal 
RcGiSTCR,  mas  interested  party  may  sub- 
mit to  the  Commission  a  written  state- 
mMit  of  information  pertinent  to  the 
subject  matter  of  such  investigation.  If  a 
puUUc  heartag  is  held  in  the  investiga- 
tion, such  statement  may  be  received  in 
lieu  of  or  In  addltUm  to  appearance  at 
the  hearing.  Statements  shall  conform 
with  the  r^uirements  for  documents  set 
forth  in  9  201.8  of  this  chapter. 

(e)  Report  to  the  President.  After  the 
completiim  of  its  investigation,  the  Cotn- 
misBlon  will  incorporate  its  views  in  a  re- 
port which  wUl  be  transmitted  promptly 
to  the  President. 

Issued:  December  14, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

(Fa  DOC.78-371S1  Filed  12-16-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OMm  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24CFRPart888]  . 

{  Doekttt  No.  R-76-31 1  ] 

FAIR  MARKET  RENTS  FOR  NEW  CON- 
STRUCTION AND  SUBSTANTIAL  RE- 
HABIUTATION 

On  Apnl  6,  1979,  at  41  FR  14662.  the 
Department  of  Housing  and  Urban  De- 
velopment (HUD)  amended  Title  24  of 
the  Code  of  Federal  Regulations,  incor- 
porating in  Part  888,  Subpart  A.  a  re- 
vised Schedule  A,  "Fair  Marlcet  Rents  for 
New  Construction  and  Substantial  Reha- 
bilitatiwi  (Including  Housing  Finance 
and  Development  Agencies  Program)," 
for  all  market  areas. 

Since  April  6,  1976,  additional  com- 
ments and  data  have  been  received  from 
the  AnchorE«e  Insuring  OfQce  indicating 
a  need  to  establish  schedules  A  for  three 
additional  market  areas  in  the  State  of 
Alaska. 

•Itie  Department  proposes  to  incorpo- 
imte  tn  Part  888,  Subpart  A,  at  41  FR 
14717,  additional  Schedules  A  for  the  fol- 


lowing   market    areas:    Barter   nlana. 
North  Coastal  Area;  Coastal  Area,  Noftti   ' 
of  Aleutians:  and  Inland  Area.  VlotOi  at 
Aleutians,  Alaska. 

Because  it  is  necessary  to  the  operation 
of  the  Section  8  program  that  fair  market 
rents  remain  as  current  as  possible,  and 
because  Interested  parties  are  encour- 
aged at  all  times  to  submit  information 
and  data  on  those  rents  which  will  be 
considered  In  initiating  revisions  as 
needed,  it  has  been  determined  that  It  is 
impracticable  and  unnecessary  to  provide 
a  30-day  period  for  conmients  an  these 
proposed  revisions  and  that  a  IS-day 
period  is  reaaonsible  and  in  the  public 
interest. 

Interested  person^,  are  invited  to  sub- 
mit written  data,  comments,  suggestians. 
or  objections  concerning  the  proposed 
revisions.  Communications  should  identi- 
fy the  subject  matter  by  title  and  docket 
niunber  and  should  be  filed  with  the 
Rules  Docket  Clerk,  Office  of  the  Secre- 
tary, Room  10141,  Department  of  Hous-' 
ing  and  Urban  Development,  451  Seventh 
Street,  BW^  'Wtehlngton,  D.C.  20410.  AH 
rdevant  material  received  on  or  before 
January  6,  1976,  will  be  considered  be- 
fore adoption  of  the  revisions  in  final 
form.  Ct^iles  of  comments  received  will 
be  available  for  examination  during  busi- 
ness hours  at  the  above  address. 

A  Plndlng  of  Inapplicability  respect* 
ing  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of  this 
Finding  of  mappllcabfllty  will  be  avafl- 
able  for  public  inspection  during  r^ndar 
business  hours  at  the  office  of  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  amd  Urban  Development.  451 
Seventh  Street,  SW.,  Waiddngton,  D.C. 

It  bu  bMn  (Utarmlned  that  this  prnpnsal 
does  not  have  a  substantial  Impact  on  th* 
economy  In  aooordanee  with  C3MB  Circular 
A-107.  A  copy  of  that  determlmttlon  la  on  flto 
at  taie  office  of  tt»  Rulas  Doekst  Clatk  at  Vh» 
above  addreas. 

(Sec.  7<d)  Department  of  HUD  Act  (43  TTSO 
SS3S(d).) 

Dated:  December  13,  1976. 

Joior  T.  HowtKT, 
Deputy  Assistant  Secretary  for 
Hmutng  —  Federal     Housing 
CommUssUmer. 

It  is  proposed  that  9  888.103  Schedule 
A  be  amended  by  adding  communtttas  M 
follows : 

ScHaouLE  A — ^Fair  Market   Rents  foe 
New   CoNsiHtrcTiON  and   Sttbstantial 

RCHABnjTATION      (iNCLUDnfG     HOUBIMa 

FnfAircE   ARD   DEVsLOPHSirr   AonrcBS 

Prosram.) 

niese  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  aUow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substantial 
rehabilitation  rental  projects. 

Note. — The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handlci4>p«<l  V*  those  for  the  apprcvrtat* 
siae  units,  not  to  exceed  a-Bedroom,  multt- 
pUsd  by  1-06  rounded  to  the  next  blglMr 
whole  doUar,  (3)  oongregate  housing  dwell- 
>  fug  units  are  tiie  same  as  for  non-oongregcat* 
unUB  and  (3)  single  room  occupancy  dweU- 
tng  units  are  those  for  0 -Bedroom  units  of , 
the  same  type. 
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XEOTON 


X  -  SEATTLE 


MARKET  AREA 

STRUCTURE  TXPE 

NUMBER  OF  BEDROOMS                        1 

0 

1  - 

h 

3 

4  or  Boro 

BARTER  ISLAND, 
NORTH  COASTAL 

DETACHED 

- 

640 

703 

773 

851 

AREA 

SEMI-DETACHED/ROW 

- 

621 

683 

751 

826 

WALKUP 

V 

548 

603 

663 

729 

802    \ 

» 

ELEVATOR               ..  - 

- 

- 

- 

- 

COASTAL  AREA, 
NORTH  OP 
ALEUTIANS 

DETACHED 
SEMI-DETACHED/ROW . 

^ 

640 
621 

703 
683 

773 
751 

851 
826 

WALKUP 

548 

603 

663 

729 

802 

ELEVATOR 

- 

- 

- 

- 

-     ■ 

INLAND  AREA, 
NORTH  OP 
ALEUTIANS 

.DETACHED 
SEMI-DETACHED/ROW 

m. 

640 
621 

703 
683 

773 
751 

851 
826 

WALKUP 

548 

603 

663 

729 

802 

• 

ELEVATOR 

- 

- 

- 

- 

DETACHED 

/ 

SEMI-DETACHED/ROW 

- 

.: 

- 

WALKUP  ' 
EI.F,VATOR 

-. 

DETACHED 
SEMI-DETACHED/ROlf 

- 

- 

WALKUP 
ELEVATOR 

• 

• 

DETACHED 

- 

SEMI-DETACHED/ROW 

• 

i7ALKUP 

- 

^          1. 

ELEVATOR 
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DEPARTMENT  OF  LABOR 

Employee  Benefits  Securfty  Office 
[29  CFR  Part  2550] 

EMI>LOYEE  BENEFIT  PLANS:  RULES  AND 
REGULATIONS     FOR    FIDUCIARY    RE- 
SPONSIBIUTY 
Proposed  Regulation  Regarding  the  Main- 
tenance of  the  Indicia  of  Ownership  of 
Plan  Assets  Outside  the  Jurisdiction  of 
the  District  Courts  of  the  United  States 
Section  404(b)    of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  prohibits  a  fiduciary  with  re- 
spect to  an  employee  benefit  plan  from 
maintaining  the  indicia  of  ownership  of 
any  plan  assets  outeide  the  jurisdiction 
of  the  district  courts  of  the  United  States, 
except  as  authorized  by  the  Secretary  of 
Labor  (the  Secretary).  The  purpose  of 
section  404(b)  is  to  preserve  the  jurisdic- 
tion of  the  district  courts  o*  the  United 
States  over  plan  assets  so  as  to  preclude 
frustration  of  adequate  fiduciary  super- 
vision and  remedies  for  breaches  of  trust 
and  fiduciary  responsibility. 

Investments  in  securities  of  foreign 
companies  and  governments  have  been 
and  may  well  continue  to  be  in  the  best 
interests  of  plan  parUcipants  and  bene- 
ficiaries in  appropriate  clrcimistances 
and  with  proper  safeguards.  However, 
such  investments  by  plans  may  be  im- 
reasonably  limited  by  the  high  costs  as- 
sociated with  the  physical  transfer  of 
securities  to  and  from  the  United  States 
in  order  to  satisfy  the  requirements  of 
section  404(b)  of  the  Act. 

Accordingly,  the  Department  of  Labor 
hereby  proposes  to  adopt  9  2550.404b-l  of 
Title  29  to  permit  the  maintenance  of 
the  indicia  of  ownership  of  plan  assets 
outside  the  Jurisdiction  of  the  district 
courts  of  the  United  States  if  such  as- 
sets are  in  the  form  of  foreign  securities, 
and  if  d)  the  fiduciary  who  manages  or 
controls  such  assets  for  the  plan  Is  a 
bank,  insurance  company  tw  investment 
adviser  registered  under  the  Investment 
Advisers  Act  of  1940,  and  such  fiduciary 
satisfies  other  specified  requirements,  re- 
lating generally  to  net  worth,  or  (2)  the 
person  who  has  physical  possession  of 
such  securities  in  a  foreign  location  Is 
either  a  regulated  United  States  bank  or 
a  domestic  broker-dealer  registered  un- 
der the  Securities  Exchange  Act  of  1934, 
and  such  person  satisfies  other  specified 
requirements,  relating  generally  to  net 
worth. 

If  a  fiduciary  who  manages  or  controls 
plan  assets  meets  the  requirements  of 
(1)  above,  then  such  fiduciary  may 
maintain  the  indicia  of  ownership  of 
such  plan  assets  in  the  custody  of  any 
foreign  entity  anywhere  outside  the  ju- 
risdiction of  the  district  courts  of  the 
United  States.  However,  if  a  fiduciary 
'  who  manEiges  or  controls  plan  assets  does 
not  meet  the  requirements  of  (1)  above, 
then  such  fiduciary  may  maintain  the 
indicia  of  ownership  of  such  plan  assets 
outside  the  jurisdiction  of  the  district 
courts  of  the  United  States  only  if  such 
indicia  of  owoerafaip  Is  in  the  physical 


'    ptoposEo  waes 

possession  of,  or,  as  a  result  of  normal 
tmslness   operations,   in   transit  "to  ttie 

physical  possession  of,  an  entity  meeting 
the  requirements  of  (2)  above. 

A  special  provision  of  the  pr(H>osed 
regulation  is  applicable  with  respect  to 
plans  which  have  received,  or  which  have 
applied  to  receive,  tax  exempt  status  un- 
der the  laws  of  Canada.  Under  the  pro- 
posed regulation,  a  fiduciary  of  such  a 
plan  would  be  permitted  to  maintain  the 
indicia  of  ownership  of  plan  assets.  In- 
cluding securities  of  Issuers  domiciled 
In  the  United  States  or  property  located 
in  the  United  States,  in  Canada  If  such 
assets  are  purchased '  with  or  derived 
from  contributions  made  by  Canadian 
employers  on  behalf  of  participants  who 
are  citizens  or  residents  of  Canada,  and 
if  the  indicia  of  ownership  of  the  assets 
must  remain  in  Canada  In  order  for  the 
plan  to  qualify  for  and  maintain  tax  ex- 
empt status  imder  the  laws  of  Canada. 
The  Department  of  Lajjor  requests  com- 
ments specifically  with. respect  to  the 
interrelationship  between  the  provisions 
of  section  404(b)  of  the  Act  and  the  re- 
quirements of  the  laws  <rf  other  foreign 
jurisdictions. 

If  adopted.  S  2550.404b-l  would  be  ef- 
fective as  of  January  1, 1975. 

An  interested  persons  are  Invited  to 
submit  written  views,  data  and  argu- 
ments on  the  proposed  regulation  on  or 
before  January  17.  1977,  to  the  OflBce  of 
Regulatory  Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  Washington, 
D.C.,  20210.  All  letters  of  comment  should 
be  clearly  referenced  to  proposed  S  2550.- 
404b-l. 

This  regrulatlon  is  proposed  under  the 
authority  of  section  505  of  the 'Act,  Pub. 
L.  93-406,  88  Stat.  894  (29  U.S.fe.  1135). 
and  section  404(b)  of  the  Act,  Pub.  I* 
93-406,  88  Stat.  877  (29  U.S.C.  1104). 
i  Accordingly,  It  is  proposed  to  amend 
Part  2550  of  29  CPR  Chapter  XXV  by 
adding  a  new  §  2550.4041>-1  to  read  as 
follows: 

§  2550.404b-l  Maintenance  of  the'  in- 
diria  of  ownership  of  plan  asMls 
ouUiide  tlie  jurisdiction  of  the  ai»- 
tricl  courts  of  the  United  State*. 

(a)  Effective  January  1,  1975,  no 
fiduciary  may  maintain  the  Indicia  of 
ownership  of  any  assets  oif  a  plan  out- 
side the  jurisdiction  of  the  district  courts 
of  the  United  States,  xmless: 

(1)  Such  assets  are  securities  issued 
-  by   (i)    a  person,  as  defined  in  section 

3(9)  of  the  Act  (other  than  an  individ- 
ual), which  Is  not  organized  under  the 
laws  of  the  United  States  or  a  State  and 
does  not  have  its  principal  place  of  busi- 
ness within  the  United  States,  or  (U)  a 
government  other  than  the  government 
of  the  United  States  or  of  a  State,  or  any 
political  subdivision,  agency  or  Instru- 
mentality of  such  a  government;  and 

(2)  (i)  Such  assets  are  under  the  man- 
agement and  control  of  a  fiduciary  which 
is  a  corporation  or  partnership  organized 
under  the  laws  of  the  United  States  or  a 
State  and  which  has  its  prinolpal  plaoe  of 


business    within   the   United   States,   if 
such  flduciary  is— 

(A)  A  bank,  as  defined  in  section  202 
(a)  (2)  of  the  Investment  Advisers  Act  of 
1940.  and  has.  as  of  the  last  day  of  its 
most  recent  fiscal  yecu:,  eqnltar  capital  In 
excess  of  $1,000,000; 

(B)  An  insxirance  company  qualified 
uftder  the  laws  of  more  than  one  State 
to  manage,  aqquire,  or  dispose  of  any 
asset  of  a  plan.  Is  subject  to  supervision 
and  examination  by  the  State  authority 
having  supervision  over  insurance  com- 
panies, and  has,  as  of  the  last  day  of 
its  most  recent  fiscal  year,  net  worth 
in  excess  of  $1.000,000-  or 

(C)  An  investment  adviser  registered 
imder  the  Investment  Advisers  Act  of 
1940,  and  has,  as  of  the  last  day  of  its 
most  recent  fiscal  year,  shareholders*  or 
partners'  equity  in  excess  of  $750,000 
and  total  client  assets  imder  its  manage- 
ment and  control  in  excess  of  $50,000,- 
000;  or 

(11)  Such  assets  are  in  the  physical 
possession  of,  or,  as  a  result  of  normal 
business  operations,  in  transit  to  the 
physical  possession  of,  a  person  which 
is  organized  under  the  laws  of  the  United 
States  or  a  State,  and  which  has  its 
principal  place  of  business  in  the  United 
States,  if  such  person  is — 

(A)  A  bank  as  defined  in  section  202 
(a)  (2)  of  the  Investment  Advisers  Act 
of  1940,  which  has,  as  of  the  last  day  of 
its  most  recent  fiscal  year,  equity  cap- 
ital in  excess  of  $1,000,000;  or 

(B)  A  broker  or  dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  which  has,  as  of  the  last  day  of 
its  most  recent  fiscal  year,  net  worth  in 
excess  of  $750,000. 

(b)  Notwithstanding  paragraph  (a),  a 
flduciary  with  respect  to  a  plan  may 
maintain  the  indicia  of  ownership  of 
any  plan  assets  in  Canada  if  such  plan : 

(1)  Has  a  substantisd  number  of  par- 
ticipants who  are  citizens  or  residents 
of  Canada; 

(2)  Receives  contributions  on  behalf 
of  such  participants  from  one  or  more 
employers  which  are  organized  under  the 
laws  of  Canada  or  a  Province  of  Canada 
or  have  their  principal  place  of  business 
in  Canada;  and 

(3)  Is  required  to  maintain  the  in- 
dicia of  ownership  of  such  plan  assets 
within  Canada  ih  order  to  qualify  for 
and  maintain  tax  exempt  status  imder 
the  laws  of  Canada  and  to  comply  with 
other  awjllcable  laws  of  Canada  or  the 
Provinces  of  Canada. 

(cTTbc^urposes  of  tliis  regulation  the 
term  "management  or  control"  shall 
mean  the  power  to  direct  the  disposi- 
tion through  sale,  hypothecation,  or 
other  means. 

Signed  at  Washington.  D.C.,  this  13th 
day  of  December  1976. 

William  J,  Chadwick, 
AdminxstraiOT  of  Pension  and 
Welfare  Benefit  Programs. 

(F1tDoc.76~M068  FU«d  12-l»-76:e:46  am] 
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FEDERAL  MARITIME 

COMMISSION 

F4«CFRPlnt503] 

{Oeneral  Otdor  S:  Docket  No.  7fr-fl6] 

PUBUC  01SERVAT10N  OF  FEDERAL 
MARITIME  COMMISSION  MEEHNSS 
AND  PUBUC  ACCESS  TO  INFORMATION 
PERTAINING  TO  COMMISSION  MEET- 
INGS 

Notice  of  Proposed  Rulemaking 

Tlie  purpose  of  these  proposed  reg- 
ulations is  to  ptrovlde  a  new  Subpart  H 
entitled  "Public  Observation  of  Federal 
Maritime  Commission  Meetings  and 
Public  Access  to  mfoimation  Pertaining 
to  Commission  Meetings"  to  the  provi- 
sions of  Part  503  of  Chapter  IV  of  this 
title.  Tliese  r^rulatlons  are  designed  to 
implement  the  provisions  of  the  "Oov- 
ernment  in  the  Sunshine  Act"  (Pub.  L. 
94-409;  5  XJS.C  5  552b.  September  13. 
197(1)  as  they  affect  the  conduct  of  the 
business  of  the  Federal  Maritime  Com- 
mission. 

Tlie  first  two  sections  of  the  proposed 
regulations  CSf 03.70  and  503.71)  pro^ 
vide  the  Oommiasian's  statemmt  ot  pol- 
icy and  the  definitions  appUcabte  to  this 
Sutn^rt.  respectively.  These  sectloos  ate 
largely  self-explanatory-  Hoiwever,  tb« 
deOniboQ  of  "information  pertaining  to 
a  meeting"  reqiiires  some  explanation. 
TfoB  df^"<"<«  provides  that  information, 
pertaining  to  a  meeting  includes  "*  *  * 
but  is  not  limited  to  *  *  *"  certain  ll^ed 
itsms  relating  to  public  notification  of 
CooQsnission  meetings.  The  pbrase"*  *  * 

but  is  not  limited  to should  not  be 

mlsumstrued.  This  phrase  Is  intaided 
not  to  indicate  that  information  par- 
tt^jntng  to  a  meting  might  Include  In- 
Varal  doewHents.  memoranda,  ot  Ifae 
like  which  fonn  the  basis  for  Oommis- 
slon  discussion  of  any  item  of  a  meeting 
agmda.  Ratiicr,  the  phrase  in  questkm  is 
intended  merely  to  address  the  poasilril- 
II7  tlMt  notice  provided  the  public  tay 
the  Commission  regarding  a  meeting 
may.  from  time  to  time,  indude  inftir- 
matlon  not  required  to  be  piAUeiaed  but 
whldi  the  Commission  deems  to  be  help- 
ful to  the  puhUc.  Any  siMdi  additional  In- 
formation found  in  a  pidsUc  annotmoe- 
ment  of  a  commission  meeting  wmdd, 
under  the  phrase  in  question,  be  consid- 
ered to  be  information  pertaining  to  a 
meeting  irrespective  of  its  omission  from 
the  listed  items. 

In  general,  the  remaining  sections  of 
proposed  Subpart  H  implement  the  sub- 
stantive requiremente  of  the  Govern- 
ment in  the  Sunshine  Act  (Act)  by  cre- 
ating two  sepcutite  procedures  witii  re- 
spect to  Commission  meetings.  One  set 
of  procedures  is  addressed  to  the  require- 
ments <A  the  Act  regarding  the  (K>enlng 
of  Commission  meetings  to  public  ob- 
servation. The  second  set  of  procedures 
addresses  the  requirements  of  the  Act 
regarding  pubUc  annotmcement  of  In- 
formation pei'tainfng  to  a  meeting  and 
the  recordke^lng  requirements  of  the 

Act. 

Sections  6aa.72.  603^73.  508.74.  and 
509.75  prond*  tiM 
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to  determinatiODs  by  the  Cfwimlsftion  «f 
whetiur  or  not  a  meeting  of  the  Oom.- 
misskmor  a  jiortioa  o£  a- meeting  of  the 
GtsnmlsslQn  shall  be  open  or  clnspd  to 
I)UhUc  dhsemtSon.  sactitm  S0aL72  pro- 
vides  the  general  nils  appUcaUe  to  meeb- 
ings  of  the  Omnmisslon.  Section  503.73 
provides  the  statutory  exceptions  irtdch 
permit  the  Commission  to  close  a  iKir- 
tlon  of  a  meeting  or  a  meeting  in  Its 
eatirety  to  public  c^servatlon.  Section 
50^.74  provides  the  procediures  to  be  used 
b^  the  Commission  in  making  a  determi- 
nation to  close  a  meeting  or  a  portion  of 
a  meeting  or  to  permit  that  portion  or 
that  meting  to  remain  trpca  to  public 
observation.  This  section  addresses  only 
requests  initiated  by  a  monber  or  an  em- 
ployee of  the  Commission.  Section  503.75 
provides  the  complementary  procednre 
for  determinations  by  the  Commission  to 
close  a  meeting  or  a  portion  of  a  meet- 
ing upMi  the  request  of  an  interested 
person  as  defined  in  these  provisions. 

The  next  two  sections  of  the  proposed 
regulations,  §5  503.76  and  503.77,  provide, 
respectively,  for  the  effect  of  a  vote  to 
close  a  portion  of  a  meeting  and  the  re- 
sponsibility of  the  General  Counsel  of 
the  Oraamlssion  with  respect  to  ahy  de- 
tennination  to  close  a  portion  of  any 
meeting.  Section  50S.7«  Is  fundamentally 
a  reoonflceeping  requirement  wlikdi  g«i- 
erally  foDows  tfie  statutory  reqtdrement 
tiiat  there  be  made  available  certain  in- 
formation with  respect  to  the  Commls- 
sl(»^  vote  on  a  request  to  close  a  meet- 
ing. Section  503.77.  details  the  responsl- 
bfltties  of  the  General  Counsel  of  the 
Commission  with  respect  to  any  reqaests 
that  a  pOTtion  of  a  meeting  or  a  meeting 
of  the  Oommisston  be  closed  to  public 
Observation.  That  section  requires  that, 
iipon  soeh  a  request,  the  General  Coun- 
sel is  to  certify  to  the  vAiiac  and  to  tiie 
OommlssloQ  his  or  her  opinion  as  to 
whether  or  not  the  proposed  closing  of 
a  meeting  or  a  portion  of  a  meeting  is 
■praoet  imder  the  provlsioBs  of  the  Act. 

Seetiaiis  503.78.  503.70, 503.80,  and  503.- 
81  are  those  provisions  wYAda.  address  the 
reqpirements  of  the  Act  regarding  public 
dlsdosnre  of  Information  pertaining  to 
Commission  meetings.  Section  503.78  es- 
tablishes the  general  rule  requiring  that 
information  pertaining  to  meetings  of  tiie 
Commission  be  disclosed  to  the  puWlc 
unless  excepted  under  other  provisions  of 
the  Subpart.  Section  503.70  lists  the  stat- 
utory exceptions  whl<*  form  the  basis  for 
allotnng  the  Commission  to  determine  to 
withhold  from  public  disclosure  infor- 
mation pertaining  to  a  meeting.  Section 
503.80  provides  the  procedures  to  be  f<fl- 
lowed  by  the  Commission  In  its  determi- 
natkm  of  whether  or  not  inf(»matian 
pertaining  to  a  meeting  shall  be  disclosed 
to  the  public.  These  procedures  are  sdf- 
explanatory  and  are  comparatale  to  the 
procedures  appUcable  to  determinations 
by  the  Commissian  to  close  meetings  to 
pubUe  observation  or  to  permit  the  meet- 
ing to  be  open,  to  piAtUc  observation.  Sec- 
tion 503.81  merdbr  describes  the  effect  of 
a  vote  taiy  the  Cnmmiaskm  to  wlthkold 
from  public  disclosiire  informaticm  per- 
talntng  to  maethigs  and  is  stf-«iq>laBa- 
tOfT> 
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Sections  503.82  and  503.83  deal  with 
fnhlki  imiiiiuiwifiiwnl  of  Commission 
meetings  and  changes  with  respect  to 
CommlsBion  luwtingB.  These  provisions 
conform  to  the  statutory  provisions  of 
the  Act  scrupulously  and  address  the  in^ 
formation  with  respect  to  which  the 
Commlssiaik  may  make  determinations 
regarding  disclosiure  or  withholding  from 
disclosure  to  the  public  under  ^e  provi- 
sions of  :  503.80.  Secticm  503.84  is  re- 
served In  the  evtot  the  Commission 
should  decide  at  a  later  date  that  further 
regulatory  provisions  are  required  under 
the  Act. 

The  final  sections  of  tiiese  proposed 
regulations,  !S  503.85,  503.89  and  503.87 
are,  respectively,  recordkeeping  require- 
ments. provIsIcHis  for  public  access  to 
those  records,  smd  a  statement  of  the  ef- 
fect of  the  provisions  of  this  Subpart  on 
any  other  Subpart  of  this  Chapter.  The 
recordkeeping  requirements  of  §  503.85 
parallel  precieeily  the  requirftments  of  the 
Act  and.  as  s\ich.  are  self-explanatory. 
ITie  provisions,  of  S  503.88  which  addrea> 
public  access  to  such  records  are  also 
closely  drawn  to  the  statutory  provisions 
and  require  no  explanation  here.  Section 
503.87  also  precisely  follows  the  statu- 
tory language  of  the  Act.  That  section 
merely  iirovldes  for  the  interaction  of 
the  requirements  of  the  Act  with  the  re- 
quirements of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552)  and  the  Privacy 
Act  (5  U.S.C.  552a) . 

The  Commission  has  determined  that 
the  proposed  addition  of  Subpart  H  to 
Part  503  of  this  Chapter  will  have  no 
significant  impact  on  the  human  en- 
vlromnent.  Therefore,  pursuant  to  the 
provisions  of  §  553  of  the  Administrative 
Procedure  Act  (6  UJ3.C.  553)  and  the 
provisions  of  1 552b(g)  of  the  Govern- 
ment in  the  Sunshine  Act  (5  U.S.C.  552b) . 
notice  is  herrtiy  given  that  the  Federal 
Marithne  Commission  proposes  to  amend 
Part  503  of  Chmiter  IV  of  Title  40  CPR 
by  the  addition  of  anew  Subpart  H  read- 
ing as  foBowa: 

PART  9(»— PUBUC  INFORMATION 
Si^gart  H— ^iMic  Ob— lyMon  of  ft^yl  Mart- 
t*    IntoiiwIlBii     WiitilwSn    tD    CoraraiMian 

Sec. 

503.70  Policy. 

502.71  Deflnltlens. 

608.72  Oeneral  rule — meetings. 

605.73  Exceptions — meetings. 

603.74  Proeetftires  for  closing  a  portion  or 

portions  of  a  meeting  or  a  por- 
tloii  or  portions  of  a  series  of  meet- 
ings on  agency  initiated  request*. 

603.75  Proeeduree  for  closing  a  portion  of  a 

meeting  on  request  Initiated  by  an 
Interested  person. 

603.76  Effect  of  vote  to  close  a  portion  or 

portlona  of  a  meeting  or  series  of 
meeUiigB. 

503.77  Bfaponsibl Utlaa  o^gellenJ  oouna^  of 

the  aggBcy  upon  a  request  close 
vof  poTtlMi  of  any  meettng. 

503.78  Onnial  Bule — ixtformstion  pertain- 

ing to  meetings. 

509.79  Bkoeptlona — Infbrmation    pertaining 

to  mfloStngs. 

609.80  Prooedvres  fbr  witliholdlng  informa- 

tlOB  pertatetng  to  a  meeting. 
bOiSi    ■VMS  of  v»ts  to  wMbfeeM  Informa- 
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Sec. 

503^    Public     aanounoMnAnt    of     acencf 

meetings. 
603.83    Public  umounoaoMnfe  of  eluuige*  In 

meetings. 
603.M  (Reserved]. 
503  A5    Agency  recordkeeping  requirements. 

603.86  Public  access  to  records. 

603.87  Effect  of  provisions  of  UUs  subpart 

on  any  other  subpart. 

ATrrHORirr:  Sec.  568  of  tbe  Administrative 
Procedure  Act  (6  UB.0. 663)  and  sec.  e6ab(g) 
of  the  Oovemment  In  the  Sunshine  Act  (5 
UJ3.C.  ssab). 

Subpart  H — Public  Observation  of  Federal 
Maritime  Commission  Meetings  and 
PuMIc  Access  to  Information  Pertaining 
to  Commission  Meetings 

§  503.70     PoUcy. 

It  is  the  policy  of  the  Federal  Maritime 
Commission,  under  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
UJ8.C.  552b.  September  13.  1976)  to  en- 
title the  public  to  the  fullest  practicable 
information  regarding  the  decisional 
processes  of  the  Ccuninlsslon.  The  pro- 
visions of  this  Subpart  set  forth  the  pro- 
cedural requirements  designed  to  provide 
the  public  with  such  information  while 
continuing  to  protect  the  rights  of  In- 
dividuals and  to  maintain  the  capabili- 
ties of  the  Commission  in  carrying  out  its 
reeponslbillties  under  the  shipping 
statutes  administered  by  this  Commis- 
sion. 

§  503.71      Definitions. 

The  following  definitions  apply  for 
purposes  of  this  Subpart: 

"Agency"  means  the  Federal  Maritime 
Commission; 

"Information  pertaining  to  a  meeting" 
means,  but  is  not  limited  to,  the  follow- 
ing: the  record  of  any  agency  vote  taken 
under  the  provisions  of  this  Subpart,  and 
tiie  record  of  the  vote  of  each  member: 
a  full  written  explanation  of  any  agency 
action  to  close  any  portion  of  any  meet- 
ing under  this  Subpart;  lists  of  persons 
expected  to  attend  any  meeting  of  the 
agency  and  their  afOliaticm;  public  an- 
nouncement by  the  agency  imder  this 
Subpart  of  the  time,  place,  and  subject 
matter  of  any  meeting  or  portion  of  any 
meeting;  announcement  of  whettier  any 
meeting  or  portion  of  any  meeting  shall 
l>e  open  to  public  observation  or  closed; 
any  announcement  of  any  change  regard- 
ing any  meeting  or  portion  of  any  meet- 
ing; and  the  name  and  telephone  num- 
ber of  the  Secretary  of  the  agency  who 
shall  be  designated  by  the  agency  to  re- 
spond to  requests  for  information  con- 
cerning any  meeting  or  porticm  of  any 
meeting; 

"Meeting"  means  the  deliberations  of 
at  least  three  of  the  members  of  the 
agency  which  determine  or  result  in  the 
Joint  conduct  or  disposition  of  official 
agency  business,  but  does  not  include:  (1) 
individual  member's  consideration  of 
official  ageaacy  business  circulated  to  the 
members  in  wtltlng  for  disposition  on  no- 
tation; (2)  deUbeiations  by  the  agency 
in  det^minlng  whether  or  not  to  close  a 
portion  at  portkms  ot  a  meeting  or  series 
of  meetings  m  provided  tn  {!  503.74  and 
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503.75  of  this  subpart;  (3)  drilberatlons 
bj  the  agency  in  determining  whether  or 
not  to  withhold  from  disclosure  informa- 
tion pertaining  to  a  portion  or  portions 
of  a  meeting  or  series  of  meetings  as  pro- 
vided in  section  503.80  of  this  Subpart; 
or  (4)  deliberations  pertaining  to  any 
change  In  any  meeting  or  to  changes 
in  the  public  announcement  of  such  a 
meeting  as  provided  in  S  503.83  of  this 
subpart; 

"Member"  means  each  Individual  Com- 
missioner of  the  agency ; 

"Perton"  means  any  individual,  part- 
nership, corporation,  association,  or  pub- 
lic or  private  organization,  other  thsm  an 
agency  as  defined  in  5  UJ3.C.  S  551(1) : 

"Public  observation"  means  attend- 
ance at  any  meeting  but  does  not  include 
partlcipaticm,  or  attempted  participation, 
in  such  meeting  in  any  manner; 

"Series  of  meertings"  means  more  than 
one  meeting  Involving  the  same  partic- 
ular matters  and  scheduled  to  be  held 
no  more  than  thirty  (30)  days  after  the 
initial  meeting  in  such  series. 

§  503.72      General  rule — meetings. 

(a)  Except  as  otherwise  provided  in 
S:  503.73,  503.74,  503.75  and  503.76  of  this 
subpart,  every  portion  of  every  meeting 
and  every  portion  of  a  series  of  meetings 
of  the  agency  shall  be  opea  to  public 
observation. 

(b)  "Hie  opening  of  a  portl<m  or  por- 
tions of  a  tneeting  or  a  portion  or  por- 
tions of  a  series  of  meetings  to  public 
observation  shaU  not  be  construed  to 
include  any  participation  by  the  puMlc 
in  any  manner  in  the  meeting.  Such  an 
attempted  participation  or  porticlpatimi 
shall  be  cause  for  removal  of  any  person 
so  engaged  at  the  discretion  of  the  pre- 
siding member  ot  the  agency. 

§  503.73.     Exceptions — ^meetings. 

Except  in  a  case  whtfe  the  agency 
finds  that  the  public  interest  requires 
otherwise,  the  provisions  <rf  S  503.72(a) 
shall  not  apply  to  any  p(»tion  or  portions 
of  an  agency  meeting  or  porti<xi  (v  por- 
tions of  a  series  of  meetings  where  the 
agency  determines  under  the  pmrialoDB 
of  SS  503.74  or  503.75  of  this  subpart  that 
such  portion  or  portions  of  such  meeting 
or  series  of  meetings  is  likely  to: 

(a)  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  Interests  of  national  de- 
fense or  foreign  policy  and  (2)  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(b)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

(c)  Disclose  matters  specifically 
exempted  from  disclosure  by  any  statute 
other  than  5  UJ3.C.  f  552  (FOIA) ,  pro- 
vided that  such  statute  (1)  requires  that 
the  matters  be  withheld  from  the  public 
in  such  a  manner  as  to  leave  no  discre- 
tion on  the  issue,  or  (2)  establishes  par- 
ticular criteria  for  withholding  or  refers 
to  iMuticular  types  of  matters  to  be  with- 
held; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 


from  a  person  ahd  privileged  or  con- 
fidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(f )  Disclose  Information  of  a  persona] 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(R)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (1)  inter- 
fere with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  13)  con- 
stitute an  unwarranted  invasion  of  per- 
BOaal  privacy,  (4)  disclose  the  identity  of 
a  confidential  source  and,  in  the  case  of 
a  record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation fiumlshed  only  by  the  con- 
fidential source.  (5)  disclose  investiga- 
tive techniques  and  procediures,  or  (6) 
eq4anger  the  life  or  physical  safety  of 
law  enforcement  pers(^nd; 

(h)  Disclose  Information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  respon- 
sible for  the  regulatkm  or  supervision  of 
financial  instituticxis; 

(1)  Disclose  Information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  slgnlficantiy  frustrate  Implonentatlon 
of  a  proposed  agency  action,  imless  the 
agency  has  already  disclosed  to  the  pub- 
lic the  content  or  nature  of  its  proposed 
action,  or  wi»ere  the  agency  is  required 
by  law  to  make  such  disclosure  on  its 
own  initiative  prior  to  taking  final  agency 
action  on  such  proposal;  or 

(J)  Specifically  conc«rn  the  agency's 
issuance  of  a  subpena.  or  the  agency's 
participation  in  a  civfl  action  or  in-oceed- 
ing.  an  action  in  a  foreign  court  or  Inter- 
national tribimal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  oi  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro- 
cedures in  5  nJ3.C.  554  or  otherwise  in- 
volving a  determination  on  the  record 
after  (HHX>rtunlty  for  a  hearing. 

§  503.74  Procedures  for  closing  a  por- 
tion or  portions  of  a  meeting  or  a 
portion  or  portions  of  a  series  of 
meetings  on  agency  initiated  re- 
quests. 

(a)  Any  member  of  the  agency,  the 
Managing  Director,  or  the  General  Coun- 
sel (tf  the  agency  may  request  that  any 
portion  or  portions  of  a  meeting  or  any 
portion  or  portions  of  a  series  of  meetings 
be  closed  to  public  observation  for  any  of 
the  reasons  provided  In  8  503.73  of  this 
subpart  by  submitting  such  request  in 
writing  to  the  Secretary  of  the  agency 
not  later  than  two  weeks  prior  to  the 
commencement  of  the  meeting  or  the 
commencement  of  the  first  meeting  in  a 
series  of  meetings. 

(b)  Upon  receipt  by  him  of  any  re- 
quest made  under  paragn^iti  (a)  of  this 
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section,  the  Secretary  of  the  agency  shall 
schedule  a  time  at  which  the  members 
of  tbe  agency  shaU  vote  upon  the  request 
whidb  vote  sba^  take  place  not  later 
than  eight  (8)  days  prior  to  the  sched- 
uled meeting  of  the  agency. 

<c)  At  the  time  the  Secretary  sched- 
ules a  time  for  an  agency  vote  as  de- 
scribed In  paragraph  (b)  of  this  seeti<m, 
he  iihf^T'  forward  the  request  to  the  <3en- 
eral  Counsel  trf  the  agency  who  shall  act 
up<Hi  such  request  as  provided  in  S  503.77 
of  this  subpart. 

(d)  At  the  time  scheduled  by  the  Sec- 
retary as  provided  in  paragraph  (b)  of 
this  section,  the  membere  of  tn^  agency, 
upon  consideration  of  the  reqdest  sub- 
mitted under  paragraph  (a)  of  this  sec- 
tion and  cOTBlderatlon  of  the  certified 
optailon  of  the  General  Counsel  of  the 
agency  provided  the  members  under 
i  503.77  of  this  subpart,  shall  vote  upon 
that  request. 

(e)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public  ob- 
servation a  portion  or  portions  of  a  meet- 
ing, no  such  portion  or  portions  of  any 
meeting  may  be  closed  imless  a  majority 
of  the  entire  membership  of  the  agency 
shall  vote  to  close  such  portion  ot  por- 
tions of  a  meeting  by  recorded  vote. 

(f )  m  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public  ob- 
servation a  portion  or  portions  of  a  series 
of  meetings  as  defined  In  §  503.71  of  this 
Subpart,  no  such  portion  or  portions  of 
a  scries  of  meetings  ipay  be  closed  unless 
a  majority  of  the  entire  membership  of 
the  agency  shall  vote  to  close  such  por- 
tion OT  portions  of  a  series  of  meetings. 
A  determination  to  close  to  public  ob- 
servation a  portion  or  porttons  of  a  series 
<rf  meetings  may  be  accompll.«hed  by  a 
single  vote  provided  that  the  vote  of  each 
member  of  the  asrency  shaH  be  recorded 

/uul  the  vote  shall  be  cast  by  each  mem- 
1  ber  and  not  by  proxy  vote. 

I  §  503.75      Procedures  Ibr  closing  a  _por- 
^  tion  of  a  meeting  on  request  initiated 

by  an  interested  person. 

(a)  Any  person  as  defined  in  i  503.71 
of  this  subpart  whose  Interests  may  be 
dlrectiy  affected  by  a  portion  of  a  meet- 
ing of  the  agency  may  request  that  the 
agency  clo§e  that  portion  of  a  meeting 
tor  the  reason  that  matters  in  delibera- 
tion at  that  portion  of  the  meeting  are 
such  that  public  disclosure  of  that  pot*- 
tlon  of  a  meettaig  is  likely  to: 

(1)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person ; 

(2)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasi(xi  of  per- 
sonal privacy;  ot  ^ 

(3)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
eontalnea  In  such  records,  but  only  to 
the  exteiit  that  the  production  of  such 
records  or  InfOTmation  would  (1)  inter- 
fere wlUi  enforcement  proceedings,  (2) 
deprtv^^  person  of  a  ri^t  to  a  fair  trial 
or  an  Impartial  adjudication,  (3)  con- 
stitute an  unwarranted  Invasion  of  per- 
■onal  privacy,  (4)  disclose  the  identi^  of 
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a  confidential  source  and.  In  the  case  of 
a  record  compiled  br  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  ot  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence tnvestigatkm.  confidential  In- 
formation furnished  only  by  the  con- 
fidential source.  (6)  disclose  investiga- 
tive techniques  and  procedures,  or  (0) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel. 

(b)  Any  person  described  in  paragraph 
(a)  of  this  section  who  submits  a  request 
that  a  por^OTi  of  a  meeting  be  closed 
shall  submit  an  original  and  15  copies  of 
that  request  to  the  Secretary.  Jtederal 
Maritime  Commission.  Wadilngton,  DC. 
20573.  and  shall  state  with  particularity 
that  portion  of  a  meeting  sought  by  him 
to  be  closed  and  the  reasons  therefor  as 
described    in    paragraph    (a)    of    thl» 

(c)  Upon  receipt  by  him  of  any  request 
made  under  paragraphs  (a)  and  (b)  of 
this  section,  the  Secretary  of  the  agency 

shall: 

(1)  Furnish  a  copy  of  liie  request  to 

e^ch  member  of  the  agency; 

(2)  Furnish  a  copy  of  the  request  to 
the  General  Cotmsel  of  the  agency;  and 

(3)  Furnish  a  copy  of  the  request  to 
the  Managing  Dlrecter  of  the  agency. 

fd)  Upon  receipt  of  a  copy  of  a  request 
made  under  paragraphs  (a)  smd  (b)  of 
this  section,  any  member  of  the  agency, 
the  Managing  Director,  or  the  General 
Counsti  of  the  agency,  may  request 
agency  actl<m  upon  the  request  to  close 
a  portion  of  a  meeting  by  notifying  the 
Secretary  of  the  agency  of  that  request 
for  agency  action. 

(e)  UtKm'recetot  by  him  <rf  a  request 
for  agency  action  under  paragraph  (d) 
of  this  section,  the"  Secretary  of  the 
agency  shall  schedule  a  time  for  an 
agency  vote  upon  the  request  of  the  per- 
son whose  Interests  may  be  directly  af- 
fected by  a  pcTtion  of  a  meeting,  which 
vote  shall  take  place  prior  to  the  sched- 
uled meeting  of  the  agency. 

(f )  At  the  time  the  Secretary  receives 
a  request  for  agency  action  and -sched- 
ules a  time  for  an  agency  vote  as  de- 
scribed in  paragraph  (e).  of  this  section, 
he  shtdl  forward  the  request  of  the  per- 
son whose  interests  may  be  directly  af- 
fected by  a  portion  of  a  meeting  to  the 
General  Counsel  of  the  agency  who  shall 
act  upcMi  such  request  as  provided  in 
§  503.77  of  this  subpart. 

(g)  At  the  time  scheduled  by  the  Sec- 
retary as  provided  In  paragraph  (e)  of 
this  section,  the  members  of  the  agency, 
upon  consideration  of  the  request  of  the 
person  whose  interests  may  be  dlrecUy 
affected  by  a  portion  of  a  meeting  sub- 
mitted under  paragrc^^hs  (a)  and  (b) 
of  this  section,  and  consideration  of  the 
certified  opinion  of  the  General  Counsel 
of  the  agency  provided  the  members  im- 
der S  503.77  of  this  subpcut,  shall  vote 
upon  that  request. 

(h)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  close  to  public  ob- 
servation a  portion  of  a  meeting,  no  such 
portion  of  a  meeting  may  be  dosed  un- 
less a  majority  of  the  entire  member- 
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ship  of  (he  Bgene7  diall  vote  to  dose 
such  portion  of  a  meeting  by  a  recOTded 
vote. 

§  503.76  EiTeet  of  vote  to  cioee  a  pof^ 
tion  or  portions  of  a  meeting  or 
aeries  of  meetings. 

(a)  Where  the  agency  votes  as  provid- 
ed in  sections  503.74  or  503.75,  to  dose  to 
public  observation  a  ix>rtion  or  portions 
of  a  meeting  or  a  portlcm  or  portions  of 
a  series  of  meetings,  the  portion  or  por- 
tions  of  a  meeting  or  the  portion  or  por- 
tions of  a  series  ot  meetings  shall  Ise 
closed 

(b)  Except  as  otherwise  provided  in 
f  {  503.80,  503.81  and  503182  ot  this  Sub- 
part, not  later  than  the  day  following 
the  day  on  which  a  vote  Is  taken  under 
§§  503.74  or  503.75,  by  which  It  is  deter- 
mined to  close  a  portion  or  portions  of  a 
meeting  ot  a  portion  or  portions  of  a  se- 
ries of  meetings  to  public  observation, 
the  Secretary  sh^l  make  available  at  his 
ofBces:  (1)  a  written  w^jy  of  the  record- 
ed vote  refiectlng  the  vote  erf  each  mem- 
ber of  the  agency;  (2)  a  full  written  ex- 
planation of  the  agency  action  closing 
that  portion  or  those  portions  to  public 
observation;  and  (3)  a  )lst  of  the  names 
and  affiliations  of  all  perscms  expected 
to  attend  the  portion  ot  portions  of  the 
meeting  or  the  portion  or  portions  of  a 
series  of  meetings. 

(c)  Exfceot  as  otherwise  provided  In 
{§  503.80.  603.81  and  503.82  of  this  sub- 
part, not  later  than  the  day  following  the 
day  on  which  a  vote  is  taken  under 
f  S  503.74  OT  503.75  by  which  it  is  deter- 
mined that  the  portion  or  portimu  of  a 
meeting  or  the  portion  or  portions  of  a 
series  of  meetinsrs  diall  ranaln  open  to 
public  observation,  the  Secretary  shaU 
make  available  at  his  offices  a  written 
copy  of  the  recorded  vote  reflecting  the 
vote  of  each  member  of  the  Agen^Jr. 

§  503.77  Re!«nonsibilities  of  general 
connsel  of  the  a«>rency  upon  a  request 
to  dose  any  portion  of  any  meeting. 

(a)  Upon  any  request  that  tbe  agmcy 
close  a  jwrtion  or  portions  ot  any  meet- 
ing or  any  portion  or  portions  of  any 
series  of  meetings  under  the  provisions  of 
I!  503.74  and  503.75  of  this  subpart,  the 
General  Counsel  of  the  agency  shall  cer- 
tify In  writing  to  the  agency,  whether  or 
not  In  his  or  her  opinion  the  closing  of 
an^  such  portion  ot  portions  of  a  meeting 
or  portion  or  portions  of  a  series  of  meet- 
ings Is  proper  under  the  previsions  of  this 
Subpart  and  the  terms  of  the  Govern- 
ment In  the  Sunshine  Act  (5  U.S.C.  g  552 
b).  If.  in  the  opinion  of  the  General 
Counsel,  a  portion  or  portions  of  a  meet- 
ing or  portion  or  portions  of  a  series  of 
meetings  is  prop?r  under  the  provislcHis  of 
this  subpart  and  the  terms  of  tiie  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  his  or  her  certiflcatlon  of  that 
opinl(si  shall  dte  each  appllcatde  par- 
ticular exemptlve  provislOTi  of  that  Act 
and  provision  of  this  Subpart. 

(b)  A  copy  of  the  certification  of  the 
Goieral  Counsel  as  described  in  para- 
graph (a)  of  this  section  together  with  a 
statement  of  the  presiding  atOcer  of  the 
portion  or  portions  of  any  meeting  ot  the 
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portion  or  portions  of  «  «erla6  of  meetings 
setting  forth  the  time  and  place  of  the 
relevant  meeting  or  meetings,  and  the 
persons  present,  shall  be  maintained  by 
the  Secretary  of  the  agency  in  his  offices 
for  public  Inspection.       ,^ 

§  503.78     General  nils— mformaUon  per- 
taining to  meetin^k 

As  defined  in  section  503.71  of  this 
Subpart,  all  Information  pertaining  to  a 
porti<Mi  or  portions  of  a  meeting  or  por- 
tion or  portions  of  a  series  of  meetings  of 
the  agency  shall  be  disclosed  to  the  pub- 
lic unless  excepted  from  such  disclosure 
under  SS  503.7B.  503.60  and  503.81  of  this 
subpart. 


PROPOSED  RULES 


§  503.79      Exccpliom*— informatfen    per- 
taining to  meeting;*. 

Information  pertaining  to  a  portion  or 
portions  of  a  meeting  or  portion  or  por- 
tions of  a  series  of  meetings  need  not  be 
disclosed  by  the  agency  if  the  agency  de- 
termines, under  the  provisions  of 
§9  503.80  and  503.81  of  this  subpart  ttiat 
disclosure  of  that  information  Is  likely 
to: 

(a)  Disclose  matters  that  are  (1> 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be 
kept  secret  In  the  interests  of  national 
defense  or  foreign  policy  and  (2)  in  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(b)  Relate  solely  to  the  Intemal  per- 
s<Kinel  rules  and  practices  of  aa  agency: 

(c)  EMsclose  matters  specifically  ex- 
empted from  dlicloMin  by  any  statute 
other  than  5  U.S.C.  f  5S2  <POIA) .  pro- 
vided that  such  statiite  (1»  Tequires  that 
the  matters  be  withheld  from  the  pabUc 
in  such  a  manner  as  to  leave  no  diaere- 
tion  on  the  issue,  or  (2>  eatebHshes  par- 
ticular criteria  for  withholding  or  refers 
to  paakicular  types  of  wattfrt  to  be  with- 
held: 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential: 

(e)  IhTolve  accusing  any  person  of  a 
crime,  or  formally  cenTOrtng  any  person; 

(f )  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invaskm  of  ptf- 
sonal  privacy: 

<g)  Disclose  investlgatCHT  records  com- 
piled for  law  enforcement  purpoees.  or 
information  which  If  written  would  be 
contained  in  such  reoords.  but  only  to 
the  extent  that  the  production  of  such 
records  or  InftHmatton  would  (1)  inter- 
fere with  enfOTcement  proceedings,  (2) 
deprive  a  person  of  a  rli^t  to  a  fair  trial 
or  an  Impartial  adjudication,  (3)  con- 
stitute an  unwarranted  invasicm  of  per- 
sonal privacy,  (4>  disclose  the  IdenU^  of 
a  confidential  source  and,  in  the  case  of 
a  record  corniced  by  a  criminal  law  en- 
forcement authority  in  the  course  9t  a 
criminal  investigatian.  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  omfidential  in- 
fonBattoB  furnished  only  by  the  confi- 
dBitlal  aoofce.  CS>  i""'**"^  tavestigattTe 
tacSmivaeB  and  iiuuedurta,  or  (6)  en- 


danger the  life  or  physical  safety  of  law 
enforcement  personnel: 

(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  bdUtlT 
of,  or  for  the  use  of  an  agency  respon- 
sible for  the  regulatiou  or  supervision  of 
financial  institutions; 

(i)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementation 
of  a  prop>osed  agency  action,  unless  the 
agency  has  already  disclosed  to  the  pub- 
lic the  content  or  nature  of  its  pro- 
posed action,  or  where  the  agency  is  re- 
quired by  law  to  make  such  disckMaue 
on  its  own  initiative  prior  to  taking  final 
agency  action  on  such  proposal;  or 

"(j)  Specifically  concern  the  agency |s 
issuance  of  a  subpena,  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  coiirt  or  inter- 
national tribunal;  or  an  Arbitration,  or 
the  initiation,  conduct,  or  dla^waition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the 
procedures  in  5  U.S.C.  5S4  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  503.80     Procedures  for  wUkholding  in- 
f  omiatioa  pertaining  to  a  meeting* 

(a)  Any  member  of  the  acency.  tt^e 
Managing  EHrector,  or  the  General  Ootm- 
sel  of  the  agency  may.  request  that  In- 
formation pertaining  to  a  perUoct  or  por- 
tions of  a  meeting  or  to  a  portion  or  por- 
tions of  a  series  at  meethiBi  be  withheld 
from  public  disclosure  for  any  o<  the  rea- 
sons set  forth  In  {  ses.Tt  of  this  sub- 
part by  submitting  such  requeei  ta  writ- 
ing to  the  Secretary  of  the  aceocy  not 
later  than  two  <2)  weeia  grier  to  the 
commencement  of  the  uweMag  or  the 
ccmimencement  of  the  flxat  aiBeCInc  in  a 
aeries  ot  meetings. 

(b)  Upon  receipt  by  him  of  any  re- 
quest made  under  paragravh  <a)  of  this 
section,  the  Secretary  of  «ie  agency  AaU 
schedule  a  time  at  which  the  ■MBiben  of 
the  agency  shall  vote  avan  the  reqnest 
which  vote  shsdl  take  piaoe  not  later  ttaan 
eight  (8)  dayi  prior  to  llie  aobednied 
meeting  of  the  agency. 

(c)  At  the  time  schedided  bytheBecre- 
tary  in  paragraph  (b)  ot  ttils  eec^ten,  ttie 
Members  of  the  agency,  upon  coosidera- 
tion  of  the  request  oulanlUed  vuder 
paragraiA  (a)  of  this  section  ahall  iwte 
upon  that  request. 

(d)  In  the  case  of  a  fote  en  a  reqoest 
under  this  section  to  wltHioM  from  -pt*- 
lic  disclosure  infmmiMon  pertatedng  to 
a  portion  or  portions  of  a  laeetlng.  no 
such  information  sheB  be  wttWield  from 
public  disclosure  tmless  a  majority  oi  the 
entire  membership  of  the  agency  Aall 
vote  to -withhold  midi  Information  by 
recorded  vote. 

(e)  In  the  case  of  a  vote  on  a  request 
under  this  section  to  withhold  informa- 
tion peitalning  to  a  portion  or  poitlons  ef 
a  series  of  meetings,  no  etKh  teifonna- 
tion  Shan  be  wltiiheld  tnleaB  a  majority 
of  the  entire  membentaip  «f  *he  agency 
:^all  vote  to  witiAoM  Meh  f  ~  ^ 
A  determination  to  withheld 


pertaining  to  a  portion  oir  portions  of  a 
series  of  meetings  from  public  tXbseluBuie 
may  be  accomplished  by  a  single  vote, 
provided  that  tlie  vote  of  each  member 
of  the  agency  shall  be  recorded  and  the 
vote  shall  be  cast  by  each  member  and 
not  by  proxy  vote. 

§  503^1      Effect  of  vote  to  wkiilM>ld  in- 
f ormation  pertainiiig  to  < 


(a)  Where  the  agency  votes  as  pro- 
vided In  §  503.80  of  this  Subpart  to  with- 
hold from  public  disckwure  faifonnafcion 
pertaining  to  a  portion  or  portions  of 
a  meeting  or  portion  or  portions  of  a 
series  of  meetings,  such  tnformattan  shall 
be  excepted  from  the  requirements  of 
S$  503.78.  503.82  and  50S.S3  of  this  sub- 
part. 

(b)  Where  the  agmey  votes  as  provided 
in  §  503.80  of  this  Subpart  to  permit  pub- 
lic disclosure  of  information  pertahiing 
to  a  portion  or  portions  of  a  meeting  or 
portion  or  portions  of  a  series  of  meet- 
ings, such  Information  shall  be  diackMed 
to  the  public  as  required  by  f|503.7t. 
503.82  and  503.83  of  this  eitf>part. 

(c)  Not  later  than  the  day  following 
the  day  on  which  a  vote  Is  taken  under 
S  503.80  of  this  subpart,  by  which  tiie  in- 
formation pertaining  bo  a  meettag  is  de- 
termined to  be  disdoeed,  the  accretacy 
shall  make  avaUable  to  t(|e  public  at  his 
offices  a  written  copy  of  such  vote  reflect- 
ing the  vote  of  each  member  of  the 
agency  on  the  question. 

§  503.82      Public  announcewieart  of  ageM- 
ey  meetings.       ,■ 

(a)  Except  as  provided  tn  J5  503.80 
and  503.81  of  this  subpart  regarding  a 
determination  to  withhold  from  pubUe 
disclosure  any  information  pertahring  to 
a  portion  or  portions  of  a  meeting  or  por- 
tion or  portions  of  a  series  of  meetings,  par 
as  otherwise  provided  in  paragraph  (c) 
of  this  section,  the  Secretary  of  the 
agency  shall  make  public  announcement 
of  each  meeting  of  the  agency. 

(b)  Public  aunounoement  of  each 
meeting  of  the  agency  shall  be  accom- 
plished hot  later  then  <Mie  week  prior  to 
commencemenf  of  a  meeting  or  the  com- 
mencement of  the  first  meeting  In  A 
series  of  meetings,  except  as  otherwise 
provided  in  this  section,  and  lAwll  dis- 
close: 

(1)  The  time  of  the  meeting: 

(2)  TRie  place  of  the  meeting; 

C8)  "nie  subject  matter  trf  eac*  portion 
of^ach  meeting  or  series  of  meetings: 

(4 )  Whether  any  ijortlon  or  portions  of 
a  meeting  or  portion  or  portions  of  any 
series  of  meetings  shall  be  open  or  closed 
to  public  observation;  and 

(5)  The  name  and  telephone  number 
of  the  Secretary  of  the  agency  who.diall 
respond    to    requests    for    information  > 
about  a  meeting. 

(c)  Ttie  announcement  described  in 
paragrWihs  (a)  and  (b>  of  this  section 
may  be  accomplished  less  than  one  week 
prior  to  the  commencement  of  any  meet- 
ing or  series  of  meetings  provided  the 
agency  determtocs  by  recorded  vote  that 
the  agency  burtneas  leuulree  Utat  any 
such  raeetlRg  or  aertu  ef  luecAincs  be 
heM  at  an  eartler  date,  fa  the  event  of 
audi  a  dH<et  atlnwtlon  by  the  ageneyt 
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piiUlo  annouDcemeat  as  described  tn  (b) 
of  this  section  shall  be  aceompllshed  tX 
the  earliest  practicable  time. 

(d)  Immediately  following  any  public 
announcement  accomplished  under  the 
provisions  of  this  sectitm,  the  Secretary 
of  the  agency  shall  submit  a  notice  for 
publication  in  the  Federal  Rbgistes  dis- 
closing: ^ 

(1)  The  time  of  the  meeting;    - 

(2)  The  place  of  the  meeting; 

(3)  The  subject  matter  of  each  portion 
of  each  meeting  or  series  of  meetings: 

(4)  Whether  any  portion  or  portions  of 
any  meeting  or  any  portion  or  portions 
of  any  series  of  meetings  is  open  or  closed 
to  public  observation;  and 

(6)  The  name  and  t^ephone  number 
of  the  Secretary  of  the  agency  who  Aall 
respond  to  requests  for  lnformali<m 
about  any  meeting. 

§  503.83     Public        annoanccmcnt        of 
changes  in  meetings. 

(a)  Elxcept  as  provided  in  SS  503.80 
and  503.81,  under  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
time  or  place  of  a  meeting  or  series  of 
meetings  may  be  changed  by  the  agency 
following  accomplishment  of  the  an- 
noimcement  and  notice  required  by  sec- 
tion 503.82  provided,  the  Secretajy  of  the 
agency  shcdl  publicly  annoimce  such 
change  at  the  earliest  practicable  time. 

(b)  The  subject  matter  of  a  portion  or 
portions  of  a  meeting  or  a  portion  or  por- 
tions of  a  series  of  meetings^  the  time 
and  place  of  such  meeting,  and  the  de- 
termination that  the  portion  or  portions 
<rf  a  meeting  or  portion  or  pdrtlons  of  a 
series  of  meetings  shall  be  open  or  closed 
to  public  observation  may  be  changed 
following  accomplishment  at  the  an- 
nouncement required  by  8  503.82,  pro- 
vided: 

(1)  The  agency,  by  recorded  vote  of 
the  majority  of  the  entire  membership  of 
the  agency,  determines  that  agency  busi- 
ness so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possible; 
and 

(2)  "Hie  secretary  of  the  agency  pub- 
licly announces,  at  the  earliest  practlca- 
We  time,  the  change  made  and  the  vote  of 
each  member  upon  such  change. 

(c)  immediately  following  any  public 
announcement  of  any  change  accom- 
plished tmder  the  provlslona  of  this  sec- 
tion, the  Secretary  of  th^  agency  shall 
submit  a  notice  for  publication  in  the 
Federal  Register  disclosing: 

(1)  The  time  of  the  meeting; 

(2)  The  place  of  the  meeting; 

(3)  The  subject  matter  of  each  por- 
tion of  each  meeting  or  series  of  meet- 
ings; \ 

(4)  Whether  any  portion  or  portions 
of  any  meeting  or  any  portion  or  portions 
of  any  series  of  meetings  is  open  or 
closed  to  public  observation; 

(6)  Any  change  hi  (1),  (2),  (3),  or  (4) 
of  this  paragraph;  and 

(8)  The  name  and  telephone  number 
of  the  Secretary  of  the  agency  who  shall 
respond  to  requests  for  Information 
about  any  meeting. 
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§  503.85     Agency 
qoiremeats. 

(a)  In  the  case  of  any  portion  or  por- 
tions of  a  meeting  or  portion  or  portions 
of  a  series  of  meetings  determined  by 
the  agency  to  be  closed  to  public  obser- 
vation under  the  provisions  of  this  sub- 
part, the  following  records  shaU  be  main- 
tained by  the  Secretary  of  the  agency: 

(1)  The  certification  of  the  General 
Counsel  of  the  agency  required  by 
S  503.77  of  this  subpart; 

(2 J  A  statement  from  the  presiding 
officer  of  the  portion  or  portions  of  tiie 
meeting  or  portion  or. portions  of  the 
series  erf  meetings  setting  forth  the  time 
and  place  ot  the  portion  or  portions  of 
the  meeting  or  portion  or  porti(xis  of  the 
series  of  meetings,  the  persons  present  at 
those  times;  and 

(3)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  complete  transcript 
or  electronic  recording  fully  recording 
the  proceedings  at  each  portion  of  each 
meeting  closed  to  publte  observation. 

(b)  In  case  the  agency  determines  to 
close  to  public  observation  any  porticwi 
or  portions  of  any  meeting  or  portion  or 
portions  of  any  series  of  meetings  be- 
cause public  observation  of  such  portion 
or  portions  of  any  meeting  is  likely  to 
specifically  concern  the  agency's  issuance 
of  a  subpena,  or  the  agency's  participa- 
tion in  a  civil  actiCHi  or  proceeding,  an 
action  in  a  foreign  court  or  international 
tribunal,  (H-  an  arbitration,  or  the  initia- 
tion, coodact,  or  disposition  by  tiie 
agency  of  a  particular  case  of^formEiI 
agency  adjudication  pursuant  to  the  pro- 
cediu«s  In  5  U.S.C.  654  or  otherwise  in- 
volvtog  a  determination  on  the  record 
after  opportunity  for  a  hearing,  the 
ageiKsy  may  maintain  a  set  of  minutes  in 
lieu  of  the  transcript  <m-  recording  de- 
scribed in  paragraph  (a)  (3)  of  this  sec- 
tion. Such  minutes  shall  contain: 

(1)  A  full  and  clear  description  of  all 
matters  discussed  in  the  closed  portion 
of  any  meeting; 

(2)  A  full  and  accurate  summary  of 
any  action  taken  on  any  matter  discussed 
to  the  closed  porticm  of  any  meeting  and 
the  reasons  therefor; 

(3)  A  description  of  each-of  the  views 
expressed  on  any  msitter  upon  which  ac- 
tion was  takoi  as  described  in  subpara- 
gn4>h  (2)  of  this  paragraph; 

(4)  The  record  of  any  roll  call  vote 
which  shall  show  the  vote  of  each  mem- 
ber on  the  question;  and 

(5)  An  identification  of  all  documents 
considered  in  connection  with  any  stctlon 
taken  on  a  matter  de^bribed  in  subpara- 
graph (1)  of  this  paragraph. 

(c)  All  records  maintained  by  the 
agency  as  described  In  this  section  shall 
be  held  by  the  agency  for  a  period  of  not 
less  tiian  two  (2)  years  following  any 
meeting  or  not  less  than  one  (1)  year  fol- 
lowing the  conclusion  of  any  agency  pro- 
ceedtDg  with  respect  to  which  that  meet- 
ing or  portion  of  a  meeting  was  held. 

§  503,86     Public  access  to  records. 

(a)  iUl  records  required  to  be  main- 
tained l7  the  agency  under  the  provi- 


sions of  i  503.85  of  this  subpart  promptly 
shall  be  made  available  to  the  pid}Ilc  by 
the  Secretary  of  the  agency,  except  for 
any  Item  of  discussion  or  testimony  of 
any  witnesses  which  the  agency  deter- 
mines to  contain  Information  which  may 
be  withheld  from  public  disclosure  be- 
cause its  disclosure  is  likely  to: 

(1)  Disclose  matters  that  are  (A)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  In  the  Intereste  of  national  de- 
fense or  foreign  policy  and  (B)  in  fact 
properly  classified  pursiiant  to  such  Ex- 
ecutive order; 

(2)  Relate  solely  to  the  Intemal  per- 
sonnel rules  and  practices  of  an  agency; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  any  stetute 
other  than  5  U.S.C.  8  552  (POIA) ,  pro- 
vided that  such  statute  (A)  requires  that  a 
the  matters  be  withheld  from  the  public  \ 
in  such  a  manner  as  to  leave  no  discre- 
tion on  the  issue,  or  (B)  establishes  par- 
ticular criteria  for  withholding  or  refers, 

to  particular  types  of  matters  to  be  with- 
held; 

(4)  Disclose  trade  secrets  and  commer- 
cial or  financial  Information  obtained 
from  a  person  and  privileged  or  confi- 
dential; 

(5)  Involve  SMSCtislng  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy; 

(7)  Disclose  Investigatory  records  com- 
piled for  law  enfMtsement  purposes,  or 
Information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  Information  woxild  <A)  Interfere 
with  enforcement  proceedings,  (B)  De- 
prive a  persOTi  of  a  right  to  a  fadr  trial 

'  or  an  Impartial  adjudication,  (C)  Consti- 
tute an  imwarranted  invasion  of  per- 
scmal  privacy,  (D)  Disclose  the  Identity 
of  a  confidential  source  and,  m  the  case 
of  a  record  cc«npiled  by  a  criminal  law 
enforcement  authority  In  the  course  of  a 
criminal  Investigation,  or  by  an  agency 
conducting  a  lawful  naticmal  seciirity  m- 
telllgence  investigation,  ctwifldential  In- 
formation furnished  only  by  the  confi- 
dential source,  <E)  Disclose  investigative 
techniques  and  procedures,  or  (P)  En- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 

(8)  Disclose  Information  contained  In 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of,  or  for  the  use  of  an  agency  responsi- 
ble for  the  regulation  or  supervision  of  fi- 
nancial institutions; 

(9)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  frustrate  implementetion 
ot  a  proposed  agency  action,  unless  the 
agency  has  already  disclosed  to  the  pub- 
lic the  content  or  nature  ot  its  proposed 
action,  or  where  the  agency  Is  required 
by  law  to  make  such  disclosure  on  Ite  own 
initiative  prior  to  taking  final  agency  ac- 
tion on  such  proposal;  or 

(10)  Specifically  concern  the  agency's 
Issuance  of  a  subpena,  or  the  agency^ 
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participation  in  a  ctrll  acWon  or  proceed- 
ing, an  action  in  a  foreign  oonrt  or  tn- 
ternational  tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  rwtnmant  to  the  pro- 
cedures in  5  U.S.C.  554  or  otherwise  in- 
volving a  determination  on  the  record 
after  opportunity  for  a  hearing. 

(b)  Requests  for  access  to  the  records 
described  in  this  Subpart  shall  be  made 
in  accordance  with  procedures  described 
in  Subpart  D  of  tixis  Part. 

(c)  Records  disclosed  to  the  public  un- 
der this  section  shall  l>e  furnished  at  the 
expense  of  the  party  requesting  such  ac- 
cess at  the  actual  cost  of  duplication  or 
transcription. 

§  503.87      Effect    of    provinlons    of    diin 
Nubpart  on  any  other  Mibpart. 

(a)  Nothing  In  this  Subpart  shall  limit 
or  expand  the  ability  of  any  person  to 
seek  access  to  agency  records  under  sub- 
part D  of  this  Part  except  that  the  excep- 
tions of  5  503.79  shall  gavem  requests 
to  copy  or  Inspect  the  records  required  to 
be  kept  under  this  subpart. 

(b)  Nothing  in  this  subpart  shall  per- 
mit the  withholding  from  any  individual 
to  whom  a  record  pertains  any  record 
required  by  this  subpart  to  be  maintained 
by  the  agency  which  record  is  otherwise 
available  to  such  an  individual  luider  the 
provisions  of  Subpart  O  of  Uiis  Part. 

Therefore,  it  is  ordered.  That  inter- 
ested persons  may  pcu'ticixiate  in  this 
rulemaldng  proceeding  by  filing  with  the 
Secretary,  Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
January  17,  1977.  an  original  and  15 
copies  of  their  views  or  arguments  per- 
taining to  Uie  proposed  regulations.  All 
suggestions  for  changes  in  the  text  as  set 
out  above  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accccnpllsh  the  desired  change  and  by 
statements  and  arguments  in  support 
thereof. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

ira,  Doc.76-87066  Filed  12-1&-76;8:4S  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Atfairt 

1 25  CFR  Part  233  ] 

SAN  CARLOS  INDIAN  IRRIGATION 

PROJECT,  ARIZONA 

Proposed  Revision  of  Regulations  and 

Rates 

Dbcxmbeb  15, 1976. 

This  notice  is  published  in  exercise  of 
the  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2.  > 

Notice  is  hereby  given  that  it  is  pro- 
poeed  to  revise  «§  233.5,  233.6,  233.7, 
233  9,  233.10,  233.12.  233.16,  233.17,  233.20. 
233.21,  233.25.  233.26,  233.51,  233.52,  and 
233.53  of  Part  233.  Subchapter  U,  Chap- 
to- 1,  of  Tltte  26  ol  the  Code  of  Federal 


Regulations.  Tills  revision  is  proposed 
pursuant  to  the  authority  contained  in 
5  U.S.C.  301  (1970  ed.),  section  6  of  the 
Act  of  June  7,  1924  (43  Stat.  476,  476) , 
and  the  Act  of  March  7,  1928  (45  Stat. 
200,210-211). 

Below  is  a  brief  description  of  Uie  rea- 
son for  each  of  the  subject  changes. 

In  the  table  of  contents,  S  233.12  Is 
changed  from  "Multiple  meter  Installa- 
tions" to  "Metering"  to  reflect  changes 
in  the  paragraph. 

In  §  233.5;  a  provision  is  added  for 
increasing  the  amoimt  of  deposit  slaould 
it  be  necessary  to  insure  payment  of  the 
account,  and  also  to  make  the  "year 
in  advance"  requirement  at  the  option 
of  the  Project 

In  §  233.6;  the  determination  of  ex- 
tension length  constructed  at  Project 
expense  is  simplified  and  the  reference 
to  urban  and  rural  is  eliminated.  Also 
the  wording  is  revised  so  that  tbe  exten- 
sion policy  can  be  applied  to  under- 
groimd. 

In  §  233)7;  a  line  is  added  which  was 
inadvertently  left  out  of  the  last  puMlca- 
tion. 

In  §  233.9;  the  voltage  designation  ia 
changed  to  conform  with  the  National 
Electrical  Code. 

In  §  233.10;  the  maximum  height  that 
a  meter  may  be  Installed  is  lowered  to 
accommodate  our  meter  readers. 

In  §  233.12;  the  paragraph  on  "Multi- 
ple meter  Installation"  is  replaced  wlh  a 
multi-part  paragraph  on  metering.  Ex- 
cept for  sub-paragraph  (e)  the  para- 
graph is  idoitical  to  paragrai^  232.10 
which  is  used  by  the  Flathead  Irrigation 
Project.  Sub-paragrap*!  (e)  is  replaced 
with  a  reference  to  American  Natltmal 
Standards  Institute  (ANSI)  which  has 
established  standards  for  metering. 

In  S  233.16;  a  sentence  is  added  limit- 
ing the  size  of  meter  which  may  be  con- 
sidered for  "across  the  line  starting"  for 
clarification  to  oiu-  customers. 

In  §  233.17;  a  sentence  is  added  to 
allow  the  Project  to  discontinue  service 
for  failure  of  the  consumer  to  comply 
with  the  provisions  of  this  part.  This  is 
necessary  to  provide  the  Project  with 
enforcement  powers. 

In  §233.20;  the  service  establlAment 
fee  is  iijcreased  fix)m  $7.50  to  $10.00  to 
cover  increased  Project  costs. 

In  5  233.21;  the  word  "reconnectlon" 
is  ctianged  to  "collection"  to  allow  the 
Project  to  recover  costs  of  going  Into  the 
field  to  collect  delinquent  accoimts.  Also 
the  charge  is  increased  frwn  $10.00  to 
$12.50  to  cover  increased  Project  costs. 

In  5  233.25;  the  last  half  of  the  para- 
graph which  required  reporting  to  the 
Commissioner  any  temporary  relaxation 
of  any  of  these  regulations  in  a  hardship 
case  is  deleted.  This  provision  added  to 
the  difficulty  of  administering  tliese  reg- 
iilations. 

In  §  233.25;  a  sub -paragraph  is  added 
to  require  the  customer  to  try  to  deter- 
mine if  a  power  failure  is  his  own  prob- 
lem. This  usually  will  restore  the  custom- 
er's service  sooner  and  will  save  the  Proj- 
ect the  expense  of  sending  a  repairman 


out  to  tell  a  customer  to  hire  an  elec- 
trician. 

In  §  233.51(d)  and  i233.S2(K);  the 
term  "fuel  adjustment"  is  changed  to 
"imrchased  power  adjustment".  Since 
the  Project's  power  suppliers  are  allowed 
to  adjust  the  rates  paid  by  the  Project 
considering  factors  other  than  fuel  costs 
(labor,  material,  etc.),  the  provision  al- 
lows the  Project  to  pass  these  adjust- 
ments on  to  its  customers. 

The  purpose  of  revising  S  233.53  and 
the  remaining  parts  of  $$233.51  and 
233.52  is  to  provide  additional  power  re- 
venue to  meet  the  incost  of  purchased 
power  and  to  meet  the  Increased  cost  of 
operating  and  maintaining  the  power 
system  of  the  San  Carlos  Indian  Irriga- 
tion Project,  Arizona.  It  is  proposed  to 
accomplish  this  by  increasing  the  rates  to 
all  customers. 

It  is  the  policy  of  the  Departm«it  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  the  Commissioner  of  In- 
dian Affairs,  Washington,  D.C.  20245,  on 
or  before  January  17, 1977. 


PART  233— SAN  CARLOS  INDIAN 
PROJECT,  ARIZONA 

It  te  proposed  to  amend  Part  233,  Sub- 
chapter U,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  as  follows: 

1.  By  revising  the  tsible  of  contents  to 
read  as  follows :  ^ 

Sec. 

233.1 

233.2 

233.3 

233.4 

233.5 

233.6 

233.7 


Effective  date;  diaages. 
Authority  of  Project  Bnglneer. 
Disputes. 

Applications;  oontmcts.. 
Deposits.  ' 

ExtenslODB. 

instaUatloD  or  exteiudon  AaMioed  by 
consumer. 

233.8  Temporary  serrlce. 

233.9  Type  of  service. 

233.10  Service  connections. 

233.11  Connection  methods. 

233.12  Metering. 

233.13  Consumer  responaUitlHy. 

233.14  Change  of  eqvapmeat. 

233.15  Apparatus  detrimental  to  aervlce. 

233.16  Motor  starting  equlpmant. 

233.17  Service  diacontlnued. 

233.18  Bills  for  service. 

233.19  Special  bills. 

238.20  Connect,  reconnect,  and  accounting 

charges. 

233.21  DeUnquent  blH«. 

233.22  Discontinuance  by  consumer. 

233.23  Fraud;  Tampering. 

233.24  Compensation  of  employees. 

233.25  Hardship  oases. 

233  26     Interruptions  to  service. 

233.27    Contingent  upon  approprlatlona. 

233.51  Rate    Schedule    No.    1 — Residential 

Rate. 

233.52  Rate  Schedule  No.  2 — General  Rate. 

233.53  Rate  Schedule  No.  3— Street  and  Are* 

Lighting. 

AoTHORrrv :  The  provlsltMU  of  this  Part  233 
issued  under  Sec.  5,  43  SUt.  476,  45  atat.  210, 
211;  U.8.C.  801. 

Source  :  The  provisions  of  this  Part  288  ai>- 
pear  at  28  Vfl  10067.  December  M,  1887.  tax- 
less otherwise  noted. 
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2.  By  revtsing  f  tU.i  (•  read  as  foOews: 


§233^ 

A  cash  deposit  la  mx  — iwint  equal  to 
twice  the  estimated  monthly  bUl.  but  in 
jio  case  less  than  $30.00  will  be  required 
from  each  amdicant.  The  Project  Engi- 
neer may  require  an  additional  deposit 
.should  it  l>ecome  apparent  that  the  esti- 
mated amount  is  insaiffldent  to  cover  two 
months  bills.  Any  cash  deposit,  less  the 
amount  of  any  unpaid  blUs,  shall  be  re- 
funded after  the  termination  of  service. 
Before  extensions  are  constructed  each 
applicant  may  be  required  to  deposit  an 
amount  sufBcient  to  cover  his  portbm  of 
the  required  minimum  charges  for  a  pe- 
riod of  not  less  than  one  year,  and  must 
otherwise  establish  his  credit  and  satisfy 
the  Project  Engineer  of  his  intentton  to 
tal^e  service  and  fate  ability  to  meet  the 
guarantee. 

3.  By  revising  i  m.6  to  read  as  follows : 

§  233.6     Extenaions. 

(a)  The  length  of  an  dctension  con- 
structed at  the  expeose  oC  the  Project 
shall  not  exceed  600  feet. 

(b)  The  length  of  tax  extension  shall 
include  the  horiaontal  length  of  the 
primaiy  and  secondary  drcalts  and  the 
service  drop.  Insofar  »s  practicable,  edl 
extensions  shall  be  ooDstaucted  along 
established  highways.  Ibe  prospective 
consumer,  or  eaosmners,  sbtid  furnish  ot 
procure  satisf  actery  right8-<rf-way  nec- 
essary for  the  lines  uad  other  facilities 
of  the  Project  lacideDtal  to  the  furnish- 
ing of  service.  The  iYoJect  Engineer  may 
decline  to  oonstruct  any  extenslcai  which, 
in  his  opinion,  will  be  excessive  in  cost, 
or  detrimental  to  tbe  best  Interest  of  the 
Project,  or  tatrrhieii  funds  are  not  avail- 
able. 

4.  By  revising  5  283.7  to  read  as  follows : 

§  233.7      InsUllation     or     CKtension     fi- 
nanced bf  coBwimer. 

If  funds.  Biatetial  or  labor  are  not 
otherwise  available  for  an  installation  or 
extension,  or  if  an  extension  to  a  prospec- 
tive consumer  will  require  new  construc- 
tion beyond  the  distance  specified  in 
S  233.6,  the  consumer  or  prospective  con- 
sumer may.  after  emcuthig  an  appropri- 
ate contract  satisfactory  to  the  Project 
Engineer,  construct  the  needed  installa- 
tion or  extension,  or  deposit  f imds  esti- ' 
mated  to  be  sufBcient  to  pay  for  he  con- 
struction. Such  Installations  or  exten- 
sions shall  be  built  in  accordance  with 
suitable  plans  and  speclflcatkois  ap- 
proved by  the  Project  Engineer.  All  ex- 
tensions when  constructed  shall  be  and 
remain  the  property  of  the  United  States. 

5.  By  revising  $  233.9  to  read  as  follows : 

§  2o5^      Typcofseoicc.  ^ 

Service  for  lights  and  the  usual  do- 
mestic and  other  appliances.  Including 
motors  and  less  than  seven  and  one-half 
■  horsepower  shall  be  single  phase,  nomi- 
nally 120/240  volts,  three  wire,  export 
when  special  approval  for  another  type 
of  service  has  been  obtained  from  tbe 
Project  Engineer.  Three-phase  service  at 
suitable  voltage  may  be  furnished  for 
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«otor  ^istallations  of  seven  and  4Mie-half 
horsepower  and  over,  provided  a  three- 
T^ase  circuit  of  the  required  voltage  and 
ct^}acity  is  available  where  the  serrioe  to 
desired.  All  service  will  be  sixty  <^ele, 

6.  By  revising  {233.10  to  read  as 
follows: 

§233.10      .*«ervi«-e  r*»nn«Tli»w»!«l 

On  each  new  service  the  cousianer 
shall  provide  and  maintain  a  service  en- 
trance at  a  location  convenient  to  the 
lines  of  the  Project,  and  all  connections 
from  the  service  entrance  to  the  meter 
base  and  from  the  meter  base  to  the  main 
line  circuit  breaker  or  distribution  cen- 
ter. The  meter  will  be  furnished  by  the 
United  States.  Hie  meter  socket  will  be 
furnished  and  installed  by  the  consumer 
and  in  a  suitable  location  preferably  on 
the  outside  of  the  building,  or  service 
pole,  where  the  meter  will  be  accessible  to 
the  meter  reader  at  all  times.  Except  for 
undergroimd  service  Installations,-  the 
meter  socket  shall  not  be  more  than  6 
feet  nor  less  than  5  feet  above  the  ground 
or  floor.  For  underground  service  instal- 
lations, the  meter  shall  t>e  naounted  a 
tninmiim  of  3  feet  above  the  ground  or 
floor.  Tlie  entire  service  installatian  must 
be  satisfactory  to  the  Project  Engineer 
and  must  conform  to  the  provisions  then 
in  force  of  the  National  Electrical  Code 
of  the  National  Board  of  Fire  Dnder- 
vpriters  for  Electric  Wiring  and  Appa- 
ratus. When  alternations  of  a  consumer's 
premises  malce  It  necessary  to  move  an 
existing  meter  loop,  the  consumer  may 
be  required  to  install  a  meter  socket  in 
the  new  loop,  located  in  conformity  with 
the  stipulations  of  this  section.  When  an 
iiispection  is  required  Ijy  municipal  ordi- 
nance, the  Project  Engineer  shall  require 
a  certificate  of  inspectkm  and  approval 
by  the  municpal  inspector  before  ctm- 
nectlng  a  new  service. 

7.  By  revising  i  233.12  to  read  as 
follows : 

§  233.12     Metering. 

(a)  The  Project  shall  furnish  the 
meter,  and  the  customer  shall  provide 
and  maintain  free  of  ex3?eixse  to  the 
Project  an  imobstructed  location  satis- 
factory to  the  Project  in  accordance  vrith 
{  233.11  above.  In  the  case  of  new  in- 
stallations in  multiple-occupancy  build- 
ings such  as  apartment  houses  in  c(xmec- 
tlon  with  which  more  than  one  meter  in 
a  \)uilding  is  requir^l,  the  meters  shall 
be  assembled  at  one  central  location,  or 
in  such  other  areas  and  with  such  other 
arrangements  as  may  be  approved  by 
the  Project  Engineer.  Each  meter  shall 
be  clearly  marked  so  as  to  make  it  pos- 
sible to  identify  the  consumer. 

(b)  Customer's  responsibility.  The  cus- 
tomer shall  exercise  reasonable  care  in 
protecting  the  Project's  meter  and  other 
Project-owned  equipment  located  on  his 
premises.  Only  Project  employees  or 
agents,  or  .persons  authorized  by  law 
are  permitted  to  inspect  or  handle  same. 

(c)  Final  connection,  nnal  ««iection 
of  the  meter  shall  In  all  ^ases  be  made 
by  the  Project 


(d)  MeteK  eealM.  Afi  metate  cbaM  be 
sealed  by  (he  Prolect.  *nie  breaUnv  oT 
a  seal  by  unautAiorteed  peisons  or  tam- 
pering with  a  meter  or  meter  wtateg  Is 
prohibited  by  law  and  is  scTbJect  to  sum- 
marily discontinuance  of  service. 

(e)  Regularly  scheduled  meter  tests 
shall  be  in  accordance  with  the  Ameri- 
can National  Standards  Institute  (ANSI) 
Code  for  electricity  metering. 

<f )  Special  meter  tests'.  On  request  of 
a  customer,  the  Project  shall,  within  10 
days  after  receipt  of  such  request,  make 
sp^ial  meter  tests.  The  customer  t^aU 
bear  the  cost  of  such  tests,  including  me- 
ter removal  and  replacement  when  the 
meter  is  found  to  be  within  the  limits- 
of  acceptable  accuracy  as  defined  in 
section  (h) .  In  all  other  cases  the  Proj- 
ect will  bear  the  cost  of  the  test. 

(g)  Replacement  of  meter.  Whenever 
a  customer  requests  the  replacement  of 
t*ie  service  meter  because  of  accuracy, 
such  request  ^all  be  treated  as  a  re- 
quest for  a  test  of  such  meter  and.  as 
such,  shall  fall  under  the  provision  of 
special  meter  tests. 

(h).  Standard  of  meter  accuracy.  Tlje 
Project  shall  not  place  in  service  or 
knowingly  allow  to  remain  in  sendee 
without  adjustment  any  meter  that  has 
known  error  in  registration  of  more  than 
plus  or  minus  two  percent  at  light  or  at 
full  load  and  unity  power  factor,  or  more 
than  plus  or  minus  three  percent  at  fidl 
load  and  fifty  percent  power  ftictor. 

(i)  Adjustment  for  Inaccurate  meter 
registration.  Whenever  a  tested  meter 
in  service  Is  found  to  be  fast  or  slow 
beyond  the  limit  of  accepted  accuracy 
as  defined,  the  Project  shall  make  an 
adjustment,  based  on  the  corrected  reg- 
istration for  the  period  In  which  the  * 
meter  was  registering  incorrectly.  If  such 
period  is  known,  and  If  not  toown  for  a 
period  of  not  exceeding  six  months,  but 
in  no  event  for  a  period  longer  than 
the  present  customer's  occupancy. 
Whenever  any  WH  or  blUs  l^ve  been  ad- 
Justed  or  corrected  as  provided  above 
and  whenever  such  adjustment  amounts 
to  $1.00  or  more.  The  Project  shall  credit 
to  the  customer  any  amount  found  to 
have  been  collected  in  excess  of  the 
proper  amount,  pr  the  Project  may  re- 
quire the  customer  to  pay  any  additional 
amount  due,  as  the  case  may  be. 

<J)  Incorrect  meter  instalhitiOB. 
Whenever  any  customer  shall  have  been 
over-charged  or  under-charged  as  a  re- 
sult of  incorrect  Installation  of  a  meter 
or  the  use  of  an  Incorrect  meter  multi- 
plier In  billing  the  account,  the  amoimt 
of  tiie  over-charge  shall  be  adjusted 
and  credited  to  the  customer  if  in  ex- 
cess of  $1.00  or  the  amount  of  the  under- 
charge may  be  adjusted  and  Wiled  to 
the  customer  if  in  excess  of  $5.00.  pro- 
vided that  in  no  event  shall  such  pe- 
riod of  adjustment  exceed  the  length 
of  time  the  service  hsis  been  sutnilied 
to  the  customer  through  the  Incorrect 
metering  installatton  at  the  present 
location. 

(k)  Non-registering  meter.  When  a 
jBBter  falls  to  register  for  any  period, 
for  reasons  beyond  the  reasonable  con- 
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trol  of  the  Project,  the  Project  mais 
estimate  the  charge  for  service  during 
such  period,  such  estimate  to  be  baaed 
on  the  beet  available  data. 

8.  By   revising    §  233.16    to    read    as 
follows: 
§  233.16     Motor  sUrting  equipment. 

Motors  having  a  rated  capacity  of 
three  horsepower  or  more  shall  be  pro- 
vided with  such  starting  and  overload 
equipment  as  may  be  required  by  the 
Project  Elnglneer.  In  no  case  will  the 
Project  Engineer  approve  "across  the 
line  starting"  of  motors  larger  than  150 
horsepower.  . 

9.  By  revising  §233.17  to  read  as 
follows: 

§  233.17      Service  discontinin-d. 

The  Project  Engineer  may  discontinue 
electric  service  to  any  consumer  who 
shall  continue  to  use  appliances  or  ap- 
paratus detrimental  to  the  Hectric 
Power  System  after  he  has  been  noti- 
fied to  correct  the  condition  and  has 
failed  to  do  so  within  a  reasonable  time. 
The  Project  Engineer  may  also  discon- 
tinue service  for  failure  of  the  consumer 
to  comply  with  any  of  the  provisions  of 
this  part. 

10.  By  revising  §  233.20  to  read  as 
follows: 

§  233.20      Connect,     rcronnetl     and     ac- 
counting chargc^fl. 

A  non-refundable  service  establish- 
ment fee  of  $10.00  will  be  charged  each 
time  the  Project  Is  requested  to  estab- 
lish or  re-establish  electric  service  to 
the  customer's  delivery  point.  TTie  charge 
will  be  included  in  and  rendered  with 
the  first  month's  bill  for  electricity  after 
connection  or  reconnection  service.  An 
accounting  charge  of  $5.00  will  be  made 
when  a  check  is  returned  unpaid  by  a 
bank  because  of  insufBcient  funds  or 
other  reasons.  This  charge  will  be  in 
addition  to  any  other  applicable  charges 
and  will  appear  on  the  next  month's  bill 
for  electricity. 

11.  By  revising  S  233.21  to  read  as  fol- 
lows: 
§  233.21      Delinquent  bilU. 

Bills  for  electric  service  will  be  delin- 
quent if  not  paid  on  or  before  the  tenth 
day  following  the  date  of  issue  of  a  bill 
showing  arrears.  When  such  delinquency 
occurs,  the  Project  Engineer  shall  discon- 
tinue service  and  service  shall  not  be  re- 
stored imtil  the  consumer  has  paid  all 
bills  then  due  plus  a  collection  charge  of  ' 
$12.50  and  has  made  the  deposit  required 
under  §  233.5.  (Discontinuance  of  serv- 
ice for  delinquency  shall  not  relieve  the 
consumer  of  liability  for  minimum 
monttvly  payments  guaranteed  by  him 
under'hls  contract.) 

12.  By  revising  $  233.25  to  read  as  fol* 
lows: 

§  233.25     Hardship  eases. 

The  Project  Engineer  may  relax  tem- 
poirarlly  strict  enforcement  of  a  regula- 
tlosi  when  In  his  Judgment  such  enf  orce- 
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ment  would  work  undue  hardship  upon 
a  consumer. 

13.  By  revising  $  233.28  to  read  as  fol- 
lows: 

§  233.26     Interruptions  to  service. 

(a)  The  United  States  will  furnish  en- 
ergy continuously  so  far  as  reascmable 
diligence  will  permit.  But  the  United 
States,  Its  officers,  agents  or  employees, 
assmne  no  liability  for  damage  due  to 
intemiptions  of  service  to  the  consiuner. 

(b)  If  the  customer's  service  falls,  he 
shall  endeavor  to  determine  if  he  has 
blown  fuses,  tripped  breaker,  or  his 
equipment  is  at  fault  before  calling  the 
Project.  The  customer  may  be  charged 
the  cost  of  the  service  call  if  the  trouble 
Is  found  to  be  caused  by  his  equipment  or 
actions. 

14.  By  revising  §  233.51  to  read  as  fol- 
lows: 

§233..';  I      Rate    ScI.edule    No.     1 — U.>«.i- 
.  denliul  Rate. 

(a)  Application  of  schedule.  This 
schedule  is  applicable  to  single-phase  or 
three-phase  service  for  residences  and 
small  non-commercial  users.  Unless  spe- 
cifically permitted  by  the  contract,  use 
must  be  limited  to  the  consumer's  own 
premises  and  power  supplied  must  not  be 
resold.  If  more  than  one  meter  is  required 
by  the  customer's  installation  or  for  the 
customer's  convenience.'bills  will  be  in- 
dependently calculated  for  each  meter. 

<b)  Monthly  rate. 

(1)  $5.50.  which  includes  the  use  of  50 
kilowatt  hours. 

(2^'is.l  cents  per  kilowatt  hour  for  the 
next  100  kilowatt  hours. 

(3)  3.7  cents  per  kilowatt  hour  for  the 
next  350  kilowatt  hours. 

(4)  1.8  cents  per  kilowatt  hour  for  all 
additional  kilowatt  hours. 

(c)  Minimum  bill.  The  minimum  bill 
shall  be  $5.50  per  month  except  when  a 
higher  minimum  bill  is  stipulated  in  the 
contract. 

(d)  Purchased  power  adjustment.  An 
.  adjustment  shall  be  added  to  each  KWH 

chased  power  adjustment  (roimded  to 
used  equal  to  the  estimated  average  pur- 
the  nearest  $.0001)  paid  by  the  Project 
to  the  Project's  power  suppliers. 

15.  By  revising  §  233.52  to  read  as 
follows : 
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§  233.52      Rule  Schedule  No.  2 — General 
Rale. 

(a)  This  schedule  is  applicable  to 
single-phase  or  three-phase  electric  serv- 
ice for  all  purposes  except  residences  and 
small  non-commercial  users.  Unless 
spe^cally  permitted  by  the  contract, 
use  must  be  limited  to  the  consumer's 
premises  and  the  power  suiH>lied  must  not 
be  resold.  If  more  than  xme  meter  Is  re- 
quired by  the  customer's  Installation,  or 
for  the  customer's  convenience,  bills  will 
be  independently  calculated  for  each 
meter.  • 

<b)  Monthly  rate. 

(1)  First  50  kilowatt  hours,  five  dollars 
and  fifty  cents. 


(2)  6.1  coits  per  kflowatt  hour  for  the 
next  360  kilowatt  hours. 

(3)  3.7  cents  per  kilowatt  hour  for  the 
next  600  kilowatt  hotirs. 

(4)  2.0  cents  per  kilowatt  hotir  for  the 
next  9000  kilowatt  hotu^. 

(5)  When  use  is  10,000  kilowatt  hours 
or  more:  First  10,000  kilowatt  hours 
$229.05. 

(6)  Additional  kilowatt  hours  at  2.0 
cents  per  kilowatt  hour,  less  a  credit  of 
0.4  cents  per  kilowatt  hour  for  each  kilo- 
watt hour  above  200  times  the  billing  de- 
mand (50  KW  mln.) . 

(c)  Minimiun  bill.  The  minimum  bill 
shall  be  $1.00  per  month  per  kilowatt  of 
biUing  demand,  except  where  the  cUs- 
t<Mner's  requirements  are  of  a  distinctly 
recurring  seasonal  native.  Then  the  min- 
imum monthly  bill  shall  not  be  more 
than  an  amount  sufficient  to  make  the 
total  charges  for  the  twelve  (12)  months 
ending  with  ttie  current  month,  equal  to 
twelve  times  the  highest  monthly  mini- 
mum computed  for  the  same  twelve 
mcmth  period.  However,  no  monthly  bil- 
ling shall  be  less  than  $5.50. 

(d)  Contract  demand.  Each  contract 
for  50  KW  or  over  shall  state  the  num- 
ber of  kilowatts  which  the  customer  ex- 
pects to  require  and  desires  to  have  re- 
served for  his  service.  This  quantity  is 
caUed  the  contract  demand. 

(e)  Actual  demand.  The  actual  de- 
mand for  any  month  shall  be  the  aver- 
age amount  of  power  used  during  the  pe- 
riod of  15  consecutive  minutes  when  such 
average  is  the  greatest  for  the  month  as 
determined  by  suitable  meters,  or  If  me- 
ters are  tmavailable.  the  actual  demand 
shall  be  connected  load  or  such  portion 
of  the  connected  load  as  the  Project  Ein- 
gineer  may  determine  to  be  appropriate 
based  on  available  inf  Mmation  as  to  the 
customer's  use  of  connected  lights,  ap- 
pliances, and  equipment,  or  from  check 
metering. 

(f )  Billing  demand.  The  billing  demsmd 
for  a  month  shall  be  the  contract  demand 
or  the  actual  demand  for  the  month, 
whichever  is  greater. 

(g)  Purchased  power  adjustment.  An 
adjustment  shall  be  added  to  each  KWH 
used  equals  the  estimated  average  pur- 
chased power  adjustment  (rounded  to 
the  nearest  $.0001)  paid  by  the  Project  to 
the  Project's  power  suppliers. 

16.  By  revising  !  233.53  to  read  as  fol- 
lows: 

§  233.53      Rate    Schedule   No.    3 — Street 
and  Area  Lighting. 

(a)  Apinicatlon.  This  rate  schedule  ap- 
plies to  service  for  yard  lighting,  llfi^tlng 
streets,  alleys,  thoroughfares,  parks, 
schoolyards,  hidustrlal  areasjt,  parking 
lots,  and  similar  area  where  chisk-to- 
dawn  service  is  desired.  The  Project  will 
own  and  operate  the  lighting  system  and 
provide  normal  lamp  replacements.  Other 
maintenance  shall  be  at  customer's  ex- 
pense. 

(b)  MoDthly  rate.  (1)  Lamps: 
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B«)01inorlesS) 3.70  3.10  X,19 

Imately  6.5001m) ....6.10  5.S0  4.N 

280  W  mercury  vapor  (approx- 

imately  l»,0001m) 7.40  0.80  «.!•. 

400  W  mercury  vapw  (approil-       __  _._  _  ^ 

mately  I8,(l001m)„ ».80  8.60  T.4« 


The  minimimi  term  of  a  service  con- 
tract will  be  12  nuuiths,  payaUe  in  ad- 
vance. The  advance  payment  may  be 
waived  in  special  cases  by  the  Project 
Engineer.  Installation  charges,  the  cost 
of  wood  poles  or  special  steel,  aluminum, 
or  other  supports,  special  fixtures,  aad 
the  cost  of  underground  service,  will  be 
duused  as  determined  by  the  Projeofc 
Ensineer. 

X^    Bat  RaFB., 

Commfeftoner  vf  indtan  Affnin. 

(Kt  Doc.  78-37323  Ffled  U-ie-TBi8:l&  M&] 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

ADVISORY  COMMITTEE  ON  NUTRITION 
EVALUATION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  announce- 
ment Is  made  of  the  f  (blowing  Committee 
meeting: 
Name:    Advisory    Committee    on    Nutrition 

Evaluatloo. 
Date   and  Time:    January   17-18,   1977;   8:30 


Place:  Holiday  Inn,  480  King  Sta-ect,  Alex- 
anOrla,  Virginia  22314. 

Purpose  of  meeting:  At  this  third  meeting 
of  the  Committee,  the  members  wUl  con- 
clude their  deliberations  on  how  to  evalu- 
ate the  health  beneflta  of  the  WIC  Pro- 
gram and  consider  the  report  to  be  sub- 
mitted to  the  Secretary  of  Agriculture. 

Proposed  agenda:  The  agenda  wUl  cover  a 
review  of  various  alternative  evaluations, 
specifically  In.  relation  to:  the  design,  the 
methodolpgy  to  be  used,  and  the  Implica- 
tions and  limitations  of  each.  All  aspects 
at  the  final  report  will  be  discussed.  In- 
cluding the  Committee's  recommendation 
to  the  Secretary  as  to  how  the  health  bene- 
fits of  WIC  may  best  be  evaluated  and 
assessed  In  the  future. 

"nils  meeting  will  be  open  to  the  public. 

Person  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  written 
comments,  should  write  Deborah  Mcin- 
tosh. Recording  Secretary,  Advisory 
Committee  on  Nutrition  Evaluatl<m. 
Special  Supplemental  Pood  Division, 
Pood  and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250,  telephone  (202)   447-8421. 

Dated:  December  14, 1976. 

Richard  L.  Peltner, 
Aasistant  Secretary. 

|l^Doc.7(J-37306FUed  12-l(J-7e;8:46  am) 


structed  in  connection  with  this  plant, 
c(Histitute  RRA's  Final  Environmental 
Impact  Statement.  Thls.^  action  on  the 
part  of  REA  is  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  and  is  in  connection  with 
the  review  of  anticipated  applications  for 
loan  guarantee  commitments  from  the 
Northern  Michigan  Electric  Cooperative, 
Inc.,  1050  East  Division  Street,  Boyne 
City,  Michigan  49712  and  the  Wolverine 
Electric  Cooperative,  Inc.,  302  South 
Warren  Avenue,  Big  Rapids,  Michigan 
49307.  The  anticipated  applications  are 
for  the  financing  of  a  combined  20  per- 
cent ownership  interest  by  these  two  co- 
operatives in  the  Enrico  Fermi  Unit  No. 
2. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Rlchter,  Assistant  Administra- 
tor— ^Electric,  Rural  Electrification  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Wsishington,  D.C.  20250.  Final 
Environmental  Impact  Statement  may 
be  examined  during  regular  business 
hours  at  the  offices  of  REA  in  the  South 
Agriculture  Buildhig,  12th  Street  and 
Independence  Avenue,  SW  Washington, 
D.C,  Room  4310,  or  at  the  borrower  ad- 
dress indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (Including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  witl»  respect  to  its  environ- 
mental effects. 

Dated  at  Washington.  D.C,  this  10  day 
of  December,  1978. 

Davis  A  Hamil. 
Administrator,  Rural 
Electrification  Adminiatration. 

JPR  Doc.76-37083  Piled  X»-16-7«;8:46  am) 


Rural  Electrification  Administration 

NORTHERN   MICHIGAN  ELECTRIC  COOP- 
ERATIVE  AND   WOLVERINE   ELECTRIC 
COOPERATIVE 
Final  Environmental  Impact  Statemeiit 

Notice  is  hereby  given  that  the  Rural 
Beotrlfication  Aminlstration  (REA)  has 
adopted  the  Final  Environmental  State- 
ment prepared  by  the  Atomic  Energy 
OommlaBlcn  (AEC)  (presently  the  Nu- 
clear-Regulatory Commission),  for  the 
Enrico  Fermi  Atomic  Power  Plant.  Unit 
Mo.  2  under  construction  in  Monroe 
County,  Michigan.  Tiit  adoption  of  AEC's 
statement  together  with  Independent  de- 
terminations made  by  REA  and  addi- 
tional commitments  receive  by  REA  from 
tbe  Detn^  Edison  Company  concerning 
tUB  transmlaBloD  faculties  being  con- 


SOUTH  MISSISSIPPI  ELECTRIC  POWER 
ASSOCIATION 

Proposed  Loan  Guarantee 
Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applUStble  agency  policies  and  proce- 
dures as  set  forth  to  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  win  con- 
sider providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  In  -the  ap- 
proximate amount  of  $44,562,000  to 
Soutli  Mississippi  Electric  Power  Asso- 
ciation, of  Hattiesburg.  Mississippi. 
These  loan  fimds  will  be  used  to  finance 
approximately  $25,994,000  for  the  com- 
pletion of  two  280  MW  coal  fired  generat- 
ing tmits.  Also  loan  f  imds  Ixx  the  approx- 
imate amount  of  $18,568,000  wlU  be  used 


to  finance  construction  of  coal  prepara- 
tion facilities  to  service  fuel  requirements 
for  operation  of  the  generating  units. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  Information  on  the  proposed  proj- 
ect. Including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
frcm  Mr.  George  B.  Taylor,  Manager, 
South  Mississippi  Electric  Power  Asso- 
ciation, P.O.  Box  1589,  Hattlerit)Ui«;  Mis- 
sissippi 39401. 

In  order  to  be  considered,  proposals 
must  be  sid>mitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Taylor. 
The  right  Is  reserved  to  give  such  con- 
sldo-ation  and  make  such  evaluation  oc 
other  disposition  of  all  proposals  received, 
as  South  Mississippi  Electric  Power  Asso- 
ciation and  REA  deem  appropriate.  Pros- 
pective lenders  are  advised  that  the  guar- 
anteed financing  for  this  project  Is 
available  from  tbe  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrlfic^llon  Administration. 

Copies  of  REA  BuUetln  20-22  are  avail- 
able from  the  Director.  Informatkm 
Services  Division,  Rmral  Eaectrlfioatlon 
Administration.  UJ3.  Department  of  Agri- 
culture, Washington,  D.C  20250. 

Dated  at  Washington.  D.C,  this  10th 
day  of  December,  1976. 

DsviD  A.  Hamil, 
Administraiar.  Rural 
Electrification  Administration. 

[PR  I>oc.7e-370e4  Filed  12-16-76; 8: 46  am] 


TRISTATE  GENERATION  AND 
TRANSMISSION  ASSOaATION,  INC. 

Final  EnvironmentaJ  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Floal  irnvlrpimiental  Impact 
Statement  In  accordance  with  section 
102(2)  (C)  of  the  National  Environment- 
al Policy  Act  of  1969,  in  connection  with 
a  loan  application  from  Trl-State  Gen- 
eration and  Transmission  Association. 
Inc.,  10520  Melody  Drive,  Northglenn, 
Colorado  (Mailing  address:  P.O.  Box 
29198,  Denver,  Colorado  80229).  The 
statement  covers  two  50  MW  combustion 
turbine  generating  units  to  be  installed 
at  a  43  acre  site  hi  fiat  Carson  County, 
Colorado,  and  accessory  facUiites  which 
Include  bus  work  for  Interconnection 
wltti  the  Bm-llngton  Substation  presently 
mider  constniction.  fuel  supply  and  fuel 
storage  facilities,  water  storage  reservoir, 
evaporative  cooler  blowdown  storage 
reservoir  and  site  peripheral  Irrigation 
system  with  associated  pumps,  and  an 
office  and  parts  warehouse  building. 


Additional  lnf(»matlOD  may  be  se- 
cured on  request,  submitted  tq  Mr.  Rich- 
ard F.  Rlchter,  Assistant  Administra- 
tor— ^Eaectric,  Rural  EaectrUlcation  Ad- 
ministration. U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250.  The 
Final  Environmental  Impact  Statonent 
may  be  exeunlned  during  regular  business 
hours  at  the  ofllces  of  REA  In  the  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue,  SW..  Washington, 
D.C,  Room  4310,  or  at  the  borrower  ad- 
dress indicated  above. 

Final  REA  actl(m  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  onriron- 
mental  effects  and  after  procedural  re- 
quirements set  forth  In  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  10th 
day  of  December,  1976. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Adminiatration. 

(PR  I>oc.76-370e2  Filed   13-16-76:8:48  ami 


Office  of  tiie  Secretaiy 

OFFICE  OF  THE  GENERAL  COUNSEL 

Statement  of  Organization,  Functions,  Oel- 
esations  of  Authority,  and  Avsilability 
of  Information 

The  Statement  of  Organization,  Func- 
tions, Delegations  of  Authority,  and 
Availability  of  Inf ormatloa,  of  the  Office 
of  the  General  Counsel,  appearing  tn  41 
FR  5333,  February  5,  1976.  as  ammded 
in  41  FR  32280.  August  2, 1976,  is  further 
amended  as  follows: 

1.  In  section  2,  paragraph  (a)  is  revised 
to  read  as  follows: 

(a)  Washington  Office.  The  Washing- 
ton office  of  OGC  is  located  In  the  South 
Building  of  the  Department  at  14th 
Street  and  Independence  Avenue.  SW.. 
Washingtcm,  D.C  20250. 

2.  In  section  2.  paragrai^  (b)  Is 
amended  by  deleting  the  words  "San- 
turce,  PR.",  and  Inserting  In  Ueu  thereof 
the  words  "Hato  Rey,  PR.". 

3.  Section  3  Is  amended  by  deleting  the 
words  "central  office"  in  the  third  sen- 
tence, and  inserting  in  lieu  thereof  the 
words  "Washington  office",  and  by  de- 
leting the  word  "eight"  in  the  fourth 
sentence  and  Inserting  in  lieu  thereof  the 
word  "seven". 

4.  A  new  section  4A  is  added  to  read 
as  follows : 

Sec.  4A.  Confidential  Assistant  to  the 
General  CouJisel.  The  Confidential  As- 
sistant to^  the  General  Counsel  Is  re- 
sp&n^ible  for  all  phases  of  administrative 
management  for  the  Office  of  the  Gen- 
eral Counsel.  In  this  capacity  he  repre- 
setits  the  Office  in  its  relationships  with 
the  Office  of  Personnel.  Office  of  OpMti- 
tions  and  the  Office  of  Managemeat  and 
Finance  for  the  furnishing  ot  maaage- 
moit  support  Including  penotmel. 
budget,  fiscal.  pRxnirement.  isMce  maa- 
agMnent  and  pnvertjr  mat^^ement.  He 
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aJso  serves  as  staff  asslsUmt  to  the  Gen- 
eral Counsel  In  all  matters  set  out  in 
section  25  with  the  esoepMan  of  subsec- 
tions (a)  and  (j>  thereof.  He  Is  respon- 
sible for  providing  administrative  sup- 
port for  Field  Offices  as  well  as  the 
Washington  office. 

5.  In  section  6,  paragraph  (c)  is  re- 
vised to  read  as  follows : 

(c)  Coordinates  review  of  proposed 
testimimy  by  Departmental  witnesses 
before  Congressional  ccMnmlttees;  and 

6.  Section  15  is  amended  by  tns«-tlng 
the  words  "the  Federal  Grain  Inspection 
Service  and"  immediately  before  the 
words  "the  Agricultural  Marketing  S«^- 
ice"  in  the  second  sentence. 

7.  Section  17  Is  amended  by  revising 
the  second  sentence  to  resMl  as  follows: 

*  *  *  He  exercises  general  supervision 
over  the  Food  and  Nutritlcm,  Tnmsporta- 
tion,  and  PACA  DivlBioo  and  the  I^)r^n 
Agricultural  and  Comm(xUty  Stabiliza- 
tion DivlsliMi. 

8.  Sectkm  18  is  revised  to  read  as 
follows : 

Skc.  18.  Director.  Food  and  NutrUion, 
Transportation,  and  PACA  Division.  The 
Director,   Food  and  Nutrltloa.  Trans- 
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portatlon.  and  PACA  Dlvlskm.  ia  imder 
the  g&aeral  supervision  ot  the  Assistant 
General  CTounsel,  Productlmi  Distribu- 
tion and  Assistance.  He  Is  responsible  fo^ 
the  siipervlslon  and  direction  of  the  Pood 
and  Nutrition.  Transportation,  and 
PACA  Divlsi(m,  which  performs  legal 
work  arising  from  the  activities  of  the 
Food  and  Nutrition  Service,  plus  matters 
imder  the  Perishable  Agricultural  Com- 
modities Act  and  Produce  Agmcy  Act, 
and  transportation  activities  imder  sec- 
tion 201  of  the  Agricultural  Adjustment 
Act  of  1938,  and  section  203(j)  <tf  the 
Agricultural  Marketing  Act  of  1946. 

9.  Section  20  is  revised  to  read  as 
follows : 

Sec.  20.  Regional  Attorneys  and  At- 
torneys in  Charge,  (a)  Regional  Attw- 
nej^  are  under  the  g«ieral  supervision  of 
the  Deputy  General  Counsel.  Each  Re- 
gicmal  Attorney  to  whom  a  Branch  Office 
is  assigned  will  exercise  gmeral  super- 
vision over  that  Branch  Office.  Regional 
Attorneys  are  responsible  for  the  super- 
visicm  and  direction  of  their  Regional 
Office,  which  provides  oounsti  to  and  per- 
forms legal  work  referred  by  USDA 
offices  located  in  the  following  geo- 
grai^ical  areas: 


Regional  office 


USDA  legal  matters  ezclosiTe  of  Forest 
Senrioe 


Forest  Serriee 


Atlanta,  Ga Federal  region  4 Forest    Service  region  8,   except    national 

forests  aad  grasslands  in  Arkanski,  Louisi- 

„. ,  „,  „..,_,,  "o*-  Tmm,  and  Puerto  Rico. 

Chicago,  in Federal  region  5 Forest  Serrlce  region  S. 

Denver  Colo Federal  region  8  plus  FmHA  in  Nevada Forest  Service  regions  1,  2,  and  4 

HarrUborg.  Pa Federal  regions  1,  3,  and  3 National  forest  in  Puerto  Rico. 

Portland.  (>reg._ Federal  regloa  10 Forest  Service  regions  6  and  10. 

San  FraneiseeL  CaUf . .  Federal  region  •  esoept  FmHA  In  Nevada. .  Forest  Service  region  S. 

Shawnee  Hlssioa,  Federal  region  7 

Kans. 

Temple,  Tei Federal  region  6 Forest  Service  repion  3;  naUonal  forests  and 

gaaslaads  In  Arkansas,    Louisiaaa,  and 


(b)  Attomejrs-ln-Charge  are  under 
the  general  sup«Tlslon  of  a  Regional 
Attorney.  Attomeys-ln-Charge  are  re- 
sponslbte  for  the  supervlslMi  and  direc- 


tion of  their  Branch  Office,  which  pro- 
vides couns^  to  and  performs  legal  wmIe 
referred  by  USDA  offices  located  in  the 
following  geograi^iical  areas: 


Branch  office 


TTSDA  lecal  matters  eichislve  of 
Forest  Service 


Forest  Servioe 


MUwankee,  Wis SCU9  work  in  Fedtnl  region  5.. ^_ Forest  Servioe  ragion 9. 

Miasoola,  Mont State  of  Montana. „  Forest  Sarioe  tfaion  1 

Ogd«n.trtah State  of  Utah  phis  FmHa  in  Nevada Fonat  Servioe  nSoa  4. 

Hito  Est,  PR--..-—  Puerto  Woo  Md  VtoHn  Uands. NaUonal  tonttla  Poarto  Bico. 

Albnqneraue,  N.  Moi-.  State  of  New  llazieo Forest  Swrloe  regioa  t. 

Little  Roek,  Ark State  of  Arkansas  and  Louisiana National  fwests  In  Louisiana  and  Arkansas 

Stillwater,  Okla State  of  Oklahoma 


(c)  Field  offices  may  also  be  assigned 
responsibility  for  legal  matters  or  specific 
cases  which  otherwise  would  be  per- 
formed m  Washington.  Such  asslflpi- 
ments,  except  in  unusual  cases,  will  be 
in  writing,  and  a  oogy  will  be  sent  to  the 
DQ>uty  General  Counsel. 

10.  In  section  22,  paragrai:^  (e)  is 
amended  by  deleting  the  Words  "Coitral 
Office"  and  Inserting  in  lieu  thereof  the 
words  "Washingtcm  office". 

11.  In  section  23,  paragraiA  (b)  (3)  Is 
revised  to  read  as  follows: 

(3)  Sign  releases  of  claims  of  the 
United  States  against  private  persons  for 
damage  to  or  destruction  of  United 
States  property  In  custody  of  the 
Department. 


12.  In  section  23,  paragraiA  (c)  (3) 
is  revised  to  read  as  follows: 

(3)  Sign  releases  of  claims  of  the* 
United  States  against  private  persmis 
for  damage  to  or  destruction  of  United 
States  property  in  custody  erf  the  Depart- 
ment. 

13.  In  section  23,  paragraph  (c)  (4)  is 
amended  by  deleting  the  word  "Depart- 
ment" and  Inserting  hi  lieu  therecrf  the 
words  "United  States". 

14.  Section  24  is  revised  to  read  as  fol- 
lows: 

Sec.  24.  Redelegations  of  Authority. 
OtOcers  to  whom  delegations  are  made 
in  this  notice  may  redelegate  their  au- 
thority. Tbey  are  mcouraged  to  redele- 
gate authority  to  apuHore  and  sign  docu- 
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ments  to  experksced  attorneys  conver- 
sant with  the  assigned  area  of  work.  Of- 
ficers retain  conltnulng  resp(»aaibiUty  for 
the  proper  discharge  of  work  delegated  to 
them  in  this  notice,  and  any  redeiegs- 
tions  by  them  do  not  relieve  them  of  that 
responsibility. 

15.  Section  25  is  revised  to  read  as 
follows: 

Sec.  25.  ReservatioTis  of  Authority.  The 
following  Is  reserred  to  the  General 
Counsel  to  approve: 

(a)  Correspondence  to  be  signed  In  the 
Secretary's  Office; 

(b)  Promotions: 

(c)  Incentive  awards; 

(d)  Travel,  travel  vouchers  and  ad- 
vancement of  travel  fimds  for  Deputy 
General  Counsel.  Assistant  General 
Counsels  and  Division  Directors; 

(e)  Travel  far  field  attorneys  outside 
the  geographic  areas  assigned  to  their 
ofiBces.  which  is  not  in  WMinection  with 
scheduled  administrative  hearings  or  liti- 
gation; 

(f )  Travel  outside  of  continental  VB. 
which  is  not  in  connection  with  scheduled 
administrative  hearings  or  litigation: 

(g)  Travel  on  an  actual  expense  basis; 
(h)  Training: 

(D  Personnel  authorizations,  assign- 
ments and  reassignments: 

(J)  Recommending  appeals  of  matters 
In  litigation  which  are  of  significant  Im- 
portance; 

(k)  Leave  without  pay; 

(1)  Annual  leave  in  excess  of  30  days; 

(m)  Advance  of  siclc  or  annual  leave; 

(fi>vTransfer  of  duty  stations; 

(o)  Requests  for  furniture,  equipment 
and  supplies  costing  $500  or  more. 

Effective  date:  December  17,  1976. 

Done  at  Washington,  D.C.,  this  13th 
day  of  De4[^ber  1976. 

James  D.  Keast, 
General  CounseL 

|TO  DOC.7&-37056  PUed  12-16-76;  8: 48  am] 
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Order  Relating  to  Western  Hemisphere 
Fares 

Correction 

In  PR  Doc,  76-35784,  appearing  at  page 
53386  in  the  issue  for  Monday,  Decem- 
ber 6, 1976,  the  seventh  line  of  the  second 
paragraph  in  the  right  hand  c(dumn 
should  read  "$10  per  diem  thereafter. 
The  fare  would". 

,     CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  LABOR 

Grant  of  Authority  To  Malce  a  Noncareer 
Executiwe  Assignment 

Under  authority  of  section  9.20  of 
CivU  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Department  of  Labor  to  fill  by  nonca- 
reer executive  assignment  in  the  ex- 
cepted service  the  position  of  Regional 
Director  (Denver,  Region  VUI),  Office 
of  the  Secretary. 

United  States  Civil  Serv- 
ice COMMISSIOK, 

James  C.  Sprt, 
,   ■  Executive  Assistant  to 

>       '  the  Commissioners. 

[PR  Doc.76-37093  PUed  12-16-76:8:46  am)  • 


CIVIL  AERONAUTICS  BOARD 

[Docket  Noe.  29123,  27673;  Agreement  C.A.B. 
36175,  etc.;  Order  78-11-1221 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Matters 

Correction 

In  JR  Doc.  76-38170,  appearing  at  page 
52506  in  the  issue  for  Tuesday,  Novem- 
ber SO,  1976.  the  following  changes 
shoold  be  made: 

In  the  first  column  on  page  52507,  the 
number  at  the  end  of/lhe  next  to  last 
Bne  above  the  table  sMould  be  "26235*. 

2.  TTie  number  "26ra5-  followed  by  a 
cxdoa  should  appear  ^flx>ve  the  sixth  ftxm 
last  number  In  the  first  column  of  the 
table  on  page  52507. 


DCPARTMENr  OF  LABOR 

Revocation  of  Authority  To  Malw  a  Non- 
career  Executive  Assignment 

Under  authority  of  section  9.20  of 
CivU  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  rev<*es  the 
aotharltj  of  the  Departmmt  of  Labor  to 
ffll  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Chairman,  Mountain  Plains  Federal  Re- 
gional Council/Regional  Director,  Re- 
gi<m  vm.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice COMMISSIOIf,  * 

Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commitsioners. 

IPR  POC.76-37092  PUed  12-16-76;8:45  am] 


DEPARTMENT  OF  LABOR 

RevMatfon  of  Authority  To  Make  a  Non- 
caretr  Executive  Assignment 

Under  authority  of  section  9.20  of 
CivU  Service  Rule  IX  (5  CFR  9.20) ,  the 
GivU .  Seacvice  Commission  revokes  the 
authortty  of  the  Department  of  Labor  to 
flE  by  noncareer  executive  assignment 
to  the  excepted  service  the  position  o* 


Dipufey   Asslstank    Secretory    for    Na- 
ttcnal  Frograaw. 

UmiEs  States  Civil  Scrv- 

xcz  Commission. 
Jambs  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FB  Doe.76-37094  FHad  ia-16-76;8:4fi  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

CORNELL  UNIVERSITT,  ET  AL. 

Consolidated  Decision  On  Applications  for 
Dui^Free  Entry  of  Scientific  Articles 

The  following  is  a  cons<dldatod  deci- 
sion on  apt^cations  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation,  Act  of 
1966  (Pub.  L.  89-651,  80  Stet.  897)  and 
the  regxUations  issued  thereunder  as 
amended  ( 15  CFR  301) . 

copy  of  the  record  pertelning  to  each 
of  the  applications  in  this  consolidated 
declMon  is  available  for  public  review 
ig  ordinary  business  hours  of  the 
lent  of  Commerce,  at  the  Special 
Programs  Dlvtekm,  <Mlce  of  Im- 
'  Programs,   Departmient   of    Com- 
merce, Washington.  D.C.  202S0. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  ki- 
struments  or  apparatus  of  equivalent  sci- 
entific v8LLue  to  the  foreign  articles,  for 
such  purposes  as  t^e  foreign  articles  are 
intended  to  be  used,  are  not  l>eing  manu- 
factured in  the  United  Stotes. 

Reasons:  Subsection  301.8  of  the  Reg- 
ulaticms  provides  to  pertinent  part: 

The  applicant  shall  on  or  before  tb»  20tb 
day  toUowlng  the  date  at  such  notice,  inform 
the  Deputy  Assistant  Secretary  whetiier  It 
Intends  to  resubmit  anothor  appUeatloii  for 
the  same  article  for  the  same  Intended  pur- 
poses to  which  the  denied  application  r^ates. 
The  applicant  shall  then  reevibmlt  the  new 
application  on  or  before  the  »Oth  day  follow- 
ing the  date  of  the  notice  of  denial  without 
prejudice  to  resolMalMlon,  unleas  an  exten- 
sion of  time  )■  granted  by  the  Depiity  Aaaist- 
ant  Secretary  in  writing  prlcr  to  tb»  expira- 
tion of  the  90  day  period.  •  •  •  H  the  appli- 
caat  f  aUa,  wlhttn  tlM  H>pUcable  time  periods 
spcifled  above,  to  either  (a)  Inform  the  Dep- 
uty AasBttant  aeeretary  whether  It  Intends 
to  resubmit  another  application  for  the  same 
article  to  which  ttM  denial  without  prejudice 
to  reaubndaBlon  relates,  or  (b)  resubmit  the 
new  appUsatloa,  the  prior  denial  without 
prejudice  to  resubmission  shall  have  the 
eirect  of  a  final  decision  by  the  Deputy 
Aeslstant  Secretary  on  the  application  within 
the  context  of  Subsection  301.11. 

•Die  meaning  of  the  subsection  Is  that 
should  an  ajpidleaixt  either  f aU  to  notify 
liie  Des>aty  Assistant  Secretary  of  its  in- 
tent to  resubmit  anotiier  aindlcation  for 
the  same  article  to  which  the  denial  with- 
out prejudice  relates  within  the  20  day  | 
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peiiod,  or  fads  to  resuboslt  a  ae«r  aiipU- 
cation  wlthto  the  90  dar  period,  tiie  prior 

denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  oif 

^^^e  application. 

Ncme  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
ing their  respective  applications. 

Subsection  301.8  further  provides: 

*  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  at  the  prtor  denial  with- 
out prejudice  to  reeubmlaslon,  to  the  Ped- 
ERAL  RxcisTER  foT  pubUcatloQ,  to  the  Com- 
missioner of  Customs,  and  to  the  applicant. 

Kach  9t  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  rdates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documento- 
tkm,  including  a  completely  executed  ap- 
plication form,  in  sufficient  detail  to  al- 
low the  issue  of  "scientific  equivalency" 
to  be  detormined  by  the  Deputy  Assistont 
Secretary. 

Docket  Number:  TS-00077-^a-'46070. 
Applicant:  Cornell  University,  New  York 
State  Vetertnary  College,  Pathology  De- 
partment, Multlcategorical  Research 
Wing,  Ithaca,  New  York  14850.  Article: 
Scanning  ElectroD  Microscope,  Model 
HHS-2R,  and  accessories.  Date  of  denial 
without  prejudice  to  resubmissi<m:  July 
9.  1976. 

Docket  Number:  T&-0023»-33'46070. 
Applicant:  St.  Louis  University  Medical 
Scbo<4,  Department  of  Pathology.  1402 
South  Cb-aiul,  St.  Louis.  Mo.  63104.  Arti- 
cle: Scanning  Electron  Microscope, 
Model  JSM-35U.  Date  of  doiial  without 
ix«judice  to  resutimlsslon:  July  9,  1976. 

Docket  Numlaer:  76-00317.  Applicant: 
nr  Reaearch  Institote.  10  West  35th 
Street,  Chicago,  Illinois  60616.  Article: 
Mass  Spectrometer  MAT  31  LA.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: July  16. 1976. 

Docket  Number:  76-00321.  Applicant: 
University  at  Vermont.  Burltogton,  Ver- 
mont- 05401.  Article:  Electron  Micro- 
scope, Model  EM  201C.  Date  of  denial 
without  prejudice  to  resubmission:  July 
14.  1976. 

Docket  Number:  76-00327.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  1604 
North  Capitol  Avenue,  Indianapolis,  In- 
diana 46202.  Article:  Electron  I^cro- 
scope,  Modd  EM  201C  and  attachments. 
Date  of  denial  without  prejudice  to  re- 
submission: July  9,  1976. 

Docket  Number:  76-00338.  Applicant: 
University  of  California,  Los  Angeles, 
Center  for  the  Health  Sciences,  Los  An- 
geles, California  90024.  Article:  EMI 
Scanner  Body  System  Model  CT5005 
(Prototype  Design) .  Date  of  denial  with- 
out prejudice  to  resuhmissioa:  July  9, 
1976. 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  DivUUm. 

(FB  Dao.7ft-S7098  PUed  lS-lft-78;8:46  am] 


Nattenal  Ocsanie  ami  Atmospheric 
Administration 

MID-ATLANTIC   RSHERY   MANAGEMENT 
COUNOL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Mid-Atlantic  Regional  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94- 
265). 

-The  Mid-Atlantic  Regional  Fishery 
Management  Council  will  have  author- 
ity, effective  March  1,  1977,  over  fisheries 
within  the  fishery  c<Hiser\'ation  zone  ad- 
jacent to  the  States  of  New  York,  New 
Jersey.  Delaware,  Pennsylvania,  Mary- 
land, and  Virginia.  The  Council  will, 
^mong  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  fish- 
eries wlthto  its  area  of  authority,  prepare 
comments  on  "applications  for  foreign 
fishing,  and  conduct  public  hearings. 

•nils  meeting  "<rf  the  Council  will  be 
held  on  January  12  and  13.  1977.  from 
10  ajn.  to  5  pjn.,  and  9  a.m:  to  3  p.m., 
respectively,  at  the  Sheraton  Beach  Iton. 
36th  Street,  Virginia  Beach,  Virginia. 

PROPOSSD    AOEIfDA 

1.  Personnel  matters. 

2.  Developmedt  of  organizational  and 
operational  procedures.  Including  content 
and  format  of  the  annual  report. 

3.  Other  management  business. 

This  meeting  is  c^ien  to  the  pidbUc  and 
there  will  be  seating  for  approximately 
30  public  members  avaflable  on  a  first- 
come,  first-serve  basis.  Members  of  the 
public  havtog  an  mterest  to  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meettog.  Interested  members  of 
the  public  should  contact: 

Mr.  Donal<}  O.  mrkholz,  Matioiial  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  State  Fish 
Pier,  Oloucester,  Maasachusetts  01980. 

on  or  about  10  days  before  the  meeting 
to  receive  information  oa  changes  to  the 
agenda.  If  any. 

At  the  discretion  of  the  Oounefl,  to- 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  CouncU 
business.  Interested  members  of  the  pub- 
lic w*io  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Birkhohs  at  the  above  address.  To  receive 
due  consideration  and  facilitate  toclu- 
sion  of  these  comments  to  the  record  of 
the  meeting,  typewritten  statements 
should  be  received  withm  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  December  14,  1976. 

WntrsED  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.76-37095  FUed  12-18-76;8:46  am] 


NEW  ENGLAMD  RSHERV 
MANAGEMENT  COUNCIL 

PubKc  Meeting 

Notice  is  hereby  given  at  a  meettog  of 
the  New  England  R^lonal  Fishery  Man- 
agement Council  established  by  section 
302  of  the  Fishery  Conservation  and 
Management  Act  of  1976  CPiib.  L.  94- 
265).  ^ 

The  New  ETngland  Regional  Pishiry 
Management  Council  will  have  au- 
thority, effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  States  of  Matoe. 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut.  The  Council 
will,  among  other  things,  prepare  and 
submit  to  the  Secretary  of  Commerce 
fishery  management  plans  with  respect 
to  fisheries  within  its  area  of  authority, 
prepare  comments  on  implications  for 
foreign  fishing,  and  conduct  puldic  hear- 
ings. 

This  meeting  at  the  Council  will  be 
held  cm  January  -4  and  S,  1977,  from 
10  ajn.  to  5  pjn.,  and  9  ajn.  to  3  pan.,  re- 
speetifi^,  at  the  Holiday  Inn,  Junction 
of  Rts.  #1  ft  128,  Peabody.  Massa- 
chusetts. 

PSOPOSED  AontD* 

1.  Fishery  management  plan  development 

2.  A&viaorj  committee  and  panel  forma- 
tion. 

3.  Other  management  business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  toemb&s  available  on  a  first- 
come,  first-serve  basl^.  Members  of  the 
public  having  an  interest  m  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  puiMc  should  contact: 

Mr.  Donald  O.  Blrkholz,  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration,  State  Rsh 
Pier,  Oloucester,  Massachxisetts  01930. 

on  or  about  10  days  before  the  meetmg 
to  receive  information  on  changes  to  the 
agenda.  If  uiy. 

At  the  discretion  of  the  Council,  to- 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  vrtiich  will 
allow  the  orderly  conduct  of  Council 
busmess.  Interested  members  of  the  pub- 
lic who  wish  to  provide  written  com- 
ments should  do  so  by  submitttag  them 
to  Mr.  Birkholz  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
toclusicm  of  these  comments  to  the 
record  of  the  meetmg,  typewritten  state- 
ments should  be  received  wlthto  10  days 
after  the  close  of  the  Coimcil  meettog. 

Dated:  December  14.  1976. 

WomtSD    H.    MSIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 
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[Department  Organisation  Order  10-8; 
AtodtS] 

ASSISTANT  SECRETARY  FOR  DOMESTIC 

AND  INTERNATIONAL  BUSINESS 

Delegation  of  Authority 

This  order  effective  November  17, 197«, 
further  amends  the  material  appearing 
at  41  FR  24202  of  June  15,  1976,  and  41 
PR  28334  of  July  9, 1976.      - 

Department  Organization  Order  10-3, 
dated  May  19,  1976,  is  hereby  further 
amended  as  shown  below.  The  purpose  of 
this  amendment  Is  to  delegate  to  the 
Assistant  Secretary  for  Domestic  and 
International  Business  certain  authori- 
ties for  energy  activities  conferred  upon 
the  Secretary  under  Executive  Order 
11912. 

Section  6.  Delegation  of  Authority. 
Bubpcu-agraph  .01b.  is  revised  to  read,  as 
follows: 

b.  The  Defense  Production  Act  of  1950.  as 
amended  (60  U.S.C.  App.  ao«l  et  seq.).  con- 
ferred on  the  Secretary  under:  (1)  Ksecutlve 
Order  10480,  dated  August  14,  1983.  as 
•mended.  Including  authority  to  Issue  or 
modify  orders  restricting  surface  transporta- 
tion and  discharge  of  certain  commodltlea  vr 
tat  the  prohibition  of  movement  of  American 
carriers  to  certain  designated  destinations, 
which  authority  has  heretofore  been  Imple- 
mented by  the  Issuance  of  TransporUtlon 
Order  T-1  and  T-a,  except  the  authority  to 
create  new  agencies  within  the  Department 
Of  Commerce;  and  (2)  Executive  Order  11912, 
dated  April  13, 1976. 

JOSSPH  P.  Kasptttts, 
Auiatant  Secretary  tor  AAmivi»trati(m. 

|FR  Doc.7»-37071  Filed  13-l«-76;8:46  ami 


NOTICES 

PROCUREMENT  UST  1977 
Addition 

Notice  of  inroposed  additions  to  Pro- 
curement list  1977.  November  18,  1976 
(41  PR  50975)  of  the  service  Usted  below 
was  published  in  the  Fesikal  Rxcnsnoi 
on  October  22,  1976  <41  PR  46641) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  service  listed  below  is 
suitable  for  procurement  by  the  Gov- 
ernment under  Pub.  L.  92-28.  85  Stat. 
77.  Accordingly,  it  Is  hereby  added  to  the 
Procurement  List. 

SIC  0972 
Grounds  Ualntenanoe   (SH),  Federal  Avla- 
Uon  AdmlnlstraUon,  PaUndale,  California. 
CUua  7610 
Portfolio: 

7610-00-M4-M89 
7610-0<V-M4~af490 
7610-00-084-2491 
7510-00-684-2492 

By  the  Committee. 

C.  W.  PUSTCHBl, 

Executive  Director. 
[FB  Doc.76-37104  FUed  ia-l«-7«;«:46  am] 


Btata,  d^,  or  oOmt  local  Jortsdlctton  and 
tb*  Department  of  the  Tnesury  pursoaat 
to  6  UAC.  B618,  6517  or  6620. 

Dated:  December  13.  1976. 
Effective  date:  December  17.  1976. 

Sadts  E.  Duinr. 
Secretary, 
Consumer  Product  Safety  Commistion. 
I  HI  Doc.76-a7149  FUed  l2-l«-78;8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE    BUND    AND    OTHER    SE- 
VERELY HANWCAPPPED 
PROCUREMENT  UST  1977 
Proposed  Addition 
Notice   is  hereby   given   pursuant  to 
section  2(a)  (2)  of  Pub.  L.  95^-28;  85  Stat. 
77,  of  the  prwosed  addition  of  the  fol- 
lowing commodity  to  Procurement  List 
1977.  Novwnber  18.  1978  (41  PR  50975) . 

CIOM  7t05 
Mirror.  Olase,   7106-00-260-1390. 

If  the  ComiOittee  aroroves  the  pro- 
posed addition.  Ail  entitles  of  the  Govern- 
ment will  be  required  to  procure  the 
above  commodity  from  workshops  for 
the  blind  or  other  severely  handicapped. 
Comments  and  views  regarding  the 
pr<HX)6ed  addition  may  be  filed  with  the 
Committee  on  or  before  January  17. 
1977.  C<Mnmimications  should  be  ad- 
dressed to  the  Executive  Director,  (^m- 
mittee  for  Pxirchase  from  the  Blind  and 
Other  Severely  Handicapped.  2009  Four- 
teenth Street  North,  Suite  610,  Arling- 
ton, Virginia  22201. 

This  notice  Is  automatically  cancelled 
eXx.  months  from  the  date  of  this  P«deral 

RBGIBTSm. 

By  the  Cc»nmlttee. 

C.  W.  Plftcher, 
Executive  Director. 

|FB  Doc.76-37108  TOwl  12»-»«-7«;8:4B  ami 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRIVACY  ACT  OF  1974 

Systems  of  Records  Amendment, 
Adoption  of  New  Routine  Uses 

In  the  PtosRAt  Rbcistsk  of  November 
3,  1976  (41  PR  48398.  FR  Doc.  76-32057) . 
the  Consumer  Product  Safety  Commis- 
sion proposed,  in  accordance  with  sec- 
tion 3(e)  (11)  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579).  5  U.S.C.  652a(e)(ll), 
to  adopt  the  routine  uses  set  forth  below. 
These  routine  uses  were  proposed  in  or- 
der to  cover  transfers  of  records  by  the 
CcHnmission  from  its  systems  of  records 
to  the  CJeneral  Services  Administration; 
and  transfer  by  the  General  Services 
Administration  of  payroll  records  of 
Commission  employees  to  local  taxing 
Jurisdictions.  The  Commission  invited 
pulsllc  comment  on  the  proposed  routine 
uses.  No  comments  were  received. 

Accordingly,  the  following  routine  uses 
are  hereby  adopted: 

1.  For  aU  of  the  Commission's  systems 
of  records  published  in  the  Pkderai,  Rbo- 
ISTIR.  September  2.  1976.  (41  FR  37292) : 

A  record  from  this  syatem  of  records  may 
be  dlBCloeed  to  officers  and  employees  of  the 
General  Services  Admlnlatratlon  In  connec- 
tion with  admlnlstraUve  services  provided 
to  the  Commission  under  agreement  with 
OSA. 

2.  For  the  CJommlssion's  system  of  rec- 
ords CPSC-13,  Employee  PayroU,  Leave 
and  Travel  Records,  published  in  the 
Federal  Register,  September  2,  1976,  (41 
PR  37297) : 

Routine  uses  of  reoords  maintained  In  this 
BVBtem  shall  Include  providing  a  copy  of  an 
employee's  Department  of  the  Treasury  Form 
W-a.  Wage  and  Tax  Statement,  to  the  State, 
city,'  or  other  local  Jurisdiction  which  Is  au- 
thorized to  tax  the  employee's  compensaUon. 
The  record  wUl  be  provided  In  acoordance 
with  a  withholding  agreement  between  the 


PRIVACY  ACT  OF  1974 

System  of  Records  Amendment.  Proposed 
New  Routine  Use 

Notice  Is  hereby  given  that  the  Coa- 
sumer  Product  Safety  Commission,  in  ac- 
oordance with  section  3(e)  (11)  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-679).  6 
TJB.C.  552a(e)(ll).  proposes  to  adopt 
the  following  routine  use  tor  Its  system  of 
records  CP8C-1.  Accident  Reports  (In- 
Depth).  putiUshed  in  the  Fidbial  Rboib- 
na  September  2. 1976.  (41  PR  37302) : 

Records  may  be  provided  to  another  Fed- 
eral, State  or  local  agency  or  authority  en- 
gaged In  aotlvlUee  reUtlng  to  bealtli.  safety, 
or  oonsumsr  protection  In  aooordanoe  with 
■ectkm  28(e)  ot  the  (Consumer  Product 
Safety  Act.  as  aihendad  (Pub.  U.  92-878.  afl 
f^f^^w^.^mi\  by  Pub.  li.  94-384,  16  VAC.  2078 

{•))• 

Tbls  routine  use  is  luroposed  in  order 
to  piwide  for  the  disclosure  of  accident 
tep<Hls  to  States  and  other  Federal  agen- 
cies as  permitted  by  section  29(e)  of  the 
Consumer  Product  Safety  Act.  as 
amended.  That  section,  while  permitting 
such  discloeure.  prohibits  the  Federal. 
State  or  local  agency  receiving  the  report 
from  disclosing  to  the  public  the  identity 
of  any  injured  p«»on  and  any  person 
who  treated  an  injured  person  which  Is 
contained  in  the  report. 

Interested  persons  are  requested  to 
submit  comments  regarding  the  proposed 
routbie  use  on  or  before  January  17. 1977, 
to  the  Office  of  the  Secretary.  Consumer 
Product  Safe^  CcHnmission,  Washington, 
D.C.  20807.  CMuments  may  be  se«x  in 
the  Office  of  the  Secretcur.  3rd  Floor, 
1111  18th  Street,  NW,  Washington,  D.C. 
20207  during  business  boors  Monday 
through  Friday. 

Dated :  December  13. 1976. 

Saotx  B.  Ddhm. 
Secretary.  Contumer 
Product  Safety  Commiaiion. 
[FR  Do*.76-37160  FUed   12-16-78:8 :4«  ami 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

ARMED  FORCES  EPIDEMIOLOGICAL 

BOARD 

Meeting 

1.  In  accordance  with  sectKm  10(a)  (2) 
of  the  PWeral  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcements  is 
made  of  the  following  committee  meet- 
ing: 

Name    of    Committee:     Sulxsommlttee     on 
Health     Maintenance     Systems     of     thej 
Armed  Forces  Epidemiological  Board. 
Date  of  Meeting:  Janiiary  8. 1877. 


-V 
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Plaoe:  Conference  Room  8092.  Walter  Reed 
Army  Inrtltate  of  Research,  Washington, 
D.O. 

Time:  0900-1708. 

PropoMd  Agenda:  The  propoaed  agente  In- 
cludes an  examination  at  various  aq>ec*s 
of  periodic  physical  examlnatlooa  in  the 
Armed  Force.  This  wUl  Include  matters 
pertaining  to  the  administration,  purpose, 
scope,  frequency,  and  use  and  value  of 
these  physicals. 

2.  This  meeting  will  be  open  to  the  pub- 
lic, but  Umlted  by  space  acoommodations. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee  at  the  time  luad  in  the  man- 
ner permitted  by  the  committee.  Inter- 
ested persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DASG-AFEB.  Room  1B472  ^Pentagon. 
Washington,  D.C.  20310. 

Dated:  December  8,  lf76.  ^^ 

DUAMS  G.  EaiOKSON, 

LTC.  MSC.  USA. 
Executive  Secretary. 

IFR   Doe.7»-8710nr   FUed   l»-l«-T6;8:48   am| 


ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 


1.  In  accordance  with  section  10  (V  ^> 
of  the  Federal  Advi8iM7  Committee  Act 
(Pub.  L.  92--463)  announcement  is  made 
of  the  following  committee  meeting: 

Mam*  of  Committee:  Executive  Suboomlt- 
tee  of  the  Armed  Forces  Rptdemlologlcai 
Board. 

Date  of  Meeting:  January  7,  1977. 

Flaoa:  Room  7R0BS.  Porreatal  Building.  10th 
and  Independeaoe  Ave.,  S.W..,  Washington, 
DO. 

Time:  0930-1830. 

Proposed  Agenda:  The  purpoee  of  this  meet- 
ing Is  to  plan  ttf  opcrattosal  peogram 
for  the  Board  for  the  next  year.  The  AFEB 
President,  the  Dlrectocs  of  the  Board's 
three  continuing  suboommlttees  and  the 
etaff  representatives  of  the  Siu-geons  Oen- 
eral  of  the  three  mtUtary  departmenta  wUl 
meet  to  dlsouas  the  prograBS.  ptterttlea.  re- 
quirements and  obJecUvas  of  the  BoanL 

2.  This  meeting  will  be  opoi  tp  the  pub- 
lic, but  limited  by  spctce  accommodaticAS. 
Any  Interested  person  may  attend,  ap- 
Iiear  btf  ore,  or  file  statements  with  the 
committee  at  the  time  and  In  the  man- 
ner permitted  by  the  committee.  Inter- 
ested persons  wishing  to  partldpBte 
should  advise  the  ExectrtlTe  Secretary, 
DASCJ-APEB.  Room  1B47S  Pentagon, 
Washington,  D.C.  20810. 

Dated:  December  8.  19T6. 

DUANE  O.  Erickbow, 
LTC.  MSC.  USA. 
Executive  Secretary. 

(FR  Doc.76-3710e  FUed  ia-l8-76;8:46  am] 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

ENVIRONMEf«TAL  ADVISORY  COMMITTEE 

Determination  To  Establish 

DCCEHBEK  13,  1976. 
Pursuant    to    the    Federal    Advisory 
Committee  Act  (Pub.  L.  92-463),  I  here- 


NOT1CES 

by  certify  that  the  establishment  of  an 
Environmental  Advisory  Committee  as 
hereinafter  identified,  is  in  ttie  public 
interest  in  conneeti<m  with  the  perfonn- 
ance  of  duties  imposed  upon  the  Energy 
Research  and  Development  Administra- 
tion by  the  Energy  Reorganization  Act  of 
1974  and  other  applicable  law.  TWs 
determination  follows  consultation  with 
the  Ofgsfr^  Management  and  Budget 
COMB),  pursuant  to  section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
QMB  Ctocular  No.  A-63  (Revised) . 
Name    of    Advisory    C<anmltteo:     Knvbwn- 

mental  Advisory  Committee. 
Purpose:  The  Committee  will  advise  the  Ad- 
ministrator, through  the  Assistant  Ad- 
ministrator for  Environment  and  Safety, 
on  matters  which  pertain  to  the  research. 
development,  and  demonstration  of  energy 
technologies  and  policies  which  affect  the 
environment  and  safety  of  the  general 
society.  Such  advice  shall  be  directed  prin- 
cipally but  not  exclusively  to:  (1)  The  la- 
sues  of  biomedical  and  environmental  re- 
search and  planning;  (2)  preparation  at 
environmental  Impact  assessments  and 
statements;  (3)  the  review  of  occupational 
and  safety  requirements:  and  (4)  the 
aodal,  economic,  and  institutional  lnniwi<e 
which  are  the  result  of  energy  activities. 
Effective  date  of  establishment  and  dura- 
tion: The  Advisory  Committee  is  .estab- 
lished, effective  15  days  after  publication 
of  this  notice  and  after  flltog  of  the  charter 
with  the  standing  committees  of  Oongreaa 
tULVlng  legislative  jurisdiction  ot  the 
Energy  Research  and  Development  Ad- 
ministration. The  Advisory  (Committee's 
termination  date  shaU  be  Septembec  SO, 
1978. 
Membership:  The  membwah^  oC  the  Advi- 
sory Committee  shall  be  balanced  fairly  in 
terms  of  the  points  of  view  repreaanted  and 
the  functions  to  be  performed  by  the  Ad- 
visory Conunittee.  Twenty-one  persons 
from  the  fields  of  science,  medicine  and 
engineering,  Indiistry,  state  and  local 
groups,  environmental  organisations,  and 
other  sectors  of  the  general  public  wlU 
serve  on  the  Committee.  There  wQl  be  no 
discrimination  baaed  on  race,  color,  creed, 
national  origin,  religion,  or  sex. 
Operation:  TlM  Envlroxmiental  Advisory 
Committee  will  operate  In  accordance  wltH 
tha  provisions  of  the  Federal  Advlaory 
Committee  Act  (Pub.  L.  93-463),  ERDA 
policy  and  procedures  (10  (3FR  Part  707), 
OMB  Circular  A-63  (revised),  and  other 
directives  and  instructions  Issued  in  ac- 
cordance with  the  Implementation  of  the 
Act.  Environmental  Advisory  Committee 
meetings  will  be  held  a  minimum  of  four 
times  a  year.  The  committee  may  estab- 
lish ad  hoc  study  groups  as  needed  to  ad- 
dress specific  proposals  or  projects.  An 
agenda  for  each  meeting  will  be  daval- 
opad  oooperwtlvely  between  Um  Ad^aory 
Committee  Chairman  and  ERDA.  The  As- 
sistant Administrator  for  Environment  and 
Safety  will  provide  on  a  continuous  basis 
all  lnfo^;matlon  on  environment  and  safety 
programs,  Issues,  and  policies  reasonably 
required  by  the  EAC  to  perform  tta  func- 
tion. The  EAC  wUI  fuUy  ooerdtnata  Jta 
activities  with  the  (Seneral  Advisory 
Committee.  Staff  support  will  be  provided 
U>  the  Committee  by  the  Office  of  the 
Assistant  Administrator  for  Environment 
and  Safety. 

Robert  C.  Ssahans,  Jr., 
AdministraU^. 

(FR  Doc.76-37072  FUed  12-16-76:8:46  am] 


5S2if 


LIGNfTE  AOVISOtlY  COMMItTCE 
Renewal 

Notice  Is  hereby  given  that  ERDA's 
Lignite  Advisory  Commltitee  has  bem  re- 
newed for  a  one-year  period,  i.e.,  from 
January  1,  1977.  until  January  1,  1978. 
Renewal  of  the  committee  is  necessary 
and  in  the  public  interest. 

The  Committee  wUl  continue  to  oper- 
ate in  accordance  with  the  provisions  of 
the  Federal  Advisory  C:ommittee  Act 
(Pub.  L.  92-^463) .  ERDA  pc^lcy  and  pro- 
cedures. OMB  Circidar  No.  A-63  (Re- 
vised) ,  and  other  directives  and  instruc- 
tions issued  in  implementation  of  that 
Act. 

Tbis  determinati(m  follows  consulta- 

^jtion  with  the  0£Bce  of  Management  and 

Budget  pursuant  to  the  relevant  secticms 

of  the  Federal  Advisory  Committee  Act 

and  OMB  Circular  No.  A-63  (Revtoed). 

RosnT  W.  Fki. 
Deputy  Administrator. 

(FR  DOC.76-3707S  FUed  ia-ie-T8;*:4*  am] 

ENVIRONMENTAL  PROTECTKNf. 
AGENCY 

(FBZi  66a-T) 

ASPEN /SNOWM ASS,  COLO.;  201 
WASTEWATER  FACtUTIES  PUM 

AwaaabiWty  of  Final  Enviraamental  Impact 

SKSCBinem 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envtnmnental  Pc^lcy  Act  of 
1960,  the  Environmental  PiotecUon 
Agency  has  prepared  a  final  environ- 
mental Impact  statement  (HSIS)  for  the 
Aspen  Metro  Sanitation  DIstrtct  and  t£te 
Snowmass  Water  and  Sanitary  District 
201  Wastewater  Facliities  Plans,  Coio- 
rado.  

The  subject  action  of  this  PEIH  is 
awarding  grant  fmids  for  the  construc- 
tion of  additional  wastewater  treatment 
facilities  at  Aspea  and  Snowmass  Beasrt. 
Colorado. 

■nils  FEIS  was  transmitted  to  CBQ  on 
Deoembo-  10,  1976  and.  In  aeeordanoe 
with  the  CEQ  Ouidalfties  (40  CFR 
ISOO.ll).  no  admtnlstnttive  action  wlU 
be  taken  by  this  Agency  imtH  thirty  days 
after  ncelpi  of  ttie  ^EIB  by  the  Comcll. 
Copies  of  the  ^EIB  are  available  for  re- 
view from:  Mr.  Wllllain  Oelse,  Bivlron- 
mental  Protection  Agency,  Region  vm. 
Suite  900.  1860  Unoein  Street.  Denver, 
Col<»«do  80203  (telephone:  303-837-4831 
or  FTB  327-4831). 

Copies  of  ttie  FEIB  are  avallaUe  for 
public  inspection  at  the  following  loca- 
tions: 

Environmental  Protection  Agency,  Region 
vm.  Library,  Ist  Floor,  1860  Lincoln  Street, 
Denver,  Colorado  80203. 

Environmental  Protection  Agency,  Public  In- 
formation Reference  Unit.  Room  2922^ 
Waterside  Mall,  401  M  Street,  SW,  Wash- 
ington. DC  20406. 

Information  copies  of  the  FEIS  are 
available  at  cost  (10  cents  per  page)  from 
the  Environmoital  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  DC 
20036.  Please  reference  ELR  No.  61738. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal.  State,  and  local  agen- 
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eies.  and  tntereeted  individuals  as  out- 
Vned  tn  the  CEQ  Guidelines. 

Dated:  December  13. 1976. 

TUouccaW.  Hanmsr, 
Director,  Office  of 
Federal  Activiiies. 

|FR  Doc.7ft-3719a  FUed   12-16-76:8:45   am] 


|FRL  6S»-<i) 

GREELEY  REGION,  COLO.;  WASTEWATER 
MANAGEMENT  PROGRAM 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  EnvtrMimental  Policy  Act  of 
1969.  the  Environmental  Protection 
Agency  has  prepejred  a  final  environ- 
mental impact  statement  (FEIS)  for  the 
Gredey  Region  Wastewater  Management 
Program,  Weld  County,  Colorado. 

Proposed  is  the  granting  of  fimds  to 
Greeley,  Colorado,  for  the  construction 
of  wastewater  treatment  facilities.  The 
City  of  Greeley  has  recommended  the 
building  of  a  regional  wastewater  treat- 
ment facility  in  the  delta  agricultural 
area  east  of  the  city  near  the  confluence 
of  the  Cache  La  Poudre  and  South  Platte 
Rivers. 

The  FEIS  was  transmitted  to  the 
Council  on  KnviKmmental  Quality 
(CBQ)  Decemljer  7,  1976,  and  in  accord- 
ance  with  the  CEQ  Guidelines  (40  CFR 
1500.11) ,  no  administrative  action  will  be 
taken  by  this  agency  imtll  30  days  after 
receipt  of  the  FEIS  by  the  CoimciL 
Copies  of  the  FEIS  are  available  for  re- 
♦  view  and  comment  fr<Mn:  Mr.  William 
Geise,  Environmental  Protection  Agency, 
Region  vm.  Suite  900,  1860  Lincoln 
Street,  Denver,  Colorado  80203  (tele- 
phone: 303-837-4831  or  FTS  327-4831). 

Copies  of  the  FEIS  are  available  for 
public  inspection  at  the  following  loca-  . 
tkms: 
■nvlroxunental    Protection    Agency,    Region 

vm.  Library,  Ist  Floor,  1860  Lincoln  Street. 

Denver,  Colorado  80203. 
Bnvlronmiental    Protection    Agency,    Pnbllo 

Information  Reference  Unit,  Room  3923, 

-Waterside  Mall,  401  M  Street  SW.,  WasHlng- 

ion,  D.C.  20460. 

Information  copies  of  the  PEIS  are 
available  at  cost  10  cents  per  page  from 
the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  Washington,  D.C. 
20036.  Please  reference  ELR  No.  61709. 

Copies  of  the  FEIS  have  been  sent  to 
various  Federal,  State,  and  local  agencies, 
and  interested  individuals  are  outlined  in 
the  CEQ  GuideUneb. 

Dated:  December  13. 1976. 

Rebkcca  W.  Haotim, 
Director.  Office  of 
Federal  ActivlUet. 

iFEI>oc.76-87101  Med  12-16-76:8:48  am] 


NOTICES 

IFRL  6fl9-7;  OPP— 00088) 

STATE-FEDERAL  RFRA  IMPLEMINTA- 
TION  ADVISORY  COMMITTEE  (8FFIAC): 
WORKING  GROUP  ON  CERTIFICATION 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  that  a  two-day  meeting  of 
the  State-Federal  FIFUA  Implementa- 
tion Advisory  Committee's  Working 
Group  on  Certification  will  be  held  on 
Tuesday  and  Wednesday.  January  4-5 
In  Room  3306,  Waterside  Mall,  401  M  St. 
SW.,  Washington,  D.C.  Tlie  meeting  will 
begin  at  9  ajn. 

Tills  will  be  the  fourth  meeting  of  the 
Working  Group  on  Certification  under 
SFPIAC  auspices.  The  purpose  of  the 
meeting  is  to  discuss  current  aspects  of 
pesticide  applicator  certification  with  the 
Intait  of  reportbag  to  the  full  Commit- 
tee, so  that  the  latter  will  be  aWe  to  ad- 
vise EPA  on  certification  at  Its  next 
meeting.  Among  the  topics  scheduled  for 
discussion  are: 

1.  Uniformity  of  commercial  aw>llca- 
tor  categories  and  sub-categories; 

2.  Review  of  draft  procedures  for  cer- 
tiflcation  of  federal  government  en- 
ploy  ees; 

3.  Update  irom  EPA  on  certification  of 

Indian  applicators; 

4.  Review  by  EPA  of  progress  in  es- 
tablishing a  library  of  certification  and 
training  materials;  and    . 

6.  Other  items  pertaining  to  certifica- 
tion. 

Tills  meeting  is  open  to  the  public.  For 
further  details,  please  contact  P.  H.  Gray. 
Jr.,  SPPIAC  Executive  Secretary.  Opera- 
tions DivislOTi,  Oflloe  of  Pesticide  Pro- 
grams, Envircwimental  Protection 
Agency,  401  M  St.  SW.  Washington.  D.C. 
20460.  (202)  765-7014. 


Dated:  December  14. 1976. 

EDwnf  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

YFR  DOC.7S-87214  FOed  ia-ie-7e;8:48  ami 


IFRL  868-6] 

HENDERSON,  N.C.;  WASTEWATER 
TREATMENT  SYSTEM 

Availability  of  Draft  Environmental  Impact 
.  Statemant 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ- 
mental impact  statement  (DEIS)  for  the 
201  Wastewater  Treatment  System,  Hen- 
derson, North  Candina. 

The  proposed  action  is  awso'dlng  grant 
funds  to  the  eltar  of  Heodersem,  Korth 


Candina  for  the  purpose  of  developing 
a  system  to  service  the  Greater  Hender- 
son Area.  The  project  consists  of  ttie 
necessary  facilities  to  process  and  treat 
approximately  3.7  million  gallons  per 
day  of  wastewater. 

To  receive  additional  pubUc  comments, 
the  Envlnmmental  Protection  Agency, 
Region  4,  will  hold  an  open  pubUc  hear- 
ing on  this  DEIS  on  January  18,  1977  at 
7  pm  at  the  Henderson  Junl<»-  High 
School.  219  Charles  Street.  Henderson, 
North  Caroltaa.  Registration  will  begba 
at  6  pm.  All  Interested  persons  are  in- 
vited to  express  their  views  at  this  hear- 
ing. To  ensure  the  accuracy  of  the  record, 
oral  statements  should  be  accompanied 
by  a  written  statement.  Oral  statements 
should  summarize  extensive  written  ma- 
teritOs  to  tdlow  time  for  all  interested 
persons  to  be  heard. 

This  DEIS  was  transmitted  t&  the 
Council  on  Environmental  Quality 
(C^EQ)  on  December  7,  1976.  In  accord- 
ance with  CBQ's  notice  of  availability, 
comments  are  due  on  January  31,  1977. 
Copies  of  the  DEIS  are  available  for  re- 
view and  comment  from:  Mr.  John  Ha- 
gan,  Chief  EIS  Branch.  Environmental 
Protection  Agency,  Region  4,  345  Court- 
land  Street,  NE,  Atlanta,  Georgia  30308 
(telephone  404-861-7458  or  PT^S  8-267- 
7458). 

Copies  of  the  DEIS  are  aimllable  for 
public  inspectioa  at  the  f  oOowlng  loca- 

tiCNQS:  \  - 

Environmental  t»rotectlon  Agency,  Region  IV 
library,  345  Courtland  Street,  NB,  Atlanta, 
Oeorgls. 
Leslie  Ferry  Memorial  Ubrary,   100  Toung 

Street,  Henderson.  NortH  CaroUn*. 
Department  of  Natural  and  Economic  He- 
Bources,     417     North     Salisbury     Street, 
Ralelgb,  Nortb  Carolina. 
Franklin  County  Library,  North  Main  Street, 
Loulsburg,  North  Carolina.  , 

Environmental  Protection  Agency,  PubUff  In- 
formation Reference  Unit,  Room  3833 
Waterside  Mall,  401  M  Street,  SW.  Wash- 
ington. DC  30460. 

Inf(mnatt(xi  copies  of  tbe  DEIS  are 
available  at  cost  (10  cents  per  page) 
from  the  Environmental  Law  Institute. 
1346  Connecticut  Avenue.  NW,  Washing- 
ton, DC  20036.  Please  reference  EUl  No. 
61713. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agai- 
cles.  and  interested  individuals  as  out- 
lined in  the  CBQ  Guidelines. 
Dated:  December  13. 1976. 

rbbbcca  W.  Hanmbr, 
Director,  Office  of 
Federal  Activities. 

[VB  DO0.T6-37190  Filed  13-16-76; 8: 46  am] 


NOTICES    V 

FEDERAL  COMMUNICATIONS  COMMISSION 

(Bsport  No.  loaoi 

PEimONS  FOR  RECONSIOERATION  OF  ACTIONS 

Rule  Making  Proceedings  Filed 

December  10.  1970. 


5682S 


/ 


Dosketor    Rule  No. 
BMNOk 


Sabject 


Date 


IMe2    8ec.7S.606(b).. 


30422   Sec.78.a02(b). 


Amendment  of  sec.  73.(l06(b) ,  table  of  assignments,  television  broadcast 
stations.  (Mountain  View,  Ark.) 

Filed  by  Harrison  T.  Slaughter,  attorney  for  Arkansas  Edacational    Dec. 
Tdevision  Commission. 

Amendment  of  sec.  7S.202(b),  table  of  assignments,  FM  broadcast  sta- 
tions. (Fort  Walton  Beacii,  Creatriew  and  Destln,  Fla.) 

Filed  by  Harry  O.  Sells,  attorney  for  Dr.  John  MatkowsU - Dec. 

Filed  by  John  B.  Jacob,  attorney  for  Vacationland  Broadcasting  Co.,    Dec. 
Inc.  (WFTW  and  WFTW-FM.) 


8,1971 


6, 1974 
8,l«7« 


No«.— Oppositions  to  petitions  for  reconsideration  most  be  filed  on  or  before  Jan.  3, 19r7.  Replies  to  an  oppositioa 
most  be  filed  within  10  d  after  time  for  filing  oppositions  has  expired. 


Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(nt  Doc.76-37018  Filed  13-16-76;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

CASES  nLED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  November  12  through 
November  19. 1976 

Notice  is  hereby  given  that  during  the 
week,  of  November  12  through  Novem- 
iMT  19.  1976  the  appeals  and  ai^ca- 
tlcms  for  exception  or  other  relief  listed 
tn  the  Appendix  to  this  Notice  were  filed 


with  the  Federal  Energy  AdmlnMra- 
tion's  Office  of  Exceptions  and  AjHMals. 

Under,  the  FBA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  pa«<m  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEIA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  proceduiM  regula- 
ti(xis.  Fch:  purposes  of  those  regulatl<»s, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  whidi- 
ever  occurs  first. 

Dated:  December  13, 1976. 

Michael  F.  Butler, 
Oeneral  Counsel. 


List  of  cases  received  by  the  Office  of  Exceptiona  ond  Appeals,  Nov.  18  through 

Nov.  19,  1976 


DaU 


Name  and  local  ion  of  applicant 


Case  No. 


Type  of  submiiHleii 


Ner.  iai,l»76  Getty  OU  Co.,  Washington,  D.C.  Of  granted:  Ootty 
Oil  Co.  woald  be  permitted  to  exclude  petroleum  eak« 
from  the  application  of  the  sales  volome  alldcatioa 
formula  contained  in  sec.  212.83(c)(2). 
Nov.  1C197C  Algonquin  Qas  Transmission  Co.,  Boston,  Mass.  (If 
granted :  Tbe  permanent  import  fee-exempt  authocisa- 
tion  extended  to  Algooquin  by  tbe  OU  Import  Appeals 
Board  in  an  order  Issued  on  Jan.  9,  I9f6,  wooM  be 
terminated  effective  Apr.  30,  1977.) 

Do E.  C.  Johnston  Co.,  (R.  M.  Stephens  plant),  Longriew, 

Tex.  (If  granted:  E.  C.  Johnston  Co.  would  be  per- 
mitted to  increase  its  prices  to  reflect  nonptxMlact  cost 
increasesin  excess  of  $0,006  per  gallon  for  natural  gas 
liquid  products  produced  at  the  R.  M.  Stephens 
plant.) 

'    So. Gary  Operating  Co.  (Bluebell),  Englewood,  Colo.  (If 

granted:  Gary  Operating  Co.  would  be  permitted  to 
increase  its  prices  to  reflect  nonprodoct  cost  increases 
in  excess  of  $0,006  per  gallon  far  natural  gas  liquid 
products  produced  at  the  Bluebell  plant  on  the  basis 
that  it  Is  continuing  to  experience  a  serious  hardship.) 

Dc TheodMe  Gore,  Wichita.  Kans.  (If  granted:  The  FEA's 

Oct.  20,  1976,  remedial  order  would  be  reaeinded  and 
Thewdore  Gore  would  not  be  required  tor  make  a  re- 
fund for  overcharges  made  in  sales  of  erode  oil  pro- 
duced from  the  G.  Kastmp,  R.  Miller,  E.  Z.  Ruby 
and  Diets  leases  located  in  Russell  County,  Kans.) 

Oa. Hewlt  A  Dougherty,  Refugio,  Tex.  (If  granted:  Hewit 

A  Dougherty  would  be  permitted  to  increase  its  prices 
to  reflect  noniK'oduct  cost  increases  in  excess  of  10.006 
per  nllon  tor  natural  gas  liquid  products  prodooed  at' 
tbs  Roche  plant  on  the  basis  that  it  is  continuing  to 
•zpwienoe  a  serious  hardship.) 

Da....^^  Katbol  Petroleum,  Inc.,  andian  Wells),  Wichita,  Kans. 
(If  granted:  Katbol  Petroleum,  Inc.,  would  be  per- 
mlned  to  increase  its  prices  to  reflect  nonprodnot  oost 
increases  In  excess  of  10.005  par  jaUon  for  natural  gas 
Uqold  products  produced  at  Its  Indlaa  Wells  piaiit.) 

DaL....~  Lebsack  OU  ProdnotioD,  Inc.,  Hays,  Kans.  (If  giantad: 
Lebsac^  OU  Production,  Inc.'t,  Lebsack-HarUe  lease 
would  be  classified  as  a  stripper  weU  property.) 


FEE-SMS 


Price  exception  (sec.  218JS 
(0(2)). 


FEX-OOeS         Supplemental  order. 


FEE-3872 


FEE-3S76 


FEA-10S3 

FES-0066 


FEE-S874 


FEE-337S 


FEE-3>7e 


Price  exception  (sec.  212.- 
166). 


Extension  of  relief  granted 
in  Gary  Operating  Oo.. 
4  FEA  par. 83,123(Oct:  1. 
1978). 


Appeal  of  FEA  cegioa 
VII's  remedial  order 
dated  Oct.  29, 1970.  Stay 
requested. 

Extension  of  relief  granted 
in  Hewit  &  Doogberty,  4 
FEA  par.  83,0M  (Sept. 
17, 1976). 


Price       exception       (•••; 
212.165.) 


Price      eioeptioa 
212.73.) 
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55224 


NOTICES 


Nft. 


Typ«  at  nhmlHlkm 


Date 


Name  and  location  of  applicant 


OiM  ftm 


Typ*  ot  mOaalmtom 


I>*_ 


Do _  Peters  Fnal  Corp.,  Oakland,  Md.  (U  franted:  PeUfi 

Fuel  Coqi.,  WMdd  ba  permitted  taOMWHlH  pnaea 
tor  fuel  oil  above  the  maximum  level  permitted  under 
10  CFR  212.93.)  „.  ^  j    ^   , 

Do  -  Qnincy  OU,  Inc.,  Qtiincy,  MasB.  (U  granted:  Qulncy 
Oil,  Ine.,  would  receive  a  temporary  stay  oi  the  re- 

Suircments  of  a  remedial  order  issued  to  the  firm  on 
rov.   2,  1970,  pending  a  final  determination  of  ita 
appeal  from  the  order.)  .,  ,    . 

Do. Standard  Oil  Co.  of  Ohio,  Midland,  Ohio.  (If  granted: 

The  FEA's  Oot.  8,  1976,  decision  and  order  would  be 
rescinded  and  Standard  Oil  Co.  of  Ohio  would  be 
pvmitted  to  calculate  ita  entitlement  benefits  by 
including  36,000  bbl/d  of  its  crude  oil  runs  to  stills 
attributable  to  rtsidual  fuel  oil  wliich  it  pro<iuc«»  tor 
sale  in  the  east  coast  plus  60  pot  of  any  such  volumes 
in  excess  of  39,000  bbl/d  and  be  permitted  to  iwalculaUj 
retroactive  to  Apr.  1,  1976,  its  ejititlement  sales  obU- 
gation  without  regard  to  the  provisions  of  10  CFK 
211.67(d)(4).)  ^^     „.  .J 

Do  ..  -  Terrible  Herbst,  Inc.,  Washnigton.  D.C.  (It  granted: 
The  FEA's  Oct.  15,  W76,  decision  and  order  would 
be  rescinded  and  Terrible  Herbst,  Inc.,  would  be  as- 
signed a  new,  lower  priced  supplier  of  motor  gasolme 
to  replace  its  base  period  suppher,  Fletcher  Oil  *  Ke- 

tlning  Co.).  . .  . 

D«.  .  Texaco.  Inc.,  New  York,  N.  Y.  Of  granted:  Tlie  FEA  s 

Oot.  15,  1976,  dwisiou  and  order  would  !«>  re.sonKl(j<l 
and  Texaco,  Inc.,  would  not  l)e  required  to  supply 
UCO  Oil  Co.  with  motor  gasoline.) 
Do—  .-  TftxasAsphaltA  BefiningCo.,  Euje-is,  Tex.  (If  granted: 
The  permanent  import  fee-exempt  anthoriiation  ex- 
tended to  Tareo  by  the  Oil  Import  Appeals  Board  ui 
an  order  issued  on  Apr.  23,  l'J70,  would  be  terminated.) 
Do  Time  Oil  Co.,  Los  Angeles,   Calif.   (If  graolcd:  The 

permanent  import  fee-exempt  autlioritation  extended 
to  Time  OU  Co.  by  the  Oil  Import  Appeals  Board  in 
an  order  issued  on  June  18, 1U74,  would  t)e  tennmatod 
eflective  Apr.  30, 1977.)  ^  ,,         .    . 

Hot.  1«,197«  Marvin  E.  Boyer  Oil  Co..  Inc.,  lola,  Kaus.  Uf  granted: 
.Marvin  B.  Boyer  Oil  Co.,  Inc.,  would  be  permitted  to 
resell  crude  oil  at  prices  in  excess  of  the  mMimum 
permissible  levels  determined  pursuant  to  10  CFK 
212.93  on  the  basis  tbat  it  is  continuing  to  experience 
a  serious  hardship.)  , 

Do  Pester  Refining  Ca,  American  Petrohna,  Inc.,  "asu- 

ington,  D.C.  (If  granted:  Pester  Refining  Co.  would 
receive  various  types  of  relief  from  the  mandatory 
petroleum  ailooation  and  price  regulations  in  con- 
,^  nection  with  its  acquisition  of  the  El  Dorado  reauery 

from  American  Petrotina.  Inc.)  ,  .     „,         .   • 

D«.  Standard  Oil  Co.  of  Ohio,  Cleveland,  Ohio.  (11  granted: 

Standard  Oil  Co.  of  Ohio  would  receive  aatey  of  the 
requirements  of  the  ancillary  order  issued  to  It  on 
Aug.  12,  1976,  pending  a  final  determination  ol  the 
Oetty  OU  Co.'s  apped  of  the  remedial  ord«  iswied 
Aug.  12,  1976.)  „  „,     ,  .      .         -nn 

Not.  17.1976  McCuUoch  Qas  Processing  Corp.,  Waslungton,  ux. 
(If  granted:  McCuUoch  Oas  Processing  Corp-  would 
be  pwmitted  to  inerease  its  prices  to  reflect  non- 
product  cost  increases  in  excess  of  $0,006  per  gallon 
for  natural  gas  liquid  products  pro<luced  at  the  JMiii- 
soa  Prong  plant,  the  Tute  Creek  plant,  and  the  *eU^_ 
Diaw  plant  on  the  basis  that  it  is  conUuuing  to  ex- 
perience a  serious  hardship.) 
SicCuUocU  Gas  Processing  Corp.  (Tlilight),  Washuig- 
Um,  D.C.  (If  granted:  McCuUoch  Oas  Procewing 
Corp.  would  be  permitted  to  increase  iU  priccsto  re- 
flect nonproduct  cost  increases  in  excess  ol  10.006  per 
gallon  for  natural  gas  liquid  products  produced  at  the 
Uilight  plant.)  ,.      t    i     m 

Rock  Island  Refining  Corp.,  Indiauapolis,  Ind.  (II 
granted:  Rock  Island  Relining  Corp.  would  receive 
a  stay  of  its  entitlement  purchase  obUgaUons  pending 
a  final  determination  of  its  appeal  which  it  i"^nds  to 
file  from  the  decision  and  order  issued  by  llic  FEA  ou 
Nov.  8,  1976.)  ^.  ,.       T  J      ni 

Rook  Island  Refining  Co.,  Indianapww,  Ind.  (H 
granted:  The  FEA'sNov.  5,  1976,  decision  and  order 
would  be  rescinded  and  Kock  Island  Befimng  Co. 
would  not  be  required  to  purchase  entitlements  dur- 
ing each  month  ol  the  period  November  11)76  through 

Do  .  Sent^'^RrfSng  Co.,  New  York,  N.Y.  (If  granted: 
Sentry  Refining  Co.  would  receive  exception  leliel 
ftom  the  mandatory  petroleum  allocation  and  price 
Insulations  in  older  to  facilitate  the  operation  of  Its 
newly  constructed  refinery  located  net  St.  Mary  s, 

Hot   18. 1»7«    Ariiim^Fuels  Corp.,  Salt  Lake  City,  rtah.  (If  granted: 

•WT.  in,  iw»    *^^^,^  pyp,.,  f^o^p   ^.Quia  bo  relieved  of  its  entitl^ 

ment  purchase  obUgatioiLS  for  Uie  period  January  1977 

ttawigh  June  1977  on  the  basU  that  it  is  oontinuiug  Jo 

experience  a  serious  hardship.) 

Do  Atlantic  Richfield  Co.,  Dallas,  Tei.  (If  granted:  Atlan- 

*^' tic  Riehfleld  Co.  wooW  receive  an  extension  of  the 

pricTrSef  granted  in  the  FEA  8eptXl976,  decision 
S^oVder  which  would  permit  .A^fc.  \«*2«.'S 
prices  to  reflect  nonproduct  aost  InuuM  In  UMeu  m 
laOM  per  gallon  f«  natural  km  ItanW  P«A«^„P5^ 
4^  Sthe  foltowtof  maurJ^  jGmts ;  Baat  Vfflage 
mST  Hull,  Otad  T^ber,  K^ertou  Dome,  South 
Hampton,  and  Taft.) 


F8T-0064 


FEA-l(n4 


Do.. 


Sol. 


Do.. 


FEA-1032 


FEA-lOU 


FBX-OOlW 


FEX-0100 


FEE-3377 


FEE-3376 


FES-eOM 


FEE-3379- 
FEE-S881 


F££-3a82 


FES-OOBT 


F8O-0M1 


Tdoe  exception  (aec  312.- 
«). 


Temporary  stay  request 
(remedial  order  Issued 
Not.  2, 1978). 

Appeal  of  det^rioB  ond 
order  In  Standard  Oil 
Co.  of  Ohio,  4  FEA  par. 
. (Oct.  8,  M7»). 


Appeal    of    decision    and 
order  in  Terrible  Herbet, 

Inc.,  4  FEA   par. 

(Oct.  16,  1976). 


Appeal  of  decision  and 
order  in  UCO  Oil  Co., 

4  FEA  par (Oct.  16, 

1970. 

Supplemental  order. 


Do. 


Kxtension  of  relict  graated 
iu  Marvin  £.  Boyer  Oil 
Co.,  Inc.,  S  PEA  Par. 
83,267  (June  28,  1976). 


Exception  to  mandatory 
peboleum  allocatton  and 
price  regnlatioos  (pL  211 
and  pt.  212). 


St«y  reqaest. 


Extension  of  relief  granted 
in  MeCulloch  Oa*  Proc- 
essing Corp.,  4  FEA  par. 
83,127  (Oct.  1,  1979). 


Price       exception       (aee^ 
212.165). 


Stay  rt-iinest. 


Bequest   lor    special    n* 
dress.  .. 


Do. 


Cain  Of  grantMl:  Bel-   TSE-SSaS 


^ 


Belridce  Oil  Co..  Los  Angeles,  Calil  (If  granted:  Bel- 
iMge  OQ  Co.  would  be  pennlUed  to  increaae  its  nrle« 
to  raBest  nonprodnet  eeet  inoreaaea  In  eieeai  of  iltOOl 
per  gallon  far  nofwlgseHqtddprodoeH  on  the  baris 
that  It  is  continuing  to  experience  a  aerions  hardship.) 
ConneeUent  Refbili«  Co.,  West  Hsren,  Conn.  (U  FEA-10S8 
granted:  The  FEA's  remedial  orrler  woaM  be  n- 
sdBded  and  Connectioat  RdbiinK  Ca  woold  not  be 
required  to  make  a  rebnd  to  tiie  otate  eC  Coonectieat 
for  oreiehaiges  in  sales  of  petrolenm  products.) 

Do. Houston  Pn^ane,  Ine„  Dothan,  Ajb.   01  granted:    FBE-a84 

Houston  Propane,  Inc.,  would  be  assivtied  a  new, 
lower  piioed  supplier  of  mottx'  gasoline  to  replaee  its 
base  period  suppliers.  Enterprise  Products  Co.  and 
Union  on  Co.)  __ 

Do. Jack  &  Roland's  Truck  Stop,  Inc.,  Jtariana,  Fla.  (If    FBE-Mt7 

granted:  Jack  &  Roland's  Truck  Stop,  Inc.,  wookl 
not  be  required  to  refund  alleged  overcharges  and 
would  be  permitted  to  estabUA  its  selling  pdoe  for 
dieael  ftiel  above  the  maximnm  level  permitted  nndar 
the  mandatory  petroleum  price  xegnlations.)  ..  . 

Do. Kewanee  Oil  Co.,  "Pulsa,  Okla.,  (If  juaated:  Crude  oH    fEE-SXB 

produced  from  the  Kewanee  OU  Co.'a  ncrth  Stanley 
polymer  flood  uidt  would  be  aiM  at  upper  tier  ceiHng 
prices.) 

Do. Kewanee  Oil  Co.,  Tuba,  Okla.,  (If  granted:  Crude  oil    FBE-tM 

produced  from  the  Kewanee  OU  Co.'8  south  Stanley 
waterflood  unit  would  be  sold  at  pices  above  the 
maximum  allowable  prices  pursuant  to  the  mandatory 
petroleum  price  resuktions.)  „   _„ .  ,_. 

Do. Laketon  Asphalt  Refining,  Inc.,  EvansviIIe,  Ind.,  If   FEA-llM 

granted:  1*116  FEA's  Oct.  16, 1976,  decision  and  order 
would  be  rescinded  and  Laketon  Asphalt  Raining, 
Inc.,  would  relieved  of  its  obUgatian  to  purchase  en- 
titlements pursuant  to  the  notloe  oi  special  oonection 
amounts  irtdcb  the  FEA  issued  in  accordance  with 
see.  21l.ffra)(2)  of  the  mandatory  petrolenm  allocatian 
regnlatioos.)  

Do. Land  C  Lakes,  Inc.,  Fort  Dodge,  Iowa,  (li  granted:    FEE-SSM 

Land  C  Lakes,  Inc.,  would  be  assigned  a  new,  lower 
priced  supplier  of  propane  to  replaee  its  base  period 
suppliers.  Northern,  Atlantic  Richfield,  Reese  OH, 
Not,  Supply,  Wanda  Petroleum,  Koch 


Extension  of  relief  granted 
in  Belridge  OU  Co,  4 
FBA  par.  88,119  (Bept  39, 
1976). 

Appeal  of  FEA  region  I's 
remedial  order. 


Exception  to  diange  base 
period  supplier  (sec; 
211.9). 


Price  exception   (see; 
212.9S). 


Price      exception 
212.73). 


(see; 


DOL-^ 


v.. 


Do.. 


mowitKWn    Senthland 


FEE-^378 


FEE-3388 


Exception  to  mandatory 
allocation  and  prieetego- 
lations.  (Pt.  211  and 
pt.  212). 

Extension  of  relief  graated, 
in  Arisona  Fnete  Corn.' 
4  ntA  par.  83,oeS  (July 
18, 197B)- 

FBE-n89—      Extension  of  relief  granted 
FEE-nB4  In    AtteBtie     Rii^^ 

Co-  4  FBA  par.  88,097 
(Sept.  24, 1976). 


Oil,  and 
NCRA.) 

,  Mblloy  Manufacturing  Co.,  Fraser,  Mich.  (If  granted:  FBB-8M7 
MoUoy  Manubcturing  Co.  would  receive  an  increaae 
in  its  base  period  use  of  propane- and  Michigan-Ofaio 
Propone  would  be  assigned  as  a  base  period  sapiriicr.) 
New  fengloDd  Petroieam  Corp.,  Washington,  D.C.  (If  FMR-OHV 
granta^The  FEA's  May  2,  1975,  mdNOT.  17.  1978, 
^/i-t^Ufnm  and  erdeie  would  be  modified  and  the  eiw 
titlements  /issued  to  NEPCO  under  those  orders 
wtdcb  were  not  sold  as  of  Sept.  80, 1976,  ;wonId  be  ean- 
cded  and  FEA  would  issoe  in  tbdr  place  oarrent 
entltlameats  of  a  dollar  Talue  eqtiiTalent  to  the  can- 
celed eBttUements  plus  IntoreetO 

,  Petraehendeal  BBemy  Oroap,  Washington,  X>X>.  (If   TBA-1M7 
granted:  The  SOhI  period  lor  ttie  fllii«  of  an  appeal 
from  the  temporary  assignment  issued  to  Conunen- 
wealfli  would  be  suspended  unto  a  final  order  is 
issued  by  the  FEA.) 

.  Readygas  Propane  Service,  Inc.,  EHon,  Mo.  (If  granted:    FEB-aKS 
ReamriM  Propane  SerTioe,  Ine.,  would  be  aasigBed  a 
new,  lower  priced  soppUer  of  prepue  an  the  baito 
thatttisoontinulngtoefljerienoeiasaJawhartsWp.) 

.  Bketton.  C.  D.  d/b/a,  Bkeiton  Ofl  Co..  Hobbs,  N.  Meau    FBA-4ea8 
0f  gnnted:  Bkeiton  would  be  pennnted  to  make  r»-    FBS-HW 
pojnnent  ef  orercbaiges  made  in  its  emde  efl  aahs 
o»erap«lodof24moln8teadofl2BKK)  «„.^  «,-. 

Vhitoo.  ^^,  Dallas,  Tex.  (If  granted:  Whitoo,  lae.,    FBX-OUn 
woS  neelTe  an  extUHten  of  &  relief  granted  in  the 
VEA'S  Sept.  9, 197V,  dedsion  and  order  wUeh  a)Jiro- 
lilbila  Ban  OH  Cow  from  continning  to  supply  WUtea 
ttuongb  Booth  Central  OU  Co./Amtel,  Inc.,  sad  (U) 
diieou  Bna  to  snpidy  Whitco  dinetiy  with  that  por- 
tion of  Whitoo'sadluted  base  period  Tohime  of  motor 
p^mnitnA  which  Bun  is  obligated  to  iuniidi.) 
^Jand   OU   CoWOB   Corp.,   Jackson,   Miss,   df    FST-0018 
gtmted:  Boothlaod  Oil  Co.  would  reeeive  a  tempo- 
lary  ttn  of  the  requirements  of  the  FEA's-Not.  6, 
WTO,  deoalon  and  order  pending  a  final  detenninatton 
of  its  appeal  of  that  order  whi<»  it  intends  to  file.) 


Price      exception       (see: 
212.74). 


Appeal  of  decision  aad 
order  fai  Laketon  Asphalt 
BaOolog,  tea.,  4  VBA 
par. (Get  15,  IVKU 


Exception  to  change  base 
period     supplier      (sec. 


ft^ffttV™  exception  (see. 
2U.9  and  211.18). 


llodtteaOis  e(  FBA'k  de- 
eisians  and  orders  in 
New  Kagland  Petroleom 
Cerp.72rBA  par.  ^188 

(mmt  s,  may.  New^g- 

lana  Petroieam  C«rp.,  3 
PEA  pear.  83,618  (Notj 

n.tmT 
Appeol  «(  FEA  dedsion 
and  order  issued  Not.  8, 
MM,  granting  to  Com- 
moBweaMh  llotural  eas 
Corp.  a  twnposary  as- 
Qt  (tf  SNQ  feed- 


BxtMBieB  of  relief  granted 
in  Beadygas  FVopeme 
Serrloe.  Ine^  4  FEA  par; 
80,648  (BapC  21,  19*8). 

Appeal  of  FBA  raanedial 
order  tasoed  Nor.  6, 1970. 
Stay  leiiiwsted. 

Supidement  to  decidon 
and  order  in  WMteo, 
Ine.,  4  FEA  par.  87,011 
(Sept.  9, 1976). 


Request     for     temporary 
itiv. 


(PR  Doc.76-37083  FUed  12-13-76;4:02  pm] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  November  19  through 
November  26, 1976 

Notice  l5  hereby  given  that  during  the 
week  of  November  19  through  Novem- 
ber 26,  1976,  the  appeals  and  appllca- 
tiODs  for  exception  or  other  relief  listed 
In  the  Aivendix  to  this  Notloe  were  filed 
with  ttie  Federal  Energy  Adminlstra- 
tkm's  Office  of  Exceptkms  and  Appeals. 

Under  the  FEA's  procedural  regula- 
ttons,  10  CFR,  Part  205,  any  person  who 


will  be  aggrieved  by  the  FEA  acticm 
sought  in  such  cases  may  file  wiUi  the 
P'EA  wrttten  comm^its  on  the  applica- 
tion within  ten-days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  or  receipt  by  an 
aggrieved  pers<Mi  of  actual  notice,  whidi- 
ever  occurs  first.  ' 

Dated :  December  13, 1976. 
'  Michael  F.  Butler, 

General  Counsel. 


y 
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NOTICES 


List  of  Ca»eti  rcccired  by  the  Office  of  Exceptiont 

Nov.  te,  197S 


Appe»l$,  Week  of  Nov.  19  throuffh 


IHto 


Name  and  location  of  applicant 


No. 


Typ«  o(  submission 


y 


NC 

Not.  1»,  1976    Apco  OU  Corp.,  Oklahoma  City,  Okla.  (If  granted:    FEE-33W 
A|>oo  Oil  Corp.  would  bt  granted  an  exception  which 
would  permit  it  to  recalculate  its  passthrough  ot 
increased  nonproduct  costs  on  a  proportional  basis 
for  1»75.) 

Do Ariiona  Fuels  Corp.,  Salt  Lake  City,  Utah.  (Ifgranted:    FMR-0071 

The  FEA  would  supplement  its  Aug.  27,  1976,  deci- 
sion and  order  by  prohibiting  Hatch,  Phillips,  Amoco, 
and  Teiineto  from  together  drawing  more  than  1,000 
bbl  of  crude  oil  from  the  Escalante  Field  located  in 
(Jarfietd  County,  Utah,  on  any  given  day  until 
Arizona  Fuels  has  purchased  the  2,000  bbl  allocated 
to  It  pursuant  to  the  Aug.  27  order.) 

Do Arizona  Fuels  C:orp.,  Salt  Lake  City.  Utali.  (If  granted:    FST-001!> 

FEA  would  issue  a  temporary  stay  directing  the  W.  S. 
ilatcta  Co..  the  Phillips  Petroleum  Co.,  the  Standard 
Oil  Co.  of  Indiana,  and  the  Touueeo  Oil  Co.  to  refrain 
from  purchasiig;  or  removing  more  Hum  1,000  bbl  of 
crude  oil  per  diiy  in  the  aggregate  from  I  lie  Upper  Valley 
Esi'alante  Field  in  southern  Ctali.) 

Do  . John  R.  liroom,  Jr.  (Central  lliliglit  luil).  Mills.  Wyo.    FEA  1010 

(If  granted:  The  FEA'sOot.8,  l!)76.  dtnisioii  and  order 
would  l>e  rescinded  and  crude  oil  prmluoed  from  the 
Central  Hilight  Unit  locatt-d  in  the  Powder  River 
basin  of  eastern  Wyoming  would  be  .sold  at  upper  tier 
wiling  prices  for  the  benefit  of  tM)lli  the  working  inter- 
est owners  and  the  royalty  interests.) 

Da Luke  Bros..  Inc.,  Oklahoma  City.  Okla.  (If  granted:    FEA  KMl 

Luke  Bros.,  Inc..  would  receive  a  stay  of  the  remedial 
order  issued  to  it  on  Oct.  5.  1(»7«,  pending  a  liiml 


Do. 


Do. 

Do 

Do. 

Do. 

Not.  22, 1976 

Do - 


deterniinalion  of  Luke's  app<-al  of  that  order.) 
Navajo  Relining  Co.,  Washington.  1).C.  (If  granted: 
Navajo  Refining  Co.  would  receive  an  extension  of 
the  relief  granted  In  the  FEA's  June  21.  11(76,  decision 
and  order,  thereby  reducing  the  valueofentilleraenis 
which  it  is  re(|Uired  lb  purclia.se  during  the  period 
Dec.  1,  l'J76,  through  July  ai.  I'.t77.) 


FEE  »«W 


.  J'ennian  Corp.  (Po^um  Kingdom  and  Todd   Ranch) 
Houston,  Tex.  (If  granted:  The  Permi 


FEE-.t*)! 
FEE-3402 


L 


Do. 


X 


Do. 


Do. 


•ermian  Corp.  would 
be  permitted  to  increase  ita  prices  to  rellect  nonproduct 
cost  increasesiii  excess  of  ?n.005  pei  gallon  for  natural gus 
liquid  (iioducts  produced  at  the  Possum  Kingdom  and.> 
Todd  Kancli  natural  ga.s  processing  plants.) 

Phillips  Petroleum  Co..  Bartlesvillc,  Okla.  (If  grant«d: 
PhiUips  Petroleum  Co.  would  be  iMTniitted  to  transfer 
allocation  entitlements  among  its  company  owned 
and  op«^rated  service  stations  without  regard  to  the 
30-l)ct  limitation  provided  in  s<h-.  211.106(b)(3)(ii).) 

Standard  Oil  Co.  of  California,  .''an  Fraiiciioo,  Calif. 
(If  granted:  The  FEA's  Oct.  15.  Ifi76,  decision  and 
order  would  l>e  res<inded  and  \'(.()  Oil  Co.  would  not 
t>e  assigned  new,  lower  priced  suppliers  of  motor  gas- 
oline on  the  basis  that  it  is  continuing  to  experience  a 
serious  hardship.) 

Time  Oil  Co.,  I>os  Angeles,  Calif.  (If  granted:  Time  Oil 
Co.  would  rweive  a  temporary  stay  of  the  reciuire- 
ments  of  10  CF  R  212.83(e)(2).)  

Boston  (fas  Co..  Washington,  D.C.  (If  granted:  FEA  s    FEA-1044 
Oct.  19,  1976,  interpretation  would  be  rescinded  and 
Boston  Oas  Co.  would  be  permitted  to  use  its  peak 
shaving  allocation  in  its  8NO  plant  as  well  as  in  its 
propane  air  plants  for  peak  shaving  purposes.) 

Bryant  Oil  Co.,  Pa.sadena.  Calif.  (If  granted;  FEA's 
Oct.  22,  1976,  dtiision  and  order  would  be  rescinded 
and  Bryant  Oil  Co.  would  Ih-  assigned  a  new  supplier 
of  motor  gasoline  to  replace  its  base  period  suppliers, 
the  Lion  Oil  Co.  and  Barnes  &  Rogers,  Inc.) 

Gulf  Oil  Corp.,  Tfjl-sa,  Okla.  (If  granted:  Oulf  Oil  Corp. 
would  receive  an  extension  of  the  relief  granted  in  the 
FEA's  Oct.  7,  1976,  decision  and  order  and  would  be 
permitted  to  incr<?a.se  its  prices  to  reflect  nonproduct 
cost  incrcasfs  in  excess  of  $0.(X»5  per  gallon  for  natural 
gas  liquid  products  produced  at  the  following  natural 
gas  processing  plants:  Azalea,  Knox.  Miluky,  and 
Sand  Hills.) 

Gulf  Oil  Corp.,  Houston,  Tex.  (If  granted:  The  FEA's^FEA-lWl 
Oct.  l.'),  1976,  decision  and  order  would  be  rescinded 
and  Ut:o  Oil  Co.  would  not  be  a.ssignrd  new,  lower 
priced  suppliers  of  motor  gasoline  on  the  basis  that  11 
is  continuing  to  exp«'rience  a  serious  hardship.) 

KeiT-McGee  Corp..  (.Southwestern  Refining),  Corpus  FEA-1043 
Christi.Ttx.  (Ifgranted:  FEA'sOct.22, 1976,  decision 
ami  order  would  be  rescinded  and  Kerr-McOec  would 
be  [lermittcd  to  calculate  its  entitlement  obligations 
by  including  in  its  crude  oil  runs  to  stills  the  entire 
volume  of  crude  oil  which  isatrributable  to  production 
by  Southwestern  of  residual  fuel  oil  for  sale  into  the 
east  coast  market.) 

Mobil  Oil  Corp.  (Greeley  and  Vanderbilt),  New  York, 
N.Y.  (If  granted:  Mobil  Oil  Corp.  would  receive  v\ 
extension  of  the  relief  granted  in  the  FEA's  Sept.  29, 
1976,  decision  and  order,  thereby  permitting  it  to 
increase  its  prices  to  reflect  nonproduct  cost  increases 
in  exce-ss  of  $*i.005  per  gallon  for  natural  |as  liquid 
products  produced  at  the  Greeley  and  \anderbllt 
natural  gas  processing  plants.) 


FEE-33!« 


FEA-MM'.* 


FST-00-20 


FEA-1(M.3 


FEE-340t>- 
FEE-34a8 


FEE-3403 
FEE-3404 


Exception  to  the  required 
sequence  of  re&nory  cost 
recoTery  as  it  existed 
prior  to  Feb.  1,  197S  (see. 
212.83). 

Supplement  to  decision 
and  order  in  Arliona 
Fuels  Corp.,  4  FEA  par. 
83,p61  (Aug.  27,  1976). 


Re<|Uest     for     temporary 
stay. 


Appeal  of  a  decision  and 
order  in  Central  Uilight 
Unit,  4  FEA  par.  83,  138 
(Oct.  8,  1976). 


Stay  request. 


Extension  of  relief  granted 
in  Navajo  Refining  Co., 
a  FEA  par.  83,242  (June 
21,  1976). 


Price  exception  (sec.  212.- 
165). 


Allocation  exception   (sec. 
21l.l06(b)(3)(li)). 


Appeal  of  decision  and 
order  in  UCO  Oil  Co., 
4  FEA  par (Oct.  15, 

1976). 


Re<iuest     for     temporary 
stay. 

Appeal  of  FEA's  Oct.  19, 
1976  interpretation. 


Appeal  of  FEA's  decision 
and  order  in  Bryant  Oil 

Co.,    4    FEA    par 

(Oct.  22,  1976). 

Extension  of  relief  granted 
in  Gulf  OU  Corp.,  4  FEA 
par.  83,141  (Oct.  7,  1976). 


Appeal  of  FEA's  decision 
and  order  in  UCO  Oil 
Co.,  4  FEA  par.. (Oct.  15, 
1976). 

Appeal  of  FEA's  decision 
and  order  in  Kerr-McUee 
Corp.  (Southwestern),  4 

FEA  par (Oct.  22, 

1976). 


Extension  of  relief  granted 
in  Mobil  Oil  Corp.,  4 
FEA  par.  83,128  (Sept.  2» 

.  1976). 
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Nanw  tad  loeatloB  d  appMcaiit 


CMi  M«b 


Typo  «(  lobintarioa 


Do. 


So. 


MobU  OU  C«n>-,  New  Yvk.  N.T.  (U  granted: 
Oil  Corp.  would  be  permitted  to  tnenaae  its 


Hokfl 

to 


reflect  nonproduct  cost  increases  in  exoesB  of  tD.OOB  per 
EaDm  for  naioral  gas  liquid  products  produced  at  ttie 
fallowing  natural  gas  processing  plants:  Camenoii, 
Cotton  VaUey,  Cow  Island,  Delhi,  Elwood,  Ovit- 
Know,  Heyaer,  Postle  Hongb,  R.  U.  Stephens,  SelUg- 
son,  South  Saiepta,  sod  Union-Adena.) 
SaTeway  Oas  &  Appliance,  Inc.,  Dexter,  Mo.  (If 
granted:  Saveway  Oas  &  Appliance  would  receive  an 
extension  of  the  relief  granted  in  FEA's  Sept.  27, 1976, 
deeisioii  and  order  and  would  be  assigned  a  new,  kmer 
priced  supplier  of  propane  to  replace  its  base  period 
supplier,  NGL  Supply,  Inc.) 


FSS-»ltt— 


FEE-MSO 


Do. 


.  ,.6heU  OU  Co.,  Houston,  Tex.  (If  granted:  Shell  OU  Co.  FEE-«432— 
would  be  permitted  to  increase  its  prices  to  reflect  non-  FEE-3440 
product  cost  increases  in  excess  of  $0,006  per  gallon  for 
natural  gas  liquid  products  produced  at  the  foUowing 
natural  gas  processing  plants:  Elmwood,  Goodwater, 
Hoiwtaa  Central,  Indian  Basin,  Person,  Wasson, 
Weeks  Island,  West  Lake,  and  West  Seminole.) 

Do. SheU  OU  Co.  (MoUno),  Houston,  Tex.  (Ifgranted:  SheU    FEE-S431 

OU  Co.  woiUd  receive  an  extension  of  the  relief  granted 
in  FKA's  Sept.  2B,  1978,  deciaon  and  order  and 
would  be  permitted  to  increase  its  prices  to  reflect 
Boniirodact  cost  increases  in  exee«  of  10.005  per  gallon 
to  natural  gas  liquid  products  produced  at  its  HoUbo 
gasjriant.) 

Do. Sun  CMI  Co.  (Carney,  Mayfleld,  and  Toukawa),  Dallas,    FEE-Mll— 

Tex.  (If  granted:  Sun  OU  Co.  would  receive  an  tx-  FEE-MU 
tension  of  the  relief  granted  in  the  FEA's  Sept.  39, 
1976,  deeidon  and  order  and  wonki  be  pomitted  to 
increase  its  prices  to  reflect  nooprodact  cost  increases 
in  excess  of  10.006  per  gallon  far  natural  gas  liquid 
products  produced  at  the  Carney,  Maylield,  and 
TookMra  natund  ns  processing  pbmts.) 

Do. Texaco,  Inc.  (Lignite  and  WUson  Creek),  Houston,    FBE-MOB 

Tex.  (If  granted:  Texaco,  Inc.,  would  receive  an  «x-  FEE-StIO 
tension  of  the  relief  granted  in  the  FEA's  Oct.  28, 
1976,  decision  and  order  and  would  be  permitted  to 
increase  its  prices  to  reflect  nonproduct  cost  increaoee 
in  excess  of  tO.006  pa  gaUon  far  natural  gas  liquid 
products  produoad  at  toe  Lignite  and  Wilaon  Creek 
nartonl  gas  processing  plants.) 

D«. Union  Oil  Co.  of  Califbmia  (Dominguez,  Bio  BraTO,    FEB-M14— 

and  Booth  Coles  Levee),  Los  Angeles,  Calit  (If 
granted:  Union  Oil  Co.  of  Califoniia  would  reoeiTe  an  tSTS-atlt 
extension  of  the  reUef  granted  in  the  FEA's  Not.  12, 
nCTO,  decision  and  order  and  wouM  be  pennitted  to 
'  jncmm  its  prices  to  reflect  noaprodnct  cost  ioorMses 
in  excess  of  S0.005  per  gallon  far  natural  gas  Uquid 
products  produced  at  the  Domiogaes,  Rio  BraTO,  Mtd 
South  Oolee  Levee  natural  gas  proceaing  plMtts.) 
W9Wi7»,VfM  Knon  Co^  U.S.A.,  Houston,  Tex.  (U  granted:  Exxon  FEE-3417 
Co.,  U.8.A.  would  be  granted  an  exceptian  wiiiota 
would  permit  it  to  recalculate  its  passthrongh  of 
increased  nonproduct  costs  on  a  proportional  basis  for 

D*. Southwestern  Refining  Co.,  Inc.,  Washington,  D.C.  (If    FST-0021 

granted:  Southwestern   Refining   C«.,  Inc.,   would 

receive  a  temporary  stay  of  the  requirements  of  the 

entitlements  notice  for  September  1976  issued  tiafr.  2^ 

'  ivra,  which  req«lres  Boothwestem  to  purcfaaB»-l,4M 

eotittaments  by  Nov.  30, 1976.) 
lfOT:M,»76  Beeco,  Ltd.,  etal.,  Washington,  D.C.  (If  gmted:  The  FBA-IOM 
royalty  interest  owners  would  share  in  the  reUsf 
granted  in  the  FEA's  Sept.  21,  1976,  decisioii  and 
•rdcr  wUch  permits  emde  oil  produced  from  tbe 
Banning  lease  of  the  Newport  Field,  Orange  Coanty, 
Calif.,  to  be  sold  at  upper  tier  eeiting  prices.) 

D«. Good  Hope  Industries,   Inc.,   Springfield,  Mass.   (U    FEA-UMS 

gnwtwl:  The  FBA's  Not.  6,  l«7«,  dadsion  and  ofdsr 
would  be  rescinded  and  Good  Hope  Industries,  las., 
would  sot  be  required  to  purohMB  ontMlemeata  dnrinc 
•Mhaonth  thnn  NoTember  MM  throogh  April  1V77.) 

D«L Loulaiana  Land  &  Exploraticm  Co.,  Now  OtMns,  L*.    FEA-IOM 

(If  nanted:  FEA's  Oct.  15,  1970,  decision  and  ordw 
would  be  rescinded  and  Louisiana  Land  &  Bxplora- 
tioB  Co.  would  man  be  required  to  refund  any  of  the 
oosli  lBipnt«a  tor  December  1975  in  ealcnlatiiic  maxi- 
mum allowable  seUing  i»1ces  lor  products  sold  in 
January  1076.) 

D«L Zenith  OU  Co.,  Inc.,  MiBneapoUL  Minn.  (If  granted:    FBA-UM7 

Ths  rSA's  Oct.  28,  1976,  miMdial  order  would  be    FST-MM7 
rescinded  and  Zenith  OU  (^.,  Ins.,  would  not  be  re- 

red  to  make  refunds  for  wtntmitta  in  its  sales  of 
2  heating  oiL) 


Fries      exoeptioB       (jmn 
212.166). 


Extension  of  the  exception 
relief  granted  in  Saveway 
Gas  ii  Appliance,  Inc., 
4  FEA  par.  83,132  (Sept. 
27, 1976). 


Price       exception 
212.165). 


(see. 


Extension  of  relief  granted 
in  SheU  OU  Co.,  4  FEA 
par.    83.U3    (Sept    29, 


Extension  of  rdief  granted 
in  Bun  OU  Co^  4  FEA 
par.  81,136  (Sept.  2», 
1976). 


Extension  of  relief  granted 
in  Teiaoo,  Inc.,  4  FEA 
par (Oct.  29,  1976); 


EstensioD  of  reUef  granted 
in  Union  OU  Co.  of 
Cant,  4  FEA  par 

(Not.  12, 1976). 


Exception  to  the  required 
sequence  of  refinery  cost 
TseoTcry  as  it  existed 
prior  to  Feb.  1,  1976 
(see.  212.8S). 

Request  for  temporary 
stay. 


Appeal  «t  decision  and 
order  in  Qeneral  Crude 
OU  Co^  4  FEA  par. 
83,104  (Gktpt.  21,  1«7«). 


Appeal  at  decision  and 
erder  in  Good  Hofie  In. 
dnatries,  Inc.,  4  FEA  par. 
(Not.  5, 1976). 

Appeal  of  FEA's  decision 
and  srder  in  Louisiana 
Land  *  Exploration  Ck>., 

4  FBA  par (Oct.  15, 

1970). 


Aweal  of  FEA  region  V's 
nsmedial  order  issued 
OaC  28,   1976.   Stay  re- 


[FR  Doc.76-37034  FUed  12-ia-76:4:02  pm] 


CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

WMk  pfM—cmber  26  througli 

DBOstnoor  3r  19/o 

KoUce  is  hereby  giren  that  dxiring  the 
Qi  November  26  through  Decem- 
htr  3. 1970,  the  anxals  and  am^UcaMona 
for  exception  or  other  relief  listed  In  the 


Ai^iendiz  to  this  Notice  were  filed  with 
the  Federal  Eoersy  AdministratlcHi's 
Office  of  RtxepOoDB  and  Appeals. 

Under  the  PEA's  procedural  regxila- 
tions,  10  CFR.  Part  205,  any  perscm  who 
will  be  aggrieved  by  the  FEA  action 
80u«dbt  in  such  cases  may  file  with  the 
FE!A  written  oomm^itB  on  the  apidlca- 
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tioD  within  ten  days  of  service  of  notice, 
as  preecrlbed  in  the  procedural  regula- 
tions. For  purposes  of  thoee  regulations, 
the  date  of  service  of  notice  shall  be 
deoned  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  of  an 


aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Dated:  December  13, 1976. 

Michael  F.  BxriLnt, 
Oeneral  Counsel. 


MauM  »nd  location  flH9>pUa»nt 


QH»I««t, 


Tn»  •» 


X><L. 


rEK-a44e 


List  of  cases  received  by  the  Office  of  Exceptions  and  Appeals,  Week  of  Nop.  M 

through  Dec.  S,  in6 


FEB-3447 
FBK-S448 


IHto  Name  and  location  of  applicant  C«»e  No. 

Not  a«.I976  Beacon  Oil  Co..  Hantord,  Calif.  (If  granted;  Beacon  FE8-I061 
Oil  Co.  would  receive  a  stay  of  the  requu-emenU  of 
the  FEA's  Nov.  6,  1976,  decision  and  order  which  re- 
quire Beacon  to  purchase  entitlements  valued  at 
$2  (X71,6'J8,  pending  a  final  determination  of  its  appeal 
of  that  order  which  il  intends  to  me.)         .   .    „,     ..    „„»   ,„», 

Do Glacier  Park  Co.,  Washington.  D.C.  (If  ([ranted:  OlMier    *,EA->060 

Park  Co. '8  entitlement  purcliase  obligation  for  Sep-    FEb-loeu 
tember  1976  would  be  reduced  by  30,613  enUtlementa.) 

Do  GuU Oil  Corp.,  TuL-ia.  Okla.  (If  granted:  FEA's  Oct.  6     FEA-1063 

197«,  decision  and  order  would  be  rescinded  and  OuU 

,  OU  Corp.  would  be  permitted  to  supply  Mld-Muh- 

'  '  igan  Truck  Service  through  a  substitute  suppUer.) 

Not.  »,  1976    Delta  Bcnning  Co..  Memphis,  Tenn.  (If  granted:  Delia    FE8-1062 
Refining  Co.  would  receive  a  stay  of  the  requirements 
of  the  FEA's  Nov.  8,  1('76,  decision  and  order  which 
I   ,  require  Delta  to  pimhase  entitlements  during  each 

month  of  the  period  November  1976  through  October 
1977,  pending  a  final  determination  of  ita  appeal  ol 
that  order  which  it  intends  to  lileJ  waT-«wa 

Do  Delta    KeOning    Co.,    Memphis,    Tis^n.    (If   granted.    tST-OOB 

Delta  Refining  Co.  would  receive  a  t«TOi)orary  stay  ol 

the  requirements  of  the  FEA's  Nov.  8.  1976,  decision 
aud  order  which  require  Delta  to  purchase  entitle- 
t.  ments  during  each  month  of  the  period  November 

!  1976  through  (>eU>l>er  lir77,  pending  a  final  determina- 

tion of  itsappealof  that  order  which  it  intends  to  We.) 
Do  Oasco  OaaolineJiicOxnard,  Calif.  (If  granted:  FEA  8    JEA-lOeS 

^fov.  16,  1976,  decision  and  order  would  be  resclndeO 

and  Oasco  (lasoline,  Inc.,  would  l>e  assigned  a  new, 
lower  priced  supplier  for  the  portion  of  the  firm  s  total 
base  period  luse  of  motor  gasoline  which  is  furnished 

by  the  Fletcher  Oi'  A  Refining  Co.).  

Do Milton  Crow,  Inc.  (R.  M.  Stephens)    8hreveport,L«.    lEE-SMS 

(If  granted:  Milton  Crow,  Inc.,  would  b«  permlMed  to 
increase  prices  to  reQect  nonproduct  cost  Increases  in 
excess  of  $0,006  t>er  gallon  for  natural  gas  Uonld  prod- 
ucts produced  at  the  K.  M.  Stephens  PlanU    „,„„.     „„(,  -^^ 

Do Minard  Run  Oil  Co.,  Bradford,  Pa.  (If  granted:  Mtoard    FEE-3444 

Run  Oil  Co.'s  crude  oil  producing  property  sltnaiea 
in  Hamlin  Township,  McKean  County,  Pa.,  woold 
be  classified  as  !i  stripper  well  properly.  m„,,^    vtrv  VW 

Da  Nstrogas,  Inc..  Minneapolis,  Minn.  (If  granted:  Natro-    FEE-344. 

gas.  Inc..  would  be  assigned  a  new,  lower  priced  sup- 

pUer  of  propane  to  replace  its  base  period  wPPUff*. 
Shell  ()Q  Co.,  Mobil  Oil  Corp.,  and  Warren  Petro- 

D». PetXhemical  Energy   Oroup,  Wa.shingtoo.  D.C.   (If    FEA-106« 

granted:  FEA's  Oct.  28,  1976    information  reqoert 

denial  would  be  rescinded  and  |;e'ro<;»^«t.?n?^ 

Group  would  receive  copies  of  FEA  forms  a-}J»>7i^ 

or  FEAfbrmsO-lOl-P-1  filed  by  certain  g««o*UUlee.) 

D»...r...  Time  Oil  Co.,  Los  Angeles,  C_alif.  (".Bunted:  Time  Oil    FE8-S441 

Co.  would  receive  a  stay  of  the  requirements  of  10  ^  »  » 

212  83(e)  (2)  pending  a  final  determination  of  its  excep- 

■^tlon  application  which  it  intends  to  file.)  v     wits'  iiar 

D*  VMseto(C  Processing  Co.   (Halliburton  Reiwurce).    FEE-aUS 

"•■ DSrvtrTcolo.  ("«™nt*d:Ve88eto  OasProcesring  Ca 

would  receive  an  extension  of  the  price  reUef  wimted 
on  Sept.  10.  1976,  to  permit  it  to  >n<*««»itt  prices  to 
reflect  nonproduct  cost  increases  '"  «^,  "J.n';??* 
per  gallon  for  natural  gas  liquid  products  at  its  Iron- 
Do. W^lS^^'sSidons,  Portland.  Or«.  (^  ^^^■Jl^    ^'""^ 

Nov.  5,  1976.  decision  and  order  would  be  rescinded 
and  western  stations  would  continue  to  be  suppUed 
motor  gasoUne  by  Gulf  OH  ^^■),  _^„,^.  vr*..  feS-IOM 
Mot.  n.W«  Beren  Corp..  Kansas  City,  Mo.  i"f»°*S?p"^!  'K*-'"** 
Nov.  15, 1976,  remedial  order  requiring  Benm  Corp^to 
refund  alleged  overcharges  to  crude  oU  rairchasere 
from  eightparticular  leases  would  be  st^  pendu* 
tlnal  dSemllriation  of  Beren  Corp.'s  Proposed  apwiO.)  .^^ 

Do Cities  Service  Co..  Tulsa,  Okla.  ("gryjU^:  CiUesBerv-    |||_3J^ 

ice  Co.  would  receive  an  extension  of  the  rehef  granted  ITBB  »«• 
i^the  FEA's  Nov.  6.  1976.  decision  and  ord«  which 
would  permit  it  to  Increase  its  P™**  ^  "»Si>n  fa^ 
productcost  increases  in  mo^^o' »20»i»'f^;i)?.°,\? 
natural  gas  liqnld  products  produced  at  the  Citronelle, 
oSSurltoKiai.^y,  M^le  Springs,  Rio  Grands, 
and  St.  Amelia  natoial  gas  planta.)  9„^<,    tra.iom 

Do  EKXon  Co.,  U.8JL..  Houston, f ex.  (ifgiantod^Hong    FBA-WHB 

* entitlem«tpuTcta8e.bU«U<m«orAwsUWwo^ 

be  adjusted  to  correct  forF  E  A's  alleged  error  m  com- 
{  puting  old  oil  receipts.) 

} 


Type  of  snbmissioo 


Stay  request. 


Appeal  of  entitlement  no- 
tice for  September  197» 
issued  Nov.  22,  1»7« 
Stay  requested. 

AppMil  of  FEA's  deciaioa 
and  order  in  Mid-Mich- 
igan Truck  Service,  4 
FEA  par.  87.018  (Oct.  «. 
197S). 

Stay  request. 


Request     for     temponuT 
stay. 


Appeal  of  FEA's  decision 
and  order  in  Oaaoo 
Gasoline,  Inc.,  4  FKA 
par.  ..--  Nov,  18,  m«). 


Saaford  P.  Tagadan  (BhiecroTe),  Dallas,  Tax.  (11 
granted:  Sanford  P.  Fagadaa  wootd  receive  an  ex- 
tension of  the  price  relief  graDted  on  Nov.  12,  1976. 
to  permit  him  to  increase  prioee  to  reflect  nonproduct 
east  Increases  in  excess  of  tO.008  per  gallon  for  natural 
gas  liquid  products  produced  at  its  Bhiegrove  proo- 
sasing  plant.)  _ 

Southland  OU  Co./VGS  Corp.,  Jackson,  Miss,  (ft 
granted:  Soothiand  Oil  Co.  would  not  be  penalized 
foroverrecovery  of  crude  oil  costs  in  its  product  prices.) 

Djt Southland  Oil  Co.A'OSCorp.  (H  gran  tod:  Southland 

Oil  Co.  would  be  permitted  to  recalculate  its  costs 
on  the  basis  of  the  proportional  leooTery  ol  all  noo- 
raodnct  costs  retroactive  to  January  1978.)  ,' 

Standard  Oil  Co.  of  Ohio,  Cleveland.  Ohio:  (If  granted:    FEA-U»7 
FEA's  Aug.  12,  1976.  ancillary  order  wouKl  be  r»- 
KiiKM  and  Standard  Oil  Co.  of  Ohio  would  not 
reoefTS  a  leftand  from  Getty  Oil  Co.  for  crude  oil 
exebanges.) 

Varlbas  Cvro.,  Beaaimont,  Tex.  (If  nanted:  FEA's  FEA-HM8 
Oct.  29,  1976,  decision  and  order  would  be  rescinded 
and  Varlbas  Corp.  would  retroactively  be  relieved  of 
the  reqtiirement  that  It  establish  the  prices  which  It 
•haiKM  in  its  sales  of  No.  2  fuel  oil  to  unaffiliated 
entitiea  in  aceordanoe  with  the  mandatary  petrolBam 


!>«>.- 


D«L. 


Dm.  i,mm 


pries  regnlations.)  ■  _ 

Oeneral  Crude  Ou  Co.,  Houston,  Tex.  Qf  granted: 
erode  oU  jprodnoed  from  tbc  Barniinc  lease  of  the  West 
Newport  FIdd,  Orange  County,  CalU.,  would  be  sold 
at  nppar  tier  celling  ibices  for  tbe  beitetlt  (rf  both  work- 
ing fartereet  owners  and  joyalty  owners.) 

D«. Ineieo  OU  Co.,  Houston,  T%x.  (If  granted:  Inexco  oa 

Go.  wooM  reeeiTe  an  exception  from  the  eertlflcation 
leqnirementa  of  10  CFR  212.U1  (a)(3)  for  units  in  the 
KeddeU  Field  in  LoolsiaDa,  tbe  UtUcbt  Field  In  Wyo- 
ming, and  tbe  Brandon  Field  in  Colorado  until  45  d 
■ftw  tbe  FEA  clarifies  Hs  recolations  in  a  manner 
vbieb  laexeo  claims  is  easeotial  lor  it  to  establish  unit 
tiaas  nrodoction  eontrol  levels  for  these  properties.) 

D«. L.  O.  Vanderwork,  Towner,  Colo.  (M  granted:  L.  G. 


FXA-nei 


FEE-MM 
FE8-8«Be 


ExteMiOB  ff  pries  nHef 
panted  In  Saniord  P. 
rigadao,  4  FKA  par. 
(Nov.  12, 1976). 


Price  exception  (sec.  212.83 

Price  exception  (see.  212J3 
(d)). 


Appeal  of  FEA's  ancillary 
order  with  respect  to  the 
remedial  order  iasaed  to 
OettyOUCo. 

Appeal  of  FEA's  decision 
and    order    in    Varibos 

Corp.,  4  FEA  par 

(Oct.  29,  1976). 


Appeal  of  decision  and  or- 
der in  General  Grade  Oil 
Co..  4  FEA  par.  83,104 
(Sspt.21,l«r70. 

Frier  exception  (see.  212a31 
fa>(S)).  Stay  request 


Price       exception 
212.166). 


(sec- 


Dae.  X  vm. 


D*.. 


Price       exception       (• 
212.M). 


Exception  to  change  sup- 
pliers. 


Appeal    of    FEA's    inior- 
matlon  request  deniaL 


Stay  request. 


Extension  of  price  relief  in 
VesMls  Gas  Prooeasing 
Co.,  4  FEA  par.  83,aH 
(Sept.  10. 1976). 


Appeal  of  FEA's  Nov.  S, 
1976  decision  and  order. 

Stay  of  the  requirements  of 
FEA's  remedial  orders 


Extension  of  relief  granted 
in  Cities  Service  Co.,  4 

FEA  par. (Not.  i, 

1976). 


Appeia  of  FEA  anUtla- 
mant  notloe  to  AAfj 
vm.  dalwl  Oct.  88,  imi 


Do. 


VanderwoflLwonld  not  be  required  to  make  refunds 
tor  overchaneft  made  in  sales  of  propane  and  would 
be  permitted  to  establista  his  sdling  price  for  propane 
aboTS  tbe  ma'trnn*"  level  permitted  under  tne  man- 
datory petroleom  price  regulations.)  _  .    . 

Beren  Corp..  Denver,  Colo.  (If  granted:  Tbe  FEA's    FRA-KMO 
Nov.  16.  197^  remedial  order  would  be  rescinded  and 
Beren  Corp.  would  not  be  required  to  make  refunds 
tor  overcharges  in  its  sales  of  crude  oil  during  tbe 
period  November  1978  through  December  1974.) 

Central  Carolina  Farmers,  Inc.  Durham,  N.C.  dt  FXA-1062 
granted:  Tbe  FEA's  Nov.  1, 1970,  decision  aod  Oder 
weak)  be  rescinded  and  Central  Carolina  Farmers, 
Ine.,  would  be  assigned  a  new,  lower  priced  supplier 
of  propane  to  replace  its  base  period  suppUers,  tbe 
MoUl  oa  Co.  and  the  American  Oil  Co.) 

CbapUn  Petroleum  Co..  Fort  Worth,  Tex.  (If  granted:  FEE-8488— 
Cbaplin  Petroleum  (Jo.  would  be  pomitted  to  in-  FEE-82IW 
crease  its  prices  to  reflect  nonproduct  cost  increases  in 
excess  of  80.006  per  gallon  (or  natural  gas  liquid  prod- 
ucts produced  at  the  following  natural  gas  plants: 
Black  31,  Dover-Hennessey,  East  Reias.  Gulf  Plains. 
MayfleJd,  Patrick  Draw,  Peoria,  South  Fullerton,  and 
WHetaer.) 

[PR  Doe.78-e7086  FUed  13-18-76:4:03  pm] 


FBE-34fi7  Price  exception  (see.  212.90. 


Appeal  of  FEA's  remedial 
order    dated    Not.    U, 

wnt. 


ApiMal  of  decision  and 
order  in  Central  CaroUna 
Farmers,  Inc.,  4  FEA 
par.  ..-  (Nov.  1,  19T6). 


Price  exception  (sec. 
213.168). 


FEDERAL  MARITIME 
COMMISSION 

(Independent  Ocean  Pre^ht  Forwarder 
lilcense  No.  1078] 

ACTION  CARGO  SYSTEMS,  INC. 

Order  of  Revocation 

On  December  6,  1976,  Mr.  Vincent  O. 
Kessler,  Vice  President,  Action  Cargo 
Systems,  Inc.,  P.O.  Box  593293,  Miami,  PL 
63159,  voluntary  surrendered  his  Inde- 
pendent Ocean  Frelglit  Forwarder  Ll- 
caise  No.  1678  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  section  5.01 
(b> ,  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Obean 
Freight  Forwarder  License  No.  1678  is- 
sued to  Action  Cargo  Systems,  Inc..  be 
and  is  hereby  revoked  effective  Decem- 
ber 6,  1976  without  prejudice  to  reapply 
for  A  license  in  the  future. 


It  U  further  ordered.  That  a  copy  <rf 
this  order  be  published  in  the  Federal 
Registbb  and  served  up<m  Action  Cargo 
Systems,  Inc.      ^'^\ 

LER^Y   P.   TXSVLES., 

Director,  Bureau  of 
CertificaUon  and  Licensing. 

|FR  Doc.7e-3706g  Filed  12-ie-76:8:4S  am] 


CITY  OF  MILWAUKEE  AND  HANSEN 
SEAWAY  SERVICE,  LTD. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  19T6,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Roc»n  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  OfSces  located  at  New 
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York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  Calif  omla.  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
mmts.  Including  requests  for  bearing, 
may  be  submitted  to  the  Secretary, 
Federal  Msu-ttime  Commlssk»,  Wasiilng- 
ton,  D.C.,  20573,  <m  or  before  Decem- 
ber 27, 1976.  Any  person  desiring  a  hear- 
ing oa  the  prtHiosed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  iinfsLlmees  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detrbnoit  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  ol  any  such  statemoit  should 
also  be  forwarded  to  the  pco^  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  L.  Haskell,  Deputy  Municipal  Port  Di- 
rector. Board  of  Harbor  Commissioners, 
City  of  MUwaukee.  600  N.  Harbor  Drive. 
Mllwatikee,  Wisconsin  63203. 

Agreement  No.  T-3386,  between  the 
City  Of  Milwaukee  (City)  and  Hansen 
Seaway  Service,  Ltd.,  (Hansen)  grants 
Hansen  the  exclusive  right  to  perform 
stevedoring  services  at  the  City  Heavy 
Lift  Dock  located  at  Milwaukee,  Wiscon- 
sin, 'nie  term  of  this  agreement  shall  be 
from  the  time  it  is  approved  by  the  Fed- 
eral Maritime  C(Hnmission,  assuming 
such  approval  is  granted,  through  De- 
cember 31,  1980.  Hsinsen  will  pay  City  an 
annual  fee  of  $15,000,  a  tonnage  charge 
based  cm  the  amount  of  cargo  handled 
over  the  facility  and  wharfage  charges 
as  they  appear  in  City's  publuriied  tariff. 
Hansen  will  be  permitted  to  rent  office 
space,  available  covered  space  and  the 
use  of  agreed  storage  space  at  rates  to 
be  agreed  upon  by  the  parties.  It  is  fur- 
ther agreed  that  Hansen  will  abide  by  all 
the  rules,  regulations,  and  charges  as  set 
forth  in  City's  published  tariff.  This 
agreement  is  almost  identical  to  approved 
Federal  Maritime  Commission  Agree- 
ment No.  T-2965  currently  in  use  by  the 
parties.  Assuming  ai^roval  of  T-3386  is 
granted,  it  will  replace  T-2965  which  will 
expire  by  its  own  terms  on  December  31. 
1976. 

By  order  ot  the  Federal  Martime  Com- 
mission. 

Dated:  December  13,  1976. 

Prarcis  C.  Hurney* 
Secretary. 

fPR  Doc.76-87070  Piled  12-16-78:8 :«  am] 


NORTH  CAROLINA  STATE  PORTS 
AUTHORITY  AND  SEATRAIN  LINES.  INC. 

Agreement  Filed 

Notice  la  hereby  given  that  the  follow- 
ing agreement  has  l^en  filed  with  the 
Commteion  fear  approval  pursuant  to 
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section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
UJ5.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  oCBce  of  the  Federal  Marl- 
time  Commission.  1100  ^  Street.  NW.. 
Room  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  OflQces  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
•  Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.,  20573,  on  or  before  January  6,  1977. 
Any  person  desiring  a  hearina;  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  bv  a 
statement  describing  the  discrimination 
or  vmfaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
H  C.  Jackson,  Director  of  Traffic,  North  Caro- 
lina State  Ports  Authority.  P.O.  Box  3037, 
Wilmington,  North  Carolina  28401. 

Agreement  No.  T-3384,  between  North 
Carolina  State  Ports  Authority  (Author- 
ity) and  Seatfain  Lines,  Inc.,  (Seatrain) , 
provides  for  the  use  of  6.325  acres  of  land 
at  Wilmington  Port  Terminal  and  prefer- 
ential vmt  of:  (1)  Bertlis  A  and  B  on  two 
consecutive  preferential  days;  (2)  a 
gantry  crane  of  at  least  75-ton  capacity; 
and  (3)  a  truck  scale.  As  compensation, 
Seatrain  will  pay  $50,600  per  annum  as 
rental  plus  wharfage  (subject  to  a  guar- 
anteed minimum  of  100,000  tons  per  con- 
tract year)  and  dockage  as  set  forth  in 
the  agreement.  In  addition,  Seatrain  will 
pay  for  electrical,  fresh  water  and  sewage 
services  &s  set  forth  in  the  agreement. 
Authority  will  receive  $100  a  month  for 
the  preferential  use  of  the  truck  scale. 

By    order   of   the   Federal   Maritime 
Commission. 

Dated:  December  10, 1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-37068  PUed  12-16-76:8:45  am] 


NOTICES 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofHce  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW., 
Room  10126,  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  Sai\ Francisco,  Califor- 
nia. Comments  on  such  agreements,  In- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC. 
20573,  on  or  before  December  27,  1976. 
lAny  person  desiring  a  hearing  on  the 
prof>osed  agreement  shaU  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  thev  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  shovld 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
WlUlam  L.  Hanun,  Chairman,  West  Coast  of 

India  and  Pakl9tan/U.S.A^onference.  26 

Broadway,  New  Yorlc,  New  "HBrk  10004. 

Agreement  No.  8040-10.  entered  into 
by  the  member  lines  of  the  West  Coast  of 
India  and  Paklstan/U.S.A.  Conference, 
amends  the  fourth  paragraph  of  Clause 
3  of  the  conference  agreement  by  delet- 
ing the  words  "or  its  equivalent  in  Poimda 
Sterling,"  whereby  prepaid  freight  and 
charges  if  payable  in  the  United  King- 
dom shall  be  paid  in  U.S.  Dollars.  At  the 
present  time,  prepaid  freight  and  charges 
if  payable  in  the  United  Kingdom  shall 
be  paid  in  U.S.  Dollars  or  Its  equivalent 
in  Pounds  Sterling. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  December  14, 1976. 

Francis  C.  Hurnky. 
Secretarv. 

(FR  Doc.76-37067  FUed  12-16-76:8:45  amj 


WEST  COAST  OF  INDIA  AND  PAKISTAN/ 
U.S.A.  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amendexl  (39  SUt.  733.  75  SUt.  763,  46 
UJS.C.814). 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP77-761 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Application 

December  13,  1976. 

Take  notice  that  on  December  1,  1976, 
Alabama-Tennessee  Natural  Gas  Com- 
pany (Applicant),  P.O.  Box  918,  Flor- 
ence. Alabama  35630,  filed  in  Docket  No. 
CP77-76  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission's  Gen- 
eral  Policy  and  Interpretation  (18  CPR 
2.79) .  for  a  certificate  of  public  conven- 
ience smd  necessity  auth<H-izlng  the 
transportation  of  natural  gas  on  behalf 


of  Wolverine  Division  of  UOP,  Inc.  (Wol- 
verine), all  as  more  fully  set  forth  In 
the  apidlcation  which  U  dn  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  transport  for 
Wolverine  up  to  600  Mcf  of  natural  gas 
per  day  for  a  period  of  two  years  follow- 
ing the  date  of  first  delivery.  It  is  stated 
that  said  gas  wiU  be  for  the  use  of  Wol- 
verine at  Its  manufacturing  facility  In 
the  City  of  Decatur,  Alabama.  It  is  stated 
that  such  gas  will  be  received  by  Appli- 
cant at  Tennessee  Gas  Pipeline  Com- 
pany's (Tennessee's)  Barton  Sales  De- 
livery Point  located  in  Colbert  County, 
Alabama  and  would  be  redelivered  to  the 
City  of  Decatur,  a  distributor  of  natural 
gas,  at  Applicsmt's  existing  Sales  Delivery 
Point  located  In  Morgan  County,  Ala- 
bama. Applicant  states  that  it,  the  City 
of  Decatur  and  Wolverine  entered  into  a 
transnortatlon  contract  dated  October 
4.  1976  whereby,  in  addition  to  the  ar- 
rangements outlined  above,  the  City  of 
Decatur  agrees  to  deliver  the  gas  re- 
ceived from  Applicant  to  Wolverine. 

It  is  stated  that  pursuant  to  a  gas  sales 
contract  between  Wolverine  and  Franks 
Petroleum,  Inc.  and  Arkla  Exploration 
Company  (Sellers),  dated  October  4, 
1976.  Wolverine  will  purchase  natural 
gas  produced  at  Sellers'  North  Crowley 
Reld  in  Acadia  Parish,  Louisiana  in  the 
amoimt  of  at  least  75  percent  of  the  con- 
tract volume  of  500  Mcf  per  day  (at  15.- 
025  psla).  Additional  volumes  in  excess 
of  this  dailv  contract  volume  may  be 
taken  by  Wolverine  If  in  the  Sellers' 
judgment  such  deliveries  can  be  made 
in  accordance  with  good  operating  prac- 
tice and  without  Injury  to  the  wells  or  , 
reservoir,  it  is  indicated.  It  is  also  stated  * 
that  the  price  in  the  first  year  of  the  two 
year  agreement  is  $1.55  per  Mcf  and  shall 
Increase  to  $1.65  per  Mcf  in  the  second 
year.  It  is  indicated  that  delivery  under 
the  contract  is  to  be  made  to  a  point  on 
Columbia  Gulf  Transmission  Company's 
(Columbia's)  Pipeline  In  Acadia  Parish, 
Louisiana.  Applicant  indicates  that  from 
that  point  the  contract  gas  would  travel 
through  Columbia's  system  to  the  inter- 
connection of  the  facilities  of  Columbia 
and  Tennessee  at  Tennessee's  Egan  "B" 
Delivery  Point  in  Acadia  Parish,  Louisi- 
ana, and  then  through  Tennessee's  sys- 
tem to  Its  system  at  the  Barton  Sales 
DeUvery  Point.  Applicant  further  Indi- 
cates that  Wolverine  Is  arranging  for 
this  series  of  deliveries  ahd  that  Tennes- 
see and  Columbia  would  file  for  neces- 
sary authorization. 

Applicant  states  that  a  transportation 
charge  of  12.78  cents  per  Mcf  would  be 
paid  by  Wolverine.  Transportation,  it  is 
stated,  would  be  subject  to  available  ca- 
pacity of  the  Applicant's  system.  Fur- 
ther, Applicant  asserts  that  the  natural 
gas  supply  which  is  the  subject  of  .this 
application  was  not  secured  by  the  Ap- 
plicant because  by  the  time  Applicant  be- 
came aware  of  Its  existence  It  was  already 
tmder  contract  to  Wolverine. 

It  Is  stated  that  Wolverine  requires 
natural  gas  In  Its  manufacturing  proc- 
esses because  of  its  precise  temperature , 
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and  flame  characteristics.  Wolverine,  it 
Is  indicated,  Is  a  manufacturer  of  uaa- 
ferrous,  seamless  copper,  cwper  alloy, 
and  aluminum  tubing.  Due  to  the  In- 
ability of  the  plant  to  use  fuel  oil,  it  Is 
asserted,  substantial  gas  curtailments 
could  affect  the  security  of  employees 
and  the  community. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 4.  1977.  file  with  the  Federal  Power 
C<Mnmlsslon,  Waslilngtcm,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFtt  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
ttdcen  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  In  accordance  with 
the  Commlsston's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  CcKnmission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  Its  own  re- 
view ot  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  U 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
far,  unless  otherwise  advised,  it  v^l  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kkwwkth  F.  Plttmb, 
Secretarv. 

(FR  Doc.76-37142  FUed  ia-16-76;8:46  am] 


(,  NOTICES 

curtailment  plan  for  Algonquin  Gas 
Transmission  Company  (Algonquin) .  The 
Commission  concluded,  however,  that  the 
ordering  of  a  permanent  curtailment 
plan  for  Algonquin  was  a  "major  fed- 
eral action  significantly  affecting  the 
quality  of  human  envirwunent"  and  that 
an  environmental  impact  statement  was 
required.  The  CcKnmlsslon  furtoer  con- 
cluded that  the  permanent  curtailment 
plan  would  be  subject  to  review  when  an 
FEIS  was  completed. 

On  August  11,  1976,  Staff  filed  a  mo- 
tion for  acceptance  of  the  FEIS  as  a  late 
filed  exhibit.  The  motion  requested  that, 
unless  an  answer  demanding  formal 
hearing  and  owwrtunity  to  cross-ex- 
amine was  timely  filed  by  any  party,  the 
FEIS  should  be  acc«>ted  Into  evidence 
In  order  that  the  final  review  of  Algon- 
quin's curtailment  plan  may  be  com- 
pleted. No  such  answers  have  been  filed. 

A  copy  of  the  PETS  has  been  served 
cm  each  person  designated  on  the  offi- 
cial service  list  compiled  by  the  Secre- 
tary in  the  instant  proceeding.  The  FEIS 
is  on  file  with  the  Commission  and  Is 
available  for  public  Insnectlon  at  Its  Of- 
fice of  Public  Information,  Room  1000, 
815  Nortti  (Capitol  Street,  NE.,  Washlng- 
t<Ki,  D.C.  Any  Federal  Agency  or  mem- 
ber of  the  general  public  that  wishes  to 
submit  comments  on  this  FEIS  must  do 
so  on  or  before  December  30,  1976. 

Kenneth  P.  Pixrm, 
Secretary. 

I  PR  Doc.76-37130  Filed  12-16-76:8:46  am) 


(IX)cket  rto.  RP71-131] 

AL60NQUIN  GAS  TRANSMISSION  CO. 

Availability  of  ttie  Federal  Power  Commis- 
sion StafPs  Final  Environmental  Impact 
Statement 

December  13,  1976. 

Take  notice  that  aa  April  30. 1976,  the 
Fedo'al  Power  Commission  Staff  (Staff) 
Issued  a  Final  Environmental  Impact 
Statement  (FEIS)  in  the  above  captioned 
proceeding. 

The  Staff's  FEIS  analyzes  the  impact 
of  pipeline  curtailment  cwisldering  air 
pollutiMi.  alternate  fuel  use,  conserva- 
tion and  socio-economic  effects  at  vary- 
tag  levels  of  curtaOed  volumes. 

On  August  20.  1975,  the  CtMumlsslon 
Snued  an  order  pieectUdng  a  permanent 


(Docket  No.  CP77-fl71 

BLUE  DOLPHIN  PIPE  LINE  CO. 

Application 

(December  13,  1976). 
-Take  notice  that  on  November  22, 1976, 
Blue  Dolphin  Pipe  Line  Company  (Blue 
Dolphin)  filed  an  Application  for  a  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity to  transport  natural  gas  and  liquid 
hydrocarbons  produced  from  the  Galves- 
ton Block  255  Field,  Offshore,  Texas,  to 
delivery  points  onshore  in  Texas  for  use 
in  the  Dow  CThemical  Company's  (Dow) 
plant  located  in  Freeport,  Texas. 

Blue  Dolphin  states  that  Coastal  States 
has  imdertaken  the  development  of  oil 
and  gas  reserves  underlying  the  Galves- 
ton Block  255  Field  (G-255  Field),  Off- 
shore, Texas.  Blue  Dolphin  imderstands 
that  CToastal  States  Gas  Production  Com- 
pany, et  al.,  (Coastal  States)  has  exe- 
cuted a  gas  sale  contract  with  Transcon- 
tinental Gas  Pipe  Line  Company  (TTans- 
co)  covering  the  sale  of  gas  produced 
from  Block  G-255.  Blue  Dolphin  also  un- 
derstands that  Transco  has  filed  for,  and 
received,  certificate  authority  to  con- 
struct and  operate  a  proposed  new  pipe- 
line frcHn  an  onshore  interconnection 
point  with  their  existing  pipeline  ss'stem 
in  the  vicinity  of  the  Cameron  Meadows 
Plant,  Louisiana,  extending  seaward  to 
the  G-255  Field.  However,  Blue  Dolphin 
Is  Informed  that  because  of  unavoidable 
delays,  first  dellv^ies  of  gas  into  the  new 
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Transco  pipeline  are  not  expected  to  be- 
gta  until  Jxme  of  1977.  In  order  to  dispose 
at  their  field  liquids.  Coastal  States  has 
buUt  a  gathering  line  from  their  (3-^255 
Field  to  Shell  Oil  Company's  (Shell)  ex- 
isting platform  "A"  In  the  Galveston  Area 
Block  288  Field.  That  line  csm  be  used 
to  save  the  casinghesul  gas  which  Blue 
Dolphin  understands  otherwise  will  be 
flared  until  the  Transco  line  is  com- 
plied. The  liquids  and  gas  produced  by 
Coastal  States,  wiU  be  delivered  throurh 
such  gathering  line  to  Shell,  for  rede- 
livery by  Shell  for  Coastal  States  ac- 
count into  Blue  Dolphin's  pipeline.  Said 
liquids  and  gas  will  then  be  transported 
onshore  to  Shell's  Buccaneer  Condensate 
Separation  and  Stibilization  Facilities 
located  at  Freeport,  Texas.  The  com- 
mingled gas  and  liquids  mixture  delivered 
by  Blue  Dolphin  into  Shell's  aforemen- 
tioned facilities  vrlll  he  s^arated  as  to  its 
gas  and  liquid  portions,  and  the  gas 
stream  will  be  redelivered  to  Blue 
Dolphin  for  ultimate  delivery  to  Dow 
Cliemical  for  the  account  of  Coastal 
States. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
3,  1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C,  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  *\he 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
'Federal  Power  Commission  by  Sections 
7  and  15  'of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  triplication  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  Is  timely  filed, 
or  S  the  Commission  on  its  own  moticm 
believes  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  lie 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wUl  bi! 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

KmiiPH  F.  FLTjaa, 
Secretary. 

int  Doc.78-«n8e  RM  ia-S6-'IO:»:4i  aaj 
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I  Docket  No,  urn- 12 1 

C.  A.  HURST 

Petition  for  Special  Relief 

Decebcber  13,  1976. 

Take  notice  that  on  November  22, 1976. 
C.  A.  Hurst  (Petitioner) .  P.O.  Box  2683, 
Laurel.  Mississippi  39440,  nied  in  Docket 
No.  RI77-12  a  petition  for  special  relief 
pursuant  to  Order  Nos.  481  and  551  and 
Section  2.76  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
§2.76).  PetitlCHier  is  seeking  a  rate  of 
87.50  cents  per  Mcf  for  the  sale  of  natural 
gas  to  Texas  Eastern  Transmission  Cor- 
poration from  four  wells  located  in  the 
Siloeun  Field,  Clay  County,  Mississippi. 
Petitioner  states  that  pressure  has  de- 
clined to  the  point  where  more  c<Mnpres- 
sion  equipment  and  facilities  are  re- 
quired. Petitioner  also  states  that  main- 
tenance, workovers,  and  operating  costs 
have  exceeded  presentt  income  on  the 
wells.  Petitioner  proposes  a  workover  on 
one  well  that  is  currently  hot  producing 
gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  mi  or  befM-e  January  4, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  AH  protests 
filed  with  the  Commissiwi  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate actl(m  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  piUrty  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there-; 
in,  must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenweth  P.  Plumb, 

Secretary. 

[FR  t)oc.76-37134  PUed  12-16-76; 8: 45  ami 


[Docket  No.  RPT7-121 

CAROUNA  PIPELINE  CO.,  COMPLAINANT 
VS.  SOUTHERN  NATURAL  GAS  CO., 
RESPONDENT 

Complaint 

£>ECE1CBER  10,  1976. 

Take  notice  that  on  November  8,  1976, 
Carolina  Pipeline  Company  (Carolina) 
filed  a  complaint  agsUnst  Southern 
Natural  Gas  Company  (Southern) ,  pur- 
suant to  Sections  5(a)  suad  (13)  of  the 
Natural  Gas  Act  and  5  1-6  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure. Carolina  alleges  that  Section  9.7 
of  the  General  Terms  and  Conditions  of 
Southern's  FPC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  Is  unjust,  unreasonable,  un- 
duly discriminatory,  and  therefore  un- 
lawful under  the  Natural  Gas  Act, 

Section  9.7  of  Southern's  FPC  Gas  Tar- 
iff is  entitled,  "Index  of  Requirements." 
CaroUna  pr<^?oses  modification  of  Sec- 
tion 9.7  to  remove  plant  protection  and 
customer  storage  Injection  requirements 
frwn  the  iMwlc  Index  of  Reqxilrements 
and  to  place  such  requirements  in  a  sup- 
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iriemental  Index.  CaroUaa  states  that,  at 
present.  Injection  requirements  and  plant 
protection  requirements  are  traced  in 
priority  2  every  day,  regardless  of  bleth- 
er those  requirements  are  being  served 
that  day. 

Carolina  next  alleges  that  the  language 
In  Section  9.7  which  states  that  the  re- 
quirements reflected  in  categories  (1) 
through  (3)  shall  never  exceed  a  "Pur- 
chasers applicable  Contract  Demand  or 
Maximum  Delivery  Obligation,"  absent  a 
Commission  finding  of  extraordinary  cir- 
cumstances, is  unduly  discriminatory, 
Carolina  states  that  the  limitation  on  re- 
quirements should  only  be  applicable 
when  the  forecast  system  mean  tempera- 
tive  is  41  degrees  Fahrenheit  or  lower. 

CJarolina  states  that  its  proposed  mod- 
ification was  submitted  to  the  Audit 
Committee  which  concluded  that  Caro- 
lina's request  went  beyond  the  jurisdic- 
tion of  the  Audit  Committee.  Carolina  re- 
quests that  the  Commission  issue  an 
order  requiring  Southern  to  show  cause 
why  the  language  of  Section  9.7  of  South- 
em's  FPC  Gas  Tariff  is  not  unjust,  and 
unreasonable  and  therefore  unlawful  un- 
der the  Natural  Gas  Act. 

Respondent  shall  file  a  response  to  the 
complaint  within  21  days  of  the  service 
of  the  complaint.  Any  person  desiring  to 
be  heard  or  to  respond  with  reference 
to  said  notice  should  on  or  before  Jan- 
uary 10,  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  response  In 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CJ'.R.  1.6  or  1.8).  All  re- 
sponses filed  vith  the  Commission  will 
be  considered  by  It  in  determining  the 
appropriate  action  to  he  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
,  to  become  a  party  to  a  proceeding  or  to 
ijarticipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in^  accordance  with  the  Commission's 
Rxiles. 

KCNIVSTH  F.  PLxno. 
Secretary. 

(PR   DOC.7&-37124  Piled   12-16-76:8:46   amj 


tween  the  Company  and  the  customers. 
The  proposed  tariff  contains  an  upward 
adjustment  in  the  rate  level  to  more 
adequately  reflect  current  and  antic- 
ipated economic  conditions. 

Copies  of  the  filing  were  served  upon 
the  Company's  Jurisdictional  customers. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
28,  1976.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  Ise- 
come  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  e^plicatlCKi  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspectlmi. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-37123  PUed  12-18-76;8:46  «ni|, 


.   [Docket  No.  EB77-a»l 
CENTRAL  ILLINOIS  PUBLIC  SERVICE  CO. 
Proposed  Changes  in  FPC  Electric  Service 
Tariffs 

Decejcbxs  10,  1976. 

Take  notice  that  Central  Illinois  Pub- 
lic Service  Company  on  December  1, 1976 
tendered  for  filing  Service  Schedule  W-3 
(FPC  Electric  Tariff,  Original  Volume 
No.  3)  for  whole  electric  service  to 
customers  purchasing  partial  require- 
ments to  supplement  their  own  genera- 
tion. The  proposed  tariff  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  $441,190  based  on  calendar 
year  1976.        , 

The  proposed  tariff  will  become  eflfec- 
tlve  January  1,  1977,  and  applicable  for 
service  being  provided  to  the  customers 
upon  the  explratlcm  of  the  various  effec- 
tive periods  for  the  rates  and  chstfges 
currently  specified  In  the  agreements  be- 


( Docket  No.  OP77-aO] 
COLUMBIA  GULF  TRANSMISSION  CO.        / 
Application  / 

December  13,  1976. 
Take  notice  that  on  November  17, 1976. 
Columbia  Gulf  Transn^ssion  Company 
(Applicant),  P.O.  Box  683,  Houston. 
Texas,  77001,  filed  in  Docket  No.  CP77-60 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  Its  one-half  interest  in  a  3000  horse- 
power compressor  unit  which  related  fa- 
cilities, on  an  existing  platform  in  Block 
313,  Eugene  Island  Area,  Offshore  Louisi- 
ana, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  C<Mnmlsslon 
and  open  to  public  Inspection, 

AppUcant  states  that  Texaco,  the  op- 
erator, has  indicated  to  Applicant  that 
absent  sufiacient  compression  to  enable 
low  pressure  gas  and  oil  well  gas  to  enter 
Applicant's  transmission  line,  said  gas 
must  either  be  flared  or'  otherwise  dis- 
posed of  or  production  must  be  curtailed. 
Applicant  estimates  that  the  cost  of 
the  proposed  facilities  would  be  approxi- 
mately $1,168,925,  which  costs  would  be 
financed  from  current  working  fimds 
available  to  Ai>plictmt. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  .laefore  Janu- 
ary 3,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  ttaa 
Regulations  imder  the  Natural  Gas  Act 
(la  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Any  person  wish&>«  to  beMBe  a  partv  tft 
a  pgwMwdtag  Of  to  participate  aa  a  party 
iB  any  bearinK  tber^B  maun  file  a  pct^ 
tLaa.  to  kxtervcB*  in  aeeafdanee  witta  tbe 
CommiflBlQB's  Ruiet. 

Take  farther  notice  tbat,  parmiant  to- 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  vpaa  the  Fed- 
eral Power  Conznission  by  Sections  1 
and  15  of  the  Natural  Gas  Act  and  Hhe 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  htid  with- 
out further  notice  before  the  Conamis- 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  putdlc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervme  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  f  onnal  heariner  is  required, 
finther  notice  of  such  hearing  wllI1)e 
duly  given. 

Under  the  procedure  herein  iMrovlded 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kbhneth  F.  Plumb. 

Secretary. 

[FR  Doc.7e-37185  Kled  12-lS-7e;e:45  am} 


[Docket  Mo.  OP77-661 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

DBCKKBCt  13.  1974. 


Take  notice  that  on  November  22, 1976, 
Columbia  Oulf  Transmission  C<Hnpany 
(AppUcant) ,  3806  West  Ataibama  Avenae, 
HoQst<«.  Texas,  77027,  filed  in  Docket 
No.  CP77-65  an  i4>phcation  pursuant  to 
Section  7  of  tlie  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity aathorlBtng  the  disassembly, 
transportation  and  relocation  of  a  gas 
turbioe  conipreee<w  unit  for  the  trans- 
portation  of  natural  gas  in  interstate 
commerce,  all  as  taire  fully  set  fortii  in ' 
tht  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  relocate  a  20,000 
horsepower  unit  fl'(Mn  Its  Inverness,  BCis- 
sisslppl  Compressor  Station  to  the  Pecan 
Idand  Compressor  Station  (Pecan 
Island)  on  the  Western  Shore  Line^of 
the  Blue  Water  Project  (BWP)  at  Pecan 
Island,  Louisiana. 

It  is  stated  that  the  installation  of 
20,000  hOTsepower  of  cnnpression  at 
Pecan  Island  win  provide  Applicant  with 
124.9  MMcfd  additional  cf4}aclty  in  the 
BWP,  which  additional  capacity  will  be 
used  to  transpc»t  volumes  of  gas  from 
West  Cameron  Block  617  which  Appli- 
cant is  contractually  bound  to  tran^wrt. 

The  total  estimated  cost  of  the  pro- 
posed facilities  is  $4,334,686.00,  which  will 
be  financed  from  current  ftmds  available 
to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
3,    1977.  file  with   the   Federal  Power 


IXC.  2042e,  a 
,  te  infeennene  or  a  pratest  in  ac- 
vttb  the  requtRBBsnls  of  tiae 
Cmam^Miaa'm  Wwlrs  ef  Piactlee  and  Pro- 
cedBr»(ltcrs  L8or  1.10>  aadtbeRec- 
idaftixms  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protcsto  filed  with  the 
nHiiiiilMtiii  will  be  considered  by  it  in 
drterminiBs  tibe  appropriate  action  to  be 
taken  but  wOl  not  serve  to  make  the 
protestants  parties  to  be  the  proceeding. 
Any  peraoD.  wiping  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  lUe 
a  petition  to  tatervene  in  accordance 
■wiOk  the  Cmnmisslon's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Ped«al  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CTommlssion's  Roles  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furrier  notice  before  the  Commfcsion  on 
this  application  if  no  petition  to  inter- 
vene is  ffied  within  the  time  required 
herein,  if  the  (Tcnnmissicm  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  puMie 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  if 
the  Comnrission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
furUier  notice  of  such  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
tor,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  aiH>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[im  Doe.76-a7143  FUed  12-16-76:8:46  am] 


[Doek«t  Mo.  <S>74-a(M] 

COLUMBIA  OULF  TRANSMISSION  CO.  AND 
NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

DccXMBJUi  13,  1976. 

Take  notice  that  on  November  12, 
1976,  Natural  Gas  Pipeline  Company  of 
America  (Natural) ,  122  South  Michigan 
Avenue.  CSilcato,  Illinois,  MOOS,  and  Co- 
lumbia Gulf  Transmission  Company 
(Columbia),  P.O.  Box  683,  Houston, 
Texas,  77001,  filed  in  Docket  No.  CP74- 
204  a  fourth  amendment  to  the  joint  ab- 
breviated amillcation.  as  amended,  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act,  whereby  Natural  and  Qoluml^  Gulf 
would  transport  each  for.  the  other  up 
to  ten  thousand  (10,000)  Mcf  per  day  in 
excess  of  the  seventy-five  thousand  (75.- 
000)  Mcf  originally  requested  and  add  a 
new  d^very  point,  all  as  more  fully  set 
forth  in  the  abbreviated  Joint  applica- 
tion, as  amaided,  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Natural  and  Columbia  Gulf  state  tbat 
by  a  joint  aiH^licatlon  filed  February  11. 
1974,  as  suttsequently  amended  on 
June  26.  1974  and  August  12.  1974,  they 
requested,  inter  alia,  authorizatlcm  ot  a 
transportation  and  exchange  arrange- 


ment under  irtildl  Natural  would  make 
avaHaUe  up  to  seventy-five  thousand 
(7M0ft)  Mef  per  day  at  ptg^Oiam  de- 
Uveiry  eapaci^  front  its  entitlement  in 
the  system  of  Stlncray  Plpdlne  Com- 
pony  (Stkigray)  to  transport  gas  avail- 
able to  Columbia  Cfvdt  to  the  West 
(Taraeron  Area,  Offisbore  Louisiana,  and 
Natural  woiria  deliver  vp  to  seventy- 
five  thoosand  (75.000)  Mcf  per  day  of 
gEis  into  the  Blue  Water  Project  which 
is  owned  jointly  by  Cohnalria  Gulf  and 
Tennessee  Gas  Pftieline  Company  (Ten- 
nessee) .  A  t«nporary  eertSticKte  was  is- 
sued hereto  on  January  10,  1975. 

Natural  and  Colimibia  Gulf  in  a  joint 
amendment  filed  September  23.  1975,  re- 
quested authorization  for  the  additional 
transportation  of  up  to  thirty  thousand 
(30.000)  Mcf  per  day  by  each  party  f  rixn 
additional  volumes  available  to  Natural 
from  Eugme  Island  Block  331  Area,  Off- 
shore Louisiana  t>eg1nntng  in  the  fall  of 
1975  and  continuing  possiUy  through  the 
1970-77  heating  season,  and  to  Columbia 
Gulf  from  Blocks  405-507  and  531,  West 
Cameron  Area,  Offshore  Louisiana. 

The  thhrty  thensand  O0,e0A>  Mcf  per 
day  addifciaBal  ctpadty  waa  to  be  made 
available  I9  Natural  to  Columbia  Gulf 
only  for  so  hing  as  combined  production 
rates  from  the  West  CamertHi  Blocks  ex- 
ceed sevoity-flve  thousand  (75.000)  Mcf 
per  day.^  Similarly,  up  to  thirty  thousand 
(30,000)*  Mcf  per  day  addttional  capacity 
in  Blue  Water  Project  is  to  be  made 
available  by  Columbia  Gulf  for  so  long 
as  Block  331  production  will  support  in 
excess  of  seventy -five  thousand  (75,000) 
Mcf  per  day  to  the  Blue  Water  Project. 
The  Coauaiesioii.  Issued  a  temporary  cer- 
tificate authorizing  the  additional  trans- 
portation on  January  2,  1976. 

Natural  and  Colimibla  Gulf  each  have 
agreed  by  Letter  Agreement  dated  Au- 
gust 23,  1976,  to  provide  up  to  ten  thou- 
sand (10,000)  Mcf  per  day  additional  ca- 
pacity in  Stingray  and  Blue  Water,  re- 
spectively, in  exBBM  of  the  seventy-five 
thousand  (75,000)  Mcf  per  day  and  the 
additional  capacity  provided  by  the  Jan- 
uary 2,  1978  order.  The  additional  ca- 
pacity to  be  provided  by  Natural  is  to  be 
reduced  by  the  daily  volume  in  excess  of 
the  Effective  Transportation  Quantity 
then  being  traiwported  by  Natural  for 
Columbia  Gas  Transmission  Corporation 
(CohuiUa  Gas)  from  Block  146.  West 
Cameron  Area,  Offshore  Louisiana. 

Natural  and  Columbia  Gulf  propose  to 
add  an  additional  delivery  point  on 
Stingray  at  an  existing  valve  in  Block 
269,  West  Cameron  Area.  Offshore  Lou- 
isiana. CcAmabla  Gas  has  reserves  lo- 
cated in  Bla^  206,  West  Cameron,  which 
Columbia  Ovit  desires  to  connect  to 
Stingray  as  part  of  its  entiUement 
herein.  Natural  and  Columbia  Gulf  state 
that  the  additional  transportation  vol- 
umes are  needed  to  protect  winter  deliv- 
erahility  and  minimize  curtailments  to 
the  customers  of  Natural  and  Columbia 
Gas. 

Any  person  desiring  to  be  heard  or  to 
make  smy  protest  with  reference  to  said 
amendment  to  the  joint  application 
should  on  or- before  January  3,  1977,  file 
with    the    Federal   Power   CcMnmissicm, 
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Washington.  D.C..  20426,  a  petitkm  to 
intervene  or  a  lurotest  in-  accordance 
with  the  requlrementB  at  the  Commis- 
sions  Rules  <rf  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
l>arties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pjroceed- 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petiticm  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
'  to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  amended  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quire dtherein,  if  the  Commission,  on  its 
own  review  of  the  matter,  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission,  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
vmnecessary  for  Natural  and  Columbia 
Gulf  to  appear  or  be  represented  at  the 
hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc. 76-371 32  FUed  12-16-76:8:45  am ) 


(Docket  No.  ID-lBOll 

D.  B.  REINHART 

Application 

December  10,  1976. 
Take  notice  that  on  November  22, 
1976,  Mr.  D.  B.  Reinhart  filed  an  appli- 
cation, pursuant  to  section  305(b)  of  the 
Federal  Power  Act,  seeking  authoriza- 
tion to  htrtd  the  following  positions: 


NOTICES 

Nicollet  Mall,  Minneapolis,  Minnesota. 
It  owns  and  operates  utlltty  properties 
and  furnishes  electric  service  at  retail 
and  wtudeeale  In  446  oommnnltles  lo- 
cated in  Minnesota,  Iforth  Dakota,  and 
South  Dakota.  Additionally,  the  CXhh- 
pany  provides  wholesale  service  to  20 
other  lUility  companies,  Including  Its 
only  utility  subsidiary,  Northern  States 
Power  Company  (Wisconsin). 

The  Company  also  furnishes  natural 
gas  at  retail  in  Saint  Paul  and  61  other 
commimities  in  Minnesota  and  in  five 
communities  in  North  Dakota;  steam 
heating  service  in  the  central  business 
districts  of  Saint  Paul,  Minnesota;  and 
telephone  service  in  Minot,  North  Da- 
kota and  vicinity. 

Northern  States  Power  Company 
(Wisconsin)  has  its  principal  office  at 
100  North  Barstow  Street,  Eau  Claire, 
Wisconsin.  It  owns  and  operates  utility 
properties  in  west  central  Wisconsin.  It 
fiunlshes  electric  service  at  retail  in  171 
communities  and  adjacwit  territories 
and  electric  energy  at  wholesale  for  re- 
ssJe  to  11  additional  communities.  It  also 
furnishes  natural  gas  at  retail  in  11 
communities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  10, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  P.  Plttmb. 
Secretary. 

(FR   Doc.76-37125  Filed   12-16-78;8:45   am] 


rosilion  Name  of  corpontion       Classification 


T)ireclor 


Northern  StaUs  Power  Public 

Co.  (Minn<>sota).  uHlily. 

Po              Northern  Slates  Power  l)o. 
Co.  (Wisconsin). 


On  October  27,  1976,  applicant  was 

elected    Director    of    Northern    States 

Power  Company   (Minnesota)    effective 

November  1,  1976.  Effective  October  28, 

'  1976,  Applkjant  resigned  as  a  member 

of  the  Board  of  Directors  of  Northern 

States    Power    CJompany     (Wisconsin). 

.  Upon  approvsd  of  this  application,  ap- 

iplicant  expects  to  be  re-elected  to  the 

^  Board  of  EHrectors  of  Northern  States 

Power  Comp«uiy  (Wiscondn) . 

Northern    States    Power    Company, 
Minnesota,  has  Its  principal  office  at  414 


(Docket  No8.  Crn-«6,  ClTT-96.  0177-97] 

GULF  OIL  CORP. 

Order  Setting  for  Hearing 

December  10,  1976. 


On  November  5,  1976.  Gulf  OU  Corpo- 
ration (Gulf)  filed  for  authorization 
from  the  (Commission  to  abandon  the 
sale  of  natural  gas  to  Tennesse  Oas  Pipe- 
line Company  (Tennessee)  under  three 
contracts  made  in  1956  which  have  now 
expired  or  will  shortly  expire.  These  ap- 
plications were  noticed  by  the  Commis- 
sion on  November  30, 1976,  in  Docket  Nos. 
CI77-95,  C7I77-96,  cn77-97  (published  De- 
cember 8,  1976,  41  F.R.  53706) . 

Gulf  alleges  that  it  should  be  allowed 
to  abandon  these  sales  on  the  grounds 
that  it  has  been  ordered  by  the  Commis- 
sion to  serve  Texas  Eastern  imder  its 
warranty  contract,  and  cvtificate  issued 
in  CI64-26;  that  Texas  Eastern's  curtaU- 


ment  Is  considerably  greater  than  that  in 
Tennessee:  that  since  the  contracts  with 
Tuinesse  have  expired,  and  the  gas  would 
remain  in  the  Interstate  market,  Tennes- 
see has  no  claim  to  the  gas;  and  Uiat  the 
public  interest  would  be  served  by  the 
sale  to  Texas  Eastern  at  a  price  consid- 
erably lower  than  the  likely  price  in  a 
continued  sale  to  Tennessee. 

Petitions  to  intervene  have  been  re- 
ceived from  seven  parties,  including  Ten- 
nessee, which  has  also  requested  a  formal 
hearing. 

In  light  of  the  serious  gas  shortage 
situation,  and  in  light  of  the  important 
policy  questions  involved  in  this  proceed- 
ing, the  Commission  will  establish  the 
following  expedited  schedule  of  proceed- 
ings. As  requested  by  Tennessee  and  as 
required  by  the  Natural  Oas  Act.  Section 
7(b)  (15  U.S.C.  §  717f(b)),  the  Commis- 
sion will  hold  a  hearing  to  determine 
whether  "the  present  or  future  public 
convenience  or  necessity  permit  such 
abandonment." 

It  is  the  (H^inion  of  the  Commission 
that  the  primary  issues  to  be  considered 
at  that  hearing  include  a  "  •  *  *  compari- 
son of  the  needs  of  the  two  natural  gas 
systems  and  the  public  markets  they 
serve.  •  *  •  "  Transcontinental  v.  F.P.C.. 
488  P.2d  1325,  1330  (DC.  Cir.,  1973) .  The 
Commission  declares  that  the  underlying 
validity  of  the  Commission's  orders  con- 
cerning the  Gulf  warranty  contract,  as 
expressed  in  Opinions  692,  692-A,  780, 
and  780-A,  is  not  an  issue  in  this  proceed- 
ing, nor  is  the  impact  of  a  decision  on 
these  applications  with  regard  to  the 
corporate  financial  situation  of  Gulf  or 
Tennessee. 

The  Commission  believes  that  the  nec- 
essary factual  record  can  be  made  ex- 
peditiously, so  that  it  may  focus  on  that 
record  and  the  legal  and  policy  questions 
raised  by  this  proceeding. 

The  Commission  finds:  A  hearing  un- 
der the  Natural  Gas  Act,  Section  7(b), 
should  be  instituted  in  Docket  Nos.  CI77- 
95.  CI77-96,  and  cm-91,  as  hereinafter 
ordered  and  conditioned. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
an  the  Commission's  Rules  pf  Practice 
and  Procedure  (18  CFR.  Chapter  1).  a 
hearing  under  Section  7(b)  of  the  Act  is 
hereby  instituted  to  determine  whether 
the  present  or  future  public  convenience 
or  necessity  permit  the  abandonments 
herein  applied  for. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  for  that  purpose 
by  the  C!hief  Administrative  Law  Judge 
(see  delegation  of  authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding.  As  soon  as  possible,  the  Judge 
shaU  set  dates  for  a  prehearing  confer- 
ence, if  necessary,  and  for  the  taking  of 
testimony.  ITie  proceeding  should  con- 
tinue without  unnecessary  delays  until 
all  relevant  and  material  evidence  which 
the  peirUes  wish  to  present  has  been 
taken.  Unless  oltierwlse  ordered,  the  Pre- 
siding Administrative  Law  Judge  shall 
then  issue  a  decision  as  expeditiously  as 
possible. 
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(C)  The  Secretary  shall  oaiite  prooapt 
puMtcation  of  this  order  ta  be  mada  in 
the  FtoKRAi.  Reswtbb. 

By  VtM  CvaanfsBioiL 

Kkhhkth  F.  PLxna, 
Steretary. 

(FR   Doc.76-37ia9   PUed    12-lS-78;8:46   am) 


(Docket  Ho.  ER77-78] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Purchase  Agraamant 

DSCEKBER  10, 1976. 

Take  notice  that  on  November  26, 1976 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Reispect  to 
South  Meadow  (Sas  Turbine  Units,  dated 
SQ>tember  27,  1976  between  (1)  HELCO 
and  (2)  the  Tofwn  of  Mansfidd,  Massa- 
chusetts Municipal  Electric  Department 
(MMED). 

"HELJCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  MBOD 
of  a  specified  percentage  of  capacity  and 
energy  from  four  gas  turbine  generating 
units  (South  Meadow  tJnlt  Nos.  11,  13, 
13.  and  14.)  during  the  period  frixn 
October  1,  1978  to  October  31,  1976,  to- 
gether  with  related  transmission  service. 

HBLCO  states  that  questions  as  to 
MMED's  C^apabiUty  Responsibility  Ob- 
ligation, under  the  terms  or  the  New 
England  Power  Pool  (NEPOOTj)  Agree- 
ment, during  the  term  of  this  Purchase 
Agreement  affected  the  amounts  of  gas 
turbine  capacity  that  could  be  purchased 
by  MMED  and  thus  delas^ed  execution  of 
the  agreement  imtil  a  date  which  pre- 
vented the  filing  of  such  rate  schedule 
more  than  thirty  days  prior  to  the  pro- 
posed effective  date. 

HELCO  therefore  requests  that,  In 
order  to  permit  MMED  to  receive 
urgently  needed  capacity,  the  Commis- 
sion, pursuant  to  Section  35.11  of  its 
regulations,  waive  the  Airty-day  notice 
period  and  permit  the  rate  schedule  filed 
to  become  effective  on  October  1, 1976. 

HELCX3  states  that  the  capacity  charge 
for  the  proposed  service  was  a  negoti- 
ated rate.  The  monthly  transmission 
charge  Is  equal  to  one-twelfth  of  the 
annual  average  unit  cost  of  transmis- 
sion service  on  the  Northeast  Utilities 
(NU)  system  determined  in  accordance 
with  Section  13.9  of  the  NEP(X>L  Agree- 
ment and  the  uniform  rules  tidopted  by 
the  NEPOOL  Executive  Committee,  mul- 
tiplied by  the  number  of  kilowatts  of 
winter  capability  which  MMED  is  en- 
titled to  receive,  reduce  to  give  due  rec- 
ognition of  the  payments  made  by  MMED 
for  transmission  services  on  intervening 
systems.  The  variable  maintenance 
charge  was  arrived  at  through  negotia- 
tions. ^ 

HELCO  requests  an  effective  date  of 
October  1,  1976  for  the  MMED  agree- 
m^it. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  HartfcMTd,  CTonnectlcut,  and 
MMED,  Mansfield,  Massachusetts.  ^ 


I^LQO  farther  states  that  the  filing 
Is  m  aceotdMBce-nMk  Part  S»of  tin  Cooa- 
mtsslan's  Begahrthms 

Any  person  destring  to  be  hcftrd  or  to 
l^otest  said  appUcatkm  should  file  a  pe- 
tltlea  to  intervene  at  protest  with  the- 
Federal  Power  Commission.  836  North 
Capitol  Street,  N.E.,  Wellington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  LIO  of  the  CtommissicKi's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  stKh  petitions  or  protests 
should  be  filed  on  or  bef(x«  December  20, 
1976.  Protests  will  be  considered  by  the 
Comndsston  in  determining  the  uppto- 
inrlate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
cmne  a  party  must  file  a  petition  to  in- 
terveoe.  (levies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspectiosi. 

J  Kenneth  P.  Plttmb, 
Secretary. 

|FB  Doc.76-37126  FUed  ia-ie-7«;8:46  am] 


[Docket  No.  BM76-141 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Extension  of  TinM 

DxcEMBsa  13.  1976. 

In  the  matter  oi  Natieaal  Rates  for 
Jurisdictional  Sales  of  Natural  Gas  Ded- 
icated to  Interstate  Commerce  on  or  af- 
ter January  1.  1973,  for  the  Period  Jan- 
uary 1, 1976,  to  December  31. 1976. 

On  November  22,  1976,  Bdco  Petro- 
leum Corporation  filed  a  motion  to  ex- 
toid  the  time  to  make  refunds  <m 
ataonntB  ecdiected  in  excess  of  the  na- 
ttoowide  rates  set  In  Opinion  No.  770-A, 
issued  Novembar  5,  1976,  in  the  above- 
styled  proceeding.  In  the  motion,  Belco 
stated  that  only  partial  payment  had 
been  received  for  gas  delivered  between 
July  27,  1976,  Mid  November  5,  1976; 
other  paym^its  for  deliveries  were  due 
at  the  end  of  November.  Belco  requested 
an  extension  of  time  to  calculate  the 
amount  and  make  refunds. 

Notice  is  her^>y  given  that  an  exten- 
sion of  time  is  granted  to  and  including 
December  20,  1976,  within  which  Belco 
Petroleum  Corporation  shall  mtike  re- 
funds required  by  Opinion  No.  770-A. 

By  direction  of  the  Commissi(m. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-37119  FUed  12-l&-76;8:45  am] 


(Docket  No.  RM76-141 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS 

Accepting  Filings 

December  23, 1976. 

In  the  matter  of  National  Rates  for 
Jurisdictional  Sales  of  Natural  Gas  Ded- 
icated to  Interstate  Commerce  on  or  aft- 
er January  1,  1973.  for  the  Period  Janu- 
ary 1.  1975,  to  Decemlser  31,  1976. 


On  November  19,  1978,  Bnsercfa  Ex- 
pkxatisQ,  tee.,  flleA  revised  rate  sched- 
idsfragad  aAdaslts  tmtttgaiKeA  bv  Opinion 
No.  77e-Av  iBsned  Nbvemltar  5,  1976,  in 
the  above-stTled  proceeding.  With  its 
revised  rate  scbddiiiles,  Enserch  filed  a 
motion  to  waive  the  November  12  filing 
deadline  set  in  Opinion  No.  770-A  to  No- 
vember 19.  1976. 

For  good  cause  shown.  Enserch's  re- 
\ised  rate  filings  pursuant  to  Opinion 
No.  770-A  shall  be  accepted  as  timely 
filed. 

By  direction  of  the  Commission. 

Kenitith  F.  Plumb, 
Secretary. 

|FRDoc.76-37120PUed  12-16-76; 8: 45  ami 


(Docket  Wo.  CP77-711 
NATURAL  GAS  PIPELINE  Ca  OF  AMERICA 


Application 

December  13,  1976. 

Take  notice  that  on  Novemlsar  24, 1976. 
Natural  Gas  Plprtine  Ctmipany  of  Amer- 
ica (AppUttnt),  122  South  Michigan 
Avenue,  Chieaga,  Illinois  60603.  filed  in 
Do^et  No.  CP77-71  an  appUeation  pur- 
suant to  Section  7(c)  of  ttte  Natural  Gas 
Aet  for  a  catilltate  of  public  convenience 
and  necessl^  authorizing  the  transpor- 
tation of  natural  gas  for  General  Electric 
Company  (OJB.),  and  the  construction 
and  apaz.\iaa  of  a  measuring  facility  to 
effeetuate  such  transportation  service, 
an  as  more  fuUy  set  tatth  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  aptaa.  to  putdlc  inspectioh. 

AecoccDng  to  an  agreonent  dated  No- 
vember 16,  1976,  Apidicant  proposes  to 
traaqMrt  19  to  6.900  Mcf  of  natural  gas 
for  O.E.  for  a  porlod  of  10  years  from  the 
date  delivery  ocmunences,  such  gas  to  be 
purchased  in  place  by  GJS.  in  the  Blyg^ 
Buck  Point  VMd,  Cameron  ^Parish, 
Louisiana. 

It  Is  stated  ttiat  Applicant  would  re- 
ceive gas  fof  O.E.'s  account  at  its  Sabine 
Delivery  Point,  located  in  the  Southwest 
Quarter  of  Section  7,  Township  15  South, 
Range  15  West,  Cameron  Parish,  Louisi- 
ana, and  would  deUver  a  thermally  equiv- 
alent volume  of  gas  to  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  for  the 
account  of  G.E.  at  the  Erath  Redelivery 
Point  located  In  Section  21,  Township  13 
South,  Range  4  East,  Vermilion  Parish, 
Louisiana.  Applicant  states  that  it  would 
charge  G.R  the  greater  of  4.0  cents  per 
Mcf  for  all  gas  transported  during  any 
numth  or  a  monthly  charge  of  $1,500.00. 
Applicant  further  states  that  it  would 
have  the  right  to  purchase  tram.  G.E.  a 
minimum  of  10  percent  of  the  gas  deliv- 
ered to  Applicant  for  delivery. 

It  is  asserted  that  the  transportation 
service  herein  described  vrould  be  effec- 
tuated by  utiliEati(»  of  Applicant's  exist- 
ing facilities  with  ^e  exceptl<m  of  a 
meter  station  which  Aj^Ilcant  would 
construct  at  Vhe  Sabine  Delivery  Point 
at  an  estimated  cost  of  $27,000.00.  Ap- 
plicant, it  Is  stated,  would  be  reimbursed 
by  O.E.  for  this  (Kmstruction  cost. 
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It  Is  stated  that  such  gas  would  be 
used  soldy  by  0£.  in  Its  three  manu- 
facturing facilities,  deUvertes  to  each  of 
which  have  either  been  curtailed,  or  are 
threatened  with  curtailment  in  tiie  near 
future,  and  solely  for  Priority  2  and 
Priority  3  uses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
4.  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commlssimi's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdlctl(Hi  conferred  upon  the 
Federal  Power  Commlsskm  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
C<Hnmisson's  Rxiles  of  Practice  and  Pro- 
cediure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  Oie  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiu-ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otheriwse  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennxth  p.  Plxtmb, 
Secretary. 

(FR  Doc.76-37139  FUed  12-16-76:8:45  am] 


(Docket  No.  CP77-54I 

NORTHERN  NATURAL  GAS  CO. 

Application 


December  13.  1976. 

Take  notice  that  on  Novemi>er  9.  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha.  Ne- 
braska, filed  in  Docket  No.  CP77-54.  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  Certificate  of 
Public  Convenience  and  Necessity  au- 
thorizing AppUcant,  to  sell  natural  gas  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle) .  Northern  also  requests  the 
Commission  to  grant  a  Temporary  Cer- 
tificate for  the  proposed  sale,  all  as  more 
fully  set  forth  in  the  Application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  has  contracted  to  purchase 
Cabot  Corporation's  (Cabot)  production 


from  We«t  Cameron  Area,  South  Addi- 
tion Block  543.  Offshore  Louisiana,  m 
order  to  accommodate  the  transportatitm 
of  such  gas  from  West  Cameron  Area, 
South  Addition  Block  565,  Offshore 
Louisiana  to  Am>licant  near  Applicant's 
Mullinvllle  compressor  station.  Appli- 
cant has  entered  into  certain  transporta- 
tion arrangements  with  Panhandle  East- 
em  Pipe  Line  Company  (Panhandle)  and 
Tnmkline  Gas  Company  (Tnmkllne) . 

As  partial  consideration  for  the  trans- 
portation of  Applicant's  offshore  gas. 
Panhandle  has  a  continuing  option  to 
purchase  up  to  twenty  percent  (20%)  of 
the  volume  of  AK>licant's  Block  543  gas 
received  by  Trunkllne  at  Block  565. 

Accordingly,  Applicant  proposes  to  sell 
natural  gas  to  Panhandle  for  resale  in 
interstate  conrmierce.  The  gas  will  be  sold 
to  Panhandle  on  a  monthly  cost  of  serv- 
ice basis,  which  cost  represoits  Appli- 
cant's cost  to  acquire  and  transport  the 
gas  to  the  point  of  delivery  to  Trunkllne. 
The  estimated  average  cost  of  service  per 
Mcf  for  the  first  year  of  operations  is 
$1.51. 

Protests  and  petitions  to  intervene  may 
be  filed  with  the  PMeral  Power  Com- 
mission, Washington,  D.C,  in  accordance 
with  the  Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  <ki  or  before  Jan- 
uary 3,  1977. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  Jurisdiction  ocMif erred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  hdd  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
intervene  is  filed  within  the  time  required 
herein  and  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  Certificate  is  required  by  the  Pub- 
lic Convenittice  and  Necessity.  If  a  iwo- 
test  or  petiti<m  for  leave  to  intervene  is 
timely  filed  or  if  the  Commission  on  its 
own  motion  believes  that  a. formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedures  herein  provided 
for,  unles  otherwise  advised,  it  will  be  un- 
necessary for  Northern  to  appear  or  to  be 
represented  at  the  hearing. 

Kenneth  F.  PttrMB. 
Secretary. 

|FR  Doc.76-37133  Piled   12-16-76:8:45  am] 


(Docket  No.  CP7»-162| 

SEA  ROBIN  PIPELINE  CO. 

Application 

December  13,  1976. 
Take  notice  that  (m  November  2.  1976, 
Sea  Robin  Pipeline  Company  (Sea 
Robin),  pursuant  to  Sectiwi  7(c)  of  the 
Natural  Gas  Act.  filed  an  appUcatlon  to 
amend  the  Certificate  of  Public  Conven- 
ience and  Necessity  i  ">ocket  No.  CP73- 
162.  seeking  authorization  to  increase  the 
Contract  Demand  level  presently  a{H>ll- 
cable  to  Southern  Natural  Gas  Company 
(Southern)  imder  Rate  Schedule  X-fl  to 
21,400  Mcf  per  day.  The  application  re- 


quests authorisation  to  increase  the 
quantity  of  natural  gas  to  be  transported 
for  Southern  by  Sea  Robin  from  16,300 
Mcf  per  day,  to  21,400  Mcf  per  day.  and 
to  designate  Block  231.  Blast  Cameron 
Area  as  an  additional  transportation 
point  of  dellvny  from  Southern  to  Sea 
Robin,  all  as  more  fuUy  set  forth  in  the 
appllcati(Hi  as  amended  which  is  on  file 
with  the  Federal  Power  Commission  in 
this  docket  and  open  to  puUic  Inspection. 

Petitic»i8  to  intervene  may  be  filed  with 
the  Federal  Power  Commission.  Wash- 
ington, D.C.  20426,  in  accordance  with 
the  Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10)  and  'the  Regulations 
Under  the  Natural  Gas  Act  (157.19)  on 
or  before  January  3. 1977. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  the  subject 
to  the  jurisdiction  conferred  up<xi  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  pre- 
scribed herein,  if  the  Commission  on  its 
own  review  of  this  matter  finds  that  a 
grant  of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on  its 
owti  motion  believes  that  a  formal  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  provided,  it  wiU  be 
unnecessary  for  Sea  Robin  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  76-37141  Piled  12-16-78:  8:46  am]  / 


(Docket  No.  CP77-77I 

SOUTHERN  UNION  COMPANY,  APPLI- 
CANT AND  NORTHERN  NATURAL  GAS 
COMPANY,  RESPONDEIfT 

Application 

December  13. 1976. 

Take  notice  that  on  December  2,  1976, 
Southern  Union  Gas  Company  (Appli- 
cant) ,  a  division  of  Southern  Union  C<Kn- 
pany.  First  Intemational  Building,  Dal- 
las. Texas  75270,  filed  an  application  pur- 
suant to  Section  7(a)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  di- 
recting Northern  Natural  Gas  Company 
(Respondent)  to  deliver  and  sell  an  addi- 
tional 344,668  Mcf  of  natural  gas  per  bill- 
ing year  to  Applicant  for  the  purpose  of 
distribution  and  resale  to  Respondent's 
pipeline  right  of  way  grantors  and  other 
customers  of  Applicant  for  use  as  irriga- 
tion pump  engine  fuel  and  other  domestic 
uses  in  rural  areas  of  Beaver,  Ellis.  Har- 
per, Roger  Mills,  Texas,  and  Woodward 
Counties,  Oklahoma,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  oi>en  to 
public  inspection. 

Applicant  states  that  it  currently  is  au- 
thorized to  purchase,  and  Respondent  is 
authorized  to  sell,  655,332  Mcf  of  natural 
gas  per  billing  year  and  that  it  seeks  to 
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Increase  this  authorlaation  by  344,668 
Mcf  to  a  total  authorlzatioa  of  1,000,000 
Mcf.  Aivlicant  Indicates  tilat  by  the  or- 
der of  the  Commission  on  August  13, 1976, 
in  Docket  No.  CP75-333  Aespimdent  was 
authorized  and  directed  to  deliver  the 
currently  effective  volimie. 

Applicant  states  that  It  serves  resi- 
dential, commercial,  firm  industrial,  pub- 
lic auth(Mity,  and  irrigation  customers 
with  the  natural  gas  purchased  by  It  from 
Respcmdent.  and  that  it  has  experienced 
minimal  growth  in  the  number  of  cus- 
tomers served  with  this  gas,  but  due  to 
increases  in  the  amount  of  gas  used  by 
individual  customers,  and  due  to  the  pro- 
longed dry  spells  that  often  occur  in 
Oklahoma,  additional  gas  ]s  needed  for 
these  customers.  It  is  further  stated 
that  Applicant's  customers  have  no  al- 
ternative source  of  energy. 

Amdlcant  states  that  unacceptably 
large  volumes  of  gas  are  not  accouiited 
for  and  that-it  will  supplement  filed  data 
as  aooD  as  full  Information  concerning 
this  abnormality  is  available.  Applicant 
indicates  that  it  and  R<sq>ondent  have 
adequate  facilities  to  handle  the  re- 
quested volumes  and  that  no  expansion 
is  necessary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  tm  or  before  Janu- 
ary 4,  1977,  file  with  the  Federal  Power 
Commission,  Washtaigton,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance  with  the  requirements  of  the 
Commisedon's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
Regulations  uiMer  the  Natural  Gas  Act 
(18  CPR  157.10).  An  protests  filed  with 
th»  Commission  wHl  be  considered  by  it 
in  letermlning  the  appropriate  action  to 
be  taken  but  win  not  serve  to  make  the 
p/otestants  parties  to  the  proceeding. 
Any  perscHi  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-37140  Piled  12-16-76:8:46  am] 


(Docket  No.  OP77-21] 

*  TENNECO  INC.  AND  COLUMBIA  GULF 
TRANSMISSION  CO. 

Appfieation 

December  IS,  1976. 
Take  notice  that  on  November  4,  1976, 
Tennessee  Gas  Pipeline  Compjiny,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee),  P.O. 
Box  2511,  Houston,  Texas,  77001,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf)  P.O.  Box  683,  Houston, 
Texas,  77001,  filed  an  amendment  to 
their  Joint  application  in  Docket  No. 
CP77-21  for  the  purpose  of  authorizing 
Tennessee  to  commence  the  transporta- 
tion of  natural  gas  for  Gulf  Energy  and 
Minerals  Company-U.S.,  a  Division  of 
Oulf  on  Corporatim  (Gulf),  on  a  best 
efforts  basis  and  for  a  limited  period  of 
one  year,  through  existing  facilities  of 


NOTICES 

Tennessee  in  the  EastTlmballer  Idand 
Area,  Offshore  LouitiazuL. 

Applicants  state  that  uieir  original  ap- 
plicatitm  in  Docket  No.  CP77-21,  Jlled  on 
October  19, 1976,  requested  authorization 
to  construct  and  operate  facilities,  in- 
cluding a  Uuve  diameter  pipeline,  in  the 
South  TimljaJier  Block  37  Field,  Offshore 
Louisiana,  for  the  purpose  of  attaching 
gas  reserves  committed  to  Applicants 
from  such  Add.  In  addition,  the  appli- 
cation contemplated  that  a  portion  of 
Tennessee's  capacity  in  such  proposed 
pipeline  would  be  utilized  to  enable  Gulf 
to  make  available  to  Texas  Eastern 
Transmission  Corporation  (Texas  East- 
em)  volumes  of  gas  produced  from  Gulf's 
share  of  the  reserves  in  such  field,  which 
volumes  Gulf  is  to  seU  to  Texas  Eastern 
pursuant  to  outstanding  certificate  au- 
thorization at  Docket  No.  CI64-26. 

By  the  amendment,  Tennessee  requests 
temporary  authorization  to  utilize  the 
capacity  available  in  its  existing  12-inch 
pipeline  facilities  <m  East  Timbalier  Is- 
land to  commoice  the  transportation  of 
Gulf's  gas.  which  is  expected  to  be  avaif- 
able  in  early  November,  to  Texa^  East- 
em,  for  GulTs  account,  at  a  mutually 
agreecU^le  existing  p<^t  or  points  on- 
shore, pending  certification  and  con- 
struction of  the  faciUties  proposed  at 
Docket  No.  CP77-21. 

Take  further/iotk;e  tliat,  pursuant  to 
the  authority  (fontained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  tiie 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  provided  no  protest 
or  petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  protest  or  petition  for  leave  to  inter- 
vene Is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hefLrlng  is  required,  further  notice  of 
such  hearing  wiU  duly  be  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mls6i(m.  Washington,  D.C.  20426,  in  em;- 
cordance  with  the  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(157.10)  on  or  before  January  3,  1977. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.7e-37137  PUed  12-16-76:8:46  am) 
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Novonber  SO.  1976,  tendered  for  filing 
revised  tariff  sheets  to  its  FPC  Gas 
Tariff.  First  Revised  Volume  No.  1  and 
Original  Volioqe^o.  2  to  become  effec- 
tive January  1,  1977.  Pursuant  to  the 
provision  contained  in  Its  Tariff  pro- 
viding for  "tracking"  of  curtailment 
credits  ajid  debits,  Transco  pitjposes  to 
increase  its  rates  effective  January  1, 
1977  to  reflect  the  Imlance  of  credits  in 
the  Deferred  Account  as  of  October  31, 
1976. 

Thirty-third  Revised  Sheet  No.  5  and 
Twenty-eighth  Revised  Sheet  No.  6  to 
First  Revised  Volume  No.  1,  and  Fourth 
Alternate  Eleventh  Revi$ed  Sheet  No. 
121  to  Original  V(dume  No.  2  included  in 
the  filing  reflect  an  increase  of  1.7^  in 
the  commodity  rate  or  d^very  charge  of 
the  Company's  CD,  G,  OG,  E,  PS,  8-2 
and  X-20  rate  schedules. 

The  Company  states  that  cities  of  the 
filing  have  been  mailed  to  each  of  the 
Company's  Jurlsdictiixial  customers  and 
interested  State  <?ommiasions. 

Any  person  deisiring  to  be  heard  or  to 
protest  said  fiUag  should  file  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commisid<m'8  Rules  of  Practice  and 
Procedure  (18  C¥^  1.8,  LIO).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  December  27,  1976.  Protests  wUl 
1)6  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  msike  protes- 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  fUe  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-37127  PUed  12-16-78:8:46  am) 


[Docket  No.  RP72-99  (DCA77-1) ) 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Tariff  HIing 

December  10,  1976. 
Take  notice  that  Transcontinental  Gas 
Pipe  Une  Corp<Hrati<m    (Transco)    on 


I  Docket  No.  CP77-79) 

TRANSCONTIPIENTAL  GAS  PIPE  UNE 
CORP. 

AppHcation 

December  13,  1976. 

T^ake  notice  that  on  December  3,  1876, 
TranscontinenteJ  Gas  Pipe  Line  Corpora- 
tion (Applicant),  Post  OfiQce  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP77-79  an  appUcaticm  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CPR 
2.79),  for  a  certificate  of  public  c<Miven- 
lenoe  and  necessity  authorizing  the 
transportation  6t  natural  gas  on  be&alf 
of  Dan  River  Inc.  (Dan  River),  aU  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Dan  River  up  to  1000  Mcf '  of  gas  per  day, 
for  a  period  of  two  years  foOowlng  the 


lAU  vxdumes  «t  10.006 
wise  indicated. 


pate  unlesB  oilMr- 
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date  of  the  first  deltrery,  for  nae  at  Dan 
Rivers  Danville.  Virginia  plant.  It  Ifl 
stated  that  said  gas  win  be  received  by 
Applicant  at  a  mutually  agreeable  point 
on  Transco's  Main  Line  "A"  In  Calcasieu 
Parish,  Louisiana  and  redelivered  at  ex- 
isting points  of  delivery  to  the  City  of 
Danville.  Vh-glnla  (Danville) .  one  of  Ap- 
plicant's resale  custMners.  for  the  ac- 
count of  and  for  deliver  to  Dan  River. 

It  is  stated  that  pursuant  to  a  gas 
sales  contract  between  Dan  River  and 
E>yco  Petroleum  Corporation,  Wright  Oil 
Company  and  Time  Oil  and  Gas  Com- 
pany (Sellers),  dated  November  11,  1976. 
Dan  River  would  purchase  natural  gas 
produced  at  Sellers'  fields  in  Be&uregard 
Parish,  Louisiana,  in  the  maximum 
amount  of  1,000  Mcf  per  day.  It  Is  Indi- 
cated that  the  minimum  purchase  would 
be  80%  of  Seller's  delivery  capacity 
which  Is  defined  as  that  quantity  of  gas 
that  can  be  delivered  from  Sellers'  gas 
reserves  during  "a  twenty-four  hour 
period  following  seventy-two  hours  of 
flow  at  800  Mcf  but  in  no  event  more 
than  800  Mcf.  It  is  also  Indicated  that 
the  price  in  the  first  year  of  the  two  year 
agreement  Is  $1.55  per  Mcf  and  shall 
increase  to  $1.60  in  the  second  year. 

Applicant  states  Oiat  a  transportation 
charge  of  22.0  cents  per  Mcf  (at  14.7 
psia)  would  be  paid  by  Dan  River.  Trans- 
portation, it  is  stated,  would  be  on  an 
interruptible  basis  and  would  be  limited 
by  the  contract  demand  of  Danville.  Ap- 
plicant states  that  It  did  not  consider  the 
subject  natural  gas  supply  to  be  avail- 
able for  purchase  by  it  since  the  Sellers 
showed  no  willingness  to  sell  in  the  Inter- 
state market. 

It  is  stated  that  Dan  River  required 
the  subject  gas  supply  for  Its  finishing 
plant  because  it  currently  receives  no 
regular  pijiellne  service  from  Its  distrib- 
utor,  Danville.   It   is   stated   that   Dan 
River  has  a  need  for  2,000  Mcf  of  natintil 
gas  at  its  Danville  plant  and  that  cur- 
rent. Commission-approved,  direct  pur- 
chase supply  only  600  Mcf.  It  Is  fiui;her 
stated  that  curtailments  would  have  an 
adverse  effect  upon  the  8.000  employees 
working  at  the  Danville  plant  as  well  as 
employees  working  In  thirty-two  other 
Dan  River  Plants  located  In  North  Caro- 
lina, CJeorgla.  Alabama  and  sales  opera- 
tions in  the  city  of  New  York,  New  York. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 3,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  suitlon  to 
be  taken  but  will  not  serve  to  make  the 
,protestants   parties   to   the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petl- 
M 


NOTICES 

Uoa  to  Intervene  In  accordance  with  the 
C(»nmlsslon's  Rvles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Cwnmission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
■  further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grrant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  CTommission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu-e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-37136  Filed  l»-l»-7e;8:4»  am) 


(Docket  No.  CPTT-eai 

TRUNKLINE  GAS  CO. 

Application 


Dbcekbes  13,  1976. 

Take  notice  that  on  November  9.  1976. 
Trunkllne  Gas  Company  (Applicant), 
P.O.  Box  1642.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP77-52  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  ^and  the  regulations  there- 
under for  Ortlficates  of  Public  Conven- 
ience and  Necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Gulf  Oil  Corporation  (Gulf) .  and  for  a 
t3mporary  certificate  tiierefor,  all  as  more 
fully  set  forth  In  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  a  two  part  trans- 
portation service  consisting  of  the  re- 
ceipt, transportation  and  redelivery  of 
volumes  equivalent  to  50%  of  the  capac- 
ity of  Applicant's  ten-inch  line  under 
construction  between  Blocks  23  and  26 
of  the  Vermilion  Area,  Offshore  Louisi- 
ana; and  Initial  voliunes  of  35,000  MTiT 
per  day  for  the  account  of  Gulf  between 
Block  26  and  points  of  connection  with 
Texas  Eastern  Transmission  Corporation 
In  Beauregard  Parish,  Louisiana,  utiliz- 
ing the  existing  capacity  of  its  system. 
The  faculties  to  be  used  In  the  portion 
of  the  proposed  transportation  service 
from  VermUlon  Block  23  to  Block  26  are 
being  construction  by  Applicant  pursu- 
ant to  its  Budget  Certificate  obtained  in 
Docket  No.  CP76-281.  Gulf  Is  making  a 
contribution  In  aid  of  construction  of 
one-half  of  the  cost  of  such  facilities. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
3. 1977,  file  with  the  Federal  Power  Com- 


[Docket  No.  K-9147  (Phase  H)  ] 

VIRGINIA  ELECTRIC  AK'O  POWER  CO. 

Extension  of  Time 

Decebiber  10, 1976. 

On  November  22.  1976,  Electricities  of 
North  Carolina  filed  a  motion  to  further 
extend  the  procedural  dates,  as  most 
recently  modified  by  Notice  Issued  Au- 
gust 30,  1976.  In  the  above-designated 
proceeding.  The  motion  states  that  all 
parties  have  been  contacted,  and  there, 
are  no  objections. 

Notice  Is  hereby  given  that  the  proce- 
dural dates  are  further  extended  as 
follows : 

Service      of      Intervenor     Feb.  7, 1977. 

Testimony. 
Service    of    Staff    Testl-     Mar.  7,  1977. 

mony. 
Service  of  Company  Re-     Mar.  21, 1977. 

buttal. 
Service  of  Intervenor  Re-     Apr.  11, 1977. 

buttal. 
Hearing Apr.  19,  1977. 

By  direction  of  the  Commission. 

Kknnkth  F.  Plumb, 
Secretary. 

fPR  Doc.76-37ia8  FUed  l»-l«-7«;8:46  am] 


mission.  Washington,  D.C.  J0426,  a  pe- 
tition to  intervM»e  or  a  protest  In  aococ*- 
ance  with  the  requfatsments  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CVR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commlssicm  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a  ^ 
proceeding  or  to  a  participate  as  a  party 
in  any  hearing  herein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  heflring  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
vew  of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  a  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Do;.76-37131  PUed  l»-lB-76;  8:48  am) 
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FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  CHARTER  CORP. 

Order' Approving  Acquisition  of  Charter 
Bankers  Life  Insurance  Company 

First  National  Charter  Corporation, 
Kansas  City,  Missouri,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board's  approval,  under  §  4(c) 
(8)  of  the  Act  (12  U.8.C.  S  1842(c)(8)) 
and  i  225.4(b)  (2)  of  the  Board's  Regu- 
lation Y  (12  CFR  S  225.4(b)  (2) ) ,  to  ac- 
quire all  the  shares  of  (Charter  Bankers 
Life  Insurance  Company,  Kansas  City, 
Missouri  ("Company"),  a. company  that 
would  engage  de  novo  in  the  activity  of 
underwriting  credit  life  and  credit  ac- 
cident and  health  Insurance  directly  re- 
lated to  extensions  of  credit  by  Aw>li- 
cant's  subsidiary  banks.  Such  activity 
has  heeo.  determined  by  the  Board  to  be 
closely  rdated  to  banking  (12  CFR 
9 225.4(a) (10)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(41  PR  44473  (1976) ) .  The  time  for  filing 
comments  and  views  has  expired,  and 
the  Board  has  considered  the  application 
and  all  comments  received  in  the  light  of 
the  public  Interest  factors  set  forth  in 
14(c)(8)  of  the  Act  (12  U.8.C.  1842(c) 
(8)). 

•  Applicant,  the  fourth  largest  banking 
organization  in  Ifissourl.  contr<^  18 
banks  with  aggregate  deposits  of  tLp- 
proximately  $928  million,  representing 
5.4  per  cent  of  the  total  deposits  In  com- 
mercial banks  In  the  State.^  Compcmy 
will  be  organized  as  a  fully-capltallzed 
Missouri  Insurance  company  and  will 
limit  its  activity  to  that  of  engaging  de 
novo  in  underwriting  credit  life  and 
credit  accident  and  health  insurance 
directly  related  to  extensions  of  credit 
by  Applicant's  subsidiary  banks.  Since 
this  proposal  involves  a  de  novo  acquisi- 
tion, consummation  of  the  transaction 
would  not  have  any  adverse  effect  upon 
existing  or  potential  competition  In  any 
relevant  market 

Credit  life  and  credit  accident  and 
health  Insurance  is  generally  made 
available  by  bcmks  and  other  lenders  and 
is  designed  to  assure  repayment  of  a 
loan  in  the  event  of  death  or  disability 
of  the  borrower.  In  connection  with  its 
addition  of  the  underwriting  of  such  In- 
surance to  the  list  of  permissible  activ- 
ities for  bank  h(ddlng  companies,  the 
Bocu^  stated; 

To  assure  that  engaging  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
healtb  Inimrance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  wUl 
only  approve  applications  In  which  an  ap- 
plicant demonstrates  that  approval  wlU 
benefit  the  consumer  or  result  In  other  pub- 
lic bene&ta.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  In  rates 
or  Increase  In  policy  beneflte  due  to  bank 
heading  company  performance  of  this  service. 
(12  CFR  t  22S.4(a)  (10)  n.  7) 


A]H>Ucant  has  stated  that  following 
consummation  of  the  acquisition,  Com- 
pany will  offer  at  reduced  premiums  the 
several  types  of  credit  Insurance  policies 
that  It  will  imderwrite.  CJompany  would 
offer  level  term  credit  life  insurance  on 
single  payment  loans,  and  reducing  term 
credit  life  insurance  on  installment 
loans,  at  premium  rates  which  are  25 
and  20  per  cent,  respectively,  below  those 
rates  presently  being  charged  by  most 
of  Applicant's  banking  subsidiaries.  Ap- 
plicant aiBO  proposes  that  Companw  will 
offer  credit  accident  and  health  insur- 
ance at  premium  rates  which  are  5  per^ 
cmt  b^ow  those  presently  being  charged 
by  Applicant's  banking  subsidiaries,  m 
addition  to  the  above-mentioned  pre- 
mium rate  reductions.  Applicant  would 
also  offer  slightly  broadened  policy 
coverage.  The  Board  is  of  the  view  that 
the  slightly  expaiided  policy  coverage 
together  with  the  reductions  In  insur- 
ance premiums  that  Applicant  proposes 
to  establish  are,  and  wUl  continue  to  be, 
in  the  public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  >  reflected  In  the  record, 
including  a  commitment  by  Applicant  to 
maintain  cm  a  continuing  basis  the  pub- 
lic benefits  which  the  Board  has  found 
to  be  reasonably  expected  to  result  from 
this  pnnxjsal  and  upon  which  the  ap- 
proval of  this  proposal  is  based,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
is  required  to  consider  under  §  4<^c)  (8)  is 
favorable.  Accordingly,  the  applicatltm 
is  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
§  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modl- 
flcatfaxi  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub- 
sidiaries as  the  Board  fin^s  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  thereunder, 
or  to  prevent  evaslcm  thereof. 

The   transaction   shall   be  made  not 
;4ater  than  three  months  after  the  effec- 
'tlve  date  of  this  Order,  unless  such  pe- 
riod Is  extended  for  good  cause  by  the 
Board  or  by  the  Federsd  Reserve  Bcmk 
of  Kansas  City. 

By  order  of  the  Board  of  Governors,' 
effective  December  8, 1976.    ^ 

GsiFriTB  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.7(^-37074  Filed  12-16-76:8:45  am] 


Y&S  INVESTMENT  CO. 

Formation  of  Bank  Hokling  Company 

YliS  Investment  Co.,  Omaha,  Ne- 
braska, has  applied  fori  the  Board's  ap- 
proval under  S  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U&.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percmt 
or  more  of  the  voting  shares  .of  State 


*AI1  h^Tl>^T»^;  data  are  «e  of  December  81, 
19W. 


>  Voting  for  this  action:  Vice  Chairman 
Gardner,  and  Oovemora  WaUlcb,  OoUhrell. 
Moksoo.  Partee  and  Ully.  Absent  and  not 
voting:  Cbalrman  Boms. 


Bank  of  Atwood,  Atwood,  Kansas.  Hie 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  9  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551  to  be  received 
no  later  than  Janutuy  10, 1977 

Board  of  Governors  of  the  Federal  Re- 

-  serve  System,  December  10,  1976. 

GumTB  L.  Garwood, 
Depvty  Secretary  of  the  Board. 

[FR  r)oc.76-37105  Filed  12-16-76; 8: 46  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  ol 
a  r^jort  Intended  for  use  In  collectiuc 
information  from  the  public  was  re- 
ceived by  the  Regulatory  Resorts  Review 
Staff,  GAO,  on  December  13,  1976.  See 
44  U.S.C.  3512(c)  and  (d).  The  purpose 
of  publishing  Hm  notice  in  the  Fi:der.''.l 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the  agenc 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  number, 
if  i^pUcable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
PEA  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
c(»nments  (in  triplicate)  must  be  re- 
ceived on  or  before  January  4,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
52W,  425  I  Street,  NW.,  Washington,  D.C. 
•20548. 

P\uther  Wormation  may  be  obtained 
.  frcMn  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Eitergt  Aqutnistration 

FEA  requests  clearance  of  Schedule 
A-3  of  its  new  form  C607-S-O  entitled 
Biajor  Fuel  Burning  Installations — Early 
Planning  Process  Report.  The  C607-S-O 

-  will  enable  the  FEA  to  identify  major 
fuel  burning  installations  (MFBI's)  ,  in 
the  early  planning  process  so  that  con- 
struction orders  may  be  Issued  which  will 
require  the  recipient  MFBI's  to  be  de- 
signed and  constructed  so  as  to  be  capa- 
ble of  burning  coal  as  the  primary  en- 
ergy source.  Schedules  Al  and  A2  are 
primarily  concerned  with  the  identifica- 
tion of  those  MFBI's  currently  in  the 
early  planning  process.  Once  Idoitifled, 
certain  of  the  re8p<xidlng  organizations 
win  be  required  to  submit  a  third  sched- 
ule (A-3)  providing  the  necessary  fi- 
nancial and  coal  availability  Information 
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few  the  PEA  to  determine  wbether  con- 
struction orders  should  be  issued  to  new- 
ly planned  MFBI's.  It  is  the  analysis  of 
this  information  that  will  determine 
whether  or  not  the  PEA  will  issue  a  con- 
struction order  to  a  given  company.  FEA 
estimates  burden  for  Schedule  A-3  of  the 
C607  to  average  75  hours  with  an  esti- 
mated 300  respondents. 

"*  NoRiCAN  P.  Heyl. 

Regulatory  Reports 
Review  Officer. 

[PR  Doc.  76-371M  PUed  ia-16-76;8:46  ami 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
EQUALITY  OF  EDUCATIONAL  OPPOR- 
TUNITY 

Public  Meeting 

Notice  is  hereby'  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  82-463) .  that  the 
National  Advisory  Council  on  Equality  of 
Educational  Opportimity  will  convene  at 
9:30  a.m.  on  Friday.  January  28,  1976, 
until  4:30  pjn.,  and  reconvene  at  9:30 
ajn.  on  Saturday,  January  29. 1976,  until 
12  noon,  in  the  Volusia-Cape  Canaveral 
Room  of  the  Sheraton-Twin  Towers, 
5780  Majojr  Boulevard,  Orlando,  Florida. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  (Pub.  L.  92- 
318.  Title  VTr,  as  amended  by  Pub.  L.  93- 
380  and  Pub.  L.  94-482).  The  Coimcll  is 
established  to:  (1)  Advise  the  Assistant 
Secretary  for  Educatirai  with  respect  to 
the  operation  of  the  program  authorized 
under  the  Emergency  School  Aid  Act 
(ESAA),  including  the  preparation  of 
regulations  and  the  development  of  cri- 
teria for  the  approval  of  applications; 
and  (2)  review  the  operation  of  the  pro- 
gram with  respect  to  its  effectiveness  In 
achieving  Its  purpose  sis  stated  In  the  Act 
and  with  respect  to  the  Assistant  Secre- 
tary's conduct  in  the  administration  of 
the  program. 

The  meeting  of  the  Council,  which  Is 
open  to  the  public,  will  consist  of  presen- 
tations from  various  ESAA  program  per- 
sonnel as  well  as  a  discussion  of  recent 
trends  in  desegregation  plans  £is  present- 
ed by  Dr.  Gordon  Poster.  USOE  program 
personnel  from  national  headquarters 
are  expected  to  discviss  the  recent  legis- 
lative changes  in  the  Act,  as  well  as  plans 
for  regulatory  implMnentation.  Council 
business  will  center  on  a  discussion  of 
new  operational  organisation  and  plans 
for  the  year  ahead. 

Records  of  all  meetings  are  kept  at 
NACEEO  headquarters.  1325  O  Street, 
NW.,  Suite  710.  Washington.  DC.  20005, 
and  are  available  for  public  Inspection. 

Signed  at  Washington,  D.C.,  Sti  De- 
cember 14. 1976. 

Leo  a.  Lorenzo. 
Executive  Director. 

(FB  Doo.7ft-S7080  PUed  ia-16-76;B:46  am] 


NOTICES 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  first  meeting  of 
the  Special  Committee  on  Dissemination 
of  the  National  Advisory  Council  on 
Women's  Educational  Programs  will  be 
held  from  '1:30  pjn.  to  6:30  p.m.  on 
January  7. 1977  at  the  Plaza  Internation- 
al Hotel.  1515  Hotel  Circle  South,  San 
Diego.  California^ 

The  National  Advisory  Council  on 
Women's  Educational  Programs  is  es- 
tablished pursuant  to  Pub.  L.  93-380  sec- 
tion 408(f)  (1) .  The  Council  Is  mandated 
to  (a)  advise  the  Commissioner  with  re- 
spect to  general  policy  matters  relating  to 
the  administration  of  the  Women's  Edu- 
cational Equity  Act  of  1974;  (b)  advise 
and  make  reconmiendations  to  the  As- 
sistant Secretary  concerning  the  im- 
provement of  educational  equity  for 
women;  (c)  make  recommendations  to 
the  Commissioner  with  respect  to  the  al- 
location of  any  funds  pursuant  to  section 
408  of  Pub.  L.  90-380,  including  criteria 
developed  to  insure  an  apprc^Jriate  dis- 
tribution of  approved  programs  and  proj- 
ects throughout  the  Nation;  (d)  make 
such  reports  to  the  President  and  the 
Congress  on  the  activities  of  the  Council 
as  it  determines  appropriate;  (e)  develop 
criteria  for  the  establislunent  of  program 
priorities;  and  (f )  disseminate  informa- 
tion concerning  its  activities  under  sec- 
tion 408  of  Pub.  L.  93-380. 

The  Committee  meeting  shall  be  open 
to  the  public.  The  agenda  will  include  (1) 
development  of  policy  recommendations 
on  the  dissemination  function  and  an 
orgaiiizatlonal  structure  to  address  it; 
(2)  discussion  of  the  format  for  the 
Council's  Annual  Report;  (3)  other  busi- 
ness. 

Records  will  be  kept  of  all  Council  pro- 
ceedings and  win  be  available  at  the 
CovmcU  offices  at  Suite  821,  1832  M 
Street,  NW.,  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  De- 
cember 14,  1976.     ' 

^  JOY    R.    SlMONSOK, 

Executive  Director. 

I  PR  Doc.76-37144  Wled  12-16-78:8:46  am| 


Food  and  Drug  Administration 

(Docket  No.  76CM)4661 

ABBOTT  LABORATORIES 

Withdrawal  of  Food  Additive  Petition  and 
Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

The  Food  and  Drug  Administration 
(PDA)  announces  that  Abbott  Labora- 
tories has  withdrawilMts  food  additive 
petition  (4H2973)  that  would  permit  use 
of  Halazone  tablets  containing  a  certain 
microbicidal  chemical  in  potable  water, 
and  refUed'it  as  GRAS  petition  500050; 
comments  by  February  15,  1977. 

Accordingly,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409.  701(a).  52  Stat.  1055.  72  StaL  1784- 
1788  (21  U.6.C.  321(8).  348.  371(a) ) )  and 
the  regulations  for  affirmation  of  GRAS 


status  In  S  121.40  (21  CFR  121.40),  the 
following  notice  Is  Issued; 

A  notice  of  filing  of  a  petition  (PAP 
4H5043)  was  published  In  the  Federal 
Register  of  September  13,  1973  (38  PR 
25467)  proposing  establishment  of  a  food 
additive  tolerance  imder  Part  121  (21 
CFR  Part  121)  for  residues  of  the  mlcro- 
blcidsd  chemical  p-  (N,  N  dichlorosulf  am- 
oyl)  benzoic  acid  in  potable  water  at  6 
parts  per  million. 

The  notice  o^  filing  was  issued  by  the 
Envh-onmental  Protection  Agency  in 
accordance  with  Reorganization  Plan 
No.  3  of  1970  C3  CFR  1970  Comp..  p. 
199;  35  PR  15623),  which  transferred 
(effective  December  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  the  functions 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  (HETW)  for  estab- 
lishing tolerances  for  pesticide  chemicals 
under  sections  406,  408,  and  409  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  n.S.C.  346,  346a,  and  348).  Subse- 
quently, in  accordance  with  the  agree- 
ment between  HEW  and  EPA  regarding 
matters  of  mutual  responsibility,  pub- 
lished in  the  Federal  Register  of  De- 
cember 22.  1971  (36  PR  24234).  it  was 
concluded  that  the  subject  petition 
should  be  processed  by  FDA  and  was 
then  renumbered  4H2973. 

In  accordance  with  9  121.52  (21  CFR 
121.52),  notice  is  hereby  given  that  Ab- 
bott Laboratories,  North  Chicago,  IL 
60064  has  withdrawn  this  petition 
(4H2973)  without  prejudice  to  future 
filing. 

Notice 'is  also  given  that  this  petition 
is  hereby  refUed  as  a  GRAS  petition 
(5(30050)  and  placed  on  public  display 
at  the  office  of  the  Hearing  CHerk,  Food 
and  Di-ug  Administration.  The  petition 
proposes  that  Halazone  tablets  contain- 
ing p-(iVJV  dichlorosulfamoyl)  benezoic 
acid  are  generally  recognized  as  safe 
(GRAS)  for  use  in  the  emergMicy  treat- 
ment of  potable  water. 

Any  petition  that  meets  the  format  re- 
quirements outlined  in  S  121.40  (21  CFR 
121.40)  is  filed  by  FDA.  There  is  a  pre- 
filing  review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a  prelimi- 
nary indication  of  suitability  for  affir- 
mation. 

Interested  persons  may,  on  or  before 
February  15.  1977,  review  the  petition 
and/or  file  comments  (preferably  in 
quintupllcate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Comments  should  include  any 
available  Information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance is,  or  is  pot,  generally  recognised 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  from  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Dated:  December  8,  1976. 

HovTARD  R.  Roberts, 

AcUng  Director, 
Bureau  of  Drug*. 

(FRDOC.76-367S1  FU«d  13-16-76:8:46  tm] 


loockat  mol  TSM-en*:  desi  bs«si 

CERTAIN  SULF0NAM1OE  OPHTTIAtMIC 
OINTMENTS  AND  SOLUTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
ImplenMntation;  FoUowup  NoUce  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  5963)  published  in 
the  Federal  Register  erf  September  10, 
1969  (34  PR  14248) .  the  Pood  and  Drug 
Administration  announced  Its  conclu- 
sions that  the  drug  products  described 
below  are  effective  in  the  treatment  of 
certain  ocular  infections.  The  drug  prod- 
ucts were  also  classified  as  possibly  effec- 
tive for  certain  other  indlcatiorw.  In  re- 
sponse to  that  notice,  the  less-than-effer- 
tive  indications  were  deleted  from  the 
labeling  of  the  drug  products.  No  person 
has  submitted  any  data  In  support  of  the 
less-than-efTective  indications,  and  they 
are  now  reclassified  to  lacking  sulastantlal 
evidence  of  effectiveness.  Other  drags  In- 
cluded in  the  September  10,  1969  notice 
are  not  affected  by  the  conclusions  of 
this  notice.  This  notice  oBers  an  oppor- 
tunity for  hearing  concerning  the  down- 
graded indications  and  states  the  condi- 
tions for  marketing  such  drugs  for  toe 
indications  for  which  they  continue  to  be 
regarded  as  effective-  Persons  who  wish 
to  request  a  hearing  may  do  so  on  or  be- 
fore January  17,  1977. 

NDA  8-724;-  Sodium  Sulfacetamide 
Ointment;  ICN  Pharmaceuticals,  222  No. 
Vincent  Ave.,  Covina.  CA  91722. 

NDA  7-757;  Gantrlsln  OiAthalmk; 
Solution  containing  sulfisoxazole  dlola- 
mine;  Rhode  LaboratCHles.  Division  of 
Hoffman-LaRoche,     Inc..     NuUey.     NJ 

07110. 

NDA  8-414;  Oantrtsin  Ophthalmic 
Ointment  containing  sulfisoxazole  diol- 
amine;  Roche  Labcwatwles.       • 

Such  drugs  are  regarded  as  new  drugs 
(21  U.8.C.  321(p)>.  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  provWtng  for  such 
drugs.  An  approved  new  drug  appUcatlon 
is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  (s>  of  tlie  new 
drug  application  (s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  Is  Identical, 
related,  or  siimlar  to  a  drug  product 
named  above,  as  defined  In  SI  CPR  310.6. 
It  is  the  responsibility  of  every  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis- 
tributes. Any  p&r^m  may  request  an 
opinion  of  the  appHcabllity  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  he  may  be  Iden- 
tical, related,  or  siimlar  to  a  drug  prod- 
uct named  in  this  notice  by  writing  to 
the  Pood  and  Drug  Administration,  Bu- 
reau of  Drugs.  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  RockviUe,  MD  20852. 

A.    Effeettucneu    tOmssUicatian.    The 
Food  and  Drug  Admin fartratlon  has  re- 
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I    - 

viewed  all  available  evideiioe  and  oon- 
cludes  that  the  drugs  are  effective  for 
the  indications  listed  in  the  liU»ltng  ooa- 
ditions  below  and  lack  substantial  evi- 
dence of  effectiveness  Tor  all  their  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements,  to  previously  approved  new 
drug  applications  under  cmditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  solution 
or  ointment  form  suitable  for  ophthalmic 
administratioa. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirempnts  of  the  act  and  regiflu- 
tions,  and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug.  The  Indications  are  as  follows : 

For  the  treatment  of  cocjunctlvltis. 
corneal  ulcer,  and  other  sutierficial  ocu- 
lar infections  due  to  susceptible  microor- 
ganisms, and  as  an  adjuct  in  systemic 
sulfonamide  therapy  of  trachoma. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject-erf an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  (Insert  date  60  days 
after  date  of  publicatbrn  in  the  FxmaAL 
Registkr)  .  ttie  holder  of  the  application 
submits,  if  he  1^  not  previoudy  done 
so,  (1)  a  supplement  for  revised  labeling 
as  needed  to  be  in  accord,  with  the  label- 
ing conditions  described  in-  this 'notice, 
and  complete  container  labeling  if  cur- 
rent container  labeling  has  not  been  sub- 
mitted, and  (11)  a  supplement  to  provide 
updating  information  with  respect  to 
items  6  (comixoients) .  7  (composition) , 
and  8  (methods,  faciUties.  and  controls) 
of  new  drug  appllcaticm  form  FD-356H 
(21  CFR  314.1(c))  to  the  extoit  required 
in  al>breviated  applications  (21  CFR 
314.1(f)). 

b.  Approval  of  cm  abbreviated  new 
drug  application  (21  CFR  314.1(f)  must 
be  obtanied  prior  to  marketing  such 
product.  Marketing  prior  to  aiHMroval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  Informa- 
tion available  to  him,  the  Directs  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  expoience. 
meeting  the  requirements  of  section  505 
of  the  Federal  Food.  Drug.-and  Cosmetic 
Act  (21  UJ3.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  givoi  to  the  hokier(8)'*M  the 
new  drug  applicatton(8> .  and  to  all  other 
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interested  persons,  ttiat  tbe  Director  ef 
the  Bureau  of  Drugs  proposes  to  issue  aa 
order  under  section  505(e)  of  the  PtedenI 
Food.  Drug,  and  Cosmetic  Act  (21  D.S.C. 
355(e)).  withdrawing  approval  of  ttie 
new  drug  application (s)  and  all  amend- 
mmts  and  supplements  thereto  provid- 
ing for  the  indication(s)  lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
ground  that  new  informatiOD  before  him 
with  respect  to  the  drug  product(8), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  sipproval 
of  the  application  (8 ) .  shows  there  Is  a 
lack  of  substantial  evidence  that  the  drjig 
IMt)duct(s)  will  have  idl  the  effects  It 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  resSfect  to  any  application's*  sup- 
plemented, in  accord  with  this  notice,  to 
driete  the  claim (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  groimd  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  Miia  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
sirt>Ject  to  It  (including  identical,  related. 
or  similar  drug  products  as  defined  in  21  . 
CHI  310.6) ,  e.g.,  any  contention  that  any 
such  product  Is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  Knd 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  It  Is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promtilgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  appUcant(s> 
and  all  ottier  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CPR  315.6). 
are  hereby  given  an  opportunity  for  a  ^ 
hearing  to  show  why  approval  of  the 
new  drug  application  («)^  providing  for 
the  clalmfs)  involved  shindd not  t)e  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
iMwluct  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any-  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  ( 1 )  on  or  t)e- 
fore  January  17,  1977,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  February  15.  1977.  the 
data,  information,  and  analjrses  on  which 
he  relies  to  Justify  a  hearing,  as  specified 
to  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  Itie 
procedures  and  requirements  goremlng 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  requeat  tot 
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hearing,  a  submission  of  dat^,  Informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  falliu-e  of  an  applicant  or  any 
other  perron  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  tmd  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  p€iragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Pood  and  Drug 
Administration  will  initiate  ai>pr(H>rlate 
regulatory  action  to  remove  such  drug 
products  from  the  mai*et.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regiilatory  action  at 
anytime. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and. substantial  issue 
<rf  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required  anal- 
yses, the  Commissioner  will  enter  sum- 
mary judgment  against  the  person(8) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 
All  submissions  pursuant  to  this  no- 
tice of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  pro- 
hibited frcnn  public  disclosure  pursuant 
to  21  U.S.C.  331  (J)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Commimicatlons  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  numlier  DESI  5963, 
directed  to  the  attention  of  the  appro- 
priate ofBce  named  below,  and  addressed 
to  the  Pood  and  Drug  Administration, 
6600  Fishers  Lane,  Rockville,  MD  20857. 
Suwlements  (Identify  with  NDA  num,- 
ber) :  Division  o*  Anti-Infective  Drug 
Products,  (HPD-140).  Rm.  12B-45,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  applica- 
tions (Identify  as  such) ;  Division  of  Ge- 
neric Drug  Monographs  (HFI>-530) ,  Bu- 
reau of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
ot  this  notice) :  Hecuing  Clerk,  Food  and 
Drug  Administration  (HFC-20) ,  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  ot  Sciences-National  Research 
council:  Public  Records  and  Document 
ceofter  (HPC-18) ,  Rm.  4-62. 


NOTICES 

Other  communications  regarding  this 
notice:  Drug  EfBcacy  Study  Implemen- 
tation Project  Manager  (HFD-501) ,  Bu- 
reau of  Drugs. 

(Federal  Pood,  Drug,  and  Cosmetic  Act  (sees. 
602,  605,  63  Stat.  1060-1053,  as  amended  (21 
U.S.C.  352,  365)).  and  under  the  authority 
delegated  to  the  t)lrector  of  the  Bureau  of 
Drugs  (31  CFk  9.31)  (recodification  pub- 
lished In  the  Fedolai.  Registki  of  June  16, 
1976  (41  FR  24262)).) 

Dated:  December  6,  1976. 

J.  Richard  Chout, 
Director,  Bureau  of  Drugs. 

(PR  D3C.7«-36750  Piled  13-16  76; 8:45  am) 


Health  Resources  Administration 

ARIZONA 

Redesignation  of  Health  Service  Areas 

Correction 

In  FR  Doc.  36459,  appearing  at  page 
54228,  in  the  issue  of  Monday,  E>ecember 
13,  1976,  on  page  54229,  in  column  1,  line 
2,  place.^  "3"  behind  the  word  "Area". 


Social  Security  Administration 

SECRETARY  OF  HEALTH,  EDUCATION, 
AND  WELFARE  DEPARTMENT 

Redelegations  of  Authority  Pertaining  to 
the  Reimbursement  of  Suppliers  of  End- 
Stage  Renal  Disease  Services  Under  the 
Medicare  Program,  and  to  the  With- 
drawal of  Approval  of  Medicare  Cover- 
age of  Such  Suppliers  of  Services 

Subsection  (g)  of  section  226  of  the 
Social  Security  Act  (the  Act) ,  42  U.S.C. 
426(g),  as  added  to  title  n  of  the  Act 
by  section  2991  of  Pub.  L.  92-603  (the 
Social  Security  Amendments  of  1972), 
authorizes  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare  (the  Secretary)  to 
limit  reimbursement  for  kidney  trans- 
plant and  dialysis  services,  under  the 
Medicare  program,  to  kidney  disease 
treatment  centers  which  meet  such  re- 
quirements as  the  Secretary  prescribes 
by  regulation.  These  regulations  must 
include  requirements  for  a  minimal  uti- 
lization rate  for  covered  procedures,  and 
for  a  medical  review  board  to  screen 
the  apprcHiriateness  of  patients  for  the 
proposed  treatment  procedures.  Final 
regulations  on  the  conditions  for  cover- 
age of  suppliers  of  such  end-stage  renal 
disease  (ESRD)  services  were  recently 
approved  by  the  Secretary  and  pub- 
lished in  the  Federal  Rxcistkr  (41  FR 
22501-22,  dated  June  3,  1976),  as  Sub- 
part U  of  Social  Security  Regulations 
No.  5  (20  CFR,  Part  405  of  Chapter  m) , 

Authority  to  implement-the  provisions 
contained  in  subsection  (g)  of  section 
226  oj  the  Act  is  derived  by  the  Commis- 
sioner of  Social  Security  (the  Commis- 
sioner) from  the  Secretary's  general  del- 
egation of  authority  to  the  Commis- 
sioner with  respect  to  those  fimctlons 
vested  in  the  Secretary  by  Utle  n  of  the 
Act.  as  amended  (33  FR  5836).  The 
Commissoiner  may  redelegate  such  au- 
thority to  the  extent  he  deems  appropri- 
ate. 


"Hie  ESRD  program  became  effective 
on  July  1,  1973.  and  operated  under  in- 
terim regidations  published  tn  the  Pkd- 
XRAL  Register  of  June  29,  1973  (38  FR 
17210).  To  provide  the  public  with  a 
formal  opportimlty  to  participate  in  the 
formulation  of  the  interim  regulations, 
these  regulations  were  republished  as  a 
notice  of  proposed  rulanaklng  (39  FR 
35814,  dated  October^,  1974) .  Among 
other  things,  these  regulations  provided 
than  Medicare  reimbursement  would  be 
limited  to  those  facilities  which  were  in 
operation  on  June  1,  1973;  provided  renal 
services  prior  to  that  date;  and  had  not 
substantially  expalnded  their  capacity  to 
render   such   services   since   that  date. 
However,  services  rendered  by  facilities- 
which  were  not  furnishing  renal  services 
on  June  1,  1973,  or  which  had  suiastan- 
tlally  expanded  their  capiaclty  to  render 
such  services  since  that  date,  would  be 
reimbursed  only  if  the  facility  in  ques- 
tion was  granted  ah  exception — through 
demonstration  of  both  a  need  for  the 
services  and  ability  to  deliver  these  serv- 
ices effectively  and  efficiently  with  an 
appropriate   ESRD   treatment   delivery 
sjrstem.  E^d-stage  renal  disease  facllitlefir 
In  the  latter  category  had  to  file  an 
application  for  an  exception  in  order  to 
qualify  for  reimbursement.  As  of  Sep- 
tember 1.  1976,  the  effective  date  of  the 
final  ESRD  regulations,  no  new  applica- 
tions for  exception  imder  the  Interim 
regulations  are  lieing  accepted.  Begin- 
ning 6  months  after  that  effective  date, 
no  further  exceptions  will  be  granted 
imder  the  interim  regulations.  Also,  as 
of  March  1,  1977.  determinations  with 
respect  to  a  facility's  approval  or  non- 
approval  for  reimbursement  imder  the 
final  regulations  will  supersede  determi- 
nations made  under  the  interim  regula- 
tions. 

I.  Notice  is  herebv  given  that,  on  Sep- 
tember 2, 1974.  the  Commissioner  redele- 
gated  authoritv  to  adjudicate  reque.sts 
from  applicant  facilities  under  the  ESRD 
exception  procedure  to  the  following  So- 
cial Security  Administration  (SSA)  offi- 
clEils: 

A.  Deputy    Commissioner    of    Social 

B.  Assistant  Commissioner,  Field  (This 
position  has  since  been  abolished.) 

C.  Director  and  Deputy  Director,  Bu- 
reau of  Health  Insurance  (The  position 
of  Deputy  Bureau  EMrector  has  since 
been  abolished.) 

D.  Deputy  Director  (Program  Opera- 
tions) and  Assistant  Deputy  EHrector 
(Program  Operations),  Bureau  of 
Health  Insurance. 

E.  Assistant  Bureau  Director,  State 
Operations  and  Deputy  Assistant  Bureau 
Director,  State  Operations,  Bureau  of 
Health  Insurance  (These  positions  have 
since  been  retltled  as  Director,  Division 
of  State  Operations  and  Deputy  Director, 
Division  of  State  Operations,  respec- 
tively.) 

F.  Regional  Coihmlssioners. 

O.  Regional  Representatives  and  Dep- 
uty Regional  Representatives,  Health 
Insurance.  (These  positlonfl  have  since 
been  retltled  as  Regional  Medicare  Dl- 
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rectors  and  Daputir  Hegianrt 
Directors,  respectferdy.) 

n.  MoUoe  Is  alao  hereby  given  thai  ttw 
CommlBslooer  has  red^egated.  to  tlie 
SSA  posiUons  q>ectfled  bdxm,  suttiorrtty 
to  determine  that  suppliers  of  ES^D 
services  qualify  to  have  their  services  re- 
imbursed under  the  Medicare  iHOgram, 
pursuant  to  subsection  (g)  of  section 
(g)  of  section  226  of  the  Act: 


Deleffatea 

A.  Deputy       0»m- 

mlssloaer  ot 
Social  Secu- 
rity. 

B.  Director,      Bu- 

reau J  oC 
Bealtfi  Instir- 
ance. 

C.  Chief,    ProTlder 

Certification 
Branch,  Divi- 
sion of  State 
Operations, 
Bureau  ot 
Healtli  Insur- 
ance. 

D.  Regtonal    Oom- 

mlssloners. 


Scope  o/  ttuthoritu 
A.  Any    case,    wltbout 
restrtctioii. 


B.  Oaae*    wltbla    the 
Jinrtsdlctlooi  of  the 
Bureau  of  Health 
Insurance. 

O.  Cases  within  the 
Jurisdiction  of  the 
Provider  Certifica- 
tion Brahcb,  Dl- 
▼Ulon  of  State 
Operations,  Bu- 
reau of  Healtti  In- 
surance. 

D.  Oases     wlthm     tbe 

JurtMUctton  ot  tbe 
reapacttvc  OAoe  p( 
the  Regional  Cora- 
'  mlssloner. 

E.  Cases  wlthtn  the 
Jurladlctlon  of  Re- 
gional Offices,  Bu- 
reau of  Health  In- 
surance. 


Cases  within  the 
Jurisdiction  of  the 
component  head- 
ed by  the  particu- 
lar delegate. 


K.  Regional    Medi- 
care Dlrecton 

and     Deputy 

Regional 

Medicare   Dl- 

rectorSk     Bu- 
reau of  Health 

Insurance. 
F.  All  positions  In 

tbe  direct  line 

of  supervision 

between     tbe 

positions 

specified      tn 

Items  B.  and 

C.  alsova. 

m.  Notice  is  further  hereby  given  that 
the  (Commissioner  has  redelegated,  to  the 
SSA  positions  specified  below,  authority 
to  withdraw  approval  of  the  coverage  of 
a  supplier  of  ESRD  services  imder  the 
Medicare  program,  pursuant  to  subsec- 
tion (g)  of  section  226  of  the  Act,  at  such 
time  and  upon  such  reastHiable  notice  to 
the  supplier  of  services  and  to  the  public 
as  may  be  specified  in  Subpart  O  of  Social 
Security  Regulations  No.  5,  after  deter- 
ming  that  the  supplier  of  services  no 
longer  meets  the  conditions  for  coverage 
descril>ed  in  Subpart  U  of  Social  Seciulty 
Regulations  No.  5 : 


Delegates 

A.  Deputy  Commis- 

sioner of 
Social  Secu- 
rity. 

B.  Director.  Bureau 

of  Health 
Insuri^xce. 

C.  Deputy  Director 

(Program 
Operations) 
and  Assistant 
I>eputy  Dlrao- 
tor  (Program 
Opcratlona) 
auwu  ot 
Haalth  tastu- 
anoe. 


D.  Otractor.  OM- 
aloa  of  State 
OperaUooa 
and  D^u^ 
Director, 
Division  of 
State  Opera- 
tions, Bureaia 
of  Health 
Insurance. 

B.  Regional  Com- 
mlssloneta. 


Regional  Medi- 
care Directors 
and  Deputy 
Regional 

Medicare  Di- 
rectors, Bu- 
reau of     ^ 
Health  In- 
surance. 


Scope  of  Authority 

A.  Any  case,  without 

restriction. 


Cases  within  tlie 
Jurisdiction  of  the 
Bureau  of  Health 
Insurance. 

Cases  within  the    ^^ 
Jurisdiction  of 
components  re- 
porting to  the 
Deputy  Director 
(Program  Opera- 
tions), Bureau  of 


D.  CasM  witbtn  tbe 
JorMUetiqi^oC  the 
DtvlaiDnof  State 
Operatlona,  Bu- 
reau of  Health 
Xosmanoe. 


Cases  within  tbe 
Jurisdiction  of  the 
re^>ecUve  Office  of 
the  Regional 

Cases  within  Vb» 
JurtsdictloB  of 
Regional  OSIoaa. 
B«ur«au  of  Haaltb 
Insuranse. 


rv.  The  redelegations  specified  ba  sec- 
tions n  and  in  above  are  eBecUve  as  ot 

the  date  that  this  notice  thereof  is  pub- 
lished in  the  Federal  Register.  Those  re- 
delegations specified  in  section  I  above 
were  effective  as  of  Septexnt>er  2,  1974. 

V.  Any  actions  taken  by  incumbents  of 
those  SSA  positions  designated  in  sec- 
tltMis  I,  II  and  m  above  wliicti,  in  effect, 
involve  the  exercise  of  the  redelegations 
described  therein  prior  to  the  date  that 
this  notice  is  puUished  in  the  Feocsal 
Registeb,  are  hereby  affirmed  and  rati- 
fled. 

VI.  P\ulher  redelegations  of  the  au- 
thorities specified  in  secttons  I.  n  and  ni 
above  are  not  authorized,  except  that, 
upon  receipt  (A  formal  concurrmce  from 
the  Director,  Bureau  of  H^lth  Insur- 
ance, Regional  Medicare  Directors,  Bu- 
reau of  Health  Insurance  may  further 
redelegate  the  authority  specified  In  sec- 
tion n  above  to  other  positions  at  or 
above  the  Program  Officer  level  in  Re- 
gional Offices,  Bureau  of  Health  Insur- 
ance. 

Dated :  December  IS,  1976. 

J.  B.  Carowkll. 

Commissioner  of  Social  Security. 

J  PR  Doc.76-37112  Piled  ia-lft-76:S:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

1         Office  of  Assistant  Secretary  for 
/   Community  Planning  and  Development 

[Docket  No.  N-7ft-e361 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Closing  Date  for  Submission  of 
Applications  for  Areawide  Programs 

On  September  29, 1976,  HUD  published 
interim  regulations  in  the  Fedehai. 
Register,  with  respect  to  Community 
Development  Block  Grant  (CDBO) 
Areawide  discretionary  funding  (41  FR 
43104).  A  notice  also  appeared  in  the 
Fj^ERAL  Register  on  September  28. 1976, 
pertaining  to  the  closing  date  for  sub- 
mission of  applications  for  grants  for 
areawide  programs  (41  FR  42692) .  Hie 
September  28  Notice  stated  that  applica- 


tions for  areawWe  ptugimms  tmder 
:  570.4e4(b>  of  ttie  totecim  regtdatloBB. 
submitted  by  units  of  ceneral  local  gofv- 
ertHtteiH  whicti  are  Partlelpallug  Jnris- 
dictiODS  In  Areawide  Hoostaig  Opportu- 
nity Plans  and  whldi  have  reecived  a 
supplemental  allocation  of  housing  as- 
sistance pursuant  to  24  CFR  Part  891, 
must  be  received  by  December  81,  197«. 

Ttie  porpoee  of  this  notice  is  to  modify 
the  submission  date  for  such  applications 
in  order  to  allow  ample  time  for  wmiple- 
tion  and  pacfcafing  of  applications,  in- 
cluding the  required  A-95  review.  In 
order  to  receive  consideration  for  fund- 
ing pursuant  to  24  CPR  Part  570.404(b> , 
two  copies  of  the  complete  CDBO  appli- 
catton  patdoige  must  be  received  by  tiie 
Assistant  Secretary  for  Communltr 
Planning  and  Devdopment  by  5  p.m. 
(Washington,  DJJ.  time)  on  AprU  13, 
1977. 

The  request  shall  be  addressed  to: 

Assistant  Secretary  for  Community  Planning 
and  Development,  Department  of  Housing 
and  Urban  Development,  461  7t)i  Street 
8W.  Boom  714»,  Washington.  D.C.  M410.        \ 

In  addition,  two  copies  of  the  applica-^ 
tion  package  shall  be  addressed  to  the 
HUD  Area  Office  serving  the  Areawide 
Planning  Orgaulaatloa  and  a<ipiicant's 
Jurisdictions,  and  one  copy  to  the  BUD 
Regional  Office. 

Issued  in  Washington,  D.C.  Decem- 
ber 10.  1976. 

WaaREN  H.  BuTLiB, 
Actinif  Assistant  Secretartf  for 
Communi^f  Planning  and  Development. 

{FR  Doc.7e-370eB  PUed.  19-IS-7«;S:46  mmf 
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Office  of  Assistant  Secretary  f6r  Heuslnc- 
Fedarsl  Housing  ComnMSsioner 

[Docket  No.  IV-78-4711 

ACTING     ASSISTANT     SECRETARY 
HOUSING-ACTING   FEDERAL  IKHJS 
COMMISSIONER 

DesignetkMi 

Section  A.  Designation.  The  officials 
appointed  to.  or  designated  to  serve  as 
Acting  during  a  vacancy  in  the  following 
positions  are  hereby  designated  to  serve 
as  Acting  Assistant  Secretary  for  Hous- 
ing-Acting Federal  Housing  Commis- 
sioner during  the  absence  of  the  Assistant 
Secretary  for  Housing -Federal  Housing 
Commissioner  with  all  the  powers,  func- 
tions and  duties  delegated  or  assigned  to 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner:  Pro- 
vided. That  no  official  is  authorized  to 
serve  as  Acting  Assistant  Secretary  for 
Housing-Acting  Federal  Housing  Com- 
missioner unless  all  other  officials  whose 
appointed,  or  designated  Acting,  position 
titles  precede  his  in  this  designation  are 
unable  to  act  by  reason  of  absence: 

1.  Deputy  Assistant  Secretary  for 
Housing-Donity  Federal  Hoasing  Com- 
missioner. 

2.  Deputy  Assistant  Secretary  for  In- 
sured and  Direct  Loan  Programs. 

3.  Deputy  Assistant  Secretary  tor  As- 
sist^ed  Housing. 
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4.  Executive  Aasistaaat. 

5.  Director.  OfBce  of  Management. 
Sec.  B.  Authorization.  Each  head  of 

an  organizatkHial  unit  of  Housing  is  au- 
thorized to  designate  an  employee  under 
his  jurlsdicticm  to  serve  as  Acting  during 
the  absence  of  the  head  of  the  unit. 

Sec.  C  Supersedure.  This  designation 
supersedes  the  designation  of  Acting  As- 
sistant Secretary  for  Housing-Acting 
Federal  Housing  Commissioner  pubHshed 
at  40  FR  12304.  March  18.  1975.  (Secre- 
tary's delegati(m  of  authority  to  desig- 
nate Acting  (^clals.  38  FR  5004,  Mar.  IS. 
1971) 

Effective  date:  This  designation  to 
serve  an  Acting  Assistant  Secretary  for 
Housing-Acting  Federal  Housing  Com- 
ml^oner  is  effective  December  17,  1978. 

Jamxs  L.  Yoxmc, 
Assistant  Secretary  for  Hous- 
tng-FedertU  Housing  Commia- 
sioner. 

|FB  Doc.7ft-371MPU«dia-lS-70;8:45«m] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

REDDING  DISTRICT  ADVISORY  BOARD 
Planning  Committee  Meeting 

Kotlce  is  hereby  given  that  the  Red- 
ding District  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage- 
ment will  meet  in  Redding.  Callfomla 
on  January  18-20.  1977.  The  meeting 
will  be  devoted  to  election  of  board  offi- 
cers, a  recap  of  the  boards  1976  efforts, 
a  staff  briefing  on  the  Cinder  Cone  Plan- 
ning Unit,  and  a  field  Crip  of  the  Cinder 
Cone  Planning  Unit. 

On  January  18,  1977,  the  board  will 
meet  at  7 :30  p m.  at  the  Redding  District 
Office,  2460  Athens  Avenue.  Redding, 
Callfomla.  The  agenda  wlU  Include  the 
electicm  of  officers,  discussion  of  the 
resolutions  drafted  at  the  November  18, 
1976  meeting,  a  summary  of  the  1976 
board  efforts,  and  staff  briefing  of  the 
Cinder  Cone  Planning  Unit. 

On  January  19,  1977,  a  field  examlna- 
tiCKi  of  the  northern  portion  of  the  Cin- 
der Cone  Planning  Unit  will  commence 
at  7:45  ajn.  from  the  Redding  District 
Office.  A  scheduled  stop  is  planned  for 
9  ajn.  at  the  Fort  Cro<*  Museum  parking 
lot  in  Pall  River  Mills.  California  to  pro- 
vide a  meeting  point  for  members  of  the 
public  wanting  to  participate  in  the  field 
tour. 

On  January  20,  1977,  a  field  examina- 
tion of  the  southern  portion  of  the  Cin- 
der Cone  Planning  Unit  will  commence 
at  8  ajn.  from  the  Charm  Motel  parking 
lot  in  Bumey,  California.  This  field  trip 
will  conclude  at  the  Redding  District  Of- 
fice at  2  pjn.  The  board  will  convene  at 
2:30  p.m.  in  the  district  office  to  discuss 
and  present  recommendations  concern- 
ing the  Cinder  Cone  Planning  Unit. 

The  meetings  and  field  trips  will  be 
open  to  the  public.  Members  of  the  public 
wishing  to  participate  in  the  field  trips 
will  have  to  furnish  their  own  transpor- 
tation. Time  will  be  available  for  state- 
ments by  members  of  the  public.  Those 


NOTICES 

wishing  to  make  oral  statements  should 
notify  the  District  Manager,  Redding 
District,  2460  Athens  Avenue,  Redding, 
Callfomla  96001  prior  to  the  meeting. 
Any  Interested  persons  may  file  a  written 
statement  with  the  board  for  its  cmdd- 
eratlon.  Written  statements  may  be  sub- 
mitted at  the  meeting  or  mailed  to  the 
Redding  District  Manager  at  the  cited 
address. 

Further  Information  regarding  this 
meeting  may  be  obtained  from  Mr.  Art 
Derby.  Public  Affairs  Officer,  Bureau  of 
Land  Management,  2460  AUiens  Avenue, 
Redding,  Callfomla  96001.  His  telephone 
nim!)ber  Is  (916)  2)6-6325.  Minutes  of  the 
meeting  will  be  available  for  pubUc  In- 
spection 30  days  after  the  meeting  at  the 
Redding  District  Office,  Bureau  of  Land 
Management,  2460  Athens  Avenue,  Red- 
ding, Callfomla  96001. 

Watnb  W.  ZxmiB, 
Aettng  Reddino  District  Manager. 

IVB  Doe.7»-37109  PQed  l»-16-70;8:40  ami 


Bureau  of  ReclamaMon 

SOUTHERN  NEVADA  WATER  PROJECT, 
SECOND  STAQE 

PuMic  Hearing  on  Draft  Environmental 
Statement     - 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Southern  Nevada  Water 
Project,  Second  Stage,  "nils  statement 
(INT  DES  76-51)  filed  with  the  Council 
on  Environmental  Quality  on  Decem- 
ber 7,  1976,  Is  available  to  the  public 
as  specified  In  the  notice  of  availability. 

The  Southern  Nevada  Water  Project 
Is  a  water  supply  ssrstem  for  the  Las 
Vegas  area.  The  first  stage  consists  of 
Intake  facilities  at  Lake  Mead,  eight 
pumping  plants,  a  main  aqueduct  4  miles 
long,  a  4-mlIe-Iong  timnel,  and  30  miles 
of  pipelines  tuid  laterals.  The  State  of 
Nevada  constructed  the  Alfred  Merrltt 
Smith  Water  Treatment  Facility  In  con- 
junction with  the  first  ststge. 

The  second  stage  consists  of  five  new 
ptmiping  plants,  modifications  to  four 
existing  first  stage  ptmaplng  plants,  a 
2.5-mile  long  second  barrel  to  the  main 
aqueduct  Installed  beside  the  first  stage, 
and  30  miles  of  new  aqueduct  and  pipe- 
lines with  a  capacity  of  166,800  acre-feet 
per  year.  The  State  of  Nevada  plans  a 
major  expansion  of  the  Alfred  Merrltt 
Smith  Water  Treatment  Facility  tri  con- 
junction with  the  second  stage. 

A  public  hearing  will  be  held  in  Las 
Vegas,  Nevada,  in  Room  17  of  the  Las 
Vegas  Convention  (^nter,  3150  Paradise 
Road,  Las  Vegas.  Nevada,  on  January  18, 
1977,  to  receive  views  and  comments 
frOkn  Interested  organizations  or  indi- 
viduals relating  to  the  environmental 
impact  of  the  project.  The  heAring  will 
commence  af2  p.m.,  and  continue  until 
5  p.m.  The  meeting  will  reconvene  at 
6:30  p.m.,  that  evening.  Oral  statements 
at  the  hearing  will  be  limited  to  periods 
of  10  minutes.  Speakers  will  not  trade 


their  time  to  obtain  a  longer  oral  pres- 
entation; however,  the  person  author- 
ized to  conduct  the  hearing  may  allow 
any  speaker  to  provide  additional  com- 
ment after  all  persons  wishing  to  com- 
ment have  been  heard.  Speakers  will  be 
scheduled  according  to  the  time  prefer- 
ence mentioned  in  their  letters  or  tele- 
phone requests  whenever  possible,  and 
any  scheduled  speaker  not  present  when 
called  will  lose  his  position  in  the 
scheduled  order,  and  his  name  wUl  not 
be  caUed  again  imtll  the  end  of  the 
order.  Requests  for  scheduled  presen- 
tations win  be  accepted  up  to  4  p.m.. 
on  January  17,  1977,  and  any  subsequent 
requests  will  be  handled  on  a  first-come- 
flrst-serve  basis  following  the  scheduled 
presentations. 

Organizations  or  Individuals  desiring 
to  present  statements  at  the  hearing 
should  cmtact  Regional  Director  Man- 
uel Lopes,  Jr.,  Bureau  of  Reclamation, 
P.O.  Box  426,  Boulder  City,  Nevada 
89005,  telephone  (707)  293-8464,  and 
announce  their  Intention  to  participate. 
Written  comments,  from  those  wishing 
to  stipplement  their  oral  presentations 
1^  the  hearing  should  be  received  by 
January  SO,  1977,  for  Inclusion  in  the 
hearing  retmd. 

Dated:  December  13,  1976. 

Clifford  I.  Barrett, 
Commissioner 
of  Reclamation. 

|PR  I>oc.7e-3710a  PUed  13-l»-7e;8:46  am] 
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Office  of  the  Secretary 

[INT  FEB  7e-«4J 

CROW  CEDED  AREA  COAL  LEASE 
DEVELOPMENT  PROPOSAL 

Avaltability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Indian  Affairs  has  prepared  a 
Final  Bivironmental  Statement  for  the 
Westmoreland  Resources  Crow  Ceded 
Area  Coal  Lease,  Tracts  n  and  in,  which 
Is  located  in  Bighorn  County,  Montana. 

The  environmental  statement  con- 
siders human  and  physical  environmen- 
tal effects  associated  with  the  approval 
of  a  30,876  acre  eoal  mining  lease  on 
Crow  C!eded  Area. 

The  U.S.  Geological  Survey  has  pre- 
pared a  Draft  Environmental  Statement 
for  the  Westmoreland  Resources  Abso- 
loka  Mine,  Crow  Indian  Ceded  Area,  Big- 
horn Countyr  Montana  for  a  proposed 
20-year  plan  of  mining  and  reclamation 
on  2.151  acres  within  Tract  HI.  INT  DES 
76/45.  This  statement  was  made  avail- 
able to  the  public  on  November  9,  1976. 

Copies  of  the  BIA  statement  will  be 
available  for  Inspection  at  the  following 
locations: 
Bureau  of  Indian  Affairs.  Division  of  Trust 

FacUltatlon,   Boom   4664 — Department  of 

the  Interior  BWg..  Washington,  D.O.  20246. 

Telephone:  (203)343-4004.  _ 

Bureau  of  Indian  Affairs.  BUUnga  Area  Qf- 

floe,  BUllnga,  Montana  60108.  Telcplioa*: 

(406)067-6146. 


Bureau  of  Indian  Affairs.  Crow  Indian 
Agency,  Crow  Agency,  Montana  59022. 
Telephone:  (406)638-2671. 

Copies  of  the  Final  Environmental 
Statement  may  be  obtained  frc«i  the 
Area  Director,  Bureau  of  Indian  Affairs, 
316  N.  26th  Street,  Billings.  Montana 
59101. 

Dated:  December  15, 1976. 

Stanley  D.  Doremus, 
Deputv  Assistant, 
Secretary  of  the  Interior. 

JPR  Doc.7ft-37208  Piled  12-16-76;  8i45  wn] 


[FES  76-631 

OROVILLE-TONASKET  UNIT  EXTENSION 
OKANOGAN— SIMILKAMEEN  DIVISION, 
CHIEF  JOSEPH  DAM  PROJECT,  WASH- 
INGTON 

Availability  of  Final  Environmental 
Statement  and  Final  Report 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
iro».  the  Department  of  the  Interior 
has  prepared  a  final  environmental  Im- 
pact statement  and  final  report  concern- 
ing the  proposed  replacement  of  the  de- 
teriorated irrigation  system  of  the  Oro- 
viUe-Tonasket  Irrigation  District  in 
north-central  Washington  with  a  new 
buried  pipe  system.  Pumping  plants  will 
be  installed  along  the  Similkameen  and 
Okanogan  Rivers. 

Copies  of  the  statement  and  final  re- 
port are  available  for  inspection  at  the 
following  locations : 

Office  of  Assistant  to  the  Commissioner — 
Ecolbgy,  Room  7620  Bureau  of  Reclama- 
tion, Department  of  the  Interior,  Washing- 
ton, DC.  20240,  telephone  (202)   343^991. 

OfBce  of  the  Regional  Director,  Bureau  of 
Reclamation,  P.O.  Box  043,  550  W.  Port 
Street,  Boise,  Idaho  83724,  telephone  (208) 
342-2711. 

Chief  Joseph  Dam  Project  Office,  Bureau  of 
Reclamation,  P.O.  Box  346,  Wapato  Way, 
Mason,  Washington  98831,  telephone  (509) 
687-3511. 

Single  copies  of  the  final  statement 
and  final  report  may  be  obtained  on  re- 
quest to  the  Commissioner  of  Reclama- 
tion or  the  Regional  Director.  Copies  will 
also  be  available  for  inspection  in  li- 
braries in  north-central  Washingttm. 
Please  refer  to  the  statement  number 
above. 

Dated:  December  14,  1976. 

Stanley  D.  Doreictts, 

Deputy  Assistant, 
Secretary  of  the  Interior. 
|FR  Doc.76-37182  Filed  12-16-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

GOVERNMENT  IN  THE  SUNSHIN, 

Commission  Meeting 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the  meet- 
ing of  the  United  States  International 
Trade  Commission  to  be  held  on  Decem- 
ber 21,  1976,  beginning  at  9:30  a.m..  In 


NOTICES 

the  Hearing  Room  of  the  United  States 
Intematicxial  Trade  Commission,  701  E 
Street,  NW..  Washington,  D.C.  20436. 
The  Commission  plans  to  consider  the 
following  agenda  items  in  open  session: 

1 .  Agenda  of  future  meetings; 

2.  Minutes  of  November  18,  19.  23,  24,  30^ 
and  December  1  (2  sets) .  1976,  and  retirement 
minutes  for  Messrs.  V.  Mariner,  H.  McCUln, 
and  C.  Twining; 

3.  Ratification  List  76-12: 

4.  Reorganization  Including: 

(a)  briefing  by  Mr.  Ramsdale;  (b)  selec- 
tion of  Director  of  Administration;  (c)  selec- 
tion of  Director,  Policy  and  PUnnlng;  (d) 
selection  of  Director  of  Industries;  (e)  selec- 
tion of  Deputy  Director  of  Operations;  and 
(f)  selection  of  Director  of  Operations. 

5.  Footwear  (Inv.  TA-201-18)— briefing; 

6.  Stoves  and  motors  (Inv.  332-79)  — 
briefing; 

7.  Personnel  (action  Jackets  GC-76-149  and 
ED-76-24),  and  Commissioner  Bedell's  mem- 
orandum dated  December  8,  1976,  subject: 
Exemption  from  the  freeze  order  to  permit 
recruitment  for  a  Public  InfM-matlon  Officer; 

8.  Proposed  amendments  to  the  Gteneral 
Rules  of  Practice  and  Procedure  (see  memo- 
randum dated  November  29,  1976,  from  the 
General  Counsel's  Advisory  Staff) ;         <« 

9.  Mushrooms  (Inv.  TA-201-17)— vote  on 
the  question  of  Injury;  and 

10.  Any  other  Items  left  over  from  previous 
agenda. 

If  you  have  any  questions  concerning 
the  agenda  for  the  December  21,  1976. 
Commission  meeting,  please  contsujt  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Public  access  to  any  documents 
considered  by  the  Commission  at  the 
meeting  may  be  obtained  under  the  pro- 
visions of  Subpart  C  of  the  Commission's 
rules  (19  CFR  201.17-201.21). 

Issued:   December  14,  1976. 

By  order  of  the  ComnUssion 

\  '  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc .76-37 180  Piled  12-16-76; 8:46  am] 


DEPARTMENT  OF  LABOR 

Employee  Benefits  Security  Office 

[Application  No.  Ii-317) 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  A 
Transition  involving  tlie  Teamsters-Rocl( 
Products  and  Ready  Mixed  Concrete 
Industries  Training  and  Upgrading  Fund 

Notice  is  hereby  given  of  the  pend- 
ency before  the  Depwirtment  of  Labor  (the 
Department)  of  a  proposed  exemption 
from  the  restrictions  of  section  406(a) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act).  Hie 
pending  exemption  wsis  requested  in  an 
application  filed  by  theNtrustees  of  the 
iters-Rock  Product^  and  Ready 
'Mixed  Concrete  Industries  Training  and 
Upgrading  Fund  (the  Plan) ,  to  allow  the 
Plsin  to  lease  equipment  on  a  short  term 
basis  from  parties  in  interest.  The  appli- 
cation was  filed  pursuant  to  section  408 
(a)  of  the  Act  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1   (40  PR  18471,  April  28,  1975). 
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Summary  of  Representations.  The  ap- 
plication ctmtains  representations  with 
regard  to  the  pending  exwnption  which 
are  summarized  below.  Interested  per- 
sons are  referred  to  the  awJlication  on 
file  with  the  Department  for  ttie  com- 
plete representations  of  the  applicants. 
Various  employers  in  the  rock  produdts 
and  ready  mixed  concrete  Industry  of 
Southern  CJalifomia  have  entered  into 
collective  bargaining  agreements  with 
various  locals  of  the  Teamsters  Union  for 
training  and  upgrading  present  and  po- 
tential empoyeee.  The  p<irpose  of  the 
program  is  to  develop  a  more  hi^ly 
skilled  labor  force  by  training  employees 
to  operate  the  specialized  equipment 
us^  by  the  employers. 

The  Plan  is  not  suCBciently  capitalized 
to  purchase  the  equipment  needed  to  im- 
plement the  full  field  portion  of  the 
training  program.  In  view  of  this  finan- 
cial limitation,  the  Plan  must  lease  the 
required  equipment.  It  is  impossible,  at 
this  time,  to  present  any  precise  schedule 
of  training  if  the  exemption  is  granted. 
It  is  anticipated  that  equipment  will  be 
needed  for  training  purposes  aa  a  short 
term  basis.  However,  such  equipment  is 
generally  not  available  for  lease  on  a 
short  term  basis  (less  than  one  year) 
from  non-industry  sources.  Therefore,  in 
most  instances  the  contributing  employ- 
ers will  constitute  the  only  available 
source  of  such  equipment. 

In  implementing  the  training  program, 
both  cOTitributing  employers  and  sources 
outside  the  industry  will  be  contacted  in 
each  geographical  section  in  which  train- 
ing is  undertaken  to  determine  whether 
the  required  equipment  is  available.  "Hie 
Plan  will  select  one  location  in  esich  geo- 
graphical area  for  training  all  partici- 
pants of  the  Plan  who  are  «nployed  or 
live  within  that  area.  Employers  who  will 
bid  on  equipment  leases  with  the  Plan 
constitute  parties  in  Interest  solely  by 
virtue  of  being  employers  of  employees 
who  are  covered  by  the  Plan.  Employers 
who  are  Trustees  of  the  Plan  or  who  have 
oflBcers,  directors  or  employees  who  are 
Trustees  of  the  Plan  will  be  excluded 
from  leasing  equipment  to  the  Plan. 

The  Plan  will  not  enter  into  any  equip- 
ment lease  with  a  contributing  employer 
for  any  equipment  which  can  be  rented, 
from  outside  sources,  at  the  same  or 
lower  cost  to  the  Plan.  In  n^aking  the 
cost  analysis,  the  Plan  will /take  Into 
account  the  direct  cost  of  equipme'^t 
rental,  additional  direct  costs  established 
by  the  lessor,  cost  of  transportation  of 
equipment  to  the  training  location,  the 
cost  of  driver-trainers  and  insurance. 
The  Plan  wi'i  utUi-'e  whatever  e''MiniT>«">t 
sources  result  in  the  lowest  cost  to  the 
Plan  for  specific  equipment. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  condition  that  the 
Trustees  keep  records  of  transactions 
made  pursuant  to  the  ex«nption. 

As  soon  as  feasible  after  this  nqtice  is 
published  in  the  Fkdkral  Recister  It  wlU 
be  posted  In  all  union  halls,  a  request 
wm  be  sent  to  each  contr&uting  em- 
l^oyer  to  post  the  notice  In  every  yard. 
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and  the  notice  will  be  publlslied  In  the 
next  edition  of  the  Southern  California 
Teamster,  a  monthly  periodical  circu- 
lated to  all  dues  paying  members  of  the 
union.  The  notification  will  Include  a 
copy  of  the  notice  as  published  in  the 
Federxi.  Register.  Copies  of  all  such 
notifications  will  be  forwarded  to  the 
Department  at  the  time  they  are  made 
available  for  distribution. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest  with 
respect  to  a  plan  to  which  the  exranption 
is  applicable  from  certain  other  provi- 
sions of  the  Act.  including  any  prohib- 
ited transaction  provisions  to  which  the 
exemption  does  not  apply  and  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  In  a  prudent  fash- 
ion in  accordance  with  section  404(a) 
(IXB)  of  the  Act; 

(2)  The  pending  exemption  does  not 
extend  to  transactions  prohibited  imder 
section  406(b)  of  the  Act; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act,  the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and  pro- 
tective of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  der- 
ogation of,  any  other  provisions  of  the. 
Act,  including  statutory  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  the  subject  of  an 
exemption  Is  not  dispositive  of  whether 
the  transaction  would  have  been  a  pro- 
hibited transaction  in  the  absence  of 
such  exemption  or,  tho\igh  it  would  have 
been  a  prohibited  transaction,  is  exempt 
by  operation  of  a  statutory  or  other  ex- 
emption or  a  transitional  rule. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pend- 
ing exemption  c<mtalned  herein.  All 
written  comments  (preferably  six  ctnples) 
should  be  addressed  to  the  Oflce  of 
Regulatory  Standards  and  Exceptions, 
Pension  and  Welfsure  Benefit  Programs, 
Room  C-4526,  U.S.  Department  of  La- 
bor, 200  Constitution  Avenue,  NW., 
Washington.  D.C.  20216,  Attention:  Ap- 
pUcatitm  No.  L-SIT. 

In  order  to  receive  consideration,  such 
comments  must  be  received  by  the  De- 
partment on  or  before  February  14, 1977. 
The  application  for  exemption  referred 
to  herein  and  all  such  comments  will  be 
available  for  public  inspecticm  at  the 
Public  Document  Room,  P«islon  and 
Welfare  Benefit  Programs,  U.S.  Depart- 
ment of  Labor.  Room  N-4677,  200  Con- 
sUtution  Avenue,  NW.,  Washington,  D.C. 
20216. 

Pending  Exemption.  Based  upon  the 
BVpVcaMoa,  hereinabove  described,  the 


NOTKES 

Department  has  under  consideration  the 
grantinir  of  the  requested  exemptkm 
under  the  authority  of  section  408(a)  of 
the  Act  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procedure 
75-1  (40  PR  18471,  April  28.  1975)  so 
that  the  restrictions  of  section  406(a> 
of  the  Act  shall  not  prohibit  the  Plan 
from  leasing  equipment  on  a  short  term 
basis  from  persons  who  are  parties  in  in- 
terest with  respect  to  the  Plan  solely  by 
reascMi  of  being  contributing  employers 
to  the  Plan  piirsuant  to  the  terms,  con- 
ditions and  represCTitations  set  forth  in 
the  application. 

The  pending  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that: 

(a)  The  Plan  maintain  c»:  cause  to  be 
maintained  for  a  peroiod  of  six  years 
from  the  date  of  each  bid  transaction 
such  records  as  are  necessary  to  wiable 
the  persons  described  in  paragraph  (b) 
to  determine  whether  the  terms  of  this 
exemption  have  been  met.  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if.  due  to  cir- 
cumstances beyond  the  control  of  the 
Trustees,  such  records  are  lost  or  de- 
stroyed prior  to  the  end  of  such  six-year 
period,  and  (2)  such  employer  shall  not 
be  subject  to  the  civil  penalty  which  may 
be  assessed  under  section  502(1)  of  the 
Act,  if  such  records  are  not  maintained, 
or  are  not  available  for  examination  as 
required  by  paragraph  (b)  below; 

(b)  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)  (2)  and  (b)  of 
section  604  of  the  Act,  the  records  refer- 
red to  in  paragr{4>h  (a)  be  unctmdition- 
ally  available  at  their  customery  loca- 
tion for  examination  during  normal 
business  hours  by  duly  authorized  em- 
ployees and  rQ)resentatlve8  of  (1)  the 
Department  of  Labor,  (2)  idan  partici- 
pants and  beneflclsiries,  (3)  any  em- 
ployer of  plan  participants  and  benefi- 
ciaries, and  (4)  any  onployee  (H-ganlza- 
tl<m  any  of  whose  membws  are  covered 
by  the  Plan; 

(c)  The  material  facts  and  represen- 
tations contained  In  the  application  are 
true  and  complete;  and 

(d)  The  application  accurately  de- 
scribes all  material  terms  of  the  transsus- 
tions  to  be  consummated  pursuant  to  the 
exonption. 


Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

William  J.  Chadwick, 
Administrator  of  Pension  and 
Welfare    Benefit    Programs. 
U.S.  Department  of  Labor. 

(FR  Doc.7e-37030  FU«d  12-13-76:4.00  pm) 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organlzatl(Xis  listed  in  the  attach- 
ment have  f4>plied  to  the  Secrettur  of 
Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  gxiar- 


anteee  In  ordM*  to  establish  or  Improve 
facilities  at  the  IocsU<ns  listed  for  the 
piuposes  given  in  the  attached  list  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
veloiHnent  Act,  as  amended.  7  USC  1924 
(b),  1932,  or  1942(b). 

The  Act  required  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or' busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affili- 
ate or  subsidiary,  only  if  this  will  not  re- 
sult in  increased  unemployment  in  the 
place  of  present  c^jerations  and  there  is 
no  reason  to  bdleve  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  faciUty. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  lAbor  determines  that 
it  is  calculated  to  or  Is  likely  to  result  in 
an  increase  In  the  production  of  goods, 
materials,  or  commodities,  or  the  avall- 
al^ty  of  services  or  facilities  in  the  area, 
when  there  is  not  sufQclent  demand  for 
such  goods,  materials,  c(»nmoditl«^,  serv- 
ices, or  facilities  to  employ  the  efOcient 
capacity  of  existing  competitive  cixn- 
mercial  or  industrial  enterprises,  unless 
such  financial  or  other  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secrtetary  <rf  Labor's  review  and 
certification  procedures  are  set  forth  at' 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  f<^owing  factors: 

1.  The  overall  employment  and  imem- 
ploymeht  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. V 

2.  Employment  trends  In  the  same  In- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  facil- 
ity upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  cranpetltion  Is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  l>ranch  plants  or 
faciUtles,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  awjUcatlons  are  Invited  to  submit 
such  informatipn  In  writing  within  two 
weeks  oi  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training.  601  D  St..  NW., 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December.  1976. 

Bnr  Btthdstskt, 
Deputv  AfiSiatant  Secretary  for 
Snfiplopment  and  Training. 
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AppMcatloiu  recflTcId  during  the  week  endtng  Dee.  10,  U7t 


Name  of  kppUc«nt 


IiOe*tlonof 
•atemiriae 


Principal  product  or  mMfttw 


Archie  D.  Jackson 

(irady  Farm  Center,  Inc -  — - 

Mldstate  Meat  Co.,  Inc - -- 

Kinx's  Tuft,  Inc -— ., - 

llydra-Tool  Co.,  Inc •- 

Encino/Fairmont,  division  of  U.S.  Ind.,  Inc. 

(tenant  of  town  of  Mount  Pleasant) . 

Orayllng  Inns i-jiL -zi.v V 

(.lenuine  Parts  Co.  (tenant  of  the  Tillage  of 

CarroUton). 


HarrbvUle,  W.  Va Lease  of  store  fadiity. 

Whigbam,  Oa Buying  and  selUng  peanuts,  grain  and  farm 

supplies. 
Perry,  Oa Custom  butchering  of  cattle  and  hogs;  and 

retail  sales  of  other  meats. 

Chatsworth,  Oa Manufacture  and  sales  of  broadloom  carpets. 

Qreenwood,  Miss Manufacture  of  patented  hydraulic  metal 

fabricating  machines. 
Mount  Pleasant,  N.C .  Manufacture  of  men's  and  boys'  knitted 

shirts. 

Orayllng,  Mich Motel  and  restaurant. 

CarroUton,  Ohio Distribution   of   aulomoUve    replacement 

parts  an^  related  supply  items. 


[VB  Doc.78-37101  FU«<1  12-16-78:8:45  am] 
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Employment  Standards  Admiitistration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

Correction 

In  FR  Doc.  76-36055  appearing  at  page 
54100  In  the  issue  tor  Friday,  Decem- 
ber 10.  1976.  the  following  correction 
should  be  made. 

On  page  54146.  an  entry  was  inad- 
vertently omitted  f  rcxn  the  table  in  the 
right  colimm.  As  corrected  that  table 
should  read  as  follows: 


DBCISrOW  NO.  VT76-2170 


/ 


MILLWRIGHTS  ((»MT'0) 
Remaindec  of  State 


PILEORIVERMEN 

Townshend,  Brookline,  He8t~ 
ainister.  Putney,  Druniinersoon« 
Brattleboro,  Guil£ord,  Vernon^ 
Halifax,  Whitingham, 
Kaclboco  and  Newrane 

Itupect,  Dorset,  Winhall,  Lon- 
donderry, Jamaica,  WardsborOf 
Dover,  Wilmington,  Readsboro« 
Stanford,  Pownal,  Bennington 
^aftsbury,  Arlington^  and 
Sandgate 

Kenainder  of  state 

TOOCK  DRIVERS:, 
Two  axle  equipment 
Three  axle  equipoent 
Specialized  ear,th  moving 
equipment 

ADGER  MACHINE,  POST  DRIVER 
OP. ,  GUARD  RAIL 

lOWER  EQUIPMENT  OPERATORS! 
Caledonia  County 
Backhoes  and  shovels 
Bulldozer 
Compactors,  compressorSr  and 

scrapers 
Crane  and  shovel-gcadall 
Dozer-scrapeCf  MechanlCf 

Paver,  and  rollers 
Front  End  Loaders 
Grader 
Oilers 

FOOTNOTE: 


Two  paid  holidays  (memorial 
vorks  at  least  two  (2)  full 
the  holidays  falls. 


VERHONT  HIGHWAY  OONSTROCTION 

Betic 
HaiHr 
Rales 

fAitti  Benefits  Payments 

H&W 

Ptnaloa* 

YaealtoH 

EdaeotiM 
Apf«.  Tr. 

9    C.»0 

.35 

i      .35 

w. 

6.78 

.35 

.SO 

I.., 

C.n 

.55 

• 

5.35 

5.S0 

5.60 

S.50 

- 

f.35 
•.15 

.45 
.55 

.60 

.70 

^^' 

.05 

.03 

,     8.10 
8.20 

.45 

.35 

.60 

.50 

.05 
.05 

7.75 
8.60 
7.95, 
6.75 

.35 
.55 
.35 
.55 

.50 
.70 
.50 
.70 

.05 
.05 
.05 
.05 

ay  (,  Indt 
ays  in  t) 

pendence 
e  calendc 

Day) ,  pco'  ided  he 
c  week  In  whlcb 

' 

' 

•" 
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NOTICES 


Office  of  the  S«oi^tafy 

PRIVACY  ACT  OF  1974 

Annual  Notice  of  Systems  of  Records 

In  FR  Doc.  79-36194  appearing  at  page 
54724  In  the  Issue  for  Tuesday,  Decem- 
iKr  14, 1976,  make  the  following  changes: 

1.  On  page  54724: 

a.  The    second    column,    the    first 

paragraph,  tiie  phrase  "Cate- 
gories of  individuals  covered  by 
the  system:"  should  be  deleted. 

b.  The  third  paragraph,  the  phrase 

"Categories  of  records  in  the 
system:"  should  be  deleted. 

c.  The  fifth  paragraph,  the  phrase 

"Authority  for  maintentmce  of 
the  system:"  should  be  deleted. 

d.  The  sixth  paragraph,  the  phrase 

"Routine  uses  of  records  in  the 
system,  including  categories  of 
users  and  the  purposes  of  such 
uses:"  should  be  deleted. 

e.  The   last   paragraph,    the   word 

"Storage:"  should  be  deleted. 

2.  On  page  54725,  the  first  column,  the 
fourth  paragraph,  the  word  "Safe- 
guards:" should  be  deleted. 

3.  On  page  54727  under  DOL/ESA-6: 

a.  The  authority   for  maintenance 

of  the  system  should  read  "30 
U.S.C.  938,  20  CPE  730.1  et.  seq. 
(proi>06ed  but  not  promul- 
gated) ." 

b.  Under  Safeguards,  the  material 

after  the  word  "only."  should 
be  deleted. 

c.  Immediately  folibwing  the  para- 

graph on  Safeisuards,  insert  the 
following  paragraph : 
'"Retention   and  disposal:    Being 
determined  at  this  time." 

4.  On  page  54733  under  DOL/ErrA-7: 

a.  The  authority   for   maintenance 

of  the  system  should  read  "Pub- 
lic Law  414,  Immlgratk>n  and 
Nationality  Act,  as  amended  by 
Public  Law  89-236." 

b.  Under  record  source  categories, 

the  last  line  should  read  "tlons." 
and  DOL/ETA-8  should  be  cen- 
tered above  the  next  syston 
name. 
6.  On  page  54734  under  DOL/ETA-13: 

a.  The   system   name   should  vread 

"One  Percent  Employee-Em- 
ployer Sample  File." 

b.  The  categories  of  Individuals  cov- 

ered by  the  system  should  read 
"One  percent  of  all  onployed 
persons  covered  by  SSA  in  the 
U.S." 

6.  On  page  54736,  under  DOL/LMSA-4, 
under  systems  exempted  from  certain 
provisions  of  the  act,  the  first  line  of 
paragraph  "a*?  should  read  "Criminal 
law  enforcement.  In  accordance  with 
paragraph  3(j)  (2)  of  the  Privacy  Act, 
information  maintained". 

7.  On  page  54737,  under  DOL/LMSA-4, 
the  first  line  of  paragraph  "b."  should 
read  "Other  law  enforcement.  In  accord- 
ance with  paragraph  3(k)  (2)  of  the  Pri- 
vacy Act,  investigatory  material  com- 
piled for". 


8.  On  page  54742,  under  DOL/OSAHC-S 
(which  beglDA/on  page  54741)  imder  rec- 
ord bouvm  a^iigoriK: 

a.  The  prst  line  of  paragraph  "b." 

should  read  "Other  law  en- 
forcement. In  accordance  with 
paragraph  3(k)(2)  of  the  act, 
other  investigatory  material  in- 
cluding cer-". 

b.  The  first  line  of  paragraph  "c." 

should  read  "Protective  service. 
In  accordance  with  paragraph  3 
(k)  (3)  of  the  act,  OI  investiga- 
tory material  maintained  in 
con-". 

c.  The  first  line  of  paragraph  "d." 

should  read  "Contract  Investi- 
gations. In  accordance  with 
parsigraph  3(k)(5)  of  the  act, 
investigatory  material  com- 
piled". » 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  7ft-113] 

BELL  &  HOWELL  CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CFR  1245.405 
(e),  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 
to  graint  to  the  Bell  &  HoweU  Company, 
Chicago,  Illinois,  an  exclusive  patent  li- 
cense in  Austria,  Canada,  Prance,  Italy, 
Japan,  Great  Britain,  Netherlands  and 
West  Germany,  for  the  invention  cov- 
ered by  the  foreign  counterpcuts  of  U.S. 
Patent  AppUcation  Serial  No.  623,561, 
for  "Plastic  Lens  Antirefiection  Coat- 
ing." filed  on  October  20,  1975.  Copies 
of  the  U.S.  application  for  patent  can  be 
obtained  from  NASA.  Interested  parties 
should  submit  written  ln<iulrles  or  com- 
ments within  60  days  to  the  Assistant 
General  Counsel  for  Patent  Matters. 
Code  GP,  Naticmal  Aeronautics  and 
Space  Administration.  Washington,  DC, 
20546.  X^ 

Dated :  December  10. 1976. 

8.  Neil  Hosenball, 
*     Oeneral  Counsel. 

[FR  Doc.76-37116  FiUd  13-l»-7e;8:46  mm] 


terms  and  condiUoDs  to  be  negotiated  in 
accordance  with  the  NASA  Patent  Li- 
censing Regulations,  14  CFR  1245.2,  as 
revised  April  1,  1972.  NASA  will  grant 
the  exclusive  license  imless  within  30 
days  of  this  Notice,  the  Chairman,  In- 
ventions and  Contributions  Board, 
NASA,  Washington,  D.C.  20546,  receives 
in  writing  any  of  the  following  together 
with  supporting  documentation:  (i)  A 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  l>e  in  the  best 
interest  of  the  United  States  to  grant 
the  proposed  exclusive  license;  or  (11) 
an  application  for  a  nonexclusive  li- 
cense under  such  invention  in  accord- 
ance with  S  1245.206(b),  in  which  appli- 
cant states  that  he  ^as  already  brought 
or  is  likely  to  bring  the  invention  to 
practical  application  within  a  reason- 
able period.  The  Board  will  review  all 
written  responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  December  10, 1976. 

8.  Neil  Hosenball, 
Oeneral  Counsel. 

(FR  Doc.7e-37110FUe<l  13-16-76:8:45  am] 


INotioe  7ft-1141 

FASIfCO  OF  CALIFORNIA 

Intent  To  Grant  Exclusive  Patent  License 

Notice  is  hereby  given  of  intent  to 
grant  to  Pastco  of  California,  Para- 
mount, California,  a  limited  exclusive, 
revocable  license  to  practice  the  invMi- 
tlon  described  In  VB.  Patent  No.  3,942,- 
398,  for  "Zero  Torque  Gear  Head 
Wrench,"  Issued  to  NASA  on  March  9, 
197ffl  to  the  Administrator  of  the  Na- 
tions* Aeronautics  and  Space  Adminis- 
tration on  behalf  of  the  United  States 
of  America.  The  proposed  exclusive  li- 
cense will  be  for  a  limited  number  of 
years  and  will  contain  other  appropriate 


[Nottce  (7&-112)l 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  PANEL  ON  GENERAL 
AVIATION  TECHNOLOGY 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Cound  Panel  oii  General  Avia- 
tion Technology  will  meet  on  January 
5-7,  1977,  at  the  NASA  Langley  Research 
Center.  Hampten,  Virginia  23665.  The 
meeting  will  be  held  in  Conference  Room 
226  of  Bunding  1219.  Members  of  the 
pubUc  will  be  admitted  on  a  first-come, 
first-served  basts,  up  to  the  seating  ca- 
pacity of  the  rocHn.  which  is  about  50 
persons.  All  visitors  must  report  to  the 
Langley  Research  Center  Receptionist  in 
Building  1219. 

The  NASA  Research  and  Technology 
Advisory  Counefl  Panel  on  General  Avia- 
tion Technology  serves  in  an  advisory 
capaci^  only.  The  current  C3iairm«Ln  is 
Mr.  John  CHeett.  There  are  14  members. 
The  following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  January 
5-7,  1977,  meeting  of  tiie  Panel  on  Gen- 
eral Aviation  Technology.  For  furtiier  in- 
formation, i^ease  contact  Mr.  Roger  L. 
Winblade,  NASA  Headqtiarters,  Area 
Code  (202)  755-2399. 

jANXJiuiT  5,  1977 
Time  Topic 

9  a.m Welcoming     Remarks     (Pur- 

poee:  To  officially  welcome 
the  members  of  the  General 
Aviation  Technology  Panel 
to  the  Langley  Research 
Center.) 

9:20  a.m CJbalrman's  Report  (Purpose: 

TO  s\unmarize  action  taken 
at  the  July  1976  meeting  ol 
the  Rese<uxih  and  Tech- 
nology Advisory  CouncU 
and  to  review  for  disposi- 
tion reoonunendatlons  pre- 
TlouBly  made  by  the  Panel.) 


^ 
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niM  Topic 

M:li  tm  BxeeuUve  Seocefearyls  Beport 

<Pun>oaK  To  brtaf  tlae 
Paael  on  developments 
since  la«t  meeting  Includ- 
ing any  program  and  or- 
ganizational changes,  axMl 
current  status  of  FV  1977/ 
78  program.) 

ll:lfe  «.m...  Hydrogen  Enrlchmant  Pro- 
gram (Piirpose;  To  brief 
Panel  on  progress  and  ciu- 
rent  status  on  research 
acttvltlee  aimed  at  applying 
this  concept  to  aircraft  en- 
gines.) 

I  p.aa StaU/SplQ  Program  (Purpoee: 

To  review  for  Panrf  com- 
ments and  recommenda- 
tions NASA  plans  for  ex- 
panded and  accelerated 
staU/spln  reaearoh.) 

2:16  pjn Composite  ifaterlaU  Re- 
search (Piu-pose:  To  discuss 
with  the  Panel  current 
plans  and  future  options  for 
an  expanded  research  effort 
In  composite  materials  for 
light  aircraft.) 

S  p.m —  Aerial  Applications  Tech- 
nology (Purpose:  To  review 
for  Panel  comment  and 
recutnmenilaftton  tlie  cur- 
rent status  of  planning  ef- 
forts for  "the  proposed 
aerial  application  tech- 
nology program.') 

4  pm Cooling    Drag    (Purpose:    To 

review  Car  PanA  current 
status  and  fut\ire  plans  for 
research  to  reduce  recipro- 
cating engine  cooUng  drag.) 

JawTTAST  6,  197S 

Ames  lEtesearch  Center  Fio- 
gram  Report  (Purpose:  To 
provide  Panel  with  current 
status  and  progress  in  gen- 
eral aviation  programs  at 
the  Ames  Research  Center.) 

Lewis  Research  Center  Pro- 
gram Report  (Purpose:  To 
provide  Panel  with  current 
status  and  progress  in  g^- 
erai  aviation  programs  at 
the  Lewis  Research  Center.) 

Wallops  Flight  Center  Pro- 
gram Report  (Purpose:  To 
provide  Pane!  with  current 
status  and  progress  In  gen- 
eral aviation  programs  at 
the  WaUops  night  Center.) 

II  am Langley  Research  Center  Pro- 

gram Report  (Purpose:  It) 
provide  VUe  Panel  witb 
current  status  and  pro- 
gress .In  general  aviation 
programs  at  the  Langley 
Research  Center.) 

4  p.m —     Panel  Summary  (Purpose:  To 

"^  provide  the  Panel  memhers 

with  an  opportunity  to  ob- 
tain additional  information 
or  clarification  information 
presented  during  preceding 
■essloDB.) 

Janttabt  7.  1977 

8:30  am -  Member  Reports  and  Recom- 
mendations (Purpose:  TO 
provide  the  opportunity  for 
Individual  memher  reports 
and  discuasioB  in  the  for- 
mulation of  tecommanda- 

tlOBS.J  ^      . 


Time 
12  noon 


AdJaumoaetiC 


8: SO  am. 
9:18  ajn. 

10:18 


Jonr  11.  OouLTDt. 
/^cttna  Assistant  Administrator 
Jor  DOD  and  Interagency  Af- 
fairs.   National    Aeronautics 
and  Space  Adminittrutiom. 

Dbccmber  10.  1976. 
IFB  Doc.78-87114  FUed  18-18-W;8:46  mc^l 

NATIONAL  LABOR  RELATIONS 
BOARD 

QHAIRMAN'S  TASK^^ORCE 
Meeting 

The  Chairman's  Task  Force  on  the 
National  Labor  Relations  Bocuti  will  hold 
(H^en  meetings  at  9  ajn.  on  Tuesday. 
January  11,  1977,  and  at  9  a.m.  <m 
Wednesday.  January  12,  1977,  in  the 
Board  hearing  room  and  other  offices  of 
the  agency  located  at  1717  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C. 

The  Task  Force  agenda  for  boUi  meet- 
ing days  will  consist  of  consideratkn  of 
comments  made  by  interested  persons  on 
the  "Interim  Report  and  Recommenda- 
tions of  the  Chairmtm's  Task  Force  on 
the  NLRB  for  1976".  Time  permittlag. 
the  Task  Force  committees  may  also  con- 
Unue  their  deliberations  on  furttm- 
recommendatkHis. 

Requests  for  further  information  on 
the  meeting  should  be  addressed  to  Mr. 
Earl  D.  Proctor,  Secretary  for  the  Task 
Force.  He  may  be  reached  by  t^^hone 
on  (202)  254-8047. 

Dated  this  14th  day  of  December  1976 
in  Washington,  D.C. 

JOHH  C.  Tktresoujt. 
Executive  Secretary. 

(FR  Doc.76-37179  FUed  12-l«-7«:8:46  am) 

OFFICE  OF  THE  SPECIAL  REP- 
RESENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

GENERALIZED  SYSTEM  OF 
PREFERENCES 

Conclusion  of  Review  Regarding  Duty-Free 
Treatment  for  Angostura  Aioniatic  Bitters 

A  Federal  Registek  notice  of  May  14, 
1976  (41  FR  20027)  annoimced  that  the 
Trade  Pohcy  Staff  Ctommlttee  was  re- 
viewing, and  was  including  in  public 
hearings  scheduled  fw  Jime  1-4.  1976, 
the  question  of  whether  products  like  or 
directly  competitive  with  angostura  aro- 
matic bitters,  entering  under  item  no. 
f68.15  of  the  Tariff  Schedules  of  ttie 
United  States  (TSUS),  were  being  pro- 
duced in  the  United  States  on  January  3, 
^1975,  the  date  of  enactment  of  the  Trade 
Act  of  1974.  This  review  was  undertaken 
in  response  to  a  request  made  on  behalf 
of  A-W  Brands,  Inc. 

Pursuant  to  section  504(d)  of  the 
Trade  Act  of  1974  (19  UJ3.C.  2464(d).  88 
43tat.  2071 ) ,  a  determination  of  no  such 
domestic  .|>roduction  would  have  caused 
the  "competitive-oeed"  limit  set  fertti  in 


sec^Uoa  S04<c><l><B)  of  the  Trade  Act 
not  to  apply.  Iluit  limit  requires  tfast 
beneflciaiy  developing  conntaies  notre- 
ceive  duty-free  treatment  undw  the  O0P 
tor  eligible  articles  that,  during  the  pre- 
ceding calendar  year,  such  countrtes  ex- 
ported to  the  United  States  in  quantltiaB 
exceeding  50  percent  of  the  total  \5B. 
imports  of  such  articles.  Amplication  of 
this  limit  currently  causes  imports  of 
angostura  aromatic  bitters  to  be  ineligi- 
ble for  duty-free  treatment  when  im- 
ported from  Trinidad,  although  the  ar- 
ticle is  eligible  for  GSP  benefits  when 
imported  from  other  beneficiary  devel- 
oping countries.  

As  a  result  of  its  review,the  TPSChas 
concluded  that  articles  like  or  directly 
competitive  with  tmgostura  ansnaUC 
bitters,  entering  under  TSUS  item  no. 
168.15,  were  being  produced  in  the 
United  States  on  January  3.  1975.  Ac- 
cordingly, the  "competitive-need"  limit 
set  forth  in  section  504(c)  (1)  (B)  of  the 
Trade  Act  of  1974  will  continue  to  apply 
to  that  article. 

WlLLISH  B.  KSLLT.  Jt., 

>■  Chairmem.,  Trad/tn^aUcif 

Staff  Coiiknmee. 

I  PR  Doc.7«^70M  Filed  12-18-76:8:46  am] 


GEf^RALfZED  SYSTEM  OF 
PWEFEHENCtS 

Conclusion  of  Review  of  Petition  To  With- 
draw CSP  Benefits  From  Laather  Wear- 
ing Apparel 

As  was  announced  in  previous  Febekm. 
Register  notice  of  April  1,  April  30,  and 
May  14.  1976,  several  Interested  parties 
had  petitioned  the  Trade  Policy  Staff 
Committee  (TPSC) .  pursuant  to  regula- 
tions codified  at  15  CFR  Cix.  XX,  Part 
2007,  requesting  that  the  eligibility  of 
leather  wearing  apparel,  entering  under 
item  no.  791.75  of  the  Tariff  Schedules 
of  the  United  States  (TSUS) .  for  duty- 
free treatm«!t  imder  the  Cieneralized 
System  of  Preferences  (GSP)  provided 
for  in  Title  V  of  the  Trade  Act  of  1974 
(88  Stat.  2066-2071.  19  U.S.C.  2461- 
2465) ,  be  withdrawn. 

Public  hearings  were  held  with  respect 
to  those  petitions,  and  a  number  of  otiier 
petitions,  in  Washington,  D.C.  from 
June  1-4,  1976.  A  Fssxrai.  Rscistkr 
notice  of  September  8,  1876  (41  FR 
37859)  announced  that  action  was  being 
deferred  on  the  petitions  regarding 
leather  apparel,  pending  receipt  by  the 
TPSC  of  information  that  had  been  re- 
quested from  the  UJ3.  International 
IVade  Commission  (USITC).  and  pend- 
ing a  review  by  the  TPSC  to  be  completed 
within  90  daj^. 

The  TPSC  hsis  completed  that  review, 
taking  into  account  the  information  that 
was  requested  and  received  from  the 
OSITC.  the  presmtations  made  at  the 
public  hearings  in  June.  1976.  and  all 
other  available  information.  The  recom- 
mendations of  the  TF*SC  have  been  re- 
veiwed  by  the  Trade  Policy  Review 
Onrnp  tTFRG) ,  an  interagency  commit- 
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tee  composed  of  Afislstant-Secretary- 
level  representatives  of  the  OfBce  of  the 
Bpeclal  Representative  for  Trade  Nego- 
tiations, the  Council  on  International 
Economic  Policy,  and  the  Departments 
of  Agriculture,  Commerce,  Defense,  In- 
terior, Labor,  State,  and  Treasury.  The 
TPRG.  lilce  the  TPSC,  is  a  subcommittee 
of  the  cabinet-level  Trade  Policy  Com- 
mittee. 

On  the  basis  of  the  TPSC  and  TPRG 
reviews,  the  petitions  in  case  no.  76-2, 
to  remove  from  GSP  eligibility  leather 
wearing  apparel  entering  under  TSUS 
item  no.  791.75,  have  been  denied. 

In  addition  to  the  information  fur- 
nished by  the  USITC  with  respect  to  cur- 
rent production  and  employment  trends 
in  the  domestic  industry,  the  TPSC  and 
TPRG  particularly  noted  the  fact  that 
leather  apparel  imports  from  the  two 
GSP  beneficiary  countries  that  supplied 
the  largest  amount  of  such  imports  dur- 
ing 1976  are  expected  to  be  Ineligible  for 
duty-free  treatment  under  GSP  in  1977, 
by  reason  of  the  "competitive-need"  lim- 
its set  forth  in  section  504(c)  of  the 
Trade  Act.  During  the  first  ten  months 
of  1976,  a  relatively  small  proportion  of 
leather  apparel  imports  came  from  coun- 
tries that  are  expected  to  maintainGSP 
eligibility  for  leather  apparel  durin|?1977. 
Moreover,  leather  awarel  imports  from 
such  countries  constituted  a  small  pro- 
portion of  domestic  production  and  con- 
sumption. 

This  denial  does  not  preclude  inter- 
ested parties  from  petitioning  the  TPSC 
again  with  respect  to  the  eligibility  status 
of  leather  wearing  aw»rel. 

Clayton  K.  Yeutter, 
Deputy  Special  Representative 
for  Trade  Negotiations,  Chair- 
man.   Trade    Policy    Revleto 
[^  Oroup. 

|FB  r)oc.76-37100  FUed  13-16-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|FUe  No.  500-1 1 

AMINEk  RESOURCES  CORP. 

Suspension  of  Trading 

December  9,  1976. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  svati- 
mary  suspension  of  trading  in  the  com- 
mon stock  of  Aminex  Resources  Corp. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protec- 
tion of  Investors: 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  secxu-ities  otherwise  than 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  10  sun. 
(EDT)  o\i  December  9, 1976  through  De- 
cember IB,  1976. 

By  the  Commission. ' 

Okorgi  a.  PnzsiMuoN  s. 
Secretary. 

iru  Doc.7»-«7145  FU«d  12-l»-70;8:46  am] 


[Bel.  No.  96M] 

FIRST  AMERICAN-AUSTRALIAN 
INVESTORS  LIMITED 

Filing  of  Application 

Decembxr  13,  1976. 

In  the  Matter  of  FIRST  AMERICAN- 
AUSTRALIAN  INVESTORS  UMTTED, 
c/o  Dominlck  &  Dominick,  Inc.,  55  Water 
Street,  New  York,  New  York  10041,  (811- 
2041). 

NOnCE  IS  HEREBY  GIVEN  that 
Dominick  &  Dominick,  Incorporated 
("Applicant")  filed,  on  behalf  of  First 
American-Australian  Investors  Limited 
C'PAAI"),  an  application  on  November 
5,  1976,  for  an  order  of  the  Commission, 
pursuant  to  section  8(f)  of  the  Invest- 
ment Company  Act  of  1940,  declaring 
that  a  closed-end  diversified  manage- 
ment investment  company  registered  im- 
der  the  Investment  Company  Act  of  1940 
("Act"),  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

FAAI,  a  company  incorporated  under 
the  laws  of  the  Aizstrallan  Capitsd  Terri- 
tory, registered  imder  the  Act  pursuant 
to  an  order  of  the  Commission  under  sec- 
tion 7(d)  of  the  Act  issued  on  May  12, 
1971.  The  application  states  that  on  May 
25,  1976,  the  Registrar  of  Companies  of 
the  Australian  Capitol  Territory  struck 
the  name  of  FAAI  off  the  Register  pur- 
suant to  section  308  of  the  Companies 
Ordinance  1962-1974  of  the  Australian 
Capital  Territory,  and  that  FAAI  was 
thereby  dissolved  by  operation  of  law.  Ac- 
cording to  tAe  application,  Applicant  was 
the  sponsor  of  FAAI  and,  at  the  time  of 
the  dissolution  of  FAAI,  owned  bene- 
ficially all  of  the  outstanding  shares  of 
FAAI.  The  Applicant  represents  that 
FAAI  has  never  made  a  public  offering 
of  its  shares,  has  no  shares  ciurently 
outstanding,  and  has  no  outstanding 
debts  or  liabilities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment compcuiy,  it  shsdl  so  declare  by 
order,  and  upon  the  taking  effect  of  such 
order  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 6,  1977,  at  5:30  pjn.  submit  to  the 
Conunlssion  in  writing  a  request-  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pnnJOsed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  SecuritieB  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 


stated  above.  Proof  of  such  servloe  (by 
affidavit  or,  in  the  case  of  an  sittorney- 
at-law,  by  certificate)  shall  be  filed  ooa- 
temporaneously  with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  ai^lication  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request,  or  upon  the^ 
Commission's  own  motion.  Perswis  who 
request  a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Investm^it  Management,  tiursuant  to 
delegated  authority. 

George  A.  FiTzsniiiONS. 
Secretary. 

(FB  E>oc.7«-37146  FUed  13-ia-7«;a:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

FEDERAL  RAILROAD  ADMINISTRATION 

[PRA  Waiver  Petition  No.  HS-7ft-12) 

VERMONT  RAILWAY,  INC. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

The  Vermont  Railway,  Inc.  of  Burling- 
ton, Vermont,  has  petitioned  the  Federal 
Railroad  Administration  pursuant  to  45 
U.S.C.  64a(e)  for  an  exemption,  with  re- 
spect to  certain  employees,  frcKn  the 
Hours  of  Service  Act,  as  amended,  45 
U.S.C.  61-64 (b). 

Interested  persons  are  invited  to  par- 
ticipate in  tills  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  In  trip- 
licate to  the  Docket  Clerk,  OfQce  of  CJhlef 
Counsel,  Federal  Railroad  Administra- 
tion, Attention:  FRA  Waiver  Petition  No. 
HS-76-12,  Room  5101,  400  Seventh  Street 
BW,  Washington,  D.C.  20590.  Ccmumml- 
cations  received  before  January  15,  1977, 
will  be  considered  before  final  action  is 
taken  on  this  petition.  AU  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  during  business 
hours  In  Room  5101,  Npssif  Building,  400 
Seventh  Street.  8W,  Washington,  D.C, 
20S90. 

Issued  In  Washington,  D.C.  cm  Decem- 
ber 9.  1976. 

Donald  W.  Bennett, 
Chairman, 
Railroad  Safety  Board. 

[FR  Doc.76-37088  FUed  13-10-76; 8: 48 -Mna] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  (Council  on  Environmental 
Quality  from  December  6  through  De- 
cember 10,  1976.  The  date  <rf  receU)t  for 
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each  statement  Is  nrtied  ta  the  tMxaaetA 
summary.  Under  Cuuncfl  OnMcUnfls  the 
minimum  period  for  pcOdlc  review  and 
comment  on  draft  eoTiroomoDtal  impact 
statement*  in  fortjr-five  <4S>  dajps  from 
this  Federal  Rccistzk  notiee  of  avftil- 
ability.  (January  17.  1977)  The  ttiirty 
(3(n  day  period  for  each  final  statement 
begins  on  the  day  the  statemait  is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  10  cents  per  page  from  the  Environ- 
mental Lav  Institute.  1346  Connecticut 
Avenue.  Washington.  DuC.  20036. 

DifcPAR-nCENT    OF    AOMCWl-Tn^ 

Contact:  OoorcUttator  of  EnTlromneatai. 
Quality  Activities.  Office  of  the  Secretftry, 
V3.  Department  of  Agrlcultwre,  Room  3&9-A, 
Washmgton,  D.C.  20250,  20a-447-3»66. 

rOBEST    SOITICS 

Draft 

Big  Sat  Coastal  Unit  Plan.  Loe  Padrea  N  J".. 
Monterey  (bounty.  CaUf,  December  10;  Pro- 
poeed  Is  tbe  selection  of  a  land  use  plan  tor 
the  management  of  tbe  western  jxjrtion  of 
the  Monterey  Banger  District.  Los  Padres 
Natlonai  Forest.  Tbe  propoe^  pl«ih  recom- 
mends that  maintenance  of  tbe  unique  visual 
quaUtlee  of  the  area  be  emphasized.  Strong 
recreational  empbaola.  particiUarly  toe  dis- 
persed types  of  reereaUon.  Is  given.  There  are 
also  ppovlBioas  In  the  plan  for  emphasis,  par- 
ticularly for  dispersed  types  of  recreation.  Is 
given.  There  are  also  provisions  In  the  plan 
for  sustaining  or  Increasing  wildlife  and 
botanical  populations.  Tlils  plan  Is  Intended 
to  guide  the  development  and  land  use  ot 
only  National  Forest  System  lands  lying  with- 
in the  Unit  boundaries.  (156 'pages)-  (KLB 
Order  No.  61735.)    .. 

Algaeclde  Treatment.  Saow  and  Quemado 
Lakes,  Olla  NJ..  Catron  County,  N.  Me*..  De- 
cember 7 :  Proposed  is  tbe  Implementation  of 
a  blue  green  lUgae  control  program  for  Snow 
and  Quemado  Lakes  located  on  Gila  National 
Forest,  Catron  County,  New  Mexico.  The 
project  calls  for  utilization  of  a  copper  sulfate 
algaeclde  for  a  limited  one  year  period  and 
allows  for  utlllBatlon  of  either  Slmaslne  or 
Hydrothol  on  a  long  term  basis.  The  objec- 
tive Is  to  prevent  massive  btUldups  of  blue 
green  algiie  thereby  maintaining  the  valuable 
recreational  and  fishery  resources.  Adverse 
Impacts  include  possible  effects  on  non-target 
orgaotsms,  potential  buildup  of  copper  to 
toxic  levels,  and  Introduction  of  small 
amounts  of  chemicals  Into  tbe  OMa'wUder- 
ness  (26  pages).  (ELR  Order  No.  61710.) 

Rogue-IIUnola  Unit  Plan.  Siskiyou  N.F.. 
Josephine  County,  Oreg.,  December  10:  Pro- 
posed Is  a  land  use  plan  for  the  management 
of  the  444,611-acre  Rogue-minola  Planning 
Unit  on  the  Siskiyou  National  Forest.  Tti9 
pivferred  alternative  recommends  a  balanced 
mix  of  land  aUocatlons  de!=igncd  to  sustain  a 
high  level  of  timber  harvest;  to  protect  the 
qualities  of  the  Rogue  and  Illinois  Rivers; 
to  provide  recreational  opportunities;  and  to 
protect  and  manage  the  soil,  water,  fish. 
wUdllfe.  timber,  visual,  and  other  resouroes. 
(281  pages).  (KLB  Order  No.  61737.) 

Fimml 

North  Bnd  Planning  Unit,  Deertodge  JfJP., 
Granite  and  Powell  Oountlea.  Mont.,  Decem- 
ber 10:  Piopoeed  U  the  Imptementatlmi  of  m 
revised  MutUple  Use  Plan  for  tbe  North  Had 
Planning  Unit  of  the  Deerlodge  National  For- 
est In  Montana.  The  41,804-acre  unit  wUl  be 
subdivided   In   the   following   maner:    4IS4 


acrcAor  roMdleas  area,  18T3  acres  for  dispersed 
mcr— tinn.  3710  acres  for  «  big  gan>e  winter 
AIM  acre*  tor  protaoUon  of  vater- 
aod  77.?P?  Acres  In  various  combina- 
tions for  timber,  wildlife,  recreation,  live- 
stock and  water  values.  Negative  effects  In- 
clude disturbance  of  soU,  vegetation,  water, 
and  wildlife  (308  pages).  Comments  made 
l>y:  DOI,  U8DA,  EPA,  State  agencies,-  and 
concerned  citizens.  (ELR  Order  No.  S1734.) 

SVaaX.    XLBCZKIFICATIDK    ADlCOnSnTBAXSON 

Final 

8p\irlock  Station  Unit  2  and  Transmi^lon, 
Mason  County;  Ky.,  December  6:  Tbe  allftion 
relates  to  tbe  use  of  guaranteed  loan  funds  to 
finance  the  construction  of  Spurlock  Uhlt 
No.  2.  related  substations,  and  related  trans- 
mission lines  from  the  generating  station. 
In  Mason  County.  Kentucky.  The  jMroJect  in- 
cludes construction  of  a  500  MW  coal -fired 
steam  electric  generating  unit  at  the  existing 
station,  58  miles  of  new  354  kV  transmission 
line  to  the  new  345/138  kV  substation  at 
Avon,  and  13  mfles  of  345  kV  tlellne  to  the 
Stuart  Plant.  Adverse  Impacts  of  the  project 
Include  the  release  of  oxides  of  nltrogertand 
sulfur  and  particulates  from  tbe  burning  of 
coal,  and  visual  Intrusion  of  the  transmlsalon 
lines  (415  pages) .  Comments  made  by:  USDA, 
DOI,  EPA,  State  and  local  agervcles,  and  con- 
cerned dtlzena.  (ELR  Order  No.  61T07.) 

80TL   COITSEKVATTVX    SEKVTCX 

Draft 

E.  Branch  Brandywlne  Creek  Watershed, 
Chester  County,  Pa.,  Decemljer  9:  Proposed 
is  the  completion  of  the  Brandywlne  Cre«* 
Watershed  Project,  which  was  approved  for 
construction  In  October  1972.  Project  actions 
that  have  been  Installed  include  conserva- 
tion land  treatment,  one  floodwater  retarding 
dam,  and  two  multiple  purpose  dams  that  In- 
clTide  storage  for  flood  prevention,  water 
sopply,  and  recreation.  The  project  described 
In  this  Btatenrjent  consists  only  of  the  land 
treatment  and  structural  measures  remaining 
to  be  Installed  on  the  East  Branch  Brandy'^ 
wine  Creek  Watershed.  Adverse  effects  Include 
relocation  of  three  homes  (93  pages).  (ELR 
Order  No.  6172S.) 

DCPABTSCENT  OP  DSTKUSK 
ARMT 

Contact:  Mr.  George  A.  Cunney,  Jr..  Acting 
Chief,  Environmental  Office,  Directorate  of 
Installations,  Office  of  the  -Deputy  Chief  of 
Staff  for  Logistics,  Washington,  D.C.  20310, 
202-OX-4-4269. 
Draft  " 

Research  Department  Explosive  and  High 
Melting  Explosive  Expansion  Facility,  Okla- 
homa, Tennessee,  and  Indiana,  December  10: 
The  proposed  action  consists  of  oonstruct-* 
Ing  toid  operating  a  large  chemical/Industrial 
complex  to  nv^nufacture  the  explosives  RPX 
(Research  Department  Explosive)  and  HMX 
(High  Melting  Explosive)  and  various 
blended  products.  The  final  site  selected  wUl 
be  capable  of  accommodating  a  total  of  four 
RDX/HMX  lines.  Three  sites  are  stlU  In  con- 
tention for  the  facility :  McAlester  Naval  Am- 
munition Depot  in  southeastern  Oklahoma; 
Milan  Army  Ammunition  Plant  In  west-cen- 
tral Tennessee;  and  Newport  Army  Ammuni- 
tion Plant  In  west-central  Indiana.  <450 
pages.)    (ELR  Order  No.  6172S.) 

Oontaot:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development.  Attn: 
DAKN-CWB-P,  Office  of  tbe  Chief  of  Bngi- 
neers,  Uj8.  Army  Corps  of  Engineers.  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20314,  202-693-e7l». 
Draft 

Great  Lakes-St.  lAvrence  Seaway  Naviga- 
tional Season  Extension  (2)  December  7:  The 
Secretary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  in  the  process  of  con- 


ducting a  Stu'wy  Stti^  «atd  * ' 
Program  dfereeted  towsrd  •vataattag  Ik* 
feaeibUlty  of  extendlag  the  n»vtg«Uatk  fla*- 
.son  on  the  Great  Lakaa-St.  lAwrenee  Sea- 
way System.  The  Demoostratlois  Program  has 
been  conducted  during  the  past  five  wlntar 
seasons  and  wUl  terminate  on  31  December 
1976.  This  EIS  oonslsts  of  an  Interim  Feasi- 
bility Report  concerning  thla  extension,  (De- 
troit District.)  (76  pages.)  (ELR  Order  Wo. 
61716.) 

Sebewalng  River,  O&M  of  Navlgsnon  and 
Flood  Control,  several  counties,  Mich.,  De- 
cember 10:  Propoeed  Is  a  plan  for  the  cH>er»- 
tlon  and  maintenance  of .  navigation  and 
fiood  control  facilities  on  the  Bebewalng 
River,  Michigan.  Tbe  propoeed  action  calls 
for  the  maintenance  dredging  of  tbe  Sebe- 
watng  River  navigation  and  flood  oontnol 
channel,  repair~of -stop-logs  and  other  struc- 
tures forming  the  flood  protection  project, 
maintenance  of  navigation  structures  pro- 
tecting the  channH,  and,  as  necessary,  dyna- 
miting the  Ice  Jams  to  prevent  flooding  of  ■ 
the  village  of  Sebewalng.  Dredging  and  dis- 
posal activities  will  have  temporary  adverse 
effects  on  water  quality,  organisms  living  in 
and  on  the  bottom  sediments,  and  aesthettos. 
(Detroit  Dlstrlcf.)  (125  pages.)  (ELR  Order 
No,  61733.) 

Redwood  River  Plood  Control,  Manhall, 
Lyon  County,  Minn.,  December  8:  rrupased 
Is  a  flood  control  projection  tbe  Redwood 
River  at  Marshall,  Minnesota.  The  reoom- 
mended  plan  consists  of  about  3.6  mOes  of 
levee,  0.9  mile  of  duuinel  modlflcatton  and 
attendant  overflow  and  Interior  drainage 
works  to  provide  a  100 -year  degree  of  pro- 
tection against  flooding.  Related  Fecreattonal 
ImiJTOvements  wUl  Include  a  6-mlle  long 
cross-country  ski  trial,  improvements  to  out- 
door games  area,  and  plcnk^ng  fadlltleB. 
Long-term  adverse  effects  Indtule  the  conver- 
sion of  15. B  acres  of  agricultural  land.  The 
project  wni  require  a  total  of  47.5  acres  of 
land.  (St.  Paul  District.)  (61  pages.)  <SJt 
Order  No.  61722.) 

Final 

Talkeetna,  Flood  and  Bank  Erosion  Control, 
Alaska,  December  8:  The  proposed  action  Is 
the  construction  of  flood  control  structures 
on  the  Talkeetna  River,  Alaska.  Tbe  project 
Involves  construction  of  a  600-ft.  dike,  740 
feet  of  bank  grading  and  seeding,  and  1.660 
feet  of  rock  revetment.  The  purpose  of  the 
structural  measures  Is  to  prevent  bank 
erosion  by  flood  waters  of  tbe  Talkeetna  and 
Susltna  Rivers.  Approiimately  two  acres  of 
vegetation  along  the  rlverbanks  will  be  lost. . 
(Anchorage  District.)  (86  pages.)  Comments 
made  by:  DOI.  DOC,  USDA,  DOT.  EPA,  State 
and  local  agencies,  and  concerned  citizens. 
Order  No.  61721.) 

Gulf  Intracoastal  Waterway,  Pearl  .  to 
Apalachee  Bay,  Florida,  and  Mississippi,  De- 
cember 10:  The  statement  concerns  tJie  con- 
tinued operation  and  maintenance  to  au- 
thorized dimensions  of  the  Gulf  Intracoastal 
Waterway  from  Peart  River,  Loulslana»Ml5- 
slsslppl  to  Apalachee  Bay,  Florida.  Primary 
adverse  effects  Include  loss  of  bentblc  oom- 
munltlty  In  the  dredged  material;  turbidity, 
mudflows,  and  lower  water  quality  in  tbe  area 
of  ti>e  cutterhead  and  open  water  disposal 
sites;  and  displeasing  appearance  of  the  fast 
land  dL^posal  sites.  (Mobile  District.),  (313 
page.)  Comments  made  by:  USDA.  DOC. 
HEW,  HUD,  DOL  DOT,  EDA.  USCO.  State 
aad  local  agencies,  and  concei-ned  cltlsens. 
(ELR  Order  No.  61721.) 

Redntond  Dam  and  Reservoir,  Marlon  and 
Council  Grove,  Lyon  County.  Coffey,  Kana. 
December  10:  This  statement  proposes  a 
project  for  operation  and  maintenance  of 
John  Redmond  Dam  and  Reservoir,  Marlon 
and  CouncU  Grove  Lakes,  Kansas.  The  ac- 
tivities would  consist  of  reservoir  regulation. 
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flood  control,  management  of  land  reaources 
and  faculties,  management  of  leases.  ••■«- 
ments  and  otber  outgrants,  and  project  man- 
agement and  maintenance  activities.  Adverse 
impacts  Include  soil  erosion  and/or  compac- 
tion due  to  heavy  recreational  use,  traffic  In 
unauthorized  areas,  and  alterations  of  the 
natural  environment  through  recreational 
development  and  other  minor  construction 
activities.  (Tulsa  District.)  (120  pages.)  Com- 
ments made  by :  EPA.  HUD.  DOI.  DOT,  USDA. 
AHP,  State  agencies  and  concerned  Individ- 
uals.' (ELR  Order  No.  61731.) 
Loyalsock  Township  Local  Flood  Protection. 
'  Lycoming  County.  Pa.,  December  7:  The  pro- 
posed project  provides  for  the  utUlzatlon  of 
the  proposed  WUllamaport  Beltway  highway 
to  double  as  a  levee  for  flood  protection  in 
Loyalsock  Township,  Pennsylvania.  The  suh- 
lect  project  will  provide  commercial.  Indus- 
trial, and  residential  development  subject  to 
flooding  during  high  waters  and  dlrecOy 
affected  by  flooding  during  the  1972  flood.  Ad- 
verse effects  include  soil  erosion  and  sedi- 
mentation. (Baltimore  District.)  (128page8j 
Comments  made  by:  DOI,  EPA,  HUD.  USDA, 
HBW,  State  and  county  agencies.  Indus;^, 
and  private  Individuate.  (KLR  Order  No. 
«1717.) 

Captain's  Cove  Development.  Chlncoteague 
Bay,  Accomack  County.  Va.,  December  6: 
Proposed  ts  the  granting  of  a  permit  for 
drcdge^nd  fill  operations  at  Captain  s  Cove 
,  Devrtopment,  a  recreational  second  home  de- 
Telopment  which  Is  currently  under  con- 
IfaTictlon  on  the  navigable  waters  of 
^octeague  Bay.  The  permit  will  aUow  con- 
BUuctlon  of  water-oriented  recreational 
faculties  and  the  development  of  waterfront 
property.  Adverse  Impacts  which  have  or  will 
tUfplace  includes  the  loss  of  «Ut  marsh 
areas  and  the  Induced  development  of  homes 
^thln  the  flood  plain.  ^^S^^^^^*^ 
<<iso  oaees  )  Comments  made  by.  EPA,  uuv^, 
SrS.  TJSDA.  HUD,  State  and  1^ 
agencies,  and  concerned  citizens.  (KLR 
Order  No.  61706.)  » 

Supplement 

Camp  Nine  Road  Relocation,  New  Melones 
Lake  (S-1),  several  counties,  California.  De- 
cember 10:  This  statement  supplements  a 
^Tmi  filed  with  CEQ  in  July.  1972  con- 
cemlng  the  New  Melones  LakeProject  on  the 
Stanislaus  River,  California.  Proposed  Is  the 
relocation  of  about  1  mUe  of  the  Camp  Nine 
Boad  and  construction  of  a  replacement 
bridge  about  600  feet  long.  Adverse  effects  In- 
clude the  disturbance  of  two  cultural  re- 
Botirce  sites,  the  destruction  of  one  cultural 
Bite  and  the  alteration  ot  the^atural  setting 
of  seven  other  cultural  i»*urce  sites.  Ap- 
w-oxlmatelv  8  acres  of  land  will  be  disturbed 
by  construction,  and  some  existing  vegetation 
and  wUdllfe  habitat  will  be  removed.  (Sac- 
ramento District,)  (20  pages.)  (ELB  Order 
No.  91739.) 

Grays  Harbor  and  Chehalls  River  Naviga- 
tion Project  (8-1),  Orays  Hai^r  County, 
Wash..  Deceml)er  6:  The  proposed  acUon  1« 
the  relocation  6.000  feet  south  of  the  Sand 
Island  Reach  of  the  existing  navigation  chan- 
nel at  Gravs  Harbor.  Washington.  The  protect 
will  also  realltm  the  reach  with  prevailing 
flood  and  ebb  tide  currents.  Initial  dredging 
of  an  estimated  8.0  million  c.v.  and  annual 
maintenance  dredging  of  300.000  c.y.  will  be 
required.  The  protect  will  result  In  a  net  gain 
of  16.9  acres  of  marine  habitat.  Adverse 
effects  Include  destruction  of  bottom  dwell- 
ing organlama.  Increased  turbidity,  and  Im- 
pacts to  habitat  and  organisms  contiguous  to 
the  cliannel.  (Seattle  District.)  (6fi  pages.) 
(KUl  Order  No.  01708.) 


EnvoLOtiuxinUj  Pbotbctxom  Aanrcr 

Contact:  Us.  Rebecca  W.  Hanner.  Dlne- 
tor.  Office  of  Fsteral  Activities,  Room  W8MW 
637,  401  M  8tre«t,  SW.,  Washington,  D.O, 
20460.  202-766-0780    (stop   460). 

Draft 

Henderson  201  Wastewater  Treatment 
System,  Warren,  Franklin,  and  Vance  Coun- 
ties, N.C.,  Deceml^r  7:  Proposed  Is  the  de- 
velopment of  a  vastewater  treatment  system 
to  service  the  Greater  Henderson  area  In 
North  Carolina.  The  project  consists  of  the 
necessary  faculties  to  process  and  treat  ap- 
proximately 3.7  mUllon  gallons  per  day 
(MOD)  of  water.  The  major  environmental 
Impacts  resulting  from  Implementation  of 
any  of  the  three  alternatives  considered  will 
be  those  associated  with  the  water  quality 
downstream  of  wastewater  treatment  plant 
discharges.  (Region  IV.)  (273  pages.)  (ELR 
Order  No.  61713.) 

Pinal 

Greeley  Region  Wastewater  Management. 
Weld  County.  Colo..  December  7:  Proposed 
Is  ttib  granting  of  funds  to  Greeley,  Colo- 
rado for  the  construction  of  wastewater 
treatment  facilities.  The  city  of  Greeley  has 
recommended  the  buUdlng  of  a  regional 
wastewater  treatment  faculty  In  the  Delta 
agricultural  area  east  of  the  city  near  the 
confluence  of  the  Cache  La  Poudre  and 
South  Platte  Rivers.  The  Initial  phase  wonid 
Include  construction  of  a  4  mUIlon  gaUon/ 
day  modular  plant.  The  existing  6  mlUlon 
gal./day"-  activated  sludge  portion  of  the 
First  Avenue  plant  would  be  upgraded  as 
necessary  and  the  trickling  filter  on  the 
south  side  would  be  deactivated.  -Adverse 
impacts  include  odor,  flooding,  and  potential 
secondary  impacts  from  Induced  growth. 
(Region  vni.)  (363  pages.)  Comments  made 
by:  DOI,  USDA,  PEA,  COK,  HUD,  HEW,  State 
and  local  agencies,  aiul  concerned  citizens. 
(ELR  Order  No.  61709.) 

Final 

Aspen/Snowmaas  201  Wastewater  PacUl- 
tlea,  Aspen  County,  Colo..  December  10:  Pro- 
posed Is  a  regional  wastewater  treatment 
plant  in  the  combined  Aspen  and  Snowmass 
resort  areas.  C<dorado.  The  principal  river 
drainage  for  the  area  Is  the  Roaring  Pork 
River  which  Is  threatened  by  Increased  fu- 
ture discharges  from  point  (sewage  jUant) 
and  nonpolnt  (runoff)  sources.  In  Aq>en  the 
closing  of  the  older  of  the  2  existing  plants 
Is  recommended  and  In  Snowmaes  capacity 
will  be  Increased  in  1977  from  0.8  to  1.8  mgd. 
Because  the  201  project  Is  not  considered  a 
growth  stimulant,  adverse  Impacts  wUl  be 
minimal.  (Region  vni.)  (126  pages.)  Com- 
ments made  by:  HEW,  DOI,  HUD.  USDA, 
FEA,  State  and  local  agencies,  and  concerned 
citizens.  (ELR  Order  No.  61738.) 

Department  or  BotrsiMa  akd  Urban 
I}cvBX>pi(xirr 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7268, 
461  7th  Street,  8.W.,  Washington,  D.C.  20410. 
202-755-6308. 

Draft 

Leslie  Estates  Development,  Dade  County. 
Dade  County,  Fla.,  December  7 :  Proposed  Is  a 
Planned  Unit  Development  covering  455  acres 
In  Dade  County.  Florida.  The  development 
will  consist  of  some  770  single  family  de- 
tached units,  929  towiUjouse  units.  276  low 
density  garden  apartments,  and  1738  high 
density  garden  apartments,  "niere  wUl  also 
be  a  nelghboriiood  shopping  complex,  an  of- 


fice park,  and  a  ao-aore  school-park  site. 
The  development  Is  boimded  on  the  north  by 
Snake  Creek  Canal,  on  the  east  by  N.W.  27tb 
Avenue,  on  the  south  by  N.W.  19lst  Street, 
and  on  the  west  by  N.W.  87tb  Avwue.  Ad- 
verse effects  Include  construction  dteruptlon. 
(30  pages.)   (ELR  Order  No.  61716.) 

Belinda  City  Subdivision.  Wilson  Co.,  WU- 
son  County.  Tenn.,  December  7:  Proposed  Is 
the  granting  of  an  application  by  Belinda 
City,  Inc.,  a  private  development  company, 
for  HUD  Subdivision  PeaslbUlty  Analysts. 
The  purpose  of  such  application  is  to  attempt 
to  qualify  proposed  housing  oonstructton  for 
GHA  Home  Mortgage  Insurance  and  VA 
Home  Loan  Guarantees.  The  site  of  the  pro- 
posed development  Is  within  two  mUee  of 
the  NashvUle-Davldson  County  line,  and  Its 
development  wlU  affect  both  Wilson  and 
Davidson  Counties  In  Middle-Tennessee.  Mar- 
ginally productive  agricultural  and  wood- 
lands will  be  converted  .Into  a  primarily  resi- 
dential community.  (100  pages.)  (ELR  Order 
No.  61712.) 

Section  104(b) 

Draft 

Wlnston-Salem  State  University,  Commu- 
nity Project  No.  S,  Wmston-Salem  and  For- 
syth Counties,  N.C.,  December  10:  Proposed 
is  the  Greater  Wlnston-Salem  State  Univer- 
sity Community  Development  Project  "^o.  8. 
The  project  area  Is  boimded  by  1-40  on  the 
north,  Salem  Creek  on  the  south,  U.S.  62  on 
the  west  and  an  lrreg\Uar  Mne  crossing  the 
Wlnston-Salem  State  University  campus  and 
foUowlng  Stadium  Drive  on  the  east.  Special 
activities  proposed  Include  acquisition,  relo- 
cation, clearance,  and  site  Improvements  on 
12.81  acres  of  residential  land.  The  land  wUl 
provide  right-of-way  for  the  relocation  of 
Stadium  Drive  south  of  Claremont  Avenue 
and  8.25  acres  for  expansion  of  the  Wlnston- 
Salem  State  University  campus.  (105  pages) 
(ELR  Order  No.  61780.) 

Final 

Pensacola  Senior  Citizens  Center,  Escambia 
County,  Fla.,  December  10:  Proposed  Is  the 
construction  of  a  Senior  Citizens  Center  In 
the  City  of  Pensacola,  Florida.  The  12-16,000 
sq.  ft.  facility,  located  In  the  western  water- 
shed of  Bayou  Tex'ir,  will  house  a  social  hall/ 
theater  with  seating  for  approximately  200 
persons;  2  club  rooms;  a  solarium;  a  game 
room  and  snack  area;  kitchen,  arts  and  crafts 
rooms  restroome;  and  administrative  offices. 
The  construction  of  the  Center  will  result 
In  off  site  erosion  and  sedimentation,  Increase 
In  noise  and  air  pollution,  and  loss  of  .35 
acres  of  ground  cover  (27  pages.)  Comments 
made  by:  EPA.  (ELB  Order  No.  61729.) 

Pined 

Union  Commimlty  Water  System,  Greene 
County,  Ala.,  December  10:  The  proposed 
project  Is  a  water  supply  system  designated 
to  serve  the  most  heavDy  populated  and  de- 
veloped rural  areas  of  north  Greene  County. 
Alabama.  This  project  forme  the  core  of  the 
Unlon-Snoddy-Mantua  project.  The  Unlon- 
Snoddy-Mantua  project  In  turn  forms  the 
major  elements  of  a  water  supply  and  dis- 
tribution system  for  the  rural  areas  In  the 
northern  half  of  the  county.  The  proposed 
system  Is  to  construct  mains  of  6"  and  8" 
In  the  rights-of-way  of  existing  roadways. 
Also,  various  slxed  smaller  lines  are  proposed 
for  the  dlvtrtbutlon  system,  all  to  be  located 
m  road  rights-of-way.  Comments  made  by: 
U8DA.  EPA,  HEW,  and  State,  and  local  ag«n» 
clee.  (ELR  Older  Ho.  81124.)     . 
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Department  of  Intkriob 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior.  Washington.  D.C. 
20240,202-343-3891. 

BUREAU  OF  INDIAN  AFFAIRS 

Draft 

Mancos  Canyon  Indian  Park.  Montezuma 
County.  Colo.,  December  6:  The  proposed 
action  Is  the  development  of  the  Mancos 
Canyon  IndUn  Park  that  wUl  protect,  pre- 
serve, and  Interpret  numerous  rivers  located 
In  Mancos  Canyon  on  the  Ute  Mountain  Ute 
Indian  Reservation.  The  project  Includes  a 
modem  access  road,  foot  trails,  camp  facul- 
ties in  the  park,  tod  a  modern  motel  an^ 
restaurant  near  the  park  entrance.  Adverse 
Impacts  resulting  from  the  development  will 
be  the  excavation  of  ruins,  and  the  Introduc- 
tion of  many  vl8lt<ws  to  a  relatively  unvlsited 
area.  (142  pages)    (ELR  Order  No.  61706.) 

BUREAU  OF  LAND  MANAGEMENT 

Final 

Lower  Cook  Inlet,  OCS  Oil  &  Gas  Lease 
Sale,  Alaska,  December  7:  Proposed  is  the 
leasing  of  162  tracts  (.9  mUlion  acres)  of 
OCS  lands  at  Lower  Cook  Inlet,  Alaska.  The 
tracts  are  located  offshore  of  the  Kenal  Pe- 
ninsula and  the  west  coast  of  Lower  Cook 
Inlet  with  distance  to  shore  ranging  from 
6  to  22  mllee,  and  at  water  depths  from  35 
to  80  meters.  If  Implemented,  the  sale  will 
be  held  In  early  1977.  The  major  adverse 
Impact  Is  the  posslblUty  of  accidental  or 
chronic  oU  ^Uls  which  would  disturb  the 
wUdllfe  and  have  Impacts  on  onshore  de- 
velopment. (793  pages).  Comments  made 
by:  DOC,  DOT,  ERDA,  NRC,  EPA,  FPC. 
AHP,  DOI,  and  SUte  and  local  agencies  con- 
cerned citizens.  (ELR  Order  No.  61720.) 

BTTREAU    OF    ^^LAMATION 


Draft 

S.  Nevada  Water  Project,  Second  Stage, 
Clark  County,  Nev.,  December  7:  Proposed 
Is  the  second  stage  of  the  Southern  Nevada 
Water  Project,  a  water  supply  system  for 
the  Las  Vegas  area.  (Stage  One  was  com- 
pleted to  1971.)  The  second  stage  consists 
of  five  new  pumping  plants,  modifications 
to  four  existing  first  stage  pumping  plants, 
a  2.6-mUe  long  second  barrel  to  the  main 
aqueduct  installed  beside  the  first  stage,  and 
30  mUes  of  new  aqueduct  and  pipelines  wMfc 
a  capacity  of  166,800  acre-feet  per  year.  The 
State  of  Nevada  plans  a  major  expansion  of 
the  Alfred  Merrltt  Smith  Water  Treatment 
Facility  In  conjunction  vrith  the  second 
stage.  A  slight  deterioration  of  the  water 
quality  Is  expected.  (140  pages.)  (ELR  Or- 
der No.  61710.) 

Internationai.  Boundart  AND  Water 
Commission 

Contact:  Mr.  T.  R.  Martin,  Special  Asst. 
U.S.  Section  IBWC.  ARA/MEX.,  Room  3906A, 
Washington,  D.C.  20520,  202-632-1317. 

Final 

Amlstad  Hydroelectric  Plant,  Rio  Grande, 
Val  Verde  County.  Tex..  December  10:  Pro- 
posed is  the  construction  and  operation  of 
a  conventional  hydroelectric  facility  at  Aml- 
stad Dam  and  Reservoir  on  the  Rio  Grande 
In  Val  Verde  County,  Texas.  The  plant  wUl 
provide  fast-response  energy  to  a  total  elec- 
tric powef  system  covering  a  large  part  of 
southern  Texas.  Construction  activities 
would  cause  mlncHr  degradation  of  water 
quality  in  the  Immediate  vicinity  of  •  the 
project;  produce  some  beneficial  and  adverse 
effects  to  the  econmny  and  some  beneficial 
and  adverse  effects  to  the  economy  and  way 


of  life  within  the  local  community;  and 
consume  both  renewable  and  nonrenewable 
resources.  (83  pages.)  Comments  made  by: 
EPA,  AHP,  DOC,  HEW,  USDA,  FPC,  DOI. 
STAT.  State  and  local  agencies,  and  con- 
cerned citizens.   (ELR  Order  No.  61736.) 

Department  of  Transpobtatiow 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs,  UJ3.  Depart- 
ment of  TranspOTtation,  400  7th  Street, 
S  W.,  Washington,  D.C.  20590,  202-428-4357. 

federal  aviation  administration 

Final 

Noise  Reduction  Requirements,  Subsonic 
Transport  A,  December  10 :  The  proposed  ac- 
tion Is  an  amendment  of  the  Federal  Aviation 
Regulations,  Part  36  to  provide  for  three 
stages  of  noise  reduction,  to  require  new 
applications  for  type  certificates  to  comply 
with  noise  limits  more  restrictive  than  those 
in  current  Appendix  C,  and  to  increase  the 
severity  of  the  acoustical  change  require- 
ments for  airplanes  that  comply  with  cur- 
rent Appendix  C.  These  proposals  would  ap- 
ply to  transport  category  large  airplanes  and 
to  turbojet  powered  airplanes.  Minor  in- 
creases In  fuel  consumption  woiUd  result. 
(88  pages)  Comments  made  by:  EPA  HUD, 
DOI.  NASA,  and  State  and  local  agencies  In- 
terested groups  and  persons.  (ELR  Order  NOj. 
61727.) 

FEDERAL    HIGHWAY  ADMINISTRATION 

Draft 

F.A.  Primary  Route  662,  Sangamon  County. 
111.,  December  7:  Proposed  Is  Uie  financing, 
with  Federal-Aid  matching  funds,  of  the 
construction  costs  of  a  section  of  an  area 
service  highway  from  Vi  mile  north  of 
Wabash  Avenue  (Illinois  Route  54)  southeast 
of  Springfield  to  Peoria  Road  (U.S.  Business 
Route  66)  north  of  i^rlngfleld,  a  total  dls- 
tskuce  of  7.5  mUes.  The  improvement  wUl  be 
a  divided  four-lane  rural  type  highway  with 
partial  access  control.  The  planned  facility 
would  require  the  relocation  of  a  small 
strefun  at  five  locations,  and  would  increase 
noise  levels  In  the  area.  (Region  5)  (100 
pages)  (ELR  Order  No.  61711.) 
Final 

U.S.  601,  1-85  to  Wellingtdn  Drive,  Diirbam 
County,  North  Carolina,  December  7:  The 
proposed  action  is  Improvement  to  US  501, 
Duke  Street-Roxboro  Road  from  the  Inter- 
change of  Duke  Street  with  1-88  north  to 
Wellington  Road  in  Durham,  North  Carolina. 
The  selected  alternative  provides  for  6  lanes 
all  along  the  2.75-mUe  project  length.  Ad- 
verse impacts  Include  the  posslbUlty  of  re- 
location of  families  and  businesses,  noise 
levels,  and  the  removal  of  ornamental  trees 
and  shrubs.  (Region  4)  (114  pages).  Noise 
levels  exceeding  the  PHWA  design  noise 
levels,  and  the  removal  of  MTiamental  trees 
and  shrubs.  Comments  made  by)  DOI,  IOC, 
USDA  OOE,  EPA,  GSA,  HEW,  and  State  and 
local  agencies  concerned  citizens.  (ELR  Or- 
der No.  61714.) 

U.S.  14,  EvansvlUe  to  Madison,  Wisconsin, 
in  Dane  County,  Wise.,  December  7:  l"he 
proposed  project  consists  of  reconstructing 
Highway  14,  from  Highway  92  near  the  south 
Dane  County  line,  northerly  to^the  Inter- 
section with  County  Highway  "MM"  located 
0.64  mUe  north  of  the  viUage  of  Oregon.  The 
recommended  project  provides  f<w  an  ulti- 
mate expressway  facility  south  of  Oregon 
and  a  freeway  faculty  bypassing  the  vUlage 
to  connect  with  the  freeway  ssctlon  of  re- 
located Hl^way  14  between  Oregcm  and 
Madison.  The  project  will  require  280  acres 
of  land  currently  used  for  agricultural  pur- 
poses and  46  acres  of  untlllable  wUdllfe 
habitat.  Two  families  were  affected  by  the 


project;  acquisiticm  of  the  land  has  already 
been  partially  accomplished.  (Region  6) 
(137  pages)  Comments  tOAdt  by:  DOT,  DOI. 
EPA,  HEW.  USDA  State  and  county  agen- 
cies concerned  citizens.  (ELR  Order  No. 
61718.) 

U.S.    COAST    GUARD  / 

Final 

Dumbarton  Bridge  Replacement.  Alameda 
and  San  Mateo  Counties.  Calif..  December 
10:  Proposed  Is  the  improvement  of  Iu>ute  ^ 
84  betweea  Route  7  In  A|smeda  County  and 
Route  101  In  San  Mateo'County.  California. 
The  existing  2-land,  low  level  lift  span  bridge 
wUl  be  replaced  with  a  4-lane,  high  level 
bridge.  Project  plans  also  caU  tar  widening 
and  realigning  the  east  and  west  approaches, 
constructing  a  new  easterly  connection  to 
Route  7,  and  constructing  and /or  improving 
3  westerly  connections  to  Route  101.  Majar 
adverse  impacts  include  degradation  of  air. 
lOM  of  wUdllfe  habitat,  and  Increased  noise 
levels.  (420  pages)  Historical  sites,  eight 
archeologlcal  sites,  and  the  proposed  San 
Francisco  National  Wildlife  Refuge.  Com- 
ments made  by:  EPA,  AHP,  COE,  USN,  DOI, 
DOT,  and  State  and  local  agencies  concerned 
citizens.    (ELR  Order  No.  61726.) 


Gary  L.  Widman, 
General  Counsel. 

[FR  DOC.76-373S4  Filed  12-18-76:9:48  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  214] 

ASSIGNMENT  OF  HEARINGS 

December  14,  1976. 

Cases  assigned  for  hearing,  poetpcme- 
ment.  cancellatkm  or  oral  argumoit  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  pi-eviously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attemiyt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  apiwtypri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  139381  Spirit  of  "76  Overland  BSxpress. 
Inc.,  now  assigned  January  19,  1977,  at 
Chicago,  m.  is  postponed  Indefinitely.  No. 
36479  Southern  Railway  Company,  ET  A( 
V.  Seaboard  Coast  Line  Railroad  Co.,  et.  al. 
now  being  assigned  for  continue  hearing 
on  January  18,  1977,  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
mgton.  D.C. 

MC  108119  (Sub-No.  61).  E.  L.  Murphy 
Trucking  Company,  now  being  assigned 
January  12.  1977  (1  day),  at  San  Francisco, 
California;  In  Room  610  6th  Floor,  210 
Main  Street. 

MC  95540  (Sub  964),  Watkins  Motor  Lines. 
Inc.  now  being  assigned  February  8,  1977 
for  continued  hearing  at  the  Offices  of  the 
Interstate  Commerce  Commission  in  Wash- 
ington. D.C. 

FP  480,  Midwest  Container  Services,  Inc.  now 
being  assigned  February  17,  1977  for  con- 
tinued hearing  at  the  Offices  of  the  Inter- 
state Commerce  Commission  In  Washing- 
ton. D.C. 

MC  45656  (Sub  No.  20)  Anderson  Truck  Line. 
Inc.  now  being  aHslgnert  March  1.  1977  (9 
days),  at  Chariotte,  Nortli  Candlna  In  a 
hearing  room  to  be  later  designated. 
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MC  136786  (Sub  No.  91 ) ,  Robco  Transporta- 
tion, Inc..  now  assigned  January  17,  1977 
at  Washington,  D.C..  has  been  postponed  to 
February  1,  1977  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  123048  Sub  338,  Diamond  Transportation 
System.  Inc.:  And  MC  114211  Sub  264.  War- 
ren Transport,  Inc..  now  being  assigned 
February  23,  1977,  at  the  OfBce  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton. D.C. 

MC-P  12881,  Cassens  Transport  Company- 
Purchase-Square  Deal  Cartage,  Now  being 
assigned  February  15,  1977,  at  the  Office 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-F  12884,  O'Boyle  Tank  Lines,  Inc. — Con- 
trol And  Merger-Shipley  Transfer,  Inc.,  ET 
AL,  now  being  assigned  February  22,  1977, 
at  the  Office  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  117804  (Sub-No.  11),  Meadors  Freight 
Lines,  Inc.,  now  assigned  January  10,  1977 
at  Atlanta,  Georgia  has  been  postponed  in- 
definitely. 

MC  111871  (Sub-No.  10),  Southeastern 
Freight  Lines,  now  being  assigned  March 
1,  1977  (19  days),  at  Columbia.  South 
Carolina;  in  hearing  room  to  be  later  des- 
ignated. 

MC  109064  (Sub  31),  Tex-O-Ka-N  Trans- 
portation Co..  Inc.  now  being  assigned 
March  1,  1977  (1  day),  at  Dallas,  Texas  In 
a -hearing  room  to  be  later  designated. 

MC  133095  (Bub  105),  Texas  Continental 
Express,  Inc.  now  being  assigned  March  2, 
1977  (1  day) ,  at  Dallas,  Texas  in  a  hearing 
room  to  be  Uter  designated. 

MC  82841  (Sub  186).  Hunt  Transportation, 
Inc.  now  being  assigned  March  3,  1977  (1 
day),  at  Dcaias,  Texas  in  a  hearing  room 
to  be  later  designated. 

MC  73165  -(Sub  390),  Eagle  Motor  Lines,  Inc. 
now  being  assigned  March  4,  1977  (1  day), 
at  Dallas,  Texas  In  a  bearing  room  to  be 
later  designated. 

MC  1S3665  (Sub  94),  Trans-National  Truck, 
Inc.  now  being  assigned  March  7.  1977,  (2 
days) ,  at  Dallas,  Texas  in  a  bearing  room 
to  be  later  designated. 

MC  142369,  Clarence  Cornish  Automotive 
Service.  Inc.  dba  Clarence  Cornish  Wiw*- 
er  Service  now  being  assigned  March  9, 
1977  (3  days) ,  at  Dallas,  Texas  in  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

fFR  Doc.76-37152  FUed  12-16-76:8:46  ami 


[Notice  No.  167) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  10,  1976. 
The  following  are  notices  of  flltng  of 
applications  for  temporary  authority  un- 
der secticm  210a  (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  appllcationi  may 
be  filed  with  the  field  ofBcial  namM  In 
the  Federal  Register  publication  nd  later 
than  January  3,  1977.  One  copy  6f  the 
protest  must  be  served  on  the  applicant, 
or  Its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identl^  the  operating  authority  upon 
wbleh  it  is  prwfiested.  gpeeUjjng  the 
"MC"  docket  and  "Sub"  numWr  and 


quoting  the  particular  portion  of  author- 
ity  upon  which  It  relies.  Also,  the  pro-' 
testant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avail- 
able for  use  in  connecticm  with  the  serv- 
ice contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  IS  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  suid  also  in 
the  ICC  Field  OfBce  to  which  protests  are 
to  be  transmitted. 

.  Motor  Carriers  of  Property 

No.  MC  43685  (Sub-No.  18TA)  (Cor- 
rection) filed  October  18,  1976,  published 
in  Uie  Fei«ral  Rxgister  issue  of  Novem- 
ber 2,  1976,  and  republished  as  corrected 
this  issue.  Applicant:  MERCER 
TRUCKING  CO.,  INC.,  N.  1414  Fancher 
Road.  P.O.  Box  11585,  Spokane,  Wash. 
99211.  Applicant's  representative: 
Oeorge  Hart,  1100  IBM  BIdg.,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transjjorting : 
Crushed  scrap  automobiles  OTid  scrap 
metal,  from  points  in  Montana,  on  the 
one  hand,  and  to  points  in  Washington 
and  Oregon  (m  the  other,  for  180  days. 
Supporting  shippers:  McCracken  Metals, 
Inc.,  631  E.  Aluminum  St.,  Butte,  Mont. 
J.  B.  Junk  tt  Salvage,  520  18th  St.,  N., 
Lewiston,  Idaho  83501.  Auto  Disposal 
Service,  Inc.,  8820  Ooddard  Place,  Boise, 
Idaho  83704.  Send  protests  to:  L.  D. 
Boone,  Transportation  Specialist,  Bur- 
eau of  Operations,  Interstate  Commerce 
Commission,  858  Federal  Bldg.,  915  Sec- 
ond Ave.,  Seattle,  Wash.  98174.  The  pur- 
pose of  this  republication  is  to  correct 
the  £9pllcant's  name. 

No.  MC  51146  (Sub-No.  481TA)  fUed 
December  6.  1976.  Applicant:  SCUNJfil- 
DER  TRANSPORT.  INC..  2661  S.  Broad- 
way, P.O.  Box  2298,  Gh»en  Bay,  Wis. 
54304.  Applicant's  repreeentative:  James 
W.  Muldoon,  Suite  1815,  50  W.  Broad 
St.,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  commtm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adhesives,  when  moving  in 
mixed  loads  with  paper  and  paper  prod- 
ucts, from  ChUlicothe  and  Schooleys, 
Ohio,  to  points  In  the  United  States  (ex- 
cept Maryland,  Virginia,  the  District  of 
Columbia,  points  in  North  Carolina  east 
of  TJJB.  Highway  25,  and  points  in  South 
Carolina  east  of  a  line  beginning  at  the 
North  Carolina-South  Carolina  state 
line  and  extending  southeast  along  U.S. 
Highway  176  to  Ctolumbus,  then  east 
along  1-20  to  Florence,  then  south  along 
U.S.  Highway  62  to  Charleston) ,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  opera- 
tions authority.  Supporting  shipper:  The 


Mead  Corporation,  Talbott  Tower,  Day- 
ton, Ohio  45402.  Send  protests  to:  Gail 
Daus^erty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  U.S. 
Federal  Bldg.,  and  Courthouse,  517  E. 
Wisconsin  Ave.,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  89684  (Sub-No.  96TA),  filed 
December  2,  1976.  Auplicant:  WYCOPF 
COMPANY,    INCORPORATED,    560    S. 
300  West.  Salt  Lake  City,  Utah  84101. 
Applicant's    representative:    Robert    O.  - 
Shepherd,  A,  600  S.  Cherry  St.,  No.  717, 
Denver,  Coy^  80222.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regiilar  routes,  transporting : 
(a)  Oeneral  comynodities  (except  articles 
of  unusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  tmd  Classes 
A  and  B  posions) .  Restriction :  llie  serv- 
ice authorized  herein  is  subject  to  the 
following  conditions:  Said  service  is  re- 
stricted   (1)    to   the   transpoci»tion   of 
packages  or  articles  each  welfljilng  not 
more  t^an  100  pounds,  and  (2)  against 
the  transportation  of  packages  or  articles 
weiring  more  than  200  pounds  in  the 
aggregate  trom  one  consignor  at  one  lo- 
cation to  one  consignee  at  one  location 
during  a  single  day;  (b)  The  intermedi- 
ate points  of  Wheatland  and  Douglas. 
Wyo.,  and  the  off -route  point  of  Oiea- 
rock.  Wyo.,  from  Denver,  Colo.,  over  In- 
terstate Highway  25  and  U.S.  IDghway  87 
to  Casper,  Wyo.,  and  return  over  the 
same  route;   Alternative  Routes:   From 
Denver,  Colo.,  over  Interstate  Highway  25 
and  U.S.  Highway  87  to  CSieyenne,  Wyo., 
thence  over  Interstate  Highway  80  or 
U.S.  Highways  30  and  87  to  Rawlins, 
Wyo.,  thence  over  U.S.  Highway  287  to 
Muddy  Gap,  Wyo.,  and  thence  over  U.S. 
Highway  220  to  Casper,  Wyo.,  and  return 
over  the  same  route;  from  Denver,  Colo., 
over  U.S.  Highway  287  to  Laramie,  Wyo., 
thence  over  Interstate  Highway  80  or  U.S. 
Highways  30  and  287  to  Rawlins,  Wyo., 
thence  over  U.S.  Hl^way  287  to  Muddy 
Gap,  wyo.,  and  thence  over  U.S.  High- 
way 220  to  CJasper.  Wyo.,  and  return  over 
the  same  route.   Applicant   intends  to 
tack  its  existing  authority  with  MC  89684, 
at  Fort  Collins,  Colo.,  and  Rawlins,  Wyo., 
for  180  days.  Supporting  shippers :  Ttiere 
are  approximately  80  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Conmisslon  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below.  Send  pro- 
test to:  Lyle  D.  Heifer,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  5301  Federal  Bldg., 
125  S.  State  St.,  Salt  Lake  City,  Utah 
84138. 

No.  MC  10745^  (Sub-No.  8TA),  filed 
Novemb^  29,  1976.  Applicant:  R.  D. 
BROWN,  doing  business  as  BROWN 
TRUCKINO,  Greybull  Heights,  Oreybull, 
Wyo.  8^26.  Applicant's  represoitstlve: 
James  B.  Hovland.  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  ecmmoitewrrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Bentonite  clay,  in  bulk,  in  pneu- 
matic tank  vehicles,  from  the  facilities 
of  American  Colloid  Corp.,  at  or  near 
Lovell.  Wyo.,  to  points  in  Washington, 
Oregon,  Nevada.  Idaho,  California,  Ari- 
zona, Col<M"8wlo  and  Utah,  restricted 
against  the  transpcM'tation  of  oil  fidd 
commodities  as  defined  in  Mercer  Ebcten- 
sion-Oil  Field  Oommodlties,  74  M.C.C. 
459,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking^up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: American  Colloid  Co.,  P.O.  Box  228, 
Skokie,  111.  60076.  Send  protests  to:  Paul 
A.  Naughton,  District  Supervisor,  Inter- 
state Commerce  Ctommission,  Room 
1006,  Federal  Bldg.  and  Post  OfBce,  100 
E.  "B"  St.,  Ca«>er.  Wyo.  82601. 

No.  MC  109533  (Sub-No.  81TA)  (cor- 
rection) filed  November  24,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
December  6,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  OVER- 
NTTE  TRANSPORTATION  COMPANY. 
1000  Semmes  Ave.,  Richmond,  Va.  23224. 
Applicant's  representative:  C.  H.  Swan- 
son,  P.O.  Box  1216,  Richmond,  Va.  23209. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Cincinnati 
and  Portsmouth,  Ohio,  serving  all  inter- 
mediate points;  from  Cincinnati  over  In- 
terstate Highway  71  to  Jimction  U.S. 
Highway  35,  thence  over  U.S.  Highway 
35  to  ChUlicothe,  Ohio,  thence  over  U.S. 
Highway  23  to  Portsmouth  and  return 
over  the  same  route.  Applicant  intends 
to  tack  its  existing  authority  with  MC 
109533  (8ubs-48  and  71),  applicant  also 
intends  to  interline  at  Cincinnati,  Ohio; 
Charleston,  W.  Va.;  Atlanta.  Ga.,  Balti- 
more, Md.;  Richmond,  Va.;  Charlotte. 
N.C..  and  Birmingham,  Ala.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  {^Jerating 
authority.  Supporting  shippers:  There 
are  approximately  32  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Paul  D.  C<rfllns,  District 
Supervisor,  Bureau  of  Operations,  Room 
10-502,  Federal  Bldg.,  400  N.  8th  St., 
Richmond,  Va.  23240.  The  purpose  of  this 
republication  is  to  correct  the  territorial 
description. 

No.  MC  112627  (Sub-No.  23TA)  filed 
December  6,  1976.  Applicant:  OWENS 
BROS.,  INC.,  P.O.  Box  247,  Dsmsvllle. 
N.Y.  14437.  Applicant's  representative: 
S.  Michael  Richards,  44  North  Ave..  P.O. 
Box  225,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from  Co- 
lumbus, Ohio,  to  Olean,  N.Y.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lyiag  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 


Anthony  Sanzo,  President,  Sanzo  Bever- 
age, Inc.,  P.O.  Box  466,  Olean.  N.Y.  14760. 
Send  protests  to:  Morris  H.  Gross,  Dis- 
trict Supervisor,  Interstate  Ccmimerce 
Commission,  U.S.  Courthouse  and  Fed- 
eral Bldg..  100  S.  Clinton  St.,  Room  1259, 
Syracuse,  N.Y.  13202. 

No.  MC  113106  (Sub-No.  46TA)  filed 
November  30,  1976.  AppUcant:  THE 
BLUE  DIAMOND  COMPANY,  4401  E. 
Fairmount  Ave.,  Baltimore,  Md.  21224. 
Applicant's  representative:  Chester  A. 
Zyblut,  1030  15th  St.,  N.W..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products,  from  the 
planbslte  of  Union  Camp,  at  Franklin, 
Va.,  to  points  in  New  York  (except  New 
York,  N.Y..  and  points  in  Nassau  and 
Suffolk  Counties,  N.Y.).  and  Pennsyl- 
vania, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  W.  F.  Worr^,  Manager,  Traf- 
fic Analysis. .  Unicxi  Camp  Corporation, 
4600  Valley  Road,  Wayne,  N.J.  Send  pro- 
tests to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com- 
misslOTi.  814-B  Federal  Bldg.,  Baltimore, 
Md.  21201. 

No.  MC  119765  (Sub-No.  40TA)  filed 
December  3,  1976.  Applicant:  EIGHT 
WAY  XPRESS,  INC.,  5402  S.  27th  St., 
P.O.  Box  7356,  Omaha.  Nebr.  68107.  Ap- 
plicant's representative:  Arlyn L.  Wester- 
gren.  Suite  530  Univac  Bldg..  7100  West 
Center  Road,  Omaha.  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  cormnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats  and  packing- 
house products,  from  the  plantsite  of 
American  Beef  Inc.,  at  Oakland,  Iowa 
and  Omaha,  Nebr.,  to  St.  Louis,  Mo.,  and 
its  commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  M.  J.  Shee- 
han,  Vice-President,  American  Beef 
Packers,  Inc.,  7000  W.  Center  Road, 
Omaha,  Nebr.  68106.  Send  protests  to: 
CJarroU  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  119765  (Sub-No.  41TA)  filed 
becember  3,  1976.  Applicant:  E3GHT 
WAY  XPRESS,  INC..  5402  S.  27th  St., 
P.O.  Box  7356,  Omaha,  Nebr.  68107.  Ap- 
plicant's representative:  Arlyn  L.  Wester- 
gren.  Suite  530  Univac  Bldg.,  7100  West 
Center  Road.  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk>,  from 
the  plantsites  and  facilities  utilized  by 
Meilman  -Food  Industries,  at  or  near 
Sioux  Falls,  S.  Dak.,  to  points  in  Cali- 
fornia, Georgia,  Pennsylvania,  Illinois, 
Massachusetts,  Michigan,  Nebraska,  New 
York.  Oregon  and  Wisconsin,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 


ating authority.  Supporting  shipper :  Les- 
ter Pucik,  Traffic  Manager.  Meilman 
Food  Industries,  1900  Lee,  Whitdiall, 
Wis.  54773.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  620,  110  N.  14th 
St..  Omaha,  Nebr.  68102. 

No.  MC  119880  (Sub-No.  90TA>  filed 
December  6,  1976.  Applicant:  DRUM 
TRANSPORT.  INC.,  617  Chicago  St., 
P.O.  Box  2056,  East  Peoria,  ni.  61611. 
AppUcant 's  representative:  B.  N.  Drum 
(same  address  as  applicant).  Authority 
sought  to  operate^as  a  comrnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Alocohol  and  grain  neutral 
spirits,  in  bulk,  in  tank  vehicles,  from 
Delavan  and  Peoria,  111.,  to  Bardstown, 
Ky.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Hiram  Walker  L  Sons,  Inc., 
D.  J.  Anderson,  General  Traffic  Manager, 
Foot  of  Edmund  St.,  Peoria,  m.  61601. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dlrksen  Bldg.,  219  S.  Dearborn  St„ 
Room  1386,  Chicago,  ni.  60604. 

No.  MC  123389  (Sub-No.  34TA>  filed 
December  2,  1976.  Applicant:  CROUSE 
CARTAGE  COMPANY,  P.O.  Box  586, 
Hwy  30 W,  Carroll,  Iowa  51401.  Appli- 
cant's representative:  James  E.  Ballen- 
thln,  630  Osbom  Bldg..  St.  Paul.  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  poducts  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
ccHnmodities  in  bulk),  from  the  plants 
and  facilities  utilized  by  Spencer  Foods, 
Inc.,  at  or  near  Spencer  and  Hartley, 
Iowa,  to  polnt&^iuinois,  restricted  to 
the  transportatlSn^  traffic  originating 
at  the  plants  and  facilities  utilized  by 
Spencer  Fodds,  Inc.,  at  or  near  Spencer 
and  Hartley,  Iowa,  and  destined  to 
points  in  Illinois,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Bill  D.  Gardner, 
Corporate  Traffic  Manager,  Spencer 
Foods,  Inc..  P.O.  Box  1228,  Spencer,  Iowa 
51301.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  127820  (Sub-No.  9TAt,  filed 
December  2,  1976.  Applicant:  TRANS- 
SB31VICE,  INC.,  1943  S.  Lawn  Extraislon, 
Coshocton,  Ohio  43812.  Applicant's  rep- 
resentative: Taylor  C.  Bumeson,  1631 
Northwest  Professional  Plaza,  Columbus, 
Ohio  43220.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cast 
iron  pipe,  pipe  fittings,  valves,  fire  hy- 
drants, and  accessories  used  in  the  in- 
stallation thereof,  from  the  i^antslte  and 
warehouse  facilities  of  Clow  Corporation, 
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at  or  near  Coshocton,  Ohio,  to  points  in 
Minnesota  and  Wisconsin,  under  a  con- 
tinuing contract  with  Clow  Corporation, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Clow  Corporation,  1211  W.  22nd  St., 
Oak  Brook,  HI.  60521.  Send  protests  to: 
Prank  L.  Calvary,  District  Supervisor,  In- 
terstate Commerce  Commission,  220  Fed- 
eral Bldg.,  ti  U.S.  Courthouse,  85  Mar- 
coni Blvd.,  Columbus,  Ohio  43215. 

No.  MC  134806  (Sub-No.  42TA),  filed 
December  6.  1976.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tl^soro.  Vt.  05301.  AppUcant's  representa- 
tive: Francis  J.  Ortman,  7101  Wisconsin 
Ave.,  Suite  605,  Washington,  D.C.  20014. 
Authority  spught  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Titanium  rings  and 
metal  allov  rings,  from  points  in  Los  An- 
geles County,  CaUf .,  to  points  in  Connect- 
icut, imder  a  continuing  contract  with 
Pratt  &  Whitney  Aircraft,  Division  of 
United  Technologies  Corp.,  400  Main  St., 
East  Hartford,  Conn.  Send  protests  to: 
David  A.  Demers,  District  Supervisor,  In- 
terstate Commerce  OMnmisslon,  P.O.  Box 
548,  Mteitpelier,  Vt.  05602. 

No.  MC  136952  (Sub-No.  4TA).  filed 
Deconber  2,  1976.  Applicant:  ADAMIC 
TRUCKINO,  INC.,  15522  Rider  Road, 
Biu^n.  Ohio  44021.  AppUcant's  repre- 
sentative: Lewis  S.  Witherspoon.  88  E. 
Broad  St..  Colmnbus,  Ohio  43215.  Au- 
thority soue^t  to  <H?erate  as  a  contract 
carrier,  by  motor  vdilcle,  over  irregular 
routes,   transporting:    Plastic   horticvl- 
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twral  trout  and  plaatic  insert  trays,  from 
Sandusky.  Ohio,  to  points  in  C(»necti- 
cut.  Plodda.  Georgia,  Massachusetts, 
New  Jersey.  New  York,  North  Carolina, 
Pouisylvania,  Rhode  Island  and  Texas, 
under  a  conthiulng  contract  with  fVwter 
Grant  Co.,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underljring  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Foster  Grant  Co., 
Inc..  400  Broadway,  Sandusky,  Ohio 
44870.  Send  protests  to:  James  Johnson. 
District  Supervisor,  Interstate  Commerde 
Commission,  Bureau  of  Operations,  181 
Federal  Office  Bldg.,  1240  E.  Ninth  St., 
Cleveland,  Ohio  44199. 

No.  MC   138555    (Sub-No.  6TA),  filed 

December  6,  1976.  Applicant:  ROB- 
ERT H.  COWEN,  doing  business  as 
CO  WEN  TRUCK  LINE,  Rt.  #2,  Perrys- 
ville,  Ohio  44864.  Applicant's  representa- 
tive: Boyd  B.  Ferris,  50  W.  Broad  St., 
Coliunbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Household  appliances  and  ma- 
terials, equipment  and  supplies  (except 
commodities  in  bulk) ,  iised  in  the  manu- 
facture of  household  appliances,  between 
North  Canton,  Ohio;  St.  Louis,  Mo.;  and 
Chicago,  ni.,  under  a  continuing  con- 
tract with  The  Hoover  Company,  for  180 
days.  Supporting  shipper:  The  Hoover 
Company,  North  Canton,  Ohio  44720. 
Send  protests  to:  James  Johnson.  Dis- 
trict Supervisor.  Interstp.^e  Commerce 
'Commission,  Bureau  of  OperatkHis,  181 
Federal  Office  Bldg.,  1240  E.  Ninth  St., 
Cleveland,  Ohio  44199. 
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No.  MC  140829  (Sub-No.  34TA).  filed 
December  2.  1976.  Api>Ucant:  CAROO 
CONTRACT  CARRIER  CORP..  P.O.  Box 
206.  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Wil- 
Uam  J.  Hanlon.  55  Madison  Ave..  Morris- 
town,  N.J.  07960.  Authority  sougtit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  tlw  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.*^209  and  766  (except 
commodities  in  bulk) ,  from  the  plantslte 
and  storage  faciUties  of  Wilson  Foods 
Corporation,  at  or  near  Cherokee,  Iowa, 
to  points  in  Massachusetts,  New  York, 
New  Jersey  and  Pennsylvsinia.  Restric- 
tion: The  operations  authorized  herein 
are  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  above- 
named  destination  states,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  A.  N. 
Brent,  Manager,  Transportation,  Wilson 
Foods  Corporation,  P.O.  Box  26724, 
Oklahoma  City,  Okla.  73126.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Interstate  Commerce  CcHnmission, 
Suite  620,  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 

By  the  Commission.    — — 

Robert  L.  Oswald, 
Secretary. 

im  Doc.76-37163  FUed  13-ie-78;8:46  am] 


/ 


FRIDAY,  DECEMBER  17,  1976 


PART  II: 


DEPARTMENT  OF 


Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 

FEDERAL  AND 

FEDERALLY  ASSISTED 

CONSTRUaiON 

General  Wase  Determination  Decisions 


IB>iltAL  REOISTEi.  VOL  41,  NO.  S44— fllDAY,  DCCEMKI  17,  197« 


55258 


) 


NOTICES 


DEPARTMENT  OF  LABQR 

Employment  Standardb  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
General  Wage  Determination  Decisions 
General   Wage   Determination   Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevaUing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  ir^ttie  localities  specified 
therein. 

.The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Becertary  of  Labor  pursuant  to  the  provi- 
sions of  ihe  Davis-Bacon  Act  of  March 
3    19ai.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR  1.1 
(Including  the  statutes  listed  at  36  PR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon   determination   by   the   Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
SubtiUe  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination   of    Wage   Rates,    (37    PR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (36  PR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminatiiuis  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Fidbral  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shaU  be  the  minimiun  paid  imder  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


MODmCATIONS     AHD     StJPERSEDSAS     DBCI- 
SIQNS  TO  a«HK«AL  WACI  DlTlIUiniATION 

Decisions 

Modifications  and  Supersede^  Deci- 
sions  to  General  Wage  DeterminaUon 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  laeneflt  pay- 
ments since  the  decisions  were  Issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U  B.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CPR  1.1  (Including 
the  statutes  listed  at  36  PR  306  foUow- 
ing  Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  piir- 
suant  to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regxilations.  Procedure  for  Predetermi- 
nation of  Wage  Rates.  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,   as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con-  . 
stitute  the  minimum  wag^paykble  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  apd  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information'  and  self-ex- 
planatory forms  for  tlie  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
In  the  original  General  Wage  Determi- 
nation Decision. 
New  General  Wage  Deterkimation 
Decisions 
Mlaslsslppl - MS76-1139 

MoDiyiCAiiONS  TO  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Reoistik  are  listed  with 
each  State. 


AltUiama: 
AL76-1124 


Oct.  29,  1976. 


Florida : 

FL7e-1136    Nov.  26,  1976. 

0«orglA: 

OA76-1120 Oct.  29,  1976. 

HAwaU: 

HI76-6092 Sept.  24,  1976. 

Idalio: 

ID7S-5112 Nov.  26,  1976. 

minols: 

IL76-2132 — ^ Oct.  29,  1976. 

IL.76-2163   Nov.  26,  1976. 

IL76-2164 -     Dec.  3,  1976. 

Kentucky: 

Krr76-1077 J—     July  23,  1976. 

KY76-1129   Nov.  26,  1976. 

liOulaUins: 

LA7ft^l87    Nov.  19,  1976. 

Maryland  I 

MD76-3272 Nov.  12,  1976. 

MaoMchtuetta: 

MA7e^a098 ;  MA7fr-2099 :  MA 

76-2100.  Aug.  13,  1976. 

MA76-ai01:    MA76-2103— -     A\lg.  20,  1976. 

MA76-2102 Sept.  3.  1976. 

Mlcblgan:  ___ 

Mr76-2139    -     Nov.   19.   1976. 

Mlaaiaalppl : 

M876-1020   Jan.  30,1976. 

Nevada: 

NV76-6098    Oct.  29,  1976. 

New  Mexico: 

NW76-4182  — — Nov.  12.  1978. 

Texaa: 

TX76-4110   July  2.  1976. 

TX76-412fi July  23,  1976. 

TX76-4162    Sept.  a4,.1976. 

TX76-4169 —     Oct.  8.  lj»76. 

Virginia: 

MI>76~328S Nov.  19,  1976. 

'  Washington.  D.C: 

DC76-3a84    Do. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numlsers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  In 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

BClaelBs^pl: 

MS76-1067    (M876-1137)—    Dec.  12, 1976. 
Mlaaourl: 

M076-4169    1M076-4191)-     Oct.  1.  1976. 

Tenneasee: 

TN76-1116    (TN76-1131)-     Oct.  8.  1976. 

TX76-4106   (TX76-4192)-     July  2, 1976. 

AIvTl6l'(Wr76-2167) ;  AB-^     Oct.  11,  1974. 

3152    (WI76-2168);  AB^ 

3163    (Wr76-2160) :  AR- 

8166    (Wr76-2161):  AR-  ^ 

3169    (WI7ft-2167);  AR- 
3161    (WI76-2168). 

Change  in  publication  dates.  Due  to 
the  forthcoming  hoUdays  the  F«">«»*^ 
register  will  not  be  published  on  Fri- 
Sr,  December  24  or  31.  Modifications 
and  supersedeas  decisions  to  gener^ 
wage  determination  decisions  scheduled 
for  publication  on  these  two  dates  will 
be  Dublished  on  the  foUowing  Tuesday 
of  ?iS  week,  Decentber  28,  1976  and 
January  4.  1977. 

Signed  at  Washington.  D.C.  this  10th 
day  of  December  1976. 

Rat  J.  Dolan. 
AMistant  Administrator. 
Wage  and  Hour  DitHsion. 
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HOBAL  MBNAHON  AND  OONOUAHON  SRVICI 


FEDERAL  MEPIATION  AND 

CONCIUATION  SERVICE 

PRIVACY  ACT  OF  irJ4 

Notices  of  Systems  of  Records 

The  pmpoM  of  this  document  ia  to  give  notice  that  the  tyttene 
of  records  identified  in  the  notices  paUished  in  the  Federal  Re- 
■irtar  at  40  FR  39037  continue  in  effect  This  notice  is  published  in 
coD^liuicc  with  the  re<iuirement  of  3  USC  552a(cX4)  as  added  by 
Sectioa  3  of  the  Privacy  Act— 1974. 

James  F.  Scearce, 

Nttioaal  Director. 

INDEX  or  SYSTEM  NAMES 

System 
FMCSA  Agency  Internal  Personnel  Record— Agency  Employee 
FMCS/n  Agency  Pay  Records-^  Agency  Employee 
FMCS/m  Agency  Personnel  Security  Records— Agency 
Employee  ~"  ,^  ^. 

FMCS/IV  Arbitrator  Personal  Data  File— Arbitrator/Arbitrator 

Applicant 

FMCS— I 
Agency  Internal  Personnel  Records 
National  Office 

Federal  Mediation  and  Conciliation  Service 

Washington.  D.C.  20427 

Region  1 

Federal  Mediation  and  Conciliation  ServKe 

2937  Federal  Building 

26  Federal  Plaza 

New  York,  NY  10007 

Resioo2 

Federal  Mediation  and  Conciliation  Service 

401  MaB  Bttildins 

4th  and  Chestnut  StreeU 

Ftiihdrtphia.  PA  19106 

Regfam  3 

Federal  Mediation  and  Conciliation  Service 

Suits400 

1422  W.  Peachtree  Street,  NW. 

AtlanU,  OA  30309 

Region  4 

Federal  Mediation  and  Conciliation  Service 

1525  Superior  Building 

815  Superior  Avenue.  N.B. 

Oevdand,  OH  44114 

Regioo  5 

Federal  Mediation  and  Conciliation  Service 

1402  Dirksen  Building  ' 

219  S.  Dearbora  Street 

Chicago.  IL  60604 

Region  6 

Federal  Mediation  and  Conciliation  Service 

CfaromaOoy  Pkza— Fifth  Floor 

120  S.  Central 

St  Louis.  MO  63103  '  — 

Region  7 

Federal  Mediation  and  Conciliation  Service 

Box  36007 

450  Golden  Gate  Avenue  . 

San  Fhmcisco.  CA  94102 

Region  8 

Federal  Mediation  and  Conciliation  Service 

Federal  Building,  Room  644  ' 

915  Second  Avenue  ' 

Seattle.  WA  98174 

raiiieiirs  ef  fadividaals  cevcrcd  hy  the  sjatem:  Agency  Em- 
ployees 

ralnailiB  el  reearda  hi  the  syalan:  The  records  in  this  system  are 
Agency  internal  operating  records  used  m  the  operation  of  the 
Agency's  personnel  management  program.  This  record  system  coo- 
tains  the  foOowing  fUes: 

1.  Personnel  Folders— correspondence  and  other  documents  relat- 
ing to  employee  debt.  sUtion  transfer,  employee  evaluations, 
background  information,  and  recommendations  for  promotion. 

r 


and  rehtad  doot- 


2.  Statin*  Traasfer  Requeate— requett  Items 
meats. 
3  Pecforaaiica  Bvakatioa  Flea— evahwtioas  of  new  employaes. 

4.  AppMcaat  FOes-whara  avpHeaUe,  eaptoymaat  appUMtioQS. 
personal  resuaea.  tOMMpoadaaca  ra^iit  to  Mdical  examintion 
and  condidoiia,  ({oaliflcadoM  or  nkahiity  for  eaptoymaat.  docu- 
ments ralatwl  to  verifyiM  qpalHratioas.  ratfagsheat  for  yaan  of 
qualifyiag  expariaace.  and  interriaw  raports  of  FMCS  staft 

5.  Employee  Conduct  FBaa— records  relating  to  employee  per- 
formance, code  of  coadoct.  and  posaBrie  dtadpUnary/corrective  ac- 

tion. 

6.  Bmi^yoe  Prodacthrity  Statistiea— self  explaaatory. 

Aalhavlty  lar  ■ahiiaaan  el  tte  nataai:  lltle  n.  Labor  Manage- 
ment Relatioos  Act.  1947.  As  Ameaded. 

rise  el  aasm  and  Ihe  paifsasa  el  each  aan:  A~  b  the  eveaTthat  die 
above  system  of  records  maiatahiad  by  tfan  Agency  to  carry  oat  iU 
functions  indicates  a  violation  or  poteatial  violation  of  law.  whether 
civil,  crimiaal  or  reflulatory  hi  natare,  and  whether  arwag  by 
general  statute  or  partioilar  program  stataCe,  or  by  repalatxM,  rule 
or  Older  issaed  pursoaat  thereto,  the  relevant  records  m  the  system 
of  records  nuy  be  rtferred,  as  a  routiBe  use,  to  the  appropriate 
agency,  whether  federal,  stale,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting  such  vitdatioo  or 
charged  with  eafbrciag  or  im^emeeting  the  statute,  or  rale,  regula- 
tions or  order  issaed  porsaaat  thereto. 

B.  Informatioa  withhi  this  system  of  records  is  referred  to  ap- 
propriate aources  from  which  informatioa  is  reqaested  hi  the  coarse 
of  an  mvast%ation  as  to  suitabttty  for  initial  or  continued  em^y- 
ment  to  the  extant  aacassary  to  identify  the  bdividual,  inform  the 
source  of  the  natara  aad  poipoae  of  tte  investigation,  and  to  identic 
fy  the  type  of  information  reqaested. 

C.  laformation  aitMa  tUs  system  of  records  is  referred  to  mem- 
ben  of  Coagiess  to  the  axteat  aaceasary  to  answer  routiae  letten 
of  inquiry  coaocmiag  eavloymaat  applicatioas. 

aad  A^aal^  el  raeaada  la  the  ayataaa:  These  records  are  stored  ii 
both  locked  and  aahwkad  fib  c^faeU,  dependhig  upoa  the  natare 
of  the  iMOcd  aad  avaJfaMHty  of  fihng  eqnipaient  Data  may  be 
retrieved  by  aa  iadividoal's  naaM.  Access  to  thme  rw»tds  is 
restticted  to  apiiiopriatci  employees  of  the  Natioaal  Office  aad  the 
Regional  Office,  raes  are  mtahied  indefinitely,  sabject  to  periodic 


Director  of  AdminiMratkw 

Federal  Mediatioa  dhd  CoacBiatkm  Service 

Washington,  D.C.  20427 

NaMkallaa  ps  madam  Indtvidaals  seeking  knowledge  oTwbtiAa 
the  system  contains  hdtemation  about  them  should  direct  their 
faMuiries  b  writing  to  the  Director  of  Administration,  FMCS  at  the 
aforementiooed  address.  AS  sach  bquiries  should  inchide  the  , 
requestor's  name  and  any  other  information  that  nwy  1^  helpful  la 
locating  the  fies. 

Reeerd  aeesm  pisuiiaissi  See  Notificatioa 

Heee^  tamitM  catsgarlas:  laformatioa  is  obtained  directly  from 
die  faidividual  concerned,  wfaeaever  possible.  However,  also  in- 
chided  is  information  obtanied  from  Agency  personnel  aad  occa- 
aionafly  from  sources  outside  the  Agency. 

Systems  casaiplad  faaai  esHdh  ptwvWaas  ef  tte  act:  In  order  to 
preserve  the  accuracy  of  information  necessary  for  determining 
saiubility  for  employment,  the  identity  of  a  confidential  source  is 
exempted  from  disclosure  under  5  USC  552  (a)  (k)  (5).  The  exemp- 
tion is  published  in  this  issue  of  the  Federal  Register. 

nics-n 

System  amae:  Ageacy  Pay  Records 

System  locatlea: 
^      Federal  Mediation  and  Conciliation  Service 
Washington,  D.C.  20427 

el  individaals  ca>varad  by  the  syslei 


Agency  Em- 


ploy* 


I  el  racM^s  hi  the  aystsai:  The  records  in  this  system  are 
usod  to  adsoinister  the  ageary  pay  system.  The  records  ia  an  em- 
ployee's pay  file  may  be  copies  of  a  personnel  action  form,  tax 
withholding  certificates,  notification  of  check  maaing  address.  aDot- 
meat  forms,  health  and  life  insurance  forms,  retirement  forms,  and 
the  salary  clearance  form.  The  travel  records  consist  of  a  request 
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for  travel,  travel  aathoriratioa,  travel  vouchen,  traaaportatioa 
requests,  authoriratioas,  and  reimbursemeats  for  expenses  incurred 
in  connection  with  an  (tfficial  change  of  duty  station.  The  system 
also  coatains  computer  listings  reflecting  pay  data,  leave  records, 
and  time  and  attendance  records. 

Aalhetlty  ier  mahtraaarr  af  ttM  aystcm:  S  USQ  Chaptm  51.  53. 
and  57. 

rtes  el  Hcn  aad  the  paraasas  el  aach  aem:  None. 


J  el  rsesrds  Is  the  qatma:  These  records  are 
ia  origmal/dnplicate  document  form  and  filed  by  aa  individual's 
name.  The  files  are  contained  ia  r^ular  file  cabinets,  access  to 
which  is  restricted  to  Budget  and  Finance  Division  personnel  only. 

re  records  are  maintained  and  disposed  of  in  accordance  widi 
Federal  Property  Management  Regulation   101-11.4  (General 
Records  S<Aedules  2,  6,  and  9). 
fl^alem  msasgii(s)  aad  addrsas: 
Director  of  Admiaistratioa 
Federal  Mediatioa  aad  Coacihation  Service 
Washi^toa,  D.C.  20427 

NatfBcatiaa  precadan;  Individuab  seeking  knowledge  of  whether 
the  system  contains  informatioo  about  fliem  should  direct  dietr 
inquiries  to  tte  Director  of  Administration,  FMCS,  at  the  afore- 
mentiooed address.  All  such  inquiries  should  indicate  name,  aad 
any  other  informatioa  that  may  be  helpful  in  locating  die  file. 

See  above. 

:  Informatioa  is  obtained  directly  from 
the  iadividual  coaoeraed. 

PMC8— m 

Agency -Personnel  Security  Records 

*  Federal  Mediaticm  and  Conciliation  Service 
Washington,  D.C. 

CaHgaifca  el  hdliMaala  eavcrad  hy  the  ayatni:  Agency  Em- 
ployees 

Caicgaria  of  reiards  in  the  syetsm;  Various  information  pertain- 
ing to  the  background  investigation  and  issuance  of  clearances. 

Aatharlty  far  malaliasani  el  the  aystaai:  Executive  Order  10450 
and  10501 ,  or  other  Statutory/Regulatory  requirements. 

Roadac  ases  el  recerds  maiatamed  ia  tae  system,  mdaaaig  canga- 
riM  el  aaen  aad  the  porpaam  el  aach  aaes:  A.  A  record  from  this 
system  of  records  may  be  disdosed  as  a  "routine  uae"  to  a  federal, 
state  or  local  agency  maintaining  civil,  crimiaal,  or  other  relevant 
enforcement  information  or  other  pertinent  information,  sudi  as 
current  licenses,  if  necessary  to  obtain  information  relevant  to  aa 
hgency  decision  concerning  the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the  letting  of  a  contract,  or  the 
issuance  of  a  hcense.  grant,  er  other  benefit. 

B.  The  existence  and  date  of  security  clearance  are  furnished  to 
government  agencies  or  private  firms  dealing  in  classifird  matten.' 

Palida  aad  practices  Ier  atarlag,  rdrieviag,  aecesslBg,  retaMag, 
aad  dhaes^  el  reoards  hi  the  sysism:  These  records  are  maintained 
in  origmal/duplicate  document  form  and  filed  by  an  individual's 
name.  They  are  used  by  agency  management  officials  in  determin- 
ing suitabiUty  for  employment  and  in  issuing  security  clearances. 
The  files  are  contained  in  locked  security  file  cabineU.  access  to 
which  is  restricted.  The  Agency  Personnel  Security  Officer  deter- 
mines personnel  who  are  authorized  to  review  these  records.  These 
records  are  maintained  and  disposed  of  in  accordance  with  the 
Federal  Personnel  Manual  aad  the  Federd  Property  Management 
Regulation  101-11.4  (General  Records  Schedule  18). 


i)aa 

Agency  Persoonel  Security  Officer  — 

Federal  Mediation  aad  Coacihation  Service 
Washington,  D.C.  20427 
Nsllih  aliiiB  pracednre:  Individuals  seeking  knowledge  of  whether 
the  system  contains  informatioa  about  them  should  direct  their 
inquiries  to  the  Agency  Personnel  Security  Officer  at  the  above  ad- 


D.C.  All  ether  requests  for  ageacy  security  records  shoidd  be 
directed  in  writing  to  the  Director  of  Admiaistratioa  at  the  address 
provided  above.  All  such  inquhies  should  indicate  aaaae  aad  any 
other  iaforaiation  that  may  be  helpful  m  locatiag  the  file. 

Reeard  ssarei  catsgarba;  Informatioa  is  obtaiBed  direct  from 
die  iadividual  oa  aa  application  for  backgrooad  iavestigatioa  which 
is  furnished  to  the  Civil  Service  Commissioa. 

FMCS— IV 

System  aaam:  Arbitrator  Pcrsooal  Data  Fie 

Federal  Mediation.aad  Conciiatioa  Service 
Wash^ltoa,  D.C.  20427 
raliMsilii  el  tedMdaals  cavmrcd  by  the  syalM:  Arbilralor  AppK- 
canteaad  Arbitiaton 

Catsfsriw  el  lacarte  b  the  ayalcm:  The  first  category  of  records 
consists  of  artimcor  appbcaat  records  (^mae  act  aoceptedO.  These 
records  ooataia  persoaal  reaumes,  the  peranaal  daSa  qaastioaaaire 
Usting  cdacatioa;  profesaioad  bacfcgroaad  aad  experieace,  coa- 
fideatial  aad  oAer  racoaamnadatioai  as  to  aooqrtrtOity,  aad  cor- 
respoadeace  pertaiaiag  to  reiectioa  fiom  plaoemeat  oa  tha  paaeL 
The  secoad  fategory  of  recoria  coasists  d.carmt  arbitrtfor  Oes 
(those  caneatly  oa  the  rocter),  aad  coataia  the  saaae  mformatioa  as 
in  the  appficant  fifes.  In  addition,  such  fifes  iadade  conespoadence 
with  an  arbitrator  regarding  standard  fee.  ialereat  ia  tidy  certain 
cases,  comphiats,  aad  other  correapoadeace  rdated  to  case  han- 
dling procedares,  aad  biographiral  aketches  swmmariziBg  informa- 
1  ia  the  pmnnal  data  qaastioaaaire. 

■aMeamHt  el  *s  ayaloa:  Tdfe  H  Labor  Maaage- 
Bt  Relatioos  Act.  1947.  a 


ti  aaen  mad  the  iiiifiiii  al  sach  ases:  Biographicd  sketches 
are  furniahed  to  the  parties  reqaestiag  the  referral  of  a  pand  of  ar- 
bitraton. 

They  are  abo  furnished  to  persons  coadoctiag  research  oa  the  ar- 
bftiatiua  process  ia  a  partirnlar  area. 

Data  furaished  by  the  applicaat  or  arbitrator  aad  o^er  sources 
listed  above  is  routiady  discloaed  to  appropriate  persoes  or  or- 
ganizations outside  the  agency  in  the  coarae  of  verificatioa  or 
evaluatioe  W  the  poipoae  of  admittance  to  or  rdentioa  on  the 
roster.  Data  famished  by  any  source  in  the  nature  of  a  coa^laint  or 
inquiry  about  the  arbilrator's  performance  or  qnaHfiratioos  are  rou- 
tinely  referred  to  the  appropriate  persoo  ootside  the  agency  in  the 
course  at  investigating  an  arbitrator's  diggwiity  for  reteatsoa  oa  the 
roster. 


I  fe  the  ayalam:  These  records  are  maintained 
m  ongaml/tfeplKMe  document  form  aad  coaipater  tape.  In' either 
caae.  they  are  retrieved  by  aa  iadividud  name  or  alentification 
namber.  Acceaa  ia  restricted  to  Office  of  Arfoitratioa  persoand.  and 
Management  Systems  personnd  on  a  limited  basis  ody.  These  files 
are  used  for  purposes  of  referring  arbitration  paaeb  lo 
Idmr/management  Presendy.  the  fifes  are  stored  ia  bterd  fife 
cabinets.  Files  on  active  arbitratora  are  asafelaiaed  as  long  as  the 
individud  b  utilized  for  referrd  of  pands.  Arbitrator  applicant  fifes 
are  auuatained  for  two  yean.  After  the  two  year  reteatioo  period,  a 
sqiuate  listing  of  rejected  artihrator  apphcaats  b  prepared  and  ^ 
fife  b  destroyed. 


All  mquiries  relating  to  the  Civil  Ser- 
vice 'Coaunisaion  background  reports  or  nationd  agency  checks 
should  be  addressed  to  Director,  Bureau  of  Personnel  Investiga- 
tions, U.S.  Civil  Service  Commission,  1900  E  Street,  Washington, 


Daector  of  Office  of  Arbitration  Services 
Federd  Medbtion  and  Coadhatioa  Service 
Waafaiagtoa.  D.C.  20427 

NetiOcatfea  pracsdari;  Individuab  seeking  knowledge  of  whether 
the  system  coataias  informatioa  about  dwm  should  direct  thev 
inquiries  in  aiitiag  to  the  Director  of  Administration,  FMCS.  or 
Director  of  Arbitration  Services.  FMCS.  at  the  aforementioned  ad- 
dress. AO  such  inquirfes  should  iadicate  aaaie  aad  aay  other  iafor- 
matioo  that  may  be  he^ifd  ia  locating  the  fife. 

Reeard  aeeem  pracadnua;  See  Notificatioa. 

Reeatd  aaaroc  cabgsrba;  Direct  tnat  the  iadividud.  sourees 
furaished  by  the  iadividad,  or  obtamed  by  FMCS. 

Syslwai  rwmplid  trmm  rsiiafe  pisiMsaa  af  *e  act:  la  order  to 
preserve  the  accuracy  of  iaforaiatioa  aaceaaary  for  detcrasiaiag  ap- 
poiatmeat  to  the  roster  for  mhilidiiia  records,  tte  ideatity  of  a 
confidentid  source  b  exeaipted  firom  disclosure  uader  5  USC 
552(aXkX5).  The  exemption  b  published  in  thb  issae  of  the  Federd 
Rqpister. 


(FR  I}oc.76-88710  FUed  11-30-70:4:88  pml 
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NATIONAL  FOUNDATION  ON  THf  ARTS  ANQ  THE  HUMANITIES 


NATIONAL  FOUNDATION  ON  THE  ARTS 

AND  THE  HUMANITIES 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  purpose  of  this  document  is  to  give  notice  that  the  records 
of  the  National  Foundation  on  the  Arts  and  the  Humanities 
identified  in  notices  pubUshed  in  the  Federal  Register  (40  F.R. 
49288)  of  October  21,  1975  and  in  the  Federal  Register  (41  F.R. 
13893)  of  March  31.  1976  continue  in  effect         ,,.  .      ,  - 

In  addition,  the  Foundation  has  identified  an  additional  system  of 
records  for  which  no  public  notice  as  yet  has  been  published  in  the 
Federal  Register.  Consequently,  in  accordance  with  5  U.S.C. 
552a(eK4)  and  (11).  section  3  of  the  Privacy  Act  of  1974  (Pubhc 
Law  93-579),  notice  is  hereby  given  that  the  Foundation  proposes 
to  establish  a  new  system  of  records  including  information  concern- 
ing past  and  present  participants  in  the  Arts  Endowment's  Work 
Experience  Internship  Program. 

Pursuant  to  5  U.S.C.  552a(o)  and  guidelines  for  implementing  the 
Privacy  Act  esUbbshed  by  the  Office  of  Management  and  Budget 
in  OMB  Circular  No.  108.  Transmittal  Memorandum  No.  1,  dated 
September  30,  1975  and  Transmittal  Memorandum  No.  3,  dated 
May  17,  1976,  the  required  "Report  on^New  Systems"  has  been 
transmitted  to  the  Congress,  the  Privacy  Protection  Study  Commis- 
sion, and  the  Office  of  Management  and  Budget 

Interested  persons  are  invited  to  submit  written  comments  on  this 
notice  to  the  Office  of  General  Counsel,  National  Endowment  for 
the  Arts.  2401  E  Street.  NW.,  Washington.  D.C.  20506.  AU  written 
commenU  received  on  or  before  January  17,  1977,  will  be  con- 
sidered by  the  Foundation  before  adoption  of  a  final  notice. 

Nancy  Hanks, 
Cbairwan,  National  Endowment  for  the  Arts. 

Robert  Kingston. 
Deputy  Chairman,  National  Endowment  for  the  Humanities. 

ALPHABETICAL  LIST  OF  SYSTEMS  NAMES 

Consultants— NF  AH— 1 
Contracts— NFAH— 2 

Employee  Payroll  and  Leave  and  Attendance  Records  and 
Files— NFAH— 3 

Equal  Employment  Opportunity  Case  File— NFAH— 4 
Grant  Applications— NFAH/NEA— 5 
Grant  Apphcations— NFAH/NEH— 6 
Grants  to  Individuals— NFAH/NEA— 7 
Grants  to  Individuals  and  Institutions— NFAH/NEH— 8 
Personnel  Records— NFAH— 9 
Reviewer  File— NFAH/NEH— 10 
w  Interns— NFAH/NEA- 11 
'^  NFAH— 1 

Systcn  Banic^  ConsultanU— NFAH— 1. 
System  locatioa:  NEA-2401  E  St  NW.  Washington,  D.C.  20506. 
System   locatioa:    NEH— 806    15th   St.    NW.   Washington,   D.C. 
20506. 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
members  of  the  National  Council  on  the  Arts,  the  National  Council 
on  the  Humanitiei,  Advisory  Panels  to  the  ArU  Endowment  and 
Advisory  Panels  to  the  Humanities  Endowment 

Categories  of  records  in  the  system:  Contains  name,  address  and 
telephone  number  of  individual.  Contains  compensation  claims, 
travel  diaries,  notification  of  personnel  actions,  correspondence. 
May  contain  curriculum  vitae  and  press  clippings. 

Aathority  tor  mainteBaocc  of  the  system:  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as  amended  (20  U.S.C. 
95 1  et  seq.). 

Roatiae  uaet  of  lecords  maintained  In  the  svstem,  hicludlng  catMo- 
rlca  of  asers  aad  tlw  purposes  ol  such  uses:  Identification  of  Founda- 
tion consultants  and  their  activities;  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an  individual  in  response  to 
an  inquiry  from  the  congressional  office  made  at  the  request  of  the 
individual  about  whom  the  record  is  maintained. 

Paildes  and  practices  for  storing,  retrieving,  accessing,  rctaiaiag, 
aad  illsiiiisiai,  of  records  la  tlw  system: 

Maintained  in  9  inch  by  12  inch  folders. 


in 


lockable  drawers  or  file 


RctrievabiUty:  Indexed  by  name.* 
Safcgaartb:  Records  are  maintained 
cabinets. 
Rctentioa  and  dbpoaal:  Retained  indefinitely. 
System     maBMer(s)     aad     addroR     Director.     Program     Of- 
fices—NEA/NEH,  Dirtetor.  Profrun  Information- NBA,  Director, 
Public  Infonnation— NEH,  Director.  PtanniM— NEA,  Secretary  to 
the  National  Councfl  on  the  Arts— NBA.  Office  of  the  General 
Counsel— NEH. 
NBA— 2401  E  St.  NW.  Washington.  D.C.  20506. 
NEH— 806  15th  St  NW.  Waahmgton,  D.C.  20506 
Notiticatioa  prtKcdnre:  See  Title  45  CFR  Part  1115. 
Record  access  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  record  is  main- 
tained, newspapers  and  journals.  Foundation  emptoyees. 

NFAH— 2. 
System  name:  Contracts— NFAH — 2 

System  locatton:  NEA— Office  of  General  Counsel,  Room  1338. 
2401  E  St  NW,  Washington.  D.C.  20506. 

System  locatioa:  NEH— Office  of  the  General  Counsel.  Room 
1000,  806  15th  St  NW,  Washington.  D.C.  20506. 

Categories  ol  taidividnals  covered  by  the  system:  Individuals  who 
have  entered  into  contracts  with  the  Foundation. 

Categories  of  lecaris  hi  the  system:  Contains  contract,  including 
name  and  address  of  contractor,  specific  and  general  contract 
provisions,  contract  amendmenU.  correspondence,  relevart  back- 
up material. 

Authority  tor  maintcnaac*  of  the  ratem:  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  as  amended  (20  U.S.C. 
951  et  seq.). 

Routine  uses  of  records  malntaiaed  ia  the  system,  Includiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  General  Accounting  Of- 
fice audiu.  general  congressional  oversight;  disclosure  may  he 
made  to  a  congressional  office  from  the  record  of  an  mdividual  m 
response  to  an  inquiry  from  the  congressional  office  made  at  the 
request  of  the  individual  about  whom  the  record  is  maintained. 

Policies  an^  practices  lor  storiag,  retrieviag.  acccssiag,  retafadag, 
and  dispod^'of  records  in  the  system: 

Storage:  Maintained  in  12  inch  by  10  inch  folders. 
RetrievabiUty:  Indexed  by  name  and  number 
Safeguards:  Recortis  are  maintained  in  a  lockable  file  cabinet 
Itftcatiffli  and  disposal:  Retained  indefinitely. 
System  manager(s)  and  address:  General  Counsel— NEA,  Room 
1338    2401    E  St.   NW,  Washmgton,  D.C.  20506.  General  Coun- 
sel—NEH,  Room  1000.  806  15th  St  NW.  Washington.  D.C.  20506. 
NodHcatkM  procedure:  See  Title  45  CFR  Part  1115. 
Reconl  access  procedures:  Same  as  above. 

ItecortI  source  categories;  Individual  on  whom  the  record  is  main- 
tained. Foundation  employees  involved  in  contract  development, 
administration,  and  execution. 

/  NFAH— 3 

System  aamc:  Employee  payroll  and  leave  and  attendance  records 
and  files— NFAH— 3 
System   locatioa:    Finance   Office.   NFAH.   806   15th  St   NW, 
Washington,  D.C.  20506. 

Caliginrki  af  iadividaals  covered  by  the  system:  Foundation  Em- 
ployees. 

Categories  of  records  la  the  system;  Records  consist  of  manual 
files  containing  payroll-related  infonnation  for  Foundation  em- 
ployees. PayroU  and  leave  and  attendance  records  and  information 
includes  many  recortis  or  information  also  mamtained  m  em- 
ployee's official  peisoond  foWer  and  related  files  maintam^  m  ac- 
cordance with  Civil  Service  Commisskm  regulations  and  of  which 
notice  has  been  given  by  the  Commission-  in  iU  notice  of  Gorvern- 
mentwide  systems  of  personnel  records.  PayroU  and  related  mfor- 
mation  consists  of  various  forms  which  disclose  on  a  biweekly, 
year-to-date,  and  in  some  cases  an  annual  basis,  payroll  and  leave 
daU  for  each  employee  relating  to  rate  and  amount  of  pay,  leave, 
and  hours  worked,  and  leave  balances;  tax  and  retirement  dic- 
tions- life  insurance  and  health  insurance  deductions;  savings  aOot- 
ments;  savings  bond  and  charity  deductions;  mailing  addresses  and 
home  addresses. 
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Authority  for  maiatenance  of  the  qrstcm;  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965.  as  amended  (20  U.S.C!.  9^ 
et  seq.).  Federal  Personnel  Manual  and  Treasury  Fiscal  Require- 
ments Manual. 

RoatlBe  uses  al  rccards  malatalBwl  la  Oc  system,  faKlailiag  catega 
rics  of  ascrs  aad  Uw  purposes  of  aadi  uses:  Used  to  prepare  payroQ 
and  to  meet  Government  payroU  recordkeeping  and  reporting 
requirements,  and  for  retrieving  and  supplying  payroll  and  leave  in- 
formation as  required  for  agency  needs.  Civil  Service  Commission 
Notice  of  Goveromentwide  Systems  of  Personnel  Records: 
"C.S.C;— General  Personnel  Records  (Official  Personnel  fokler  and 
records  related  thereto)";  disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  the  in- 
dividual about  whom  the  record  is  maintained. 

Polidcs  aad  practices  far  storiag,  rctricviiig,  acccasiag,  retalnlag, 
and  disposiag  of  records  ia  the  system: 

Storage;  Tim^  and  attendance  files  maintained  on  8  inch  by  S 
inch  cards  included  with  other  information  maintained  in  9  inch  by 
12  inch  fc4ders. 

RetrievabiUty:  Indexed  by  name.  ^ 

Safegaards:  Records  are  maintained  in  a  lockable  file  cabinet. 

Rdcatloa  suid  disposal:  Records  maintained  for  three  years  or 
until  audited  by  the  General  Accounting  Office. 

System  maaagcr(s)  and  address:  Finance  Manager,  Room  807, 
Sboreham  Building,  806  15th  St  NW,  Washington.  D.C.  20506. 

Notification  procedure:  See  Title  45  CFR  Part  1115. 

Record  access  procedures;  Same  as  above. 

Record  source  categories;  Individual  on  whom  the  record  is  main- 
tained. 

NFAH-4 

aamr-  Equal  Emptoymient  Opportunity  .  Case 
NFAH— 4. 

System  locatioa;  Room  812,  806  15th  St.  NW,  Washington,  D.C. 
20506. 

Categories  of  individuals  covered  by  the  system;  Foundation  em- 
ployees and  job  applicants. 

Categories  of  records  in  the  system;  Contains  transcripts,  docii- 
mentation  concerning  pre-complaint  counseling  activities,  documen- 
tation concerning  filing  of  complaint,  written  records  of  tenns  of 
adjustment  and  disposition  of  complaint 

Authority  for  uudnteuaMC  of  the  system;  Title  5  CFR  Chapter  I. 
Part  713. 

Routiac  OSes  of  records  maintained  hi  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Implementation  of  Foun- 
dation program  for  equal  opportunity  in  employment  and  personnel 
operations;  disclosure  may  be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response  to  an  inquiry  from  the  con- 
gressional office  mfde  at  the  request  of  the  individual  about  whom 
the  record  is  maintained. 

Policies  aad  practices  for  storing,  retrieving,  accesshig,  retafasbig, 
aad  disposing  of  records  ia  the  system; 

Storage:  Maintained  in  9  inch  by  12  inch  folders. 

RetrievabiUty;  Retrievable  by  name.  -^ 

Safeguards;  Maintained  in  lockable  filing  cabinets. 

Rctcnthm  aad  disposal:  Retained  indefinitely. 

System  aumafcr(s)  aad  address;  Equal  Employment  Opportunity 
Officer.  Room  812.  806  15th  St  NW.  Washington.  D.C.  20506. 

Notificatioa  procedure:  See  Title  45  CFR  Part  1115. 

Record  accca  pracedares:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. Foundation  employees  involved  in  the  claim  or  proceeding. 

NFAH/NEA— S 
System  aaaM;  Grant  Applications— NFAH/NEA— 5. 
System  locatioa:  2401  E  St.  NW,  Washington,  D.C.  20506. 
CatetariM  of  ladividBals  covered  by  the  system;  Individuals  apply- 
ing   to    the    National    Endowment    for    the    Arts    for    financial 
assistance. 

-  Categories  of  records  ia  the  system:  Grant  application,  sample  of 
work  where  appropriate. 


Authority  for  laslatTaanrt  of  the  nstcas:  National  Foundation  on 
the  Alts  and  the  Humanities  Act  of  1965,  as  amended  (20  U.S.C. 
951  et  seq.). 

RoulfaM  uses  of  Tteartt  maiatsiafd  hi  the  syrtem,  iaclu«a|  catepe- 
ries  of  users  and  the  purposu  of  such  uses:  General  Admimstration 
of  grant  review  process;  statistical  research;  congressiODal  over- 
sight and  analysis  of  treiids;  disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressionsl  office  made  at  the  request  of  the  in- 
dividual about  whom  the  lecofd  is  maintained. 

Policies  and  practices  for 

of  records  ia  the 


Stor^e;  9  inch  by  12  inch  folders. 

RctricyabUity:  Indexed  by  name  and  number. 

Safeguards;  Records  are  maintained  in  a  lockable  file  cabinet 

Rctentioa  aad  diepssal;  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  three  years. 
Then  shipped  to  St.  Louis.  Mo. 

System  managcr(s)  aad  addrcm:  Grants  Officer.  Room  1101.  2401 
E  St  NW.  Washington,  D.C.  20506. 
Notificatioa  procedure:  See  Title  45  CFR  Pkrt  1115. 
procedures;  Same  as  above. 
categories:  Individual  on  whom  the  recoixl  is  main- 

NFAH/NEH— « 
System  name:  Grant  Applications— NFAH/NEH— 6. 

System  locatioa;  806  15th  St  NW.  Washington.  D.C.  20506. 

Categories  of  hadhriduals  covered  by  the  system:  Individuals  and 
institutions  applying  to  the  National  Endowment  for  the  Humanities 
for  financial  assistance. 

Catcgisries  of  records  to  the  system:  Grant  appUcation.  sample  of 
work  where  appropriate. 

Authority  tor  ma'"**™ "^  of  tiie  system:  National  Foundation  on 
the  ArU  and  the  Humamties  Act  of  1965.  as  amended  (20  U.S.C. 
951  et  seq.). 

Routine  uses  ef  records  maiotaincd  in  the  system,  iadudiag  catego- 
ries of  ISM  I II  and  the  purposes  of  such  uses;  General  administration 
'of  grant  review  process;  statistical  research;  congressional  over- 
sight and  analysis  of  trends;  disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  the  in- 
dividual about  whom  the  record  is  maintained. 

PoUcies  and  practices  for  storiag,  retrieviag,  arcrssiag,  retaitdag. 
aad  disposiag  of  records  fo  the  system: 

Storage:  9  inch  by  12  inch  folders. 

RetrievabiUty:  Indexed  by  name  of  appbcant 

Safeguards:  Records  are  maintained  in  a  lockable  filing  cabinet 

Rctentioa  and  disposal:  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  diree  yean. 
Then  shipped  to  St.  Louis.  Mo. 

System  Bumager(s)  aad  addrem:  Grants  Officer— NEH.  Room 
522.  806  15th  St.  NW,  Washi^^ton,  D.C.  20506. 

NotificatioB  pruccdure;  See  Title  45  CFR  Part  1115. 

Record  access  procedures:  Same  as  above. 

Record  source  categorim:  Individual  and  institution  on  whom  the 
record  is  maintained. 

NFAH/NEA- 7 
System  name;  Grants  to  Individuals  NFAH/NEA— 7. 

System  locatioa:  2401  E  St.  NW,  Washington,  D.C.  20506. 

Categories  of  faidividuals  covered  by  the  system:  Individuals 
receiving  grant  awards  (fellowships)  from  the  National  Endowment 
for  tticArts. 

Categories  of  records  In  the  system:  Grant  ^tplication,  including 
sample  of  work  where  appropriate,  award  notification  letter,  grant 
award  acceptance  agreement,  payment  schedule,  relevant  cor- 
respondence, final  report. 

Authority  for  maintenance  of  the  system:  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965,  as  amended  (20  U.S.C. 
951  et  seq.). 

Routfaw  uses  of  records  mafotafased  hi  die  system,  biclndia^  catepe^ 
rics  of  asers  aad  the  purpooes  of  such  uses:  General  administraUon 
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of  mant  review  and  award  process;  statistical  research;  coiwes- 
siooal  oversight  and  analysis  of  trends;  disclosure  may  be  made  to 
a  congressional  office  from  the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional  office  msOe  «t  the  request  of 
the  individual  about  whom  the  record  is  maintain^ 

PvUcks  aad  practkca  lor  atoriag,  retrtevteg^^^ceiriin,  rcteMag, 
aad  iH-r«^-t  of  records  in  the  system:  / 

Stoniae:  Maintained  in  9  inch  by  12  inch  fcuers. 

■ctilevabUUy:  Indexed  by  name  and  number. 

Safcgoards:  Records  are  maintained  in  lockaUe  filing  cabinets. 

RctraHnii  and  «(iapaaal:  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  three  years. 
Then  shipped  to  St  Louis,  Mo. 

Systen  ■ian»cer<s)  aMi  address:  Grants  Officer.  Room  1101.  2401 
E  St.  NW,  Washington.  D.C.  20506. 

NotffkatkM  pftKcduc:  See  Title  4S  CFR  Part  1113. 

Record  access  procedures:  Same  as  above. 

Record  soorcc  categories:  Individual  on  whom  the  record  is  main- 
tained. Employees  involved  in  administration  of  the  grant. 

NFAH/NEH— 8 
System  name:  Grants  to  Individuals  and  Institutions— 8 ' 
Systcn  locatioa:  806  15th  St.  NW,  Washington,  D.C.  20506. 
Categories  of  iadividnals  covered  by  the  system:  Individuals  and 
institutions  receiving  grant  awards  from  the  National  Endowment 
for  the  Humanities. 

Categories  of  records  in  the  system:  Grant  application  including 
sample  of  work  where  appropriate,  award  notification  letter,  grant 
award  acceptance  agreement,  payment  schedule,  relevant  cor- 
respondence, final  report. 

Aatbority  for  naaintenanec  at  the  system:  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1%5,  as  amended  (20  U.S.C. 
951  et  seq.). 

Routine  nacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlie  purposes  of  such  uses:  Administrative 
processing,  general  statistical  research,  congressional  analysis  of 
"trends;  disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  the  individual  about  whom  the 
record  is  maintained. 

Information  concerning  grantees,  principal  investigator's  location 
of  grantee,  title  of  grant,  field  of  study,  type  of  grantee,  special 
characteristics,  length  of  award,  application  date,  date  of  recom- 
mendation, grant  number,  division  and  program  element,  amount 
and  brief  description  of  purpose  of  award  is  routinely  forwarded  to 
the  Smithsonian  Science  Information  Exchange  (SSIE)  and  the 
Foreign  Area  Research  Unit  (FARU)  in  the  Intelligence  and 
Research  Office  of  the  Department  of  Sute. 

Policies  aad  practices  tor  storing,  retrieving,  accessing,  rctafaiiag. 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  9  inch  by  12  inch  folders. 
Rctrlevability:  Indexed  by  name  of  individual,  name  of  institu- 
tion, and  number. 
Safeguards:  Records  are  maintained  in  a  lockable  filing  cabinet 
Rcteatioa  and  disposal:  After  receipt  of  final  reports,  retired  to 
National  Archives.  Retained  in  National  Archives  for  three  years. 
Then  shipped  to  St.  Louis,  Mo. 

Systca  nuuiager(s)  and  address:  Grants  Officer— NEH,   Room 
522,  806  15th  St.  NW,  Washington,  D.C.  20506. 
Notification  procedure:  See  Title  45  CFR  Part  1115. 
Record  access  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  mainr 
tained.  Employees  involved  in  administration  of  the  grant. 

NFAH— 9 
System  name:  Personnel  Records— NFAH— 9. 

System  location:  Room  410,  806  15th  St.  NW.  Washington.  D.C. 
20506. 

Categories  of  faidividnals  covered  by  the  systen:  Foundation  em- 
ployees. 

Categories  of  records  in  the  system:  Contains  copies  of  official 
personnel  records,  consultants'  employment  files. 


Aatharlty  lor  wialrtfMirT  if  Hm  systew:  National  Foundatioo  on 
the  Arts  and  the  HumaMties  Act  of  1963.  as  amended  (20  U.S.C. 
931  et  seq.). 

RootlM  Mcs  St  iccosds  aiii  'I'-  "  hi  the  ijUf.  iacladlM  cala|o- 
rics  of  aaets  Md  Ih*  pwMHS  of  sach  oks:  Meotiricatioa  of  Founda- 
tion Employees  and  thmr  personnel  records.  Used  tor  inleraal  re- 
porting; also  referred  to  any  approcrirte  agency,  private  orguuza- 
tion  or  official  in  the  coarse  of  an  enq>loyment  or  security 
clearance  investigation;  disclosure  may  be  nade  to  a  congressional 
office  from  the  record  of  m  individiial  in  response  to  an  inquiry 
from  the  cdMiesskmal  office  made  at  the  request  of  the  indivNhial 
about  whom  the  record  is  maintained. 
Policies  and  practleeB  to 

J  of  records  tai  the  I 
:  Maintained  in  9  inch  by  12  inch  folders. 
Retrlevahillty:  Retrieved  by  name. 
Safeguards:  -Stored  in  iodcaUe  file  cabineU. 
Brtff^i«i«-  t"^  tfapoaal:  Retained  during  course  of  employment 
and  for  one  month  subsequent  to  tennination  thereof;  thereafter 
sent  to  St  Louis,  Mo. 

Syatem  wmiagrrfs)  and  addrcsK  Personnel  Officer.  Room  410.  806 
15th  St  NW.  Washington.  D.C.  20306. 
Notiflcatloa  praccdve:  See  Title  45  CFR  Part  1113. 
Record  access  procedwes:  Same  as  above. 
Record  aonrcc  catctorlcR  Individual  to  whom  the  record  pertains, 
Foundatioo  employees. 

NFAH/NEH— !• 
System  naae:  Reviewer  File-NFAH/NEH-10 

System  locathm:  Room  1104.  806  t5th  Street.  NW..  Washington. 
D.C.  20506. 

Categories  of  iadividuls  covered  by  the  system:  Scholars  and  ex- 
perts in  humanities  who  are  willing  to  donate  time  to  comment  on 
applications  received  by  the  Endowment. 

Categories  M  records  in  the  system:  Contains  addresses,  fields  of 
expertise,  and  noUtions  of  appficatioos  forwarded  for  review. 

Aiilhaillj  for  malatinanrr  of  the  system:  National  Foundation  on 
t^  Arte  and  the  Humanities  Act  of  1965.  as  amended  20  U.S.C. 
951  et  seq. 

Rootiae  uses  of  records  malataiMd  tai  the  system,  faiclwUiig  catego- 
ries of  users  and  the  pufpoacs  of  SKh  uses:  The  records  are  used  by 
Endowment  staff,  princifwJly  in  the  division  of  research  grants  for 
the  purpose  of  mailing  apfdications  to  appropriate  scholars  for  their 
evaluations,  which  are  ttie  basis  of  our  peer  review  system;  disclo-  . 
sure  may  be  itv¥*^  to  a  congressional  office  from  the  record  of  an 
individual  in  response  to  an  inouiry  from  the  congressional  office 
miMi#i  at  the  request  of  the  individual  about  whom  the  record  is 
maintained. 

d  practices  tor  atorhv.  retrieving,  acccssiag,  retahdng. 
_^  of  records  to  the  system: 
<M«.iv-<  Maintained  on  5  inch  by  8  inch  cards  filed  in  boxes  by 
field  and  on  3  inch  by  5  inch  cards  alphabetically  by  name. 
RalricvahfUty:  Retrieved  by  discipline  and/or  name. 
3rfsgnM*    Room  locked  after  office  hours;  files  are  not  per- 
mitt'vl  to  be  removed  at  any  time  from  room. 
L     ^tion  and  dispeaal:  Retained  even  when  no  longer  used. 
Syatea  mammrrti)  and  addtvas:  Deputy  Director.  Division  of 
ResMich  Orantt.  Room  1101.  806  15th  Street.  NW.,  Washington. 
D.C.  20306. 

riiiliniBtlnB  procedure:  See  Title  43  CFR  Part  1113. 
Record  access  pioieduies:  Available  to  NEH  staff,  through  Divi- 
sion of  Research  Grants. 

Rccocd  soorcc  lalig^whs  Individual  to  whom  the  record  pertains; 
foundation  employees  note  use  of  records  on  cards. 

NFAH/NEA— 11 
System  nane:  Intems-NFAH/NEA-U 

System  locathm:  NBA— Office  of  Staff  Development  Officer, 
Room  1230.  2401  E  St,  NW.,  Washington,  DC.  20506. 

Categories  of  tadividnals  covered  by  the  system:  Past  and  present 
participanu  in  the  Endowment's  Work  Experience  Internship  Pro- 
gram. 

CategorlM  of  records  in  the  system:  Contains  resume  and  essay 
submitted  by  candidate,  letters  of  recommendation,  grant  award 
letter,  cash  request,  correspondence. 


Aathorlty  for  maintenance  of  the  svstem:  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1963.  as  amended  (20  U.S.C. 
951  et  seq.)  ■ 

Roatine  uses  of  records  maintained  in  {he  svstem,  iaclndiag 

ldentifi( 


rics  of  users  and  the  pnrpooes  of  snch  ascs:  Identification  of  past  and 
present  participants  in  Work'  Experience  Internship  Program, 
general  reference  purposes;  disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office  made  at  the  request  of  the  in- 
dividual about  whom  the  record  is  maintained. 


Policies  aad 


for  storing,  retrieving,  accessing,  ivlaining, 
records  in  the  i 


Storage:  Maintained  in  9  inch  by  12  inch  folders. 

RetrievaMlity:  Indexed  by  name. 

Safeguards:  Records  are  maintained  in  lockable  filing  cabinets. 

Retention  and  disposal:  Retained  indefinitely. 

System  mani«er(s)  and  addnas:  Staff  Development  Officer, 
Roomn[250.  2401  E  St.,  NW.,  Washington,  D.C.  20306. 

Notificatioa  procedure:  See  Title  45  CFR  Part  1113. 

Recotd  accem  procedaws;  Same  as  above. 

Record  sooroe  categories:  Individual  on  «^iom  the  record  is  main- 
tained, reference  sources  for  individual. 
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UNITED  STATES  ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 

PRIVACY  ACT  OF  l^M 

Systems  of  Records 

The  puipoac  of  tiii»  document  ia  to  give  notice  a*^  $^^ 
•vatems  of  records  identified  in  notices  published  la  the  Fedml 
Register  at  40  FR  39665-39669  on  August  28.  1975.  at  amended  at 
41  FR  21624-21626  on  May  26.  1976.  continue  in  effect  Fonnal 
notice  of  the  existence  and  character  of  these  systems  of  records 
.was  initiaDy  given  at  41  FR  29012  on  July  14,  1976. 

As  Rsquired  by  5  U.S.C.  552a(eX4)  the  U.S.  Anns  Control  and 
Disannament  Agency  hereby  gives  annual  notice  of  the  cxxtte^ 
and  character  of  iU  systems  of  records  as  published  at  40  FR 
39665-39669  on  August  28.  1975,  and  amended  at  41   FR  21624- 

21626  on  May  26.  1976.  .,     .      ^         w      .-r    .<V7< 

Effective  date.  This  notice  shall  be  effecUve  December  17,  1976. 
Dated:  December  1.  1976. 

John  F.  Lehman.  Jr. 

Acdag  DirvcUw 

ACDA— 1 
Syaum  mum*'.  Official  Personnel  Records— ACDA 

SyfltoB  location:  Agency  Headquarters.  Department  of  State 
Bulking.  320  21  st  St..  NW..  Washington.  D.C.  20451 

CaHgnilri  el  tMUvhtaals  covered  by  the  systcai:  All  ACDA  per- 
sonnel, including  consultants. 

Catcgoriea  of  records  in  the  system:  Records  relating  to  employ- 
ment, inchiding  but  not  bmited  to  personal  qualifications  statement, 
performance  rating,  personnel  actions,  insurance  and  conflict  of  in- 
terest, except  to  the  extent  controlled  by  the  CSC. 

AaUMrity  for  matatCMOcc  of  the  system:  Executive  order  10561. 

Roirtiae  aacs  of  records  mahitaifd  tai  the  syttaa,  faKhMlfait  catcs*- 
rtca  of  nacra  and  tiw  porpowi  of  aach  oacs:  Available  to  ACDA 
management  officials  for  use  in  evahiating  performance  and  entitle- 
ment to  righu  under  the  Federal  Personnel  System.  Abo  geneially 
available  to  management  officials  in  other  agencies  in  connectMB 
with  pre-employment  verification. 

In  the  event  that  these  records  indicate  a  violation  or  potentJal 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  sutute.  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecutmg  such 
violation  or  charged  with  enforcing  or  implementing  the  sUtute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Federal.  Sute  or  local  agency  maintaining  civfl, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtam 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee.  The  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 

benefit  .      j.    ,      j  . 

A  record  fkom  this  system  of  records  may  be  disclosed  to  a 
Federal  agen<iy.  in  response  to  iU  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  secunt^ 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  informatmi 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 

The  information  contained  in  this  system  of  records  will  be  As- 
closed  to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  iegisUtion  as  set  forth  in  OMB  Cncular 
No.  A- 19  at  any  stage  of  the  legislative  coordiostion  and  clearance 
process  as  set  forth  in  that  circular. 

Disclosure  may  be  made  to  a  congressional  office  as  a  rootme 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  indiviihial. 

Disclosure  may  be  made  to  financial  and  credit  institutions  for 
loan  and  credit  purposes  to  verify  the  employee's  employment  with 
ACDA,  date  of  employment,  present  and  past  positions,  titles, 
grades,  salaries,  and  duty  sUtions. 


litke 


^  ., J  The  pt^eiea  and  practices  of 

the  acMcy  ra^niat  stofage,  latrievability,  access  control,  reten- 
tioa  and  dbposal  of  tbcae  recordi  are  directed  by  the  Civfl  Service 
Comoiissioa  m  acconkoco  with  Federal  Personnel  Manual  Supple- 
ment 296-31. 
Storaitt  Same  as  above. 
Retetevabilty;  Same  as  above. 
:  Same  as  above. 

Same  as  above. 
System  maaatcris)  mi  aMnaK  Personnel  Officer,  Rm  5720. 
NotMkatloa  pioccdarc:  Privacy  Act  Officer.  Rm  5725. 

Same  as  above. 
Same  as  above. 
Record  aaarcc  catatarlea:  Both  internal  agency  sources  and  other 
federal  igf^j—  which  have  previously  employed  an  ACDA  em- 
ployee. 

ACDA— 2 
System  ns —  Pending  Personnel  Files— ACDA 
System  locatloa:  Agency  Headquarters 

Catcforita  of  MivUaak  orveta*  by  the  system:  AD  indiviitaals 
currently  under  consideration  for  emi^yment.  inchiding  pendmg 
consultants. 

Catctorha  a(  iissids  to  Hm  ayaism:  Forms  relating  to  employ- 
ment, inchiding  btit  not  limited  to  personal  quaUTications  statement, 
resume,  and  tenure,  health  insurance  and  life  insurance  forms. 
Aathorlty  lor  maiatiawT  *i  the  system:  22  U.S.C.  2581  ' 
■oothM  Hca  ol  racoe^  mahtalacd  la  the  qvtma,  luLlaihig  catego- 
ries of  asefs  and  tim  ,_ii|niii  ol  aach  wca:  Used  by  ACDA  manage- 
ment for  the  avahiatioa  of  employmeat  potential  and  to  esUbhsh 
entitlement  to  riihU  under  the  Federal  Personnel  System. 

In  the  eveat  that  these  records  faidkate  a  violation  or  potential 
violation  of  law.  whether  civil,  crimnial  or  regulatory  in  natnre,  and 
wbatber  ariaing  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rale  or  order  issoed  pursuant  thereto,  the  relevant 
iccottb  in  the  system  of  records  may  be  referred  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foten^./ 
charged  with  the  fepoadbiBty  of  investigating  or  prosecuting  such 
vidatioa  or  cfaaigad  with  enforcing  or  implementing  the  sUtute.  or 
rale.  r«g»ilatio«  or  order  iaaoed.  pMsuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Federal.  Stato  or  local  agency  maintaining  civfl. 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent mformation,  such  as  curreot  Bcenses.  if  necessary  to  obtam 
hiformation  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  aa  employee.  The  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  tbt>  issuance  of  a  license,  grant  or  other 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  itt  request,  in  connection  with  the 
hiring  or  retention  of  aa  employee,  the  issuance  of  a  scounty 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  die  requesting  agency,  to  the  extent  that  the  informaUon 
is  relevant  and  necessary  to  tihe  requesting  agency's  decuion  on  the 

matter.  .       .     ...  ^ 

Disclosure  may  be  made  to  a  congressional  office  as  a  routue 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  m<fivi«hial. 

PoBdca  and  practleas  lor  storing,  retrisviaf ,  acctasiag.  rctaUag, 
and  dfapoaing  of  rocords  in  the  syatesK 

Storage:  Maintained  in  standard  file  folders. 

RctrtevaUlty.:  By  last  name  of  incfividual. 

Safcgaards:  Records  are  maintained  in  a  bar-lock  steel  cabinet 

RctcBtioa  and  dlipoaal  Records  are  maintained  only  until  a  final 
decision  is  made  regarding  employment  and  are  then  either 
destroyed  or  replaced  by  an  official  personnel  folder,  access  limited 
to  ACDA  management  on  a  need-to-know  basis. 

Syiita  BaMvaKs)  and  addrsas:  Personnel  Officer.  Rm.  5720. 

riMlilhatUa  procodare:  Privacy  Act  Officer.  Rm.  5725. 

Rocord  aecoaa  procodarca:  Privacy  Act  Officer.  Rm  5725. 

Caalaathig  racocd  yrocodarcs:  Same  as  aboVe. 

Hc^avd  saarca  catagorftse:  IndKidual  on  whom  the  record  is  main- 
tained, previous  employars,  internal  agency  sources. 


< 


ACDA— 3 

System  name:  Security  Records— ACDA 

System  locatioa:  Agency  Headquarters 

Categories  of  iadividaali  covered  by  the  system:  All  current  and 
former  ACDA  employees,  including  employees  of  contractors. 

r,alsgailis  of  records  in  the  system:  Contains  questionnaires 
completed  by  the  individual.  Personal  qualifications  statement, 
AECI  (Parts  I  A  II).  AEC— 0115  security  acknowledgement, 
release  forms.  Contains  forms  relating  to  security  clearances,  in- 
cluding letter  requesting  investigation,  investigative  reports,  memo 
of  security  clearance,  notification  of  "Q"  clearance,  reports  of 
security  violations  and  classified  visit  requests,  may  also  contain 
memo  of  medical  determination  and  memo  advising  of  ehgiblity  for 
special  clearances. 

Aathorlty  for  mafntcaaacc  o(  the  system:  22  U.S.C.  2585 

Roatiac  asm  of  records  maiataiacd  in  the  system,  iBdadiag  catcgo- 
rim  o(  aaers  aad  the  parpoocs  of  siKh  nacs:  Used  by  a  limited 
number  of  ACDA  management  officials  and  management  officials 
of  other  agencies  to  evaluate  employment  potential,  suitability  for 
federal  employment,  and  access  to  classified  information. 

In  the  event  that  these  records  indicate  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred  as  a  rou- 
tine use  to  the  appropriate  agency,  whether  Federal,  State.  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Federal.  State  or  local  agency  maintaining  civfl. 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee.  The  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency;  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  bcense,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter.  ^ 

The  information  contained  in  this  system  of  records  wfll  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Polcics  aad  practiecs  for  storiag,  retrieving,  acceasiag,  rcteteiag, 
aad  dIspoeiBg  of  records  ia  the  ayatcm: 

Storage:  Maintained  in  standard  file  folders. 

RctrievaMMty:  By  last  name  of  individual. 

Safcgaards:  Files  maintained  in  accordance  with  the  strictest 
security  requirements  applicable  to  classified  documents,  records 
maintained  in  a  three-way  combination  lock  steel  container,  access 
only  on  a  need-to-know  basis,  based  on  the  above  routine  uses. 

Retention  aad  dkposal:  Records  once  estebUsbed  are  maintained 
indefinitely. 

System  maBagcr(s)  and  addrem:  Chief  of  Security.  Rm  5731. 

NotHicatioa  proccdarc:  Privacy  Act  Officer.  Rm  5725. 

Rocord  acccM  procedures:  Same  as  above. 

Coartertiag  rocord  procodarcs:  Same  as  above. 

Roeard  soarce  categories:  Federal  investigative  agencies.  SUte 
Department  Medical  Bureau,  individual  on  whom  the  record  is 
maintained,  internal  agency  sources. 

Systems  exempted  from  ccrteia  proviskms  of  the  act:  Investigatory 
material  compfled  solely  for  the  purpose  of  determining  suitabflity. 
eligibihty.  or  qualifications  for  federal  civilian  employment,  military 
service,  federal  contracts,  or  access  to  classified  mformation  is  ex- 
empted from  the  provisions  of  the  act.  in  accordance  with  subsec- 


tion (KK5)  of  the  act  and  section  603.7(AX3)  of  the  agency  regula- 
tions concurrently  published,  but  only  to  the  extent  that  the  disclo- 
sure of  such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  or. 
prior  to  the  effective  date  of  this  section,  under  an  implied  promise 
that  the  identity  of  the  source  would  be  held  in  confidence.  In- 
vestigatory material  compiled  for  law  enforcement  purposes  is  also 
exempted  from  the  provisions  of  the  act,  ip  accordance  with  sub- 
section (KK2)  of  the  act  and  section  603.7(A'K2)  of  the  agency  regu- 
lations concurrently  published,  provided  however  diat  if  any  in- 
dividual is  denied  any  right,  privilege,  or  benefit  to  which  he  would 
otherwise  be  entitled  by  federal  law,  or  for  which  be  would  other- 
wise be  eligible,  as  a  resuh  of  the  maintenance  of  such  material, 
such  material  shaD  be  provided  to  such  individual,  except  to  the  ex- 
tent that  the  dndosure  of  such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to  the  government  under  an 
express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or.  prior  to  the  effective  date  of  this  section,  under  aa 
implied  promise  that  the  identity  of  the  source  would  be  held  in 
confidence. 

ACDA— 4 

System  naasc:  Stetements  by  princqpals  during  the  Strategic  Arms 
Limitation  Talks.  Mutual  Balanced  Force  Reduction  N^otia- 
tions.  and  the  Standing  Consultative  Committee— ACDA. 

System  locatioa:  Agency  Headquarters. 

Categories  of  tedlviiaais  covered  by  the  system:  Members  of 
Delegations  of  U.S.  and  foreign  governments  concerned  with  the 
subject  negotiations. 

Catcgorin  of  retards  ia  the  syatcm:  Transcrqits  of  official  state- 
menu  made  by  principals  in  negotiating  sessions. 

Aathority  lor  mahteaoarr  of  the  system:  22  U.S.C.  2551;  Execu- 
tive Order  1 1044,  Sec.  4. 

RoathM  asm  of  records  malataiard  Is  the  system,  incindiBg  catego- 
ries of  naers  and  the  poipiioii  of  sach  oocs:  Available  as  necessary 
background  material  to  ACDA  officers  and  management  officials  of 
other  agencies  concerned  with  the  formulation  and  implementation 
of  U.S.  Arms  Control  objectives. 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Polcics  aad  practices  lor  storing,  retrieving,  aiiiming,  retaiaiag, 
;of  records  ia  the  i 


Storage:  Maintained  on  computer  tape. 

RetrievoUMty:  Indexed  by  several  data  elemenu.  Including  last 
name  of  princq>al.  Discs  are  stored  in  accordance  with  strictest 
security  measures  applicable  to  secret/restricted  data.  They  are 
loaded  only  upon  request  I  i«ring«  prepared  from  tapes  are  main- 
tained in  accordance  with  security  requirements,  according  to  the 
highest  classification  on  the  list. 

Safegaards:  Access  limited,  on  a  need-to-know  basis,  to  ACDA 
managers  and  management  of  other  federal  agencies  with  ap- 
propriate security  clearances,  who  are  involved  in  formulation  of 
arms  control  policy. 

Rcteatioa  aad  dispasal  Records  are  maintained  indefinitely. 

System  inaaagTr(i)  and  addrem:  Chief,  Communications  and  Ser- 
vice Section.  Rm.  5666. 

Notificatioa  proccdare:  Privacy  Act  Officer.  Rm.  5725. 

Record  acccm  pracedarcs:  Same  as  above. 


Coalrttiag  record  pracedarcs:  Same  as  above. 

Record  aoarce  categories:  TranscripU  of  n^otiations. 
System  aaam: 

Syateam  exempted  from  certafa  provialoaa  of  the  act:  Because  the 
information  contained  In  diis  system  is  data  classified  for  reasons 
of  national  security  pursuant  to  Executive  Order  1 1652,  it  has  been 
ruled  exempt  from  the  disclosure  provisions  of  the  act  by  sectioa 
603.7(AXI)  of  concurrently  pubhshed  agency  regulations  in  ac- 
cordance with  sec.  (KKO  of  the  act. 

ACDA— 5 
Syatcm  aaam:  Top  Secret  Document  Control  Ffle— ACDA 

System  Istatioa;  Agency  Headquarters. 

Categories  of  iadividaais  covered  by  the  syatcm:  Any  individual 
holding  a  top  secret  document  under  ACDA's  physical  control. 
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Cataaor***  of  reconto  bi  the  tjrsten:  ConUins  a  listms  of  thoM 
Top  Secret  DocumenU  to  which  an  individual  hat  had  access  and 
for  which  he  is  accountable. 

Aathority  lor  naiatmancc  of  the  system:  Executive  Order  I1M2. 
Sec.  6(E).  ^^ 

Roirttec  man  of  records  laaintaiMd  in  the  systoi,  |^Mi|ig  c>f^ 
rfcs  of  users  umA  the  parpoMS  of  soch  uses:  Available  to  ACDA 
management  to  determine  personal  accountability  for  Top  Secret 
DocumenU  also  available  as  a  routine  use  to  Federal  law  enforce- 
ment officials  to  determine  access  to  and  accountability  for  top 
secret  documents. 

In  the  event  that  these  records  indicate  a  violation  or  potential 
vioUtion  of  law,  whether  civil,  criminal  or  regulator  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  sUtute.  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
recortls  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

a'  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Federal.  State,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
cent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract^or  the  issuance  of  a  license,  grant  or  other 

benefit.  .      j.    ,      j  . 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 

matter.  .     „•        '  ^ 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  indiviihial. 

PoUes  and  prKticcs  for  storing,  retrieving,  acceviag,  rctahilBC, 
aad  diipqsiag  of  records  in  the  system: 

Storage:  Maintained  on  data  index  cards. 

Rctricvabilty:  Through  card  sorting. 

Sat^gaarda:  Records  maintained  in  bar-lock  steel  cabinet.  Access 
limited,  on  a  need-to-know  basis. 

RdcBtioa  and  dkposal:  Records  are  maintained  indefinitely. 

System  maBagcr(s)  and  addrem:  Chief.  Communications  and  Ser- 
vices Section.  Rm.  5666. 

Nadficatioa  proccdarc:  Privacy  Act  Officer,  Rm.  3725. 

Bocord  acccM  procedarcs:  Same  as  above. 

CoBleatiBg  record  proccdnres:  Same  as  above. 

Record  soarcc  catcfories:  Internal  agency  souixxs. 

ACDA— « 
Sytttm  aamc:  Document  Classifier  Data  Index— ACDA 

System  tocatfoa:  Agency  Headquarters 

Cat^ortes  of  iwllv^aab  covered  by  the  system:  ACDA  personnel 
with  authority  under  ExecuUve  Order  11652  to  classify  documcntt 
in  the  interest  of  nation^  security. 

Caligaihs  of  record^  fai  the  system:  ConUins  names  listing  of 
documents  classified  by  a  particular  individual. 

Aatbofily  for  mafatcMwcc  of  the  system:  Executive  Order  I16S2. 
Sec.  13. 

ttirif«i»«  Bscs  of  records  matataiacd  fai  the  system,  iachidlBg  catt^ 
rfaa  el  aaers  aad  the  pnrpooes  of  s«ch  aaes:  Available  to  ACDA 
management  officials  and  management  officials  of  other  agencies 
on  a  nced-to-know  basis,  for  the  purpose  of  determining  the 
OTiginal  classifier  of  a  classified  document  and  to  identify  any  nua- 
uac  of  the  National  Security  Classification  Authority. 

In  the  event  that  these  records  indicate  a  violation  or  potentml 
violation  of  law .  whether  civil,  criminal  or  regulatory  in  nature,  aad 
whether  arising  by  general  sUtute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
lecotds  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  afency,  whether  Federal,  SUte,  local  or  fomga. 


charged  with  the  lesponsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

A  recoivl  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Faderal.  SUte.  or  local  agency  naintainmc  cnril. 
criminal  or  other  relevant  enforcement  information,  or  other  per- 
tinent informatioa.  such  as  current  licenses,  if  necessary  toobUu 
information  relevant  to  an  afency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  Uie 
letting  of  a  contract,  or  the  issuance  of  a  Ucense,  grant  or  other 

benefit.  ._     j.    .      j  . 

A  lecoid  from  this  system  of  records  may  be  thadosed  to  a 
Federal  agency,  in  response  to  iu  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  usuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  hcense,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 

matter.  .      .     --.  .i_ 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  indiyidttal  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  nKhvMhiaL 

PoMdcs  aad  practices  lor  staring,  retrievtag,  acccarfag,  retaiisiag, 
aad  i"T|r— *-l  of  records  ia  the  sy^em: 

Ston«e:  Maintained  on  daU  index  cards. 

Retrievabllly:  Retrieved  by  card  sorting. 

SaMagamr^K  Records  maintained  in  a  standard  bar-lock  steel 
cabinet 

Rcteatioa  ^^  dtapoaak  Records  are  maintained  indefiiiitely. 

System  maaaserls)  «Bd  addrras-  Chief.  Communications  and  Ser- 
vices Sectfon.  Rm.  5666. 

Notmcatioa  psacodarc:  Privacy  Act  Officer,  Rm.  5725. 

RecaH  ■trim  proctdnrct:  Same  as  above. 

Coateatfag  roeard  proccdarca:  Same  as  above. 

Recoed  aaarce  cattgorks:  Internal  agency  sources. 

ACDA-7 
System      aamc:       Congressional      Information      aad      Attitudes 
File— ACDA 

System  bcatiaa;  Agency  Headquarters 

CaUgoiha  o(  iadivMaali  covered  by  the  system:  Selected  U.S. 
Senators  and  RepnsenUtives 

Categories  of  records  in  the  system:  Contains  biographical  materi- 
al,  votmg  recorxls.  Public  StatemenU  by  members  of  Congress 
relating  to  arms  control  issues,  correspondence  and  records  of  «»n- 
versations  and  briefings  by  agency  personnel. 

Aathoe*y  tor  matatenaac  of  the  system:  22  U.S.C.  2551.  ^  _. 

Roattoc  nam  al  raeards  asahrtahsod  hi  the  syrtcm,  tachidlag  catcf*- 
rfcs  af  mam  aad  th*  paipoaBS  of  nch  aaci:  Available  to  agency  offi- 
cials for  background  and  briefing  purposes. 

DischMure  may  be  made  to  a  congressional  office  as  a  routine 
ttte  from  the  reoonl  of  an  indhridual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  indhriihial. 
PcRdaa  aad  psactkas  tor  storte«,  retrievhig,  acccariag,  rctafafesg. 

Stores:  Maintamed  in  standard  file  foUen. 
FOod  by  last  name. 
Maintained  in  bar-lock  steel  cabinet. 

Roteattoa  ^ti  dhpaaal-  Maintained  untfl  the  Subject  Member  of 
Congress  leaves  office. 

System  m«mflar(s)  ^id  addrsas:  Congressional  Uason  officer,  Rm. 
5534. 

NotMlcallaa  pracedarei  Privacy  Officer,  Rm.  5725. 

RMat^  aeecH  procedaras:  Same  as  above. 

Coateal^  raeacd  pcaoadaroa:  Same  as  above. 

Retard  saaros  tategwha  Conpessioaal  Directory,  Congressional 
Qoarteily.  Coagieasional  Records.  Members  of  Congress  on  whom 
racoixb  an  aumtaiaed,  public  speeches  and  minutes  of  meetinfs. 

ACDA— S 
System      u^m      External      Contracts      (Other      than      Small 
Poichases)— ACDA 
System    lacattea:    Control   Data   Corp..   6003    ExecotiTa    BtvdL 
RockviDe,  Md.  20C3X 
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of  tedliMaali  covered  by  Ac  system:  Indixidnals  perr 
forming  Work  on  contracts  for  the  agency. 

rsftigsilis  of  records  la  the  system:  Name  of  individual,  amount 
of  contract,  date  of  award,  title  of  contract,  research  category, 
fiscal  year,  type  of  business,  reporting  requirements. 

Aalharity  tor  malateaanrf  of  the  ayslcm:  22  U.S.C.  2571,  2581;  40 
U.S.C.  481. 

Raattoc  aam  of  leeards  mahitaiacd  hi  the  system,  iadading  catcgo- 
itea  af  aacrs  aaCthe  par pasu  af  sach  aacs:  Available  to  agency  ofifi- 
ctab  for  the  purpose  of  determining  progress  on  agency  contracts, 
including  research  and  complefbd  research  in  various  categories  and 
doDar  amount  by  fiscal  year.  Also  avaSable  to  Congressional  com- 
mittees for  purposes  of  authorization  hearings. 

In  the  event  that  these  records  iiKficate  a  violation  or  potential 
violation  of  bw.  whether  civil,  criminal,  or  r^vlatory  in  nature, 
and  whether  arising  by  general  statute  or  particular  program 
stetute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use.  to  the  appropriate  agency,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
stetute.  or  rxile.  regulation,  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Federal  State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tkient  information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
dearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  rehef  legislation  as  set  forth  in  OMB  Circular 
No.  A-l  9  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular.  ^ 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

iracticaa  tor  atoilag,  rctrlevtag,  acccasiag,  rctetolag, 
;  of  raeards  la  the  system: 
Maintained  on  computer  tape. 

RctricvahUly:  By  last  name  of  contractor  or  project  number. 

Safegaards:  Computer  printouts  are  kept  in  bar-lock  steel 
cabinete;  access  limited  on  a  need-to-know  basis,  in  accordance 
with  the  above  routine  uses. 

Rcteatioa  aad  disposal:  Records  are  maintained  for  six  years  after 
final  settlement  and  then  destroyed. 

System  maaagcr(s)  aad  addrcm:  Contracting  Officer.  Rm.  5534. 

Notmcatioa  procedure:  Privacy  Act  Officer.  Rm.  5725. 

Record  acccm  procedares:  Same  as  above.  ' 

Coateotiag  record  procedares:  Same  as  above. 

Rscard  aomree  laligoriii  Individual  on  whom  the  record  is  main- 
tained, internal  agency  sources. 

ACDA— 9 

System  aaaM:  Privacy  Act  RequesU  File— ACDA 

System  iocatioa:  Agency  Headquarters 

Caltgoiiis  of  hidivldaali  covered  by  the  system:  Requesters  for  in- 
formation or  other  services  provided  by  the  agency  under  The 
Privacy  Act  of  1974. 

faUgoilii  of  rocorda  to  the  system:  Requests  for  information  or 
other  services  provided  by  the  agency  under  The  Privacy  Act  of 
1974,  including  but  not  limited  to  agency  responses  thereto. 

Aathorlty  tor  m^rteaaacc  of  the  system:  5  U.S.C.  552A. 

Roattoc  asm  of  rocords  matotaiacd  tolhc  system,  lachsdiag  catcgo- 
ftoa  of  vers  aad  the  parpoam  of  sach  asm:  Available  to  agency  offi- 
cials for  use  in  monitoring  and  evaluating  requeste  for  information 


or  other  services  provided  by  the  agency  under  The  Privacy  Act  of 
1974.  In  the  event  that  these  records  indicate  a  violation  or  poteur 
tial  violation  of  law,  whether  oivil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  stetute  or  particular  program 
stetute.  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  reconis  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use,  to  the  appropriate  agency,  whedier  Federal,  Stete,  local  or 
foreign,  charged  with  the  responsA>ility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enfordag  or  implementing  the 
statute,  or  rule,  regulation  or  order  )ssued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Federal.  Stete  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  cunent  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  ot  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
Federal  agency,  in  response  to  ite  request,  in  connectionNwith  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  at  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Poldcs  aad  practices  for  slortog,  retrievtog,  srnsstog.  retatolag. 
and  dispostog  of  records  to  the  system: 

Stor^c:  Maintained  in  standard  file  folders. 

RctrievablBty:  By  last  name  of  individual  requester. 

Safagaards:  Records  are  maintained  in  a  bar-lock  steel  cabinet. 

Rctcatiaa  aad  disposal;  Records  are  maintained  as  long  as  the 
systems  of  records  which  have  been  the  subject  of  Privacy  Act 
reqifeste  are  active,  or  for  a  period  of  five  yean  after  the  agency 
response  to  the  request,  whichever  is  longer. 

System  aMaager(s)  aad  address:  Privacy  Officer.  Rm.  57i5. 

Notltlcatioa  proecdare:  Same  as  above. 

Record  acccm  procedaras:  Same  as  above. 

Coateatiag  reeord  procedarea:  Same  as  above. 

Record  aaarce  catcgarica:  Authors  of  Privacy  Act  requeste. 


ACDA— M 

System  maame:  Freedom  of  Information  Act  Requeste 

System  tocafiaa;  Agency  Lflwary,  Department  of  Stete  Building. 
Rm.  5671  32021st  St.  NW..  Washington.  D.C.  20451. 

jCategarim  af  todividaah  covered  hy  tiM  system:  Reqnesten  for  in- 
formation uiider  the  Freedom  of  Information  Act 

Categories  of  recotds  to  the  system:  Requeste  for  information 
under  the  Freedom  of  Information  Act  and  agency  disposition 
thereof. 

Authority  tor  amtateaaaoe  of  the  system:  5  U.S.C.  552. 

Roatiae  aaes*of  records  matotaiacd  to  the  sjstim,  tortodiag  catego- 
ries of  aacrs  aad  the  parpoam  of  sach  aam:  Available  to  agency  offi- 
cials for  use  in  monitoring  and  evaluating  requests  for  information 
under  the  Freedom  of  Information  Act 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  individual. 

Poldm  aad  practices  tor  stoftog,  retrievtog.  acccasiag,  retatotog. 
aad  ■"-|'"*'-t  of  records  to  the  system: 

Storage:  Maintained  on  standard  3x5  file  cards. 

Rctricvabilty:  By  last  name  of  indivithial  requester. 

Safegaards:  Records  are  maintained  in  a  bar-lock  steel  cabinet 

Reteathm  aad  diapaaal:  Records  are  maintained  indefinitely. 

System  auaager(s)  aad  addrim  Freedom  of  Information  Officer, 
Rm.  5672. 

NotJUcatiaa  procedure:  Privacy  Act  Officer,  Rm.  5725. 

Record  acccm  procedares:  Same  as  above. 

CoBleattog  Tecord  prooadarm:  Same  as  above. 

Record  source  categories:  Authon  of  Freedom  of  Information  Act 
requeste. 
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ACDA-11 

Syatea  «««:  Worid  Mflitary  Expenditures  Maflmi  Lkt— ACDA     y 

Syami  locatfo*}  Agency  beadquartera,  Depaitmcat  of  State 
Bniking.  320  21st  St.  NW..  Washington.  D.C.  20451. 

Calctortca  •!  todWdwh  co»e«d  by  tiM  tyitMi:  Requesters  of  the 
publication  "World  Militory  Expenditures  and  Anns  Transfers    . 

Catctorica  ef  r*e<w*  !■  the  system:  Names  and  addresses  of 
requesters  of  the  publication. 

Aatborfty  lor  maintcaaKC  of  the  systc*:  22  U.S.C.  2551. 

RootiM  uses  of  records  aiaiataiMd  ia  the  systM,  iKhrflBt  «■•««■ 
rk.  ol  »ers  a»d  the  porpoees  of  sKh  Mca:  AvaOabk  to  Ageacy  o«i- 
cials  for  use  in  disseminating  current  editions  of  the  pubbcatwa 
"World  Military  Expenditures  and  Arms  Transfers'  . 

Disclosure  may  be  made  to  a  congressional  office  as  a  route  use 
from  the  record  of  an  individual  xa  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  indivifhial. 

Poldcs  m»d  practice*  lor  storiag,  retrtertag.  atiiaring,  rrtatatag* 
■ad  dtspoafaig  of  records  tai  the  sy^ca: 

Storage:  Maintained  on  standard  3x5  file  cards. 

Ketrievabilty:  By  last  name  of  requester. 

Safeguards:  Records  are  maintained  in  a  bar-lock  steel  cabinet. 

RtUnti—  and  dhjw'-  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Project  Officer  for  WMEAT. 

NotWcation  procedure:  Privacy  Act  Officer,  Room  5725. 

Kccord  access  procedures:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  sonrce  categories:  Authors  of  requests  for  the  pubiacation. 

ACDA— 12     . 
SyatCHi  name:  ACDA  mailing  list 

System  location:  Stote  I>epartment  Computer  Bank.  Department 
of  State  Building,  320  21st  St.,  NW..  Washington.  D.C.  20451. 

Categories  of  Mividnali  covered  by  the  system:  Requesters  of  in- 
formation on  arms  control  and  related  affairs. 

Anthority   tor   maintenance   ol  the  system:  22  U.S.C.  2551. 

RoBtinc  nscs  ol  records  maintained  in  the  system,  Inihidhig  <■*■■• 
rfas  of  users  and  the  purposes  of  such  uses:  Available  to  Agency  offi- 
cials for  use  in  dbseminating  public  information  and  publications 
concerning  arms  control  and  related  affairs. 

Disclosure  may  be  made  to  a  congressional  office  as  a  rb^ie 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  colS^essional  office  made  at  the  request  of  that  mdivMhial. 

Psldca  and  practices  lor  storing,  retrieving,  auiming,  retnhiteg, 
^a  disposing  ol  records  in  the  system: 

Storage:  Maintained  on  computer  tape. 

RctrievaMlty:  By  last  name  of  requester. 

Safeguards:  Records  are  maintained  in  the  computer  which  has 
limited  access  for  official  use  only  by  authorized  personnel 

Retention  and  dkpoaal:  Records  are  maintained  for  two  years  at 
'  which  time  the  individuals  are  sent  an  address  card  which  mn^J^'* 
fined  out  and  returned  or  the  name  and  address  of  the  m<hvidDal 
concerned  wiD  be  removed  from  the  hst. 

Syitem  managcr(s)  and  address:  Deputy  Public  Affairs  Advisor. 
Room  5923: 

Notiflcatien  proccdnre:  Privacy  Act  Officer.  Room  5725. 

Record  access  procedures:  Same  as  above. 

Contesting  record  proccdnrcs:  Same  as  above. 

Record  source  categories:  Authors  of  requesU  for  information  on 
arms  control  and  related  affairs. 

ACDA— 13 
Syatem  name:  Travel  Authorization  File— ACDA 

System  location:  Agency  Headquarters.  Department  of  Strte 
BuikMng.  230  21st  St..  NW..  Washington.  DC.  20451. 

Categories  of  individuals  covered  by  the  system:  Any  individuals 
who  travel  on  Agency  business. 

Categories  of  records  in  the  system:  Travel  authorizations  and 
completed  travel  vouchers. 

Anthority  for  maintenance  ol  the  system:  31  U.S.C.  200;  31  U.S.C. 
tfn. 


rics  ol  nsctTS^  tke  pipiiM  af  iwh  nam:  AvaSabk  to  Agaacy  offi- 
cials for  use  in  monitariag  official  Agency  tnveL 

In  the  event  that  these  records  imhcate  a  vioIatkM  or  potential 
violiation  of  law.  whether  civi,  criminal,  or  regnlatorsr  «  —ture. 
and  whether  an$ing  by  general  statute  or  P«rticnlajMProtra« 
sutute.  or  by  regiiUtion.  rale  or  order  usued  puranant  ttereto.  tnc 
relevant  record  in  the  system  of  records  nuy  be  rtteiv^  ■^VT'" 
tine  use.  to  the  appropriate  agency,  whether  Federal.  State,  local  or 
foreign,  charged  with  the  responsibihty  of  investigating  or  pvooecnt- 
ing  such  violation  or  chaived  with  enfordng  or  ia^mentiac  the 
sutute.  otjuic,  regulation  or  order  issued  porsaaat  theteto. 

A  record  from  this  system  of  records  may  be  dMchwed  as  a  rou- 
tine use  to  a  Federal,  State,  or  k>cai  agency  mantammg  civil, 
criaainal  or  other  relevant  enforcepient  informalMM  or  other  per- 
tinent information,  such  as  current  bcenses.  if  necessary  to  obtam 
information  relevant  to  an  agency  decision  concerung  >^**nv  p' 
retention  of  an  employee,  the  isaaaace  of  a  secanty  ctearaace^the 
letting  <rf  a  contract,  or  the  issuance  of  a  hcenae,  «»■<  o*  o***' 

A  record  from  this  system  of  records  may  be  dtockwed  to  a 
Federal  agency,  in  response  to  iU  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  "  •  ""^^ 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  Bcease.  grant  or  oAw 
benefit  by  the  requesting  agency,  to  the  extent  that  the  mformatmn 
is  relevant  and  necessary  to  the  requesting  agency's  decisaon  on  the 

The  mfonnation  contained  in  this  system  of  records  wiD  be  ifa- 
closed  to  the  OfTice  of  Management  and  Budget  in  connection  with 
the  review  of  private  lehef  legislation  as  set  forth  in  OMB  Cncular 
No.  A-19  at  any  sUge  of  the  kgjslaUve  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

DisckMure  may  be  made  to  a  congressional  office  as  a  rootiae 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  uKhvufciaL 


j«|i«car*iathci 

Maintained  in  standard  file  folders. 
RstricmhOky:  By  last  name  of  traveler. 
Safegaaida:  Records  are  maintained  in  a  bar-lock  steel  cabinet. 
Rilinrtnn  and  dbpeaal:  Records  are  maintained  three  years. 
System  maa^er<s)  Md  addrcm:  Budget  Officer.  Stete  De|>artment 
Annex  No.  6.  Room  804. 

NotMcatfaa  preccdnrc:  Privacy  Act  Officer.  Room  5725. 
Rceard  accma  procedures:  Same  as  above. 
Caateateg  raoard  pioeedares:  Same  as  above. 
Kaegg^  sowcc  ,1  tiirlif  individuals  who  travel  on  official  Agen- 
cy business. 

ACDA— 14 
SftUm  aaaw:  Confidential  Statement  of  Employment  and  Financial 
InleresU  Records— ACDA 
System   huatlsn-    Agency   Headquaiten.   Department   of   State 
Buflding.  320  2l8t  St..  NW..  Washington.  D.C  20451. 

Cmegarim  el  haiMdanb  covmrad  by  the  syatem:  Special  Govern- 
ment employees  (consultanta)  at  the  Agency  and  indiviihMls  occu- 
pymg  positions  listed  in  22  CFR  606.7S5-71(a). 

Cateaarles  of  records  te  the  syatem;  SUtemenU  of  Em]rioyment 
and  Financial  Intcrestt  and  letters  and  aemoraada  reteting  thereto, 
except  to  the  extent  controlled  by  the  CSC. 

Anthority  <ar  mft*-*—" ^  of  the  system:  Eti|^ve  Order  11222. 
B  iirtlni  nam  af  leuwrds  HalBlaiBed  te  the  ayatem,  lachMBg  categ^ 
.Uj  itasiri  and  the  parpaaca  al  each  asm:  Avaitoble  to  the  Agency 
Ethics  Counselor  and  Deputy  Ethics  Counsel  and  to  other  Agency 
pereonnel  on  a  nee<tto-know  basis  as  may  be  reqnncd  m  Oie  per- 
formance of  their  duties.  Records  in  the  system  may  also  be  us«l 
as  foBows.  except  that  information  from  a  sUtement  may  beAs- 
dosed  only  upon  the  determination  of  the  CSC  or  the  ACDA 
Director  that  such  disclosure  is  for  good  cause  showa; 

In  the  event  that  these  records  indicate  a  violatioa  or  potential 
vioUtion  of  law.  whether  civil,  criminal,  or  regulatory  m  nature, 
and  whether  arising  by  general  sUtute  or  particulv  program 
sutute  or  by  regulation,  nile  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use.  to  the  appropriate  agency,  whether  Federal.  State,  local  or 
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foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  vioiatioo  or  charged  with  enforcing  or  implementing  the 
sutute.  or  rule,  regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  Federal.  Sute.  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of. a  license,  grant  or  other 
benefit 

A  record  from  this  system  of  records  may  be  <isclosed  to  a 
Federal  agency,  in  response  to  iU  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necesssary  to  the  requesting  agency's  decision  on 
the  matter. 

The  informaticm  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  act  fourth  in  OMB  Circu- 


lar No.  A-19  at  any  stage  of  the  legislative  coonhnaMon  and 
clearance  process  as  set  forth  in  that  circular. 

Disclosure  may  be  made  to  a  congressional  office  as  a  routine 
use  from  the  record  of  an  individual  in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  request  of  that  indivithial. 

PoUcs  and  practices  for  staring,  retrtevteg,  accessiag,  rctaiaiag, 
aad  dapoaiag  af  records  ta  the  ^ratcm: 

Starve:  Maintained  in  standard  file  foiden. 

RetrievahOi^:  By  test  name  of  employee. 

Safcgaaids:  Records  are  maintained  in  a  three-way  combination 
lock  steel  container  located  in  the  office  of  the  Deputy  Ethics 
Counselor. 

Retcntfaa  aad  dbpoaal:  Records  are  maintained  indefinitely. 

System  maai^ir(i)  aad  address:  Ethics  Counselor.  Room  5534. 

Notification  procedure:  Privacy  Act  Officer.  Room  5725. 

Record  accem  proccdnrcs:  Same  as  above. 

Caateatiag  record  proccdnrcs:  Same  as  above. 

Record  source  categories:  Imfividuals  who  file  Confidential  Sute- 
menU  of  Employment  and  Financial  Intereste  with  the  Agency. 
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highlights 

PART  I: 

AUTOMOTIVE  FUEL  ECONOMY  *         • 

DOT/NHTSA  proposes  classification  of  vehicles  for  ap- 
plication  of  requirements;  comments  by  1-19-77 _  55368 

CHILD  SUPPORT  ENFORCEMENT  PROGRAM 

HEW  establishes  penalties  for  States  found  to  have  an  _ 

ineffective  program  (2  documents);  effective  1-1-77 55^^ 

LOAN  DISBURSEMENT  SYSTEM 

USDA/FmHA  proposes  to  Implement  the  multiple  ad- 
vance feature  nationwide;  comments  by  1-19-77 — _  55359 

EMERGENCY  LIVESTOCK  CREDIT 

USDA/FmHA  extends  guarantiees  program;  effective 
12-20-76 - ~  5S821 

INCOME  TAX 

Treasury/IRS  issues  temporary  regulations  relating  to 
loss  deductions  of  corporate  partners  in  a  partnership 
and  also  issues  r^culatfons  relating  to  maximum  tax  on 
earned  income  <2  documents) _ -  55336, 56344 

PRIVACY  ACT  OF  1974 

NRC  exempts  "Appointment  and  Promotion  Certificate 
Records"  from  certain  requirements  (2  documents); 
effective  12-20-76 55322.  55394 

TRUTH  IN  LENDING 

FRS  prescribes  criteria  and  procedures  for  State  appHca- 

tions  for  exemptions  from  credit  billing  provisions. 55329 

HIGHER  EDUCATION  GRANT  AND  LOAN 
PROGRAMS 

HEW/OE  gives  notice  of  closing  date  for  receipt  of 
requests  for  review  of  applications;  dosir^  date  for 
regional  revieW  12-23-76;  closing  date  for  national 
review  1-14-77 _ 55387 

PROPOSED  MEETINGS— 

NRC:  Advisory  Committee  on   Reactor  Safeguards; 
December  and  January  meetings. 55395 

MEETINGS— 

Commerce/DIBA:     Telecommunications     Equipment 

Technical  Advisory  Committee;  l-14-77._ _  55374 

DOD/AF:  Scientific  Advisory  Bo8r± 
Ad  Hoc  Committee  on  Advanced  ICBM  Technology; 

1-18  thro  1-19-77 55375 

^MBHBMaMi^^BHHiiiHaH^i^^B^^ak    CONTINUED  INSIDE 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  RstasTm  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  U  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FHWA — Guidelines;  Title  VI  program 
and    related    statutes,    implementation 

and  review  procedures 53982; 

12-10-76 


EPA — New  Jersey  State  Implementation 
Plan;  revision _  50822;  11-18-76 

Treasury/Customs — License  and  termina- 
tion  of  Customs  bonds;  carriers,  cart- 
men,  and  lightermen..  50821;  11-18-76 


Ust  of  Public  Laws 


Notk:  No  public  bills  which  have  become 
law  were  received  by  the  OlSce  of  the  Federal 
B^glBter  for  inclusion  in  today's  List  op 
PuBuc  Laws. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS                   , 

NRC 

USDA/ASCS    . 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

1 

DOT/OHMO 

CSC 

DOT/OPSO 

— ^ —                  -..-                    ... 

LABOR 

DOT/OPSO 

LABOR 

V 

HEW/ FDA                         I 

- 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  teleptione  numbers 
appearing  on  opposite  page. 


s 
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Published  dally,  Monday  through  Friday  (no  publication  <m  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  iinder  the  Federal  Registw  Act  (40  Stat.  600,  as  amended:  44  U.S.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  DUtrlbutlon 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fkdkeal  Rkgisteb  provides  a  uniform  system  for  making  available  to  the  pubUc  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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V. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution..  202-783-3238 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  In 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk. 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR),. 

FindingAids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presldents.- 

Index - 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws ; 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  ManuaL 

Automatioii - 

Special  Projects 


General  inquiries 

523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


MunrtionsArmament Panel;  1-20 thru  1-21-77      -  55375 
Navy:  Chief  of  Naval  Operations  Executive  Panel 

Advfiory Committee;  l-€-77_ ..-.-^.~.  99^79 

Secretary  of  the  Navy's  Advisory  Board  on  Edu-  _ 

cation  and  Training;  1-6  thru  1-7-77 .^..-  5537C 

FCC:    Personal    U»e    Radio    Advisory    Committee; 

j_27-77  _ Poa// 

(PURAC)  TaVk  Area  Group  investigating  technical 

standards;   1-11-77 --        —-"--■  ^"^® 

HEW/OE:  National  Advisory  Council  on  Adult  Educa- 

tion;  1-24  thru  1-26-77 -^ --------  »»7 

International  Trade  Commission;    12-20   and    12- 

23-76 ;  ^^^^ 

National  Commission  on  New  Technological  Uses  of 

Copyrighted  Wori»:  1-13  thru  l-14-77_..^..        ^  55392 
HRC:  Regulatory  Guide  1.90,  "Inservice  Inspection  of 
Prestressed    Concrete   Containment   Structures 

with  Grouted  Tendons";  1-25-77.™ ---■-"  55394 

Advisoiy  Committee  on  Reactor  Safeguards;  1-6 

thru  1-&-77 - -----         --  55397 

Ad  Hoc  Working  Group  of  Subcommittee  on  tne 
CWnch   River  Breeder  Reactor;   1-12  thru   1- 

13_77       „ - S0399 

Reactor  Safety  Study  Working  Group;  1-4-77. ....  55394 
Subcommittee  on  Nortti  Anna  Power  Station  Units 

1  and  2;  1-5-77 ......  55396 

Subcommittee  on  Regulatory  Activities;  1-5-77—. 

NSF:  Advisory  Panel  on  Science  Education  Projects: 

Subpanel  for  Student-Originated  Studies  Program; 

1-6  thro  1-&-77..-  .--- -  -  - 

Subpanel  for  Women  in  Science  Program;   1-lz 

thni   1-14-77 

State:  Advisory  Committee  on  Transnational  Enter- 
Working  Group  on  Illicit  Payments;  1^^5-77....^..^-...  M4OT 
Working  Group  on  Transfer  of  Technology;  l-7-77_  95408 
DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee;  1-10  thru  1-11-77- ~-  »4W 

FAA:  Radio  Technical  Commission  for  Aeronautics 

(RTCA);    Special    Committee    125-MLS    Imple-  ^^^ 

mentation;  1-11  thru  1-13-77... -  55408 


.t 


55441 


55399 


55393 
55393 


PART  II: 

ARCHITECTURAL  BARRIERS  TO  HANDICAPPED 

Architechiirt  and  Transportation  Barriers  Complian«^ 
Board  establishes  practice  and  procedures  for  compn- 
ence  hearings;  effective  12-7-76 

PARTUI: 

AIRWORTHINESS  REVIEW  PROGRAM 

DOT/WHA  Issues  technical  and  editorial  amendments  to 
miscellaneous  parts;  effecthw  2-1-77 w>4M 

PART  IV: 

PERSONAL  FLOTATION  DEVICES 

DOT/CG  proposes  to  revise  the  wording  on  labels  or 
markings  and  to  require  manufacturefs  to  provide  an 
information  pamphlet  for  recreational  boaft  w^*"  4|     ,^ 
documents);  comments  by  2-3-77 -  »478,  svmt 

PARTV: 

HOME  MORTGAGES 

HUD/FHC  proposes  to  change  the  policy  regarding  the 
recovery  of  assistance  payments,  and  to  make  **«'*"'*^'  _--^, 
amendments;  comments  by  1-19-77. 554«J 

PART  VI: 

MERGERS  AND  ACQUISITIOMS 

FTC  proposes  notification  requirements  and  form;  com- 
ments  by  1-19-77 55487 

PART  VII: 


PRIVACY  ACT 

GSA/NARS  describes  systems  of  records  accessioned 
Into  National  Archives  on  or  after  9-27-75..—— — 
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CONTENTS 


AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Pears,  plums,  and  peaches  (fresh) , 
grown  in  Calif 55359 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Farmers  Home  Administra- 
tion; Packers  and  Stockyards 
Administration. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings :  ,^ 

Scientific    Advisory    Board    (2 

docimients) ♦ 55375 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Rules 

Compliance  hearings;  practice  and 
procedures 55441 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 

Rules 

Audit  and  penalty 55346. 

CIVIL  AERONAUTICS  BOARD 

Notices 
Hearings,  etc.: 

Pare  investigation;  Alaska 55373 

Fare  Investigation;  West  Coast- 
Alaska 55374 

Mail  rates,  priority  and  nonprl- 
ority  domestic  service 55373 

COAST  GUARD 

Rules 

Anchorage  regulations: 

Vii'ginia   55344 

Dangerous  cargoes: 

Solids  in  bulk;  hazardous  ma- 
terials carriage ;  correction —  55352 
Drawbridge  operations: 

Maryland 55344 

Proposed  Rules 
Anchorage  regulations: 

California   55366 

Boating  safety: 
Flotation  devices,  personal;  In- 
formation pamphlet 55478 

Dangerous  cargoes: 
Barges,  unmanned;  Inspection; 

withdrawn 55367 

Drawbridge  operations : 

Florida 55367 

Lifesaving  equipment: 
Flotation  devices,  personal;  la- 
beling --_' 55480 

Notices 

Meetings : 
Chemical    Transportation    In- 
.dustry   Advisory    Committee, 
Subcommittee    on    lilquefled 
Gas  Vessels 55408 

COMMERCE  DEPARTMENT 

See  Domestk;  and  International 
Business  AdmlnistmtlMi:  Pat- 
ent and  Trademarfc  Office. 


contents 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Commodity     Trading     Advisors; 

registration   55375 

COMPTROLLER  OF  CURRENCY 

Rules 

Investment  securities;  purchase, 
dealing  in.  and  underwriting  eU- 
gibility;  limitations  on  bank 
holdings;    rulings 55324 

COPYRIGHTED  WORKS,  NEW 

TECHNOLOGICAL  USES  NATIONAL 
COMMISSION 

Notices 

Meeting  55392 


DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy  . 
Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATK>N 

Notices 

Meetings: 
Telecommunications  Equipment 
Technical  Advisory  Commit- 
tee     55374 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates : 
Supplemental  educational   op- 

portimity  grant  program 55387 

Meetings: 
Adult  Education  National  Ad- 
visory Council 55387 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Fuels  and  fuel  additives;  control 
of  lead  in  gasoline:  correction—  55345 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Procedural  regulations;  employ- 
ment discriminatkai;  drferral  of 
charges  to  appropriate  State 
and  local  agencies;  designated 
706  agencies 55368 

Notices 

Idaho  Human  Rights  Commis- 
sion; retention  of  designation  as 
706  agency 55378 

FARMERS  HOME  ADMINISTRATION 

Rules 

Emergency  livestock  line  of  credit 
guarantees: 
Program  extension 55321 

Proposed  Rules 

Loan  Dtsbursement  System;  mul- 
UsAt  advance  feature^  nation- 
wide implementation S635t 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Aircraft  security  information; 
withholding  disclosure;  release 
and  availability;  correction 55334 

Airworthiness  directives: 

Beech - 55331 

Rolls-Royce  55332 

Airworthiness  review  program 55453 

Standard  Instrument  approach 
procedures   55333 

VOR  Federal  airways 55332 

Proposed  Rules 
Airworthiness  directives : 

BeU —   55365 

Notices  1 

Meetings : 
Radio  Technical  Commission  for 
Aeronautics,  Special  Commit- 
tee 125 . 55408 

FEDERAL  COMMUNICATK>NS 
COMMISSKm 

Rules 

Dranestic  puUk;  radio  services : 
Form  409;  mobile  licenses  ap- 
plication    55352 

Notices 

Applications  for  certificates  of 
compliance;  filing  of  public 
comments;  petition  for  rule- 
mining  55376 

Meetings: 
Personal    Use   Radio   Advisory 

Committee  (2  documents) 55377, 

55378 
Hearings,  etc.: 
Tri-Cities  Broadcasting  Co.  and 
Radio  South,  mcw 55377 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum   and  oil;    administra- 
tive procedures  and  sanctions, 
allocation  and  price  rules: 
Reports  and  subpo^ias 55322 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Proposed  Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Home  ownership  and  project  re- 
habilitation; recovery  of  as- 
sistance, etc 55483 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed; 
Japan  Line,  Ltd.,  et  al 55378 

FEDERAL  POWER  COMMISSKM 

Rales 

Organization,  operations,  Inf orma- 
tl<to  etc  : 
Authority  delegation,  Secretary 
<rf  Commlsston 5533» 

Pdikij  and  InterprctaUoos: 
»     Alaska    Natttial    Om    Trans- 
portation  Aet:    Imi^ementa- 
Uon 65884 


iv 


FEDCRAL  REGiSTH,  VOL  41,  NO.  145— ««ONOAY,  DECfMtM  20.  1»r* 


Notices 

Hearings,  etc.: 
Alg<mquln    Gas     Transmission 

fco - 55378 

Aikansas-Mlssouri  Power  Co__.  55379 
Carolina     PipeUne     Co.     and 

Southern  Natural  Co 55379 

Central  Huds<m  Oas  &  Electric 

Corp 55380 

Consolidated  Edison  Co.  of  New 

York - 55380 

Mississippi  Power  Co.- 1 65380 

Northern  Natural  Gas  Co 55381 

Raton  Natural  Gas  Co 55381 

Southern  Co.  Services,  Inc 55381 

Tucson  Gas  St  Electric  Co_ 55382 

FEDERAL  PROCUREMENT  POUCY  OFFICE 

nouces 

CcMnmercial  products  acquisition, 
policy  55399 

FEDERAL  RESERVE  SYSTEM 


Ituth-ln-lending : 
transactions,  open  end  credit 
plans;  State  exemption  appU- 
•     station  procedures  and  crit- 
eria    55329 

Notices 

Ajtplieations,  etc.: 

Boyden  Bancorp —  55382 

Dakota  Banoorporation 55382 

Gayl<ml  Bankshares,  Inc _.  65383 

Mi<diigan  Financial  Corp 55384 

United  Michigan  Corp 56384 

FEDERAL  TRADE  COMMISSION 

Proposed  Ihiles 

Mergers  and  acqulsltl(»s:  finan- 
cial transactions  and  Institu- 
tions: transltlraia]  policy 55487 

nSCAL  SERVICE 

Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
IGF  Insiiranoe  Co 55409 

FISH  AND  WILDLIFE  SERVICE 

Rules 
Fishing: 

Erie  National  WUdllfe  Refuge, 

Pa 55358 

PubUe    access,    entry,    use,    and 
recreation: 

Bamegat  National  Wildlife  Ref- 
uge, N.J 55357 

Bombay  Ho<A  National  WlldUf e 
Refuge,  Del 55357 

Brigantlne    National    Wildlife 
Refuge,  N.J 55357 

liadEay  Island  National  Wild- 
life Refuge,  N.C.,  et  al 65358 

PotMl  Island  National  WUdllfe 
Refuge.  ICalne 65357 

Tlnlcum  National  Envlraomen- 
tal  Center,  Pa 65367 


CONTENTS 

GENERAL  SERVICES  ADMINISTRATK>N 

See  aiso  National  Archives  and 
Records  Service. 

Notices 

Authority  delegations: 

Lands  and  land  righte  in  Nan- 
tahala  National  Forest;  trans- 
fer of  possession  and  control.  55385 
Defense  Secretary 55385 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce- 
ment Oflace;  Education  Office; 
Hiunan  Development  Office; 
Public  Health  Service;  Social 
and,Rehabilltatlon  Sen-Ice. 

Notices 

Licenses,  excliisive  patent : 
Campbell,  Jeptha  E.,  et  al 55387 

HEARINGS  AND  APPEALS  OFnCE. 
INTERIOR  DEPARTMENT 

Notices 

Amplications,  etc.: 

Clinch  VaUey  Coal  Corp 55388 

Laurel  Branch  Coed  Co..  Inc..  55389 

McCoy  Alma  Coal  Oo 55389 

Wolf  Creek  CoUlertes  Co 55390 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary for  Housing. 

HUMAN  DEVELOPMENT  OFRCE 

Notices 

ADP  eqiiipment  or  services  and 
system  operations,  acquisitkm 
approval   55388 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  Of&ce; 
Outdoor  Recreation  Biu-eau. 

Rules 

Property  pianagement;  telecom- 
municstions  55345 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 

Loss  deductions  of  corporate 
partners  in  partnership 55344 

Maximum  tax  on  eikmed  In- 
come    55336 

Notices 

Auth(Hity  delegations: 
Personnd  Division,  Director,  ei 

al 55409 


INTERNATIONAL  TRADE  COMMISSKW 

Notices 

Meetings  (3  documents) 55391 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Car  service  compensation;  basic 
per  diem  charges:  formula  re- 
vision   65412 

Hearing  assignmeiits 55411 

Motor  carriers: 
Temporary   authority   applica- 
tion (2  documents).--  55413,55415 
Transfer  proceedings  (2  docu- 
ments)     --  55412,55418 

MANAGEMENT  AND  BUDGET  0FFK:E 

See  Federal  Procurement  Policy 
Office.; 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVKE 

Notices 

Privacy  Act;  systems  of  record*-  -  55503 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Vehicle  classification 55368 

Notices 

Defect  proceedings;  petitions,  etc. : 
Ford  Motor  Co.;  windshield  zone 

Intrusion 56408 

Motor  vehicle  safety  standards; 
exemption  petiticms,  etc. : 
Modular  Ambulance  Corp.;  fud 
system  integrity 55409 

NATIONAL  SCIENCE  FOUNDATION 
Notices 

Meetings: 
Science  Education  Projects  Ad- 
visory Panel: 
Student-Originated      Studies 

Program  Subpanel 55393 

WcMnen  in  Science  Program 

Subpanel 553J*3 

Public  service  science  residencies 
and  public  service  science  in- 
ternships; availability  of  draft 
program  annoimcements 55392 

NAVY  DEPARTMENT 

Notices 

Discharge  review  system,  re- 
gional; hearing  locations 55376. 

Meetings: 
CNO  Executive  Panel  AdvlB<«7 

Committee   55375 

Bducatlon  and  Training  Advi- 
sory Board 55376 
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NUCLEAR  RCQULATORY  COMMISSION 

Rules 

PiiTacy  Act;  impiementatlon S5SS2 

Notices 
Meetings: 

"Inservice  inspection  of  pre- 
stress^d  concrete  craitain- 
ment  structures  with  grouted 
tendons" 55394 

Reactor    Safeguards    Advisory 

Committee   55397 

Reactor  Safeguards  Advisory 
Committee;  Clinch  River 
Breeder  Reactor  Subcommit- 
tee      55395 

Reactor  Safeguards  Advisory 
Committee,  North  Anna 
Power  Station  Units  1  and  2 
Subcommittee   55396 

Reactor  Safeguards  Advisory 
Committee,  proposed 55395 

Reactor  Safeguards  Advisory 
Committee,  Reactor  Safety 
Study  Working  Group 55394 

Reactor  Safeguards  Advisory 
Committee,  Regulatory  Activ- 
ities   Subcommittee 55399 

Privacy  Act;  systems  of  records; 

exemptions 55394 

Applications,  etc.: 

Public  Service  Co.  of  Oklahoma, 
et  al 55394 

OUTDOOR  RECREATION  BUREAU 
Notices 

Environmental  statanents;  aTail- 
ablllty.etc: 
Lewis  and  Clark  Trail 55390 


CONTENTS  * 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Rules 

Organization  and  f  mictions : 
Authority  delegations,  office  lo- 
cations,     etc. ;       procedural 
changes   55321 

PATENT  AND  TRADEMARK  OFFICE 

Proposed  Rules 
Patent  cases: 
Interference  practice;  extension 
of  time 55367 

PUBLIC  HEALTH  SERVICE 

Notices 

Authority  delegations: 
Quality  Standards  Office.  Direc- 
tor; health  maintenance  or- 
ganizations    55388 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization  and  functions: 
Commission  Secretary  and  Pub- 
lic Affairs  Office.  Director 55334 

Proposed  Rules 

Securities  Exchange  Act.  etc.; 
brokerage  placement  practices, 
dlsclostire  by  Investment  man- 
agers; correction 55366 

Notices 

Self-regvdatory  organizations;  pro- 
posed nile  changes : 

Midwest  Stock  Exchange 56406 

National  Association  of  Securi- 
ties Dealers,  Inc 55404 

Hearings,  etc.: 
Municipal  Fund  Series  Co..  Inc.  55406 
Penn  Central  Co.  et  al 55407 

) 


SOCIAL  AND  REHABILITATION  SCRVICC 

Rules 

Public  assistance  programs: 
Child  support  enforcement  pro- 
gram; penalty  for  failure  to 
have  effective  program 55345 

STATE  DEPARTMENT 
Notices 

Meetings : 

Transacticmal  Enterprises  Ad-    . 
visory  Committee;  OUclt  Pay- 
ments WoiiLing  Group 5S408 

Transactional  Enterprises  Ad- 
visory Conunittee;  Technology 
Transfer  Woi^lng  Oroup 554«8 

TEXTILE  AGREEMENTS 

IMPLEMENTATION  COMMITTEE 

Notices 

Cotton  textiles: 

India : 5&374 

Wool  and  man-made  textUe  prod- 
ucts: 

Romania   55374 

TRANSPORTATION  DEPARTMENT 

Sec  Coast  Guard;  Federal  Aviation 
Administration;  National  High- 
way Traffic  Safety  Admlnistra<- 
tlon. 

TREASURY  DEPARTMENT 

See  Comptroller  of  Currency;  Fis- 
cal Service;  Internal  Revenue 
Service. 


"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IT' 

Weekly  Briefings  at  the  Office  of  the 
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Titte  7 — Agricultui« 

CHAPTER  XVill — FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  D— GUARANTEED  LOANS 

[FmHA  InstrucUon  449.1] 

PART    1845— FmHA    EMERGENCY    LIVE- 
STOCK UNE  OF  CREDIT  GUARANTEES 

extension  of  Program 

Vfirious  sections  of  Part  1845.  Title  7. 
Code  of  Federal  Regulations  (40  FR 
30623)  are  amended.  These  amendments 
extend  the  onergency  livestock  (EL) 
loan  program  throu«^  September  SO. 
1078,  piirsuant  to  Pub.  L.  94r-517  enacted 
October  15.  1976.  The  purpose  of  these 
chaiiges  is  to  permit  lenders  to  obtain 
giiarantees  on  loans  to  new  applicants 
and  continue  making  advances  to  those 
borrowers  sdready  indebted  under  the  EL 
loan  program. 

It  is  the  p<dicy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be  pub- 
lished for  comments  notwithstanding  the 
exemption  of  5  UJS.C.  533  with  respect 
to  such  rules.  See  the  Secretary  of  Agri- 
culture's statement  setting  forth  the  pol- 
icy on  public  pfirtlcipation  in  rulemak- 
ing 36  FR  13804.  dated  July  24.  1971. 
These  amendments,  however,  are  being 
published  without  prior  notice  of  pro- 
posed rulemsJcing  because  they  imple- 
ment provisions  of  Pub.  L.  94-517.  thus 
pubUc  notice  and  procedure  thereon  are 
imnecessary. 

Accordingly,  {{  1845.2.  1845.3,  1845.13, 
1845.14.  1845.26,  1845.31  and  1845.35  are 
amended  aa  follows: 

§  1845.2      [Amended] 

1.  Section  1845.2  is  amended  by  delet- 
ing "by  Public  law  94-35"  frtan  the  first 
sentence  cA  the  text. 

2.  Section  1845.3(a)  is  sonended  to  read 
as  follows:  ' 

§1845.3     DefiniUoiu.  •  •  • 

(a)  Act.  The  Emergency  Livestock 
Credit  Act  of  1974  (Pub.  L.  93-367) ;  as 
amended  by  Pub.  L  94-35,  and  Pub.  L. 
94-517, 

•  •  •  •  • 

§  1845.13      {Amended] 

3.  Section  1845.13(g)  is  amended  by 
deleting  "December  31,  1976"  and  insert- 
ing "September  30,  1978""  in  the  first 
sentence. 

§  1845.14,     [Amendedl 

4.  Section  1845.14(d)  is  amended  by 
deleting  "January  1, 1977"  and  inserting 
"October  1.  1978"  in  the  last  soitence. 

§  1845.26     [Amended] 

6.  Section  1846.26(c)  is  amended  by 
deleting  "December  31, 1976"  and  Insert- 


ing "September  30.  1978"  in  the  last  sen- 

§  1845.26      [Amended] 

6.  Section  1845.26(e)  is  amended  by 
deleting  "December  31, 1976"  and  insert- 
ing "September  30,  1978"  in  the  first 
sen  tcnce  * 

7.  Section  1845.31  is  amended  to  add  a 
paragraph  (e)  as  follows: 

§1845,31      Revision  of  existing 
fomi«'. 

•  •  •    '  •  • 

(e)  Form  FmHA  449-27.  "Contract  of 
Guarantee,  (Emesgfncy  Livestock 
Loan.)"  in  item  "a"  oi  the  first  para- 
graph, delete  "December  31.  1976"  and 
insert  "September  30, 1978." 

•  •  •  *  .• 
§  1845.35      [.4mendedl 

8  Section  1845.35  is  amended  by  de- 
leting "December  31. 1976"  and  inserting 
"Sei>tember  30,  1978"  in  the  second 
sentoice. 

(Sec.  10  Pub.  L.  9»-367,  88  Stat  392,  delega- 
tion of  authority  by  the  Secretary  of  Agricul- 
ture, 7  OFR  2.23,  delegatkm  of  authority  by 
the  Aaslfitant  Secretary  of  Rural  Devel<^- 
ment,  7CrB2.70.) 

Effective^te:  This  document  shall  be- 
come eflfective  on  Decwnber  20,  1976. 

Dated:  December  1, 1978.  • 

Prank  W.  Naylor,  Jr., 
Acting  Administxfitor. 
Farmers  Home  Administration. 
(r«I>oc.7S-371»6  FUed  l»-17-7«;8:45  am) 


Title  9 — ^Animals  artd  Animal  Products 

CHAPTER  II — PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART- 
MENT OF  AORKniLTURE 

PART  204— ORQANIZATION  AND 
FUNCTIONS 

Miscellaneous  Amendments 

Effective  on  December  20.  1976,  para- 
graphs (b)  (3)  and  (e)  (2)  of  §  204.2  and 
paragrai^  (c)  of  i  204.3  of  Title  9.  Code 
of  Federal  Regulations,  are  amended  to 
read  as  follows: 

§  204.2     Orgranization. 

•  •  •  •  • 

(b)   •  •  • 

(3)  Executive  Assistant  to  the  Admin- 
istrator. The  Executive  Assistant  to  the 
Administrator  participates  with  the  Ad- 
mlnlsistttor  and  the  Associate.  Adminis- 
trator in  the  development,  administra- 
tion, and  analysis  of  policies  and  pro- 
grams and  directs  the  Internal  adminis- 
trative management,  and  related  activi- 
ties of  the  Packers  and  Stockyards  Ad- 
mlnkitratlon  and  maintains  Ilalaon  with 
the  Agrlexatural  Marketing  Service  in 


arranging     for     management     support  . 
services. 

•  '  •  •  •  • 

(2)  The  locations  of  these  offices,  which 
are  under  officers  in  charge,  are  as  fol- 
lows: 

Atlante— Km.  640,   1720  Peachtree  St.,   NW, 

Atlanta,  O^orglm  80300. 
Denver — 206   Livestock   Sscbange   Building. 

Denver,  Colorado  80216. 
Fort    Worth — ^Rm.    8A36,    Federal    Building, 

819  Taylor  Street,  Fort  Worth,  Texas  76102. 
Indianapolis — Suite    24,    637    Turtle    C?reek 

South  Drive,  Indianapolis,  Indiana  46227. 
TTAniMti  City — 828  Uveetock  Exchange  Build- 
ing, Kansas  Ctty.  Missouri  64102. 
Lawndale — ^Rm.  2W6,  Federal  Office  BuUding» 

16000  AvlatloK  Boulevard,  Lawndale.  Cali- 
fornia 90380. 
Memphis — Bm.    469,   Federal    BuUding.    167 

North   Main   BInet,   Memphis,   Tennessee 

38103. 
North  Brxinssdck — 625  MiUtowu  Road.  North 

BnuiswlcJt,  New  Jersey  08902. 
Omaha — 438   Htvestock    Exchange    Building.  > 

Omaha,  Neteasta  68107. 
Portland — ScUte  B,  9370  SW  Greenburg  Road. 

Portland,  OKgaa  97223. 
South  St.  Paul — ^aoe  Poet  Office  Building.  Box 

8,  South  St.  Fanl.  Mlnneaota  66076. 
Springfield — EMansnon      Building      Ani^ex. 

State    Fairgrounds,     Springfield,     Illinois 

62706. 
Sterling — Route  1,  Box  109,  Sterling,  Virginia 

22170. 

§  204.3      Delegations  of  authority. 

•  •  •  •  * 
(c)  DiviskHi  DJrectOTs:  The  Directors- 

of  the  IndiBtry  Analysis  Staff,  livestock 
Maiiceting  Divisicm.  and  the  Packer  and 
Poultry  jyMskoQ,  under  administrative 
and  technical  cfirecticm  of  the  Adminis- 
tratCMT  and  Associate  Administrator,  are 
hertHav  Individually  delegated  authority, 
in  oMuiectkm  wltb  the  respective  fimc- 
tions  assigned  to  each  ot  said  organlza- 
tional  iBilts  In  i  204.2,  to  perform  all  the 
duties  and  to  exercise  all  tiie  funcUcois 
and  powers  irtilch  are  now, 'cm:  which  may 
hereafter  be,  vested  In  the  Administrates- 
(includhig  tiie  pow^  of  redelegation)  ex- 
c^>t  such  authc»il7  as  is  reserved  to  the 
Administrator  and  the  Associate  Admin- 
istrator under  paragn^h  (1)  of  this 
section. 

•  •  •        '     •  • 

This  amendment  changes  only  the  in- 
formation regarding  the  name  of  the  or- 
ganization furnishing  management  serv- 
ices to  the  agency,  the  current  locations 
and  addresses  of  the  field  offices,  and  the 
withdrawal  l^m  division  directors  of 
authority  to  issue  subpoenas.  The  amend- 
ment does  not  affect  the  rights  or  obliga- 
tions of  any  person.  Accordingly,  undw 
the  administrative  procediu-e  provisions 
in  5  VJS.C.  553,  it  ia  found  upon  good 
cause  that  notice  of  rulemaking  and 
other   public   procedure   In   connectKm 
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with  this  amendment  are  impracticable 
and  unnecessary,  and  good  cause  Is  found 
for  making;  the  amendment  effective  less 
than  SO  days  after  publication  thereof 
in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  14th 
day  of  December  1976. 

Marvin  L.  McLain, 
Administrator, 
Packers  and  Stockyards  Administration, 
(FR   I>oc.76-3726e  Filed    12-17-76:8:46   am] 

Title  10 — Energy 

CHAPTER  I — NUCLEAR  REGULATORY 
COMMISSION 

PART  9— PUBLIC  RECORDS 

Privacy  Act  Regulations;  Exemptions 

On  August  19,  1976,  the  Nuclear  Regu- 
latory Commission  published  in  the  Fed- 
eral Register  (41  FR  35073)  a  notice 
proposing  to  amend  10  CFR  Part  9  of  its 
regulations  to  exempt  from  certain  re- 
quirements of  the  Privacy  Act  portions 
of  the  NRC  systems  of  records  NRC-1, 
"Appointment  and  Promotion  Certificate 
Records-NRC."  The  exemptions  are  in- 
tended to  protect  investigatory  material 
compiled  solely  for  the  purpose  of  deter- 
mining suitability,  eligibility,  or  qualifi- 
cations fCH"  Federal  civilian  employment, 
jnllitary  service.  Federal  contracts  or  ac- 
cess to  classified  Information,  but  only 
to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  Identity  of  a 
source  who  furnished  Information  to  the 
Government  imder  a  promise  of  confi- 
dentiality, as  provided  by  5  U.S.C.  552a 
(k>(5). 

The  notice  included  a  statement  that 
an  appropriate  exemption,  pursuant  to 
5  U.S.C.  5^a(k)  (5),  of  the  NRC  system 
of  records  nRC-1,  to  conform  with  the 
amendment  of  10  CFR  9.95  will  be  pub- 
lished when  final  action  is  taken  on  the 
proposed  amendment  of  10  CFR  9.95. 

Interested  persons  were  invited  to  sub- 
mit written  comments  by  September  20, 
1976.  No  comments  have  been  received 
an  the  proposed  exemption.  Accordingly, 
the  Commission  has  adopted  the  amend- 
ment as  proposed.  By  separate  notice  the 
Commission  is  publishing  amendments 
of  the  NRC  system  of  records  NRC-1  to 
conform  with  the  amendment  of  10  CFR 
9.95  <see  the  "Notices  section  of  today's 
issue  of  the  Federal  Register)  . 

Since  the  amendment  does  not  impo.se 
-obligations  cm  persons  other  than  the 
Nuclear  Regulatory  Conmiission,  the 
Commission  has  found  that  good  cause 
exists  for  making  the  amendment  effec- 
tive immediately  upon  publication  with- 
out the  customary  30-dav  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552,  552a,  and  553  of  Title  5  of  the 
United  States  Code,  as  amended,  the  fol- 
lowing amendment  of  Title  10,  Chapter  I. 
Code  of  Federal  Regulations.  Part  9,  Is 
published  as  a  document  subject  to  codi- 
fication.   

1.  Section  9.95  of  10  Cm  Part  9  te 
amoided  bsr  addlnc  a  new  para«rraph 
(m>  toreadaafeOows: 
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§  9.95      Spc^iHr  exemptions. 

Pursuant  to  5  U&C.  55aa(k) ,  portions 
of  the  following  NRC  systems  of  records 
are  exempted  from  5  n.S.C.  S52«<c)  (3) : 
(d);  (e)(1):  (e)(4)(0),  (H),  (l).  and 
(f )  and  are  subject  to  the  provisions  of 
§  9.61  of  this  part: 

•  •  *  •  • 

(m)  Appointment  and  Promotion  Cer- 
tificate Records. 

Effective  date:  This  amendment  be- 
comes effective  on  December  20,  1976. 

(Sec.  161,  Pub.  L.  83-703,  68  SUt.  948  (42 
U.S.C.  2201) :  Sec.  201.  Pub.  L.  9»-438,  88  Stat. 
1242  (42  U.S.C.  6841:  5  VS.C.  682a) .) 

Dated  at  Bethesda,  Maryland  this  11th 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Directer  for  Operations. 

|FR  Doc.76-37335  Piled  12-17-76:8:46  am] 


CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  205 — ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  210— GENERAL  ALLOCATION  AND 
PRICE  RULES 

Amendments  to  Procedures  for  Review  of 
Subpoenas  and  Special  Report  Orders 

I.  Background 

On  July  20,  1976.  the  Federal  Energy 
Administration  ("FEA")  gave  Notice  (41 
FR  29868,  July  20,  1976)  of  a  Proposed 
Rulemaking  to  consider  proposals  to  re- 
vise Parts  205  and  210  of  Title  10,  Code 
of  Federal  Regulations,  in  order  to  clarify 
the  procedures  for  administrative  review 
of  subpoenas  (§  205.8)  and  Speci&l  Re- 
port Orders  (SROs)  (§  210.91). 

In  response  to  that  Notice,  10  com- 
ments were  received  by  FEA.  FEA's  con- 
sideration of  these  comments,  as  well  as 
other  information  available  to  FEA,  Is  re- 
flected in  these  amendments. 

II.  Changes  to  the  Current  Regulations 

With  regard  to  subpoenas,  §  205.8(h) 
has  provided  that  a  person  to  whom  a 
subpoena  was  Issued  may  apply  to  the 
'■•***  fEA  t>fllcial  who  issued  the  sub- 
poena, or  if  he  is  unavailable  to  the  Ad- 
ministrator, to  quash  or  modify  such 
subpoenas."  FEA  regulations  adopted  to- 
day continue  to  require  that  applica- 
tions to  quash  or  modify  should  initially 
be  made  to  the  official  who  issued  the 
subpoena  within  10  days  from  the  date  of 
service.  However,  in  order  to  insure  that 
further  administrative  review  will  be 
available  from  denials  of  applications  to 
quash  or  modify,  S  205.8(h)  (2)  is 
amended  to  provide  a  review  by  the  Re- 
gional Administrator  for  the  regicm  In 
which  the  subpoena  was  issued  of  the 
initial  decision  on  applications  to  quash 
or  modify,  if  filed  within  10  days  after 
service  of  such  decision.  In  the  case  of 
subpoenas  issued  by  the  FELA  National 
Office  in  Washinston.  D.C..  i  205.8(h)  (3) 
is  amended  to  require  that  review  from 
the  initial  decision  on  such  appUcatlons 
be  made  by  the  Assistant  Admlnlstr*- 


tor  or  Director  of  the  office  that  issued 
the  subpoeila. 

Special  Report  Orders  (SROs)  are 
authorized  by  10  CFR  S  305.91.  Tlie  exist- 
ing regulations  are  silent  with  regard 
to  the  proper  method  <rf  modifying  or 
quashing  such  orders.  Therefore,  in  order 
to  clarify  the  procedures  regarding  SROs, 
S  210.91  is  amended  to  provide  t^iat  with- 
in 10  days  after  the  date  of  service  of  an 
SRO,  the  person  to  whom  the  SRO  was 
issued  may  submit  to  the  official  that 
Issued  the  SRO  an  application  to  have 
it  modified  or  quashed.  Upon  denial  of 
that  motion,  the  person  may  within  10 
days  thereafter  seek  review  by  the  Re- 
gional Administrator  of  the  region  in 
which  it  was  issued  or  by  the  Assistant 
Administrator  fcM-  Regulatory  Programs 
in  the  case  of  sm.  SRO  issued  by  the  Na- 
tional Office. 

Sections  205.8  and  210.91  are  also 
amended  to  provide  that  in  the  case  of 
any  adverse  ruling  on  an  application  to 
quash  or  modify  a  subpoena  or  a  special 
report  order  by  a  Regional  Administra- 
tor, or  the  Assistant  Administrator  or  Di- 
rector of  the  Office  that  issued  the  action, 
an  applicant  may  seek  relief  in  the  na- 
ture of  a  writ  of  review  from  the  FEA 
Office  of  Private  Grievances  and  Redress 
within  10  days  of  ttie  date  of  service  of 
the  adverse  decision.  FEIA's  Office  of 
Private  Grievances  and  Redress  will  hear 
only  those  cases  in  which  the  applicant 
demonstrates  that  the  circumstances  are 
so  exceptional  that  an  tmmediate  review 
is  warrsmted  to  correct  substantial  errors 
of  law,  or  to  prevent  substantial  injury 
to  legal  rights,  or  cure  a  gross  abuse  of 
administrative  discretion.  The  Office  of 
Private  Grievances  and  Redress  will 
make  an  initial  review  of  all  requests  for 
relief  to  determine  if  there  is  a  reason- 
able probability  that  an  applicant  for  ex- 
traordinary relief  will  be  able  to  satisfy 
the  prerequisites  warranting  the  grant- 
ing of  such  relief.  If  the  Office  of  Private 
Grievances  and  Redress  determines  that 
an  application  fails  to  meet  this  thresh- 
old burden,  the  application  will  be  dis- 
missed. Those  applications  which,  in  the 
view  of  the  Office  of  Private  Grievances 
and  Redress,  are  likely  to  meet  the  test 
for  exceptional  relief  will  be  considered 
<m  the  merits. 

Several  responses  to  the  proposed  rule- 
making presented  questions  concerning 
whether  enforcement  action  on  a  sub- 
poena and  SRO  by  the  agency  would  be 
automatically  stayed  pending  the  various 
stages  of  administrative  review.  FEA  be- 
lieves that  the  concern  evmced  by  these 
commentators  is  well-founded  and  that 
the  regulations  should  clearly  establish 
the  agency's  policy  with  regard  to  stays 
of  enforcement  when  subpoenas  and 
SROs  are  under  review.  Accordingly,  the 
regulations  as  adopted  (|  205.8(h)  (5) 
and  S  210.91(e))  provide  for  an  auto- 
matic stay  pending  timely  application 
for  and  during  administrative  review  of 
the  s4>pUcatlon  to  quash  or  modify.  How- 
ever, when  the  tiihe  f<»-  application  for 
the  first  stage  of  reriew  has  expired,  or 
after  the  FEA  has  completed  a  review 
which  has  resulted  tai  an  unfavorable 
decision  to  the  applicant,  the  stay  evapo- 
ratos. 
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An  applicant  who  sedcs  further  review 
by  the  Regional  AdmlniBtrator,  the  As- 
sistant Administrator  or  Director  of  the 
office  that  issued  the  action,  or  the  Office 
of  Private  Grievances  and.  Redress  may 
request  a  stay  of  the  obligation  to  comply 
with  the  subpoena  or  SRO.  FEA  has  con- 
cluded that  the  grant  of  "stays"  beyond 
the  initial  stage  of  review  should  be  dis- 
cretionary with  the  reviewing  body.  The 
necessity  for  an  applicant  for  further 
review  to  file  for  such  a  stay  at  the  in- 
termediate smd  final  levels  of  review 
will  tend  to  ^imlnate  the  more  frivolous 
or  dilatory  requests  for  review  and  result 
in  a  more  expedient  processing  of  sub- 
poena and  SRO  review  applications. 

One  of  those  responding  to  the  Notice 
of  PrtHMsed  Rulemaking  expressed  con- 
cern that  a  "subpoena  issued  for  imme- 
diate compliance"  would  not  be  prac- 
ticably aK)ealable  under  both  the  exist- 
ing and  proposed  FEA  regulatic«is.  How- 
ever, under  the  regulatl(»is  adc^Hed 
herein,  return  of  amy  subpoena  is  auto- 
matically stayed  for  a  period  of  10  days, 
and,  therefore,  a  party  has  adequate  op- 
portnnltiy  to  file  an  application  to  quash 
or  modify  before  the  expiraticoi  of  the 
10  day  period. 

In  re8p<»ise  to  several  comments  re- 
garding the  time  allowed  FEA  for  re- 
view of  subpoenas  and  SROs  at  the  in- 
termediate stage  of  review,  amendments 
-^are  adopted  today  clarifsing  the  pro- 
vtsicHis  of  S  205.8(h)  (3)  and  S  210.91(c). 
The  amendments  now  state  that  If  a 
Regkxial  AdmlnletratCNr  or  other  review- 
ing (^clal  fails  to  take  action  on  a  peti- 
tion for  review  wtthln  20  days,  then  the 
application  will  be  deoned  to  have  been 
dolled  in  all  respects  as  of  12:01  ajn. 
on  the  day  following  the  20th  day  after 
the  petition  was  filed.  This  modification 
should  dlmlnate  any  ccmfusion  ccmcem- 
Ing  the  ajvropriate  time  for  proceeding 
to  the  last  stage  of  administrative  re- 
view. 

Several  of  the  cwnments  received  in- 
dicated that  the  proposed  rulemaking 
was  unclear  as  to  whether  it  will  be  pos- 
sible to  request  further  review  when  a 
subpoena  or  SRO  has  not  been  modified 
or  quashed  In  the  manner  asked  for  In 
the  application  for  review.  In  response 
to  thoee  comments,  ||  205.8(h>  (2)  and 
(4)  and  I  210.92  (c)  and  (d)  have  been 
modified  to  treat  any  partial  denial  of 
a  request  to  quash  or  modify  as  can- 
stitutlng  grounds  for  furtho:  ainteaL 
Thus,  if  an  applicant  has  received  (mly 
partial  relMf  on  his  request  to  modify  or 
quash  a  subpoena  or  SRO,  he  may  con- 
sider that  decision  adverse  and  pursue 
further  review. 

One  of  the  conjmoitators  crlticlTCd  the 
proposed  scope  of  review  of  subpoenas 
and  SROs  ddegated  to  the  Office  of 
Private  Ortevances  and  Redress  as  too 
narrow  In  that  it  Is  limited  to  correct- 
ing substantial  or  gross  errorB  of  law  or 
admlnistrattve  dlseretSoo.  "niat  c<»nmen- 
tator  proposed  that  the  scope  of  review 
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at  the  third  levd  should  be  pattaned 
on  the  standards  applied  to  appeals  gen- 
erally imder  S  205.100.  FEA  has  provided 
extensive  means  for  the  reexamination 
of  the  sufficiency  of  subpoenas  and 
SROs  at  the  first  two  levels  of  review. 
Any  additional  review  should  <mly  exist 
to  check  gross  errors  In  judgment  made 
at  those  two  levels.  The  intent  of  FEA 
in  establishing  such  a  review  procedure 
Is  to  ensure  that  there  is  a  means  within 
the  agency  to  redress  such  gross 'errors 
in  Judgment,  not  to  provide  another 
routine  level  of  review.  For  this  reason, 
FEA  has  concluded  that  an  initial  de- 
terminaticm  should  be  made  by  the  Of- 
fice of  Private  Grievances  and  Redress 
to  exclude  any  applications  which  upon 
initial  review  do  not  show  a  reasonable 
probability  of  satisfying  the  prerequisites 
warranting  extraordinary  r^ief . 

One  of  the  comments  received  ques- 
tioned whether  review  by  the  Regional 
Administrator  or  Assistant  Administra- 
tor or  Director  of  the  office  that  issued 
the  subpoma  or  SRO  could  constitute 
review  by  a  "dislntCTested  party,"  and 
requested  clarificatitxi  on  how  an  ag- 
grieved party  might  further  pursue  his 
appeal  in  the  federal  courts.  FEA  believes 
that  an  administrative  review  procedure 
offers  a  fair,  prompt  and  less  formal 
means  of  evaluating  appUoation  to  quash 
or  modify  SROs  and  subpoenas.  It  is  in- 
tended that  tflle  administrative  review 
win  provide  adequate  redress  for  most 
applicants.  Of  course,  an  applicant  may 
seek  ^dlclal  Intervention  if  aggrieved 
by  the  declskm  reached  at  the  conclu- 
sion of  the  PEA  administrative  process. 

One  of  the  comments  received  ques- 
U(med  the  constitutional  propriety  of 
the  entire  SRO  procedure  as  a  violation 
of  fV>urth  Amendment  rights.  FEA  is 
confident  that  the  SRO  is  a  legitimate 
exercise  of  the  power  granted  FEA  by 
Section  13  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  and  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 

This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  No. 
11821,  issued  on  November  27,  1974  (39 
FR  41502) ,  and  has  been  determined  not 
to  be  of  a  nature  that  requires  an  evalua- 
tion of  its  Inflationary  Impact  pursuant 
to  that  Order. 

(Emergency  Petroleiim  Alloeatloa  Act  of  1073, 
Puto.  tt.  03-160,  as  ammded,  Pub.  !>.  08-611, 
Pub.  L.  04-00,  Pub.  L.  04-188  kxul  Pub.  I..  04- 
168;  Pedend  Energy  A<Jmlnlaiti«tlaii  Aot  of 
1074,  Pub.  L.  98-276  M  ftmended,  Pub.  L.  04- 
386:  Energy  Policy  and  Canaarratlon  Act, 
Pid>.  L.  04-163;  E.O.  11700,  30  FR  2318B). 

In  consideration  of  the  foregoing. 
Parts  205  and  210  of  Chapter  n,  Title  10, 
Code  of  Federal  Regulations  are  ammd- 
ed  as  set  forth  below,  effective  from  De- 
cember 13%  1976. 

Issued  in  Wa^ilngt<m,  D.C.,  Decem- 
ber 13, 1976. 

Michael  P.  Bvtimb., 
Oenerol  Counsel, 
Feierai  Energy  AAminMratUm. 
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1.  Section  2e5.8(h)  is  amended  to  read 
as  follows: 
§  205.8     Subpoenas;  witnem  fees. 

•  •  •  •  • 

(h)(1)  Any  person  to  whom  a  sub- 
poena is  directed  may,  prior  to  the  time 
specified  therein  for  compliance,  but  in 
no  event  more  than  ten  (10)  days  after 
the  date  <A.  service  such  subpoena,  C4>ply 
to  qua^  or  modify  such  subpoenas  to  the 
PEA  official  who  Issued  the  subpoena, 
who  may  (1)  deny  the  application;  (11) 
quash  or  modify  the  subpoena;  or  (ill) 
condition  denial  of  the  s4>pUcatlon  to 
quash  or  modify  the  subpoena  upon  the 
satisfaction  of  certain  just  and  reason- 
able requirements.  A  denial  of  an  ap- 
plication must  contain  a  statement  of 
facts  and  conclusions  of  law. 

(2)  Within  10  days  after  the  day  of 
service  of  any  adverse  decision  on  an  ap- 
plication to  quash  or  modify  a  subpoena, 
an  applicant  may  seek  review  of  that 
decisicm  from  the  Regional  Administra- 
tor for  the  region  which  issued  the  sub- 
poena, or  the  Assistant  Administrator  or 
Director  of  the  office  which  issued  the 
subpoena  in  the  case  of  subpoenas  is- 
sued by  the  National  Office.  The  relief 
requested  may  Include  a  request  for  a 
stay  of  the  obligation  to  comply  with  the 
subpoena,  for  good  cause  shown,  pending 
a  determination  by  the  Regional  Admto- 
istrator  or  Assistant  AdmlnistTator  orDi- 
rector  of  the  office  which  issued  the  sub- 
poena. The  R^onal  Administrator  or 
other  reviewing  official  will  evaluate  the 
application  and  render  a  determination. 
A  denial  of  an  application  must  contain 
a  statement  of  facts  and  conclusions  of 
law.   . 

(3)  If  the  Regional  Administrator  or 
other  reviewing  official  fails  to  take  ac- 
tion on  an  application  for  review  within 
20  days  of  filing,  the  application  for  re- 
view will  be  deemed  to  have  been  doiled 
in  all  respects  as  of  12:01  a.m.  on  the 
day  following  the  20th  day. 

(4)  Any  person  to  wh(»n  a  subpoena 
is  directed,  in  the  event  that  an  applica- 
tion to  quash  or  modify  such  subpoena  is 
in  any  part  denied  by  a  Regional  Admin- 
istrator or  other  reviewing  official,  may, 
within  ten  (10)  days  after  the  date  of 
service  of  such  denial,  seek  relief  frwrn  the 
Office  of  Private  Grievances  and  Redress, 
at  the  address  provided  In  %  205.12,  only 
upon  a  showing  that  the  circumstances 
are  so  exceptional  that  an  immediate  re- 
view is  warranted  to  correct  substantial 
wrors  of  law,  or  to  prevent  substantia) 
Injury  to  legail  rights,  or  to  cure  a  gross 
abuse  of  administrative  discretion.  The 
relief  requested  may  include  a  request 
for  a  stay  of  the  obligation  to  comply 
with  the  subpoena,  for  good  cause  shown, 
pending  a  determinatitm  by  the  Office  of 
Private  Grievances  and  Redress. 

(5)  Return  on  any  subpoena  issued  by 
FEA  pursuant  to  i  205.8  is  temporarily 
stayed  pending  timely  appUcatlOD  for 
and  during  administrative  review  by  FE^A 
as  specified  in  1 206  J(h)  (1). 
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2.  Section  210<»1  is  ameoaett  to  read  as 
follows: 
§  210.91     Reportti. 

(a)  Whenever  the  PEA  considers  it 
necessary  lor  the  eflectiT*  admlnlstra- 
Uon  of  the  PEA,  it  may  order  any  firm  to 
file  special  or  separate  reports,  setting 
forth  information  relating  to  the  FEA 
regulations  in  addition  to  any  other  re- 
ports required  in  Part  211,  Part  212,  or 
Part  2 H  of  this  chapter. 

(b)  Notwithstanding  any  provision  of 
Part  205  of  tills  chapter,  any  firm  ordered 
to  file  a  special  or  separate  report  under 
this  section,  may.  within  ten  (10)  days 
after  the  date  of  service  of  such  order, 
submit  an  appUcaticm  to  the  FEA  official 
that  issued  that  order  to  quash  or  modify 
that  order.  The  FEA  official  who  Issued 
the  order,  on  an  application  to  quash  or 
modify,  may  (i)  deny  the  appUcation; 
(11)  quash  or  modify  the  order;  or  (ih) 
condition  denial  of  the  application  to 
quash  or  modify  the  order  upon  the  sat- 
isfaction of  certain  and  just  reasonable 
requirements.  A  denial  of  an  application 
must  contain  a  statement  of  facts  and 
conclusicms  of  law. 

(c)  Within  10  days  after  the  date  of 
service  of  any  adverse  dectelon  on  an  ap- 
plication to  quash  or  modify  an  order  Is- 
sued pursuant  to  this  section,  an  appli- 
cant may  seek  review  of  that  decision 
from  the  Regional  Administrator  for  the 
region  which  issued  the  separate  or  spe- 
cial report  order,  or  the  Assistant  Admin- 
istrator for  Regulatory  Programs  if  the 
ordw  was  Issued  by  the  PEA  National 
Office.  The  relief  requested  may  include  a 
request  for  a  stay  of  the  obligation  to 
comply  with  the  order,  for  good  cause 
shown,  pending  a  determination  by  the 
Regional  Administrator  or  the  Assistant 
Administrator  for  Regulatory  Programs. 
The  Regional  Administrator  or  Assistant 
Adnxtnlstrator  for  Regulatory  Programs 
wUl  evaluate  the  appUcatton  and  render 
a  determination.  Denial  oi  an  applica- 
tion miist  contain  a  statement  of  facts 
ynrf  conclusions  of  law.  If  the  Regional 
Administrator  or  the  Assistant  Adminis- 
trator for  Regulatory  Programs  failed  to 
take  action  on  an  application  for  review 
within  20  days  of  filing,  the  apphcation 
lor  review  will  be  deemed  to  have  been 
denied  in  all  respects  as  of  12:01  a.m. 
on  the  day  following  the  20th  day. 

(d)  Any  firm  which  receives  a  special 
or  separate  report  order  and  whose  ap- 
phcation to  quash  or  modify  pursuant  to 
this  section  is  In  any  part  denied  by  a 
Regional  Administrator  or  ttie  Assistant 
Administrator  for  Regulatory  Programs, 
may,  within  ten  (10)  days  from  the  date 
of  service  of  such  denial,  seek  rehef  from 
the  Office  of  Private  Grievances  and  Re- 
dress, at  the  address  provided  in  §  205.12. 
only  upon  a  showing  that  the  circum- 
stances are  so  exceptional  that  an  im- 
mediate review  Is  warranted  to  correct 
substantial  errors  4Dy  low.  or  to  prevent 
gUbstaotUtl  injury  to  legal  rights  or  cure 
a  gross  abuse  of  administrative  dlscre- 
-  tion.  The  relief  requested  may  Include  a 
request  for  a  stay  of  the  obligation  to 
comply  with  the  order,  for  good  cause 
shown,  pending  a  determination  by  the 
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Office  of  Private  OrievaaioM  and  Stedress. 

(e)  Return  on  any  special  or  aepcrate 
repcMi;  order  issued  by  FEA  imrBttant  to 
f  210.91(a)  is  temporarily  atayad  puctA- 
Ing  timely  appUcation  for  and  during  ad- 
ministrative review  by  FEA  as  spedfled 
in  §  210.91(b). 

[FR  Doc.76-37184  Piled  12-14-76:4:8*  pm) 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  «F  THE 
CURRENCY.  DEPARTMENT  OF  THE 
TREASURY 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities  Eligible  for  Furchaae,  Dealing 
In  and  Underwriting;  Limitations  on 
Holdings 

The  following  new  sections  are  added 
to  12  (7PR  Parti: 


1.411  Connecticut  Development  Authority, 

Industrial  Projects  Bonds. 

1 .412  Board  of  Trustees  of  the  University  oi 

Alabama   Medloal   Center   Revenue 
Bonds. 

1.413  Missoula  County    (Montana)    Special 

Revenue  Refunding  B«mde. 

1.414  Hillsborough     County    Port    Dlstriot 

Special  Refunding  Revenue  Bonds 
(Florida) . 
1  415    Ollroy  Unified  School  IMstrlct  School 
Building  Corporation   (Oallfomla). 

1.416  Pajaro  Valley  Unified  Scbool  Dtstrlot 

School  Building  Corporation  (OaU- 
fornla) . 

1.417  Loe  Angeles  County  Healtti  Facilities 

Authority. 

1.418  Ventura  County  Public  FaoaiCles  Cor- 

poration (California). 
1  419    Llvermore  Valley  Joint  tTnlfted  School 
District  Educational  FoolUtleB  Cor- 
poration (California^) . 

1.420  Linden    Roeelle    Sewemge    anthotlty 

(New  Jersey). 

1 .421  San  Ramon  VaUey  Unlfled  SchBol  Dis- 

trict Educational  FaoUiMes.CoBpora- 
tlon  (CalifornU). 

1 .422  New  Jersey  Sports  and  K^poeltion  Au- 

thority. 

1.423  Maryland    Consolidated    Transporta- 

tion Bonds. 

1 .424  University  of  South  AliAama. 

1.426  Jackson     Redevelopnwnt     A«*horlty 

(Mississippi) . 
1  426    Connecticut  ResointseB  ftooovary  Au- 
thority, Greater  Brtdgayort  Byatam 
Bonds. 

1.427  New  Courthouse  OorpocaMon.   Uadl- 

BonCeunty.  Nebraska. 
1  428    City  of  Memphis.  TMUMHS*,.  dsdtClc 

System  Special  Obllgattaa  SeCuad- 

tng  Bonds. 
1.429    Louisiana    Stadium    and    Kxpoeltlon 

Dlstrtct,  Refunding  Bonds. 
1  430    Municipal  Asslstanoe  Cocpocatton  ior 

the  City  ol  New  Tortc.  Refunding 

Bonds. 
1.431     Arizona  State  University. 

AoTHORrrT:  5H.411-1.4S1  issued  under 
RS.  324  et  seq.,  as  amended,  puagrai*«eT- 
enth  of  R.S.  6136.  as  amended:  (12  fUJBiB.  I 
et  seq.,  24(7) ) ,  unless  a«herwlse  noted. 

§  1.411     Connecficul    DeveU«»meol    Au- 
thority, Industrial  Prwjectt  Bonds. 

(a)  Request.  Ruling  on  the  eligibility 
of  the  $23,635,000  Connecticut  Develop- 
ment Authority.  Industrial  Projects 
Bonds,    Series    1975A    throogli    Bertee 


197&X  for  purchase,  daehng  in.  under- 
wrltinK  and  unlimited  *\»>'**"g'  hy  na- 
ilonal  bonks  wader  paragraph  Seventh 
of  12  UB.C.  24. 

(b)  Opinion.  (l>  The  Conneotlout  De- 
velopment Authority  is  a  body  politic 
and  corporate  constituting  a  public  tn- 
strumentaUty  and  pollticed  subdivision  of 
the  State  of  Connecticut  created  in  1978 
for  the  performance  of  an  essential  pub- 
lic function  by  an  Act  of  the  General 
Assembly  of  the  State.  The  principal  pur- 
pose of  the  Authority  is  to  assist  in  fi- 
nancing the  cost  of  acquiring,  construct- 
ing, improving  and  equipping  plants  and 
other  industrial  and  commercial  facili- 
ties. The  Authority  is  authorixed  to  bor- 
row money  for  such  projects  through  the 
Issuance  of  its  bonds  and  notes  and  is 
jifo^iing  these  t>onds  for  that  purpose. 

(2)  The  Act  requires  the  Authority  to 
CBtablish  and  maintain  a  capital  reserve 
fund  sufficient  to  meet  the  maximum 
payments  required  in  the  succeeding  cal- 
endar year  for  principal  and  interest  on 
Its  outstanding  beads,  and  provides  tliat 
on  or  before  Deoember  1  of  each  year 
there  is  deemed  to  be  apprc«riatod  fiom 
the  State  goieral  fimd  such  sums  as  shall 
be  certified  by  the  chairman  of  the  Au- 
thority as  necessary  to  restore  said  fund 
to  an  amount  equal  to  the  reqalred  mini- 
mum capital  reserve  and  «uoh  amounts 
shall  be  allotted  and  paid  to  the  Author- 
ity. The  State  of  Connecticut  which  pos- 
sesses general  poweta  <3t  taxation  has 
thus  c(nnmltted  its  faith  and  credit  in 
suivort  of  these  bonds. 

(e)  RuUno-  It  is  our  conclusion  that 
the  $23,635,000  Connecticut  Development 
Authority,  Industrial  Projects  Bonds 
Series  1975A  threngh  .Series  197&X.  are 
seneral  obligations  of  a  State  under  par- 
agraph Seventh  of  12  U.S.C.  2M  and  are 
aUgiUe  for  purchase.  defOlng  hx,  ■under- 
writing and  imlimtted  hwlrting  bar  na- 
tional banks,  (letter  dated  Dec.  8. 197i^) 

§  1.412  Board  of  Trnslees  of  the  Univer- 
sity of  Alabanm  Medtcid  Onler  Rev- 
enne  Bonds. 

(a)  Request.  Hullng  on  the  eligibility 
of  approximately  $25,530,000  Birming- 
ham Medical  Center  Facflfties  Itevenue 
Bonds.  Series  1076,  of  The  Board  of 
Trustees  of  the  Unhrereii^  of  Alabama 
for  purchase,  dealing  in,  umlerauiting 
and  holding  by.  national  baiAs  nnder 
paragraph  Seventh  of  12  XTJS.C.  24,  sub- 
ject to  the^en  percent  UmltaUon<there»r. 

(b)  Opinion.  (1)  The  Boaid  of  Trust- 
ees of  the  University  of  Alabama  Is  a 
pubUc  educational  coritoration  and  In- 
strumentality of  the  State  of  Alabama. 
The  Board  controls  the  University  of 
Alabama  and  is  authorized  to  Issue  bonds 
to  finance  the  acquisition  and  construc- 
tion of  buildings  and  other  facilities  for 
use  by  an  institution  under  tts  supervi- 
sion. 

t2)  "Hie  UnlvCTSfty  of  Alabama  in 
Birmingham  Is  one  of  five  campuses  of 
the  university  of  Alabama.  The  Medictd 
Center  is  composed,  of  five  health  schools : 
Medicine,  Dentistry,  Nursing,  Optome- 
try, and  Community  and  Allied  Health 
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ReseorceB;  the  University  of  Alabama 
Hospitals,  a  680  bed  teaching  hospital 
complex,  and  a  number  of  specialised 
health  care  and  medical  research  facili- 
ties. 

(3)  The  Uhlverslty  of  Alabama  in  Bir- 
mingham Is  currently  implementing  a 
major  citfiltal  expansion  and  improve- 
ment program  with  a  total  estimated  cost 
of  approximately  $57,000,000.  The  Board 
is  issuing  these  bonds  to  provide  a  por- 
tion of  that  cost,  "nie  proceeds  of  the 
bonds  will  be  used  in  part  to  finance  im- 
provements to  existing  health  care  fa- 
cilities and  to  cMistnict  new  health  care 
facilities,  and  in  part  to  refimd  certain 
outstanding  bonds  of  the  Board  issued  to 
provide  a  part  of  the  facilities  compris- 
ing the  Medical  Center. 

(c)  Ruling.  It  is  our  conclusion  that 
the  i4>proximateIy  $25,630,000  Birmhig- 
ham  Medical  Center  Facilities  Revmue 
Bonds.  Series  1976,  of  The  Board  of 
Trustees  (rf  the  University  of  Alabama  are 
Issued  by  an  sigency  of  a  State  for  uni- 
versity purposes  and  are  eligible  under 
paragraph  Seventh  of  12  U.S.C.  24  for 
purchase,  dealing  in,  underwriting,  and 
holding  by  national  bank  within  the  ten 
percent  llmltotion  wltb  respect  to  aggre- 
gate holdings  of  obligatltHis  issued  by 
The  Board  of  Trustees  of  the  University 
of  Alabama,  (letter  dated  Jan.  26,  1976.) 

8  I.41S     Missonla     Comty      (Montana) 
Special  Revenne  Refunding  Bonds. 

(a)  Request.  Ruling  on  the  eligibility 
of  the  $4,430,000  Missoula  County,  Mon- 
tana Special  Revenue  Bonds,  1976,  for 
mmshase,  dealing  In,  underwriting  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  13  UJ3.C.  34. 

(b)  Optnkm.  d)  Missoula  County  is  a 
political  subdivision  of  the  State  of  Mon- 
tana. The  County  is  authorized  to  issue 
i«venue  bonds  to  finance  the  acquisiticm 
of  hospitals  and  other  facilities. 

(2)  Hie  County  is  issuing  these  bonds 
and  $5,500,000  in  Hospital  Revenue 
Bonds  to  provide  funds  tar  the  establish- 
ment of  an  escrow  account  which  will 
provkle  for  the  payment  of  interest  and 
principal  on  the  outstanding  Hospital 
Revenue  bonds  and  notes  in  the  total 
amount  of  $3,805,000  issued  by  the  Mis- 
socOa  Community  Hospital  in  1970. 

(3)  Tlie  refimdlng  program  is  being 
toidertaken  to  restructure  the  Hospital's 
indebtedness,  generate  addltionsd  work- 
taig  capital  for  the  Hospital,  and  facili- 
tate the  issuance  <rf  additional  parity 
Bends  to  flnancfe  future  project  improve- 
moits. 

(4)  Principal  and  Interest  on  these 
bonds  (Special  Revalue  Bonds)  will  be 
payable  prln^Tally  from  interest  earn- 
ings received  from  the  investments  in 
the  escrow  account  which  wlO  consist  of 
obligations  issaed  by,  or  otherwise  sup- 
ported by  the  full  faith  and  credit  of.  the 
United  States,  and  from  other  funds  in- 
cluding proceeds  from  the  sale  of  the 
bonds.  The  interest  earnings  together 
with  the  other  f  imds  are  required  to  be 
sufBclmt  to  provide  for  the  timely  pay- 
ment of  an  principal  and  Interest  on  the 
boiMfti.  TbMe  bonds  wffl  thus  be  sup- 
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ported   by   obligatkms   of   the   United 
States. 

(c)  Ruling.  It  is  our  cooclusioii  that 
the  $4,430,000  Missoula  County,  Mfmtana 
Special  Revenue  Bonds,  1976,  are  eligible 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Sevraith  of  12  UJ5.C.  24. 
(letter  dated  Feb.  6,  1976.) 

§  1.414  Hilisboraush  County  Port  Dis- 
trict Special  Refunding  Revenne 
Bonds  (Florida). 

(a)  Request.  Ruling  on  the  eliglblUty 
of  not  to  exceed  $35,000,0<l0  Hillsborough 
County  Port  District  Special  Refunding 
Revenue  Bonds.  1976A.  ior  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  nationed  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  Hilktoorough  County 
Port  District,  a  poUtical  subdivision  of 
the  State  of  Florida,  and  its  governing 
body,  Tampa  Port  Authority,  exist  pursu- 
ant to  spMiial  acts  d  the  State.  The  Dis- 
trict is  authorised  to  issue  bonds  to  fi- 
nance the  acquisition  of  xtort  facilities, 
and  to  refinance  bonds  issued  for  that 
purpose. 

(2)  The  District  is  issuing  these  bonds 
and  not  to  exceed  $15,600,000  in  Revenue 
Refunding  Bonds,  1976,  to  pr6vlde  funds 
for  the  payment  ot  principal,  interest, 
and  redempticm  premiums  on  outstand- 
ing revenue  bonds  and  notes  in  the  total 
amount  ot  $17,085,000  issued  by  the  Dis- 
trict in  1967  and  1973. 

(3)  The  refunding  program  is  being 
undertaken  to  restructure  the  District's 
indebtedness,  generate  additional  work- 
ing c«>ital  and  facilitate  the  Issuance  of 
additional  parity  bonds  to  finance  future 
project  Improvements. 

(4)  Principal  and  Interest  on  these 
bonds  (Special  Refunding  Revenue 
Bonds,  1976A)  will  be  payable  princi- 
pally from  interest  eamhigs  received 
from  the  investments  in  the  escrow  ac- 
count which  will  ctmsist  of  obligations 
issued  by,  or  otherwise  supported  by  the 
full  faith  and  credit  of,  the  Uhlted  States, 
and  from  other  funds  including  proceeds 
from  the  sale  of  the  bonds.  The  interest 
earnings  together  with  the  other  funds 
are  required  to  be  sufficient  to  provide  for 
the  timely  payment  of  all  prlnoipal  and 
interest  on  the  bonds.  TlMee  b<mds  wffl 
thus  be  suMMrted  by  obligations  of  the 
United  States. 

(c)  Ruling.  It  is  our  conclusion  that 
the  not  to  exceed  $36,000,000  Hills- 
borough County  Port  District  fiDecial  Re- 
funding Revenue  Bonds,  1076A.  are  eligi- 
ble forpurchase,  dealing  m.  underwriting 
and  unlimited  holding  by  natJonal  banks 
under  paragrai^  Seventh  of  12  UJ3.C. 
24.  (letter  dated  March  11,  1976.) 


8  1.415     Cilroy   Unified   SthotA  District 
School  Boilding  CorpanHlon   (CaK- 

fomia). 

(a)  Request.  Ruling  on  the  el^lbility 
of  the  $10,000,000  Oflroy  Unified  Bcho<d 
Dtatriet  School  Building  Corporation 
Bonds.  Series  of  1976.  for  purchase,  deal- 
ing in,  underwriting  and  unllmtted  lidd- 
ing by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24. 
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(b)  Opinion.  (1)  Ollroy  School  District 
School  Building  Oorporatlcm.  a  Callfomla 
non-prx^t  corporation  acting  for  the 
Ollroy  Unified  School  Dlstrtct  was 
created  to  render  financial  assistance  to 
tiie  District  by  financing  and  oonstruct- 
ing  public  school  buildings  and  facilities. 
The  COTporation  is  issuing  these  bonds 
to  finance  the  construction  of  a  compre- 
hensive hie^  schod  and  related  facilities 
for  1800  students  on  a  61  acre  site.  The 
completed  high  school  wffl  be  leased  to 
aiid  operated  by  the  District. 

(2)  "Hie  Dlstrtct  has  unaMkUtionally 
promised  in  the  lease  rental  agreement  to 
pay  annual  lease  rentals  to  the  Corpora- 
tion in  an  amount  sufficient  to  meet  an- 
nual interest  and  principal  payments  <m 
these  iKmds,  as  well  as  other  necessary 
expenses.  The  District,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  In  Kapvort 
ot  the  bonds. 

(c)  RuUng.  It  Is  our  corachiskm  that 
the  $10,000,000  Oilroy  Uhifled  School 
District  School  Building  Oorporatlon_ 
Bonds,  Series  of  1976,  are  general  <^)U8»- 
timis  of  a  State  or  a  political  sdbdtvlrion 
thereof  imder  paragrai^  Seventh  of  12 
UJ8.C.  24  and  are  eligible  for  pnrdiase. 
dealing  in,  underwriting  and  AmUmlted 
hddhig  by  national  banks,  (letter  dated 
April  6. 1976.) 

§  1.416  Pajaro  Valley  Unified  Sdiool 
Distrid  School  BaUiUiig  Corporatton 
(CBlifomia). 

(a)  Request.  Ruhng  <hi  the  eUgJbfflty 
of  the  $4,050,000  Pajaro  VaUejr  Unified 
School  District  S(^hool  BuQdlBC  Oorpora- 
tk>n  Bonds,  Series  oi  107$.  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under  para- 
gritOx  Seventh  of  12  UAC.  24. 

(b)  Opinion.  (1)  Pajaro  Valley  Unified 
School  District  School  Bidldlnc  Corpo- 
ratl<Hi,  a  Callfomla  non-proAt  corpora- 
tion acting  for  the  Pajaro  Valley  Unified 
School  District  was  created  to  render 
financial  assistance  to  the  District  by 
flnftiwing  and  etmstruettng  pobUe  sdiool 
buildings  and  f  acffltles.  Tbc  Corporatton 
is  issidng  these  bonds  to  finance  the  eon- 
struction  of  a  services  and  InetrueUcmal 
materials  center  and  addltloos  at  three 
elemoitaiy  schools,  one  Jtmkv  high 
school,  and  one  high  school,  for  leasing  to 

the  District. 

(2)  The  Disbiet  has  unccmdltlonally 
promised  In  the  lease  rentu  agreement 
to  pay  anti'iaJ  lease  roitals  to  the  cor- 
poration  In  an  amount  sufficient  to  meet 
annual  Interest  and  principal  payments 
on  these  bonds,  as  wdl  as  other  necessary 
expenses.  The  District,  which  possesses 
general  powers  of  taxation,  has  thus 
c(«unltted  its  faith  and  credit  In  sup- 
port of  the  bonds. 

(c)  RuUng.  It  Is  our  conclusion  that 
the  $4,050,000  Paiaio  Valley  UhlOed 
School  District  School  Building  Oorpo- 
ratkm  Bonds.  Series  of  1976.  are  gattm 
obligations  ot  a  State  or  a  political  8id>- 
dlvlskm  thereof  under  paragnoiik 
Sevoith  of  12  UJ3.C.  34  and  m»  rilgMe 
for  purchase,  dealing  In,  underwittinc 
and  unlimited  boidtng  by  nattonal  banks. 

(letter  dated  April  31.  l«7t-) 
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§  1.417      Lm  Aii«cies  C«iint7  flralth  Fa- 
<-tltti(«  Anthorlty. 

( a)  Request.  Ruling  <m  the  eUglbllity 
of  the  $7,625^00  Los  Angelea  County 
Health  FaclUtles  Authority  Comprehen- 
siv*  Health  Center  Leasehold  Revenue 
Bonds  for  purchaBe,  dealing  in.  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh  of 
12  U.S.C.  24. 

(b>  Opinion.  (1)  The  Los  Angeles 
County  Health  AuthcHdty  ia  a  pubhc  en- 
tity created  under  4he  laws  of  California 
by  an  agreement  between  the  County  of 
l2)s  Angeles  and  the  City  of  Los  Angeles. 
Under  this  agreement,  the  Authority  Is 
authorized  to  acquire,  construct,  remodel, 
replace,  equip  and  lease  healt^  care  fa- 
cilities within  Los  Angeles  County  and 
to  Issue  bonds  to  finance  the  East  Los 
Angeles  Comprehensive  Health  Center. 

(2)  The  County  has  unconditionally 
premised  -in  the  Jease  rental  agreement 
to  pay  Annual  rentals  to  the  Authority 
In  an  amotint  anffntent  to  meet  annual 
Interest  and  prii^ipal  payments  on  these 
bends,  as  wdl  as  other  xtecessary  ex- 
penses. Tlie 'County  which  posseases  gen- 
eral powen  of  tftwitkm.  has  thus  com- 
mitted its  iaith  and  credit  in  support 
of  the  bonds. 

(c)  Rulina.  It  is  our  conclusion  that 
the  $7,625,000  Los  Angeles  County  Health 
Facilities  Authority  Comprehensive 
Health  Center  Leasehold  Revenue  Bonds 
are  general  obligations  oi  a  State  or  a 
p<dfticfil  subdivision  ttiereof  under  para- 
graph Seventh  of  12  XJM.C  24  and  are 
ell^Me.  for  parctaaoe.  AtaUng  in,  under- 
writing and  vnUmftea  holding  by  na- 
tlonea  bairicB.  (li^eter  dafted  April  30, 
197«.) 

§  1.418     Ventura   Coanty   Public    Faoili. 
ties  Corporation  (Calif«Hriua). 

(a)  Regattt.  Ztollng  on  the  eligibility 
of  the  $Sl.oeo,000  'Ventum  Coimty  Pub- 
lic Fadltttoa  CcMiiorafeion  Leasehold 
Mortgage  Bonds,  Issue  of  2976.  Series  B, 
for  porefawM,  deaUng  te.  underwriting 
and  imUmlted  hoUttngliv  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
34. 

(b)  OpfTHen.  (1)  Ventura  County  Pub- 
lic Facilltlea  Coipuislion.  a  California 
non-profit  corporation  acting  for  the 
County  of  Ventura,  was  created  to  assist 
the  County  by  financing  the  acquisition, 
construction,  and  improvement  of  cer- 
tain public  facilities  including  an  ad- 
ministrative complex  and  Justice  center. 
The  Corporation  is  Issuing  these  bonds 
to  finance  the  construction  of  a  haH  of 
justice  building  and  related  f  acllitlesi  to 
be  leased  to  and  operated  by  tiie  Cotmty. 

(2)  The  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  interest  and  princlpsd  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  Coimty,  which  pos- 
sesses general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $31,000,000  Ventura  County  Public 
Faculties  Coip<Hratlon  Leasehold  Mort- 
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gage  Bonds  are  general  oUigations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  T7.S.C.  24 
and  are  eligible  for  purchase,  dealing  in, 
underwriting  and  unllmfted  holding  by 
national  banks.  <'Letter  dated  June  4, 
1976.) 

§  1.419  Uvermore  YMeiy  Jomt  Unified 
School  District  Edacational  Facili- 
lies  Corporation  (CaHfomia). 

(a)  Request.  Ruling  op  the  eligibility 
of  the  $1,800,000  Livermore  Valley  Joint 
Unified  School  District  Educational  Pa- 
clUties  Corporation  Bonds  of  Series  A, 
for  purchase,  dealing  in,  underwriting 
and  mUlmlted  holding  by  nationsd  l)caiks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b>  Opinion.  (1>  Livermore  Valley 
Joint  Unified  School  District  Educational 
Facilities  Corporation,  a  CaJlf  omla  non- 
profit corporation  acting  ior  the  Liver- 
more Valley  Joint  Unified  School  Dis- 
trict was  created  to  provide  financial 
assistance  to  the  District  by  financing 
and  constructing  public  school  .build- 
ings and  facilities.  The  Corporation  is 
Issuing  these  bonds  to  ^nance  the  con- 
struction and  alteration  of  pxiblic  school 
facilities  including  class  room,  library, 
transportation,  warehouse,  administra- 
tion and  other  related  f  adUties  which 
win  be  leased  to  and  operated  by  the 
District 

(2)  The  District  has  unconditionally 
promised  in  the  lease  rental  agreement  to 
pay  annual  lease  rentals  to  the  Corpora- 
tion in  an  amount  sufSclent  to  meet  an- 
nual interest  and  principal  payments  on 
these  bonds,  as  well  as  xfttier  necessary 
expenses.  The  District,  which  possesses 
general  powers  of  taxation,  has  thus 
committed  its  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  Is  our  conclusicn  that 
the  $1,800,000  Livermore  VAlIey  Joint 
Unified  School  District  Cducatlmal 
FaclUtles  Corporation  Bonds  of  Series  A, 
are  general  obligations  of  a  State  or  a 
I>olltical  subdivision  thereof  under  para- 
graph Seventh  of  12  X7J3.C.  24  and  are 
eligible  for  purchase,  dealing  In.  under- 
writing and  unlimited  holding  l>y  na- 
tional banks,  (letter  dated  Jime  4. 1975.) 

§  1.420  linden  Roadie  Sewerage  An- 
thority  (New  Jersey). 

(a)  RCQuest.  Ruling  on  tbe  eligibility 
of  the  $8,700,000  The  Unden  Roselle 
Sewerage  Authority,  1975  Revenue  Bonds 
for  purchase,  dealing  jin,  underwriting 
and  unlimited  holding  by  natmnal  buiks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion,  fl)  The  Linden  Roselle 
Sewerage  AuthcWty,  created  under  the 
laws  of  the  State  of  New  Jersey  by  paral- 
lel ordinances  of  the  City  of  Linden  and 
the  Borough  of  Roselle,  is  a  public  body 
politic  and  corporate  and  a  political  sub- 
division of  the  State.  The  Authority  has 
power  under  New  Jersey  law  to  finance, 
acquire,  construct  and  operate  a  sewer 
system  within  its  District.  It  is  Issuing 
these  bonds  for  that  piupose. 

(2)  The  Authority  has  altered  into 
service  contracts  with  the  City  and  the 
Borough.  These  service  ccmtracts.  as  au- 


thorized by  New  Jersey  law,  provide  for 
payment  to .  the  Authority  of  annual 
chaises  calciflated  to  provide  such 
amounts  (in  addition  to  other  available 
funds)  as  will  be  required  by  the  Au- 
ttiorlty  for  payments  of  principal  and  In- 
tetest  on  any  of  its  bonds  or  other  Obliga- 
tions, operating  expenses,  maintenance 
of  reserves  and  to  provide  for  deficits. 
The  annual  charges  payable  'by  the 
municipalities  are  general  obligations  of 
liie  municipalities  and  are  payable  from 
unlimited  property  taxes. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $8,760,000  The  Linden  Roselle  Sewer- 
age Authority,  1975  Revenue  Bonds,  are 
general  obligations  of  a  State  or  a  polit- 
ical subdivision  thereof  under  xiaragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in.  un- 
derwriting and  unlimited  holding  by  na- 
tional banks.  (Letter  dated  July  16, 
1976.) 

§  1.121  San  Ramon  Valiey  lljufir«l 
ScLool  Dialrici  Educational  Facili- 
ties Coiyorwtion  (CaIifemia.X. 

(a)  Request.  RuUng  on  the  eUgtMUty 
of  the  $11,000,000  San  Ramon  TaUegr 
Unified  Scfaaol  Dlstilot  iWdneational 
FacllltiM  Corporation  BandB,  Series  «f 
1976,  for  puTi^aaes.  dealing  In.  smter- 
wrlting  and  unlimited  hfdding  :tay  na- 
tional banks  luider  paragrt^ih  Seventli 
of  12  U.S.C.  24. 

fb)  Opinion.  (1)  San  Ramon  Valley 
Unified  School  lUstrict  Educational  Fa- 
cilities Corporation,  a  CaUfonila  aum- 
profit  corporation  acting  for  ttie  San 
Ramon  VsJley  Unffied  School  Ototrict 
was  created  to  provide  financial  assist- 
ance to  the  District  by  fipancing  and 
constructing  public  school  buildings  and 
facilities.  The  Oerporation  is  Jsstiing 
these  bonds  to  finance  the  construction 
of  a  new  totermedlate  scbool.  Adassioem 
addition  to  a  high  school  and  classroom 
additions  and  remodeling  at  another 
high  school  all  oi  which  will  be  leased  to 
and  operated  by  the  District. 

(2)  The  District  bas  unconditlenaUy 
promised  in  the  lease  rental  agreement  to 
pay  annual  lease  rentals  to  the  Coisto- 
ration  in  an  amount  .sufBclsat  to  meet 
-annual  interest  and  prtnoipal  iMtfoaeats 
on  these  bonds,  as  well  as  other  naces- 
sary  racpenses.  The  District,  wlilch  pos-  "* 
sesses  general  powers  of  taxation,  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  Is  our  conclusion  that 
the  $11,000,000  San  Ramon  Valley  Uni- 
fied School  District  Educatlontd  Facilities 
Corporation  Bonds,  Series  of  1976.  are 
general  obligations  of  a  State  or  a  po-  ■ 
litical  subdivision  thereof  under  para- 
graph Seventh  of  12  U.S.C.  24  and  are 
elij^Ie  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks.  (Letter  dated  July  21, 
1976.) 

§  1.422  New  J^niey  5«|iorts  and  RKposi- 
tion  Authority.  / 

(a)  Request.  Riding  on  t^  eligibility 
of  the  $15,000,000  New  Jersey  Sports  and 
Exposition  Authority.  Sports  Complex 
Completion  Bonds,  for  purchase,  dealing 
in.  imderwritlng  and  imlimtted  holding 
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ijy    national    baidcs   «nder    paragraph 
Severttti  of  12  U.B.C.  »4. 

(b)  Opinion.  Wf  T»te  Wew  Jersey 
Sports  and  Expoettien  JAmttiorf^  Is  apub- 
lic  ^fody  corporate  laA  'pcaittc,  tea  ta- 
strumentallty  of  the  •mute  exercising 
prtbUc  and  essential  governmental  func- 
tions, created  In  llTTl  by  an  act  of  the 
New  Jersey  State  Legislature.  The  Au- 
thority is  authorized  to  develop,  con- 
struct, and  operate  a  sports  complex  In 
the  Hackensack  Meadowland.  It  is  also 
authorized  to  issue  its  bonds  to  finance 
the  coostructton  of  tlie  project  and  addi- 
tional parity  bonds  for  «ie  completion  of 
the  project.  It  has  Issued  and  outstanding 
$302  minion  of  construction  bonds.  It  Is 
issuing  these  bonds  to  complete  the 
project. 

(2)  The  spoits  complex  is  nearing  com- 
pletlcm  on  a  568  acre  site  and  will  Include 
a  race-track  for  thoroughbred  and  har- 
ness racing  vrtiich  win  accommodate 
35,000  spectators,  a  76,500  seat  stadium 
to  be  leased  "by  the  fJew  Tortc  J^wtbaH 
Giants  Inc.,  and  related  faculties. 

(3)  TTieee  bonds  Tlfce  the  construction 
boBds  wfll  1»e  scoured  by  a  d«bt  service 
reserve  fond  ^nOpb.  wfll  lie  established 
and  maintained  in  an  amouat  not  less 
than  the  ^ft'Timtim  jmuial  debt  service. 
including  principal,  interest  and  sinking 
fund  requirements,  ior  'any  succeeding 
year  on  all  outrtandlng  bonds  of  the  Au- 
thority. In  order  to  sectn-e  the  matnte- 
nanee  of  tiiis  fund,  tbe  Act  provides  that 
there  "shall  lae  appropriated  and  pald- 
f  or  deposit  to  the  tvoA  vl  msdh  sum  as  Is 
annually  eeftlfiea  to  Ise  necessary  to  re- 
store the  fund  to  ttie  regnired  levcfl.  Hie 
State,  Milch  pjuecaaeo  cenend  powers  of 
taxation,  has  thos  eemmftted  its  faith 
and  credit  In  support  -of  these  Tx>nds. 

(c)  RuHng.  It  Is  our  conchislcai,  in  ac- 
cordance with  our  ruMng  of  December  18, 
1973  (12  CPW  i.3«T)  relating  to  the  con- 
struction bMAB,  Ch«t  the  $15,000,000  Kew 
Jersey  Qperts  and  Bsposltlon  AuChori^, 
Sports  Complex  ComFleiUen  Bonds,  are 
obligations  of  a  State  or  a  political 
subdivision  thereof  trader  paragraph 
Seventh  of  12  njSC  S4  and  are  «ilgft>le 
for  purdhase,  dealing  m.  underwriting 
and  unUmlted  hetdloK  tar  national  banks, 
aetter  dated  litfy  29. 19Tt.> 

S  1.423     Maryland    Consolidated    "iVans- 
portation  Bonds. 

(a)  Request.  Ruling  on  the  ellgttrthty 
of  the  $50,000,000  Department  of  Trans- 
portation of  Maryland  Consolidated 
Tram^portatlMi  Bends,  Sertes  1976,  for 
purchase,  dealing  In,  underwriting  and 
unlimited  holding  lay  national  banks 
under  paragraph  Seventh  of  12  U.S.C. 
24. 

(b)  Opinion.  (1)  The  Department  of 
Transportatton  is  aUOusrlEed  by  Article 
94A  of  the  MarylKia  Code  to  issue  on 
behalf  of  the  .State  of  ^liCaryland  its  bonds 
to  finance  tbe  cost  at  transportatiQn  fa- 
cilities. It  is  IssntBg  these  bonds  to  fi- 
nance coastracttaa  of  ^Hfde  highway  fa- 
cilities, to  pay  ct«>ttal  'casts  related  to  a 
7.6  mile  rail  rapid  transit  line  for  Balti- 
more, to  pay  itae  State's  abvre  of  the 
oaijMal  .costs  «f  ih*  Wasl^ngten  Metro- 
politan Area  Transit  AMtharity  program 


and  construction  of  improvements  by  the 
Port  of  Baltimore  and  Baltimore  Wash- 
ington Intemattonal  Airport. 

(2)  Section  9 (a)  of  Artlde  94A  levies 
tmd  Imposes  an  "annual  tax*',  consisting 
ctf  excise  taxes  on  motor  vehicle  fuel  and 
certificates  of  title  and  certain  corporate 
taxes,  for  the  payment  of  the  principal  of 
and  Interest  on  tbe  bonds;  section  9(c) 
irrevocably  pledges  to  that  Quvxee  the 
taxes  so  imposed  and  section  9(d)  pro- 
vides that  the  bcmds  do  not  constitute  a 
debt  or  pledge  of  the  State's  f  atth  and 
credit. 

(3)  The  Court  of  Anieals  of  Marj'land 
has  considered  these  provisions  of  the 
Maryland  Code  and  the  provisions  of  sec- 
tion 34  of  Article  HI  of  the  Maryland 
Constitution  in  "Secretary  of  Transpor- 
tation of  Maryland  v.  James  R.  Mancuse. 
Jr.,"  No.  7  (Adv.)  ,  (Ct.  of  App.  Md. 
Jtme  24,  1976) .  In  its  opinion  the  Court 
rejected  the  argument  that  the  limitation 
of  source  of  debt  service  payment  to  ex- 
clude a  pledge  of  the  State's  f  altto  and 
credit  removed  the  bonds  from  the  ambit 
of  section  34  and  coxtduded  GxeX  "the  use 
of  the  taxing  authority  for  debt  service 
payment  for  the  Maryland  ConsoKdated 
Transportation  Bonds  creates  a  consti- 
tutional 'debt'  of  ttie  State." 

(4)  Section  34  of  Article  m  of  the 
Constitution  provides  in  pertinent  part: 
"No  debt  shall  be  hereafter  cwrtracted 
by  the  General  Afiseaftfly  imless  avch 
d^t  shall  be  authorized  by  a  law  pro- 
viding for  the  coHect^on  of  an  annual 
tax  or  taxes  sufficient  to  pay  Itae  interest 
on  such  debt  as  it  falls  due,  and  also  to 
discharge  the  principal  thereof  wttbin 
fifteen  years  from  the  time  <rf  contract- 
ing the  same;  and  the  taxes  laid  for  'ttiis 
purpose  shall  not  be  repealed  or  at^Ued 
to  any  other  object  imtll  the  said  defbt 
and  interest  ttieremi  dmU  be  fiflly  dis- 
charged." The  Constltutton  also  pro- 
vides (section  52  of  Article  HI)  for  an 
Executive  Budget  Bffl  to  hiclude  aroro- 
prtations  "to  pay  and  dlsdharge  the  .prin- 
cipal and  interest  of  thetfebt  of  tfaeflttate 
in  conformity  with  SecUen  34  •{  Aittele 
IS  of  the  Constitution,  and  «H  laws  en- 
acted In  pursuanoe  thereof"  and  ttiat 
"the  General  Assembly  shall  not  amend 
the  Budget  Bill  so  as  to  affect  •  •  •  the 
dhUgations  of  the  State  un^ter  Section  34 
of  Article  HI  of  the  CoastMutlon  •  f  *." 

(c)  Ruling.  On  the  basis  of  the  OOurfs 
decision  that  the  bonds  are  a  oopstltu- 
tional  debt  of  the  State  and  ttie  eonstl- 
tutional  provisions  for  the  payment  of 
such  debt,  it  Is  our  conclusion  that  Hie. 
$50,600,000  Department  of  Transporta- 
tion of  Maryland  Consolidated  Trans- 
portation Bonds,  Sertes  1976,  arc  gen- 
eral obligations  Of  a  State  under  pc^ra- 
gmph  Seventh  of  12  U.S.C.  24  and  are 
eligible  ^or  purchase,  dealing  in,  imder- 
writlng and  unlimited  holding  by  na- 
tional banks.  (Letter  dated  Aug.  6.  1976.) 

§  1.424     University  ef  South  Alabama. 

(a)  Request.  Ruling  on  the  eligibility 
Ot  the  $6,500,000  UMversfty  ot  Sooth 
Alabama,  University  ExteDSton  Tttfttcm 
Fee  and  FaelUttes  Revenue  Btmds.  SerieB 
F.  for  purchase.  destUag  in,  imderwritlng 
and  heldW  by  naitianal  lianks  under 


paragraj^  Seventh  of  13  VBJC.  24. 
subject  to  the  ten  p«sent  limitation 
thereof. 

(b)  Opiition.  (1)  Tbe  Board  of  TnUt- 
ees  of  the  Unlvendty  of  South  Alabama 
is  a  public  Ixxly  corporate  under  the 
name  of  University  of  South  Alabama 
with  authority  to  establish  and  provide 
for  the  maintenance  and  toleration  of  a 
state  university  in  Mobile  Coimty.  The 
Board  is  authorized  to  issue  bmds  to  fi- 
nance the  acquisition  and  construction 
of  buildings  and  other  facilities  for  use 
by  the  University. 

(2)  The  University  of  South  Alabama 
is  comprised  of  a  College  of  Arts  and 
Sciences,  a  College  of  Business  and  Man- 
agement Studies,  a  Ctfllege  of  Education, 
a  College  of  Engineering,  a  College  of 
Medicine,  a  Cotmlinate  College  for 
Health  Professions,  a  Graduate  School 
and  a  School  of  Continuing  Education. 

(3)  The  proceeds  of  toe  bond  Issue  will 
be  used  to  finance  ten  two-story  resi- 
dent hwnes,  each  to  acccHnmodate  48 
students  and  an  associated  residence 
center  with  dining,  laundry  and  recre- 
ational facilities  at  an  apfxroidmate  cost 
of  $4,000,000.  Also  to  be  financed  in  part 
is  a  new  building  for  general  student  use 
and  TRTlous  additions  and  capital  im- 
pfofempnts  at  an  approximate  cost  of 
$3,500,000,  of  v/hitih  It  Is  presently  an- 
ticipated that t900,«00 wm  be  paldfrqm 
funds  provided  by  thse  Alabama  TtdSKc 
School  and  College  Authority  and  SlDjOOO 
from  funds  on  band. 

(c)  RuUng.  It  is  our  concluslMi  that 
the  $6.5004MM)  University  of  South  Ala- 
bama University  Extensiop  Tuition  Fee 
and  Faculties  Revenue  Bonds,  Series  F. 
are  issued  by  an  aseacy  of  a  State  for 
university  purposes  and  are  eligible  un- 
der paragraj^  Seventb  of  12  TTAC.  24 
for  purchEise,  dealing  in,  underwriting 
and  holding  by  national  banks  within 
tbe  ten  percent  llndtation  vlUi  respect 
to  aggregate  holdings  and  obligations 
Issued  by  the  'Onlverslty  of  South  Ala- 
bama, (letter  dated  Aug.  9,  197B.^ 

§  1.425      Jackson      Radevelofnacnt      Au- 
thority (Misaiastpps). 

(a)  Request.  Ruling  on  the  eiigiblllty 
of  $7.M0,000  Uitan  Renewal  Town  Creek 
Tube  Project  Bonds  and  $l,Boe,000  Ur- 
ban Renewal  19711  PatUng  Facilities 
Project  Bonds  both  Issued  by  the  JadE- 
sm  Redevelopment  Authority.  Jackson, 
MlsBissippl.  for  purchase,  dealing  In.  un- 
derwriting and  unlimited  hokUng  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  Tbe  Ja<*son  Redevel- 
opment Authority  is  a  public  body  cor- 
porate and  politic  created  and  author- 
ized to  exercise  Its  powers  as  the  urban 
renewal  agency  j»f  the  CSty  of  Jack-son. 
Mississippi  punruant  to  the  laws  of  the 
State  of  Mississippi  including  the  Urban 
Renewal  Law. 

(2)  Tbe  Authority  Is  issuing  these 
bonds  to  finance  (1)  a  creek  diversion 
project  and  (.2)  the  acqui^tion  of  and 
clearing  of  land  as  a  site  for  a  nuinicipai 
pariring  faciUty.  Both  projeots  «u«  In  the 
oeabul  business  dlstriot  of  Jaeksan. 
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(3)  With  respect  to  each  project  the 
City  has  agreed  to  grant  and  contribute 
to  the  Authority  from  the  general  fund 
of  the  City,  semi-annually,  amooms 
which  together  with  other  available 
funds  will  be  suflQclent  to  pay  the  princi- 
pal of  and  interest  on  bonds  as  they  ma- 
ture and  become  due.  The  City  which 
posessess  power  to  grant  or  contribute 
funds  to  the  Authority  and  to  levy  taxes 
for  such  purposes  has  thus  committed 
its  faith  and  credit  In  support  of  the 
bonds. 

<c)  Ruling.  It  Is  our  conclusion  that 
the  $7,500,000  Urtwm  Renewal  Town 
Creek  Tube  Project  Bonds  and  $1,600,000 
Urban  Renewal  1976  Parking  Facilities 
Project  Bonds  of  the  Jackson  Redevelop- 
ment Authority  are  general  obligations 
of  a  State  or  a  political  subdivision  there- 
of imder  paragrcMPh  Seventh  of  12  U.S.C. 
24  and  are  eligible  for  purchase,  dealing 
in,  underwriting  and  unlimited  holding 
by  national  banks,  (letter  dated  Aug.  9. 
1976.) 

§  1.426  Connecticut  Re«ou|re«  Recov- 
ery Authority  Greater  ^Bridgeport 
System  Bonds. 

(a)  Re<tuest.  Ruling  on  the  eligiblll^ 
of  Uie  $53,000,000  Greater  Bridgeport 
System  Bonds,  Series  A,  of  the  ConnecU- 
^ut  Resources  Recovery  Authority  for 
purchase,  dealing  In,  imderwritlng  and 
Tinllmlted  h<ddlng  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

<b)  Ortinion.  (1)  Ihe  Connecticut  Re- 
sources Recovery  Authority  is  a  body 
politic  and  corporate  constituting  a  pub- 
lic instrumentality  and  political  subdi- 
vision of  the  State  of  Connecticut  created 
In  1973  by  an  Act  of  the  General  Assem- 
bly of  the  State.  The  Authority  has  the 
responsibility  for  establishing  solid  waste 
disposal  and  resource  recovery  systems, 
facilities  and  services  where  necessary 
and  desirable  throughout  the  State,  may 
contract  with  municipalities  for  solid 
waste  disposal  services  and  may  charge 
and  collect  fees  for  such  services.  The 
Authority  Is  authorized  to  borrow  money 
for  such  projects  and  to  issue  its  bonds 
and  notes  from  time  to  time. 

<2)  It  Is  issuing  these  bonds  for  a 
project  to  serve  the  City  of  Bridg^?ort 
and  the  Towns  of  Darien.  Easton.  Fair- 
field, Greenwich.  IConroe,  Stratford. 
Trumbull  and  Wes^Mrt.  These  munici- 
palities have  entered  into  service  cm- 
tracts  with  the  Authority.  The  service 
contracts  provide  for  payment  to  the  Au- 
thority of  amounts  which  together  with 
other  available  funds  will  be  sufficient 
to  pay  the  costs  of  operating  the  project 
and  the  debt  service  on  the  bonds.  The 
municipalities,  which  possess  general 
powers  of  taxation,  have  pledged  their 
full  faith  and  credit  tor  the  payments  re- 
quired by  their  respective  service  con- 
tracts. 

(3)  The  Authority  will  establish  and 
maintain  a  capital  reserve  fund  sufBclent 
to  meet  the  m^'gimiim  payments  required 
In  any  succeeding  calendar  year  for  prin- 
cipal and  interest  on  these  bonds.  The 
Act  provides  that  on  or  before  Decem- 
ba  1  0(f  eadi  ycAr  tbere  is  deemed  to  be 
appropriated  from  ttM  State  general  fund 


such  sums  as  shall  be  certified  by  the 
chairman  of  the  Authority  as  necessary 
to  restore  the  fimd  to  an  amount  equal 
to  the  required  minimum  capital  reserve 
and  such  amounts  shall  be  allotted  and 
paid  to  the  Authority.  The  State  of  Con- 
necticut which  possesses  general  powers 
of  taxation  has  thiis  committed  its  faith 
and  credit  in  support  of  these  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $53,000,000  Greater  Bridgeport  Sys- 
tem Bonds.  Series  A,  of  the  Connecticut 
Resources  Recovery  Authority  are  gen- 
eral obligations  of  a  State  or  a  poUtical 
subdivision  thereof  under  paragraph 
Seventh  of  12  n.slc.  24  and  are  eligible 
for  piu-chase,  dealing  in.  underwriting 
and  unlimited  holding  by  national  banks, 
(letter  dated  Aug.  31, 1976.) 

§  1.427     New    Courthouse    Corporation, 
Madison  County,  Nriiraska. 

(a)  Request.  Ruling  on  the  eligibility 
of  $650,000  New  Courthouse  Corporation. 
Madison  County,  Nebraska,  Building 
Bonds  for  purchase,  dealing  in,  imder- 
writlng and  imllmlted  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  n.S.C.  24. 

(b)  Opinion.  (1)  New  Courthouse  Cor- 
poration Is  a  non-profit  corporation  cre- 
ated imder  the  laws  of  Netoaska  to  as- 
sist Madison  County  in  financing  the 
construction  of  a  new  courthouse  build- 
ing for  the  Coimty.  The  cost  of  the  build- 
ing is  estimated  to  be  $1,278,625.  'The 
County  wUl  pay  the  cost  in  excess  of  that 
being  financed  by  the  bonds.  The  ctan- 
pleted  building  wlD  be  leased  to  and  op- 
erated by  the  County. 

(2)  The  laws  of  Nebraska  require  a 
county  board  to  provide  a  suitable  cotvt- 
house.  They  also  authorize  a  county 
board  to  lease  real  property  for  author- 
ized purposes  and  provide  that  such 
leases  shall  not  be  restricted  to  a  slni^ 
year  and  may  provide  for  the  purchase 
of  the  property  in  installment  payments. 

(3)  The  County  has  unconditicmally 
promised  In  the  lease  purchase  agree- 
ment to  pay  annual  rentals  to  the  Cor- 
poration In  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds.  The  County  will  provide 
for  payment  of  all  Insurance,  taxes  and 
operating  expenses.  The  County,  which 
possesses  general  powers  of  taxation, 
has  thus  committed  its  faith  and  credit 
In  sivport  of  the  bonds: 

(c)  RttUng.  It  Is  our  e(mclusi(m  that 
the  $650,000  New  Courthouse  Corpora- 
tion, Madison  County,  Nebraska,  Build- 
ing Bonds  are  general  obligations  of  a 
State  or  a  poUtical  subdivision  thereof 
mider  paragraph. Beventh  of  12  UJS.C.  24 
and  are  eligible  for  purchase,  dealing  in. 
underwriting  and  unlimited  holding  by 
national  banks,  (letter  dated  Oct.  1, 
1976.) 

§  1.428  City  of  Memphis,  TenncMsec, 
Electric  System  Special  Obligation 
Refunding  Bonds. 

(a)  Request.  Ruling  on  the  eligiblUty 
of  the  $77,725,000  City  of  Memphis.  Ten- 
nessee. Electric  Systan  Qpeclal  Obllga- 
tion  Refuhdlng  Bonds  of  1976  for  par- 
chase,  dealing  In.  underwriting  and  ittx- 


limlted  holding  by  national  banks  under 
paragraph  Seventh  of  12  n.S.C.  24. 

(b)  Ruling.  These  bonds  will  be  sup- 
ported by  obligations  of  the  United 
States.  In  acoMxlance  with  the  Comp- 
troller's ruling  of  June  13,  1975,  (12  CPU 
1.403)  these  bonds  are  eligible  for  pur- 
chase, dealing  in.  underwriting  and  un- 
limited holding  by  national  banks.  (letter 
dated  Oct.  8. 1976.) 

§  1.429  Louisiana  Stadium  and  Expotii- 
tion  District,  Refondiiig  Bonds. 

(a)  Request.  Ruling  on  the  eligibility 
of  the  $135,225,000  Louisiana  Stadium 
and  Exposition  District.  Refimding 
Bonds  Series  1976,  for  purchase,  dealing 
in.  underwriting  and  unlimited, holding 
by  national  banks  under  paragrs4)h 
Seventh  of  12  n.S.C.  24. 

(b)  Ruling.  These  bonds  have  the  same 
legal  basis  and  are  eligible  for  purchase, 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  to  the  same 
extent  as  the  1971  and  1974  handa  of  the 
District  which  were  the  subject  of  the 
Comptroller's  rulings  of  April  1,  1971. 
and  March  1,  1974.  (12  CFR  1.300  and 
1.389).  (Letter  dated  Nov.  3.  1986.) 

§  1.490  Municipal  Assistance  Corpora- 
tion for  the  Gty  of  New  York,  Re- 
funding Bonds. 

(a)  Request.  Ruling  on  the  eligiblUty 
of  the  $353,000,000  Municipal  Assistance 
Corporation  for  the  City  of  New  Ywk. 
1976  Series  CC  Bonds  for  purchase,  deal- 
ing in,  underwriting  and  unlimited  hold- 
ing by  national  banks  under  paragraph 
Seventh  of  12  n.8.C.  24. 

(b)  Opinion.  (1)  Municipal  Assistance 
Corporation  for  the  City  of  New  York  Is 
Issuing  these  refunding  bonds  to  the 
State  of  New  York  in  exchange  for  1975 
bonds  held  by  the  State.  The  1975  bonds 
received  by  the  Corporation  from  the 
State  will  be  cancelled  and  will  there- 
upon no  longer  be  outstanding.  The 
State  is  offering  the  refunding  bonds  to 
underwriters  for  resale  to  the  public. 

(c)  Ruling.  The  refimding  bonds  have 
the  same  legal  basis  and  are  eligible  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks  ia 
the  same  manner  as  the  1976  Series  A 
Bonds  of  the  Corporation  which  were  the 
subject  of  the  Comptroller's  ruling  of 
June  26,  1976  (12  CFR  11.404).  (letter 
dated  Nov.  5. 1976.) 

g  1.431      Arizona  Stale  University. 

(a)  Request.  Ruling  on  the  eUgiblUty  of 
$13,700,000  Arizona  State  Univeratty 
System  Improvement  and  Refimding 
Revenue  Bonds  Series  of  1976  for  pur- 
chase, dealing  In.  underwriting  and  hold- 
ing by  natioiua  banks  under  paragraph 
Seventh  of  12  UB.C.  24  subject  to  the  (mi 
percent  ttmitattan  thereof. 

(b)  Opinion.  (1)  The  Arizona  Board  of 
Regents  Is  issuing  these  bonds  to  make 
Improvements  and  addWona  to  Sun  Devil 
Stadium  at  Artama  State  Uhlventty  and 
to  refund  outstan^Hng  bonds  of  the  Uni- 
versity the  proceeds  of  which  were  used 
to  finance  the  ooDstnictlon  and  imgrw  i 
ment  of  educatloBal  f aeflttleB,  a  sladatti  | 
union,  and  a  stadium. 
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io)  RiiitiHf.  It4soar  ••aeiliMlon  Uiaithe 
$l3,<700i8M  Arizona  Atate'DniverBtty  As- 
tern Imppovement  wad  'RefuB<!Hng  Reve- 
nue Bonds  JBertes  of  IVPB  are  Issued  by  an 
agency  of  a  State  for  University  purposes 
and  are  eligible  under  paragraph  Seventh 
of  12  TJJaJC.  2A  for  purchase,  dealing  in, 
underwriting  and  holding  by  national 
b<^T»ir«  within  the  ien  percent  limitaticm 
with  respect  to  aggregate  holdings  of  ote- 
Ugations  issued  by  the  Arisjona  Board  of 
Regoits.  (letter  dated  Wov.  10, 1976  > 

Dated :  December  16. 1976. 

Robert  Bloom, 
•        Acting  Comptroller 
\  of  the  Currency. 

(Pfi  Ooc.76-37244  PUad  12-17-76:8:46  amj 
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I  Sections  aas.ia  Aaas.6(i»  («>— 

SupplWlMMltJ 


CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER   A-^OMID   OF    GOVERNORS    OF 
THt  FEDERAL  RESERVE  SYSTEWI 

.(Sag.Z;  DooitetMa.  B-0067] 

PART  226— TRtTTH  IN  liNDING 

SuMl^iililV 

This  supplement  to  Reg^iilation  Z  prer 
scribes  the  criteria  and  preoedures  under 
which  a  State  ttay  apply  ior  an  ex- 
emption from  the  ^jntwlslons  of  CJhapter 
4  (Credit  BllMng)  of  the  Truth  in  Lend- 
ing Act  or  for  a  rifling  regarding  whether 
a  provision  of  Btate  Taw  Is  Inconsistent 
with  a  provision  of  Chapter  4  ol  the 
Act.  The  Fair  Credit  Billing  Act  added 
Chapter  4  to  tike  TrvAia.  in  Ijendlng  Act. 
Section  171  of  Chapter  -A  aattiariaes  the 
Board  to  grant  cgDenpttans  from  Chap- 
ter 4  to  ^States.  If  <the  Beard  determines 
that  the  Stabe's  law  temoses  require- 
ments substantially  stmflar  to  those  of 
Chapter  4  or  th^  the  State's  law  pro- 
vides gree&er  protecitinn  to  consiuners 
than  is  .providad  \)s  Chapter  4.  Addi- 
tionally, the  Beard  anut 'determine  that 
there  is  adequate  voastelin  lor  enforce- 
ment of  the  8taJK%  tanr.  Bectton  I  of 
the  supplement  srts  trtH  Vtat  ■criteria  and 
prrocedures  tmder  -which  a  State  may 
secure  such  an  exemption. 

Section  171  also  authodzes  the  Board 
to  make  detecmiBatloiu  as  -to  whether  a 
State's  tew  Is  inoanalfltant  with  Chapter 
4  of  the  Fedend  Isrw  ia  «my  vespwA.  The 
^ard  is  i»ii^ibltad  4Mai  determining 
that  a  State's  law  Is  Inconsistent  with 
any  provision  of  Chapter  4  when  ttie 
State's  law  provides  greater  prOtectlan  to 
consumers  than  does  Chapiter  4.  Secticm 
n  of  the  8itfiiplem»it  presotAtes  the  cri- 
teria and  procedures  wader  wliich  a  State 
may  secure  such  a  deteenrtnation. 

TheprovlsionBofa«0tlon«58  ofTltieS, 
United  States  Code.  wflaOng  to  notice. 
pubUc  participation.  »nd  deferred  effec- 
tive dates  are  not  tdHowed  in  connection 
with  the  adoption  of  the  action  because 
the  rules  relate  to  agency  procedures  and. 
accordingly,  do  not  coB&tftute  substan- 
tive  rules  subject  to  itbc  aagirtrements  of 
su(^  seetloB. 

PurauMoA  to  wrti—  Vtl  «f  Cifaapter  4 
of  the  Truth  in  Lending  Act,  as  amentled 
In  Pub.  L.  93-495.  the  Board  herd^y 
amends  12  CFR  Part  TSao.  effective  Jm- 
medlately,  hy  tbe  addlttan  of  Suftple- 
ment  V  as  ioUftm : 


SBCnOH  T 

Procediires  and  criteria  under  wluoh  any 
State  may  apply  for  exemption  Irom  tbe  pro- 
visions of  Chapter  4  ot  the  Truth  In  Lending 
Act  pursuant  to  paragraph  (a)  of  I  226J.&. 

(a)  Application.  Any  St»te  m»y  make  ap- 
plication to  the  Board,  pursuant  to  the  term« 
of  Section  I  of  this /' supplement  and  the 
Boards  Rules  of  Pr^ioedure  (12  oea.  Part 
262 ) ,  for  a  determination  ttaJat  undar  the 
laws  of  that  State,'  tranaactlons  under  open 
end  credit  plans.  Including  credit  oard  plans, 
as  provided  in  section  103  (f)  and  (1)  of  tbe 
Act  and  I  226.2 (X)  of  Uai»  part,  within  tbat  . 
State  are  subject  to  requirement*  which  are 
3id>8tantlally  slntllar  to  tbaae  impoaed  oiader 
Chapter  4  of  the  Act  -  or  which  provide 
greater  protection  te  customers  than  those 
provided  under  Cbaptea-  4  of  the  Aot,  and  that 
ttaei«  is  adequate  provision  for  enforcement 
of  such  requirements.  Such  appllcAtioQ  shall 
be  made  by  letter  addressed  to  the  Board 
signed  by  the  Governor,  the  Attorney  -Gen- 
eral, or  any  official  oi  the  State  Uaving  re- 
sponstblUUee  under  the  State  laws  whdoh  are 
nppii/'ahiA  to  the  relevant  class  of  tranaao- 
tiona.  The  application  shall  be  supported 
by  the  documents  speci&ed  In  paragraph  ( b ) 
of  Section  I  of  this  supplement. 

(b)  Supporting  document*.  The  applica- 
tion aUall  be  accompanied  by: 

(1 )  A  copy  of  tbe  full  tart  of  tbe  laws  of 
the  State  which  are  claimed  by  tbe  appUoant 
to  impose  requirements  aubstaattaUy  atmUar 
to  those  ijnposed  under  Chapter  4  «i  <the  Aot 
or  to  provide  greater  protection  Xo  customers 
than  does  Chaptar  4  of  «b«  Aot  wltb  rampant 
to  -open  end  credit  aiul  «EadU  cazxt  teanaac- 
tions  as  defined  in  i  228.2  (x,)  at  Regiilatton 
Z,  Including  credit  other  than  open  «nd  ex- 
tended by  use  of  a  credit  oard. 

(2 )  A  comparison  of  each  xaquirament  of 
State  law  with  tbe  goaniaapondiJig  require- 
ment of  Chaptar  4  of  tba  AsX,  together  wltb 
reaaons  to  guppant  the  claim  that  the  «•- 
quitemeuts  of  State  law  are  .aiibatBWtlaUy 
similar  to  or  pnovlda  ..greater  iprotartlon  t» 
customers  than  requirements  lmp>o«Ml  luidar 
Chapter  4  of  the  Act  wifb.  respect  t*  tbe  olaes 
of  credit  transactions,  and  to  demonatratc 
that  any  differences  are  not  Inconsistent  wXXb. 
and  do  not  result  in  a  diminution  in  tha 
protection  otherwise  aiterded  customers  bf 
Uke  j-equlrementB  of  Chapter  4  of  ittie^aot  aad 
a  statement  that  tbere  «x«  no  Atbar  flftP 
laws  which  are  related  to  or  wauld  Ji*aa  An 
effect  upcm  the  State  law  wftUcb  Is  ba>Dg 
coxisldered  for  exemption  and  which  .should 
be  considered  by  the  Board  In  making  Ite 
determination. 

(3)  A  copy  of  the .fuU  taxt  of  tba  4aws  of 
the  State  which  provide  for  enforMDiMit  joi 
the  State  laws  xefarrad  to  in  subpacagn^tb 
(1)  of  this  paragraph. 


^Any  reference  to  State  law  In  Sqp^- 
ment  V  Includes  a  referenoe  te  a^y  regula- 
tions which  Implement  State  law  and  Xcnaal 
interpretations  thereof  leg  a  «ouit  «f  oom- 
petent  Jurisdiction  or  a  duty  avAbortzad 
^«ncy  of  that  State. 

*  Any  reference  in.Sup]»laMaBt  (T  to 'Chapter 
4  of  tbe  Act  or  any  aaotlnn  thataaf  tnohiftai 
a  reference  to  the  ttnyieaaa^liln 
fOf  this  part  and  the  BaaMl's  tern 
tatlons  thereof.  Additionally,  any  refa 
to  C^hapter  4  of  the  Act  Includes  *  reCaraace 
to  sections  127(a)  (8),  IJTfb.) (IX) .  and  iSaia) 
ot  Chapter  2  of  the  Act  ,(and  any  implament- 
ing  pfoTlslons  In  this  Paft)  Wtaldb.  though 
teeiBQlcally  a  ^part  ftT  (Axvifter  ^.  tiintfwnarft 
and  .TVlate  to  sUMiaBttve  <iuiiuliuuaiMw  <«f 
CTbapter  4. 


(4)    A    comparison   of    V^m  ^cvrtaieaB    oC 

State  law  with  the  pTtwtelaoB  at  mSMbu  tOt. 
112.  130.  181,  and  laa^)  «< «ba  ADt. «Dgetbar 
with  reasons  to  support  tbe  cUdm  that  awoa 
Stete  laws  provide  tor: 

(i)  Admlnlatratlv«  eirfoToement  of  the 
State  laws  referred  to  tn'  subparagraph  '( 1 )  of 
this  paragraph  which  Is  eqoivalant  to  <he 
enforoement  provided  under  section  loe  of 
the  Act: 

Hi )  Criminal  llaMMty  -  £ar  willful  and 
knowing  violation  of  the  State  law  With 
penalties  substantially  similar  to  those  pre- 
scribed under  section  112  of  tbe  Aot,  except 
that  more  severe  penalties  may  be  provided; 

(ill)  Civil  liability  for  failure  to  comply 
with  the  requirements  of  the  State  law,  ta- 
ct udlag  class  action  UaMltly,  Which  Is  sub- 
stantially similar  to  that  provided  under 
sections  130  and  181  at  tbe  Aot,  except  that 
more  severe  penalties  may  ibt  provided; 

(Iv)  A  forfeiture  penalty  .<nib8tantlallr 
similar  to  that  provided  ^  Mctlon  161  (e^) 
at  tbe  Act,  except  that  a  awre  severe  forf«i- 
tore  penalty  may  be  prorHMl; 

(T)  A  statato  of  mnttattoiB  that  prescribes 
a  period  with  respect  to  civil  liability  actions 
of  substantially  similar  duration  ae  that  pro- 
vided xmder  paragraph  (e)  of  sedtlcm  ISO  of 
the  Act,  except  that  a  longer  period  may  be 
provided. 

(6)  A  statement  laentlTytnft  t*ie  office  des- 
ignated or  to  be  designated  to  administer  tbe 
State  laws  referred  to  in  svfbparagraph  (I )  of 
this  paragraph.  tog«tt>«T  wteh  complete  inTor- 
mation  regamtag  Ifbe  fiscal  arrangements  for 
adiutotetrattve  Rtforcenwnt  (tnoludlng  tta» 
amount  of  funds  availaMe  or  to  be  piirvlde#) . 
the  number  and  qualifications  of  personnel 
engaged  therein,  and  a  deacrixitlon  of  tho 
proowtures  under  whltfh  sudb  State  laws  are 
to  be  admlnlstratlvrty  enforced,  tnrtxKttng 
admtnlstrattye  enforcement  wtth  reeipect  to 
Federally  chartered  creditors?  TTie  foregoing 
statement  -should  Inclvde  reasons  to  STQ>port 
tbe  claim  that  there  Is  adequate  provlslan 
for  oMforcement  of  such  State  laws. 

(c)  Criteria  for  determinaticm-.Tixe  Board 
win  consider  the  following  criteria  along  with 
any  other  relevant  Information  in  making  a 
determination  of  whether  the  laws  of  a  State 
Irrjpose  reqxjtrements  suljstantlaTly  similar  to 
on  provide  greater  protection  to  customers 
Xmm  those  requirements  Imposed  under 
Chapter  4  of  the  Act  with  respect  to  qpan  e&d 
credit  and  credit  card  transacJtions  Includltig 
credit  other  than  open  end  extended  by  use 
or  a  credit  card,  and  whether  there  is  ade- 
qnato  provision  for  enforcement  of  aucb 
laws: 

{!)  In  order  for  provisions  oS  State  law  t* 
be  substantially  almtlar  to  or  provide  i 
protection  to  customers  than  the  fnov 
at  Cbaptar  4  of  tbe  Aot,  tbe  provlstons  of 
State  law' cfban  reqntre  tlMt: 

(1)  Definitions  and  rules  of  construction. 
a£  applicable,  import  the  same  meaning  and 

J 


'Transactions  within  a  State  in  which  a 
Federally  chartered  institution  Is  a  creditor 
Shan  not  be  subject  to  Xhe  examptioa.  and 
such  Federally  cbarterad  cradlton  shall  r»- 
maln  subject  to  the  requlrBmante  of  the  AoS 
and  administrative  enfccMmant  by  tha  ap- 
propriate Federal  authnrHy  vuiuler  section  XM 
of  the  Act,  unlaas  it  Is  eataTJIshad  to  tba 
satlafaction  of  tike  Board  that  m^noprtato 
atraBgamante  bav*  baen  xamim  «4ta  «uah 
FedeiMl  authorities  to  aaaura  >aSae«l*a  aa- 
f orcamant  ot  tk»  MqulraBoaate  «f  State  laws 
with  ratpaot  to^Hcb  cradtton. 

<  IJbls  jmragmpb  Is  aot  to  Aa  ooaatraad  *• 
indicating  that  tha  Board  would  oonsldar 
Havenitj  any  addltloYial  reqtUremente  of 
StotelBW  wlitab  are  not  tnooBSUtoxft  wtChtbe 
)  -of  <an  Act  ar  Ike  i'Bi|iai«iuents  tm- 
[  vntftr  CbBiMer  4ar4haact. 
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h»Te  Uie  same  application  as  those  prescribed 
under  i  236^1  of  this  part: 

(U)  Creditors  mak*  aU  of  the  appllcabl* 
disclosuiee  required  by  this  part  and  deliver 
required  notloea  In  the  form,  content,  terml- 
iiology,  and  time  periods  as  preecrlbed  by  this 
part:  Provided,  That  referencea  to  Federal 
\:>,vi  in  the  statement  required  under  S§  226.7 
ia)(9).  2a6.7(d),  and  226.7(1)  may  be 
(hanged  so  as  to  refer  to  State  law.  The 
tpxt  of  the  Btatementa  required  by  State 
lav  which  correspond  to  thoee  required  by 
$$  226.7(a)(9),  226.7(d),  and  226.7(1)  of  this 
part  must  be  varied  to  aociutvtely  reflect  th* 
s;  Ate  law  If  there  are  any  differences  between 
tlie  State  law  and  Chi4>ter  4  which  are  de- 
termined by  the  Board  not  to  be  Inconsistent 
with  Chapter  4  when  granting  any  exemp- 
tion and  which  would  affect  the  accuracy 
of  the  statement  as  provided  in  this  part; 

(til)  Creditors  take  all  affirmative  actions 
and  abide  by  obligations  substantially  sim- 
ilar to  thoee  prescribed  by  Chi4>ter  4  of  the 
Act.  under  substantiaUy  similar  conditions 
and  within  the  same  (or  more  stringent) 
time  periods  as  are  preecrlbed  tik  Chapter  4 
of  the  Act; 

(Iv)  Creditors  abide  by  the  same  (or  more 
stringent)  prohibitions  as  are  provided  by 
Chapter  4  of  the  Act; 

(v)  Customers  need  comply  with  no  obli- 
gations or  lesponslbUitles  which  are  more 
costly,  lengthy,  or  burdensome  as  a  condition 
of  exercising  any  of  the  rights  or  gaining  the 
benefits  of  the  protectioas  in  the  State  law 
which  correqiMnd  to  those  afl<»ded  by  Chap- 
ter 4  of  the  Act,  than  those  obligations  or 
responstblttties  imposed  vpon  customers  in 
Cb«H>ter  4  of  the  Act; 

(vi)  SubstantiaUy  similar  or  more  favor- 
able rights  and  protections  are  provided  to 
customers  under  conditions  substantially 
similar  or  more  favorable  to  ciistomevs  than 
those  afforded  by  Ohi^ter  4  of  the  Act. 

<2)  In  determining  wliether  the  previsions 
for  enforcement  of  the  State  law  referred  to 
ia  paragT^h  (h)  (1)  are  adeq\iate,  coostdera- 
tlon  will  be  given  to  the  extent  to  whi(A, 
under  the  laws  of  the  State,  provision  Is  made 
for: 

(I)  Administrative  enforcement,  Including 
necessary  facilities,  personnel,  and  funding; 

(II)  criminal  liability  for  wlUf  ul  and  know- 
ing violation  witti  penalties  substantially 
■twiiiar  to  or  more  severe  than  thoee  pre- 
scribed nnder  section  112  of  the  Act; 

(ill)  ClvU  liability  for  failure  to  comply 
with  the  provisions  of  State  law  substantially 
stmllar  to  that  provided  under  sections  130 
and  131  and  a  forfeiture  penalty  substantiaUy 
similar  to  that  provided  in  section  181(e) 
et  the  Act.  eaeept  that  more  severe  civil 
UabUlty  and  forfeiture  penalties  may  be  pre- 
scribed; and 

(iv)  A  statute  of  limitations  with  respect 
to  dvU  liability  of  substantiaUy  slmUar  dura- 
tion as  that  provided  under  1 130  of  the  Act, 
except  that  a  longer  duration  may  be  pro- 
vided. 

(d)  Public  notice  of  fllinff  and  proposed 
rulemaking.  In  connection  with  any  appli- 
cation which  has  been  filed  in  accordance 
with  the  requirements  of  paragraphs  (a)  and 
(b)  of  Section  I.  foUowlng  initial  review 
of  said  application,  BOtlce  of  such  filing  and 
proposed  rulemaking  wiU  be  published  by 
the  Board  in  the  Fbobai.  RKoxsm,  and  a 
copy  of  such  appheatlon  will  be  made  avail- 
able for  examination  by  interested  penons 
during  biwinesB  hours  at  the  Board  and  at 
the  Federal  Reserve  Bank  of  each  Federal 
Reserve  District  In  which  any  part  of  the 
State  of  the  applicant  Is  situated.  A  reasona- 
ble period  of  time  win  be  aUowed  Iran  the 
date  of  sooh  publleatlon  for  the  Board  to 
NOStT*  vrtttan  eomnents  from  interested 
persons  with  respect  to  that  appMoatlon.  > 

(e)  MMtrnpttou  Jrom  rsgwiwiente  of 
ChiVter  A  IT  tb*  Bond  determines  on  m» 


basis  of  the  Information  before  it  that  under 
the  law  of  a  State  open  end  credit  and  credit 
card  transactions,  including  credit  transac- 
tions other  than  op>en  end  extended  by  use  of 
a  credit  card  are  subject  to  requirements 
which  are  subetantially  similar  to  or  which 
provide  greater  protection  to  customers  than 
thoee  Imposed  under  Chapter  4  of  the  Act 
and  that  there  \s  adeq\iate  provision  for  en- 
forcement, the  Board  wlU  eztempt  such  class 
of  transactions  In  that  State  from  the  re- 
quirements of  Chapter  4  of  the  Act  in  the 
foUowlng  manner  and  subject  to  the  foUow- 
lng conditions: 

(1)  Notice  of  the  exemption  wUl  l>e  pub- 
lished in  the  Fkdkrai,  Rasarxsa,  and  the  Board 
wUl  furnish  a  copy  of  such  notice  to  the  of- 
ficial who  made  application  for  such  ezeaap- 
tlon  and  to  each  Federal  authority  respon- 
sible for  administrative  enforoement  of  the 
requirements  of  Chapter  4  ot  the  Act. 

(2)  llie  appropriate  offlolal  of  any  Steite 
which  receives  an  exempitlon  shall  inform  the 
Board  within  30  days  of  the  oociirrence  at  any 
change  In  its  related  law  (Including  regula- 
tions) .  The  report  of  any  such  change  shaU 
contain  copies  of  the  fuU  text  of  that  change 
tog«^er  with  stwtemeats  setting  fortti  the 
information  and  opinions  with  re^Mct  to 
that  change  as  specified  In  suhparagraphs 
(2)  and  (4)  of  paragraph  (b).  The  appro- 
priate official  of  any  State  which  has  received 
an  exemption  shaU  file  with  the  Board  from 
time  to  time  such  reports  as  the  Board  may 
require. 

(3)  llie  Board  wlU  inform  the  appropriate 
official  of  any  State  which  receives  an  exmxp- 
tlon  of  any  subeeqiwent  amendments  of 
Chapter  4  of  the  Act  (Including  the  imple- 
menting provisions  ef  this  part  and  the 
Board's  formal  interpretations)  wtddh  might 
call  for  amendment  of  etate  taw,  reguleMons 
or  formal  taiterpretatton  thereof. 

(f)  Adverse  DeferminmHon,  (1)  after  pub- 
lication of  iK>tioe  In  the  Pkhkal  reoxbtb 
as  provided  under  paragraph  (d)  ttie  Beard 
finds  on  the  basis  of  the  tnformatioa  before 
it  tbat  it  oanaot  ssake  a  fa/v(»«hle  deter- 
T..rtT«aj^>n»  In  eonneetlon  wMh  the  appUcsAlsaa, 
the  Board  wlU  notify  the  appropriate  State 
official  of  the  facts  upon  whioh  such  finding 
la  baaed  and  shaU  afford  that  State  a  reason- 
able opportunity  to  demonstrMte  or  achieve 
compllaxtce. 

(2)  If.  after  having  afforded  the  State  suoh 
opportunity  to  demonstrate  or  achieve  eons- 
pllanoe.  the  Board  finds  on  the  basis  of  the 
toformation  before  It  that  It  stOl  eannot 
make  any  favorable  determination  in  eonnee- 
tlon with  the  applleation,  the  Board  win 
publkSk  In  the  Fbmbsi.  Raoxena  a  notice  of 
Its  dedston  with  respect  to  each  application 
and  wlU  furnish  a  copy  of  such  notice  to  the 
official  who  made  application  for  such  ex- 
emption. 

(g)  Revocation  of  Exemption.  (1)  The 
Boitfd  reeerv^  taie  right  to  revoke  any  ex- 
emption if  at  any  time  It  determines  tliat 
the  Staite  law  does  not.  In  fact.  hatXMe  re- 
quirements which  are  substantiaUy  simOar 
to  or  provide  greater  protection  to  customers 
than  those  imposed  under  (aisfiter  4  of  the 
Act  or  that  there  is  not.  m  fact,  adequate 
provlsloa  for  enforoement. 

(2)  Before  revoking  any  State  exemptkm. 
the  Board  win  notify  the  appropriate  State 
official  of  the  f«u:ts  or  conduct  which  in  the 
opinion  of  the  Board  warrant  such  revocation 
and  shaU  afford  that  State  such  opportunity 
as  the  Board  deems  appropriate  in  the  ctr- 
eumstances  to  demonstrate  or  achieve  com- 
plianoe. 

(8)  If,  after  having  been  afforded  the  op- 
portunity to  demonstrate  or  achieve  compU- 
anoe,  the  Board  determines  that  the  BUte 
has  not  done  so.  noUee  of  the  Board's  Intea- 
tton  to  revoke  such  exemption  «baU  be  pul>* 
likbed  as  a  notloe  of  proposed  rulemaklsg  to 


the  Fkdkbal  RaoarT^  A  period  of  tln>e  wiU 
be  allowed  from  the  date  of  such  pubheatlon 
for  the  Board  to  receive  written  eomments 
fr<Mn  Interested  persons  with  respect  to  the 
proposed  rulemaking. 

(4)  In  the  event  of  revocation  of  such  ex- 
emption, notice  of  such  revocation  shall  be 
published  by  the  Board  in  the  Fsdesai.  Rec- 
i8TBt,  and  a  copy  of  such  notice  shall  also  be 
furnished  to  the  appropriate  State  offlcla) 
and  to  the  Federal  authorities  responsible 
for  enforcement  of  requirements  of  Chapter 
4  of  the  Act,  and  the  class  of  transeustlons  af- 
fected within  that  State  sbaU  then  be  sub- 
ject to  the  requirements  of  Chapter  4  of  the 
Act  and  subject  to  administrative  enforce- 
ment ae  provided  under  section  108  of  the-' 
Act. 

BBcnoK  n 

Procedures  and  criteria  under  which  any 
State  may  apply  for  a  determination  that  a 
State  law  is  not  inoonslstent  with  and  not 
preempted  by  a  provision  of  Chapter  4  of  the 
Act  pursuant  to  i2a6.6(b)(2)  of  this  part. 

(a)  Application.  Any  State  may  make  ap- 
plloatk>a  to  the  Board  pursuant  to  the 
terms  of  Section  n  of  this  supplement  and 
Che  Board's  rules  of  prooedore  ( 12  C^  Part 
262).  for  a  determination  that  a  law  of  such 
State  is  consistent*  wtth  a  provision,  of 
Ch^ter  4  of  the  Act.  because  such  State  law 
provides  greater  protection  to  customers 
than  does  the  provlslen  of  Chapter  4  of  the 
Act.  that  such  law  Is  oonststent  with  a  pro- 
vision of  Chapter  4  lor  any  other  reasons,  or 
for  a  detenolnattoa  ef  any  Immofe  not  clearly 
covered  by  i  22«.t<t>)  wMh  rigard  to  the  re- 
tationship  of  the  Faderal  taw  to  the  State's 
taw.  Such  appUcatloa  itiaD  l>e  made  by  let- 
ter addressed  to  the  Board  signed  by  the 
Oovemor,  Attorney  Oeaaral.  or  cuiy  official  of 
%tM  State  having  nispuanaOltles  under  the 
State  taw  put  fcrwevd  for  eoosldsratlon  and 
supported  by  the  documeafts  specified  in  par- 
graph  (b)  of  Section  H  of  this  supplement. 

tb)  Supporting  Ooowmifi.  The  i4>pllea- 
tion  ShaU  be  aerii:iiiipsn1ed  by: 

(1)  A  copy  of  the  tvB  text  of  tlM  laws  of 
the  State  which  are  claimed  by  the  appU- 
cant  to  be  consistent  with  a  provision  of 
Chapter  4  of  the  Act  or  whose  retationship 
(with  regard  to  consistency  or  inconsistency) 
to  a  provision  of  Chapter  4  of  the  Act  is 
claimed  by  the  appUeant  to  be  not  clearly 
covered  by  the  standards  and!  criteria  for 
comparison  set  fbrth  In  |  226.8  (b)  of  this 
part. 

(2)  A  compculson  of  each  reqiiirement  of 
the  State  taw  with  the  oorreepondlng  re- 
quirement of  Chapter  4  of  the  Act,  together 
with  reasoos  to  support  the  claim  ttiat  the 
State  taw  is  consistent  with  a  provision  of 
Chapter  4  of  the  Act  or  that  the  retationship 
(with  regard  to  consistency  or  inoonststency ) 
l>etween  the  State  taw  aiul  a  provision  of 
Chapter  4  of  the  Act  Is  not  clearly  covered  by 
the  standards  and  criteita  set  forth  in  {  226  - 
6(b)  of  this  part. 

(3)  A  copy  of  the  fuU  text  of  any  provi- 
sions of  State  law  eoirespondlng  to  sections 
112,  130.  131,  and  181(e)  (if  appUcable)  to- 
gether with  reMions  for  applicant's  claim  that 
such  State  provisions  are  not  inconsistent 
(because  they  provide  greater  protection  to 
customers  or  for  other  reasons)  with  the 
Act. 

(4)  A  statement  that  th««  are  no  State 
taws  (including  administrative  or  judicial 
Interpretatione)  other  than  thoee  submitted 
to  the  Board  which  have  any  bearing  an 
whether  or  not  the  State  taw  is  consistent 
with  a  provision  »f  Chapter  4  of  the  Act. 


•  Par  purposes  of  this  supptament  the 
tanaa  "eonslBtent''  and  "not  Inoonslstent" 
rtiaU  eonvey  the  same  meaning  and  ibail  In- 
Ttrtve  the  same  evidentiary  showing. 
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(5)  A  statement  identifying  the  office  des- 
ignated or  to  be  designated  to  administer  the 

*  State  laws  referred  to  in  subparagraph  (1) 
of  this  pcu-agrai^.  If  no  such  a<knlnlstrative 
office  exists,  then  a  statement  identifying 
the  office  to  which  the  Bo«*d  can  address 
any  correspondence  regarding  the  request 
for  such  determination  shall  accompany  the 

*   application. 

(c)  Criteria  for  determination.  The  Board 
will  consider  the  following  criteria  along 
with  any  other  relevant  Information,  in  ad- 
dition to  the  criteria  set  forth  In  f  226.6(b) 
of  this  part,  in  making  a  determination  of 
whether  or  not  State  law  Is  inconsistent  with 
a  provision  of  Chapter  4  of  the  Act.  In  cwder 
for  provisions  of  State  law  to  be  determined 
to  be  consistent  with  a  provision  of  Chapter 
4  of  the  Act,  the  provisions  of  State  law* 
shall,  to  the  extent  relevant  to  the  determi- 
nation, cequlre  that: 

(1)  Definitions  and  rules  of  construction, 
as  applicable.  imp<»t  the  same  meaning  and 
have  the  same  application  as  those  pre- 
scribed by  this  part; 

(2)  OedlttKS  make  aU  of  the  applicable 
disclosures  required  by  the  corresponding 
provision  of  Chapter  4  of  the  Act  and  this 
Part  and  dellvw  required  notices  with  the 
content  and  in  the  terminology,  form,  and 
time  periods  iwescrlljed  by  this  part;  how- 
ever, variations  In  form,  content,  and  termi- 
nology from  the  disclosures  required  by  this 
part  will  be  permitted  In  order  to  accurately 
reflect  a  State  law  which  is  different  from 
the  Federal  law  but  determined  to  be  con- 
sistent therewith,  and  more  frequent  dis- 
closures which  do  not  frustrate  any  of  the 
purposes  of  the  Act  may  be  determined  to 
be  consistent  with  the  Act; 

(3)  Creditors  take  all  affirmative  actions 
and  abide  by  obligations  substantially  slm- 
Uar  to  those  prescribed  by  a  provision  of 
Chapter  4  of  the  Act  under  substantiaUy 
similar  (or  more  stringent)  conditions  and 
within  the  same  (or  more  stringent)  time 
periods  as  are  prescribed  in  Chapter  4  of  the 
Act; 

(4)  Creditors  abide  by  the  same  (or  more 
stringent)  prohibitions  as  are  prescribed  by 
the  corresponding  provision  of  Chapter  4  of 
the  Act; 

(5)  Customers  need  comply  with  obliga- 
tions or  responsibilities  which  are  not  more 
costly,  lengthy,  or  burdensome  as  a  condition 
of  exercising  any  of  the  rights  or  gaining  the 
benefits  of  the  protections  provided  In  the 
State  law,  which  correspond  to  those  affMded 
by  Chapter  4  of  the  Act,  than  those  obliga- 
tions or  responsibUltles  imposed  on  customers 
in  Chapter  4  of  the  Act; 

(6)  Customers  are  to  have  rights  and  pro- 
tections substantiaUy  similar  to  or  more 
favorable  than  those  provided  by  the  cor- 
responding provision  of  Chapter  4  of  the  Act 
under  conditions  and  within  time  periods 
which  are  substantially  slmUar  to  or  more 
favorable  to  customers  than  those  prescribed 
by  Chapter  4  of  the  Act.' 


"  Tlxls  paragraph  is  not  to  be  construed  as 
indicating  ttiat  the  Board  would  consider 
adv^csely.  any  additional  requirements  of 
State  law  which  are  not  inconsistent  with  the 
purposes  of  the  Act  or  the  requirements  im- 
posed under  Chapter  4  of  the  Act. 

'  A  State  may  make  a  showing  that  in  cer- 
tain Umited  readUy  Identifiable  circumstances 
a  law  which  may  otherwise  be  inconsistent 
with  a  provision  of  Chapter  4  of  the  Act  is 
not  inconsistent  under  the  criterta  set  forth 
In  paragraph  (c)  of  Section  n  of  this  supple- 
ment. The  Board  ma/  determine  such  State 
la^  to  be  consistent  only  under  thoee  cir- 
cumstances but  WlU  make  no  soch  determl- 
natlMi  If  dcAng  so  wotUd  mislead  or  confuse 
customers. 
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(d)  Public  notice  of  filing  and  proposed 
rulemaking.  In  connectton  with  any  applica- 
tion which  has  been  filed  In  accordance  with 
the  requirements  of  paragrc^hs  (a)  and  (b) 
of  Section  U  of  thU  supplement,  notice  of 
such  filing  and  proposed  rulemaking  wlU  be 
published  by  the  Board  In  the  Pedxral  Reo- 
iSTKB,  and  a  copy  of  such  application  wUl  be 
made  avaltable  for  examination  by  Inter- 
ested persons  during  business  hours  at  the 
Board  and  at  the  Federal  Reserve  Bank  6f 
each  Federal  Reserve  District  In  which  any 
part  of  the  State  of  the  applicant  Is  situated. 
A  period  of  time  will  be  aUowed  from  the 
date  of  such  publication  for  the  Board  to 
receive  written  comments  from  Interested 
persons  with  respect  to  that  application. 

(e)  Determination  that  a  State  law  U  con- 
sistent with  chapter  4.  If  the  Board  deter- 
mines on  the  basis  of  the  Information  be- 
fore It  that  the  law  of  a  State  Is  consistent 
with  a  provision  of  chapter  4  of  the  Act, 
notice  of  such  determination  shall  be  pub- 
lished In  the  following  manner  and  shall  be 
subject  to  the  following  conditions: 

<1)  Notice  of  the  determination  will  be 
published  in  the  FpnaiAi.  Register,  and  the 
Board  will  furnish  k  copy  of  such  nottce  to 
the  official  who  made' application  for  such  ex- 
emption and  to^ach  Federal  authority  re- 
sponsible for  administrative  enforcement  of 
the  requirements  of  Chapter  4  of  the  ^t. 

(2)  The  appropriate  official  of  any  State 
which  receives  such  a  determination  shall  in- 
form the  Board  within  30  days  of  the  occur- 
rence of  any  change  In  Its  related  taw  (or 
regulations) .  The  report  of  any  such  change 
shall  contain  copies  of  the  full  te?t  of  the 
law  as  changed,  together  with  statements 
setting  forth  the  Information  and  opinions 
vrith  respect  to  that  change  as  specified  In 
subparagraphs  (2)  and  (4)  o*  paragraph  (b) 
of  Section  II.  The  appropriate  official  of  any 
State  which  has  received  such  a  determina- 
tion shall  file  with  the  Board  from  time  to 
time  such  reports  as  the  Board  may  require. 

(3)  The  Board  will  Inform  the  appropriate 
official  of  any  State  which  receives  such  a 
determination  of  any  subsequent  amend- 
ments of  Chapter  4  of  the  Act  (including  the 
implementing  provlslonfl  of  thU  Part  and  the 
Board's  formal  interpretations)  which  might 
oaU  for  amendment  of  State  law,  regulations^ 
or  formal  interpretations. 

(f)  Adverse  Determination.  (1)  If  after 
pubUcation  of  notice  in  the  Federal  RECiSTEa 
as  provided  under  paragraph  (d)  the  Board 
finds  on  the  basis  of  the  information  before 
it  that  such  State  law  is  inconsistent  with 
a  provision  of  Chapter  4  of  the  Act,  the  Board 
wUl  notify  the  appropriateState  official  of 
the  facts  upon  which  8uch!*flnding  Is  based 
and  shall  afford  that  State  authority  a  rea- 
sonable opportunity  to  demonstrate  further 
that  such  State  law  is  not  inconsistent  with 
the  corresponding  provision  of  Chapt«  4  of 
the  Act.  If  such  State  authority  desires  to  do 
so. 

(2)  If,  after  having  afforded  the  State  au- 
thority such  further  opportunity  to  demon- 
strate that  the  State  law  Is  consistent  with  a 
provision  of  Chapter  4  of  the  Act,  the  Board 
finds  on  the  basis  of  the  Information  before 
It  that  the  State  law  Is  inconsistent,  the 
Board  will  publish  in  the  Federal  Register 
a  notice  of  Its  decision  with  respect  to  such 
application  and  wUl  furnish  a  copy  of  such 
notice  to  the  official  who  made  application 
for  the  determination. 

(g>  Reversal  of  determination.  (1)  The 
Board  reserves  the  right  to  reverse  any  deter- 
mination made  under  Section  II  of  this  sup- 
plement to  the  effect  that  a  State  law  ta  con- 
sistent with  a  provision  of  Chapter  4  of  the 
Act,  if  at  any  time  it  determines  that  the 
State  law  is  in  fact  Inconsistent  with  a  pro- 
vlston  of  Chapter  4  of  the  Act  because  of 
subsequently  discovered  facta,  a  change  in 
the  State  er  Federal  law  (by  amendment  or 
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administrative  or  Judicial  Interpretation  or 
otherwise)  or  for  any  other  reason  bearing 
on  the  coverage  or  impact  of  the  State  or 
Federal  law. 

(2)  BefcM^  reversing  any  such  determlna- 
tlon,  the  Board  wiU  notify  the  appropriate 
State  official  of  the  facte  or  conduct  which, 
la  the  opinion  of  the  Board,  warrant  such 
reversal  and  shaU  afford  that  State  such  op- 
portvmlty  as  the  Board  deems  appropriate  in 
the  circumstances  to  demonstrate  that  the 
determination  should  not  be  reversed. 

(3)  If,  after  having  been  afforded  the  op- 
portunity to  demonstrate  that  its  law  Is  con- 
sistent with  a  provision  of  Chapter  4  of  the 
Act,  the  Board  determines  that  the  State 
has  not  done  so,  notice  of  the  Board's  inten- 
tion to  reverse  such  determination  shall  \» 
published  as  a  notice  of  proposed  rulemak- 
ing in  the  Federal  Register.  A  reasonable 
period  of  time  will  be  allowed  from  the  date 
of  such  publication  for  the  Board  to  receive 
written  comments  from  Interested  persons 
with  respect  to  the  proposed  rulemaking. 

(4)  In  the  event  of  reversal  of  such  deter- 
mination, notice  of  such  reversal  shall  be 
published  by  the  Board  In  the  Federal 
Register,  and  a  copy  of  such  notice  shall 
also  be  furnished  to  the  appropriate  State 
official  and  to  the  Federal  authorities  re- 
sponsible for  enforcement  of  the  requlre- 
menta  of  Chapter  4  of  the  Act  and  the  State 
law  affected  shall  then  be  considered  incon- 
sistent with  and  preempted  by  Chapter  4  of 
the  Act  within  the  meaning  of  section  171  (a) 
of  the  Act. 

By  order  of  the  Board  of  Governors. 
December  10,  1876. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
(FR  Doc.76-37243  Filed  12-17-76;8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  76-CE-29-AD;  Amdt.  39-27881 

PART  39— AIRWORTHINESS  DIRECTIVES 

Beech  Model  19,  23  and  24  Airplanes 

A  prcHWsal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  Airworthiness  Directive  (AD)  aivli- 
cable  to  Beech  Model  19.  23  and  24  air- 
planes (also  commonly  known  as  Beech 
4i^usketeer  series  airplanes)  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 1,  1976,  (41  FR  47946) .  This  pro- 
posal would  require  modification  of  the 
wing  trailing  edge  on  these  aircraft  in 
accordance  with  Beechcraft  Service  In- 
structions No.  0510-032  to  prevent  inter- 
changing left  and  right  ailerons  during 
reinstallati(m. 

Interested  persons  were  afforded  an 
owx)rtunity  to  participate  in  the  making 
<rf  the  amendment.  One  adverse  comment 
was  received.  The  commentator  objec- 
ted to  the  proposal  because  he  believed 
that  competent  licensed  mechanics,  au- 
"  thorized  inspectors  and  pilots  should  pro- 
vide suflBcient  protection  to  assure  that 
ailerons  are  properly  installed  on  these 
aircraft.  He  further  stated  that  only  one 
accident  resulting  fnmi  improper  aileron 
installation  in  the  last  few  years  does  not 
warrant  AD  action.  In  response  to  these 
comments,  the  federal  Aviation  Admin- 
istratlcxi  states  that  even  after  the 
agencT**  pubUeatloa  of  •  Oooeiml  Avi- 
ation Inspection  Aid  Mid  tti»  manufac- 
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turer's  issuance  of  a  service  instruction, 
both  relative  to  this  problem,  one  acci- 
dent, which  involved  a  fatality,  occurred 
because  of  improper  aileron  installation. 
Accordingly,  in  the  interest  of  safety,  the 
FAA  is  proceeding  with  the  Issuance  of 
an  AD. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

In  consideration  of  the  foregoing  and 

pursuant  to  the  authority  delegated  to' 

me  by  the  Administrator,  14  C.F.R.  11. 89 

(31  FR  13697),  §  39.13  of  Part  39  of  the 

Federal  Aviation  Regulations  is  amended 

by  adding  the  following  new  AD. 

Brch.  Applies  to  Models  A23-19.  19A,  M19A 

and   B19    (Serial   Numbers   MB-1    thru 

MB-546    and    ^B-647).    Models   33.    Aa3. 

A23A,  B33  and  C23  (Serial  Numbers  M-2 

thru  M-1416).  Models  A-23-24  and  A24 

(Serial    Numbers   MA-1    thru    MA-368), 

and  Model  A24R  (Serial  Numbers  MC-2 

thru  MC-ia7)  airplanes. 

Compliance:  Required  as  indicated,  unless 

already  accomplished. 

To  prevent  Interchanging  left  and  right 
ailerons  during  relnM&Uatlon  and  resulting 
reversed  aileron  control  response,  accomplish 
the  foUowlng: 

(A)  Wltbm  the  next  100  hours*  time"Tn 
service  after  the  effective  date  of  this  AD 
or  ait  tlM  next  removal  of  the  ailerons  or 
within  one  year  after  the  effective  date  of 
this  AD,  whichever  occurs  first.  Install  one 
each  Beech  P/N  169-110000-481  strap  In  the 
left  and  right  wing  trailing  edge  In  accord- 
ance with  Beechcraft  Service  Instruction 
0510-032  or  later  approved  revisions. 

(B)  Any  altemaite  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA. 
Central  Region. 

■mis   amendment  becomes  effective 
January  24.  1977.    ^ 

(Sees.  Sl3(a).  601  and  603  ot  the  Federal 
AltetlOQ  Act  of  1958  (40  tJ.S.C.  1354(a).  1421 
•iML1433).anda<MC.  Q(c)  oTthe Department 
of  Tranfl?<Htatlon  Act  (49  lfj3.C.  1666(e)).) 

Issiied  to  Kansas  City.  Missouri,  on 
December  10,  1976. 

<-  JoHH  E.  Shaw. 

Acting  Director,  Central  Region. 

IFR  Doc.76-37061  FUed  12-17-76:8:46  ami 


/  I  Docket  No.  16872;  Amdt.  39-2790] 

pAin-  3&— AIRWORTHINESS  DIRECTIVES 
;.  Rolls-Royce  RB.211-22B  Engines 

There  has  been  a  repcHrt  of  an  in-flight 
high  pressure  turUne  disc  failure  on  a 
RtdLs-Royce  RB.211-22B  engine  and  an- 
other high  in-essure  disc  failure  during 
cyclic  rig  testing  at  the  manufacturer's 
plant.  Since  this  condition  is  likely  to 
yrtet  or  develop  in  other  engines  of  the 
.  same  tyije  design,  an  airworthiness  di- 
icctlve  is  being  issued  to  require  inspec- 
tion of  the  H.P.  turbine  disc  bore  on 
RB.211-22B  engines  in  service. 

Since  a  sltuaticm  exists  that  requires 
Immediate  adoptlcn  of  this  regulation,  it 
js  fousd  that  notice  and  puldic  procedure 
hereon  are  impracticable  and  good  cause 
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exists  for  making  this  tunendment  effec- 
tive in  less  than  30  days. 

(Sees.  313(a).  601.  and  608  of  the  Federal 
AvlaUon  Act  of  1958  (4S  U3.0.  1364(a) .  1421. 
and  1423)  and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11JI9) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

RoLLS-RoYci:  (1971)  Ltb.  Applies  to  M.211- 
22B  engines.  / 

Compliance  Is  required  as  Indicated,  un- 
less already  accompliahed. 

To  prevent  hazards  of  H.P.  turbine  disc 
failure  from  cracks  In  tSie  disc  bore  surface, 
accoirmlish  the  following : 

(Wf3roi°  engines  not  Incorporating  Rolls- 
Royce  Service  Bulletin  RB.21 1-72-3225 — with 
HP.  disc  serial  numbers  CQDY  779,  794,  802, 
824,  829,  840.  861,  933  and  962  Installed — 
Inspect  the  H.P.  disc  bore  In  accordance  with 
Rolls-Royce  Alert  Service  Bulletin  RB.3n- 
72-A4303  dated  December  3,  1976,  or  an  FAA- 
approved  equivalent,  as  foUows: 

(1)  For  engines  that  have  accumulated 
In  excess  of  2,400  flight  cycles.  Inspect  within 
10  flight  cycles  after  the  effective  date  of 
this  AD. 

(2)  For  engines  that  have  accimaulated 
In  excess  of  1,000  flight  cyclea  but  less  than 
2.401  cycles.  Inspect  within  80  flight  cycles 
after  the  effective  date  of  thto  AD. 

(3)  For  other  engines.  Inspect  within  the 
next  260  flight  cycles  after  th«t  effective  date 
of  this  AD. 

(b)  For  engines  not  Incorporating  Rolls. 
Royce  Service  Bulletin  RBJll-72-3Mfi — with 
HF.  dtec  serial  numbers  CQDY  760  and 
higher,  and  serial  numbers  CQDY  677,  624 
and  742  (but  excluding  the  awlal  numbers 
listed  In  paragraph  (a)  of  this  AD)  in- 
stalled— ^that  have  accumulated  In  excess  of 
2,300  flight  cycles.  Inspect  the  H.P.  disc  bore 
m  aoooTdance  with  Rolls-Royce  Alert  Service 
Bulletm  RB.21 1-72-A4303  dated  Deeamber  8, 
1976,  or  an  FAA-i4>proved  equivalent,  within 
the  next  100  flight  cycles  after  the  effective 
date  of  this  AD. 

(c)  For  engines  Incorporating  Rolls-Royce 
Service  Bulletin  RB.21 1-73-3225 — with  HF. 
disc  serial  numben  CQDY  7M.  791.  887.  972. 
1002,  1016.  1080.  1073  and  OQDY  1106  and 
higher  installed — Inspect  tli*  HF.  disc  bore 
In  accordance  with  RoUa-Boyoe  Alert  Serv- 
ice Bulletin  RB.21  l-72-A4aOS  daAed  December 
3.  1976.  or  an  PAA-s^prored  eqiilvalent,  as 
f<^ow8: 

(1)  For  engines  t^iat  bav*  aocmnulated  In 
excess  of  1.000  flight  oydea,  tnopeot  within 
the  next  10  flight  cycles  after  the  effecUve 
date  of  this  AD. 

(2)  For  engines  that  have  accumulated  In 
excess  of  700  flight  cycles  but  'ess  than  1.001 
flight  cycles.  Inspect  within  tho  next  60  flight 
cycles  after  the  effective  date  of  this  AD. 

(3)  For  engines  that  have  accumulated  In 
excess  of  400  flight  cycles  but  lees  than.  701 
flight  cycles.  Inspect  within  the  next  80  fll^t 
cycles  after  the  effective  date  of  this  AD. 

(4)  For  aU  other  engines  inspect  within 
the  next  260  flight  cycles  after  the  effective 

-  date  of  this  AD. 

(d)  For  engines  Incorporating  Rolls-Royce 
Service  BuUetln  RB.21 1-72-3225— with  serial 
numbers  CQDY  750  and  higher  (except  those 
covered  In  paragraph  (c)  of  this  AD)  In- 
suuied — that  have  accumulated  tn  esceaa  ot 
900  flight  cycles,  inspect  the  HJ>.  dlso  bore 
in  accordance  with  Rolls-Boyce  Alert  Serv- 
ice BiiUeldn  RB  J 1 1-73-A480*  dai(«l  December 
8, 1976,  or  an  FAy  approved  equivalent,  wltai- 


In  the  neKt  100  fUi^t  cycles  after  the  effective 
date  a<  thU  AD. 

(e)  For  engines  inspected  under  paragrc4>hs 
(a)  and  (b)  of  this  AD  which  are  found  to  be 
serviceable  in  accordance  with  the  acceptance 
standards  of  Rolls-Royce  Alert  Service  Bul- 
letin RB.21 1-7^A4303  dated  December  3, 
1976,  or  an  FAA  approved  equivalent,  either — 

(1)  Continue  to  inspect  the  HF.  disc  b(M« 
In  accordance  with  Rolls-Royce  Alert  Service 
Bulletin  RB.21  l-73-A4d03  dated  December  3. 
1976,  or  an  FAA-approved  equivalent,  at 
Intervals  not  to  exceed  2,800  flight  cycles;  or 

(2)  Rework  the  H.P.  discs  in  accordance 
with  HoUs-Royce  Service  Bulletin  RB.ail- 
72-4447  dated  October  "7,  1976,  or  an  FAA- 
approved  equivalent. 

(f )  For  engines  Inspected  under  paragraphs 
(c)  and  (d)  of  this  AD  which  are  found  serv- 
iceable in  accordance  with  the  acceptance 
standards  of  Rolls-Royce  Alert  Service  Bulle- 
tin RB.21 1-72- A4303  dated  December  3.  1976, 
or  an  FAA-approved  equivalent,  either — 

( 1 )  Continue  to  Inspect  the  HF.  disc  bore 
In  accordance  with  Rolls-Royce  Alert  Service 
Bulletin  BB.211-72-A4303  dated  December  3, 
1976,  or  an  FAA-approved  equivalent,  at  In- 
tervals not  to  exceed  1,500  flight  cycles:  or 

(2)  Rework  the  H.P.  discs  In  accordance 
with  Rolls-Royce  Service  BuUetin  RB.211- 
72-4447  dated  October  7,  1976,  or  an  FAA- 
approved  equivalent. 

(g)  Replace  those  discs  found  not  to  be 
serviceable  during  any  inspection  required 
by  this  AD  before  further  flight  with — 

(1)  A  serviceable  FAA-approved  disc  that 
has  been  reworked  in  accordance  with  Rolls- 
Royce  Service  Bulletin  RB.2>l-73-4447  dated 
October  7,  1976,  or  an  FAA-approved  equiv- 
alent; or 

(2)  A  serrio^ble  n^A-approved  disc  that 
has  not  been  reworked  in  accordance  with 
Rolls-Royce  Service  Bulletin  ItB.21 1-72-4447 
d*ted  October  7r  1976.  or  an  FAA-approved 
equivalent.  If  the  dlse  Installed  pursuant 
to  this  subparagraph  has  a  aerial  number 
specified  in  paragraph  (a),  (b).  (c).  or  (d) 
of  this  AD.  continue  to  Inspect  the  disc  at 
the  Interval  spedfled  In  paragn^h  (e)  ( 1 ) 
or   (f)(1)   of  this  AD.  as  appropriate. 

(b)  -For  the  purpose  of  this  AD.  the  num- 
ber of  flight  cycles  equals  the  number  of 
fUc^ts  that  Involve  an  engine  operating  se- 
quence consisting  of  engine  starting,  takeoff 
operation,  landing,  and  engine  shutdown. 

This  amendment  becomes  effective 
January  3,  1977. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  De- 
cember 10,  1976. 

J.   A.    FERRAR£S2. 

Acting  Director, 
Flight  Standards  Service. 

|FB  Doc.76-37060  Filed  12-17-76:8:46  am] 


(Airspace  DoclBBt  No.  76-SW-37J 

PART  71— DESI6MATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

AKeratien  of  Federal  Ainvay 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  ot  V-tM 
east  of  Hoblv.  Tez..  by  one  degree.  This 
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alteration  is  required  because  of  the  relo- 
cation of  the  Hobby  VORTAC  from  c«e 
side  of  the  William  P.  Hobby  Airport  to 
the  other.  Additional  routes  wlilch  wlM 
automatically  move  slightly  without  re- 
designation  are  V-15,  V-20,  V-76.  V-198, 
J-37.  J-177  and  J-138.  The  bearing  and 
distance  to  the  Humble  waypoint  will  be 
changed.  However,  none  of  the  Area 
High  Routes  will  be  moved. 

Since  this  amendment  is  a  minor  mat- 
ter on  which  the  public  would  have  no 
particular  desire  to  comment  and  since 
no  substantive  chsmge  in  the  regulations 
is  effected,  notice  and  public  procedure 
thereon  are  imnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulaticxis 
is  amended,  effective  0901  Ojn.t. 
April  21,  1977,  as  hereinafter  set  forth. 

S  71.123  (41  307)  Is  amended  as  fol- 
lows : 

In  v-198  "Hobby.  Tex.;  INT  Hobby  090°"  Is 
deleted  and  "Hobby,  Tex.;  INT  Hobby  091°" 
Is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49i  U.S.C.  1348(a))  and  sec.  6(c)  of 
the  Deptu-tment  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 26,  1976. 

Wray  R.  McClung. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.76-37063  I^ed  12-17-76:8:45  am) 


(Docket  No.  16311;  Amdt.  No.  1051] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3.  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609) . 

SIAPs  are  avaUable  for  examination  at 
the  Rules  Docket  and  at  Uie  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue. SW.,  Washington,  D.C.  20591.  Cop- 
ies of  SIAPs  adopted  in  a  particular  re- 
gion are  also  available  for  examinati<»i 
at  the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  o£Bce  In  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  arder  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 


RULES  AND  REGULATIONS 

transmittal  of  an  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
n.S.  Government  Printing  Office,  Wash- 
ingt(Hi,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
January  27,  1977. 

Llhue.   HI — Llhue   Arpt..   VORTAC   Rwy  21, 

Amdt.  3 
Fort  Huachuca,  AZ — Llbby  AAF/Slerra  Vista, 

VOR-A,  Original 
Ocala.  PL — Ocala  Muni   (Jim  Taylor  Field), 

VOR  Rwy  36.  Amdt.  9 
Llhue,     HI— Llhue     Arpt.,     VOR-A     (TAG), 

Amdt.  3 
Llhue,     HI— Llhue     Arpt.,     VOR-B      (TAC) 

Original 
Mattoon-Charleston,        IL — Coles        County 

Memorial,  VOR  Rwy  6,  Amdt.  9 
Mason  City,  lA — ^Mason  City  Municipal,  VOR 

Rwy  35,  Amdt.  11,  canceUed 
Mason   City,   lA — Mason   City   Muni.,   VOR 

Rwy  35  (TAC) ,  Original 
Mason  City,  lA — Mason  City  Muni.,  VORTAC 

Rwy  17,  Amdt.  7 
Mason     City,     lA — Mason     City     Municipal, 

VORTAC  Rwy  35,   Amdt.  2,  canceUed 
Alpena,  MI — Phelps -Collins  Arpt.,  VOR  Rwy 

12,  Amdt.  5 
Alpena,  MI — ^Phelps -CoUlns  Arpt.,  VOR  Rwy 

18,  Amdt.  6 
Alpena,  MI — Phelps-Colllns  Arpt.,  VOR  Rwy 

36,  Amdt.  7 
HUlsdale,     MI— HUlsdale    Municipal     Arpt.. 

VOR-A.  Amdt.  3 
Albany,  NY — Albany  County,  VOR  Rwy  19, 

Amdt.  14 
New  Ywk.  NY — John  F.  Kennedy  Intl  Arpt.. 

VOR  Rwy   13V 13R.   Amdt.   13 
Ltimberton,    NC — Lumberton    Muni    Aipt., 

VOR  Rwy  5,  Amdt.  2 
Lumberton,    NC — ^Lumberton    Muni    Arpt.. 

VOR  Rwy  13.  Amdt.  2 
McAlester.      OK — McAIester     Muni      Arpt., 

VOR-A.  Amdt.  10 
Tullahoma.    TN— WUllam    Northern    Field, 

VOR  Rwy  32,  Amdt.  4 
TuUahoma,    TN — WUllam    Northern    Field, 

VOR/DME  Rwy  14,  Orig 
Marlin.     TX— Marlln     Arpt.,     VOR/DME-A, 
Amdt.  2 

•  •  *  effective  January  6,  1977. 

Bemldjl,    MN— Bemldjl    Muni    Arpt.,    VOR 

Rwy  13,  Amdt.  9 
Bemldjl,  MN— Bemldjl  Muni* Arpt.,  VORTAC 

Rwy  31,  Amdt.  5 

♦  •   •  effective  December  8. 1976. 

Honolulu,   HI — Honolulu   Intl    Aipt..   VOR 
Rwy  8L(TAC)  Amdt.  12 

2.  Section  97.25  is  amended  by  originat- 
ing. am«idtng,  or  canceling  the  fcdlow- 
ing  SDF-LOC-LDA  SIAPs,  effective  Jan- 
uary 27,  1977. 

Mason  City,  lA — ^Mason  City  Muni  Arpt.,  LOC 
(BC)  /DME  Rwy  17,  Amdt.  1 
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Albuquerque.  NM— Anmquerque  Intl  Arpt., 
LOG(BC)  Rwy  17,  Amdt.  12,  xianoeUed 

Tyler,  TX— Pounds  Field.  LOC  (BC)  Rwy  31. 
Amdt.  12 

•  •  •  effective  January  13.  1977. 

Merced,  CA — ^Merced  Muni  Arpt.,  LOC  (BC) 

Rwy  12,  Amdt.  2 
Dallas,    TX— Redblrd   Arpt..   LOC    Rwy    31. 

Original 

•  •  •  effective  January  6.  1977. 

Glasgow.  KY— Glasgow  Muni  Arpt.,  SDP  Rwy 
7,  Original 

•  *  •  effective  December  23, 1976. 

Binghamton,  NY — Broome  County,  LOC  Rwy 
le.  Original 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF^IAPs,  effective  Jan- 
uary 27.  1977. 

Fort  Huachuca,  AZ — Llbby  AAP/Slerra  Vista 

Arpt.,  NDB-B,  Original 
Tlfton,    OA— Henry   Tift   Myers   Arpt.,    NDB 

Rwy  33,  Amdt.  6 
Mason  City,  lA — ^Mason  City  Municipal  Arpt., 

NDB  Rwy  35.  Amdt.  1 
Staples..  MN — Staples  Municipal  Arpt.,  NDB 

Rwy  14,  Amdt.  i 
Albuquergue,  NM — Albuquerque  Infl  Arpt.. 

NDB  Rwy  35.  Amdt.  6 
Lumberton,     NC — Lumberton    Muni    Arpt., 

NDB  Rwy  13,  Amdt.  3 
GreenevUle,    TN — Greenevllle     Muni     Arpt., 

NDB  Rwy  5,  Amdt.  1 
GreenevUle,    TN— Greenevllle    Muni    Arpt., 

NDB  Rwy  23,  Original,  cancelled 
Paris,  TN— Henry  County,  NDB  Rwy  1,  Amdt. 

5 
Paris,    TN— Henry    Cbunty.    NDB    Rwy    19. 

Amdt.  4 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  January  27. 
1977. 

Mason  City,  lA— Mason  City  Muni  Arpt.,  ILS 

Rwy  35,  Amdt.  1 
New  Orleans.  LA — ^Lakefront  Arpt.,  ILS  Rwy 

17,  Amdt.  2 

Albuquerque,  NM — Albuquerque  Int'I  Arpt., 

ILS  Rwy  8,  Original 
Albuquerque,  NM — Albuquerque  Intl  Arpt., 

ILS  Rwy  36,  Amdt.  31.  canceled 
Albany.    NY— Albany   County.    ILS    Rwy    1. 

Amdt.  3 

Albany.  NT— Albany  Coimty,  ILS  Rwy   19,    • 
Amdt.  13 

BllUngs,  MT— BUUngs  Logan  Infl  Arpt.,  ILS    . 
9wy  9,  Amdt.  21 

•  •  •  effective  December  23.  1976. 

Washington,  DC— Dulles  Intl  Arpt.,  ILS  Rwy 
12,  Original 

•  *  •  effective  December  8.  1976. 

Honolulu,  HI — ^Honolulu  Intl  Arpt.,  ILS  Rwy 
8L,  Amdt.  12 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  January 
27.  1977. 

Fort  Huachuca,  AZ — Llbby  AAF/Slerra  Vista, 

RADAR-1  Original 
Albany.      NY — Albany     County.     RADAR-l. 

Amdt.  9 

•  •  •  effective  December  30,  1976. 

Blddeford.  MK— Blddeford  Municipal  Arpt, 
IVADAR-1,  OriglniU 
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Portland.   MB — Portland  Intl  JotpMt,   RA- 
DAR-1,  Original 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  January 
27,  1977. 
Mason    City,    lA — Maspn    Ctty    Muni    Arpt., 

RNAV  Kwy  30.  Amdt.  2 

Correction:  In  Docket  No.  16259,  Amdt 
No.  1047,  to  Part  97  of  the  Federal 
Aviation  Regulations.  Published  in  the 
Federal  Register  dated  Thursday.  No- 
vember 18,  1976  on  page  5O806,  under 
!  97.23  effective  December  30,  1976  •  •  * 
Manhattan,  Ks — Manhattan  Muni  Arpt.. 
VOR/NDB  RWY  3,  Amdt  8  Redesignated 
as  VOR  RWY  3.  Amdt  8  •  *  *  and  an 
page  50807,  under  §  97.27,  effective  De- 
cember 30,  1976  •  •  •  Manhattan,  Ks— 
Manhattan  Mimi  Arpt.,  NDB/VOR-A. 
Amdt  11  Redesignated  as  NDB-A,  Amdt 
11. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  TJ.S.C.  1438.  1364,  1421,  1610, 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  U.8.C.  1666(c).) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 9.  1978.  ^ 

NoTB. — Incorporation  by  reference 
provisions  in  SS  97.10  and  97.20  approved 
by  the  Director  of  the  Pedkral  Register 
on  May  12,  1969,  (35  FR  5610). 

James  M.  Vines. 

Chiet. 
Aircraft  Programs  Division. 

|PR  Doc.76-37062  Piled  ia-17-76;8 :46  am] 


IDocket  No.  15856:  Amdt.  Nos.  1-26;    107-2; 
^  121-1311 

AIRCRAFT  SECURITY        - 

Release  of  Information 

Correction 

In  FR  Doc.  36128,  appearing  on  page 
53776,  In  the  Issue  of  Thursday,  Decem- 
ber 9. 197«.  on  page  53777,  In  1 191.7,  tlie 
heading  should  read:  "Records  contain- 
ing both  available  and  unavailable  In- 
formation.". 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

■Release   Noe.    33-5782.    34-13068.    35-19806, 
30-449,  IC-0667,  and  IA-661 ) 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Duties  of  the  Secretary  of  the  Commission 
.    and  of  the  Director  of  the  Office  of  Pub- 
lic Afhirs 

The  Securities  and  Exchange  Commis- 
sion announced  today  that,  effective  on 
December  20.  1976.  17  CFR  Part  200  Is 
amended  to  revise  the  description  of  the 
duties  of  the  Secretary  of  the  Commis- 
sion and  add  the  descripUon  of  the  duties 
of  the  Director  of  the  Office  of  Public 
Affairs.  Section  200.13  redesignated  as 
8  200.13a  and  revised  and  S  200.13b  is 
added  to  read  as  follows: 
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§  200.13a     The  Secrelary  of  the  Commis- 
sion. 

(a)  The  Secretary  of  the  Commission 
is  responsible  to  the  Commission  tor  the 
preparation  and  maintenance  of  the 
Minute  Record  of  all  ofBclal  actions  of 
the  Commission.  He  is  custodian  of  the 
official  seal  of  the  Commission  and  also 
has  the  responsibility  for  authenticating 
documents.  In  addition,  he  is  responsible 
for  the  preparaticil  of  official  releases 
announcing  the  various  actions  of  the 
Commission. 

I  b)  In  addition^  the  Secretary  has  been 
delegated  responsibilities  relating  to  the 
Commission's  rules  of  practice  and  other 
area^. 

§  200.13b     Director  of  Uie  Office  of  Pub- 
lic .AlTair;*. 
The  Director  of  the  Office  of  Public 
Affairs  is  the  public  information  officer 
and  the  legislative  officer  of  the  Commis- 
sion. He  is  the  Commission's  principal 
liaison  with  the  news  media  and  with  the 
Congress  smd  his  responsibilities  include 
establishing  and  maintaining   effective 
lines  of  communication  with  the  news 
media  and  with  Members  of  Congress 
and  their  staffs.  He  is  also  responsible 
for    disseminating    informati(m   to   the 
news  media;  responding  to  requests  for  / 
information    and    assistance    from   the 
Congress,  the  news  media,  and  the  gen- 
eral public;  and  advising  the  Office  of 
the  General  Counsel  and  the  operating 
Divisions  with  respect  to  legislative  pro- 
posals and  coordinating  the  preparation 
of  the  Commission's  comments  on  such 
proposals.  In  addition,  he  is  responsible 
for  coordinating  the  production  of,  and 
exercising    editorial    supervision    over, 
publications  and  audio-visual  materials 
explaining  the  worii  of  the  Commission, 
including  the  Annual  Report  to  Caagieaa. 

The  Commission  finds  that  the  fore- 
going amendment  relates  sc^ly  to  agency 
organlzatlcoi,  procedure  or  practice  and 
that  notice  and  procedures  under  5 
U.S.C.  533  are  unnecessary.  Accordingly, 
It  is  adopted,  effective  forthwith.     - 

By  the  Commissitm. 

George  A.,PrtzsucMONS, 
Secretary. 
December  14,  1976. 
[PR  Doc.76-37220  PUed  ia-17-76;8:46  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

IDocket  Nos.  CP  75-96.  etc.;  RM  77-61 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Order  No.  558;  Order  Prescribing  Proce- 
dures Pursuant  to  the  Provisions  of  tlie 
Alaska  Natural  Gas  Transportation  Act 
of  1976 

December  14, 1976. 
The  Federal  Power  Commission  (FPC) 
pursuant  to  the  provisions  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976 
("Act"),  Sections  3  and  5  (90  Stat.  2903, 
2904,  2905,  2908;  15  U.S.C.  719a  and  15 


UJB.C.  719c)  wlU  add  a  new  Section  2.100 
to  Part  2  (General  Policy  &  Interpreta- 
tion) of  Subehiupter  A  (General  Rules) 
of  Cliapter  1  of  Title  18  of  the  Code  of 
Federal  Regulations.'  The  purpose  of  this 
Act  is  to  enable  the  President  and  the 
Congress  to  participate  in  the  selection 
process  of  a  transportation  system  for 
the  delivery  of  Alaska  natural  gas  to  the 
lower  forty-eight  states  and  to  expedite 
its  construction  and  operation  by  limit- 
ing the  jurisdiction  of  Court  review  of 
the  transportation  system  selected  pur- 
suant to  this  Act  and  by  imposing  limi- 
tations upon  administrative  procediu^s 
that  could  also,  cause  delay  in  the  con- 
struction and  operation  of  such  a  sys- 
tem. 

Section  5  of  the  Act  directs  the  Com- 
mission to  suspend  these  proceedings  at 
a  time  it  determines  to  be  practical  after 
the  enactment  date  of  the  Act.  The  Com- 
mission is  also  authorized  thereimder  to 
establish  procedures  to  enable  it  to  make 
a  recommendation  to  the  President,  on 
or  before  May  1.  1977,  with  respect  to 
its  selection  of  the  transportation  sys- 
tem, if  any.  It  finds  best  suited  to  meet 
the  national  Interest.  The  Commission's 
recommendation  to  the  President  is  to 
be  accompanied  by  a  report  explaining 
the  basis  for  Its  recommendation.  The 
report  is  to  be  made  available  to  the 
public. 

The  Commission  believes  that  it  can 
best  serve  all  of  its  statutory  obligations 
by  permitting  the  above-styled  proceed- 
ings to  continue  as  prescribed  by  its 
Rules  of  Practice  and  Procedure  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CJJl.  {  1.  et  seq.)   imtil  an  Initial 
Decision  is  fUed  by  the  Judge.  In  order  to 
assure  that  the  (Commission  will  have  the 
benefit  of  an  Initial  Decision  in  ample 
time  to  prepare  Its  report  and  recom- 
mendations to  the  President,  the  Com- 
mission will  require  In  this  order  that 
the  Judge  file  his  Initial  Decision  on  or 
before  February  1,  1977.  On  February  1, 
1977,  or  on  such  earlier  date  slb  the  Initial 
Decision  may  Issue,  the  normal  proceed- 
ings will  be  suspended  in  order  that  the 
CommlsslcHi  may  proceed  to  prepare  its 
report  and  recommendations.  The  pro- 
visions of  the  Administrative  Procedure 
Act,  5  U.S.C.  551,  et  seq.,  and  the  Com- 
mission's Rules  and  Regxilations  imder 
the  Natural  Gas  Act  are  to  be  fully  ob- 
served at  all  times  during  the  interim 
period  of  time  prior  to  the  suspension 
date  provided  for  herein.  The  Commis- 
sion believes  that  the  aforementioned 
course  of  action  will  enable  it  to  preserve 
the  formal  record  developed  in  these  pro- 
ceedings. 

The  Commlssl<m  further  believes  that 
the  filing  of  exceptions  In  these  proceed- 
ings is  important  and  necessary.  It  will, 
therefore,  require  the  (Commission  Staff 
and  all  of  the  parties  to  the  aforemen- 
tioned proceeding,  who  so  desire,  to  file 
their  brief  on  exceptions  to  the  Initial 
Decision  on  or  before  March  1.  1977.  in 


^Tbe  Act  was  passed  by  the  Ck>ngre88  of 
ttM  UnltMt  States  on  October  1.  1076.  and 
oObBlaUy  eiMMtad  Into  law  on  October  7X 
1876,  when  signed  by  the  President. 
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the  form  and  manner  pfeacrfced  In  Sec- 
tion 1 .31  of  tfce  R«des.  Seetien  1  .Si  W)  (2) 
(A  the  ComndBslan's  OcBfend  Ittdes  are 
hereby  waived  to  rermft  the  ffltagol 
briefs  on  exceptttmi  ta  eaeees  of  fifty 
pages.  Tivt  Ooramlnion  will,  howerer. 
due  to  the  exigencies  of  the  situation  and 
the  time  constraints  taTolved.  make  no 
provision  for  the  filing  of  replies  to  ex- 
ceptions. It  spedftcafly  notes  tills  here, 
so  that  all  pi^es  are  fully  apprised  that 
their  brief  on  exception  will  be  the  final 
filing. 

Subsequent  to  P>ebruary  1.  1977.  the 
Commission  will  undertake  the  task  of 
preparing  the  recommendation  and  re- 
port to  the  President  required  imder  this 
Act.  During  this  Interval  of  time  the 
Commlaslim  may  prescribe  such  addi- 
tional procedures  as  It  deems  necessary 
to  meet  its  statutory  obligations  under 
the  law.  The  CommisBlm  may  later  pro- 
vide for  oral,argiuuent. 

"ms  Commission,  In  order  to  satisfy 
Aie  requirements  of  this  Act.  will  request 
asslutanoe  'from  mcderal  agencies  and 
others  in  eMtor  4e  base  tts  reeommeada- 
tlon  to  ihe  Pmiii  lili srt  oa  an  of  Itoe  factors 
specified  In  Seotloa  5  «f  the  Act. 

It  may  become  necessary  and  in  the 
pubflc  tartorert  te  mwS/n  Vtn  rvdes  con- 
ceRoD^  eK  vvFte  ooHWHmHcawefis,  x8 
CFR  L4(tl).  in  order  te  Implement  the 
procedures  reaHlned  br  the  Aladca  nat- 
ural Qas  lYaaaportatioB  Act  ef  1«7€.  If. 
subsequent  to  the  Issuance  of  the  Judge's 
Initial  I>eclrten.  the  ex  iMtfte  ndes  do 
have  to  be  waived,  the  Commission  will 
Issue  a  further  order  notlf  ying  all  parties 
of  tkttteeeaTOMe. 

11k  £1  Paso  Alaaka.  et  al.  pcnteedings 
lifiif  hiiriii  111  llnimaihioiiinrtMs  (l|ia117. 
1975.  The  reosoni  vas  farauJij  cteead  en 
NoseariMr  It.  W».  The  taeml  brleb  x«- 
quired  by  the  PresldlBg  Admlntetrattve 
tSM  ivnige  from  staff  and  the  vmlies  In 
these  proceedings  etc  achedaled  to  be 
ffled  oa  DeeetfbsrU.  1«TC 

Ite  prooBtmaJL  adwdple  vrovldM  for 
taoffUesBor  aiaacresalOB  la  Ihe 
af  OMiUa  to  la^ienBEft  the  Act 
which  is  as  feOoar: 

(1>  On  er  before  Rebniaxr  1.  vm,  the 
filing  vlth  the  ConMnteHtna  of  aa  Adtlal 
Deelskm  by  the  MlBrtntotiatt^e  Law 
Jud«e: 

<2)  Oo.  February  1,  tm.  or  on  such 
earlier  date  aa  fte  PtealdtaK  Adaiimstra- 
tlve  Law  Jndce  nay  file  hh  Inlttal  Deci- 
sion wHh  the  OriwnlmlBa,  the  snapen- 
skm  of  the  prooeedta«rs  cntMted  n  Paso 
Alaska  Company,  Oodcet  Ifoe.  (TPTS-OS, 
et  al.  pursuant  to  the  i»T>Tifllons  of  the 
Act: 

(3)  On  or  ixfore  March  1,  19T7,  the 
filing  of  briefs  on  ezceptton  by  the  Com- 
mission Staff  and  the  parties  to  the  ew- 
rently  pending  El  Paso  Alaska  Conpsny 
proceedings,  supra;  and 

(4)  On  or  before  May  1,  i»77,  the  filing 
by  the  Commission  af  tts  raoooamenda- 
UoQ  and  wort  to  the  ftaddent. 

The  Commttatam  /bub;  (1)  Prior  no- 
Uoe  and  (vportunlty  tar  mlbBc  pactlel- 
pathm  is  Dotnaeeamry  to  order  to.per- 

pvaristons  of  the  AhMka  tMturai  Oas 
Transportation  Act  of  1976,  15  US.C. 


719,  et  seq.  and  to  suspend  the  above- 
styted  proceeding  thereunder,  either 
under  the  provisions  of  the  Ifatural  Oas 
Act,  15  UJ3.C.  717(a)  et  seq.,  or  the  pro- 
visions of  the  Adminlstratire  Procedure 
Act,  5  UB.C.  551,  etseq. 

(2)  The  provisions  of  the  Alaska  Nat- 
ural Gas  Transportation  Act  of  1976,  15 
U.S.C.  719,  et  seq.,  direct  the  Commission 
to  suspMid  the  above-styled  proceedings 
in  order  to  enable  it  to  fulfill  its  oWiga- 
tions  under  the  latter  Act. 

(3)  It  is  necessary  and  appropriate  for 
purposes  of  the  implementation  of  the 
provisions  of  the  Alaska  Natural  Gas 
Transportation  Act.  15  U.S.C.  719,  et  seq., 
and  also  necessary  and  appropriate  pur- 
suant to  the  provisions  of  the  Natural 
Gas  Act,  15  U.S.C.  717(a),  ct  seq.,  to 
amend  Part  2,  General  Policy  and  Inter- 
pretations, Ghibchapter  A,  Oenend  Rules, 
Chapter  I.  Title  18,  Oode  of  Federal  Reg- 
ulations, by  Ihe  inclusion  therein  of  Bec- 
tion  2.100,  Statement  of  Procedures  nec- 
essary for  the  Implementatton  of  tbe 
provisions  of  the  Alaska  Nstaxsl  Ctas 
Transportation  Act  of  1#T6,  15  VAX!. 
719.  et  seq. 

The  Ctmunifision.  acting  punsuant  to 
the  provisioits  of  the  AlasAca  Natintd  Oaa 
Transportation  Act  of  1976.  15  T7B.C. 
719,  et  seq.,  particttlaiiy  SectioDS  t  aad 
5  thereof  (90  Stat.  2903, 2904. 2iM)&.  M06: 

15  U.S.C.  719a  and  719c)  aid  puiaiMnt  to 
the  provisions  of  the  Natural  Gas  Aot 
particularly  Sections  4.  5.  7,  8,  10.  14,  15, 

16  and  23  thereof  (5£  Stat.  822,  823,  624, 
825,  826.  826.  829.  «30;  9«8tat.  B3,  B4;  61 
Stat.  459.  76  Stat.  tS;  If  UjB.C.  Tlfc. 
717d,  7171,  717g,  7171,  TlTm.  TlTn,  TWo 
and  717w) ,  <»derB: 

<A)  Part  2,  Gcsieral  Pdllcy  and  Inter- 
pretations, Subchapter  A.  General  Butea, 
Chapter  I.  Title  IB.  Cods  of  Federal  Reg- 
ulations, is  hereby  amended  by  «>^dtng 
a  new  Section  2.100  to  read  as  fbHovs: 


{  2  J.Oe    STATEimnr  or 

SCSIBKS    FOR    THE    IM 

THI  ALASKA  NaTURM.  OrAS  ACT  OT  ttW. 

15U.S.q.719,R8a9. 

(a)  Ihe  proceedings  entitled  El  Paso 
Alaska  Company,  et  al.,  in  Docket  Nos. 
CP75-96,  et  aL  are  hereby  suspended 
effective  Pebraary  L,  IfTf.  oraueh  eartier 
(tete  as  the  Preeldlac  AdiiitiiWiattfa 
Law  Judge  may  file  his  lalthd  Dectrton 
as  hereinafter  provided.  pMiansnt  to  the 
iHDvislons  ot  the  Mataaal  Oas  Act.  U 
U&C.  717,  ot  seq..  aad  the  »wMmM 
of  the  Alaska  Natural  Ctas  TVaaapMta- 
tion  Act  of  1976.  IS  n.8.C.  tl8,  et  seq.. 
until  f  lulher  orda-  of  this 


(b)  The  Presiding  Adminlstrathre  Law 
Judge  designated  to  preside  over  the  pro- 
ceedings more  fiiUy  described  In  para- 
graj^  (a)  of  this  Sectioa  shall  on  or  tie- 
fore  FelMTiary  1. 1977,  file  Ws  Infttal  De- 
cision with  the  Comznissloii. 

(c)  The  Commission  StaS  and  Parties 
to  the  proceedings  described  In  para- 
graph (a)  of  this  Section,  tf  they  so  de- 
sire, win  be  p«:mitted  to  file  brleCs  on 
esneptkms  to  the  Initial  Dedslon  oC  ttie 
Pne^dlng  Administrative  Law  Jodge  pro- 
■vlded  for  in  paragrsph  Cb)  of  Oils  Seo- 
tloQ  on  or  before  &AutA  1,  1BT7.  flection 
1.31(b)(2)  of  the  CTommlsslon's  General 


Rules  is  hereby  waived  in  oi"der  to  per- 
mit the  Commission  Staff  and  the  iiar- 
ties  thfe  right  to  file  briefs  on  exception  In 
excess  of  fifty  pages  if  they  so  desire. 

(B)  The  amendm^it  provided  for 
he3«in  shall  be  effective  as  of  F^ehruary  1, 
1977,  or  on  such  earlier  date  as  the  Pre- 
siding Administrative  Law  Judge  files  his 
Initial  Decision  with  the  Ctoromission. 
Sucli,  amendment  shall  expire  upon  the 
selection  of  a  transiwrtation  systetn  by 
the  Congre&s,  or  upon  the  termination  of 
the  Alaskan  Natural  Qms  Tranqiortation 
Act  of  1976  pursuant  to  Section  20  there- 
of, or  as  otherwise  provided  by  law. 

<C)  Ihe  procecteres  ixDouilgatad 
herein  are  subject  to  further  Oommis- 
sion  order  as  may  tie  necessary  and  af>- 
profffiate. 

(D)  The  Secretary  at  the  CommissMn 
shall  cause  prompt  iMMtaattaa  tjC  this 
order  to  be  amde  la  the  I^mesiu.  Rbgxs- 
laiL 

By  the  Ctom mission. 

Cnmrra  P. 

tFR  Doc.76-«7a6«  FHed  12-17-7B!»;«B  aaaj 


(Oeeket  Xo.  BarrT-fic  Order  Hb.  HBT] 
I^WT    S— ORGMNGEimON; 


CELLAMEOUi      OMRQES; 


Delegation  of  Final  Authority 

IlBemmBB  10.  l»7d. 

Bj  this  order,  ttie  ruiaiiaiirtwii  aaieadB 
its  ndes  to  delevte  to  the  Owniiik  litswrts 
Oecretary  final  aathocttr  te  aet  oa  aer- 
taln  matters  which  oCtea  regahe  ea- 
mdttious  treatoMBt.  Xlieae  dc 
are  being  made  parsaaBt  to  the  I 
sioa's   broad    a^iiMii«MtinUtii 

Sections  S  aad  SO*  of  the : 
Act  and  Seetlaa  U  of  the  IMIaral 
Oas  Act.  The  added  <fcitffittoaa  mdhar- 
Im  the  Secretaiy  to  iasoe  tempemy  aat- 
aral  sas  certlflcateB  to  Indeiwideat  < 
ducers.  grant  petitlarBi  to  intervene. 
CQit  for  filing  rate  schedules 
sraiver  of  slatutoiry  notice  pertsds, 
increase  authortty  to  grant  estaaiiaa  a( 
time  requests  froas  six  to  ahie  months. 

The  delegatlMiB  of  authority  ytM  t«- 
•idt  in  a  slgnlflcairt  induction  of  Onnrats- 
slon  and  Staff  time  in  preparati<m  for 
theCommiBBkm's  weeldy  OMetings  as  well 
as  expedition  of  administrative  process- 
ing of  such  matters.  Theaiuthorlty  dele- 
gated Involves  essenttaSy  administrative 
matters  which  can  be  performed  effeo- 
ttwly  by  the  Secretaiy  without  diminish  - 
ing  Oie  effectiveness  of  the  CommlsstonHi 
adralnlBtTaticm  of  the  Federal  Power  Act 
and  the  Natural  Gas  Act.  The  Secretaiy 
in  his  judgment  and  vtpon  recommenda- 
tions  of  the  Staff  will  refer  to  the  CTom- 
mission  those  itons  whi(di  should  be  con- 
sidered by  ttie  Coaamtaskm.  We  note  that, 
under  i  1.7(d)  of  the  Coounlsslon's  rules, 
any  action  takm  pussuaat  to  authority 
delegated  by  the  Ciiiiiiahaii>n  bh^  be 
appealed  to  the  OoaiBdaslea  by  flUog  a 
petition  within  15  days  after  such  actions. 


rcomAt  Rcemcw,  vot.  4i,  no.  24s — monday,  oecember  20,  1976 


RULES  AND  REGULATIONS 


55337 


SS33» 


^ 


RULES  AND  REGULATIONS 


Section  3.6(a)  of  tbe  Commission's 
rules  is,  therefore,  amended  by  this  order 
to  delegate  the  foUowlng  functions  to 
the  Secretary: 

(1)  Temporary  natural  gas  certificates 
for  independent  producers.  Temporary 
certificates  under  Section  7(c)  of  the  Nat- 
ural Gas  Act  may  be  issued  "in  cases  of 
emergency,  to  assure  maintenance  of  ade- 
quate service  or  to  serve  particular  cmb- 
tomers,  without  notice  or  hearing,  pend- 
ing the  determination  of  an  application 
for  a  certificate."  The  Independent  pro- 
ducer, filing  under  5  157.28  of  the  Qom- 
mi8si<»'s  regulations,  sets  forth  facts 
which  constitute  the  emergency  requiring 
ihe  Issuance  of  the  temporary  certificate. 
Delegation  of  this  function  to  the  Secre- 
tary will'asslst  In  the  expedition  of  proc- 
essing temporary  certificates  in  order  to 
assure  maintenance  of  adequate  service 
In  an  emergency. 

(2)  Petttlons  to  Intervene.  Section  1.8 
of  the  ConqjnlBslon's  rules  sets  forth  the 
requirements  for  petitions  to  Intervene. 
Given  the  large  number  of  Intervention 
petltloDs  which  are  determined  to  meet 
the  requirements  of  (1-8,  the  delegation 
of  this  function  to  the  Secretary  will  sig- 
nificantly assist  the  Commission  in  the 
processing  of  such  petitions.  The  delega- 
tion amlles  only  to  timely  filed  petitions 
to  which  no  answer  In  i^vxwttlon  has 
been  filed.  The  Secretary  shaU  refer  to 
the  Commission  for  Its  consideration 
those  petitions  which  do  not  appear  to 
meet  the  requirements  of  i  1.8. 

(3)  Accept  for  fiUng  rate  schedules  re- 
quiring waiver  of  the  statutory  notice  pe- 
riod. A-tigDitieajat  number  of  rate  filings 
iequa»t  waiver  of  the  statutory  notice  pe- 
riod so  that  the  effective  date  assigned 
maj  be  less  than  thirty  dasrs  alter  the 
filing.  The  delegation  oi  authority  to  the 
Secretary  to  accept  such  flUngs  is  grant- 
ed here  where  no  rate  Increase  other 
than  for  state  gathering,  production  or 
stanllar  tax  is  Involved.  Under  Commls- 
■lon  procedure,  these  fiUngs  are  given 
publle  notice  allowing  time  for  protests, 
comments  or  Interventkms.  After  the  ex- 
piration of  the  protest  date  and  If  no  pro- 
tests or  interventions  are  received,  the 
acceptance  of  the  filing  woidd  be  made 
•kng  with  waiver  of  the  statutory  notice 
requirement  and  designation  of  the  rate 
•ehedule  and  effective  date.        ] 

(4)  Increase  In  authority  to^rant  «c- 
tenslon  of  time  requests  from  six  to  nine 
months.  The  Secretary  previously  has 
had  d^egated  authority  to  grant  exten- 
sions of  time  of  up  to  six  months  without 
referring  them  to  the  Commission.  The 
Increase  In  the  Secretary's  authority  to 
grant  extensions  of  nine  months  Is  for 
purposes  of  administrative  expedition  in 
the  processing  oi  such  requests  and  does 
not  represent  a  change  In  the  Commls- 
skm's  standards  tor  granting  extensions. 
Under  Section  1.13  of  our  niles,  such  ex- 
tensions shall  continue  to  be  granted 
only  when  good  cause  can  be  shown  to 
Justify  the  extension. 

(5)  ^Jedfled  reasonable  rate  of  return 
In  hydrotiectrlc  project  license  articles. 
This  del^patlon  of  authority  was  ap- 
proved bf  Order  Ho.  660,  inued  June  34, 
1978.  which  added  I  3.18  to  the  Commk- 


slfMi's  policy  statements.  This  order  mere- 
ly conforms  S  3.5(a)  to  the  poUcy  state- 
ment of  Order  No.  650. 

The  Commission  find*.  (1)  The  amend- 
ments prescribed  herein  concern  matters 
of  agency  organization  and  procedure 
which  do  not  require  notice  or  hearing 
imder  5  U.S.C.  553. 

(2)  In  view  of  the  purpose,  intent  and 
effect  of  the  amendments  herein  ordered, 
good  cause  exists  for  making  them  effec- 
tive upon  issuance  of  this  order. 

(3)  It  is  {appropriate  and  In  the  public 
interest  in  administering  the  Federal 
Power  Act  and  the  Natural  Gas  Act  to 
Eulopt  the  amendments  hereinafter  set 
forth.  The  Commission,  acting  pursxiant 
to  the  provisions  of  the  Federal  Power 
Act,  as  amended,  particularly  Sections 
2  and  309  (46  Stat.  798,  49  Stat  858-859. 
63  Stat.  792;  16  UJB.C.  793,  825h),  and 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  Section  10  (62 
Stat.  830;  15  UJ3C..  717o),  ord«r«: 

(A)  Paragraph  (a)  of  I  3.6  in  Part  3. 
Subchapter  A  of  C3iapter  I.  Title  18  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revising  paragraphs  (a)  ( 10) . 
(a)  (17),  and  by  adding  paragraphs  (a) 
(28),  (a)  (29),  and  (a)  (30)  to  read  as 
follows: 

S  3.5     0«Iegaliona  of  final  aulhority. 

The  Commission  has  authorized: 
(a)  The  Secretary,  or  In  his  absence, 
the  Acting  Secretary,  to: 

(10)  Pass  upon  questions  of  extending 
time  for  electric  public  utilities.  licensees, 
natural  gas  oompanles,  and  othar  persons 
to  file  r^ulred  reports,  data,  and  Inf  <»> 
mation  and  to  do  ether  acts  required  to 
be  done  at  or  within  a  speclfle  Ume  by 
any  rule,  regulation.  license,  permit,  cer- 
ttflcate,  or  order  of  the  Commission,  not 
to  exceed  in  any  event  an  extension  of 
nine  months  beyond  the  time  or  period 
originally  prescribed:  Prookled  That  the 
Secretary  may  refer  such  requests  for 
extension  of  time  to  the  Commission 
when.  In  his  Judgment,  such  requests 
should  be  considered  by  the  Commission. 

(17)  Accept  for  filing  all  Initial  rate 
schedules  and  rate  schedule  changes  sub- 
mitted by  natural  gas  companies.  pubUe 
utUltles  and  licensees,  waive  the  require- 
ment of  statutory  notice  for  good  cause 
shown,  advise  the  flUng  party  of  such  ac- 
ceptance, the  designation  of  the  rate 
schedule  and  the  effecttre  date  thereof: 
Provided,  however.  That  this  authoriza- 
tion Shan  not  apply  to  rate  increases  ex- 
cept where  the  rate  Increase  Is  for  state 
gathering,  productkm  or  similar  tax: 
ProvUied  further.  That  this  authorisa- 
tion Shan  not  apply  irtiere  protests  or  m- 
tervenUons  are  received  upon  the  explra- 
tkm  of  the  date  set  for  such  protests  or 
interventions  by  the  Commission's  pub- 
lic notice  of  such  filings. 

•  •  •  •  • 

(28)  Change  the  appropriate  faydxo- 
electrlo  project  llcenae  article  upon  ap- 
plication by  the  llcenaee  to  reflect  the 
specified  reasonable  rate  of  ntom  m 
provided  tai  i  3.15  of  this  duw4cr. 


(29)  Issxie  temporary  certificates  to  in- 
dependent producers  pursuant  to  Section 
7  of  the  Natural  Gas  Act  upon  the  finding 
that  an  emergency  exists  and  based  up<m 
allegations  presented  In  requests  for  tem- 
porary authorization  to  Initiate  the  sale 
or  transportation  of  natural  gas  in  inter- 
state commerce  pursuant  to  S  157.28  of 
this  chapter. 

(30)  Grant  timely  filed  petitions  to  in- 
tervene if  found  to  be  in  compliance  with 
S  1.8  of  this  chapter  and  if  no  answer 
objecting  to  the  granting  of  such  inter- 
vention has  been  filed  imder  §  1.8(e)  of 
this  diapter. 

(B>  The  Amendments  adopted  herein 
shall  be  effective  upon  issuance  of  this 
order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fxderal 

RZGISTKR. 

By  the  Commission. 

Kennxth  F.  Pluko, 
Seerettary. 

[7B  Doc.76-37a67  Filed  12-17-70:8:48  am] 

TWe  26— Internal  Revenue 
ITJ>.  7446] 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 
SUBCHaFTCR  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1983 

Fifty-Percent  Maximum  Rate  On  Earned 
Income 

By  a  notice  of  propoeed*  rule  mailing 
Mipearing  in  the  Fsbbial  Rbcosthi  for 
Wednesday,  December  16,  1971  (30  VR 
33814) .  an  amendment  to  ttie  Ineome  Tax 
Regulations  (36  CFR  Part  D  was  pro- 
posed In  order  to  provide  regulations 
under  section  1348  of  the  Internal  Reve- 
nue Code  of  1064,  rdattng  to  maximum 
tax  on  earned  Income. 

Section  1348  provides  for  a  maximum 
mardnal  tax  rate  on  earned  taxable  in- 
come of  60  percent.  This  maximum  rate 
Is  appltod  to  certain  taxpayers  who  have 
earned  taxable  intiome  of  such  an  amount 
that  they  would  pay  tax  on  such  In- 
C(Mne  at  a  marginal  rate  in  excess  of 
60  percent  on  such  income.  These  tax- 
payers are  eligible  to  use  an  alternative 
tfui  computation  provided  In  section  1348. 

Earned  Income  is  defined  In  section 
1348  by  reference  to  sections  911  and 
401  of  the  Internal  Revenue  Code  ct  1964 
and  fay  specific  exclusion  of  deferred 
oompensation  and  certain  other  types  of 
income.  Earned  taxable  Income,  which 
is  subject  to  section  1348.  is  determined 
by  reducing  earned  Income  by  the  total 
of  tax  preference  items  which  exceed 
930.000. 

Tlkese  final  regulations  contain  a  niun- 
ber  of  changrfi  from  the  notice  of  pro- 
posed rule  making.  One  of  the  changes 
concerns  the  treatment  of  amoimts  real- 
ised on  the  exercise  of  nonstatutory 
stock  options  by  a  deceased  cmidt^ee's 
executor  or  benefldaiy.  Amounts  so  real- 
ised upon  the  exercise  of  such  an  option 
are  to  be  treated  under  these  final  reg- 
ulations as  earned  Ineone  If  the  exer- 
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cise  occttTK  wtOaim.  one  year  after  the  de- 
cedent's death. 

The  proposed  zeg\ilattons  limited  an 
individual's  earned  taxable  income  to 
the  excess  of  taxable  income  over  50  per- 
cent of  the  IndlviduaTs  net  section  1201 
gain.  This  limitatlan  has  been  retained 
but  is  applicable  only  to  those  taxpayers 
who  actually  utillae  both  the  section 
1201  attemative  tax  and  the  section  1348 
maximum  tax. 

Excess  interest  was  included  as  a  tax 
preference  item  under  the  proposed  reg- 
ulations. The  final  regulations  limit  such 
inclusion  to  only  the  excess  investment 
interest  fw  taxable  years  beginning  be- 
fore January  1,  1972. 

The  general  definition  of  "earned  in- 
come" has  been  expanded  in  these  final 
t-egulations  to  deal  with  certain  specific 
types  ot  compensatory  arrangemaate 
which  were  not  covered  by  the  proposed 
regvtlations.  These  arrangements  Include 
advance  payments  for  personal  services 
under  certain  circumstances. 

Adoptkm.  of  amendmente  to  the  reg- 
ulation*. By  a  notice  of  proposed  rule 
making  appearing  in  the  Ftooua  Racis- 
TBK  for  Wednesday.  December  15.  1971 
(36  PR  23814) ,  an  araendmes^to  the  In- 
come T^  Racidattoas  <18  CFR  Part  1) 
was  proposed  in  order  to  provide  regula- 
UoQS  under  aectlim  1848  of  the  Internal 
Revenue  Code  of  1054.  as  added  thereto 
by  section  804  of  the  Tax  Reform  Act  of 
1069  <83  Stat  685).  After  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  tntecsrited  persons  regarding 
the  roles  proposed,  the  foQowlng  regula- 
tlans  are  hereby  adopted:  ^^ 

The  InctHoe  TmM.  Beculattens  (36  cnc 
Part  1>  are  amended  by  addling  the  fol- 
lowing new  secttona  fcnmedlateJy  after 
J  1.1347-1: 

§  1.1348  StmUitarj  proviaion* ;  fif*>^ 
percent  maxiinuin  rale  on  earned 
mcome. 

Sac.  1348.  nf^-percent  maxinium  rat*  tm 
eamtd  incoflfcc— (»)  General  rule.  If  for  any 
taxable  year  an  indlvldtml  lias  earned  taxable 
Income  iTtMb.  «*.ceaa»  me  amonnt  of  tax- 
able teoeoae  «peaMaa  Im  fMMragraph  (1),  Um 
Uuc  ImpoMMl  by  aeotten  l  for  aooa  year  shaU, 
unlen  tha  ta:9arar  Aoo—  tUe  twneflU  ct 
part  I  (ralaMag  to  tMoaoe  avemging).  iM 
the  aam  of — 

(X)  liie  tax  impoaed  by  aaction  1  on  tna 
lowest  amount  of  taxable  Income  on  wlUch 
the  Ate  of  tax  imder  section  1  exceeds  60 
percent, 

(2)  60  peroeat  oC  tae  aaBsxmt  1»y  ^^McfatUs 
earned  taintMa  Imcow  aBoeeda  Vbm  lowwt 
amount  of  taxaMe  iiwoine  om  vMcli  tba  rate 
of  tax  under  aactton  I  eaoeads  60  peroent. 
and 

(3)  The  excess  of  the^tax  computed  under 
section  1  without  regard  to  tills  section  over 
ttte  tax  so  eomputed  wltti  reference  soMy  to 
his  earned  taaabto  lacanaL 

In  applying  this  aiihs action  to  a  taxable 
year  beginning  after  December  31,  1970,  and 
before  January  1,  197S,  "W  percenr*  Shan  toe 
substltJuted  for  "»  peroHit''  «acb  place  It 
appears  In  paragraphs  (1)  and  (Hi. 

(b)  Definitions.  For  jNirpoaes  of  this 
section-— 

( 1 )  Wanted  inoome.  Th»  term  **eamed  In- 
CDtne"  means  any  Ineoaae  «asoli  ta  meuad 
Income  within  the  meuiing  of  section  Ml 
(o)(2)<iO)  or  section  911(b).  except  ttiat 
such  term  does  not  Include  any  dlstrlbutlMi 


to  which  secticm  72^m)j[5).  402(a)  (2^,  40S 
(e).  or  403(a)  (2)  (A)  applies  or  any  deferred 
compensation  within  the  meaning  of  sectton 
404.  For  piirposes  of  this  paragraph,  deferred 
compensation  does  not  toolwie  any  aoMUA 
received  before  the  end  of  the  taxaMa  y«ar 
following  the  first  taxable  year  of  the  re- 
cipient In  which  his  right  to  receive  suck 
amount  Is  not  subject  to  a  aubstanttal  risk 
of  forfeltxire  (within  the  meaning  of  seo- 
tlon  83(c)(1)). 

(2)  Earned  taxable  income.  The  earned 
taxable  Income  of  an  IndlTldtial  ts  the  ex- 
cees  of — 

(A)  The  amotmt  which  bears  the  aame 
ratio  (but  not  In  excess  of  100  percent)  t© 
his  taxable  inoome  as  his  earned  net  inoome 
bears  to  his  adjusted  gross  income,  over 

(B)  The  amovmt  by  which  the  greater  of — 

(I)  One-flfth  of  the  tnan  of  the  taxpayer's 
items  of  tax  preference  referred  to  in  sec- 
tion 57  for  the  taxable  year  and  Ifce  4  pre- 
ceding taxable  years,  or 

(II)  The  sum  of  the  items  of  tax  preference 
for  the  taxable  year,  exceeds  $30,000. 

For  purposes  of  sul^ianigraph  (A),  the  term 
"earned  net  Income"  means  aamad  Inoome 
reduced  by  any  deductions  allowable  under 
section  62  which  are  properly  allocable  to  or 
chargeable  against  such  eemed  Income. 

(c)  Married  individwUs.  This  section  ekall 
apply  to  a  married  indlvtdnal  only  If  vseh 
individual  and  his  ^ouse  make  a  stagte  ra- 
tum  JolnUy  for  the  taxabla  ^aar. 

(Sec.  1348  as  added  by  sec.  804  (a) ,  Tax  Re- 
form Act  1969  (88  Stat.  665) .) 

Htaximmn  tax 


income  exceeds  a  tax  so  computed  on 
earned  taxable  1"r^yTf*«\  such  computa- 
tions to  be  made  without  regard  to  sec- 
tion 1348  or  1301. 

TmUe  A 


§  1.1348-1     Fifty-peroeni 
on  earned  income. 

Section  1348  provides  generally  that 
for  taxable  years  beghmlag  after  Deoea- 
ber  31.  1071,  the  maxtrami  tax  rate  ai>- 
plicable  to  the  earned  taxable  income  of 
an  Individual,  estate,  or  trust  is  not  to 
exceed  50  percent.  In  the  ease  of  an  es- 
tate or  trust,  earned  income  Inciurtes 
only  amounts  which  constftute  income  la 
respect  of  a  decedent  wltfaia  i  l.lMB-i 
Ca)  (4) .  For  ttLxaiOe  rears  beglaning  af- 
tK*  Deceml>er  31,  1970.  and  before 
uaiy  1. 1972,  ttte  maxiamm  rate  Is  60 
cent  Bectlcm  1348  does  not  aipfijr  if  the 
taxpayer  chooses  the  benefits  of  Income 
averaging  under  sections  1301  through 
1305.  Section  1348  does  not  apply  to  n 
married  individual  who  does  not  IHe  a 
Joint  return  with  his  spouse  tor  the  tax- 
able year.  For  purpoaes  of  aaottai  U«t,  an 
individual's  marital  statos  .idiall  be  de- 
termined under  section  ISS  and  the  regu- 
latiom  thereunder. 

§  1.1348-2  Con^totation  of  the  fifty- 
percent  nuiximnm  lax  on  earned  in- 
eome. 

• 

(a)  Computation  of  tax  for  taaabte 
year*  heginning  after  1971.  If,  for  a  tac- 
able  year  beginning  after  Deoember  91, 
1971,  an  individual  has  earned  taxeWa 
Income  (as  defined  in  paragraph  <d)  of 
this  section)  which  exceeds  the  i^ipU- 
cable  amount  iii  column  (1)  of  Table  A, 
the  tax  ImpMised  by  section  1  for  such 
year  shall  be  Uie  sum  of — 

(1)  Tiie  applicable  amount  in  column 
(2>  of  Table  A, 

(2)  50  percent  of  the  amount  by  srialoh 
earned  taxable  Inoome  wroeeds  llie  ap- 
plicable amoimt  in  column  <1)  of  TbUb 
A,   and 

(3)  The  amount  by  which  the  tax  im- 
posed by  chapter  1  oa.  the  entire  taxable 
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Married  IndiTidaatofiliDg  Joint  rttarm  ^ 

•Bd  sorvivlM  ppooaw VA.9I»  <18.IM 

Heads  of  households SS,000     l2.a«S 

VomsRied  individuals  other  than  aor- 
viving  spouses  and  beads  of  honse- 

hirids              ».«»     13, »« 

Tmsto  and  estates SfcOOO      9,030 


(fo)  Computation  of  tax  for  taxable 
years  beginning  in  1971.  If,  for  a  taxable 
year  b^innlng  after  Deoember  SI,  1970, 
and  before  Januaiy  1,  ld72,  an  individual 
has  earned  taxable  Income  <as  defined 
In  paragraph  (d)  of  this  section)  which 
exceeds  the  applicable  amotmt  in  col- 
umn (1)  of  Table  B,  the  tax  imposed  by 
section  1  for  such  year  shall  be  the  sum 
of 

<1)  TiM  aPfdieaUe  amount  in  caiuam 
(2)  of  Tables. 

(2)  eo  percent  of  the  aawunt  by  which 
earned  taxable  income  eaoeeds  the  a»- 
plieaWe  amount  in  cduma.  iU  of  Table 
B.and 

(S)  The  amotmt  by  which  the  tax  im- 
posed by  chapter  1  en  the  entire  tonMble 
inoome  exceeds  a  tax  so  computed  on 
earned  taxable  income,  such  coosputa- 
tiODs  to  be  made  withoot  regand  to  sec- 
tion 1348  or  1301. 

roMs  B 
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returns  and  snrvlTlng  speosBB •IM.MW   $46,180 
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(e)  Short  taxabie  periods.  K  a  tax- 
payer Is  required  under  aeottan443(a>  (1» 
to  make  a  return  for  a  iiertod  of  lem  than 

12  months,  the  tax  under  section  1348 
and  this  section  shall  be  determined  by 
placing  his  taxable  income,  earned  net 
hicame,  adjusted  gross  income,  and 
items  of  tax  preference  on  an  annual 
baste  in  sux^rdance  with  section  443  and 
the  regulations  thereunder.  If  a  taxable 
year  referred  to  in  paragraph  (d)  (3>  (i) 
(a)  of  this  section  is  a  period  of  less  than 
12  months  for  whl^  a  retom  is  required 
under  section  443(a>(l>,  the  average 
described  in  such  paragraph  shall  also 
be  determined  by  placing  the  items  of 
tax  preference  for  aoch  period  on  m 
aTiT>iin.i  basis  in  accordance  with  section 
443  and  the  regulations  thereunder.  If 
a  return  for  a  period  of  less  than  12 
months  is  required  under  section  443<a) 
13)  for  any  taxable  year  referred  to  in 
paragraph  (d)  (3)  (i)  ia)  of  this  section, 
aectlon  1348  and  this  aection  shall  not 
apply  unless  anch  period  is  reopened  br 
the  taxpayer  as  psevMed  by  sectloa 
fi851<b). 

(d)  Earned  taxable  income — (1)  In 
general.  For  purposes  of  section  1848 
and  this  section,  the  term  "earned  tax- 
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able  tQcome"  means  the  excess  ol  a)  toe 
portion  of  taxable  Income  which,  imder 
subparagraph  (2)  of  this  paragraph,  Is 
attributable  to  earned  net  income  over 
(11)  the  tax  preference  offset  (as  defined 
In  subparagraph  (3)  of  this  paragraph). 
For  purposes  of  computing  the  alterna- 
tive tax  imder  section  1201.  earned  tax- 
able inco^ie  shall  not  exceed  the  excess 
of  taxable  income  over  50  percent  of  the 
net  section  1201  gain. 

(2)    Taxable  income  attributable   to 
earned  net  incojne.  The  portion  of  tax- 
able  income   wWch   is    attributable   to 
earned  net  Income  shall  be  determined 
by  multiplying  taxable  Income  by  a  frac- 
tion (not  exceeding  one) ,  toe  numerator 
of  which  is  earned  net  income,  and  toe 
denominator  of  which  is  adjusted  gross 
income.  For  purposes  of  this  subpara- 
graph  toe  term   "earned   net  income" 
means  tlje  excess  of  toe  total  of  earned 
income    (as    defined    In    §  1.1348-3(a) ) 
over  toe  total  of  any  deductions  which 
are  required  to  be  taken  into  account 
under  section  62  In  determining  adjusted 
gross  income  and  are  properly  allocable 
to  or  chargeable  against  earned  income. 
Deductions  are  properly  allocable  to  or 
chargeable  against  earned  income  if,  and 
to  toe  extent  toat,  toey  are  allowable  in 
respect  of  expenses  paid  or  incurred  In 
connecti<»i  wito  the  production  of  earned 
Income  and  have  not  been  taken  into 
account  in  determining  toe  net  profits  of 
a  trade  or  business  In  which  boto  per- 
sonal services  and  capital  are  material 
Income  producing  factors  (as  defined  in 
|1.134&-3(a)(3)).  Except  as  otherwise 
provided,  deductions  properly  allocable 
to  or  chargeable  against  earned  income 

include —  ^    ^ 

(1)  Deductions  attributable  to  a  trade 
or  business  from  which  earned  income  is 
derived,  except  toat  if  less  toan  all  toe 
gross  Income  from  a  trade  or  business 
wmstltutes  earned  Income,  only  a  ratable 
portion  of  toe  deductions  attributable  to 
such  trade  or  business  is  allowable  In  re- 
spect of  expenses  paid  or  incurred  In 
coDDectlon  wito  toe  production  of  earned 
Income, 

(U)  Deductions  consisting  of  expenses 
paid  or  Incurred  In  connection  wito  toe 
perfMinance  of  services  as  an  employee, 
(ill)  The  deductions  described  In  sec- 
tion 62(7)  and  allowable  by  sections  404 
and  405(c), 

(Iv)  The  deduction  allowable  by  sec- 
tion 217. 

(V)  The  deduction  allowable  by  sec- 
ilonl379(b)(3),and 

(vl)  A  net  operating  loss  deduction  to 
toe  extent  that  the  net  operating  losses 
carried  to  toe  taxable  year  are  properly 
allocable  to  or  chargeable  against  earned 
Income. 

A  net  operating  loss  carried  to  toe  tax- 
able year  is  properly  allocable  to  or 
chargeable  against  earned  Income  In 
Buc^year  t<i  toe  extent  of  the  excess  (If 
mos)  of  toe  deductions  for  toe  loss  year 
which  are  pn^erly  allocable  to  or 
ehargeable  agatost  earned  InccBne  and 
wbteh  are  allowable  under  section  172(d) 
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in  determining  a  net  operating  loos,  over 
toe  etu-ned  income  for  toe  loss  year.  If 
toe  excess  described  In  the  preceding 
sentence  is  less  toan  toe  entire  net  oper- 
ating loss,  such  excess  and  toe  balance  of 
such  loss  shall  be  deemed  to  reduce  tax- 
able income  ratably  for  any  taxable  year 
to  which  such  loss  may  be  carried.  Bee 
Examples  (3)  and  (4)  In  subparagraph 
(4>  of  this  paragraph. 

(3)  Tax  preference  offset.  (1)  For  pur- 
poses of  subparagraph  (1)  of  tois  para- 
graph, the  'tax  preference  offset"  Is  toe 
amoimt  by  which  the  greater  of — 

(A)  The  average  of  toe  taxpayer's 
items  of  tax  preference  for  the  taxable 
year  and  the  four  precedi|ig  taxable 
years,  or 

(B)  The  taxpayer's  items  of  tax  pref- 
erence for  the  taxable  year, 

exceeds  $30,000. 

(il)  The  items  of  tax  preference  to  be 
taken  into  account  under  subdivision  (1) 
of  tois  subparagraph  for  any  taxable 
year  shall  be  those  items  of  tax  prefer- 
ence referred  to  in  section  67(a)  and  toe 
regulations  toereunder  for  toe  taxable 
year,  but  excluding  any  amoimt  not  tak- 
en into  account  in  computing  the  tax 
under  section  56(a)  and  the  regulations 
toereunder  for  such  taxable  year.  The 
items  of  tax  preference  to  be  taken  Into 
accoimt  by  an  individual  for  any  taxable 
year  in  which  such  individual  Is  or  was  a 
nonresident  alien  shall  not  include  items 
of  tax  preference  whirti  are  not  effec- 
tively connected  wito  toe  conduct  of  a 
trade  or  business  wltoln  toe  United 
States. 

(ill)  Taxable  years  mdlng  before  Jan- 
uary 1,  1970  shall  not  be  Included  In 
computing  toe  average  described  In  Sub- 
division (i)(A)  of  this  subparagrf4)h. 
Thus,  for  example,  toe  tax  preference 
offset  for  a  taxable  year  ending  on  De- 
cember 31,  1973,  is  the  amount  by  which 
toe  average  of  toe  taxpayer's  items  of 
tax  preference  for  1970,  1971,  1972,  and 
1973,  or  toe  taxpayer's  Items  of  tax  pref- 
erence for  1973.  whichever  is  greater, 
exceeds  $30,000.  Taxable  years  during 
which  the  taxpayer  was  not  in  existence 
shall  not  be  Included  In  computing  toe 
average  described  tn  subdivision  (1)  (A) 
of  this  subparagraph.  A  fractl<mal  part 
of  a  year  which  Is  treated  as  a  taxable 
year  under  sections  441(b)  and  7701 
(a)  (23)  shaU  be  treated  as  a  taxable 
year  for  purposes  of  this  subparagraph. 
See  paragraph  (c)  of  this  section  for 
special  rules  If  a  taxable  year  referred  to 
In  subdivision  (1)  (A)  of  this  subpara- 
graph Is  a  period  of  less  than  12  months 
for  which  a  return  Is  required  under 
section  443(a)(1). 

(iv)  If  for  toe  current  taxable  year 
the  taxpayer  and  his  spouse  (or  toe  es- 
tate of  such  spouse)  file  a  Joint  return 
together,  toe  items  of  tax  preference  for 
a  preceding  taxable  year  taken  Into  ac- 
count under  subdlvlskm  (1)(A)  of  this 
subparagraph  shall  be  toe  sum  of  the 
Items  of  tax  preference  o*  the  taxpayer 
and  his  spouse  for  such  preceding  year 
even  toough  a  Joint  return  was  not.  or 


could  not  have  been,  filed  by  toe  tax- 
payer and  such  spouse  for  such  preceding 
taxable  year.  If  for  the  crnrent  taxable 
year  toe  taxpayer  (A)  Is  no  longer  mar- 
ried to  a  spouse  to  whom  he  was  married 
for  a  preceding  taxable  year  taken  into 
account  imder  subdivision  (1)  (A)  of  this 
subparagraph  and  files  a  return  as  a 
single  person,  head  of  household,  or  sur- 
viving spouse  for  such  current  taxable 
year,  or  (B)  is  married  to  a  spouse  other 
toan  toe  spouse  to  whom  he  was  mar- 
ried for  a  preceding  taxable  year  taken 
Into  account  under  subdivision  <i)<A> 
of  this  subparagraph,  his  items  of  tax 
preference  shall  be  computed  as  if  he 
were  not  married  during  such  preceding 
taxable  year. 

(v)  The  sum  of  toe  items  of  tax  pref- 
erence of  an  estate  or  trust  shall,  for  pur- 
poses of  this  paragraph,  be  apportioned 
between  toe  estate  or  tnist  and  the 
beneficiary  in  the  manner  and  to  the 
extent  provided  by  section  58(c)(1) 
and  toe  regulations  toereunder. 

(vl)  If  an  item  of  gross  Income  in  re- 
inject of  a  decedent  Is  includible  in  toe 
gross  income  of  a  taxpayer  and  is  treated 
as  earned  income  in  the  hands  of  toe 
taxpayer  by  reason  of  9  1.1348-3 (a)  (4). 
the  items  of  tax  preference  for  a  tax- 
able year  taken  into  account  under  sub- 
division (1)  of  this  subparagraph  shall 
be  toe  sum  of  toe  taxpayer's  items  of 
tax  preference  for  such  taxable  year  and 
the  decedent's  it&aos  of  tax  preference 
for  any  taxable  year  of  toe  decedent 
(Including    a   short   taxable    year   de- 
scribed in  section  441(b)  (3) )  which  ends 
with  or  within  such  taxable  year  of  toe 
taxpayer.  For  purposes  of  this  subdi- 
vision, if  a  tcucpayer  (such  as  the  estate 
of  toe  decedent  or  a  testamentary  trust 
created  by  the  decedent)  has  not  been 
in  existence  for  toe  number  of  preced- 
ing taxable  years  specified  in  subdivision 
(1)  (A)    or    (ill)    of   this   subparagri^h, 
toe  items  of  tax  preference  for  preced- 
ing taxable  years  taken  Into  account 
shall   be   toe   taxpayer's   items   of   tax 
preference  for  each  of  its  preceding  tax- 
able years  plus  toe  decedent's  Items  of 
tax  preference  for  that  number  of  the 
most  recent  taxable  years  of  toe  dece- 
dent ending  prior  to  toe  taxpayer's  eaill- 
est  taxable  year  which,  when  added  to 
the  taxpayer's  preceding  taxable  years, 
equals  such  number  of  preceding  tax- 
able years  specified  in  subdivision  (1) 
(A),  or   (lU).  The  Increase.  If  any.  In 
the  taxpayer's  tax  preference  offset  com- 
puted under  this  subdivision  shall  not 
exceed  the  amount  by  which  toe  tax- 
payer's taxable  Income  attributable  to 
earned  net  Income,  computed  as  pro- 
vided In  1 1.1348-3(d)  (2)  and  bicludlng 
the  Item  of  gross  income  In  respect  of 
a  decedent,  exceeds  toe  taxpayer's  tax- 
able^come  attributable  to  earned  net 
Income  computed  wltoout  regard  ^  such 
Item  of  gross  Income. 

(4)  mustratioHa.  The  provisions  of 
this  section  may  be  Illustrated  by  the 
following  examples: 


t  lampU  (I).  (i)  H  and  W,  nutfried  calendar -year  tai- 
payers  liltng  a  Joint  return,  have  the  following  items  ol 
iiioome,  deducUons,  aod  tax  praforeDce  for  1970: 

(a)  Salary **iS'SS 

(b)  Dividends  and  intereat «),  000 

ToUl - 215,000 

(c)  Deductible  travel  expenses  of 

employee  allocable  to  earned 

income - ^'P*** 

(d)  Adjusted  gross  income $210,000 

(e)  Kxemptions  and  itemiiod  de-  ,«  mm 

ductioi>8, '- »,<»'> 

(t)  Taxable  income 172,000 

In  addition,  tlie  tMpayers  have  tax  preference  itenvj 
for  lyTO  of  JW.UOO  att  ribuUWe  to  the  exercise  ot  aqualil"'  r 
■stock  option  and  total  tax  preference  items  of  »300,000  to. 
the  years  ly72  throuRh  1975.  Since  the  items  of  tax  prefer 
etieo  for  l<.i76  exceed  the  average  of  the  items  of  tax  preJer- 
euce  (or  the  years  1972  through  1976,  the  tax  prefereaco 
offset  for  1976  is  $50,000  ($80.e5o  -MO.OOO). 

(ii)  H  and  W  have  earned  taxable  income  of  $(2,857 
.    determined  in  the  following  mannbr: 

(a)  Earfced  income -  -  -  -  -  - -^ *^^>  ** 

tb)   Earned    net    iiM»me    ($155,000 

—$5  000). lao.ww 

(c>   Taxable  iiicome .>y2'nnfi 

(d>  Adjusted  gross  income --  ^i"."w 

(e)  Taxable  income  attributable  to 

earned  net  income: 

,      $lSO,000(b)  »,,„  „, 

tiTi  onOM  y  -r   =  $122. 85i 

»l,..uninc;  ^|2io,o00(d) 

(f)  Tax  preference  offset. SO. OOP 

(g)  Earned  taxable  income , 72,857 

(iil)  The  tax  imposed  by  section  i  is  190,938,  deter- 
mined pursuant  to  section  1348  in  the  following  maimer: 

(a>  Applicable  amount  from  col.  (2) 

of  table  A,  sec.  1.1348-2  (a) $18,060 

(t>)  .50  pet  of  amount  by  which  $72,857 

(earned  taxable  income)  exceeds 

»52,000  (applicable  amount  from 

rol.  (1)  of  table  A,  sec.  1.1348-2 

(a)).. >-* '"•'♦29 

(f)  Tax  computed  under  sec.  I  on 

$172,000  (taxable  income) $91,740 

(d)  Tax  computed  under  sec.   1  on 

$72,867  (earned  taxable  income) .      28,291 

(e)  Item  (r)  minus  item  (d). *--**^ 

(0  Tox  (toul  of  items  (f),  (b),  and 

(e)) *'•"» 

KtampU  (*).  (1)  n  and  W  married  calrodar-year 
taxiiayers  niiiig  a  joint  return,  have  the  following  items 
of  income,  deductions,  and  tax  preterenee  for  1976: 

(a)  Salary - $210,000 

I  b)  Dividends  and  Interest S'  9951 

((•  i  Net  long-term  capital  gains 100,000 

Total  330,000 

(d")  Sec.  1202  deduction  (Vi  of  net 

long-term  capital  gains) BO.VM 

(e)  Adjusted  gross  income - $iJO,000 

(f)  Expn»ptioris   and   Itemiied   oe- 

ductlous *"•'"" 

(g)  Taxable  income 240.000 

The  taxpayers'  tax  preference  item  for  1976  is  ono-hirif 
of  the  net  long-term  capital  giins  of  $100,000,  or  $50.<»0. 
The  taxpayers  have  no  items  of  tax  preterenoe  tor  th« 
years  1972  through  1975.  Aocordingly,  their  tax  prelerenoe 
offset  for  1978  is  $20,000  ($50,000-»6.000). 

(ii)  H  and  W  have  earned  taxable  income  of  $180,000, 
determined  In  the  following  manner: 

(a)  Earned  net  income ^'S'SSS 

(b)  Taxable  income 240,000 

(o)  Adjusted  gross  incrane 280,000 

(d)  Tftxat)le  income  attributable  to 

earned  net  income: 

$240,000^)X^^=  .1B0.000 

•*       (e)  Tax  preference  ofltset 20,000 

(0    Earned  taxable  Income 1*0,000 


RULES  AND  REGULATIONS 

(111)  The  tax  imi>osc(l  by  section  1  is  $122,560,  deter- 
mined pursuant  to  section  1348  in  the  following  manner: 

(a)  Applicable  amount  from  col.  (2)  of  table  A, 

sec.  1.1348-2(a) -    »18.l>«) 

(b)  SO  pet  of  amount  by  which  $160,000  (earned 

taxable  Income)  exceeds  $52,000  (appli- 
cable amount  from  col.  (1)  of  table  A,  sec. 
1.1348-2(a)) 54,000 

(c)  Tax  tjomputed  under  sec.  1201(b) 

on  $240,000   (taxable  income): 

(1)  Tax  under  sec.  1201(b)(1) 
(tax  under  sec.  1  ou 
$190,000  (taxable  in- 
come excluding  capital 
gains)) $104,080 

i-2)  Tax  under  sec.  1201(b)  (?) 
(25  pet  of  subSec.  (d) 
gain  of  $50,000) 12,.500 

(3)  Tax  under  sec.  1201(b)(3) 
(tax  under  sec.  1  on 
$a40,(i00  (taxable  in- 
come) less  tax  under  sec . 
1  on  $215,000  (amount 
subject  to  tax  under  sec . 
12l)l(b)(l)  plus  50  vpct 
of  subsoc.  (d)  gain)) 
(*138,980-$121,*80)....     17.500 

Total -    134.080 

(d)  Tax  computed  under  sec.   1  on 

$160,000    (earned    taxable    in- 
come)  83.580 

(e.i  Item  (c) -item  (d) r....     50. .500 

(0  Tax  (total  of  items  (a) ,  (b) ,  and  (c)) 122, 560 

KiampU  (T).  (i)  A,  an  unmarried  calendar  year  tax- 
payer engagedJn  the  practice  ol  law,  has  the  following 
items  of  income  and  deductions  for  1973  and  1976: 


1»73 


1»7« 


Gross  Income  from  law  practice $240,000  $100,000 

Dividends W.000  20,000 

Expen.se  f)ald  in  law  practice .50,000  100.|^ 

Investment  intorpst 30,000  10,000 

Casualty  los,s  on  personal  residence  ;  ^^ 

(amount  iiiexcessof  $100) .W.OOO 


(ii)  For  1976,  A's  deducllons  exceed  his  gross  income, 
and  his  ta\al>le  income  is  therefore  zero.  In  addition.  A 
has  a  net  operating  loss  of  $100,000  (i.e.,  the  excess  ofhis 
deducUons  of  $220,000  over  his  gross  income  of  $120,000), 
which  may  be  carried  back  to  1973.  In  computing  his 
taxable  income  and  earned  taxable  income  for  197:5, 
$60,000  a.e.,  the  excess  of  the  expenses  paid  In  A's  law 
practice  of  $160,000,  over  his  gross  Income  from  his  law 
practice  of  $100,000)  of  the  net  operating  loss  doducUon  is 
prop«irly  allocable  to  or  chargeable  against  carnedinoome. 

(lil)A"s  recomputed  taxable  income  and  earned 
taxable  income  for  1973  are  $119,250  and  $103,350  respec- 
tively, determined  in  the  following  maimer: 

Gross  income  ($240,000-(-$flO.OOO) $300,000 

Adjusted    gross    income    ($300,000-$50,000- 

$100,000) - ---       150,000 

Taxable  income  ($150,000  -$30,000  -rsO) 1 19, 2S0 

Earned      net     income      ($240,000-$50,000- 

$60,000) 130.000 

Earned    taxalOe    income     $130,000 X 
$150,000 

$119,250) - 103.350 

Kiamplf  W-  The  facts  are  the  same  as  in  example  (3) 
except  that  A's  gross  income  from  his  law  practi(»  for 
1973  is  $40,000.  Thus,  for  1973,  A's  deductions  (including 
the  net  operai  iiig  lass  deduction)  exceed  his  gross  income, 
and  his  recomputed  taxable  income  is  therefore xero.  The 
taxable  income  subtracted  from  the  net  operating  loss  to 
determine  the  carryback  to  1974  is  $28,000  (i.e.,  $40,000+ 
$60.000-$50,000-W0,000),  and  thus  the  net  operating 
loss  carryback  from  1976  to  1974  is  $80,000  (i.e.,  $100,000- 
$20,000).  Of  this  amount,  $48,000  ($80,000 Xl$60,000  (the 
excess  of  the  expenses  paid  in  1976  in  A's  law  practice 
over  his  gross  income  from  his  law  practice) -:-$100,000 
(A's  netbperatiag  loss  for  1976)))  is  properly  allocable  toor 
chargeable  against  earned  income,  and  must  be  taken 
into  account  in  recomputing  A's  taxable  income  and 
earned  taxable  income  for  1974. 

Kxam  pjf  (5) .  A ,  an  unmarried  calendar  year  t  axpayer, 
receives  a  salary  of  $80,000  from  Corporation  X  in  1975 
an<l  also  owns  and  operates  a  laundry  in  which  both  his 
capital  and  services  are  material  income  producing  fac- 
tors. A  incurs  no  section  62  exi>ense8  with  respect  to  the 
salary  income.  I  n  1975  the  laundry,  a  sole  proprietorship, 
has  gross  income  of  $100,000  and  business  expenses  de- 
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ductible  under  .section  62  of  $S0,««.  A  reasonable  allow- 
anc«  as  compensation  for  A's  |M<fsoual  services  rendered 
by  him  In  his  latmdry  business  would  be  $12t000.  The 
net  profits  of  t  he  laundry  business  were  $20,000. 

A's  earned  iuoome  from  the  laundry  business  is  limited 
to  $6,000  (30  percent  of  $20,000) .  A's  total  e*med  income 
is  $86,000  ($S0,Q0(H- $6,000).  Since  the  section  62  deduc- 
tions of  the  laundry  busiiM«s  have  already  lK«n  taken 
into  account  in  computing  net  profits,  they  are  not  again 
taken  into  account  in  computing  earned  net  income.  Ac- 
crdingly.  A's  earned  net  inctimc  for  1975  is  $86.(100. 

ExainpU  (6).  The  facts  arc  the  same  as  example  (5) 
except  that  Uie  gross  income  of  the  laundry  is  $l.'«i,00O 
and  the  net  profits  from  the  laundry  are  $50,000.  A^ 
earned  income  from  the  laundry  is  $12,000.  Even  though 
the  30-porcent-of-net  profits  hmitatlon  has  not  resulted 
in  a  reduction  of  A's  earned  income  from  the  laundry, 
the  expeiuses  deducted  in  computing  net  profits  do  not 
reiduce  earned  income.  Accordingly,  lioth  the  earned  in- 
come and  the  earned  net  income  of  A  for  1975  are  $92,000. 

Kxample  (7).  The  facts  are  the  same  as  example  (5) 
except  that  the  gross  income  of  the  laundry  is  $60,000  and 
the  laundry  has  a  net  loss  of  $20,000.  A's  earned  income 
from  the  laundry  is  $12,000.  Since  the  laundry  doc>s  not 
have  net  profits,  the  ex[>eiises  of  the  laundry  have  nni 
lieen  taken  Into  dccouut  in  comimting  the  net  profit.- 
limitation.  Accordingly,  a  ratable  portion  of  deductible 
expenses  of  (he  laundry  must  be  allocated  to  Wie  earned 
income  from  the  laundry  in  accordance  with  }  1.1348-2 
(d)(2);  $16.(100  of  t  lie  pxi>eii.ses  are  allocated  to  the  earned 
income  (*12,ono;$80.000X$'«>.(iOO>.  A'%  toUl  eann-d  in- 
come for  1975  is  $93,000,  and  his  earned  net  inconir  is 
$76,000  ($92,000  initms  $16.IMi) . 

§  1.134ft-3      Definitions. 

(a)  Earned  income — (1)  In  general. 
(i)  For  purposes  of  section  1348  and  toe 
regulations  toereimder,  toe  term  "earned 
income"  means  any  item  of  gross  income 
which  is  earned  income  within  toe  mean- 
ing of  section  401(<:>  (2)  (C)  or  section 
911(b)  unless  the  item  constitutes  de- 
ferred OMnpensation  as  defined  In  par- 
agraph (b)  of  this  section  or  is  otoerwise 
•excluded  by  application  of  this  para- 
graph. Thus,  subject  to  such  exceptions, 
the  term  includes — 

(A)  Wages,  salaries,  professional  fees, 
bonuses,  amounts  includible  in  gross  in- 
come imder  section  83,  commissions  on 
sales  or  on  insurance  premiums,  tips,  and 
otoer  amoimts  received,  actually  or  con- 
structively, as  compensation  for  personal 
services  actually  rendered  regardless  of 
toe  medium  or  basis  of  payment. 

(B)  Compensatory  pajrments  for  per- 
sonal services  made  prior  to  the  time 
such  services  are  actually  rendered,  pro- 
vided such  advance  payments  are  not 
made  for  a  pi^rpose  of  minimizing  Fed-, 
eral  income  taxes  by  reason  of  the  ap- 
plication of  section  1348.  and  are  either 
customary  in  the  particular  profession, 
trade,  or  business,  or  are  made  for  a 
bona  fide  business  purpose. 

(C)  Prizes  and  awards  in  recognition 
bf  personal  services  includible  in  gross 
income  under  section  74,  amounts  in- 
cludible in  gross  income  under  section 
79  (relating  to  group-term  life  insur- 
ance purchased  for  employees),  and 
amoimts  includible  in  gross  income 
under  section  1379(b)  (relating  to  con- 
tributions to  quallfled  pension  plans  in 
the  case  of  certain  shareholder-em- 
ployees) ;  and 

(D^  Gains  (otoer  than  gain  which  ts 
treated  as  capital  gain  under  any  pro- 
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vision  of  chapter  1)  and  net  earnings 
derived  from  the  sale  or  other  dispoei- 
tion  of.  the  transfer  of  any  Interest 
in,  or  the  Ucensing  of  the  use  of  prop- 
erty (other  than  good  will)  by  an  in- 
dividual whose  personal  efforts  created 
such  property. 

The  term  does  not  Include  such  in- 
come as  dividends  (including  an  amount 
treated  as  a  dividend  by  reason  of  sec- 
tion 1373(b)  and  S  1.1373-1).  other  dis- 
tributions of  corporate  earnings  and 
profits,  gambling  gains,  or  gains  which 
are  treated  as  capital  gains  under  any 
provision  of  chapter  1.  The  term  also 
does  not  Include  amounts  received  for 
refraining  from  rendering  personal 
services  or  engaging  in  competitive  activ- 
ity or  amounts  received  as  consideration 
for  the  cancellation  of  an  employment 
contract. 

(ii)  In  the  case  of  a  nonresident  alien 
individual,  earned  income  includes  only 
esumed  income  from  sources  within  the 
United  States  which  is  efiectivdy  con- 
nected with  the  conduct  of  a  trade  or 
business  within  the  United  States. 

(2)  Earned  income  and  emploved  as- 
sistants. The  entire  amount  received  as 
professional  fees  shall  be  treated  as 
earned  Income  if  the  taxpayer  is  engaged 
in  a  professional  occupatlrai,  such  as  a 
doctor,  doitist,  lawyer,  architect,  or  ac- 
countant, even  though  he  employs  as- 
sistants to  perform  part  or  all  of  the 
services,  provided  the  patients  or 'clients 
are  those  of  the  taxpayer  and  look  to 
the  taxpayer  "as  the  person  responsible 
for  the  services  performed. 

(3)  Earned  income  from  busiTiess  in 
which  capital  is  materiaL  (1)  If  an  indi- 
vidual is  engaged  in  a  trade  <»■  business 
(other  than  in  corporate  form)  in  which 
both  personal  services  and  capital  are 
material    Income-iMwiuclng   factors,    a 
reasonable   allowance   as  compensation 
for  the  personal  services  actually  ren- 
dered by  the  individual  shall  be  con- 
sidered  earned   income,   but   the   total 
amount  which  shall  be  treated  as  the 
earned  income  of  the  individual  from 
such  a  trade  or  business  shall  in  no  case 
exceed  30  p«"cent  <rf  his  share  of  the 
net  profits  of  such  trade  or  business 
(which  share  shall  include  any  guaran- 
teed payment  (as  defined  by  §  1.707-1 
(c) )  received  from  a  partnership) .  For 
purposes  of  the  preceding  sentence,  the 
term  "net  profits  of  the  trade  or  busi- 
ness" means  the  excess  of  gross  income 
from  such  trade  or  business  (including 
income  from  all  sources,  whether  or  not 
subject  to  Federal  income  tax,  and  with- 
out taking  into  account  any  deductions 
which  may  be  allowable  under  section 
1202)  over  the  deductions  attributable  to 
such  trade  or  business. 

(ii)  Whether  capital  is  a  material  ih- 
come-productng  factor  must  be  deter- 
mined by  reference  to  all  the  facts  of  each 
case.  Capital  is  a  material  Income-pro- 
ducing factor  if  a  substantial  portion  of 
the  gross  inccHne  of  the  business  is  at- 
tributable to  tiie  employment  of  capital 
^  in  the  business,  as  reflected,  for  example, 
by  a  substantial  Investanent  in  invento- 
ries, plant,  machinery,  or  other  equip- 
•    ment.  In  general,  capital  Is  not  a  mate- 


rial income-producing  factor  where  gross 
income  of  the  business  consists  princi- 
pally of  fees,  ccMnmisslons,  or  other  com- 
pensation for  person^  services  ver- 
formed  by  an  individual.  Thus,  the  prac- 
tice of  his  prof  essKm  by  a  doctor,  doitilst, 
lawyer,  architect,  or  accountant  wUl  not, 
as  such,  be  treated  as  a  trade  or  business 
in  which  capital  is  a  material  income- 
producing  factor  even  though  the  juractl- 
tioner  may  have  a  substantial  capital  In- 
vestment in  professional  equipment  or  in 
the  physical  plant  constituting  the  ofBce 
f  r<Hn  which  he  conducts  his  practice  since 
Ws  capital  investaient  is  regarded /as 
only  incidental  to  his  professional  prac- 
tice. 

(iii)  This  subparagraph  does  not  apply 
to  gains  and  net  earnings  derived  from 
the  sale  or  other  disposition  of,  the  trans- 
fer of  any  interest  in.  or  the  licensing  ot 
the  use  of  property  by  an  Individual 
whose  personal  efforts  created  such  prop- 
erty which  are,  by  reason  of  subpara- 
graph (1)  (1)  of  this  paragrai>h,  treated 
as  earned  income.  Thus,  for  example,  a 
research  chemist's  substantial  capital 
investment  in  laboratory  facilities  which 
he  uses  to  produce  pwitentable  chemical 
processes  from  which  he  derives  gains 
within  the  meaning  of  this  subdivision 
would  not  be  considered  a  material  In- 
come-producing factor. 

(4)  Income  in  respect  of  a  decedent. 
An  item  of  gross  income  in  respect  d  a 
decedent  includible  in  the  gross  Income 
of  a  person  described  In  section  691  (a)  (1) 
shall  be  treated  as  earned  Income  In  the 
hands  of  such  person  for  purposes  of 
subparagraph  (1)  of  this  panmnpb.  it 
such  Item  of  gross  income  would  have 
constituted  earned  income  of  the  dece- 
dent had  he  lived  and  received  such 
amount.  See  5  1.1348-2 (d)(3) (vl)  for 
rules  relating  to  attribution  <ii  tax 
preferences  by  reason  ot  an  Item  of  to- 
come  In  respect  of  a  decedent. 

(5)  Exceptions  to  definition  of  earned 
income.  For  purposes  of  section  1348  and 
the  regulations  thereunder,  the  t«m 
"earned  income"  does  not  include: 

(1)  Any  distribution  to  which  8ectl<m 
72(m)(5),  relating  to  certain  amounts 
received  by  owner-employees  from  a 
trust  described  in  sectlcm  401(a)  or  im- 
der  a  plan  described  to  sectlMi  403(a), 
appUes, 

(ii)  Any  distribution  to  which  section 
402(e) ,  relating  to  the  treatment  of  cer- 
tain total  distributions  from  a  trust  de- 
scribed in  section  401(a)  or  imder  a  plan 
described  in  section  403(a),  applies, 

(iii)  Any  distribution  to  which  sectkm 
402(a)(2),  relating  to  capital  gains 
treatment  of  certain  total  distributions 
from  a  trust  described  to  section  401(a), 
applies, 

(iv)  Any  distributi<m  to  which  section 
403(a)(2)(A),  relating  to  capital  gains 
treatment  for  certain  distributions  un- 

ter  a  plan  described  in  section  404(a)  (2) , 
pplies,  or 

(V)  Any  deferred  ccwnpensatlon  wltoto 
the  meaning  of  paragraph  (b)  ot  this 
section. 

(6)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  ttie  fol- 
lowing examples: 


Example  (i).  A  •«■«  •joA  operates  »n  un- 
InoorpocatMl  laamdartag  utA  Ary  cleaning 
buMneas.  A.  mmititfiA  toy  hla  raopk^eee,  de- 
votee his  maXUm  time  and  attentlau  to  this 
builneas.  Subataatlaa  oapltel  Is  Inyested  In 
the  plant  and  equipment  utilized  tn  the 
laundering  and  dry  cleaning  of  clothing  for 
A's  customers.  Altlioggh  penonal  services 
performed  by  A  and  his  employees  are  a  ma- 
terial iDoome-produclng  factor  In  A's  busi- 
ness, the  capital  lnvee>tment  In  plant  and 
equipment  Is  not  merely  Incidental  to  the 
p«-f6rmance  of  such  services  but  Is,  as  such, 
material  to  the  production  of  business  in- 
come. Therefore,  A's  laundering  and  dry 
cleaning  business  Is  one  In  which  both  per- 
sonal services  and  capital  are  materia.1  in- 
oome-]>i«duclng  tacton  within  the  meaning 
of  paragraph  (a)  (3)  of  this  section.  A  may 
treat  as  earned  Income  for  a  taxable  year 
a  reasonable  allowance  as  compensation  for 
the  personal  services  rendered  by  him  In  his 
busUwas,  but  the  amount  so  treated  shall  not 
exceed  30%  of  the  net  profits  of  his  business 
foreuehyter. 

Kxample  (Z).  In  his  unincorporated  busi- 
ness as  a  real  estate  broker,  which  he  con- 
ducts cm  a  full-time  basis,  A  performs  sub- 
stantial peiwMial  servioes,  including  soUclte- 
tlon  of  home  buyers  and  sellers,  eecortlng 
proepectlve  buyers  on  house  visits,  arrangmg 
appraisal.  f»"».TMrf«e,  »nd  legal  services,  and 
other  mated  fn>n    In  the  course  of  con- 
ducting aaA  iHieliiew   A  often  finances  sales 
of  I'eal  estate  with  his  own  capital,  maizes  all 
the  necessary  snangMnents  incident  to  such 
financing,  and  a  eubetential  portion  of  the 
gross  Income  of  the  boatoess  conelste  of  in- 
terest  Ineome   from  euch   financing.   Under 
theee  facte  and  clMtOBStances,  both  personal 
servioes  "«<  catfAtai  are  material  Income-pro- 
dvidng  faotora   to  A's  real  estate  business 
within  the  meaning  of  paragraph  (a)  (3)  of 
thta  eectkitt  elnce  the  financing  o<  real  es- 
tate ealee  Is  an  lategsal  part  of  the  entire 
bueinees.    Accordingly.    A's    earned    Income 
from  his  real  estate  bualness  le  limited  to  a 
re^Monable   allowance  as   compensation   for 
the  personal  servioes  A  actually  renders,  but 
not  In  eaceae  ot  30%  of  the  net  profits  from 
the  bualneaB.  liaoludlng  the  interest  income 
derived  from  financing  sales  of  real  estate. 
Sxample  (3).  For  hie  taxable  year  ending 
oa.  December  31,  1978,  A.  a  radiologist,  re- 
ports feee  of  •lOOx  for  professional  services 
rendered  to  his  own  patients  dvirlng   1973. 
SUkw  1970,  A  has  maintained  his  own  office 
in  a  small  buUdtog  that  he  purchased  for 
aaox   In  addltloii.  A  owns  X-ray  equipment 
with  an  original   cost  of  $300x  which   he 
uaae  In  his  j^ofeeslonal  practice.  The  entire 
tlOOx  of  professional  fees  eeuTied  by  A  during 
197*  la  treated  as  earned  Income,  notwlth- 
standing  tliat  A  has  a  substiMitlal  capital  In- 
vestment to  profeeslonel  equipment  and  the 
offloo  from  which  be  conducts  his  medical 
practice     because    such    capital    Investment 
Is  only  incidental  to  the  rendlUon  of  personal 
services  In  A's  professional  practice. 


(b)  Deferred  compensation— (1)  In 
general.  For  purposes  of  section  1348  and 
the  regulations  thereunder,  the  term 
"deferred  compensatkm"  means,  except 
as  otherwise  provided  to  subparagraph 
(2)  of  this  paragraph,  any  compensation 
which  is  deferred  wlthta  the  meaning  of 
that  concept  to  section  404,  tocludtog 
any  deferred  compensation  to  which  the 
provisions  of  section  404  and  the  regu- 
lations thereunder  apply  and  any  other 
compensation  taxation  of  which  Is  de- 
ferred to  a  manner  similar  to  the  treat- 
ment appUcable  to  deferred  compensa- 
tion to  which  such  provisions  apply, 
•nius,  the  term  tocludes  any  amoimts 
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tocludable  to  gross,tocome  £is  compensa- 
tion for  personal 'services  pursuant  to  a 
plan,  or  method  havtag  the  effect  of  a 
plan,  deferring  the  taxation  of  such  pay- 
ment to  a  taxable  year  later  than  that  in 
which  such  services  were  rendered.  For 
purposes  of  section  1348,  the  term  "de- 
ferred cMnpensatlon"  is  not  limited  to 
payments  to  common-law  employees  but 
also  includes  payments  to  self-employed 
individuals;  nor  Is  it  material  that  no 
deduction  is  allowable  to  respect  of  all 
or  part  of  such  payments  or  that  a  de- 
duction in  respect  thereof  is  allowable 
under  some  provision  of  the  Code  other 
than  section  404.  For  example,  amounts 
received  by  a  retired  partner  pursuant 
to  a  written  plan  of  the  partnership  of 
the  kind  described  in  section  1402  (a) 
(10)  constitute  deferred  compensation 
except  as  otherwise  provided  in  subpara- 
graph (2)  of  this  paragraph.  The  term 
"deferred  compensation,"  as  defined  in 
this  paragraph,  shall  have  no  applica- 
tion to  a  determination  of  the  deducti- 
bility of  any  amount  under  section  162, 
section  404,  or  any  other  provision  of  the 
Code. 

(2)  Amounts  not  treated  as  deferred 
compensation.  Notwithstandtag  the  pro- 
visions of  subparagraph  (1)  of  this  para- 
graph, any  amount  includible  in  gross  to- 
come  as  compensation  before  the  end  of 
the  taxable  year  followtog  the  first  tax- 
able year  of  the  taxpaver  in  which  his 
right  to  receive  such  amount  is  not  sub- 
ject to  any  requirement  or  condition 
which  would  be  treated  as  resulttog  to  a 
substantial  risk  of  forfeiture  within  the 
meantog  of  section  83  and  the  regula- 
tions thereunder  does  not  constitute  de- 
ferred compensation  for  purposes  of  sec- 
tion 1348  and  the  reprulations  thereun- 
der. For  purposes  of  this  subparagraph, 
a  fractional  part  of  a  year  which  is  a 
t^txable  year  under  sections  441(b)  and 
7701(a)  (23)  shall  be  treated  es  a  tax- 
able year. 

(3)  ilppZtcatton  to  certain  compensa- 
tion— (i)  In  general.  This  subparagraph 
provides  rules  for  the  application  of  the 
principles  of  subparagraphs  (1>  and  (2> 
of  this  paragraph  to  certain  types  of 
compensation. 

(ii)  Pension,  etc.,  plans.  (A)  In  accord- 
ance with  subparagraiA  (1)  of  this  para- 
graph, the  taxable  portlcm  of  distribu- 
tions imder  a  pension,  annuity,  profit- 
shartog,  or  stock  bonus  plan,  whether 
or  not  such  plan  meets  the  requirements 
of  section  401  (a) ,  or  pursuant  to  a  meth- 
od havtog  the  effect  of  such  a  plan,  gen- 
erally constitutes  deferred  compensa- 
tion. However,  under  subparagraph  (2) 
of  this  paragraph,  such  portion  consti- 
tutes earned  tocome  if  tocludible  to  gross 
tocome  before  the  end  of  the  taxable 
year  followtog  the  first  taxable  year  of 
the  taxpayer  to  which  his  right  to  re- 
ceive such  amount  Is  not  subject  to  a 
si^bstantial  risk  of  forfeiture.  In  the  case 
of  a  distribution  under  a  contributory 
plan,  the  precedtog  sentence  applies  only 
to  that  part  of  the  taxable  portion  of 
the  distribution  whldi  Is  attributable  to 
employer  contrttmUaos  $o  the  plan.  For 
.  purposes  of  the  precedtog  smtence,  that 


part  of  the  taxable  portion  of  a  dlstrl- 
buti<m  which  Is  attributable  to  employer 
contributions  Is  the  amount  oif  such  part, 
multiplied  by  a  fraction,  the  numerator 
of  which  Is  the  employer  c<»itrlbutlCHis 
to  the  plan  on  b^alf  of  the  employee 
(determtoed  to  accordance  with  the 
principles  of  S  1.402  (a) -2),  and  the  de- 
nomtoator  of  which  is  the  sum  of  such 
employer  ccmtrlbutlons  and  the  net  em- 
plot^ee  contributions  to  the  plan  (as  de>- 
flned  to  paragraph  (a)  (2)  of  §  1.402 
(a)-2).  Thus,  if  the  employer  does  not 
contribute  to  the  plan,  no  part  of  any 
distribution  thereimder  constitutes 
earned  mcome.  Amounts  tocluded  to 
gross  income  under  section  402(b),  403 
(c) ,  or  1379(b)  (1)  in  respect  of  employer 
contributions  to  a  plan  described  m  this 
subdivision  do  not  constitute  deferred 
compensation. 

<B)  If  a  recipient's  rights  to  receive 
amounts  pursuant  to  a  plan  cease  to  be 
subject  to  a  substantial  risk  of  forfeiture 
in  more  than  one  of  his  taxalsle  years, 
each  payment  pursuant  to  such  plan 
shall  be  considered  to  consist  of  a  ratr 
able  portion  of  all  of  the  amoimts  which 
are  not  subject  to  a  substantial  risk  of 
forfeiture  at  the  time  of  such  payment. 
Thus,  for  example,  if  an  employment 
contract  provides  m  part  that  an  em- 
ployee or  his  estate  is  to  receive  to  each 
of  the  fifteen  years  after  the  year  to 
which  he  attains  or  would,  have  attatoed 
age  65  an. amount  equal  to  $2,000  times 
his  years  of  service  with  the  employer 
and  if  he  had  eighteen  years  of  service 
with  the  employer,  each  $36,000  payment 
would  be  considered  to  consist  of  18  pay- 
ments of  $2,000,  his  right  to  receive  one 
of  which  ceased  to  be  subject  to  a  sub- 
stantial risk  of  forfeiture  upon  complet- 
mg  his  first  year  of  service  with  the 
employer,  his  right  to  receive  another 
of  which  ceased  to  be  subject  to  a  sub- 
stantial risk  of  forfeiture  upon  complet- 
mg  his  second  year  of  service  with  the 
employer,  etc.  Therefore,  if  the  em- 
ployee's last  year  of  service  with  the  em- 
ployer was  completed  to  the  year  to 
which  he  attained  age  65,  $2,000  of  the 
first  payment  to  the  next  year  would 
not  be  deferred  compensation  under 
subparagraph  (2)  of  this  paragraph,  and 
the  remamtog  $34,000  of  that  payment 
and  all  of  the  other  fourteen  pajma.ents 
of  $36,000  would  be  deferred  compensa- 
tion. If  the  employee's  last  year  of  serv- 
ice was  completed  to  an  earUer  year,  all 
fifteen  payments  would  constitute  de- 
ferred comp«isation  to  full. 

(iii)  Income  attributable  to  options. 
(A)  Ordtoary  income  realized  by  a  tax- 
payer upon  a  disqualifytog  disposition  of 
stock  acquired  pursuant  to  the  exercise 
of  a  statutory  option  (as  defined  to 
§  1.421-7(b) )  is  not  deferred  compensa- 
tion for  purposes  of  subparagraidi  (1)  of 
this  paragraph  and,  therefore,  ccHisti- 
tutes  earned  mcome. 

(B)  Ordinary  mcome  realized  by  a 
taxpayer  upon  the  transfer  of  property 
pursuant  to  the  exercise,  or  sale  or  other 
disposition,  of  an  option  which  Is  not  a 
statutory  option  (as  defined  to  S  1.421-7 
Cb) )  and  which  was  granted  on  or  before 
December  15,  1971,  is  not  deferred  com- 


pensation fw  purposes  of  subi}aragraph 
(1)  of  this  paragraph  and,  therefore, 
constitutes  earned  Income.  Ordtoary  to- 
come realized  by  a  taxpayer  upon  the 
transfer  of  property  pursuant  to  the  ex- 
ercise, or  sale  or  other  disposition,  of  an 
option  which  is  not  a  statutory  option  t 
(as  defined  in  8  1.421-7(b))  and  which 
is  granted  after  December  15,  1971  con- 
stitutes earned  tocome  rather  than  de- 
ferred compensation  if  such  (^Jtion  can- 
not, by  its  terms,  be  .exercised  more  than 
three  months  after  termination  (for  any 
reason  other  Uian  death)  of  the  grant- 
ee's employment  by  the  grantor  of  the 
option.  If  the  terms  of  such  an  option 
granted  after  December  15,  1971  permit 
the  exercise  of  the  option  more  than 
three  months  after  termmation  (for  any 
reason  other  than  death)  of ^ the  grant- 
ee's employment  by  the  erantor,  ordi- 
nary mcome  realized  by  ataxpayer  upon 
the  transfer  of  property  pursuant  to  ex- 
ercise, or  sale  or  other  disposition,  of 
the  option  constitutes  earned  tocome 
rather  than  deferred  compensation  only 
if  such  tocome  is  realized  to  a  taxable 
year  no  later  than  that  following  the 
taxable  year  in  which  the  option  wsts 
granted.  In  the  case  of  the  grsoi tee's 
death  within  a  period  during  which  ordi- 
nary income  realized  upon  the  transfer 
of  property  pursuant  to  his  exercise,  or 
sale  or  other  disposition,  of  an  option  de- 
scribed to  this  subdivision  would  have 
constituted  earned  tocome  as'  provided 
in  this  subdivision  had  the  grantee  Uved, 
ordinary  tocome  realized  subsequently 
upon  the  transfer  of  property  pursuant 
to  exercise,  or  sale  or  other  disposition, 
of  an  option  described  to  this  subdivi- 
sion, by  the  grantee's  legal  representa- 
tiT^es  or  beneficiary  constitutes  earned 
mcome  only  If  such  exercise,  or  sale  or 
other  disposition,  occurs  on  a  date  no 
later  than  the  date  tw^ve  mmths  fol- 
lowtog that  of  the  grantee's  death.  For 
purposes  of  this  subdivision,  the  term 
"employment  by  the  grantor'  includes  . 
employment  by  a  related  corporation  as 
defined  in  §  1.421-7(1) ,  and  by  a  corpora- 
tion which  is  considered  a  related  cor- 
poration under  J  1.421-7 (h)  (3).  There- 
fore, the  transfer  of  an  employee  from 
the  grantor  corporation  to  such  a  related 
corporation  or  from  one  related  corpora- 
tion to  another  related  corporation  or  to 
the  grantor  corporation  will  not  be 
treated  as  a  termtoation  of  employment 
by  the  grantor. 

(C)  For  purposes  of  <B)  of  this  sub- 
division, if  an  option  described  thereto 
and  granted  after  December  15,  1971  is 
exercisable  only  following  completion  of 
a  specified  period  of  employment,  the 
taxable  year  to  which  such  period  of  em- 
ployment is  completed  shall  be  treated 
as  the  taxable  year  in  which  the  option 
was  granted.  Further,  if  the  terms  of  an 
option  described  to  (B)  of  this  subdivi- 
sion and  granted  after  December  15, 1971 
are  modified,  such  modification  shall  not 
be  considered  as  the  granting  of  a  new 
option  for  purposes  of  (B)  to  determto- 
Ing  the  taxable  year  to  which  such  op- 
tion was  granted. 

(D)  For  purposes  of  (B)  of  this  sub- 
division, an  (^tion  will  not  be  considered 
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exercisable  by  Its  terms  more  than  three 
months  fOMowlng  termination  (for  any 
reason  other  than  death)  of  the  grant- 
ee's employment  by  the  grantor  solely 
because  the  terms  of  such  option  permit, 
in  the  event  of  such  grantee's  death 
within  three  months  following  termina- 
tion of  such  employment,  exercise  of  the 
option  by  the  grantee's  legal  representa- 
tive or  beneficiary  during  or  following 
such  three-month  period. 

(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples,  in  each  of  which  it  is 
assumed  that  any  amoimts  paid  as  de- 
scribed   therein    constitute    salaries    or 
other  compensation  for  personal  services 
actually  rendered  rather  than  a  distribu- 
tion of  earnings  and  profits: 
.      Example  (1).  (1)  On  January  1,  1965,  Cor- 
poration X  and  E,  an  Individual,  execute  an 
employment  contract  under  which  E  Is  to 
be  employed  by  X  for  a  period  of  10  years. 
Under  the  contract,  E  Is  entitled  to  a  stated 
annual  salary  and  to  additional  compensa- 
tion of  $10x  for  each  year.  This  additional 
compensation  Is  to  be  credited  as  of  Decem- 
ber 31  of  each  year  to  a  bookkeeping  reserve 
accoxint  and  will  b©  deferred,  accumulated, 
and  paid  only  upon  termination  of  the  em- 
ployment contract.  E's  becoming  a  part-time 
employee  of  X,  or  E's  becoming  partially  or 
totally  Incapacitated.  Under  the  terms  of  the 
contract,  X  Is  merely  vmder  a  contractual 
obligation  to  make  the  payments  when  due, 
and    neither   X    nor    E    Intends    that    the 
amounts  In  the  reserve  be  held  by  X  In  trust 
for  B.  The  contract  provides  that  If  E  shall 
fall  or  refuse  to  ^rform  his  duties,  X  will 
be  relieved  of  any  obligation  to  make  further 
ci«dlts  to  the  reserve  but  not  of  the  obliga- 
tion to  distribute  amounts  previously  cred- 
ited to  the  reserve.  In  the  event  E  should  die 
prior  to  his  receipt  in  full  of  the  balance  in 
the  acoount.  the  remaining  balance  is  dis- 
tributed to  his  personal  representative. 

(11)  Having  completed  the  terms  of  his 
employment  contract,  E  retires  from  the  em- 
ployment of  X  on  December  31,  1974,  and  on 
January  16,  1975,  receives  a  total  distribution 
of  9100X  from  his  reserve  account.  Of  this 
distribution  of  $100x  to  E,  only  •lOx,  repre- 
eentlng  the  credit  made  to  E's  reserve  ac- 
oount In  1974.  constitutes  earned  Income. 
No  other  credits  to  E's  reserve  account  are 
taken  Into  account  for  this  purpose  because 
tiiey  were  made  to  the  reserve  accotmt  and 
became  nonforfeitable  in  a  year  earlier  than 
the  year  preceding  that  In  which  the  «100x 
distribution  was  made  to  E. 

Example  (2).  (1)  Corporation  X  follows  a 
policy  of  pennittlngemployees  to  elect  be- 
fore the  beginning  of  any  calendar  year  to 
defer  the  receipt  of  e^ither  5  percent  or  10 
percent  of  their  stated  annual  salary  to  be 
earned  in  that  year.  E.  an  employee,  elects  for 
each  of  10  years  of  employment  to  defer  re- 
ceipt of  $6z  of  his  stated  annual  salary.  The 
total  so  deferred,  or  $50x,  is  paid  to  E  on 
January  16, 1974. 

(11)  Since  the  salary  which  E  elects  to 
defer  Is  includible  in  his  gross  Income  only 
In  the  taxable  year  in  which  actually  received 
by  him,  tben  to  the  extent  E  receives  any 
such  deferred  salary  payment  after  the  end 
of  the  taxable  year  following  the  taxable  year 
from  which  such  payment  was  deferred,  such 
payment  does  not  constitute  earned  Income 
since  such  payment  is  deferred  compensa- 
tion under  this  paragraph  (b).  Accordingly, 
of  the  esox  distribution  to  E.  only  $5x,  rep- 
resenting the  salary  deferral  from  1973,  con- 
stitutes earned  income. 

BxampU  (J).  (1)  E  is  an  officer  of  Corpora- 
tion X  whkAk  has  a  plan  tsx  making  futur* 
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payments  of  additional  compensation  for 
current  services  to  certain  employees.  The 
plan  provides  that  a  fixed  percentage  of  the 
annual  net  earnings  in  excess  of  9400x  Is  to 
be  designated  for  divlsloin  among  the  par- 
ticipants. This  amount  Is  not  currently  paid 
to  the  participants;  but  Z  has  set  up  on  It* 
books  a  separate  accoiint  for  each  partici- 
pant. Including  E,  and  each  year  It  credits 
thereto  the  dollar  amount  of  his  participa- 
tion for  the  year.  Distributions  are  to  b© 
made  from  the  account  when  the  employee 
reaches  the  age  of  60,  Is  no  longer  employed 
by  X,  Including  cessation  of  employment 
due  to  death,  or  becomes  totally  unable  to 
perform  his  duties,  whichever  occurs  first. 
X's  liability  to  make  these  distributions  Is 
contingent  upon  the  employee's  refraining 
from  engaging  in  any  business  competitive 
to  that  of  X,  making  himself  available  to  X 
for  consultation  and  advice  after  retirement 
or  termination  of  his  services,  unless  dis- 
abled, and  retaining  unencumbered  any  In- 
terest or  benefit  under  the  plan.  In  the 
event  of  his  death,  either  before  or  after 
the  beginning  of  payments,  amounts  in  an 
employee's  account  are  distributable  to  his 
designated  beneficiaries  of  helrs-at-law.  Un- 
der the  facts  and  circumstances,  E's  rights  to 
distributions  from  his  account  pursuant  to 
the  terms  of  the  plan  are  not  subject  to  a 
substantial  risk  of  forfettiire  within  the 
meaning  of  section  83  (c)(  1 ) .  Und«:  the  terms 
of  the  compensation  plan,  X  U  under  a 
merely  contractual  obligation  to  make  the 
payments  when  due,  and  the  parties  did  not 
Intend  that  the  amounts  In  each  account  be 
held  by  X  In  trust  for  the  participants. 

(11)   Cash  or  property  Includable  In  ^oss 
Income  by  E  which  Is  attributable  to  a  credit 
to  his  account  in  a  taxable  year  earUer  than 
the  year  Immediately  preceding  the  year  of 
Inclusion  does  not  constitute  earned  income 
since  It  is  deferred  compensation  within  the 
meaning  of  this  paragraph  (b) .  See  subpara- 
graph (3)  of  this  paragr^h  (b)  for  rules  for 
determining   that   portion  of   dlstributiona 
from  E's  acoount  which  are  attributable  to 
credits  to  his  accoimt  In  a  taxable  year  ear- 
lier than  the  year  immediately  preceding  the 
year  in  which  such  distributions  are  made. 
SxampU   (4).    (1)    C<wporatton  X  has  an 
annual  Incentive  bonus  plan  for  Its  employ- 
ess.  Under  this  plan,  X  has  the  sole  discre- 
tion to  defer  all  or  any  part  of  any  employ- 
ee's Incentive  bonus  award.  In  addition,  no 
employee  has  any  right  to  receive  any  Incen- 
tive bonus  for  any  year  (whether  to  be  paid 
currently  or  to  be  deferred)  until  such  time, 
U  any,  as  X  makes  an  award  to  him.  No  em- 
ployee has  any  election  as  to  the  amount  or 
time  of  payment  of  his  award  few  any  year. 
Furthermore,  the  last  of  any  payments  under 
an  award  must  be  paid  no  later  than  10  years 
from  the  normal  retirement  date  of  the  em- 
ployee. In  addition,  the  obligaUons  of  X  un- 
der the  plan  are  merely  contractual  and  are 
not  funded  or  secured.  The  awards  are  non- 
assignable.  However,  In  the  case  of  death 
the   awards  are  payable  to  the  employee's 
designated  beneficiary.  Once  made,  a  bonus 
award  under  the  plan  Is  not  subject  to  any 
substantial  risk  of  forfeiture. 

(U)  In  each  of  the  years  1907,  19«8,  1969, 
and  1970,  X  awards  E  a  deferred  bonus  of 
$100x.  E  retires  on  June  30,  1971.  Beginning 
In  1971,  X  pays  to  E  the  total  of  »400x  of  de- 
ferred bonus  awards  In  6  annual  Installments 
of  $80x  each.  With  respect  to  the  $80x  pay- 
ment made  to  E  In  1971,  taOx,  representing 
the  ratable  portion  of  the  payment  OlOOx/ 
$400x  X  »80x)  allocable  to  the  1970  bonus 
award.  Is  earned  Income  Ijecaiise  It  was  re- 
ceived In  a  year  no  later  than  the  year  fol- 
lowing that  (1970)  in  which  E's  right  to  re- 
ceive such  amount  was  no  longer  subject  to 
a  substantial  risk  of  forfeiture.  The  balance 
of  the  »80x  payment  made  In  1971  and  an 


payments  made  subsequently  constitute  de- 
ferred compensation. 

Example    (5).    (1)    Under  the  terms  of  a 
nonqualified   bonus  plan   for   Its  executive 
employees.  Corporation  M  contributes  each 
year  to  a  bonus  reserve  a  given  percentage 
of  Its  net  eamlngs  for  the  year.  M  makes 
bonus  awards  each  year  from  the  reserve  In 
cash  or  stock  of  M,  or  a  oomblnatlon  of  both, 
to  such  executive  employees,  and  In  such 
amodnts,  as  M   may  determine.  The  bonus 
award  so  determined  to  be  made  to  a  bene- 
ficiary Is  paid  to  him  in  installments:  20  per- 
cent of  the  award  at  the  time  that  the  award 
Is  made  and  the  remaining  InstaUments  in 
January  of  each  succeeding  year  (untU  the 
full   amount  of   the  award  Is  paid).   Such 
amounts  are  payable  In  succeeding  years  but 
only  if  earned  out  by  the  employee  by  con- 
tinuing service  to  M,  at  the  rate  of  '/ijth  of 
the  amount  of  the  first  installment  for  each 
complete  month  of  service  beginning  with 
the  year  of  determination.  If  the  beneficiary 
voluntarily   terminates   his  employment,   is 
discharged  for  cause,  or  conducts  himself  In 
a  manner  inimical  to  the  beet  Interests  of  M, 
he  forfeits  the  rights  to  receive  any  portion 
of  his  bonus  award  previously  earned  out  but 
undelivered  to  him  and  to  continue  earning 
out   his   bonus   award.   Upon   retirement   a 
beneficiary  retains  the  right  to  earn  out  an 
unearned  bonxis  award  but  forfeits  the  right 
to  continue  earning  out  the  award  if  he  con- 
ducts himself  in  a  manner  Inimical  to  M's 
best  Interests  or  engages  In  an  activity  which 
Is  In  competition  with  an  activity  of  M.  If  a 
beneficiary  dies  while  earning  out  a  bonus 
award,  any  unpaid  and  undelivered  portion 
Of  his  award  Is  paid  and  delivered  to  his 
estate  or  heirs  at  such  time  and  In  such 
manner  as  if  the  beneficiary  were  living. 

(U>  On  January  1,  1971,  M  makes  a  cash 
bonus  award  to  A  of  flOOx.  On  January  16, 
1971,  920x,  representing  the  first  InstaUment 
of  the  award.  Is  paid  to  A.  On  January  IS, 
1973,  MQx,  representing  the  portion  of  the 
award  earned  out  by  A  dxirlng  the  calendar 
year  1971  la  paid  to  him.  On  January  1.  1B72, 
A  retiree  from  employment  with  M  and,  hav- 
ing satlBfied  the  conditions  to  continue  earn- 
ing out  his  bonus  award,  receives  laOx  on 
January  16,  1973,  $20x  on  January  15,  1974, 
and  taOx  on  January  15,  1975. 

(lU)  Under  the  facts  and  circumstances, 
the  conditions  that  A  not  conduct  himself  In 
a  manner  Inimical  to  the  best  interests  of 
M  and  refrain  from  activity  competitive  to 
that  of  M  are  not  considered  to  result  In  a 
■ubatantlal  risk  of  forfeiture  of  the  bonus 
award.  The  total  installments  of  •40x  paid  to 
A  In  1971  and  1972  constitute  earned  Income. 
The  installment  of  »20x  earned  out\by  A  In 
1972  and  paid  to  him  In  1973  also  constitutes 
earned  income  for  the  taxable  year  1973  be- 
cause It  was  Includible  In  gross  Income  by  A 
before  the  end  of  the  taxable  year  of  A  fol- 
lowing the  first  taxable  year  (the  year  of  his 
retirement.  I.e.,  1972)  In  which  his  right  to 
receive  the  Installment  was  not  subject  to  a 
substantial  risk  of  forfeiture.  The  Install- 
ments paid  to  A  In  1974  and  1975,  however, 
do  not  constitute  earned  Income  because  they 
were  paid  In  a  year  latw  than  the  year  fol- 
lowing the  year  of  A's  retirement.  Had  the 
conditions  that  A  not  conduct  himself  In  a 
manner  inimical  to  the  best  Interests  of  M 
and  refrain  from  activity  competitive  to  that 
of  M  consUtuted  a  substantial  risk  of  for- 
feiture, the  Installments  paid  to  A  in  1974 
and  1976  would  have  constituted  earned 
Income. 

Example  («>.  On  January  16,  1968,  Cor- 
poration M,  under  the  terms  of  a  nonquali- 
fied bonus  plan  for  Its  employees,  grants  to 
A,  an  employee.  6.000  "dividend  units",  which 
entitle  A  to  receive,  for  the  ixrtod  during 
wtiteh  the  award  rematna  in  etTect.  a  eatfi 
payment  equal  to  the  dividends  declared  and 
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paid  by  M  on  the  equivalent  of  6,000  shares  employee's  annual  compensation  over  the  last  time.  Such  compensation  so  realized  by  B 

of  Its  capital  stock.  The  award  remains  in  8  calendar  years  of  service.  The  plan  provides  constitutes  earned    Income.   See   paragraph 

effect  for  A's  lifetime  but  Is  subject  to  for-  that  an  employee's  rights  In  his  accrued  bene-  (b)  (3)  (111)  (B)  of  this  section, 

felture  If  A  Is  dismissed  or  leaves  the  service  fit  are  nonforfeitable  after  15  years  of  par-  Example    (13).  On   May  9,    1973,   and   in 

of  M  for  any  reason  other  than  his  death  or  tlclpatlon  In  the  plan.  A  attains  age  65  on  connection  with  the  performance  of  serv- 

retlrement  or  if  A,  following  hie  retirement,  June  20,  1976,  and  begins  to  receive  a  pension  ices    by    E,    an    employee.    Corporation    X 

engages  In'  any  activity  which  is  harmful  to  on  July  1,  1976.  A's  pension  is  based  upon  30  transfers  to  E  100  shares  of  X  stock.  Under 

the  Intereets  of  M  Under  the  particular  facU  years  of  parUclpation  In  the  plan.  A's  annual  the  terms  of  the  transfer,  E  is  subject  to  a 

and  circumstances  the  condition  that  A  not  compensation  for  the  period    1969  through  binding  cwnmltment  to  ret\mi  the  stock  to 

engage  In  any  haiWul  activity  Is  not  con-  19V4,  Is  as  follows:  X  If  E  leaves  X's  employment  for  any  reason 

sldered  to  amount  to  a  substantial  risk  of                                                                       Annual  P'"***'"  *°  ****  expiration  of  a  3 -year   period 

forfeiture  within  the  meanmg  of  section  83  Year-                                                  compenaotton  b^glniiing  oi»  the  date  of  transfer.  Since  E 

(c)(1).  A  retires  on  January  1,  1971.  In  each  .       ;„_                                                     •tk  nnn  ™""*'    Per^o^m   substantial    services    for    X 

of  the  calendar  years  1971,  1972,  1973,  and            J^^    " pn'oon  ^^°^  ***  "^^  ^®*P  ^^*  ^  ^^^^'  ^'^  "^^*' 

1974,  A  receives  cash  payments  of  $5x  under              J»4°    " «^' ooo  1^   *»!»  stoct^   «*  subject   to   a  substantial 

Ills  bonus  award.  The  payments  totaling  $10x              \^„}.    "     II'^  ^^k   of   forfeiture   under   section    83(c)(1). 

to  A  in  the  yeans  1971  and  1972  constitute             \V,t   — " ui'^^  Consequently,  If  such  restriction  lapses  on 

earned  Income  because  A  received  them  be-              VP„\    —> ' —     ^'  XjJ^  May  9,   1976.  the  compensation  realized   at 

fore  the  end  of  the  taxable  year  following  the              ^'"*    V w.  uw  g^^j^  ^ime  constitutes  earned   Income.   Had 

first  taxable  year  (l.e.,  1971,  the  year  in  which         (U)   Under  the  terms  of  the  plan.  A's  ac-  E  elected  to  Include  an  amount  in  his  gross 

A  retired)  In  which  his  right  to  receive  such  crued  benefit  as  of  December  31,  1974,  and  Income  In   1973  pursuant  to  section  83(b) 

paymenU  was  not  subject  to  a  substantial  his  pension  are  $50,400    (0.02   X    30    x    1/6  and  the  regulations  thereunder,  the  amount 

risk  of  forfeltiire.  Payments  totaling  $10x  to  ( $80,000  +  $80,000  +   $85,000  +  $85,000  +  so/ Included    would    also    have    constituted 

A  in  1973  and  1974,  however,  constitute  de-  $90,000) ) .  A's  accrued  benefit  as  of  December  earned  Income. 

ferred  compensation  under  paragraph  (b)  of  31,  1973,  Is  $46,980  (0.02  X  29  X  1/5  $75,000  Example  (14).  On  October  1.  1971,  A,  an 
this  section.  -f$80,000  +  $80,000  +  $85,000  +  $85,000)).  author,  and  Corporation  M,  a  publisher,  ex- 
Example  (7) .  Corporation  M  maintains  an  Since  A's  rights  In  $46;980  of  hU  accrued  ben-  ecuted  an  agreement  under  which  A  granted 
employees'  profit  sharing  trust  which  is  not  efit  had  ceased  to  be  subject  to  a  substantial  to  M  the  exclusive  right  to  print,  publish 
exempt  from  tax  under  section  501(a).  Un-  risk  of  forfeiture  before  1974,  only  $285  and  sell  a  book  be  had  written.  The  agree- 
der  the  terms  of  the  trust  agreement,  the  (1/12  x  ($50,400-$46,980) )  of  each  payment  ment  provldee  that  M  wiU  pay  to  A  specified 
Interest  of  the  trust  beneficiaries  In  each  received  during  1976  does  not  constitute  de-  royalties  based  on  the  actual  casta  received 
contribution  made  to  the  trust  by  M  Is  sub-  ferred  compensation.  The  balance  of  the  from  the  sate  of  the  published  work,  render 
Ject  to  a  substantial  risk  of  forfeitiu-e  for  a  amounts  received  during  1975  and  all  semiannual  statements  of  the  sales,  and  at 
period  of  2  years  from  the  date  on  which  the  amounts  received  In  1976  constitute  deferred  the  time  of  rendering  each  statement  make 
particular  contribution  is  made,  except  that  compensation  since  they  are  paid  after  the  settlement  for  the  amount  due.  On  the  same 
upon  a  beneficiary's  retirement,  bis  entire  end  of  the  taxable  year  following  A's  first  day,  another  agreement  was  signed  by  A 
Interest  in  the  trust  vests  immediately.  Con-  taxable  year  in  which  his  right  to  receive  and  M,  mutually  agreeing  that.  In  cousidera- 
tributlons  are  made  on  December  30  of  each  any  such  aonount  was  not  subject  to  a  sub-  tlon  of,  and  notwithstanding,  any  contrary 
year.  As  of  August  1,  1969,  the  total  interest,  stantlal  risk  of  forfeiture.  provisions  contained  in  the  finst  contract,  M 
forfeitable  and  nonforfeitable,  of  A,  an  em-  Example  (10).  On  January  15,  1971,  Cor-  shall  not  pay  A  more  than  $100x  In  any  one 
ployee  of  M,  in  the  trust  is  $320x.  On  Decem-  poration  M  grants  to  A,  an  employee,  an  calendar  year.  Under  this  supplemental  con- 
ber  30  In  each  of  the  years  1969,  1970,  and  option  to  purchase   100  shares  of  stock  of  tract,  sums  in  exeese  of  $l00x  accruing  in  any 

1971,  M  makes  a  further  contribution  to  the  M  at  a  price  of  $10x  per  share.  Such  option  one  calendar  year  are  to  be  carried  over  by 
trust  allocable  to  A's  account  equal  to  $60x.  conartltutes  a  qualified  stock  option  as  de-  M  Into  sueeeedliig  years.  For  the  calendar 
A  retires  on  December  31,  1971,  and  becomes  fined  in  section  422(b).  On  August  1,  1971,  year  1971,  royalties  payEa}le  to  A  under  the 
entitled  to  a  total  distribution  from  the  trust  a  exercises  his  option,  at  whldi  'time  the  basic  agreement  Msount  to  $100x  and  this 
of  $500x,  of  which  $320x  represents  M's  con-  fair  market  value  of  the  100  shares  of  M  sum  is  paid  to  A.  For  the  calendar  year  1972, 
trlbutlons  made  prior  to  August  1,  1969,  and  stock  Is  $16x  per  share.  On  April  34.  Ifl72,  A  royalties  of  $120x  are  payable  to  A  under  the 
$180x  represents  contributions  made  subae-  sells  the  100  shares  of  M  stock  acquired  basic  agreement,  but  by  reason  of  the  sup- 
quent  to  such  date.  Beginning  in  1972,  the  pursuant  to  exercise  of  his  option  at  a  plemental  agreeasent,  only  $lOOx  of  this  sum 
trust  distributes  to  A  $500x  in  5  equal  an-  price  of  $29x  per  share.  Because  the  sale  Is  actually  paid  to  A.  For  each  of  the  calen- 
nual  Installments.  Because  M's  contributions  constitutes  a  disqualifying  disposition  with-  dar  years  19f8  and  1974,  royalties  of  $l00x 
to  A's  account  for  the  years  subsequent  to  jj^  qj^  meaning  of  section  421(b),  A  real-  are  payable  to  A  uoder  the  basic  agreement. 
August  1,  1969,  totaling  $180x  vested  as  of  i^gg  ordinary  Income  of  $500x  and  a  capital  and  this  sum  Is  paid  to  A.  For  the  calendar 
his  retireanent  date,  such  contributions  of  gjj^  qj  $l,000x  in  the  taxable  year  1972.  The  y®sr  1976,  soyaltles  of  $80x  are  payable  to  A 
$180x  constitute  earned  Income  of  A  for  the  ^soox  of  ordinary  Income  so  realized  by  A  under  the  basic  agreement,  and  this  sum. 
year  1971  by  reason  of  I  1.402(b) -1(b).  No  constitutes  earned  Income.  Plns  $20x  carried  over  from  1972,  or  $l00x, 
portion  of  any  annual  Installment  of  $100x  ExamnUt  (in  On  November  30  1972"  Cor-  ^  P»^  *<>  ^  '^«  ♦^O*^  P*^  to  A  in  each  of 
which  18  includible  In  A's  gross  Income  con-  ^^"^Z,  ^z!!j„tZ7J^r^^^r:Jri'r^  tbe  years  1971.  1972.  1978,  and  1974.  and  $80x 
sUtutes  earned  income  since  It  Is  attribute-  P^*"°S  «t.^^ti^n  tJ^»h^  I^t'i«n  aqi"  <>'  t^e  •^OOx  paid  to  A  In  1976  constitute 
ble  to  the  $320x.  in  au  of  which  A's  rights  ^^^^  'a^^yS^d  which  h^  ^  «ad"J  •»»™«»  ^^^-  '^'^  ««»«"tlonal  $20x  carried 
became  nonforfeitable  no  later  than  Decem-  ^^^^able  fLr^ket  value^n  tta"S  ">'*'  from  1972  and  paid  to  A  In  1975  con- 
ber  30,  1970.  f^^!^TJ^  ^ul  Z^^  ^  ««.oi«!i  sUtutee  de(en«d  compensation   under   this 

Example  (8).  Corporation  M  maintains  a  ^"^"Pf  ^nvTL  duSig  Tio^oX  t^  paragraph  (b)  becauselt  was  paid  to  A  later 

qualified  noncontrlbutory  pension  plan  for  °f,  *.?*  *°7  Klft,«,M^SL^  <?„  i^!^v,^  ^haa  the  end  of  the  year  following  the  year 

the  benefit  of  its  employees.  Under  the  terms  ?iL°*"°'' °'',,^  Vm ^S^vl;,   hv ^  ^J,  '  (»•«-.  1»72)  in  which  A's  right  to  receive  the 

of  tbe  plan,  no  employee  has  a  vested  right  IfJ*.   A.   ''^"«„«*"l.*^j°y*^^^y  ^'   *?*'-  imount  was  not  sabject  to  a  substanttal  risk 

to  receive  any  distribution  under  the  plan  clses  his  option  and  re^liiM  compensation  ^^  forfeiture. 

priOT  to  his  retirement  from  the  employment  Income  at  that  time.  Such  compensation  sxampU  (15).  Corporation  M  Is  the  pro- 
of M  upon  reaching  the  age  of  65.  A.  an  f^  °^*  r^"*:f.^,;^f  Jf^Mr^^H"!^  <^^'^  '^  <>^  of  Tfeature  length  moUon 
employee  of  M,  reaches  age  65  on  June  16.  the  option  Is   exercisable   wlthto   »  P«rtod  ^^^,^  ^^y^  j.  distributed  to  exhibitors  by 

1972,  apd  retires  on  June  30.  1972.  Under  the  ^^■^  may  extend  beyond  three  months  after  £(„p<^tlon  N  pursuant  to  a  distribution 
terms  of  the  pension  plan,  A  becomes  entitled  As  termination  of  employment  (other  than  ^^^j^^^^  between  M  and  N  providing  for 
to  receive  a  monthly  pension  of  $5x,  begin-  by  reason  of  death).  See  paragr^h  (b)  (3)  ^uj^nt  payments  to  M  of  a  given  percentage 
nlng  on  July  1.  1972.  A  receives  pension  pay-  ("1)  (B)  of  this  section.  Had  A  exercised  his  ^j  ^^  current  net  profits  derived  bv  N  from 
ments  totaUing  $30x  In  1972,  $60x  In  1973.  option  at  any  time  prior  to  January  1,  1974,  ^^^  exhibition  and  exploitation  of  "the  plc- 
$60x  in  1974,  $60x  In  1976.  and  $80x  in  1976.  the  compensation  realized  by  him  by  rea-  ^^^  ^  ^^  emirioyed  by  M  as  the  leading 
The  pension  payments  received  by  A  In  1972  son  of  such  exercise  would  have  constituted  ^^^^  j^  ^j^^  picture  for  fixed  compensation 
and  1973  constitute  eto'ned  Income  within  earned  income.  payable  at  the  rate  of  $10x  per  week  during 
paragraph  (b)(3)(U)  of  this  section.  The  £xampZe  (12).  On  November  30,  1972,  Cor-  the  production  period  plus  additional  com- 
penslon  payments  received  by  A  in  1974,  1975,  poratiofT  N  grants  to  B,  an  employee,  a  non-  pensation  equal  to  a  given  percentage  of  the 
and  1976  constitute  deferred  compensation,  qualified  stock  option  to  which  section  421  net  profits  derived  from  the  exhibition  and 

Example  (9).  (1)  A  Is  a  participant  in  X  does  not  apply  and  which  has  no  readUy  exploitation  of  the  picture.  A's  additional 

Corporation's  noncontrlbutory  qualified  pen-  ascertainable  fair  market  value  on  that  date,  compensation  le  payable  at  the  time  that 

slon  plan.  The  plan  provides  an  annual  ben-  The  option  may  by  Its  terms,  be  exercised  ^  receives  payments  from  N  under  the  terms 

efit  upon  attaining  age  65  of  2  percent  ot  only  within  the  period  during  which  B  is  ^^  ^^^  distribution  agreement.  The  additional 

average  compensation  for  each  calendar  year  employed    by    N    or    within    three    months  mT,,  a  jt,,^  »»«*  y»^n«titiii» 

of  parUclpation  In  the  plan.  Average  com-  thereafter.  On  March  30,  1974.  B  exercises  oompensatlon  paid  to  A  does  not  cwMmtute 

pensation  Is   defined  as  the  average  of  an  his  option  and  realizes  comjjensation  at  that  deferred  compensation  since  It  Is  attributable 
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to  and  measured  by  current  net  profits  de- 
rived from  the  use  of  property  created  In 
part  by  A's  efforts. 

Example  [16).  A,  a  boier  entered  Into  an 
agreement  with  M  boxing  club  to  fight  a 
particular  opponent  on  June  19,  1971.  The 
agreement  provided  In  part,  that  for  his 
performance  A  was  to  receive  16  percent  of 
the  gross  receipts  derived  from  the  match. 
Simultaneously,  A  and  M  executed  a  separate 
agreement  providing  for  payment  of  A's  share 
of  the  receipts  from  the  match  as  follows:  25 
percent  thereof  not  later  than  August  15, 
1971,  and  25  percent  thereof  during  each  of 
the  years  1972,  1973,  and  1974- In  equal  semi- 
annual Installments.  A's  share  of  the  gross 
receipts  derived  from  the  match  was  $100x, 
of  which  25  percent  was  paid  to  him  In  1971 
and  a  total  of  $25x  In  each  of  the  years  1972 
1973,  and  1974.  Under  the  particular  facts 
and  circumstances,  A  and  M  are  not  acting 
as  partners  or  Joint  venturers.  Thus,  A  is 
taxable  \ipon  his  *are  of  such  gross  receipts 
only  In  the  years  In  which  such  share  Is 
actually  paid  to  him  under  the  terms  of  the 
■  separate  agreement.  The  payments  of  $25x 
In  each  of  the  years  1971  and  1972  consti- 
tute earned  income.  The  payments  of  $25x 
m  each  of  the  years  1973  and  1974  would  not 
constitute  earned  Income  because  they  con- 
stitute deferred  compensation  received  later 
than  the  end  of  the  first  taxable  year  (I.e., 
1972)  following  the  year  In  which  A's  right 
to  receive  such  amounts  was  not  subject  to 
a  substai^ial  risk  of  forfeiture. 

(This  Treasury  decision  Is  issued  under  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  use   7806).) 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue, 

Approved:  December  14.  1976. 

William  M.  Goldstein, 

Deputy  Assistant  Secretary 
of  the  Treasury. 
IFR   Doc.76-37203   Piled    12-17-76:8:45   am) 


(T.D.  74461 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
FORM ACT  OF  1976 

Loss    Deductions   of   Corporate    Partners 
in  a  Partnerstiip 

This  document  contains  Temporary 
Income  Tax  Regulations  under  the  Tax 
Reform  Act  of  1918  (26  CFR  Part  7) 
relating  to  loSs  deductions  of  corporate 
partners  in  a  partnership. 

Section  213(e)  of  the  Tax  Reform 
Act  of  1976  (90  Stat.  1548)  amended 
section  704(d)  of  the  Code  to  provide 
that  in  certain  cases,  for  the  purpose  of 
deducting  losses,  a  partner's  adjusted 
basis  will  not  Include  any  portion  of  the 
partnersWp's  UabiUty  with  respect  to 
which  the  partner  has  no  personal,  li- 
ability. This  regulation  sets  forth  the 
effect  of  this  provision  with  respect  to 
corporate  partners. 

Adoption  of  Amendments  to  the 
Regitlations 

In  order  to  provide  immediate  guid- 
ance with  respect  to  the  amendment  of 
section  704(d),  Temporary  Income  Tax 
regulations  under  the  Tax  Reform  Act 
of  1976  (26  CFR  Part  7)  are  added  as 
follows:  ^ 


RULES  AND  REGULATIONS 

The  following  secticm  Is  Inserted  in  the 
appropriate  place: 
§  7.704-1      Partner^s  diMribative  share. 

(a)  [Reserved] 

(b)  [Reserved] 

(c)  [Reserved] 

(d)  Limitation  on  allowance  of  losses. 

(1)  [Reserved] 

(2)  [Resei-ved] 

(3)  a)  Section  213(e)  of  the  Tax  Re- 
form Act  of  1976  amended  section  704 
(d)  of  the  Internal  Revenue  Code  relat- 
ing to  the  deductions  by  partners  of 
losses  incuired  by  a  partnership.  A  part- 
ner is  entitled  to  deduct  the  share  of 
partnership  loss  to  the  extent  of  the 
adjusted  basis  of  the  partner's  Inter^t 
in  the  partnership.  As  amended,  section 
704(d>  provides,  in  general,  that  the 
adjusted  basi.s  of  a  partner's  interest  in 
the  partnership  for  the  purpose  of  de- 
ducting partnership  losses  shall  not  in- 
clude any  portion  of  a  partnership  li- 
ability for  which  the  partner  has  no 
personal  liability.  This  restriction,  how- 
ever, does  not  apply  to  any  activity  to 
the  extent  tliat  section  465  of  the  Code 
applies  nor  to  any  partnership  whose 
principal  activity  is  Investing  in  real 
property,  otlier  than  mineral  property. 
Section  465  does  not  apply  to  corpora- 
tions other  than  a  sulwhapter  S  corpo- 
ration or  a  personal  holding  company. 

(ii)  The  restrictions  in  the  amendment 
to  section  704(d)  will  not  apidy  to  any 
corporate  partner  with  respect  to  liabil- 
ities incurred  in  an  activity  described  in 
section  465(c)(1).  In  all  other  respects 
the  restrictions  in  the  amendment  will 
apply  to  all  corporate  partners  unless 
the  partnership's  principal  activity  is  In- 
vestment in  real  propjerty.  other  than 
mineral  property. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  It 
is  foimd  impractical  to  issue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  UmitatlOTis  of  sub- 
section (d)  of  that  section. 
(Section  7806  of  the  lAtMmal  Revenue  Code 
of  1954  (68A  Stat.  917;  36  VSC.  7806).) 

Donald  C.  Alixandbr. 
Commissioner  of  Internal  Revenue. 

Approved :  December  14,  1976. 

William  M.  Goldstein. 
Deputy      Assistant      Secretary 
of  the  Treasury. 
(PR  Doc.76-37202  PUed  13-17-76:8:46  am) 


llsh  an  Anchorage  Ground  west  of  Craney ' 
Island  Reach,  Hampton  Roads.  Virginia. 
Tills  anchorage  Is  for  the  exclusive  use 
of  floating  equipment  used  in  the  con- 
struction of  Pier  25  at  the  Naval  Station, 
Norfollc.  Virginia.  The  establishment  of 
this  anchorage  would  locate  all  construc- 
tion equipment  in  one  area,  thereby  en- 
hancing safety. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  as  set 
forth  below.  Effective  date:  These  regula- 
tions are  effective  January  20,  1977. 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  ctf  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

Dated :  December  8,  1976. 

D.  J.  Riley, 
Captain,  U.S.  Coast  Guard,  Act- 
ing  Chief,   Office  of  Marine 
Environment  and  Systems. 

In  consideration  of  the  foregoing,  a 
new  paragr£4>h  (13)  Is  added  to  SllO.168 
(a)  of  Title  33  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§  110.168     Hampton  Roads,  VA  and  ad- 
jacent waters. 

(a)    •  •   • 

(13)  Anchorage  for  construction 
equipment.  T-€.  Anchorage  T-6  is  a  cir- 
cular area  of  radius  300  yards  whose  cen- 
ter is  located  at  latitude  36°54'16"  N., 
longitude  76°20'40"  W.  This  anchor- 
8ige  Is  for  the  exclusive  use  of  floating 
equipment  used  in  the  constructitm  of 
Pier  25  at  the  Naval  Station,  Norfolk, 
Virginia. 

•  •  •  .  •  • 

(S«c.  7.  38  SUt.  1063,  as  amended,  sec.  e(g) 
(1)(A).  80  Stat.  987;  (3S  VAC.  471).  (49 
VB.C.  1655(g)(1)(A);  49  CFR  1.46(c)(1), 
33  CFR  1.0&-1  (C)(1).) 

(PR  Doc.76-37231  PUed  12-17-76:8:46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  76-371 
PART   110— ANCHORAGE   REGULATIONS 

Establishment  of  an  Anchorage  Ground — 

Hampton  Roads,  Va. 

On  July  8, 1976.  there  was  published  in 

the  PiDERAL  Register  (41  FR  27974),  a 

notice  of  proposed  rulemaking  to  estab- 


(COD  79-176] 

PART  117— ORAWBRIDGE  OPERATION 
REGULATIONS 

Curtis  Crselt,  Maryland 

This  amendment  establishes  regula- 
tions for  the  1-895  drawbridge  across 
Curtis  Creek,  Baltimore,  Maryland,  to 
provide  that  the  draws  shall  open  on 
signal  if  at  least  one  hour  notice  is  given. 
This  amendment  was  circulated  as  a  pub- 
lic notice  dated  September  10,  1976,  by 
the  Commander,  Fifth  Coast  Guard  Dis- 
trict, and  was  published  In  the  Federal 
Register  as  a  notice  of  proposed  rule- 
making (CGD  76-176)  on  September  2, 
1976  (41  FR  37119).  One  comment  was 
received  which  suggested  closing  the 
draws  to  the  pa.ssage  of  vessels  from  7-9 
a.m.  and  4-6  p.m.  This  was  considered 
but  was  rejected  at  this  time  because  of 
the  projected  limited  openings  for  this 
bridge.  If  conditions  warrant,  these  times 
may  be  included  at  a  later  date. 

Accordingly,  Parfc  117  of  TlUe  33  of  the 
Code  of  Federal  Regulations  is  am«ided 


FEDERAL  «EOISTER.   VOL   41.   NO.   245— MONDAY,   DECeMBEt   JO,    1976 


t    >■    ■    . 


RULES  AND  REGULATIONS 


55345 


by  adding  a  new  i  117.245(f)  (6)  to  read 
as  follows: 

§  117.245  NavisaUe  waten  discluirging 
♦  into  the  AtlJuiUc  Ocean  south  of  and 
including  Oiesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the 
Mississippi  River  and  iu  tributaries 
and  oudeU;  bridges  where  constant 
attendance  of  draw  tenders  is  not 
retfuireu* 


(f) 


(6)    Curtis  Creek,  Md.;   1-695  diaw- 
•  bridge.  The  draws  shall  open  on  signal  if 
at  least  one  hour  notice  is  given  to  the 
Maryland  Transportation  Authority. 
•  •  •  •  * 

(Sec.  6,  as  Stat.  S63,  as  amended,  sec.  6(g) 
«).  80  SUt.  987;  88  VSJO.  4M.  -»  UB.C. 
i«M(g)  («);  49  CFB  1.4«(o)  (6).  88  CFR  1.06- 
1(0)  (4)  .>  I 

Effective  date:  This  revlsiok^all  be- 
come effective  on  January  21,  1977. 

•nie  Coast  Guard  has  detenntaed  that 
this  document  does  not  contain  a  major 
proposal  requhing  preparation  <rf  an  In- 
llation  Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Clrctilat 
A-107. 
Dated:  December  10. 1976. 

A.  P.  PooAao. 
Rear  Admiral,  U.8.  Coast  Gitard, 
Chief,  oaiee  of  Marine  Envi- 
ronment and  Systems. 
IFB  Doc.76-S7a3a  Filed  l»-17-76;8:46  am] 


Tltl«40 — Protection  ol  the  Emrironinent 

CHAPTER  I— ENVIRONMENTAL 

I^ROTECnON  AGENCY 
SUBCHAFTEII  C-^AIR  PROGRAMS 

[PfU.6fi9-a] 

PART  80— REGULATION  OF  FUELS  AND 
FUEL  ADOrnVES 

Control  of  Lead  AdtflByes  In  Gasoline; 
Cotrection 

In  FR  Doc.  76-28541  appearing  at  page 
42675  In  the  Fejxum.  RctusTsa  ot  Sep- 
tember 28.  1978.  the  followlng^hanges 
should  be  made: 

1.  The  amendatory  language  to  1 80.20 
on  page  42677  Is  corrected  In  the  foiuth 
Une  of  that  paragraph  by  adding  the 
words,  "and  (b) :"  Immediately  follow- 
ing the  words,  "revoking  paragTi4>h8 
(a)(l)(i),  (11)  and  (ill)"  and  immedi- 
ately before  the  word,  "redesignating." 

2.  Paragraph  (a)  (4)  (ii)  of  |  80.20  ap- 
pearing on  page  42677  is  corrected  in  the 
seventh  line  of  that  paragraph  by  adding 
the  words,  "feedstock  or  blendhig  com- 
ponent," immediately  following  the 
words,  "ra*  entering  into."  and  immedi- 
ately before  the  word,  "process." 

3.  Paragraph  (a)  (4)  (tv)  of  1 80.204ip- 
peartDg  on  page  42677  Is  corrected  In  the 
fourth  Une  of  that  paracraph  by  addtaig 
the  words.  "feedstodE  or  Mending  com- 
ponent,"   Immediate    fcdlowlng     the 


words,  "and  implementing,"  and  Imme- 
diately before  the  word,  "process." 

£>ated:  December  14. 1976. 

Stamubt  W.  Legro, 
Assistant  Administrtttor  for 
'  Enforcement  (.EN-329) . 

[PR  Doc.76-37193  Piled  12-17-76;8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-35— TELECOMMUNICATIONS 

Submission  of  Changes  In  New  Installation 

Pursuant  to  Uie  authority  of  the  Sec- 
retary of  ttie  Interior  contained  In  5 
UB.C.  301  and  40  U.S.C.  486(c) ,  Subpart 
114-35.2  of  Chapter  114,  Title  41  of  the 
Code  of  Federal  Regulations,  is  am^ided 
as  set  forth  below. 

This  amoidment  rtiates  only  to  mat- 
ters of  Internal  Department  practice.  It 
Is,  therefore,  detennlned  that  the  puldic 
rtileaiaklng  procedure  Is  imnecessazy  and 
this  amendmoit  shall  become  effective 
December  20, 1976. 

RiCHABO  R.  HiTE, 

Deputy  Assistant  Secretary 
of  the  Interior. 

Dbcxmbir  10. 1976. 

Subpart  114-^35.2— Major  Changes  and 
New  Installations 

§  1 14-35.2(M     SubmiMion  of  changes. 

<a)  All  requests  for  major  changes  or 
new  Installatlans  of  teleoommtmications 
services,  except  radio  snrloes.  shall  be 
submitted  thitnis^  the  Bureau  Tdecom- 
muhlcations  Coordinator  to  the  Chief, 
Dlvlslcm  of  Wire  Commimlcatloos  Man- 
agement. Office  of  ASP  and  Tdecom- 
mtmlcatlons  ManagemeTit,  Department 
of  the  Interior.  Washington.  D.C.  20240. 
for  transmittal  to  the  General  Services 
Administration  as  apixt^rlate.  In  addi- 
tion to  the  items  listed  in  ttie  Fed- 
eral Property  Management  RegulaUons 
(PPMR  101-35.2) .  the  following  shall  also 
be  deemed  major  changes  or  new  instal- 
latimis  of  telectMnmtmications  which 
shall  be  submitted  to  the  Chief.  Division 
of  Wire  Commimications  Managemrat 
for  review  and  approval  prior  to  installa- 
tion: 

(1)  Automatic  Call  Distributing  Sys- 
tems or  any  communication  device  which 
automatically  distributes  Incoming  calls. 

(2)  20-40  Dial  Paks  or  any  autcHnatic 
dial  tntercommunlcations  system  with 
more  than  one  communicating  path. 

^  (3)  Addition  of  switch  or  line  cajwclty 
to  any  switchboard  system,  manual  or 
dial,  operated  by  a  Bureau,  Oflloe  l>r 
Service. 

(4)  Touch-tone  service. 

(5)  Long  Distance  Xerography  or  simi- 
lar graphic  transQuloBlon  systems  or 
equipment. 

(6)  Reqtiests  for  connection  to  the  kmg 
distance  voice  networic  portion  of  the 


FTB  where  suc^  service  cannot  be  pro- 
vided locaBy  fay  the  GSA  Regional  Office, 
or  where  im>TlBl<m  of  such  service  incurs 
consc^idated  switchboard  common  dis- 
tributable charges. 

(7)  instaDatkm  of  any  wire  telecom- 
munlcati<Hi  service,  facility  Or  equip- 
ment involving  a  minimum  contract 
po-iod  of  one  year  or  more. 

(8)  Installation  of  any  dictation  sys- 
tem or  equipment,  e.g.  MTST  or  MCST, 
which  utilizes  telephcme  facilities,  serv- 
ices, or  equipment,  reg£u-dless  of  cost, 
contract  period  or  supplier. 

(9)  Installation  of  any  telephone  sta- 
tion equipment  which  deviates  from  the 
standards  provided  in  FPMR  101-35^08. 

( 10)  Any  key,  button,  or  multiline  tele- 
phone system  consisting  of  more  than 
12  telephone  instruments,  served  by  more 
than  four  lines,  and  any  intercommuni- 
cating Une  with  more  than  one  talkmg 
path,  when  all  stations  have  access  to  all 
services. 

(11)  Installation  of  any  telephone  in- 
strument having  more  than  six  buttons, 
or  any  special  type  of  instrument  carry- 
ing an  additional  monthly  or  one-time 
charge. 

(12)  Ihe  installation  of  smy  key,  but- 
ton, or  multiline  tdephone  equipment  to 
a  PBX  or  Centres  dial  system  that  Is 
equipped  with  dial  station  transfer,  con- 
sultation hcdd  and  add-on. 

The  Chief.  Division  of  Wire  Communi- 
cations Management  will  provide,  upon 
request,  assistance  in  any  area  of  wire 
telecommunication  services.  Requests  for 
such  assistance  should  be  submitted 
through  the  Bureau  Tdecommimicatlons 
Coordinator,  to  the  Director,  Office  of 
AIX*  and  Telecommunications  Manage- 
ment. 

(b)  Installations  involving  an  exten- 
sion or  major  change  to  existing  radio- 
communication  systems,  or  the  imple- 
mentation of  a  new  radlocommunication 
system,  shall  be  submitted  to  the  Chief. 
Divialpn  of  Badiooommimications  and 
Frequency  Management,  Office  of  ADP 
and  Telecommunications  Management, 
D^artment  of  the  Interior,  Washington, 
D.C  20240,  f<H"  review,  frequency  assign- 
ments, and  coordination  with  other  agen- 
cies, as  iQvropriate. 

fFR  Doc. .76-37389  Filed  12-17-76:8:45  am] 

THJe  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  20S— GENERAL  ADMINISTRATION- 
PUBLIC  ASSI8TANCE^  PROGRAM 

Penalty  for  Failure  To  Have  an  Effective 
Child  Support  Enforcement  Program 

•  The  purpose  of  this  regulation  is  to 
imiitement  the  penalty  provisions  of  sec- 
ttans  MSOD  and  404(d}  of  the  Social 
SeenltT  Act  Ite  bails  for  this  is  Ihe  re- 
qntremaifc  In  Omm  seeticns  for  a  reduc- 
tion of  6  peneni  In  ttaa  amount  payable 
undo-  title  lY-A  to  any  State  found  to 
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have  failed  to  have  an  effective  Child 
Support  Enforcement  program  meeting 
the  requirements  of  section  402(a)  (27)  of 
the  Act  after  January  1. 1»77.» 

Part  305,  published  today  (41  PR 
55348)  describes  ttie  audit  to  be  con- 
ducted to  determine  program  effective- 
ness, defines  an  effective  program  tor 
piuposes  of  this  penalty,  suid  establishes 
audit  criteria  for  determining  program 
effectiveness.  -^ 

Public  Participation 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments.  A  Notice  of 
Proposed  Rulemaking  (NPRM)  was  pub- 
lished in  the  PEDStAL  Register  on  Octo- 
ber 1,  1916  (41  PR  43420),  inviting  writ- 
ten comment,  suggestions,  or  objections 
from  interested  persons.  In  addition, 
OCSE  conducted  four  workshops  to  dis- 
cuss this  NPRM.  as  well  as  the  com- 
paniwi  amendments  to  Part  305.  Specifics 
about  the  input  frwn  this  public  partici- 
pation are  detailed  in  the  preamble  to 
Part  305  published  today.  Comments  rel- 
evant to  the  imposition  of  the  penalty  are 
discussed  below. 

Two  legal  services  organizations  re- 
quested that  the  Department  impose  a 
requirement  that  a  State  may  not  pass 
through  to  the  recipient  any  penalty  Im- 
posed under  this  regulation.  They  fear 
that  because  the  States  are  unable  or 
unwilling  to  absorb  the  additional  finan- 
cial burden,  any  reduction  in  IV-A  reim- 
bursement to  a  State  will  result  in  a  re- 
duction of  public  assistance  payments  to 
recipients  of  Aid  to  Families  with  De- 
pendent Children  (APIX:) .  The  Depart- 
ment recognizes  that  this  unfortimate 
result  is  a  possible  consequence  should 
the  statutorily  required  penalty  be  im- 
posed. However,  the  Department  lacks 
the  authority  to  prevent  a  pass-through 
of  the  penalty.  Under  the  AFDC  program, 
the  States  have  discretion  to  raise  or 
lower  sissistance  levels  (except  for  the 
floor  established  by  Section  402(a)  (23) ) , 
or  to  impose  ratable  reductions  or  maxi- 
mums. Absent  very  clear  statutory  au- 
thority, the  Department  cannot  mandate 
how  the  States  must  respond  to  the  re- 
duction in  Federal  reimbursement  result- 
ing f  r<Hn  the  imposition  of  any  penalty. 

Several  comments  questioned  the  cor- 
rectness of  the  Department's  interpreta- 
tion that  the  statute  requires  that  the 
penalty  be  imposed  for  the  entire  fiscal 
year  during  which  the  State  Is  found  by 
the  Secretary  not  to  have  an  effective 
child  support  program.  The  Depart- 
ment's interpretation  is  based  on  Section 
403(h)  of  the  Act  which  calls  for  imposi- 
tion of  the  penalty  if  a  State  "is  found 
by  the  Secretary  as  the  result  of  the  an- 
nual audit  to  have  failed  to  have  an 
effective  program  •  •  •  In  any  fiscal 
year  •  •  •"  (empiiasls  added).  After  a 
careful  reevaluation  of  its  position,  the 
Department  cwitlnues  to  believe  that  its 
position  Is  c<»Tect:  and  the  final  regula- 
tion makes  It  clear  that  the  penalty  will 
be  Imposed  for  an  entire  fiscal  year. 

One  comment  suggested  that  the  5  per- 
cent reduction  should  not  be  Imposed 
against  the  entire  AFDC  reimbursement, 
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but  rather  only  the  reimbursement  for 
that  part  of  the  caseload  which  is  not 
receiving  the  benefits  of  an  effective  child 
support  program.  This  suggestion  is  not 
compatible  with  Section  403(h)  of  the 
Act,  which  specifies  that  the  penalty  shall 
be  5  percent  of  "the  amount  payable  to 
any  State  under  this  part  •  •  •". 

Accordingly,  after  giving  due  consid- 
eration to  ail  cdfaments,  the  proposed 
regulations,  as  modified,  are  adopted. 

Section  205.146  of  Part  205,  Chapter 
n.  Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  recodifying  pora- 
graiA  (d>  to  (e),  and  adding  a  new 
paragiaph  (d >  to  read  as  follows: 

§  203.1  16      .Spei'ific    limitations   on    Fed- 
eral    finanrial     participation     under 


eral 

title  IV-A. 


(d)  Penalty  for  failure  to  have  an  ef- 
fective child  support  enforcement  pro- 
gram.— (1>  General.  Pursuant  to  section 
403  (h>  of  the  Act,  notwithstanding  any 
other  provision  of  this  chapter,  total 
payments  to  a  State  under  title  IV-A  of 
the  Act  for  any  quarters  in  any  fiscal 
year,  shall  be  reduced  by  5  percent  of 
such  payments  (calculated  without  re- 
gard to  any  other  reduction  under  this 
section* ,  if  for  such  fiscal  year  a  State  is 
found  by  the  Secretary  to  have  failed  to 
have  an  effective  chUd  support  enforce- 
ment program  meeting  the  requirements 
of  section  402(a)  (27) ,  as  implemented  by 
Parts  302  and  305  of  this  title. 

(2)  Application  of  penalty,  (i)  The 
penalty  ^ill  be  imposed  for  each  fiscal 
year,  beginning  with  F.Y.  77  (but  in 
the  case  of  F.Y.  77,  only  considering 
the  second,  third  and  fourth  quarters 
thereof  > . 

(ii)  The  penalty  will  be  Imposed  on 
the  basis  of  the  results  of  the  audit 
conducted  pursuant  to  Part  305  of  this 
tiUe. 

(iU)  Any  penalty  imposed  under  this 
paragraph  will  be  imposed  for  the  entire 
fiscal  year  for  which  the  State  was  found 
not  to  have  an  effective  chUd  support 
enforcement  program. 

(Section  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

Effective  date:  January  1, 1977. 

(Catalog  ot  Federal  Domestic  Assistance  Pro- 
gram No.  13.761  PubUc  AMlatance— Mainte- 
nance Assistance  (State  Aid) .) 

Note.— The  Social  and  Rehabilitation 
Service  has  determined  th»t  this  document 
does  not  require  preparation  of  an  infla- 
tionary impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Answers  to  specific  questions  may  be 
obtained  by  caUing  Steve  Henigson  at 
(202)  472-4510. 

Dated:  November  15,  1976. 

ROBUT  FUITOH. 

Administrator,  Social  and 
RehabUitation  Service. 

Approved :  December  10, 1976. 

Mabjouk  Lynch, 
AcUng  Secretary. 

[PR  Doc.7e-«7249  FUed  11-17-76:8:46  am] 


CHAPTER  III— OFFICE  OF  CHILD  SUP- 
PORT ENFORCEMENT  (CHILD  SUPPORT 
ENFORCEMENT  PROGRAM),  DEPART- 
MENT OF  HEALTH,  EDUCATION,  AND 
WELFARE 

CHILD.  SUPPORT  ENFORCEMENT 
PROGRAM 

Audit  and  Penalty 

•  Purpose.  The  purpose  of  this  amend- 
ment Is  to  implement  several  sections  of 
the  Social  Security  Act  added  by  Pub.  L. 
93-647  relating  to  the  requirement  for 
an  annual  audit  of  each  State's  child 
support  program  and  a  possible  penalty 
of  5  percent  of  a  State's  title  IV-A  reim-' 
bursement.  Its  basis  is  the  statutory  pro- 
visions and  the  Department's  view  of  the 
optimum  way  of  implementing  these  pro- 
visions in  a  manner  which  both  fulfills 
the  statutory  requirements  and  recog- 
nizes that  overly  stringent  audit  stand- 
ards would  be  unreasonable  for  a  new 
program.  • 

Summary 

Under  the  amendment,  the  Office  of 
Child  Support  Enforcement  (OCStS)  will 
audit  each  State's  child  support  program 
annually  to  determine  its  effectiveness.  If 
a  State's  program  is  foimd  to  be  ineffec- 
tive, the  State's  title  IV-A  reimburse- 
ment will  be  reduced  by  5  percent  for  the 
period  audited.  The  Initial  audits  will  ex- 
amine the  procedures  which  the  State 
has  developed  to  meet  the  various  re- 
quirements of  the  Child  Support  En- 
forcement program  and  determine  if  the 
State  is  utilizing  those  procedures.  Fu- 
ture audits  could  be  based  on  more  strin- 
gent standards  of  program  effectiveness, 
based  upon  empirical  data  gathered 
through  prior  audit  experiences. 

Statutory  Basis 

Section  452(a)  (4)  of  the  Act  requires 
that,  not  less  often  than  annually,  the 
Office  of  CThlld  Support  Enforcement 
must  "  •  •  •  cMiduct  a  complete  audit  of 
the  program  established  under  such  plan 
in  each  State  and  determine  for  the  pur- 
poses of  the  penalty  provision  of  section 
403(h)  whether  the  actual  operation  of 
such  programs  in  each  State  conforms  to 
the  requirements  of  this  part,  •  •  •." 

Section  403(h)   of  the  Act  provides  as 
follows: 

(h)  Notwithstanding  any  other  provision 
of  this  Act,  the  amount  payable  to  any  State 
under  this  part  for  quarters  in  a  fiscal  year 
shall  with  respect  to  quarters  beginning  ^ttcr 
December  21,  1976,  be  reduced  by  6  per 
centum  of  such  amount  if  such  State  is 
found  by  the  Secretary  as  the  result  of  the 
annual  audit  to  have  failed  to  have  an  effec- 
tive program  meeting  the  requirements  of 
section  402(a)  (27)  In  any  fiscal  year  begin- 
ning after  September  30,  1976  (but,  in  the 
case  of  the  fiscal  year  beginning  October  1, 
1976,  only  considering  the  second,  third,  and 
fourth  quarters  thereof) . 

This  amendment  provides  a  regulatory 
basis  for  canrtng  out  these  statutory 
prvyvlsions  and  provides  notice  to  the 
States,  prior  to  the  audit,  ot  the  stand- 
ards and  criteria  to  be  used  in  auditing 
the  State  programs  and  if  necessary,  im- 
posing the  mandated  penalty. 
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Public  PAsnciPATioii 

Interested  persons  have  been  afforded 
extensive  oppcNrtunlty  to  participate  in 
Vtxe  adc^itlon  of  this  regulation. 

On  July  9.  1976,  A  Notice  of  Intent  to 
Propose  Regulationis  was  published  In  the 
Fkdbral  Regsstkr  (41  PR  28344)  present- 
ing the  statutory  requirements,  discuss- 
ing possible  approaches  to  implementing 
the  provlstons  and  inviting  comments 
and  suggestions  fnnn  interested  States, 
organlaatlons,  and  individuals. 

On  August  13,  1976,  OCSE  publldied 
a  Notice  In  the  Fbdbkai.  Registi^r  (41 
PJl.  34346)  announckig  the  availability 
to  the  public  Off  a  iwellmlnary  draft  pro- 
posed regulation  and  over  100  coj^  were 
distributed. 

On  August  16,  1976,  OCSE  met  with 
the  Work  Oroup  on  ChUd  Support  En- 
forcement of  the  National  Council  at 
State  Public  Welfare  AdmlntetratOTs. 
American  Public  Welfare  Association,  at 
their  request,  to  discuss  the  audit  and 
penalty  requirements  and  the  draft  pro- 
posed regulatkms. 

On  October  1,  1976.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished In  the  FtoBtAL  Rboistsb  (41  FH. 
43414)  inviting  wrlttesi  oomments,  sug- 
gestions, or  <>bJectlODS  from  interested 
persons. 

On  October  18.  20.  21.  and  November 
1,  1976.  OCSE  conducted  workshops  In 
San  Franclsoo,  CohimbUB,  Atlanta,  and 
PhOadeli^ila.  respecttrely.  to  discuss  the 
NPRM  and  to  receive  comments  and  rec- 
ommendations from  interested  persons. 
These  workshops  were  announced  in  a 
notice  published  In  the  Fkdbrai.  Rbgistks 
on  October  12,  1976  (41  F.B.  44726) . 

lliese  workshops  were  attended  by  176 
Individiials,  r^resenting  84  State  TV-D 
agencies.  District  attorneys.  State  At- 
torneys General,  Federal  agencies,  pri- 
vate citizens,  business  concerns  and  C<xi- 
gresslonal  staff.  In  addition,  written 
■comments  were  received  from  9  States, 
2  legal  services  organlzatfcms,  the  Clt7 
of  New  York,  a  public  assistance  advo- 
cate group,  a  District  attorney  and  a 
private  citizen. 

Due  consideration  has  been  given  to 
all  comments  received  In  response  to  the 
NPRM  and  the  workshc^is  as  well  as  all 
workshop  discussion.  Many  technical  and 
editorial  improvemoits  in  the  regulation 
have  been  made  as  the  result  of  this  In- 
put. The  substantive  ccMnments.  and 
changes  In  the  regulaticm  are  discussed 
below. 

Effective  Pkocram 

One  c<»icemed  private  citizen  sug- 
gested that  the  regulaticms  and  defini- 
tion of  an  effective  program  be  made 
more  stringent.  Her  suggestions  included 
multiple  audits  instead  of  one  annual 
audit;  changing  the  emphasis  of  the 
audit  period  to  the  first  and  second 
quarters  of  1977  to  force~  States  Into 
faster  compliance  with  the  Law;  and, 
defining  an  effective  program  in  terms 
of  success  in  collection  of  child  support. 
The  Department  carefully  considered 
each  of  these  approaches  In  drafting  the 
prc^iosed  regulations,  and  they  were  not 
ad(4}ted  because  of  the  need  to  balance 


several  factors.  Title  IV-D  has  been  In 
effect  slightly  over  (»e  year  and  in  a 
number  of  States  is  still  in  the  initiation 
phase.  Very  stringent  audit  regulations 
could  result  in  the  majorl^  of  States 
being  penalized,  particularly  those  that 
did  not  have  child  support  enforcement 
programs  in  operation  prior  to  the  en- 
actment of  title  IV-D.  This  result  would 
be  counter-productive.  On  the  other 
hand.  Congress's  intent  Is  clearly  that 
the  States  be  held  accountable  for  any 
failure  to  implement  isind  conduct  effec- 
tive child  support  programs.  HEW  there- 
fore adopted  an  approach  reflected  by 
these  regiilatlons  that  the  audit  and  pen- 
alty regulations  be  less  demanding  at 
the  beginning  of  the  program  and  be- 
come more  stringent  as  the  program 
progresses. 

Definition  of  Personnel 

Many  comments  and  objections  to  the 
proposed  regulation  concerned  the  pro- 
posed definitions  of  "personnel"  and  "at- 
torney or  prosecutor"  at  S  305.1.  The  pro- 
posed regulations  required,  for  each 
audited  child  support  enforcement  activ- 
ity, that  the  State  have  "personnel"  and, 
where  appropriate,  "attorneys  or  prose- 
cutars"  performing  the  fimction.  'Out 
proposal  defined  those  terms  to  make 
clear  that  these  individuals  w^-re  not  re- 
quired to  be  rv-D  agency  employees,  but 
might  also  be  court  employees  or  law 
enforcement  officials  p^orming  IV-D 
functions  under  a  cooperative  agreement 
or  persons  performing  IV-D  fimctions 
under  a  purchase  of  service  agreement. 

Several  States  objected  to  this  defini- 
tion as  being  too  restrictive.  In  these 
States,  certain  title  IV-D  functions,  such 
as  establishment  of  r>atemity,  are  being 
carried  out  by  public  officials,  such  as 
District  Attorneys,  as  part  of  their  State 
statutory  duties.  Cooperative  agreements 
have  not  been  entered  into  in  all  cases, 
and  the  officials  are  not  being  reimbitrsed 
under  the  rV-D  program.  Also,  in  some 
instances.  IV-D  functions  are  being  per- 
formed by  a  branch  or  agaicy  of  State 
or  local  government  other  than  the  IV-D 
agency  without  a  cooperative  agreement 
or  purchase  of  service  agreement.  Ex- 
amples of  such  activities  are  systems  sup- 
port and  accounting  and  financial  msm- 
agement  services.  In  many  instances, 
these  activities  would  be  reimbursed  pur- 
suant to  the  State's  approved  cost  allo- 
cation plan.  Under  the  proposed  defini- 
tion, States  in  either  of  these  situatlMis 
would  not  be  able  to  meet  the  "j)erBon- 
nel"  requirement  to  be  audited  imder  the 
proposed  rule. 

The  final  regulations  delete  tlie  pro- 
posed definitions  of  "personnel"  and 
"attorney  or  prosecutor."  Tnie  audit, 
imder  the  final  regulation,  will  examine 
whether  there  are  individuals  performing 
the  required  IV-D  function.  The  audit 
will  not  examine  the  relationship  of  those 
individuals  to  the  rv-D  agency.  Thus,  the 
personnel  perfomilng  the  fxmction  could 
be  rV-D  agency  staff,  performing  under 
cooperative  agreement  or  purchase  of 
service;  or,  have  no  direct  relationship 
with  the  rV-D  agency,  but  merely  be  car- 


rying out  a  Vl-D  function  under  a  stat- 
utory or  other  oBIlgatlML 

Tbim  change  is  being  made  because  the 
Department  believes  it  would  be  coimter- 
productive  to  penalise  a  State  that  is 
sucoessfully  carrying  out  the  required 
title  IV-D  functions,  but  falls  the  audit 
due  to  organizational  problons.  However, 
this  change  In  the  final  regulation  in  no 
way  alters  the  State  pitm  requirements  of 
Part  302  concerning  cooperative  agree- 
ments and  incentive  payments,  the 
standards  for  Program  Operation  of  Part 
303,  or  the  requirements  for  Federal  fi- 
nancial participation  of  Part  304. 

Audit  JStandards 

Many  comments  recommended  that  Uie 
OAO  standards  for  Audit  of  Governmen- 
tal Organizations,  Programs,  Activities, 
and  Functions  would  be  more  appropri- 
ate than  the  standards  of  the  American 
Institute  of  Certified  Public  Accountants 
adopted  by  the  proposed  rule  at  {  305.10 
(b) .  Commenters  felt  tlie  QAO  standard.'^ 
were  more  appropriate  for  an  effective- 
ness type  audit  and  that  the  States  and 
counties  wtere  more  familiar  with  them. 
The  final  regulation  ad(H)t6  these  GAO 
standards  in  lieu  of  the  C.P.A.  stand- 
ards. 

Entrance  Confebencx 

Several  comments  suggested  that  the 
Office  conduct  an  audit  entrance  confer- 
ence prtor  to  beginning  the  actual  audit 
of  a  State's  program.  The  purpose  of  the 
conference  Is  to  clarify  with  IV-D  agency 
officials  the  procedures  to  be  used  in  con- 
ducting the  audit,  the  political  subdivi- 
sions to  be  audited,  and  the  types  of 
Information  that  will  be  requested  by 
the  auditors.  This  Is  a  standard  auditing 
practice,  which  the  Office  had  planned 
to  use.  The  final  regulation  at  S  305. 12 (a  > 
now  specifically  includes  a  provision  for 
such  a  conference. 

rV-D  Agency 

One  written  comment  and  much  work- 
sliop  discussion  was  concerned  with  the 
use  in  the  regulation  of  the  terms  "IV-D 
agency"  and  "State".  "IV-D  agency"  if 
defined  (at  {301.1,  Incorporated  by 
S  305.1)  as  the  single  and  separate  orga- 
nizational tmlt  in  the  State  that  has 
responsibility  for  administration  of  the 
State  plan  under  title  rv-D  of  the  Act 
The  term  "State,"  however,  includes  aU 
political  subdivisions  and  is  not  used  In 
the  sense  of  State  versus  coimty,  unles.<; 
otherwise  specified  such  as  "State-level. ' 
The  audit  regulations  generally  impose 
requirements  by  detailing  what  the  State 
must  do  or  have  to  be  found  in  compli- 
ance. These  requirements  are  equally 
applicable  to  all  political  subdivision.'^ 

Audit  Scope 

One  comment  suggested  that  the  fisc^tl 
policies  and  accountability  (§  305.36)  and 
safeguarding  Informatlchi  (8  305.37)  re- 
quirements ^ould  not  be  audited.  While 
admitting  their  Importance  to  the  IV-D 
program,  the  comment  Indicated  that  be- 
cause those  State  plan  requirements 
were  not  statutory  requirements,  the  De- 
partment lacked  authority  to  impose  the 
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5  percent  flaoal  P«mJ^  tor  faflure  to 

comply  with  them. 

Several  other  oommenta  questtoned 
the  Departments  autbority  to  audit 
whether  the  IV-D  agency  recelYe*  notice 
from  the  IV-A  agency  as  required  by  45 
CFR  235.70  and  whether  the  State  ob- 
tains asslgninents  of  rights  to  support  as 
required  by  45  CFR  232.11,  305.38  and 
305.39,  respectively,  of  the  audit  regula- 
tion. 

The  Act  gives  the  Department  wide 
discretion  to  define  "effective  program" 
for  the  purposes  of  the  audit.  The  Act 
specifically  authorizes  the  Secretary  to 
establish  standeuxls  for  an  effective  pro- 
gram. The  definition  of  effectiveness 
adopted  by  this  regulation  is  a  program 
that  Is  In  compliance  with  each  of  t*e 
IV-D  plan  requirements  including  fiscal 
policies  and  accountability,  safeguarding 
information,  and  the  two  IV-A  require- 
ments mentioned.  The  Importance  of 
protecting  the  confidentiality  of  title 
IV-D  case  records  from  unauthorized 
disclosure  Justifies  Inclusion  of  the  safe- 
guarding requirement  in  the  audit.  Aud- 
iting compliance  with  the  fiscal  policies 
and  accountability  requirement  Is  Justi- 
fied by  the  importance  of  this  require- 
ment in  assuring  proper  and  efficient 
administration  of  the  State's  program. 
Audit  of  the  two  IV-A  requirements, 
yprmnpt  notice  and  assigiunents.  is  Jus- 
'  tlfled  by  the  Importance  of  these  two 
requirements  to  the  effectiveness  of  a 
State's  child  support  program.  If  the 
IV-D  agency  does  not  receive  prompt 
notice,  it  would  have  no  AFDC  cases 
upon  which  to  act;  and  if  the  State  falls 
to  obtain  assignment,  the  IV-D  agency 
would  have  no  support  rights  to  enforce. 
The  D^artment  believes  that  the"  im- 
portance of  these  requirements  provides 
an  adequate  basis  upon  which  to  in- 
clude the  penalty  if  a  State  Is  f  oimd  not 
to  be  in  compliance  with  any  of  these 
criteria. 

intekstatc  coopehation  im  establishing 
Patbriiitt 

The  audit  criteria  for  Interstate  co- 
(qperatlon  (8  305.32)  requires  that  a 
State  have  established  and  be  utilizing 
procedures  for  establishing  paternity  or 
assisting  In  establishing  paternity  when 
requested  by  another  State.  Several  com- 
mente  objected  to  this  provision.  The 
commenters  Indicated  that  they  lacked 
the  authority  under  their  State  statutes 
to  accomplish  Interstate  paternity  estab- 
lishment and  requested  that  the  Diepart- 
ment  delete  this  requirement  The  Act 
at  Section  454(9)  (A)  establishes  Inter- 
state cooperatiMi  in  paternity  establish- 
ment as  a  State  plan  requirement.  This 
statutory  requirement  is  Implemented  at 
45  CFR  302.36(a) .  While  some  States  are 
unable  to  obtain  a  Judicial  order  of  pa- 
ternity in  an  interstate  case,  every  State 
can  accept  interstate  requests  for  assist- 
ance in  paternity  cases  and  if  nothing 
else,  contact  the  alleged  father  and  make 
an  effort  to  establish  paternity  by  ac- 
knowledgment. The  audit  criteria  spec- 
ifies that  the  State  must  have  a  proce- 
dure and  that  the  State  must  be  using  It. 


Even  tf .  xmder  State  law,  the  State  IB  able 
to  do  nothing  more  than  se^  an  ae- 
knowledgement,  the  Department's  posi- 
tion Is  that  they  must  take  this  minimal 
step  to  meet  the  audit  criteria.  No  change 
has  been  made  to  the  prcHKMed  audit  cri- 
teria.   

AssiGNionm 

One  ccxnment  suggested  that  assign- 
ment of  right  to  support  (8  305.39)  does 
not  recognize  assignments  by  operation 
of  law.  This  suggestion  is  incorrect.  The 
requirement  is  that  the  "State  must  ob- 
tain assignments  of  support  rights  •  •  • 
as  required  by  45  CFR  232.11.  •  •  •"  45 
CFR  232.11(b)  specifically  recognizes  as- 
signment by  operation  tA  law.  Thus,  a 
State  that  receives  an  effective  assign- 
ment by  operation  of  law  would  meet  the 
criteria  of  8  305.39. 

Penaitt 

An  amendment  to  8  205.146  of  Chapter 
II.  Title  45  of  the  Code  of  Federal  Regu- 
lations (published  as  FR  Doc.  78- 
in  the  Rules  section  of  this  Issue)  pro- 
vides that  a  State's  reimbursement  under 
title  IV-A  will  be  reduced  by  5  percent 
If  the  State  Is  found,  as  a  result  of  the 
audit,  not  to  have  an  effective  program. 
Several  comments  dealing  with  this  as- 
pect of  the  regulatlcm  are  discussed  In 
the  preamble  of  that  regulation. 

Regulation  Momitobiho 

'  It  is  the  policy  of  the  Department  that 
all  regulations  be  monitored  after  enact- 
ment for  their  impact  and  effectiveness. 
These  regulations  will  be  monitored  and 
assessed  in  two  major  ways:  By  conduct- 
ing audits  in  all  Stotes  and  reviewing  the 
results  of  those  audits;  and  by  Regional 
Office  program  staff  assessment  of 
States'  ability  to  conform  to  the  regula- 
tions both  prior  to  and  after  the  audit. 
"Hie  Department  intends  to  use  the 
knowledge  gained  through  this  process 
to  improve  the  regulations  In  future  rule- 
making. Actual  audit  experience  win  bo 
used  to  determine  what  other  criteria  the 
States  can  reasonably  be  expected  to 
meet  in  operating  an  effective  IV-D  pro- 
gram. 

Accordingly,  after  giving  due  consider- 
ation to  all  comments,  the  proposed  regu- 
lations, as  modified,  are  adopted. 


by  revising  tfas  heading  and  i  30S.0  to 
read  as  follows: 

§  303.0     Scope  and  appUcdrility  of  this 
part. 

Tills  iwrt  prescribes: 

^a)  The  minimum  organisational  and 
staffing  requirements  the  State  IV-D 
agency  must  meet  In  carrying  oat  the 
IV-D  program  effective  July  1. 1975:  and 
(b)  The  standards  for  program  opera- 
tion which  the  IV-D  agency  most  meet. 


PART  302— STATE  PIAN 
REQUIREMENTS 

1.  Part  302,  Chapter  HI,  "ntle  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  302.39  to  read  as  follows: 

§  302.39     Standards  for  program  opera- 
tion. 

The  State  plan  shall  provide  that  the 
rv-D  agency  will  comply  with  the  stand- 
ards for  program  operation  and  the  or- 
ganizational and  staffing  reqtilrements 
prescribed  by  Part  303  of  this  chapter. 


PART  30S— AUDIT  AND  PENALTY 
3.  Chapter  m.  Title  46  of  Code  of  Fed- 
eral Regulations  Is  amended  by  adding  a 
new  Part  305,  reading  as  fellows: 


Sec. 
306.0 
306.1 
306.1O 

sosai 

305.U2 
SOS.  13 
305  iK) 
306.31 
306.33 
306.33 

306.34 
305.25 
306.26 
306.37 

306.38 

306.39 
306.30 
305.31 
306J3 
305.33 
305.34 
306.36 
30636 
305J7 
306.38 

30639 
306.50 


PART  303— STANDARDS  FOR  PROGRAM 
OPERATION 

2.  Part  303.  Chapter  m.  Title  45  of  the 
Code  of  Federal  Regulations  Is  amended 


Scope. 

D^lnltlons. 

Audit. 

AiKllt  period. 

State  comments. 

State  cooperation  In  annual  audit. 

Audit  criteria. 

Statewide  operation. 

State  financial  parttdpatloB. 

Slngla  and  asparaf  organlsattoaal 

unit. 
KstabUablng  paternity. 
Support  obU^tlons. 
Enforcement  of  support  obligation. 
Child  support  payments  to  the  IV-D 

agrocy. 
DtotribuMoin  of  chad  BunMrt  t>ay- 

agency. 
Payments  to  tba  faadly. 
Incentive  paymenta. 
Individuals  not  otlMTWlse  eligible. 
Cooperation  with  other  States. 
State  parent  locator  service. 
Cooperanve  agreements. 
Reports  and  maintenance  of  records. 
Fiscal  polldee  and  aocountablUty. 
Safeguarding  Information. 
Prompt    notice     to    cblld    support 

agency. 
Assignment  of  fights  to  support. 
Penalty  for  faUure  to  have  an  effec- 

tlve    child    support    enforcement 

program, 

§  305.0     Scope. 

This  part  Implements  the  requlronents 
In  sections  452(a)  (4)  and  403(h)  fA  the 
Social  Seciuity  Act  for  an  annual  audit 
of  the  effectiveness  of  the  State  Child 
Support  Enforcement  Programs  under 
title  IV-D  and  for  a  possible  reduction  In 
Federal  reimbursement  for  the  States' 
title  IV-A  program  pursuant  to  sections 
403(h)  and  404(d)  of  the  Act.  Sections 
305.10  through  305.13  describe  the  annual 
audit.  Sections  305.20  through  305.39  de- 
fine an  effective  program  for  the  purposes 
of  this  part,  and  establish  audit  criteria 
for  determining  program  effectiveness. 
Section  305.50  provides  for  imposition  ol 
the  penalty  if  a  Stete  Is  found  by  the  Sec- 
retary not  to  have  had  an  effective  pro- 
gram. 

§  305.1      Definitions. 

(a)  The  deOnitions  found  In  8  301.1 
of  this  chapter  also  are  M>pUcable  to  VtiSm 
part. 
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(b)  Ab  used  in  this  part  1>rocedure8" 
means  a  written  set  of  Instructions  which 
describe  in  detail  the  step  by  st^  actions 
to  be  taken  by  child  support  enforcement 
personnel  in  the  perf  omuutice  of  a  Q>e- 
clflc  function  under  the  State's  IV-D 
plan.  The  IV-D  agency  may  issue  gen- 
eral instructions  on  one  or  more  func- 
tions, and  del^ate  responsibility  for  the 
detailed  procedures  to  the  office,  agency, 
or  political  subdivision  actually  perforin - 
Ing  the  function. 

§  305.10     Aadit. 

The  Office  of  Child  Support  Enforce- 
ment will  conduct  an  annual  audit  of 
each  State  as  required  by  Sections  452 
(a)  (4)  and  403(h)  of  the  Act  for  the  pur- 
pose of  determining  whether  the  State 
has  an  effective  IV-D  program  meeting 
the  requirements  of  Section  402(a)  (27) 
of  the  Act.  The  audit  of  each  State's  pro- 
gram will  be  a  comprehensive  review  to 
determine  that  the  Steto's  program 
meets  the  criteria  specified  In  SS  305.20 
through  305.39  of  this  part.  During  the 
course  of  the  audit,  the  Office  will: 

(a)  Make  a  critical  Investigation  of 
the  State's  IV-D  program  through  in- 
spection, Inquiries,  observation,  and  con- 
firmation; and 

(b)  Use  the  audit  standards  pro- 
mulgated by  the  Comptroller  General 
of  the  United  States  in  the  "Standards 
For  Audit  of  Governmental  Organiza- 
tions, Programs,  Activities,  and  Func- 
tions". 

§305.11     Audit  period.  . 

The  first  period  to  be  audited  will  be 
from  January  1,  1977.  through  Septem- 
ber 30,  J977.  T^e  second  and  following 
audits  will  be  for  the  period  October  1 
through  September  30  of  each  fiscal  year. 

§  305.12      State  comments. 

(a)'  Prior  to  the  start  of  the  actual 
audit,  the  Office  will  hold  an  audit  en- 
trance conference  with  the  IV-D  agency. 
At  that  conference  the  Office  will  ex- 
plain how  the  audi^will  be  performed. 
Inform  the  IV-D  agency  which  political 
subdivisions  of  the  State  will  be  audited, 
and  make  preliminary  arrangements 
for  personnel  and  Information  to  be 
made  avsdlable. 

(b)  Prior  to  concluding  the  audit  field- 
work,  the  Office  will  afford  the  StateJV- 
D  agency  an  opportunity  for  an  audit 
exit  conference  at  which  time  prelimi- 
nary audit  findings  will  be  discussed  and 
the  IV-D  agency  may  present  any  addi- 
tional matter  it  believes  should  be  con- 
sidered in  the  audit  findings. 

(c)  At  the  conclusion  of  the  audit 
fleldwork,  the  Office  will  prepare  and 
send  to  the  IV-D  agency  a  copy  of  its 
Interim  report  on  the  results  of  the 
audit.  Within  45  days  from  theMate  the 
report  was  sent  by  certified  mail,  the 
IV-D  agency  may  submit  written  com- 
ments on  any  part  of  the  report  which 
the  rV-D  agency  believes  to  be  in  error. 
The  Office  will  Incorporate  such  com- 
ments, if  any.  Into  the  final  audit  report. 


§  305.1S     Slate 
••dit. 


eoopemtioB 


aitiraal 


(a)  Bach  Stete  diall  make  available 
to  the  Office  such  records  or  other  sup- 
porting documentation  as  the  Office's 
audit  steff  may  request.  Ttm  State  shall 
also  make  available  perscomel  associated 
with  the  State's  IV-D  program  to 
pibvlde  answers  which  the  audit  staff 
may  find  necessary  in  order  to  conduct 
or  complete  the  audit. 

(b)  Failure  to  comply  with  the  require- 
ments of  this  section  may  necessltete  a 
finding  that  the  State  has  failed  to  com- 
ply with  the  particular  criteria  being 
audited. 

§  305.20     Audit  criteria. 

For  the  purposes  of  this  part  and  Sec- 
tion 403(h)  of  the  Act.  In  order  to  be 
found  to  have  an  effective  program 
meeting  the  requirements  of  section  402 
(a)  (27)  of  the  Act; 

(a)  A  State  must  be  in  compliance 
with  each  of  the  following  tiUe  IV-D 
State  plan  requirements : 

Statewide  operation.  (46  C!FB  302.10) 

State  financial  participation.  (45  CFB  302.11) 

Single  and  separate  c»^anizational  unit.  (46 

CFB  302.12) 
EstabUshlng  paternity.  (45  <3FR  302.31  (a) ) 

Support  obligations.  (45  CFR  302.60)  

Enforcement  of  support  obllgatlf)n.  (46  CFR 

302.31(b)) 
Child  support  payments  to  the  IV-D  agency. 

(46  CFR  302.32) 
Distribution  of  chUd  support  payment*.  (45 

CFR  302.61) 
Payments  to  the  famUy.  (46  CFR  302.38) 

Incentive  payments.  (46  CPR  302.63)  

Individuals  not  otherwise  eligible.   (45  CFR 

302.38) 
Cooperation    with    other    States.     (46    CFR 

802.36)  

State  parent  locator  service.  (45  CFR  302.36) 
Cooperative  arrangements.  (46  CFR  302.34) 
Reports    and   maintenance   of   records.    (45 

CFR  302.16) 
Fiscal  policies  and  accountabUlty.    (45  (TFR 

302.14) 
Safeguarding  Information    (45  CFR  302.18); 

and 

(b)  Tlie  rV-D  agency  must  be  receiv- 
ing notice  from  the  TV-A  agency  for 
cases  in  which  AFDC  is  furnished  with 
respect  to  a  child  who  has  been  aban- 
doned  or  deserted  by  a  parent  (45  CFR 
235.70) ,  and  the  State  must  be  obtaining 
assignments  of  rights  to  support  (45 
CFR  232.11). 

§  305.21      Statewide  operation. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  of  Statewide  op- 
eration (45  CFR  302.10),  a  State  must 
have  a  IV-D  agency  that: 

(a)  Administers  the  plan  uniformly 
throughout  the  State,  or  supervises  the 
administration  of  the  plan  by  its  politi- 
cal subdivisions; 

(b)  Has  established  and  is  utilizing 
methods  of  informing  steff  of  State  poli- 
cies, standards,  procedures,  and  Instruc- 
tions; 

(c)  Has  assigned  IV-D  staff  at  the 
Stete  level  to  conduct  regular,  planned 


ouunlnation  and  eraluatkxi  of  operation 
Ini  local  offices;  and 

(d)  Idkes  available  the  services  and 
ftmcticms  as  required  by  the  an>roved 
Stete  plan  throiighout  the  Stete. 

§  305.22     State  finanrial  participation. 

For  the  purposes  of  this  part.  In  (»xler 
to  be  found  to  be  In  compliance  with  the 
Stete  plan  requirement  for  Stete  finan- 
cial participation  (45  CF^  302.11) : 

(a)  A  Stete  must  participate  finan- 
cially by  incurring  25  percent  of  the  cost 
of  the  program ;  and 

(b)  The  funds  representing  the  Stete's 
share  must  be  appropriated  to  the  IV-D 
Agency  or  transferred  to  the  IV-D 
Agency,  or  certified  by  the  contributing 
public  agency  as  representing  expendi- 
tures under  the  State's  IV-D  plan. 

§  305.23      Single   and  separate   organi/.x- 
tional  unit. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
Stete  plan  requirement  for  a  single  and 
separate  orgsmizational  unit  to  adminis- 
ter the  IV-D  plan  (45  CFR  302.12),  a 
Stete  must  have  such  a  unit  which: 

(a)  Is  responsible  and  accounteble  for 
the  operation  of  the  IV-D  plan  and  for 
no  other  program  or  activity; 

(b)  Is  responsible  for  securing  com- 
pliance with  requirements  of  the  IV-D 
plan  delegated  to  any  other  Stete  or  local 
agency  or  official,  performed  under  co- 
operative agreement  or  purchase  of  serv- 
ice agreement;  tmd 

(c)  Has  staff  assigned  to  perform  all 
of  the  required  Stete  level  function.^ 
listed  In  §  303.20(b)  of  this  chapter. 

§  305.24     Establishing  paternity. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
Stete  plan  requirement  that  the  Stete 
undertake  the  esteblishment  of  paternity 
(45  CFR  302.31  fa)  and  302.33),  a  State 
must: 

_  (a)  Have  established  and  be  utilizing 
written  procedures  for  obteining  the 
identity  of  the  putetive  father  from  the 
applicant  or  recipient; 

(b)  Have  written  procedures  for  es- 
tablishing paternity: 

(1)  By  court  order  or  other  legal 
process  established  by  State  law;  and, 

(2)  By  acknowledgment,  if  under  State 
law  such  acknowledgment  has  the  same 
legal  effect  as  court  ordered  paternity, 
including  the  righte  to  benefits  other 
than  child  support; 

(c)  Be  utilizing  such  written  proce- 
dures to  esteblish  the  paternity  of  any 
child  bom  out  of  wedlock  whose  patern- 
ity has  not  previouslj*  been  established 
and  with  respect  to  whom  there  is  an  as- 
signment in  effect  pursuant  to  §  232.11  of 
this  title  or  with  respect  to  whom  there 
is  an  application  for  child  support  ser\- 
ices  pursuant  to  §  302.33  of  this  chap- 
ter; 

(d)  Have  identified  and'made  a  list  of 
all  laboratories  within  the  Stete  which. 
In  the  opinion  of  the  IV-D  agency,  per- 
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form  legtdly  and  medicaUjr  acceptable 
tests,  including  blood  tests,  which  tend 
to  confirm  or  refute  the  alleged  pater- 
nity, and  have  made  such  list  available  to 
appropriate  court  and  law  enforcement 
officials,  and  to  the  public  ui)on  request; 

(e)  Have  identified  all  State  statutes 
and  regulations  that  provide  procedures 
to  be  used  in  determining  the  paternity 
of  a  child  born  out  of  wedlock  as  required 
by  5  302.17  of  this  chapter; 

(f)  Have  available  attorneys  or  pros- 
ecutors to  represent  the  State  in  court 
or  administrative  proceedings  when  nec- 
essary with  respect  to  the  establishment 
of  paternity;  and 

(g)  Have  personnel,  such  as  inter- 
viewers, investigators,  clerical  and  other 
support  staff  performing  paternity  -es- 
tablishment fimctions. 

§  305^5      Support  obligationtt. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  to  establish  sup- 
port obligations  (45  CFR  302.50  and 
302.53) ,  a  State  must: 

(a)  Have  established  and  be  utilizing 
written  procedures  for  the  establish- 
ment of  a  child  support  obligation  for 
any  child : 

(1)  With  respect  to  whom  there  is  an 
assignment  in  effect  pursuant  to  §  232.11 
of  this  title  or  with  respect  to  whom  there 
is  an  application  for  child  support  serv- 
ices pursuant  to  9  302.33  of  this  chapter; 
and 

(2)  Who  has  not  previously  had  a  child 
support  obligation  established  by  court 
order  or  by  other  legal  i»ocess  estab- 
lished under  State  law: 

(b)  If  the  support  obligation  is  es- 
tablished by  means  other  than  a  court 
order,  utilize  the  State's  formula,  pur- 
suant to  i  302.53  of  this/  chapter, 
for  determining  the  amount  or  the  sup- 
port obligation;  / 

(c)  Have  available  attorneys  or  pros- 
ecutors to  represent  the  State  in  court  or 
administrative  proceedings  when  neces- 
sary to  establish^he  support  obligation; 
and 

(d)  Have  personnel,  such  as  interview- 
ers, investigators,  clerical,  and  other 
support  staff,  establishing  support  ob- 
ligations. 

S  305^6      Enforcement  of  Mipport  obi  idea- 
tion. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  to  enforce  sup- 
port obligations  (45  C^FR  302.31(b)),  a 
State  must: 
^  (a)  Have  established  and  be  utilizing 
written  procedures  for  identifying  as  de- 
linquent those  cases  in  which  there  is 
a  failure  to  comply  with  the  support 
obligation ; 

(b)  Have  established  and  be  utilizing 
written  procedures  for  contacting  de- 
linquent obligors  for  the  purpose  of  col- 
lecting the  support  obligation; 

(c)  Have  Identified  and  established 
the  appropriate  written  procedures,  in- 
cluding but  not  limited  to  those  specified 
in  9  303.6  of  this  chapter,  to  enforce  child 
support  obligations  under  the  State's 
statutes  or  regulations; 


(d)  Have  established  wrftten  proee- 

dures  for  using  reciprocal  support  en- 
forcement arrangements  that  have  been 
adopted  with  other  States; 

(e)  Take  appropriate  acticxi.  using  the 
procedures  the  State  has  established,  to 
enforce  support  obligations; 

(f>  Have  attorneys  or  prosecutors  to 
represent  the  State  in  court  (m:  adminis- 
trative proceedings  when  necessary  to 
enforce  delinquent  support  obligations: 
and 

(g)  Have  i)ersonnel,  such  as  inter- 
viewers, investigators,  clerks  and  other 
support  staff  performing  support  ob- 
ligation enforcement  functions. 

§  SO.). 27      Child  support  pu>nioiil.'>  (u  die 
IV— D  useiicv. 

For  the  purposes  of  this  part,  in  order 

to  be  found  to  be  in  compliance  with  the 

State  plan  requirement  of  child  support 

payments  to  the  IV-D  Agency  (45  CFR 

'^02.32)  a  State  must: 

(a)  Have  established  and  be  utilizing 
written  procedures  for  the  receipt  of 
child  support  payments  by  the  IV-D 
agency  with  respect  to  cases  In  which 
there  is  an  assignment  of  support  rights 
pursuant  to  S  232.11  of  this  title; 

(b)  Have  established  and  be  utilizing 
written  procedures  for  the  receipt  of 
child  support  payments  by  the  IV-D 
agency  with  respect  to  cases  In  which 
there  is  an  appUcation  for  child  sup- 
port services  pursuant  to  f  302.33  of  this 
chapter;  unless,  receipt  of  such  pay- 
ment is  not  necessary  because: 

(1)  The  State,  under  its  approved 
title  rV-D  plan,  does  not  recover  costs 
in  excess  of  the  application  fee;  smd 

(2)  The  IV-D  agency  has  established  a 
system,  approved  by  the  Regional  Of- 
fice, for  insuring  that  the  IV-D  agency 
can  accurately  make  collections  r^wrts 
as  required  by  the  Office; 

<c>  Have  established  and  be  utilisdng 
written  procedures  to  identity  child 
support  payments  that  are  not  being 
received  by  the  IV-D  agency  and  to  take 
corrective  action; 

(d>  Have  established  and  be  utilizing 
written  procedures  that  meet  the  re- 
quiremente  of  S  302.32(b).  of  this  cha]>- 
ter  for  informing  the  State's  IV-A 
agency  of  the  amounts  of  coUectlcMi  ao 
that  the  family's  continued  eligibility 
for  assistance  payments  can  be  deter- 
mined; and, 

(e)  Have  personnel  performing  the 
activities  described  in  this  aection. 

§  305.28  Distribution  of  child  rapport 
pajrmcnt. 
For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  for  distribution 
of  child  support  collections  (45  CFR 
302.51  and  302.32),  a  State  must: 

(a)  Have  written  procediu-es  w^ch, 
if  properly  applied,  would  result  in  a  dis- 
tribution of  child  support  collections 
which  is  in  accordance  with  §9  302.51 
and  302.32  of  this  chapter; 

(b)  Be  making  the  distribution  of 
child  support  collections  pursuant  to  the 
procedures  it  has  established;  and 

(c)  Have  personnel  distributing  child 
support  collections. 


S  305.29      Parmcnu  to  the  family. 

For  the  purposes  ot  this  part.  In  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  for  payment  to 
the  family  (45  CFR  302.38) ,  a  State  must 
distribute  any  payments  required  to  be 
made  to  the  family  under  SS  302.32  and 
302.51  of  this  chapter  to  the  resident 
parent,  legal  guardian,  or  caretaker  relo  - 
tive  having  custody  of,  or  respon.sibilit,y 
for,  the  child  or  children. 

§  305.30      Incentive  paymenttt. 

For  the  iJurposes  of  this  part,  in  ord<  r 
to  be  found  to  be  in  compUance  with  tl\e 
State  plan  requirement  to  make  incen- 
tive payments  (45  CFR  302.52) ,  a  State 
must: 

(a)  Have  estabhshed  and  be  utiliz- 
ing written  procedures  for  making  in- 
centive payments  in  the  proper  amounts 
to  other  States  and.  If  appropriate,  to 
political  subdivisions  within  the  State; 

(b)  Have  established  and  be  utiliz- 
ing written  procedures  to  account  for 
child  support  collections  received  so  the 
"amount  retained  by  the  State  to  reduce 
or  repay  assistance  payments"  can  be 
properly  determined; 

(c)  Have  established  and  be  utilizing 
written  procedures  for  determining  that 
the  collection  was  made  by  a  State  or 
political  subdivision  operating  pursu- 
ant to  an  approved  IV-D  plsm  and  was 
made  on  behalf  of  an  individual  with 
respect  to  whom  there  Is  an  assign- 
ment in  effect  pursuant  to  §232.11  of 
this  title; 

(d)  Have  established  and  be  utilizing 
written  procedures  tar  determining 
which  collections  represent  payments 
on  the  first  12  months  of  support  obli- 
gations; 

(e)  Have  established  and  be  utilizing 
written  procedures  /or  ensuring  that  the 
incentive  pajrments  are  made  as  soon  as 
administratively  feasible; 

(X)  Have  established  and  be  utilizing 
written  procedures  (in  accordance  with 
instruction  issued  by  the  CMBce)  for  al- 
locating the  Incentive  payment  among  ^ 
Jurlsdictkms  when  more  than  one  Juris- 
diction is  involved  in  the  enforcement  or 
collection;  and 

(g)  Have  personnel  performing  the 
functions  specified  in  this  section. 

§  395.31      Individuals    not    otherwise    eli- 
gible. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  in  compliance  with 
the  State  plan  requirement  for  provid- 
ing child  support  enforcement  services  to 
individuals  not  otherwise  eligible  (45  (JFR 
302.33) ,  a  State  must: 

(a)  Have  established  and  be  utilizing 
written  procedures  for  accepting  signed, 
written  applications  on  a  Statewide 
basMs  for  child  support  services  from  in- 
dividuals not  otherwise  eligible  under 
5  302.31  of  this  chapter. 

(b)  Have  established  and  be  utilizing 
written  procedures  for  providing  to  ap- 
plicants on  a  Statewide  basis,  all  ap- 
propriate child  support  services  avidl- 
able  under  the  State's  plan.  Including 
locating  absent  parents,  establishing 
paternity  and  securing  cfafld  support: 
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(c)  Have  established  and  be  utilizing 
written  procedures  for  collection  of  any 
fees  and  recovery  of  any  costs  auUiorlzed 
by  the  State's  plan;  and 

(d)  Have  personnel  performing 
child  support  enforcement  services  for 
applicants. 

§  305.32     Cooperation  with  ether  States. 

For  the  purposes  of  this 'part.  In  order 
to  be  found  to  be  in  compUance  with  the 
State  plan  requirement  for  interstate 
coop^ation  (45  CFR  302.36),  a  State 
must: 

(a)  Have  established  and  be  utilizing 
written  procedures  for  accepting  and 
processing  requests  for  assistance  from 
other  States; 

(b)  Have  established  and  be  utilizing 
written  procedures  for  using  the  State's 
PLS  (both  State  and  local  locate 
sources)  in  an  attempt  to  locate  an  ab- 
sent parent  upon  request  of  another 
State; 

(c)  Have  established  and  be  utilizing 
written  ];nt)cedure6  for  establishing 
paternity  or  assisting  in  establishing 
paternity  when  requested  by  another 
State* 

(d)'  Have  established  and  be  utilizing 
written  procedures  for  establishing 
court  orders  for  support  upon  request  by 
another  State,  Including  procedures  for 
responding  to  a  complaint  imder  the 
Uniform  Reciprocal  Enforcement  of 
Support  Act  (URESA) ; 

(e)  Have  established  and  be  utilizing 
written  procedures  for  collecting  sup- 
port payments  from  an  absent  par- 
ent and  forwarding  such  pasmients  to 
the  State  where  the  obligation  is  owed; 

(f)  Have  established  and  be  utilizing 
written  procedtu-es  for  monitoring  the 
status  of  cases  upon  which  ;the  State  Is 
taking  action  on  behalf  of  another 
State; 

(g)  Have  established  and  be  utilizing 
written  procedures  that  conysly  with  the 
requirements  for  providing  si;£Bcient  in- 
formation to  other  States  as  specified  In 
9  303.7  of  this  chapter; 

(h)  Have  personnel  at  the  State  level. 
coordinating  activities  pursuant  to,  and 
assuring  compliance  with,  the  require- 
ments of  the  State's  URESA;  and 

(1)  Have  persormel  performing  the 
fimctions  specified  In  this  section. 

§  305.33      State  parent  locator  service. 

For  the  purposes  of  this  part.  In  order 
to  be  foimd  to  be  in  compliance  with 
the  State  plan  requirement  for  a  parent 
locator  service  (45  CFR  302.35) ,  a  State 
must: 

(a)  Have  established  and  be  utilizing 
a  central  State  PLS  ofittce  as  required 
by  I  302.35(a)  of  this  cht^ter; 

(b)  Have  identified  and  be  utilizing 
major  local  locate  data  sources  within 
the  State  such  as  those  listed  in  9  303.3 
(a)  of  this  chapter; 

(c)  Have  identified  and  be  utilizing 
major  State  locate  data  sources  such  as 
those  listed  Ifi  9  303.3(c)  of  this  chapter; 

(d)  Be  utilizing  the  Federal  PLS  when 


necessary  pursuant  to  9  302.35(a)  (2)  and 
(d)  of  this  chapter; 

(e)  Have  established  written  pro- 
cedures for  accepting  from  a  person  au- 
thorized under  §  302.35(c)  of  this  chap- 
ter, an  apphcation  to  use  the  PLS; 

(f )  Have  established  and  be  utilizing 
written  procedures  for  collecting  any 
fees  required  by  S  302.35(e)  of  this  chap- 
ter and  the  State's  plan; 

(g)  Be  using  the  names  and  other 
identifying  information  of  absent  par- 
ents, the  State  and  local  locate  data 
sources  and  the  Federal  PLS,  in  an  at- 
tempt to  determine  the  actual  where- 
abouts of  the  absent  parent,  or  determine 
that  the  whereabouts  of  the  absent  par- 
ent cannot  be  ascertained; 

(h)  Have  developed  and  be  using  the 
protective  measures  to  safeguard  infor- 
mation transmitted  and  received  through 
use  of  the  Federal  PLS  as  required  by 
§  302.70(e„)  (2)  and  (3)  of  this  chapter 
and  instructions  issued  by  the  Office ;  and 

(1)  Have  personnel,  such  as  inter- 
viewers. Investigators,  clerks  and  other 
support  staff  performing  the  functions 
described  in  this  section. 

§  303.34     Cooperative  arrangements. 

(a)  For  the  purposes  of  this  part,  In 
order  to  be  foimd  to  be  In  WMnpllance 
with  the  State  plan  requirement  for  co- 
<H)erative  arrangements  (45  CTH  302.34) , 
a  State  must  utilize  written  cooperative 
agreements  between  Uie  IV-D  agency 
and  appropriate  courts  and  law  enforce- 
ment officials  to  the  extent  necessary 
to  establish  paternity,  establish  and 
enforce  child  support  obligaU<»is,  collect 
child  support,  and  cooperate  wiUi  other 
States  in  these  functions. 

(b)  This  requirement  will  not  be  au- 
dited separate.  However,  cooperative 
agreemoits  may  be  necessacy  In  order 
for  a  State  to  meet  the  requirements  of 
Part  302  of  this  chapter,  if  the  IV-D 
agency  does  not  have  sufficient  person- 
nel and  administrative  procedures  to  su:- 
comi^ish  these  functions. 

§  305.35     imports    and    maintenance    of 
records. 

For  the  purposes  (rf  this  part,  in  order 
to  be  found  to  be  In  ccKnpliance  with  the 
State  plan  requirement  for  reports  and 
maintenance  of  records  (45  CFR  302.15) , 
a  State  must: 

(a)  Have  established  and  be  utilizing 
written  procedures  for  maintaining  the 
records  necessary  for  proper  and  efficient 
operation  of  the  plan  including  those 
listed  in  §  302.15(a)  (1)  (i)  through  (vii) 
of  this  chapter; 

(b)  Have  established  and  be  utilizing 
a  system  for  insuring  that  reports  re- 
quired by  the  Secretary  are  provided 
when  due,  and  are  accurate  and  com- 
plete; and 

(c)  Have  personnel  performing  the 
functions  specified  in  this  section. 

§  305.36     Fiscal  policies  and  accountabO- 
ity. 

For  the  purposes  of  this  part,  in  order 
to  be  found  to  be  tQjiomiiiiajace  wltti  the 


State  plan  requirement  for  fiscal  poUcies 
and  accoimtabllity  (45  CFTl  302.14),  a 
State  must: 

(a)  Have  established  and  be  maintain- 
ing and  utilizing  an  accounting  system 
and  supporting  fiscal  records  that  assure 
that  claims  for  Federal  funds  are  in  ac- 
cord with  applicable  Federal  regulations 
and  instructions .  issued  by  the  Office; 
and 

(b)  Have  personnel  performing  the 
functions  specified  In  this  section. 

§  305.37     SafegnanUng  information. 

For  the  purposes  of  this  part.  In  order 
to  be  found  to  be  in  compliance  with  the 
State  plan  requirement  for  safeguarding 
information  (45  CFR  302.18),  a  State 
must  have  established  and  be  utilizing 
written  procedures  that  restrict  the  use 
or  disclosure  of  information  concern- 
ing appUcants  or  recipients  of  child  sup- 
port enforcement  services  to  purposes 
listed  in  §  302.18(a)  of  this  chapter. 

§  305.38     Notice  to  child  support  agency. 

For  the  purposes  of  thispcu^  the  IV-D 
agency  must  be  recelvi^  notice  from 
the  IV-A  agency  (45  CFR  235.70)  for 
cases  in  which  AFDC  is  furnished  with 
re^)ect  to  a  child  who  has  been  deserted 
or  abandoned  by  a  parent- 

§  305.39     Assignment   of   rights    to   sup- 
port. 

For  the  purposes  of  this  part,  a  State 
must  obtain  assignments  of  support 
rights  for  AFDC  appUcsmts  suad  have 
an  assignmeat  in  effect  for  AFDC  cases 
as  required  by  45  CFR  232.11,  except 
where  there  has  been  a  refusal  to  assign 
and  the  {^propriate  action  under  §  232. 11 
of  this  title  wastaieen. 

§  307.50     Penaby  for  failure  to  have  an 
^      effective   diffd   support   enforcemonl 
program. 

(a)  PiursuaBt  to  sections  403(h)  and 
404(d)  of  the  Act,  If  a  State  Is  found  by 
the  Secretary,  on  the  basis  of  the  results 
of  the  audit  described  in  this  part,  to 
have  failed  to  have  an  effective  child 
support  enforcement  program  meeting 
the  requirements  of  Section  402(a)  (27> 
of  the  Act,  as  implemented  by  Part  302 
of  this  chapter  and  this  part,  total  pay- 
ment to  the  State  under  title  IV-A  of  the 
Act  shall  be  reduced  by  5  percent  of  such 
payments. 

(b)  Any  reduction  required  to  be 
made  imder  this  section  shall  be  made 
pursuant  to  9  205.146(d)  of  this  title. 

(c)  The  reconsideration  of  penalty 
imposition  provided  for  by  9  205. 146' ei 
of  this  title  shall  be  applicable  to  any 
reduction  made  pursuant  to  this  section. 

(Sec.  1102,  49  Stat.  647  (42  VS.C.  1302) ) 
Effective  date:  January  1, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.679.  OhUd  Support  Enforcement 
Frogr&m) 

Notk:  The  Office  of  Child  Support  Enforce- 
ment has  determined  that  this  document 
does  not  require  preparation  of  an  Inflation- 
ary ■"'i'^'*^  stetcment  under  KaecutiTe  Order 
11831  and  OMB  Circular  A-IOT. 
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Answers  to  specific  questions  may  be 
obtained  by  calling  Steve  Henlgson  at 
(202)  472-4510. 

Dated:  November  15, 1976^ 

Robert  Fclton, 
Director,  Office  of 
Child  Support  Enforcement. 

•    Approved:  December  10, 1976. 

Marjoris  Lynch, 
Acting  Secretary. 

[ PR  Doc.7e-37250 Piled  12-17-76:8:45  am] 

Title  46 — Shipping  > 

CHAPTER  I— COAST  GUARD, 
DEPARTIMENT  OF  TRANSPORTATION 

(COD  76-207) 

PART  148— CARRIAGE  OF  SOLID 
HAZARDOUS  MATERIAL  IN  BULK 

Table  for  Permitted  Cargoes;  Correction 

This  amendment  corrects  the  amend- 
ment publlrfied  in  the  Federal  Register 
(41  FR  23401)  of  June  10.  1976.  by  revis- 
ing the  Table  for  Permitted  Cargoes  in 
S  148.01-7  (a)  which  listeji  ferrosilicon 
containing  30  percent  or  more  but  not 
more  than  70  percent  silicon  as  a  solid 
hazardous  material  permitted  to  be  car- 
ried on  a  vessel.  Ferrosilicon  with  a  sili- 
con content  of  45-70  percent  liberates 
poisonous  gases  that  are  dangerous.  The 
table  is  corrected  to  allow  the  carriage  of 
ferrosilicon  with  a  silicon  content  of  less 
than  45  percent  or  greater  than  70  eer- 
cent. 

Because  there  is  an  immediate  need  for 
this  amendment  to  protect  the  health 
and  safety  of  the  crew  and  other  persons 
on  board  a  vessel,  the  Coast  Guard  finds 
that  notice  and  hearing  are  contrary  to 
the  public  interest  under  5  U.S.C.  553(b) 
(3)  (B)  and  this  amendment  is  effective 
immediately  under  5  U.S.C.  553(d)  (?) . 

In  consideration  of  the  foregoing  Part 
148  of  Title  46  Code  <rf  Federal  Regula- 
tions is  amended  as  follows: 

In  the  first  column  of  the  table  in 
S  148.01-7,  by  striking  the  entry  "Ferro- 
silicon, containing  30  percent  or  more  but 
not  more  than  70  percent  sUlcon.",  and 
Inserting  the  entry  "Ferrosilicon  con- 
taining less  than  45  percent  or  more  than 
•  70  percent  silicon." 

(49  use.  180*(»):  49  CPR  1.46(t).) 

The  Coast  Ghiard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparatl<m  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Effective  date:  This  amendment  is  ef- 
fective on  December  20. 1976. 

Dated:  December  10, 1976. 

O.  W."  SiLER, 

Admiral.  U.S.  Coast  Ouard 
Commandant. 

[PR  Doc.76-37238  Piled  ia-l7-T6;8:45  ami 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[POO  7»-80B] 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Adoption  of  FCC  Form  409 

Adopted:  September  28, 1976. 

Released:  December  17,  1976. 

Order.  In  the  matter  of  amendment  of 
Part  21,  Domestic  Public  Radio  Services 
(Other  tlian  Maritime  Mobile)  and 
adoption  of  FCC  Form  409. 

1.  Pursuant  to  the  Commission's  pol- 
icy of  reregulation  and  simplification  of 
its  application  procedures,  Part  21, 
Domestic  Public  Radio  Services  (other 
than  Maritime  Mobile)  is  herewith 
amended  to  require  the  use  of  new  FCC 
Form  409  by  applicants  applying  for  In- 
dividual mobile  licenses  in  place  of  FCC 
Form  401.  The  new  form  will  also  be 
used  for  modification  and  renewal  of  in- 
dividual mobile  subscriber  licenses,  in 
place  of  FCC  Forms  403  and  405,  respec- 
tively. Specifically.  §  21.9(c)  of  the  rules 
is  amended  to  substitute^  references  to 
FCC  Forms  401,  403  and  405  when  as>- 
plied  to  individual  mobile  applicants  or 
licensees.  Also  §§  21.15(1)  (3)  and  21.15 
(i)(3)(iii)  are  amended. 

2.  We  think  that  the  proposed  Form 
409  represents  a  significant  improvement 
over  forms  currently  in  use.  F.C.C.  Forms 
401,  403.  and  405  are  principally  used 
for  fixed  base  stations  and  ttaerefOre  re- 
quest information  extraneous  to  individ- 
ual mobile  applicants.  For  ^example 
F.C.C.  Form  401  solicits  53  Items  of  in- 
formation, collecting  considerable  tech- 
nical data  pertinent  to  the  construction 
and  operation  of  fixed  base  stations,  and 
not  individual  mobile  stations.  More  im- 
portant the  Form  401  does  not  clearly  re- 
quest information  that  is  required  for  an 
Individual  License.  Consequently,  the  use 
of  the  Form  401  causes  30  percent  of  all 
Individual  Mobile  applications  to  be  re- 
turned to  the  applicants  for  clarifica- 
tion or  more  information.  This  repre- 
sents an  undue  bxuxlen  on  the  puWlc  and 
unproductive  work  effort  for  tite  Com- 
mon Carrier  Bureau. 

3.  The  basic  intent  of  the  new  form  la 
to  eliminate  the  afor«nentloned  diffi- 
culties and  substantially  reduce  or  elimi- 
nate defective  applicatlOTis  resulting  in 
greater  efficiency  in  processing  and  bet- 
ter service  to  the  public. 

4.  We  conclude  that  for  the  reasons  set 
forth  above,  ad(4>tion  of  the  new  Form 
and  the  proposed  amendments  will  serve 
the  public  interest  and  convenience.  In 
as  much  as  the  adoption  of  FCC  Form 
409  and  the  amendment  of  Part  21  in- 
volved matters  of  procedure,  impose  no 
additional  burdens,  and  raise  no  issue 
upon  which  comments  woiUd  serve  any 
useful  purpose,  compliance  wltii  the  prior 
notice  and  effective  date  provisions  of 
U.S.C.  553  is  unnecessary. 


5.  Therefore,  it  is  ordered,  That,  pur- 
suant to  section  4(1)  and  303  (g)  and  (r) 
of .^  the  Communications  Act  of  1934,  as 
amended,  Part  21  ot  the  Cmnmlssion's 
rules  and  regulations  is  amended  as  set 
forth  below,  effectiveDecember  20,  1976. 
The  reporting  requirement  Included 
lierein  is  adopted  subject  to  General  Ac- 
counting Office  clearance  and,  unless  £ul- 
vised  to  the  contrary,  will  be  elective 
December  20,  1976. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066,  1082; 
(47  use.  154.  303).) 

Federal  Communications 

Commission,^ 
Vincent  J.  Mvllins. 

Secretary. 

Part  21  of  Chapter  I.*TiUe  47.  of  the 
code  of  Federal  Regulations  is  amended 
to  read  as  follows : 

1.  Section  21.9(c)  (2)  is  amended  to 
read  as  follows : 

§  21.9  Standard  appliralion  forms  fur 
Domestic  Public  Land  Mobile  Radio, 
Rural  Radio  and  OfTshore  Radio 
Tclet-ommunicatiuns  Services. 

*  •  •  •  • 

(c)  License  for  mobile  station — Since 
no  construction  permits  are  issued  for 
mobile  stations,  applications  shall  be 
filed  directly  for  license,  subject  to  the 
following : 

(1)  •   »  * 

(2)  Applications  for  a  license  for  land 
mobile  or  airborne  stations  submitted 
by  persons  who  propose  to  l>ecome  sub- 
scril)ers  to  a  common  carrier  service  for 
public  correspondence  shall  be  filed  for 
on  FCC  Form  409.  This  form  will  also  be 
used  for  the  modification  and  renewal  of 
such  licenses.  Such  applications  shall 
also  be  £u;companied  by  the  supplemental 
showing  set  forth  in  §§  21.15(iV(2)  and 
21.15(i)(3). 

•  •  •  •  • 

2.  Section  21.15(1)  (3)  and  21.15(1)  (3) 
(iii)  are  amended  to  read  as  follows : 

§  21.15  Technical  content  of  applica- 
tions. 


(i) 


(3)  An  application  for  land  or  airborne 
mobile  units  to  be  licensed  in  the  name 
of  a  person  who  is  not  the  licensee  of 
the  base  station  with  the  mobile  units 
will  be  associated  in  the  Domestic  Public 
Land  Mobile  Radio  Service  shall  be  ac- 
companied by  an  affirmative  showing 
that: 

(i)    •  •  • 

(ii)    •   •   • 

(iii)  Specific  arrangements  have  been 
made  for  installation,  technical  service 
and  maintenance  of  the  mobile  units  by 
licensed  first-  or  second-class  radio  oper- 
ators and 
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APPLICATiOM  FOR  INDIVIDUAL  MOBILE  RADIO  TELEPHONE  LICENSE 
IN  THE  DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 


GENERAL  INFORMATION 

1.  FCC  Form  409  is  to  be  used  in  applying  for  authority  to  operate  a  mobile  radio  telephone  by 
individual  users  who  intend  to  become  subscribers  to  a  common  carrier  service.    Form  409  is 
also  used  as  application  for  modification,  or  renewal,  to  an  existing  lice.nse. 

2.  The  Form  consists  of  two  (2)  pages  of  covering  instructions  and  two  (2)  pages  which  comprise 
the  application.    Read  and  remove  the  covering  instructions  before  completing  the  application. 

3.  Submit  one  (1)  copy  of  the  completed  application  to  the  Federal  Communications  Commission, 
Washington.  D.  C,  20554.    PLEASE  TYPE  OR  PRINT. 

4.  Enclose  appropriate  fee  with  application.    DO  NOT  SUBMIT  CASH.    Make  clieck  or  money  order 

:       payable  to  Federal  Communications  Commission.    (See  Part  I  of  FCC  Rules  to  determine  amount 
of  fee  to  file  with  this  application.)    A  fee  is  not  required  for  applications  filed  by  government 
entities. 

INSTRUCTIONS 

Item  1:    A  license  may  be  issued  to  An  individual  or  organization.    Individual  applicants  enter 
name  on  1st  line.   If  applicant  is  a  business  (i.e.,  company,  corporation,  or  partnership),  associa- 
tion or  government  entity,  enter  organizational  name  on  2nd  line.   An  individual  doing  business 
tinder  a  company  name  may  list  both  names  (e.g.,  James  R.  Brown;  D/B/A  Brown  Aviation  Co.). 

Item  2:    The  use  of  a  P.O.  Box  number  is  permissible  only  when  no  street  address  exists.    In     . 
such  cases  give  complete  P.O.  Box  address  and  a  geographical  description  of  the  actual  location 
(e.g.,  2  miles  east  of  intersection  of  Main  and  Elm  Streets.). 

Item  3:    Self-explanatory. 

Item  4:    If  you  now  hold  a  current  mobile  telephone  license,  indicate  if  this  application  is  fo. 
either  a  "Modification"  or  a  "Renewal"  by  checking  the  appropriate  box.  in  part  (a)  and  complet- 
ing part  (b).   Complete  remaining  items  as  required,  and  item  12  (signature  block). 

Items  5  &  6:    Self-explanatory. 

Item  7:    For  land  mobile  users,  the  location  specified  in  this  item  is  the  primary  geographic 
area  in  which  operations  will  be  conducted. 

Item  8 -11:    Self-explanatory.  '^ 

Item  12:   The  application  must  be  signed  by  the  applicant,  if  the  applicant  is  an  individual;  by 
one  of  the  partners,  if  the  applicant  is  a  partnership;  by  aa  officer  or  duly  authorized  employee, 
if  the  applicant  is  a  corporation;  or  by  a  member  who  is  an  officer,  if  the  applicant  is  an  unincor- 
porated association. 


I  OommlasiorMM   Fogarty   aiut   Wblte   noi 
participating. 
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SUyMARY  OF  APPtlCABLE  RULES  (PART  21) 

1.  This  section  contains  a  summary  of  rules  applicable  to  Mobile  Radio  Telephone  users.  Foe 
mote  detailed  and  comprehensive  Information  refer  to  Part  21  of  the  FCC's  rules, 

2.  License  period  for  mobile  stations  is  five  (5)  years  from  date  of  issue. 

3.  Licensees  are  responsible  for  maintaining  effective  operational  control  over  stations  operat«. 
ing  under  their  license. 

4.  Every  operator  of  a  mobile  station  is  required  to  identify  himself  by  use  of  call  sign,  telephone 
number  or  FA  A  registration  number,  at  least  once  during  the  duration  of  each  call. 

5.  Messages  concerning  the  safety  of  life,  or  property  which  is  in  imminent  danger,  shall  be 
afforded  priority  over  other  messages. 

6.  No  person  shall  knowingly  cause  to  be  transmitted  any  false  or  fraudulen"OieSsage  concernins 
the  safety  of  life  or  property,  or  refuse  upon  demand  immediately  to  relinquish  the  use  of  a 
radio  circuit  to  enable  the  transmission  of  messages  concerning  the  safely  of  life  or  property 
which  is  in  imminent  danger,  or  knowingly  interfere  or  otherwise  obstruct  the  transmission  of 
such  messages. 

7.  All  transmitters  used  in  this  service  must  be  type  accepted  by  the  F.C.C.  for  use  under  Part 
21  of  the  Commission's  Rules.  An  executed  transmitter  identification  card  (F.C.C.  Form 
4S2'C),  or  a  plate  of  metal  or  other  durable  substance,  legibly  Indicating  the  station  call 
sign  and  licensee's  name  and  address,  shall  be  affixed  to  the  control  equipment  of  the  trans- 
mitter at  the  operating  position,  or  posted  adjacent  thereto. 

t.  It  is  encumbent  upon  the  licensed  operator  of  the  mobile  radio  telephone  to  have  it  malntaiAed 
in  proper  working  order  to  prevent  interference  with  other  radio  transmission.  Transmitters 
must  be  checked  when  initially  installed  and  at  intervals  not  to  exceed  one  year.   FCC  rules 
require  that  specific  arrangements  be  made  for  the  installation,  technical  service,  and  mainten- 
ance of  mobile  transmitters  by  a  person  holding  a  valid  FCC  1st  or  2nd  class  radio  operators 
license. 

'!    • 

9.  For  each  authorized  station  the  licensee  shall  maintain  a  technical  log  of  the  station  show- 
ing the  results  and  dates  of  transmitter  measurements  and  the  identity  of  the  person  making 
or  authenticating  such  measurements. 

10.  The  niobue  station  license  need  not  be  posted,  but  shall  be  retained  as  a  permanent  part  of 
the  station  records.  I 

11.  Any  person  receiving  notice  of  violation  of  the  Commission's  rules  or  other  applicable  regul» 
tions  shall  respond  in  writing  to  the  Office  originating  the  notice  within  ten  days. 

12.  For  reference  purposes,  the  licensee  shall  maintain  and  have  available  at  the  transmitter 
location,  or  maintenance  center  for  the  station,  a  current  copy  Part  21  (available  at  the 
Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.  C.  20554). 

13. A  transmitter  may  consist  of  an  exciter  plus  a  radio  frequency  power  amplifier  pro- 
vided that  such  a  combination  is  type  accepted  by  the  Commission.  The  power  out- 
put of  land  mobile  station  transmitters  shall  not  exceed  60  watts.  The  power  output 
of  airborne  station  transmitters  shall  not  exceed  25  watts. 


RETAIN  THIS  SUMMAR^'  OF  THE  RULES  F09  YOUR  FILES 
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FEDERAL  COMMUNICATIONS  COMMISSION 
Washington,  P.  C.  20554 

APPLICATION  FOR  iNDIVIDUAL  MOBILE  RADIO  TELEPHONE  LICENSE 
DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 


(Please  print  or  type) 


I.     APPLICANT'S  NAME    (Lmtt), 


(FirtO 


OU) 


ORSANIZATIONAU  NAME  -    IF   OTHER  THAN  INDIVIOUAL. 


«.(•)     APPLICANT'S  ADDRESS  fWumfcaramfStrevU 


(b)    CITV 


Ce)    ST  AT  I 


(•)    kOCATtON  DESCWPTION  fil .fttutrid} 


»  an* 


THIS  BLOCK  FOR  PCC  USE 


FILE  NUMBER 


CALL  StCN 


rCE  CODE 


).  TELEPHONE  NUM8EM 
tAREA  eODBI 


«.|i4    THIS  APPLICATION  IS  roRi  fCAecIc  ofWr  «n«  teK) 
riA  M*w  UcaiM* 

Q  A  MMUneatlM  of  or  M  addiUon  to  an  aslaUng  Uccnaa 
I     luanawal  or  LIcanaa 


(b)  Par  m  aatstlDg  lieanaa,  faidiaMa  dM  rallewtngt.. 


nkK  NUMBCfl 


CALL  *I«N 


••#>)  Will  Iha  liceoaad  radio  lalaphonc  be  inatallad  ia  •■  aiMfaft? 
□  VM  QhO 


M  U  "Tas,"  glva  FAA  RaglsUaUaii  Huaibar 


fl.(a}   Ifaaia  of  cotaanMUeaUaa  common  carrier  «^o  will  provld*  appUcani  witb  aarrica. 


<b>  Allaah  aa  BshlMI  A  Iba  oricinal  lattar  provldad 
A  y^m  by  Iba  canlar  otrartag  to  roadar  aarrica. 
ptaaia  fc  addraaa  an  lattar  Miat  ba  Idantlcat 

witb  laferaMUon  proWdad  In  Itama  1  a  3  abavo.) 


9.  LacaUea  of  Baa*  SlaUoa  or  City  of  Rvglatrx  <aB  abawn  la  BshlMI  A). 


t.(a)   Has  Iba  applicant  or  any  party  ta  this  apptlcalion  had  a  Pcdaral  ComMunIca* 
lloaa  Conailasion  ladia   ticanse  »r  permit  revoked,  renewal  denied,  or  Is  there 
any  such  acUon  pending?  x 

LDyes  Qho 


(b)  U  "Yaa,"  aubmit  aa  an  Exhibit  a  statrmcat  clvtag 
call  aip  and  all  other  details. 
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9.(a)  Number  of  transmitters  on  this  application 
ENTER  NUMBER 


(b)  If  more  than  one  transmitter,  submit  as  an  Exhibit, 
stateaeat  which  describes  the  need  for  multiole 
naita. 


10.    Transmitter  Data: 
(a)  (b) 

Unit  Manufacturer 

Number 


(c) 

(d) 

(•> 

FCC  Type 

Power  Output 

Frequency  Band 

Acceptance  No. 

(Watts) 

(MHZ) 

2 

3_ ' ■ I 

4 

S  I 


Use  continuation  sheet  for  additional  transmitters 


11.    Exhibits  (I^ist  all  required  exhibits  which  are  attached  to  this  application) 
A  —  Letter  from  Common  Carrier  ^ee  item  6(bj7 
B- 
C- 


12.  CERTIFICATION 

The  undersigned  hereby  certifies  that  the  statements  made  in  this  application  are  true,  complete  and  correct  to 
the  best  of  his  knowledge  and  belief,  and  are  made  in  good  faith.   Willful  false  statements  made  on  the  application 
are  punishable  by  law  under  18  U.S.C.  1001. 

The  undersigned  further  affirms  that:  "^ 

(a)  The  authorization  is  sought  for  applicant's  own  use;  j 

(b)  The  unit(s)  will  be  operated  primarily  in  the  geographical  area  shown  in  item  7  above; 

(c)  Specific  arrangements  have  been  made  for  the  installation  and  maintenance*  of  the  mobile  units  by  licensed 
first  or  Second-class  radio  operators. 


(d)  The  applicant  is-not  a  foreign  government  or  a 
representative  of  a  foreign  government. 


Dated 


Applicant 


o> 


(muat  eort»mpond  with  thmt  »hown  in  Itmn  I.), 


By. 


(Slgnalunt  S«*  XnatnicMon  li) 


Title 


(position  t\»ld  by  p»non  tlgnlng  lor  appllcmtt) 


1 


NOTIFICATION  TO  INDIVIDUALS  UNDER  PRIVACY  ACT  OF  1974 

The  information  requested  by  this  form  will^e  used  by  Federal  Communications  Commission  staff  to  determine 
eligibility  for  issuing  authorizations  in  the  use  of  frequency  spectrum  and  to  effect  the  provisions  of  regulatory 
responsibilities  rendered  the  Commission  by  the  Communications  Act  of  1934,  as  amended.    Information  requested 
by  this  form  will  be  available  to  the  public. 

THE  FOREGOING  NOTICE  IS  REQUIRED  BY  THE  PRIVACY  ACT  OF  1974,  P.L.  93-579,  DECEMBER  31,  1974. 


(FR  Doc.7d-37246  Filed  H-17-76;8i46  am] 
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TMo  50— Wildlife  and  Fisheries 

CHAPTER  I— U.Sw  FISH  AND  WILDUFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26 — PUBLIC  ENTRY  AND  USE 

Bombay  Hook  National  Wildlife  Refuge; 
Dela. 

The  following  special  regxilation  is  Is- 
sued and  is  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  regulations  i-oncerning 
public  acccM,  use  and  re<*r«>alion  for 
individual  wildlife  refuse**. 

Delawabb 

bombay  book  national  wildlife  refuge 

Travel  by  motor  vehicle,  bicycle,  or 
on  foot,  is  permitted  from  sunrise  to  sun- 
set on  designated  routes  unless  prohib- 
ited by  posting,  for  the  purpose  of  nature 
study,  photography,  hiking,  and  slght- 
seeliig.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length. 

The  refuge  area,  comprising  15,135 
acres,  is  delineated  on  maps  at  refuge 
headquarters  or  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service. 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  26,  and  are  effective  through  De- 
cember 31, 1977 

Wn.LiAM  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

December  10, 1976. 
I  PR  Doc.  76-37281  Piled  12  17-76;8;45am] 


PART  26— PUBLIC  ENTRY  AND  USE 

Pond  Island  National  Wildlife  Refuge; 
Maine 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  regulations  i-onreniing 
public  access,  use,  and  recreation  for 
individual  wildlife  refufccs. 

Maine 
pond  island  national  wildlife  refuge 

Pond  Island  National  Wildlife  Refuge 
is  closed  to  the  general  public  during 
the  nesting  season  from  March  1  through 
July  31,  1977;  however,  it  is  open  during 
daylight  hours  for  environmental  educa- 
tion, nature  study,  and  photography 
from  August  1  through  February  28, 
1977.  Camping  is  prohibited.  Pets  are 
permitted  if  on  a  leash  not  over  10  feet 
In  length. 

Information  about  the  refuge  is  avail- 
able from  the  Refuge  Manager,  Parker 
River  National  WildMfe  Refuge,  North- 
em  Boulevard,  Plum  Island,  Newbury- 
port,  Massachusetts  01950  or  from  the 
Regional  Director,  U.S.  Fish  and  Wild- 


life Service,  One  Gateway  Center,  Suit* 
700.  Newton  Comer,  Massachusetts 
02168. 

The  provisions  of  this  special  regula- 
tion sui^lement  the  regulations  govern- 
ing public  use  on  wildlife  refuges  gener- 
ally, which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  26,  and  are 
effective  through  December  31,  1977. 

WnxiAM  C.  Ashe,    . 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

December  10,  1976. 

[FR  Doc.7e-37282  Filed  12-17-^76; 8:45  am) 


PART  26 — PUBLIC  ENTRY  AND  USE 

Bamegat  National  Wildlife  Refuge;  NJ 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31. 
1977. 

.^  26.34  Special  rf«^lationi<  ronct^rfiine: 
public  access,  u«e,  and  re«TO»«»iou  for 
individual  wildlife  refuse-.. 

New  Jersey 

BARNEGAT  NATIONAL  WILDLIFE  REFUGE 

Foot  and  vehicular  access  is  permitted 
on  designated  travel  routes  during  day- 
light hours,  for  tiie  purposes  of  nature 
study,  wildlife  observation,  photography 
and  hiking.  Pets  are  allowed  if  on  a  leash 
not  exceeding  10  feet  in  length. 

Refuge  public  use  areas,  comprising 
more  than  7,500  acres,  and  respective 
-  permissible  activities,  are  designated  on 
maps  available  at  refuge  headquarters, 
Oceanville,  New  Jersey  or  from  the  Re- 
gional Director,  U.S.  Pish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700. 
Newton  Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  are  effective  through  December  31, 
1977. 

William  C.  Ashe, 
Acting  Regional  Director. 
U.S.  Fish  and  Wildlife  ScriHce. 

December  10, 1976. 

fPR  Doc.76-37283  Piled  12-17-76:8:46  am] 


PART  26 — PUBLIC  ENTRY  AND  USE 

Brigantine  National  Wildlife  Refuge,  N.J. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  refrulatioiie  conccrninir 
public  access,  use,  and  recreation  for 
individual  wildlife  refugee. 

New  Jersey 

brigantine   national   WILDLIFE   REFUGE 

Foot  and  vehicular  access  Is  permitted 
on  designated  travel  routes  during  day- 
light hours,  for  the  purposes  of  nattire 
study,  wildlife  observation,  photogn^hy 
and  hiking,  llie  refuge  beach  has  no  life- 


guards. Swimming  will  be  at  the  visitor's 
own  risk.  Pets  are  aJlowed  if  on  a  leash 
not  exceeding  10  feet  In  length. 

Refuge  public  use  areas,  comprising 
more  than  20,200  acres,  and  permitted 
activities,  are  designated  on  maps  avail- 
able at  refuge  headquarters,  Oceanville. 
New  Jersey  or  fixHn  the  Regional  Direc- 
tor, U.S.  Pish  and  Wildlife  Service,  One 
Gateway  Center,  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26. 
and  are  effective  through  December  3). 
1977. 

William  C.  Ashe, 
Acting  Regional  Director. 
UJS.  Fish  and  Wildlife. 

December  10, 1976. 

'"  |PR  Doc.76-37284  PUed  12-17  76:8  46  an.  | 


PART  26 — PUBLIC  ENTRY  AND  USE 

Tinicum  National  Environmental  Center 

The  following  special  regulation  is  is- 
sued and  Is  effective  during  the  period 
January  1.  1977  through  December  31. 
1977. 

§  26..34  Special  regulations  concernine 
pubKc  access,  use,  and  rc«-reali«in  lor 
individual  wildlife  refuges. 

Pennsylvania 

tinicum  national  ENVIROIfMENTAL  CENTER 

Public  access  into  the  center  Is  per- 
mitted fnMn  the  86th  Street  and  Lind- 
bergh Blvd.  entrance  gate  for  the  purpose 
of  bicycling,  hiking,  nature  study,  sight- 
seeing, and  photography  from  dawn  to 
dusk.  Registered  motor  vehicles  are  per- 
mitted on  the  center  entrance  rocMl  and 
the  parking  lot  at  the  visitor  contact  sta- 
tion. School  groups,  college  and  uni- 
versity groups  may  enter  certain  Skreas 
with  registered  motor  vehicles  to  trans- 
port students  and  equipment  for  the  pur- 
pose of  conducting  environmental  ex- 
ercises and  using  the  center  as  an  out- 
door-classroom by  obtaining  a  vehicle 
permit  from  the  center  manager.  Trail 
bikes,  dirt  bikes,  threew^eel  bikes,  snow- 
mobiles, all-terrain  vehicles  and  all  other 
motorized  recreational  vehicles  are  pro- 
hibited from  entering  any  lands  owned  or 
controlled  by  the  center.  Visitors  are 
prohibited  from  entering  any  center  Im- 
poundment or  pond  waters  by  foot  or  by 
boat  unless  Involved  in  an  organized  en- 
vironmental education  group  which  has 
obtftined  a  permit  from  the  center  man- 
ager. 

Pets  and  alcoholic  beverages  are  pro- 
hibited on  the  center. 

A  map  of  the  center  is  available  from 
the  Center  Manager,  Tinicum  National 
Environmental  Center,  Suite  104,  Scott 
Plaza  2,  Philadelphia,  Pennsylvania 
19113  and  from  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service,  One  Gate- 
way Center,  Suite  700,  Newton  Comer. 
Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tlOTi  supplement  the  regulattone  which 
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govern  recreation  on  wildlife  refuge  areas 
g^ierally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  RegiUattona.  Part  26,  and 
are  efifecUve  through  December  31,  1977. 

William  C.  Ashe. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

Decembss  13,  1976. 

[FR  Doc.76-37286  Piled  12-17 -76;8  46  am] 


PART  33— SPORT  FISHING 

Mackdy  Island  National  WikMife  Refuge; 
NC  &  Va. 

Tlie  following  special  regulations  are 
Issued  Mid  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

8  33.5  Special  regulation.s ;  sport  fish- 
ing, fof  individual  wildlife  refuge 
areas. 

North  Carolina  and  Virginia 

MACKAT   island   NATIONAL    WILDLIFB 
RXrUGS 

Sport  fishing  on  the  Mackay  Island 
National  Wildlife  Refuge  is  permitted 
only  on  the  ardiB  designated  by  signs 
as  open  to  fishing.  Sport  fishing  shall 
be  in  accordance  with  State  regulations 
subject  to  the 'following  special  condi- 
tions: 

(1)  Fishing  is  permitted  in  Corey's 
Ditch  and  in  the  canal  adjacent  to  the 


RULES  AND  REGULATIONS 

Knotts  Island  Causeway,  on  a  year- 
round  basis,  for  bank  fishing  only.  The 
remainder  of  the  Refuge  is  open  to  sport 
fishing  from  March  1&  to  October  15. 

(2)  Fishing  is  permitted  during  day- 
light hours  only. 

(3)  No  limitations  in  size  of  motors 
used  on  boats.  Airboats  are  prohibited. 

The  refuge,  comprising  7,024  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Back  Bay  National 
Wildlife  Refuge,  Pembroke  Office  Park, 
Pembroke  Two  Bldg.,  Suite  218,  Virginia 
Beach,  Virginia  23462,  or  fr<«n  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  02158. 

The  provisions  of  this  siieclal  regula- 
tion supplement  the  regulations  on  wild- 
life refuge  areas  generally,  which  are 
set  forth  in  Title  60,  Code  of  Federal 
Regulations,  Part  33,  and  are  effective 
through  December  31,  1977. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

December  13,  1976. 

[PR  Dpc.76-37286  Piled  ia-17-76;8:46  ain| 


PART  33— SPORT  FISHING 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pe- 
riod January  1,  1977  through  Decem- 
ber 31,  1977. 


§  33.5  Special  regulations:  sport  fisk- 
ing;  for  individaal  wildlife  refuge 
areas. 

Pennstlvania 

erie  national  wildlite  retuge 

Sport  fishing  on  the  Srie  National 
Wildlife  Refuge,  Pennsylvania,  is  per- 
mitted on  areas  designated  ^by  signs  as 
open  to  fishing  in  accordance  with  State 
regulations.  Boats  are  permitted  in  Lake 
Creek  above  Sugar  Lake  and  above  the 
Pool  9  dike  where  designated  by  signs. 
Fishing  in  Pools  9  and  K  is  permitted 
from  July  1  to  September  15  only.  Pools 
9  and  K  will  be  open  to  ice  fishing  at 
the  discretion  of  the  refuge  manager 
by  daily  permit.  All  fishing  areas  are 
shown  on  maps  available  from  the  Ref- 
uge Manager.  Erie  National  Wildlife 
Refuge.  RD  2,  Box  191.  Guy  Mills,  Penn- 
sylvania 16327  or  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center.  Suite  700,  Newton 
Comer,  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulati(»is  which 
govern  fishing  on  wildlife  refuges  gen- 
erally, which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  December  31. 
1977. 

William  C.  Ashe. 
Acting  Regional  Director, 
U.S.  Fish  and  WOdfife  Service. 

December  10.  1976. 
(FR  Doo.76-37287  med  12'17-76;8;46  am) 
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Thi*  MCtton  of  ttw  FEDERAL  REGISTER  conUins  notices  to  the  public  of  tha  pfaposad  l«»uanca  of  rulca  and  ragulsMona.  Tha  purpoM  o» 
these  notices  is  to  gtve  interested  persons  ait  opportunity  to  participata  in  tha  rule  nMklag  prior  to  the  adoption  of  the  final  rulaa. 


DEPARTMENT  OF  AGRICULTURE 

Agriculttiral  Marfcating  Service 

[7CFRPart9173 

FRESH  PEARS,  PLUMS,  AMD  PEACHES 
GROWN   IN  CALIFORNIA 

Proposed  Qualificatioa  Requirsments  and 
Nomination  Procodura  for  PubKc  Mem- 
bers of  Commodity  Committoes 

Notice  is  given  of  a  pTt>posal  to  estab- 
lish qualification  requirements  and  nom- 
ination iM-ocedures  for  public  members  of 
the  Pear,  Plum,  and  Peach  Commodity 
Committees. 

The  Pear,  Plum,  and  Peach  Com- 
modity Committees  are  established  under 
the  marketing  agreement,  as  amoxled. 
and  Order  No.  917,  as  amended  (7  CFR 
Part  917;  41  FR  17528) .  The  wder  regu- 
lates the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  California  and  is 
effective  under  the  Acrlctatural  Market- 
ing Agreement  Act  of  1«37.  as  amended 
(7  UJ5.C.  601-674). 

A  recent  amendmeDi  of  the  marketing 
order  provided  that  each  Commodity 
Committee  may  be  increaaed  by  oae  pub- 
lic meml>er  nominated  by  the  respective 
committee  and  sdected  bar  the  Secretary. 
The  recommended  decision  in  that 
amendat<M7  proceeding  concluded  that 
it  would  he  appropriate  for  the  Control 
Committee  (the  agency  established  under 
the  order  to  administer  Its  terms  and 
provisions)  to  submit  such  rules  and  reg- 
ulatifxis  to  the  Secretary  for  approval 
which  would  specify  qualification  re- 
quirements and  nominating  procedures 
for  public  members  for  the  respective 
Commodity  Committees.  Tlie  Control 
Committee,  at  its  November  10,  1976. 
meeting  recommended  such  require- 
ments and  procedures  contained  in  the 
proposal  hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argxunents  in  connec- 
tion with  this  proposal  should  file  them, 
in  quadruplicate,  with  the  Hearing  Clerk, 
United  States  Departnient  <rf  Agriculture, 
Room  112A,  Washington,  D.C.  20250.  not 
later  than  December  31,  1976.  All  written 
submissions  made  pursueuit  to  this  notice 
will  be  made  available  fcM"  public  inspec- 
tion at  the  OflQce  of  ttie  Hearing  Clerk 
during  regular  business  hours  (7  CPR 
1.27(b)). 

The  prc^Ktsal  is  to  amend  Subpart — 
Rules  and  Regulations  (7  CPR  917.100- 
917.179)  by  adding  a  new  §  917.122  read- 
ing as  fc^ows: 

§  917.122  Qualifiealian  requirements 
and  nomiaation  procedure  for  public 
members  of  Conunodity  Committees. 

(a)  Public  members  shall  not  have  a 
direct  financial  interest  (»*  be  closely  as- 


sociated with  the  production,  processing, 
financing,  or  marketing  (exc«>t  as 
consumers)  of  California  agricultural 
commodities. 

(b)  Public  members  should  be  able  to 
devote  sulHcient  time  and  express  a  will- 
ingness to  attend  committee  activities 
regiilarly,  and  to  familiarize  themselves 
with  the  background  and  economics  of 
the  industry. 

(c)  Public  members  must  be  residents 
of  CaUf  omia. 

(d)  Public  members  should  be  nomi- 
nated by  each  Commodity  Committee  and 
should  serve  a  two-year  term  whiqh  coin- 
cides with  the  term  of  office  of  grower 
members  of  Commodity  ConMnittees 

Dated:  Decemb«- 14.  197«.    . 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

|FR  Doc.76-37268  FUed  13-17-76;8:45  am) 


Farn^js  Home  Administration 

[7    CFR    Pari^  1803.    1821,    1822.    and 
1832] 

Proposed  Amendments  MisceHanaous 

On  October  23,  1975,  the  Farmers 
H(Hne  Administration  (FmHA)  pub- 
lished a  Notice  of  Proposed  Rul«naking 
(40  FR  49577)  which  announced  that  it 
was  considering  the  implementation  of  a 
new  method  of  disbursing  loan  and  grant 
funds.  This  new  method  Is  referred  to  as 
the  Loan  Disbursement  System  dJDB) . 
This  Notice,  supplemented  by  a  Supple- 
mental Notice  of  Pr(HX)sed  Rulemaking 
published  on  November  13,  1975,  (40  PR 
52854),  indicated  that  a  multiple  ad- 
vance feature  of  LDS  for  certain  loan 
types  would  be  field  tested  before  its 
nationwide  implementation. 

Notice  is  her^y  given  that  FmHA  is 
considering  revising  7  CFR  Part  1803 
and  numerous  miscellaneous  amend- 
ments to  various  Parts  1821.  1822,  and 
1832  of  Title  7,  Chapter  XVm  to  Imple- 
ment the  multiple  advance  feature  of 
LDS  nationwide.  As  proposed,  this  mul- 
tiple advance  feature  will  apply  to  the 
following  loan  types:  Sections  502  and 
504  Rural  Housing  loans  for  construction 
and  repair  work.  Farm  Ownership,  Indi- 
vidual Soil  and  Water.  Recreation,  and 
Emergency. 

Adoption  of  the  multiple  advance  fea- 
ture will  enable  FmHA  to  disburse  loan 
funds  as  they  are  needed  rather  than 
disbursing  them  in  a  liunp  sum  and  al- 
lowing them  to  remain  idle  in  a  super- 
vised bank  eu:coimt. 

The  multiple  advance  feature  will 
greatly  reduce  the  need  for  supervised 


bank  accoimts  now  required  by  7  CPR 
Part  1803.  However,  supervised  bank  sw5- 
counts  may  still  be  used  when  needed. 

Interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu- 
ments to  the  Office  of  the  Director,  Pro- 
gram Evaluatton  Staff,  Farmers  Home 
AdministratlOTi,  United  States  Depart- 
ment of  Agriculture.  Room  5319,  South 
Building,  Washington,  DC  20250.  on  or 
before  January  19.  1977.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  OfRce  of  the  Director,  Pro- 
gram Evaluation  Staff,  during  regular 
business  hours  (8:15  ajn.  to  4:45  pjn.» . 

As  proposed,  Part  1803  and  various  sec- 
tions of  Parts  1821.  1822,  and  1832  read 
as  follows: 

1.  As  proposed.  Part  1803  is  revised  to 
read  as  follows: 

PART  1803 — LOAN  AND  GRANT 
DISBURSEMENT 


Sec. 

1803.1 

18032 

1803.3 

18034 

1803.5 

-1803  6 


General. 

Policies  governing  disbursement  of 
fluids. 

ProcedTires  to  follow  la  fund  di»- 
bunmnent. 

Establishing    supervised    bank    ac- 
covmtB. 

Pledging    ooilaterat    for    deposit   of 
funds  in  supervLsed  bank  account. 

Authority    to    establish    supervised 
bank      accounts,      depoett      loaa 
checks  and  other  funds,  counter- 
sign checks,  dosa  acoounts.  aad 
execute   all   forms  In  connaeUon 
with    supervised     bank     account 
transactions. 
1803.7      Deporttfi. 
18033       Withdrawals. 
1803.9       County  office  recordR 
1M8.10    ReocHMrUtatlaB  of  aooounta. 

1803.11  Closing  Bcoounta. 

1803.12  Request   for   withdrawals   bf   State 

Director. 

Authoeitt:  7  VAX!.  1060,  42  UilX;.  1480. 

43  U.8.C.  2942,  6  VS.C.  SOI,  sec.  10  Pub.  L.  93 
367,  88  Stat.  392,  delegation  of  authcMity  b7 
the  Secretary  of  Agriculture,  7  CFR  2.23,  dele- 
gation of  authority  by  the  Aaelstant  Secretary 
for  RlUTd  Development.  7  CFR  2.70,  delepa- 
tlona  of  authority  by  Director,  OBO  29  FB 
14764,  33  FR  9850. 

§  1803.1      General. 

Ttiis  Part  prescribes  the  policies  and 
pnx^edures  of  the  Farmers  HcHne  Admin- 
istration (FtaHA)  to  be  followed  In  the 
disbursement  of  funds  under  the  Loan 
Disbursement  System  (IJ36)  and  in  es- 
tablishing and  using  supervised  bank  ac- 
counts. The  LDS  system  provides  for 
funds  on  an  as  needed  basis  to  substim- 
tially  reduce  interest  costs  to  FhSHA  bor- 
rowers. U.S.  Treasury,  and  PtaHA. 

(a)  Form  FMHA  440-1.  "Request  for 
obligation  of  Funds."  provides  fbr:  (I) 
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The  oldlgtttkm  only.  <2)  oUlgation  and 
check  request  for  the  full  amount  of  the 
loan  or  grant,  aad  <3)  obligation  and 
check  request  for  a  partial  amount  of 
the  loan  or  grant.  The  Instructions  on 
when  and  how  to  vae  this  form  are  con- 
tained In  the  Forms  Manual  Insert 
(FMI)  for  this  form. 

(b)  Form  FMHA  440-57.  "Acknowl- 
edgement of  obligated  P\mds/Chcck  Re- 
quest," provides  for:  (1)  The  Inltal  loan 
amount  check,  (2)  all  subsequent  loan 
checks,  (3)  makhig  corrections  on  the 
data  in  the  loan  account  as  rejected  <m 
the  form,  (4)  notifying  the  Finance  Of- 
fice of  the  loan  closing  date  and  the  loan 
amortization  effective  date,  and  (5)  pro- 
viding requested  Information  from  the 
Finance  Office.  The  instructions  on  when 
and  how  to  use  this  form  are  contained 
in  the  Forms  Manual  Insert  for  this 
form. 

(c)  See  applicable  regulations  for  pro- 
cedures to  follow  if  checks  are  lost  or 
destroyed. 

(d)  Borrowers  as  referred  to  in  this 
Part  include  both  loan  and  grant  recip- 
ients. They  are  referred  to  as  depositors 
in  the  deposit  agreements  hereinafter 
described.  References  herein  and  In  de- 
posit agreements  to  "other  lenders"  in- 
clude lenders  and  grantors  other  than 
FmHA. 

(e)  Bonks  referred  to  In  this  Part  are 
those  In  which  deposits  are  insured  by 
the  Federal  Deposit  Insurance  Corpora- 
tion (PDIC). 

(f)  Supervised  bank  accounts  referred 
to  in  this  Part  are  bank  aocoimts  estab- 
lished through  deposit  agreements  en- 
tered Into  between  either  (1)  the  bor- 
rower, the  United  States  of  America 
acting  through  the  FmHA.  and  the  bank 
on  Form  FmHA  402-1.  "Deposit  Agree- 
ment," or  (2)  the  borrower,  FmHA,  other 
lenders,  and  the  J&ank  on  Form  FmHA 
402-5,  "Deposit  Agreement  (Non-FmHA 
Funds) ." 

<g)  Form  FmHA  402-1  provides  for  the 
deposit  of  funds  in  a  supervised  bank  ac- 
count as  seciuity  for  payment  of  the 
borrower's  indebtedness  to  FHA  and  to 
assure  the  performsmce  of  the  borrower's 
obligations  to  FHA  to  connection  with  a 
loan  and  grant. 

(h)  Form  FmHA  402-5  provides  for 
the  deposit  of  funds  advanced  by  other 
lenders  as  security  for  payments  of  the 
indebtedness  to  them  and  to  assure  the 
performance  of  the  borrower's  obliga- 
tion to  them  in  connection  with  a  loan 
and  grant  are  made  In  a  separate  super- 
vised bank  accoimt. 

(i>  "Interest-Bearing  Deposit  Agree- 
ment," available  in  all  FmHA  offices  pro- 
vides for  the  deposit  of  loan  or  granfo 
funds  that  are  not  required  for  immedi- 
ate disbursement  to  specified  taterestr 
bearing  deposits,  and  it  is  executed  to 
conjunction  with  Form  FmHA  402-1  or 
Form  FmHA  4Q2-5. 

§  1803.2      PoKcijB     governinR     dirtbursc- 
ment  of  f unm. 

(a)  The  partial  advance  featiure  of  the 
LDS  will  be  utilised  whenever  possible 


PROPOSED  tULES 

In  accordance  with  the  npecUic  program 
procedures,  except  when  prohibited  hf 
State  statutes.  The  cmMtbUity  to  request 
Treasury  Checks  on  an  as  needed  basis 
reduces  the  need  for  supervised  bank  ac- 
counts. Therefore,  supervised  bank  ac- 
counts will  be  used  only  to  rare  tostances, 
e.g.:  (1)  When  a  construction  loan  is 
made  and  the  construction  is  substan- 
tially complete,  but  a  small  amount  is 
betog  withheld  pendtog  completion  of 
landscaptog  or  6<»ne  similar  item,  or  a 
small  amoimt  of  funds  usually  not  to 
exceed  $2,000,  is  not  disbursed  at  loan 
clostog.  In  this  case,  the  amount  of  funds 
not  disbursed  wUl  be  requested  from  the 
Ftoance  Office  ustog  Form  PYnHA  440- 
57,  or  Issued  by  the  Finance  Office  when 
the  predetermtoed  amortlaatlon  effective 
date  occurs,  and  placed  to  a  supervised 
bank  account  for  future  disbursement  as 
appropriate. 

(2)  When  a  large  niunber  of  checks 
wlU  be  Issued  to  the  construction  of  a 
dwelltog  or  other  development,  as  for 
example  under  the  "borrower  method" 
of  construction  or  to  Operation  (OL) 
loans  and  Emergency  (EM)  loans.  In 
such  cases,  installment  checks  will  con- 
ttoue  to  be  requested  from  the  Ftoance 
Office  as  necessary  and  deposited  to  a 
supervised  bank  account  and  disbiursed 
to  suppliers,  sub-contractors,  etc.  as 
necessary.  When  the  construction  proc- 
ess requires  several  checks  to  be  Issued 
at  one  time  the  LDS  system  can  still  be 
utilized.  Those  County  Offices  author- 
ized to  request  checks  by  telephone  may 
request  more  than  one  check  at  a  time. 
The  offices  not  authorized  to  use  the 
telephone  method  for  requesttog  checks 
will  use  Form  FmHA  440-67  to  request 
one  check  at  a  time.  If  more  than  one 
check  is  required,  a  Form  FmHA  440-57 
will  be  prepared  for  eadi  check. 

(3)  Association  loan  and  grant  funds 
made  on  a  multiple  advance  baisls  need 
not  be  deposited  to  a  supervised  bank 
account  unless  reqtilred  by  State  statutes 
or  otherwise  determtoed  necessary  by  the 
State  Director. 

(4)  Supervised  bank  accounts  will  be 
used  only  when  necessary  to  assure  the 
correct  expenditure  of  all  or  a  part  of 
loan  and  grant  funds,  borrower  contri- 
butions, and  borrower  tocome.  Such  ac- 
counts wUl  be  limited  to  amount  and 
duration  to  the  extent  feasible  through 
the  prudent  disbursement  of  funds  and 
the  prompt  termtoatlon  of  the  toterests 
of  FmHA  funds  and  other  lenders  when 
the  accoimts  are  no  longer  required. 

(5)  Income  from  the  sale  of  security 
property  or  Economic  Opportimlty  (EO) 
prwerty  or  the  proceeds  from  Insurance 
on  such  property  will  be  deposited  to  a 
supervised  bank  accoimt  imder  Form 
FmHA  402-1  when  the  Coimty  Super- 
visor determines  that  it  Is  necessary  to 
do  so  to  assure  that  the  funds  will  be 
available  for  replacement  of  the  prop- 
erty. 

(6)  When  a  borrower  has  clearly 
demonstrated  toabUity  to  handle  his  fi- 
nancial affalrs.Tall  or  part  of  his  tocome 
or  other  funds  may  be  deposited  to  the 


supervised  bcmk  account  under  Form 
FtaoHA  402-1  or  Form  FmHA  ^2-6  if 
the  County  Supervisor  determines  that 
such  an  arrangement  is  necessary  to  pro- 
vide guidance  to  major  financial  man- 
agement practices  essential  to  the  bor- 
rower's success,  subject  to  the  following 
requirements. 

(i)  This  supervisory  technique  will  be 
used  for  a  temporary  period  to  help  the 
borrower  learn  to  properly  manage  his 
financial  affairs.  Such  a  period  will  not 
exceed  one  year  unless  extended  by  th^ 
District  Director;  and 

(11)  The  borrower  is  agreeable  to  such 
an  arrangement. 

(7)  In  excepticmal  cases  when  the  un- 
tocorporated  EO  co<H>erative  or  associa- 
tion borrower  cannot  obtato  a  position 
fideUty  bond,  its  tocome  may  be  de- 
posited as  provided  for  to  §9  1803.5  and 
1803ut(f)  If  another  lender  is  tovolved. 

(b)  For  all  construction  loans,  and 
those  loans  to  be  advanced  to  tocrements. 
only  the  actual  amount  to  be  disbursed 
at  loan  clostog  will  be  requested  either 
through  the  initial  submission  of  Form 
FmHA  440-1  or  through  Form  FmHA 
440-57.  Subsequent  checks  will  be  or- 
dered as  needed  by  submitting  Form 
FmHA  440-57  to  the  Finance  Office. 

(c)  Program  Instructions  and  FMI's 
provide  information  as  to  the  type  of 
note  to  be  utilized  and  the  method  of 
handling  advances  and  the  toterest  ac?- 
crued  thereon.  For  todividual  loan  pro- 
grams, interest  will  accure  from  date  of 
the  check  or  date  of  loan  clostog  which- 
ever occurs  later.  For  association  type 
loans,  toterest  will  accrue  from  date  of 
check  delivery. 

(d)  For  all  loan  accounts,  when  the 
total  amoimt  has  not  been  advanced  at 
the  amortization  effective  date,  as  de- 
fined to  the  forward  the  remaintog  bal- 
ance to  the  County  Supervisor  for  appro- 
priate action,  unless  the  County  Super- 
visor notifies  the  Finance  Office  of  other 
arrangements. 

(e)  When  a  check  cannot  be  nego- 
tiated wlthto  20  working  days  from  the 
date  of  the  check,  the  Coitoty  Supervisor 
will  return  the  check(s)  with  Form 
FmHA  440-10.  "(Cancellation  of  Loan 
or  Grant  c:heck  and/or  Obligation,"  in 
accordance  with  applicable  regulations. 

(f )  Funds  provided  to  an  FmHA  bor- 
rower by  another  lender  (through  sub- 
ordination agreements  by  the  FmHA  or 
under  other  arrangements  between  the 
borrower,  FmHA.  and  other  lender)  that 
are  not  used  immediately  after  the  loan 
or  grant  clostog  will  be  deposited  in  a 
supervised  bank  account  under  Form 
FmHA  402-5,  provided:  (1)  The  County 
Super-visor  determines  such  action  Is 
necessary  to  protect  FmHA's  toterest 
and  to  assure  that  the  funds  will  be  used 
for  the  purposes  planned, 

(2)  The  other  lender  is  unwilltog  to 
control  the  use  of  such  funds,  and 

(3)  The  other  lender  Is  agreeable  to 
the  use  of  the  FHA  supervised  bank 
account. 
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(a)  Tte  Coonty  Sopervisor  will  de- 
termtoe  during  loan  approval  tbe 
amount (s)  of  loan  check  (s) — fun  or  par- 
tial— and  forward  such  request  to  the 
Finance  Office  by  complying  with  the 
na  for  Form  FmHA  440-1  and  Form 
FmHA  440-57. 

(b)  Counties  using  the  telephone  to  re- 
quest subsequent  advances  will  call  the 
designated  telephone  number  provided  by 
tiie  Ftoance  Office  and  request  aU  subse- 
quent checks  by  provldtog  the  toforma- 
tion  required  on  a  Form  FmHA  440-57. 

(c)  When  check (s)  are  dehvered  to 
the  County  Office,  the  CTounty  Supervisor 
win  assure  himself  that  the  name  of  the 
borrower  and  the  amountCs)  of  checkCs) 
coincide  with  the  request  on  file.  The 
Comity  Supervisor  "should  assure  him- 
seii  that  the  check  is  properly  endorsed 
to  insure  payment  to  the  totended  re- 
cipient. An  example  of  such  a  restrictive 
endorsement  is: 

Paiy  to  Um  order  of  CSrd  pti/j  p»7«e)  — 
(Contractor,  Developer.  Sub-ContCMstor. 
Building  Supply  EbMiMi.  etc.)  for  Xhm  puropee 
of 


(d)  When  necessary  and  only  under 
the  ctrcimutttTices  as  Hated  to  paragraph 
n  the  County  Supervisor  will  establish 
or  cause  to  be  established  a  supervised 
bank  account. 

§  1803.4      Establuhment  MipcrvisfHl  bunk 
accounts. 

(a)  Each  borrower  will  be  given  an 
opportunity  to  choose  the  bank  to  which 
his  supervised  bank  account  will  be  es- 
tabUsfaed.  provided  the  bank  is  a  mem- 
ber of  the  FTOC. 

(b)  When  accounts  are  estabUshed,  it 
shouki  be  determined  that:  (1)  The 
bank  is  fully  informed  eoncemtog  the 
provisions  of  Form  FmHA  402-1  and/<H- 
Form  FmHA  402-5,  and 

(2)  Agreements  are  reached  with  re- 
spect to  the  services  to  be  provided  by 
the  bank  tocluding  the  frequency  and 
method  of  transmittal  of  bank  state- 
ments, and 

(3)  Agreement  Is  reached  with  the 
bank  regarding  the  place  where  the 
counter-signature  will  be  on  checks,  par- 
ticularly those  drawn  on  banks  under 
electronic  checking  systems. 

(c)  When  possible,  CTounty  Supervisors 
win  make  arrangements  with  banks 
which  are  members  of  the  FDIC  under 
which  they  will  waive  service  charges  to 
connection  with  supervised  bank  ac- 
counts established  to  such  banks.  How- 
ever, there  is  no  objection  to  the  payment 
by  the  borrower  of  a  reasonable  charge 
for  such  service. 

(d)  If  the  amoimt  of  Association. 
Watershed  (WS) ,  Rural  Rental  Housing 
(RRH) ,  Rural  Renewal  (RN) ,  Resource 
Conservation  and  Development  CRCD), 
EO  loans  to  a  Cooperative  Association, 
Rursd  Cooperative  Housing  (RCH),  or 
Labor  Housing  (LH)  locui  funds  and 
grant  funds  plus  any  borrower  contribu- 
tknis  and  funds  from  other  sources  to 
be  deposited  to  the  supervisei  bank  ac- 
count win  exceed  t40.000  the  bank  win  be 


required  to  pledge  collateral  for  the  ez- 
eess  over  $40,000  before  tbe  deposit  is 
made  (see  9  M03.S  of  this  Chapter) .  In 
addition,  a  pledge  of  collateral  tar  any 
excess  over  $40,000  to  a  saperrlsed  Itank 
account  may  be  required  for  other  tysies 
of  loans  or  grants  to  amo<inte  In  excess 
of  the  State  Director's  approval  authori- 
zation when  determined  necessary  by  ttie 
Rational  Office  on  an  individual  ease 
basis. 

(e>  Only  one  supervised  bank  accoimt 
will  be  established  for  any  borrower  re- 
gardless of  the  amount  or  source  of 
funds,  except  for  RRH  loans  separate  ac- 
counts will  be  estabUshed  for  eat^  proj- 
ect. 

(f )  When  a  supervised  bank  account  is 
established,  an  original  and  two  copies 
of  Form  FmHA  402-1  or  Form  FtaiHA 
402-5,  and  the  Interest-Bearing  Deposit 
Agreement  available  to  all  FmHA  oflk^B, 
when  a{H)licable,  will  be  executed  by  the 
borrower,  the  bank,  and  a  County  Office 
employee.  The  oricdnal  wiU  be  retained 
in  the  borrow«-'s  case  file,  one  executed 
copy  wiU  be  delivered  to  the  bank,  and 
one  executed  copy  to  the  borrower.  An 
extra  copy  of  the  Interest-Bearing  De- 
posit Agreement  will  be  prepared  and  at- 
tached to  the  certifleate  pas^booku  or 
ether  evidence  of  deposit  representing 
the  toterest-bearmg  deposit. 

(1)  If  an  agreement  on  Form  FmHA 
402-1  or  Form  FmHA  403-5  has  previ- 
ously been  executed  and  Form  FtaHA 
402-6,  "Termination  <rf  Interest  to  Su- 
pervised Bank  Account."  has  not  been 
executed  with  respect  to  It,  a  new  agree- 
ment Is  not  required  when  additional 
ftmds  are  to  be  deposited  unless  re- 
quested by  the  bank. 

(2)  When  the  note  and  security  to- 
strument  are  signed  by  two  Jotat  borrow- 
ers or  by  both  husband  and  wife,  a  jotot 
survivorship  supervised  bank  account  win 
be  established  from  which  either  can 
withdraw  funds  if  State  laws  permit  such 
accounts.  In  such  cases  both  parties  wfll 
sign  the  Deposit  Agreement  (s) . 

§  1803.5     Pi<^ii«  coIIiittM-al  fw  depaut 
of  funds  in  supervieedl  kank  scrount. 

(a)  Funds  to  excess  of  $40,000  for  bor- 
rowers referred  to  to  S  1803.4(d>  de- 
posited to  supervised  bank  accotmts, 
must  be  seciu^d  by  pledging  acceptable 
collateral  with  the  Federal  Reserve  Bank 
to  an  amount  not  less  than  the  excess. 

(b)  As  soon  as  It  Is  determtoed  that  the 
loan  win  be  approved  and  the  ain>llcant 
has  selected  or  tentatively  sheeted  a 
bank  for  the  supervised  bank  account, 
the  County  Supervisor  win  contact  the 
bank  to  determtae:  (1)  That  the  bank 
sriected  is  a  bank  that  is  Insured  by  the 
FDIC. 

(2)  Whether  the  bank  is  willing  to 
pledge  coUateral  with  the  Pedend  Re- 
serve Bank  under  Treasury  (Circular  No. 
176  to  the  extent  necessary  to  secure  the 
amount  of  funds  betog  deposited  to  ex- 
cess (tf  $40,000. 

(c)  If  the  bank  Is  agreeable  to  pledg- 
ing collateral,  the  CToonty  Suxiervlsor 
OmvUd  complete  a  form  letter  avafiable 
to  an  nnHA  offices  to  an  original  and 


three  copies,  the  original  and  one  copy 
for  the  National  OiBoe,  the  second  copy 
for  the  State  Oflloe.  and  the  third  copy 
for  the  Omnty  Ofiice.  The  form  letter 
should  be  forwarded  to  the  National  Of-^ 
fice  at  least  30  days  before  the  date  of 
loan  closing. 

(d)  The  National  OCice  wUl  arrange 
for  the  Treasury  Department  have  the 
bank  designated  as  a  depositary  unless 
already  designated,  and  to  have  col- 
lateral pledged. 

(e>  If,  two  days  before  loan  closing, 
the  State  Director  has  not  received  a 
copy  of  the  Treasury  Department's  letter 
to  the  bank  confirming  the  pledge  of 
collateral,  he  should  contact  the  National 
Office.  Attention:  Financial  Support  Di- 
vision. 

(f  >  When  the  amount  <^  the  deposit  to 
the  supervised  bank  account  has  been  re- 
duced to  a  potot  where  the  bank  desires 
part  or  all  ^  its  coUateral  released,  it 
should  write  to  the  Treasury  DepartmeaC 
Domestic  Banktog  Staff  Bureau  of  Gov- 
ernment Operations.  Washington,  D.C 
20226,  requesting  the  release  and  stating 
the  balance  in  the  supervised  bank 
account. 

§  1803.6  Authority  to  eatahliah  —per 
vixed  bank  aceovnta,  deposit  loan 
cliedu  and  otber  fiuMU,  counteraign 
checks,  tloaa  nrr— nin,  mmd  execute 
all  forma  in  toiimctiwi  with  super- 
vised bank  aecovnt  transactions. 

County  Supervisors  are  authorized  ta 
establish  supervised  bat&  accounts,  de^ 
posit  loan  ^ecks  and  other  funds,  eoont- 
erslgn  checks,  close  accounts,  and  ex- 
ecute all  forms  to  connecthm  with  super- 
vised bank  account  transactions  and 
redelegate  this  authority  to  authorised 
collectiaQ  officers  under  their  supervisian 
who  are  considered  capable  of  exercising 
such  authority.  State  Directors  wiU  make 
written  demand  upon  the  bank  for  with- 
drawals as  ogUtned  to  i  1803.12  of  this 
Ch&pta. 

§  1803.7     Deposits. 

(a)  Deposits  by  FmHA  Personnel.  U> 
Ca^ecks  made  payable  solely  to  the  Fed- 
eral Government,  or  any  agency  thereof. 
and  a  jotot  check  when  the  Treasurer  ot 
the  United  States  Is  a  Jotot  payee,  may 
not  be  deposited  to  a  supervised  bank 
£u:count. 

(2)  FmHA  personnel  wiU  accept  funds 
for  deposit  to  a  borrower's  supervised 
bank  account  ONLY  to  the  form  of  a 
check  or  money  order  endorsed  by  the 
borrower  "For  Deposit  Only."  or  a  check 
drawn  to  the  order  of  the  bank  to  which 
the  funds  are  to  be  deposited  or  a  loan 
check  drawn  on  the  V3.  Treasury. 

(i)  A  Jotot  check  that  is  payable  to 
the  borrower  and  FmHA  will  be  endorsed 
by  the  County  Supervisor  as  provided  m 
Part  18€2  of  this  CSiapter. 

(11)  Ordinarily,  when  deposits  are  to  be 
made  from  funds  which  are  received  as 
the  result  of  consent  or  subordination 
agreements  or  asignments  of  tocome.  the 
check  should  be  drawn  to  the  order  of 
the  bank  to  which  the  supervised  bank 
account  is  established  or  jointly  to  the 
order  of  the  borrower  and  the  FmHA. 
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All  such  checks  should  be  delivered  or 
-^    mailed  to  the  County  Office. 

(ill)  If  direct  or  losiu^  loan  funds 
(other  than  OU  EM.  or  EO  loan  funds) 
<»  borrower  ccmtrlbntlons  are  to  be  de- 
posited In  a  superviEed  bank  account, 
such  funds  will  be  deposltgd  on  the  date 
of  loan  closing  after  it  has  been  deter- 
mined that  the  loan  can  be  closed.  How- 
ever. If  It  is  impossible  to  deposit  the 
funds  <xi  the  day  the  loan  Is  closed  due  to 
reasons  such  as  distance  from  the  bank 
or  banking  hours,  the  funds  will  be  de- 
posited on  the  first  banking  day  follow- 
ing the  date  of  locm  closing. 

(W)  Grant  funds  wiU  be  deposited 
when  such  funds  are  delivered. 

(Ti)  A  loon  or  grant  check  drawn  on 
the  nJS.  TreasiUT  may  be  deposited  In 
a  supervised  bcmk  account  without  en- 
4ar8ement  by  the  bontmer  when  it  will 
facilitate  delivery  of  the  check  and  is 
aeceptable  to  the  bank.  The  borrower 
win  be  notified  Immediately  of  any  de- 
posit made  and  will  be  furnished  a  copy 
el  the  deposit  slip.  When  a  deposit  of  this 
nature  is  made,  the  following  endorse- 
ment will  be  used: 

Vat  <lepoalt  only  In  the  supervised  bftnk 

Mjooont  of ^  **>• 

( name  of  borrower ) 

(name  of  bwik  UMl  tuSdreaa 

wben  neoeaHury  for  Mentlflcktlon) 

pursuent  to  Deposit  Agreement  dated 


(vU)  Accounts  established  through  the 
use  ot  an  Interest-Bearing  Deposit  Agree- 
ment will  be  in  the  name  of  the  depositor 
and  the  Government. 

<b)  Deposits  by  borroweTs.  Funds  in 
any  form  may  be  deposited  In  the  super- 
Tlsed  bank  account  by  the  borrower  if 
authorized  by  the  FmHA  protTided  the 
iMilJe  has  agreed  that  when  a  deposit  is 
made  to  the  account  by  other  than 
FmHA  personnel,  the  bank  wiU  prompUy 
deliver  or  mail  a  copy  of  the  deposit  slip 
to  the  PmHA  County  Office. 

(U  A  locm  or  grant  check  drawn  on 
the  UJ3.  Treasury  may  be  deposited  in 
a  supervised  bank  ticcount  by  a  borrower, 
provided  the  following  endorsement  is 
used  and  Is  Inserted  thereon  prior  to  de- 
livery to  the  borrower  for  signature: 

Jtor  deposit  only  In  my  supervised  bank 

account  In  the  

(name  at^  bank  and  address 

wben  necessary  for  Identlflcatlon) 
pursuant  to  Deposit  agreement  dated - 


(2)  Funds  other  than  loan  or  grant 
funds  may  be  deposited  by  the  borrower 
In  those  exceptional  instances  where  an 
agreement  is  reached  between  the 
County  Supervisor  and  the  borrower 
whereby  the  borrower  will  make  deposits 
of  income  from  any  source  directly  into 
the  supervised,  bank  account.  In  such  in- 
stances the  borrower  will  be  instructed 
to  prepare  the  deposit  slip  in  the  manner 
described  In  '  f  1803.6<a)  (v)  of  this 
Chapter. 
§  1803.8     Withdniwak. 

(a)   Hie  County  Supervisor  will  not 
countersign  checks  on   the   supervised 
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bank  accoiuit  for  the  use  of  f imds  imless 
the  funds  deposited  by  the  borrower  from 
other  sources  were  cash  deposits  or 
checks  which  the  County  Supervlaor 
knows  to  be  good  or  imtU  he  knows  that 
the  deposited  checks  have  cleared. 

(b)  Withdrawals  of  funds  deposited 
under  Form  PmHA  402-1  or  Form  FmHA 
402-5  are  permitted  «mly  by  order  of  the 
borrower  and  coimter^gnature  of  an- 
thorized  PtaHA  pers<mnel  or  upon  writ- 
ten demand  on  the  bank  by  the  State 
Director  of  the  PmHA- 

(c)  Up<Mi  withdrawal  or  maturity  of 
interest-bearing  accounts  estabUshed 
through  the  use  of  an  Interest-Bearing 
Deposit  Agreement,  such  funds  win  be 
credited  to  the  supervised  bank  account 
established  through  the  use  of  Form 
PmHA  402-1  or  Form  FmHA  402-6. 

(d)  The  issuance  of  checks  m  the  su- 
pervised bank  account  wlU  be  kept  to  the 
minimum  possible  without  defeating  the 
piirpose  of  such  accounts.  When  major 
items  of  capital  goods  are  being  pur- 
chased, or  a  limited  number  of  relatively 
costly  items  of  operating  expenses  are 
being  paid,  or  when  debts  are  being  re- 
financed, the  checks  win  be  drawn  to  the 
vendors  or  credlt4Mr8.  If  minor  capital 
Items  are  being  purchased  or  numerous 
items  of  operating  and  family  Hying  ex- 
penses are  Involved  as  In  connection  with 
a  monthly  budget,  a  check  may  be  drawn 
to  the  borrower  to  provide  the  funds  to 
meet  such  costs. 

(1)  A  check  will  be  Issued  payable  ta 
the  appropriate  payee  but  wUl  never  be 
Issued  to  "cash".  The  purpose  of  theei- 
penditure  will  be  clearly  shown  on  Form 
PmHA  402-2.  "Statement  of  Deposits  and 
Withdrawals,"  and  indicated  on  the  face 
of  the  check.  When  checks  are  drawn  in 
favor  of  the  borrower  to  cover  items  too 
numerous  to  Identify,  the  expenditure 
will  be  identified  on  the  check  If  space 
permits  as  "miscellaneous." 

(2)  Normally.  OL  and  EM  loan  funds 
will  not  be  withdrawn  from  the  super- 
vised bank  account  imtil  the  lien  search 
has  been  made  and  the  determination 
reached  that  the  required  security  has 
been  obtained.  This  applies  also  to  with- 
drawal of  funds  in  secured  individual 
loan  cases.  However,  In  those  instances 
when  the  applicant  is  unable  to  pay  tor 
the  lien  search  and  filing  fees  from  his 
own  funds,  a  check  for  this  purpose  may 
be  drawn  on  the  supervised  bank  account 
to  meet  these  loan  making  requirements. 

<  3)  Ordinarily,  a  check  will  be  counter- 
signed before  it  is  delivered  to  the  payee. 
However,  in  justifiable  circumstances 
such  as  when  excessive  travel  on  the  part 
of  the  borrower  or  the  County  Supervisor 
woiild  be  involved  or  purchases  would  be 
prevented,  and  the  borrower  can  be  relied 
upon  to  select  goods  and  services  In  ac- 
cordance with  the  plans,  a  check  may  be 
delivered  to  the  payee  by  the  borrower 
before  being  countersigned. 

(i)  When  a  check  is  to  be  deUvered  to 
the  payee  before  being  countersigned,  the 
County  Supervisor  must  make  it  clear  to 
the  borrower  and  to  the  payee,  if  possi- 
ble, that  the  checks  will  be  countersigned 
only  if  the  quantity  and  quality  of  Items 
pim;hased  are  In  accordance  with  ^- 
proved  plans. 


(11)  Checks  delivered  to  the  payee  be- 
fore countersignature  will  bear  the  fol- 
lowing legend  In  addition  to  the  legend 
for  countersignature:  "Valid  only  upon 
Countersignature  of  Farmers  Home  Ad- 
ministration." 

(ill)  The  check  must  be  presented  by 
the  payee  or  his  representative  to  the 
County  Office  of  the  PHA  servicing  the 
account  for  the  required  countersigna- 
t\u%. 

(Iv)  Such  check  must  be  accompanied 
by  a  bill  of  sale,  invoice,  or  receipt  signed 
by  the  borrower  identifying  the  nature 
and  cost  of  the  goods  or  services  pur- 
chased or  similar  information  must  be 
Indicated  on  the  check. 

(4)  For  real  estate  loans  or  grants, 
whether  the  check  Is  delivered  to  the 
payee  before  or  after  countersignature, 
the  number  and  date  of  tiie  check  wffl  be 
Inserted  on  aU  bills  of  sale.  Invokes,  re- 
ceipts, and  Itemized  statements  for  mate- 
rials, equipment,  and  services. 

(5)  Bills  of  sale,  and  so  f(Mrth,  may  be 
returned  to  the  borrower  together  with 
the  canceled  check  for  the  payment  of 
the  bin. 

(6)  Checks  to  be  drawn  on  a  supervised 
bank  account  win  bear  the  legend: 

Countersigned,  not  as  co-maker  or  en- 
doner. 


cmie) 

Fahioks  Home  ADBciNisnunoN. 
§  1803.9     Coanty  Office  Records. 

A  record  of  funds  deposited  In  a  su- 
pervised bank  account  wUl  be  maintained 
on  P^rm  FHA  402-3  In  accordance  wi^ 
instructions  for  its  preparation  available 
at  an  PmHA  Offices.  The  record  (rf^unds 
provided  for  werattng  purposes  by 
another  creditor  or  grantor  wlU  be  on  a 
separate  Form  FHA  402-2  so  that  they 
can  be  clearly  identified. 

§  1803.10     Reconciliation  of  accounts. 

(a)  A  bank  statement  wlU  be  obtained 
periodically  in  accordance  with  estab- 
lished banking  practices  In  the  area.  If 
requested  by  the  bank,  a  supply  of  ad- 
dressed, franked  envelopes  wiU  be  pro- 
vided for  use  in  mailing  bank  statements 
and  canceled  checks  for  sui>ervised  bank 
accounts  to  the  County  OfBce.  Bank 
statements  wlU  be  reconcUed  prcMupUy 
with  Coimty  Office  records.  The  persons 
making  the  rec«>cUlation  wiU  initial  the 
record  and  Indicate  the  date  of  the 
action. 

(b)  An  bank  statements  and  canceled 
checks  win  be  forwarded  immediately  to 
the  borrower  when  bank  statements  and 
County  Office  records  are  in  agreement. 
If  a  transmittal  Is  used.  Form  FHA  140-4. 
"Transmittal  of  Dociunents,"  Is  pre- 
scribed for  that  purpose. 

§  1803.1 1      Qosing  accounts. 

When  FmHA  loan  or  grant  funds  or 
those  (A  another  lender  have  aU  been 
properly  expended  or  withdrawn.  Form 
IteHA  402-<  may  be  used  to  gtve  the 
ccmsent  of  FmHA  (and  ef  another  lender. 
If  Involved)  to  close  the  supervised  bank 
account  In  the  f<dtowlng  situations: 
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(a)  When  FHA  loan  funds  in  the  su- 
pervised bank  acoount  of  a  borrower 
have  beoi  reduced  to  $100  or  less,  and  a 
check  for  the  unexpended  balance  has 
been  issued  to  the  borrower  to  be  used 
for  authorized  puipoaes. 

(b)  For  all  loan  accounts,  exc^it  as- 
sociation loans,  after  completion  of  au- 
thorized loan  fund  expenditures,  and 
after  promptly  refunding  any  remaining 
unexpendMl  loan  funds  on  the  borrower's 
loan  account  with  FmHA  or  another 
lender,  as  appiwrlate. 

(c)  For  association  loan  and  grant  ac- 
counts, when  the  funds  have  been  ex- 
pended in  accordance  with  the  require- 
ments of  Subparts  A  and  I  of  Part  1823 
of  this  Chapter  the  suporlsed  bank  ac- 
count win  be  closed  wltfaln  90  days  fol- 
lowing completion  of  devdoiMnent  unless 
an  extension  of  time  is  authorized  In 
writing  by  the  District  Supervisor.  If  the 
borrower  wiU  not  agree  to  oloetng  the  ac- 
count, the  County  Supervisor  wfll  request 
the  State  Director  to  make  demand  upon 
the  bank  in  accordance  with  §  1803.12  of 
this  Chapter. 

(d)  Promptly  (1)  upon  the  death  of  a 
borrower,  exc^;>t  when  ttie  loan  is  being 
continued  with  a  J<^t  debtor,  or  (2) 
when  a  borrower  Is  m  dtfault  and  it  is 
determined  that  no  foitber  assistance 
wiU  be  given,  or  (3)  when  a  borrower  is 
no  longer  classified  as  "acttve." 

(1)  Deceased  horrowert.  (1)  Ordi- 
narily, upon  notice  of  ttie  death  ot  a  bor- 
rower, the  CTounty  Supervisor  wiU  request 
the  State  Dlractor  to  make  demand  upon 
the  bank  for  the  balance  ot  deposit  and 
apply  aU  of  the  balance  after  payment 
on  any  bank  charges  to  the  borrower's 
PmHA  Indebtedness.  Wben  the  State  Di- 
rector amtrovm  continuation  with  a 
survivor,  the  Supervised  bank  acooimt 
of  a  deceased  borrower  may  be  continued 
with  a  remaining  Joint  debtor  who  Is 
liable  for  the  loan  and  agrees  to  use  the 
imexpended  funds  as  planned,  provided: 

(A)  The  account  Is  a  Joint  stu-vlvor- 
ship  supervised  bank  aooount,  or 

(B)  If  not  a  Joint  amrlvDrshlp  ac- 
coimt,  the  bank  wfll  agree  to  permit  the 
addition  of  the  surviving  Joint  debtor's 
name  to  the  existing  signature  card  and 
Form  FteHA  402-1  and/or  Form  ItaHA 
402-5  and  continue  to  dUburse  checks  out 
of  the  existing  account  upon  P^nHA's 
coimterslgnature  and  the  Joint  debtor's 
signature  in  place  of  the  deceased  bor- 
rower, or 

(C)  The  bank  wffl  pennlt  the  State 
Director  to  withdraw  the  balance  from 
the  existing  supervised  bcmk  account 
with  a  check  Jointly  payable  to  the  FHA 
and  the  surviving  Joint  dditor  and  de- 
posit the  money  in  a  new  supervised  bank 
account  with  tiie  surviving  Joint  debtor, 
and  wUl  dldtHnve  chedcs  from  this  new 
accoimt  upon  the  signature  of  such 
survivor  and  the  coimtersignatiu'e  of  an 
authorized  FHA  (^cial. 

(ii)  The  State  Director,  before  apply- 
ing the  balance  rematadng  In  the  smier- 
vlsed  bank  account  to  the  FknHA  Indebt- 
edness, is  authorized  upon  approval  by 
the  Office  of  the  General  Oounsd  (OOC) 
to  release  any  unobligated  bcdances 
thereof  made  by  other  lenders  to  the 


FmHA  borrower  tor  specific  operating 
purposes  In  accordance  with  subordina- 
tion agreements'  or  other  arrangonents 
between  the  FtaHA,  the  lender,  and  the 
borrower. 

(Hi)  The  State  Director,  upon  the  rec- 
ommendation of  an  authmlzed  repre- 
sentative of  the  estate  of  the  deceased 
borrower  and  the  approval  of  the  OGC 
is  authorized  to  approve  the  use  of  de- 
posited funds  for  the  payment  of  cisn- 
mitments  for  goods  delivered  or  services 
performed  in  acctnxUtnoe  with  the  de- 
ceased b<HTower's  plans  an>roved  by' 
FmHA. 

(2)  Borrowers  in  Default.  Whraiever  it 
is  impossible  or  Impractical  to  obtain  a 
signed  check  frt«n  a  borrower  whose  su- 
pervised bank  account  is  to  be  dosed, 
the  County  Supervl8(»'  wlU  request  the 
State  Director  to  make  demand  upon  the 
iMtnk  for  the  balance  on  deposit  In  the ' 
borrower's  supervised  bank  account  for 
application  as  ai^it^riate: 

(I)  To  the  borrower's  FHA  indebt- 
edness, or 

(II)  As  refunds  of  any  unoMlgated  ad- 
vances provided  by  other  lenders  which 
were  deposited  in  the  account,  or 

.    (ill)  For  the  return  of  RnHA  grant 
funds  to  the  ItaHA  Finance  Office,  or 
(iv)  For  the  return  of  gnmt  funds  to 
other  grantors. 

(3)  Reclassified  Borrowers.  When  a 
borrower's  loan  has  not  been  paid  in 
fuU,  but  the  borrower  is  no  longer  (das- 
slfled  as  "active." 

(4)  Paid  up  Borrowers.  A  paid  up 
borrower  is  one  who  has  a  balance  re- 
maining in  the  supervised  bank  aooount 
and  has  repaid  his  entire  indebtedness 
to  PmHA  and  has  properly  expended  idl 
funds  advanced  by  other  loiders.  In 
such  cases  the  County  Supervisor  wUl 
(a)  notify  the  borrower  in  writing  that 
the  interests  of  In  the  account  FtoHA, 
and  the  other  lender.  If  any.  in  the 
accoimt  have  been  terminated,  and  (b) 
inform  the  borrower  of  the  balance  re- 
maining in  the  bank  account. 

§  1803.12     Request    for   willidrawals   by 
Slate  Directors. 

When  the  State  Director  is  requested 
to  make  written  demand  upon  the  bonk 
for  the  balance  (m  deposit  In  the  super- 
vised bank  accotmt,  or  any  part  thereof, 
the  request  win  be  accompanied  by  the 
following  information: 

(a)  Name  of  borrower  as  it  appears 
on  Form  PHA  402-1  and/or  Form  FHA . 
402-5. 

(b)  Name  and  location  of  the  bank. 

(c)  Amoimt  to  be  withdrawn  for  re- 
fund to  another  lender  of  any  balance 
that  may  remain  of  fimds  received  by 
the  borrower  from  such  lender  as  a  loan 
or  grant  or  imder  a  subordination  agree- 
ment or  other  arrangement  between  the 
FtaHA,  the  other  lender,  and  the  bor- 
rower. 

(d)  The  amount  to  be  withdrawn,  ex- 
cluding any  bank  charges,  for  a  refund 
of  FtaHA's  or  other  lender's  loans  or 
grants. 

(e)  Other  pertinent  information  in- 
cluding reasons  for  the  withdrawal. 


PART  1821— FARM  PURCHASE  AND 
DEVELOPMEffT  LOANS  TO  INDIVIDUALS 

2.  As  proposed,  the  Introductory  para- 
graph to  1 1821.16  paragrmdi  (b)  are  re- 
vised to  read  as  follows: 

§  1821.16     Deferred  payments. 

Payments  may  be  deferred  when  in- 
come is  not  availcble  to  meet  regular 
installments.  Deferment  may  be  up  to 
the  end  of  the_8fScond  f uU  crop  year  from 
the  date  of  the  loan  providing  there  is: 
•  •  •  •  • 

(b)  A  new  system  of  farming  or  non- 
farm  enterprise  is  b^ng  established  that 
win  require  substantial  improvements, 
such  aa  land  clearing,  draining,  leveling, 
irrigating,  basic  fertillztng,  seeding,  other 
land  dev^c^mait,  soil  improvement,  and 
extensive  nonfarm  faciUties.  Deferred 
payment  alternates  I  or  in  on  Form 
RnHA  440-16,  "Promissory  Note,"  are 
authorised  for  FO  loans.  Refer  to  the 
Forms  Manual  Insert  for  preparing  the 
form. 

3.  As  proposed  in  §  1821.22,  paragraph 
(a)  is  revised  and  paragraidis  (a)  (1)  and 
(a)  (2)  are  added  and  read  as  foUows: 

§  1821.22     Actions    subsequent    to    loan 
approvaL 

(a')  Requesting  check.  11  real  estate 
win  not  be  taken  as  security  or  if  real 
estate  is  taken  as  security  and  satisfac- 
tory title  evidence  is  obtained  prior  to 
loan  approval,  or  when  the  County  Su- 
pervisor is  reasonably  certain  that  satis- 
factory title  evidence  can  be  obtained  so 
the  locm  can  be  closed  within  IS  days 
from  the  date  of  the  check  request.  loan 
funds  may  be  requested  at  the  time  of 
loan  aiH>roval  by  entering  the  amount 
needed  in  block  21  of  Form  FmHA  440-1. 
If  funds  are  not  requested  when  the  loan 
is  iQ>proved,  advances  in  the  amount 
needed  wlU  be  requested  by  using  Form 
RnHA  '440-67  in  accordance  with  the 
FMI.  The  original  44(^-57  wiU  be  retained 
In  the  County  Office  and  a  copy  sent  to 
the  Finance  Office.  The  initial  loan  ad- 
vance win  be  requested  when  loan  ap- 
proval conditions  can  be  met.  satisfactory 
title  to  real  estate  security  can  be  pro- 
vided, and  a  date  has  been  set  for  loan 
closing. 

(1)  When  aU  loan  funds  can  be  dis- 
bursed at  or  within  15  days  after  loan 
closing  or  if  the  amoimt  of  funds  that 
cannot  be  disbursed  does  not  exceed 
$2,000,  the  total  amount  of  the  loan  wfll 
be  requested  in  a  single  advance. 

(2)  When  loan  funds  cannot  be  dis- 
bursed as  outlined  in  subi>aragraph  1 
above,  the  amount  needed  to  meet  the 
needs  of  the  borrower  will  be  requested 
by  submitting  a  copy  of  Form  PmHA 
440-57  to  the  Finance  Office.  The  amount 
of  the  advances  should  be  as  near  as  pos- 
sible to  meet  the  needs  of  borrowers  so 
that  the  amount  in  the  supervised  bank 
account  wlU  be  kept  at  a  minimum.  The 
Finance  Office  wlU  continue  to  supply 
Form  FmHA  440-57  until  the  entire  loan 
has  been  disbursed.  The  County  Super- 
visor should  inf (Hin  bocTowCTS  of  their 
responsibility  of  notifying  the  County 
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Office  of  amounts  needed  on  a  timely 
basis. 

•  •  •  •  • 

PART  1822 — RURAL  HOUSING' LOANS 
AND  GRANTS 

4.  As  proposed  S  1822.7.  paragraph  (n) 
Is  revised  to  read  as  follows : 

§  1822.7      Special  requiremenls. 

•  •  •  •  • 
(n)   Mutual  self-help  housing  loans. 

Applicants  who  are  unable  to  build  mod- 
est dwellings  by  customary  methods,  be- 
cause of  limited  income  and  repayment 
ability,  may  build  their  homes  by  par- 
ticipating in  a  mutual  self-help  housing 
project.  The  County  Supervisor  will  not 
approve  RH  loans  or  proceed  in  the  de- 
velopment of  a  self-help  project  without 
prior  i^proval  of  the  State  Director.  He 
will,  therefore,  submit  complete  informa- 
tion about  each  family  in  the  proposed 
self-help  project  to  the  State  Office  for 
review  and  request  authority  to  proceed. 
Information  submitted  will  include  items 
such  as  the  family's  size,  income,  age  or 
family  members  who  will  work  on  the 
dwelling,  the  size  and  cost  of  the  planned 
dwelling,    estimated    savings,    and    the 
amount  of  the  needed  loan.  Exhibit  A, 
"Mutual  Self -Help  Housing  Guidelines," 
will  be  vused  as  a  guide  for  developing 
self-help  projects  and  counseling  with 
ptirticipatlng  families.  The  County  Su- 
pervisor, in  counseling  with  families  par- 
ticipating in  self-help  housing  projects, 
will  determine  the  anticipated  time  re- 
quired for  construction  and  the  extent 
to  which  the  borrower  win  be  able  to  meet 
loan  payments  during  this  period.  If  the 
applicants  will  not  have  enough  income 
to  meet  payments  of  interest  accruing  at 
the   note   rate   of   interest,   or   regular 
amortized  loan  payments  during  the  con- 
struction period,  interest  and  principal 
payments  will  be  deferred  and  interest 
accnilng  during  the  construction  period 
will  be  added  to  the  principal  and  sched- 
uled for  repayment  In  regular  amortized 
installments  over  the  remaining  term  of 
the  locui. 

•  •  •  •  * 
5.  As  proposed  i  1822.13,  paragrB4>hs 

(c)  (3)  (1)  (A)  and  (c)  (3)  (11)  are  revised 
to  read  ^  follows: 

§  1822.13     L4>an  approval. 

•  •  •■  ..•  • 

(3)    •  •   • 
<i)   •  •  • 

(A)  Form  FmHA  440-1.  (copy) 

1        •  •  •  •  • 

(11)  To  the  State  Office.  If  the  loan  is 
ai^roved  by  the  County  Supervisor,  an 
unsigned  copy  of  fcara  FmHA  440-1  will 
be  sent  to  tbe  State  Offlce  unless  ex- 
empted by  State  instructions,  and  a  copy 
of  Form  FmHA  444-2  will  be  sent  to  the 
State  Offlce.  If  tbe  loan  Is  i4}proved  in 
the  State  Office,  an  unsigned  co^  of 
yy>rm  RnHA  440-1  and  a  com  ot  Form 
^taHA  444<4  will  be  retained  in  the  State 
Offlce. 


6.  As  pr(HX)6ed  in  1 1822.14.  paragrai^ 
(a)  Is  revised  and  peragraptaB  (a)  (1)  and 
<a)  (2)  are  added  to  read  as  follows: 

§  1822.14     Actions    sub««qacnt    to    loan 
approval. 

<a)  Requesting  check.  When  the  loan 
has  been  approved,  awproval  conditions 
can  be  met,  any  necessary  curative  ac- 
tions have  been  taken  to  provide  a  satis- 
factory title  to  any  real  estate  security, 
and  a  tentative  date  has  been  set  for 
loan  closing,  the  County  Supervisor  or 
his  delegate  will  complete  the  original 
and  copy  of  Form  FmHA  440-57  in  ac- 
cordance with  the  Forms  Manual  Insert 
(PMI)  and  send  the  c<H>y  to  the  Finance 
Office.  If  real  estate  will  not  be  taken  as 
security  or  if  real  estate  is  taken  as  se- 
curity and  satisfactory  title  of  evidence 
is  obtained  prior  to  loan  wiproval,  or 
when  the  County  Sup>ervisor  is  reasMi- 
ably  certain  that  satisfactory  title  evi- 
dence can  be  obtained  so  the  loan  can  be 
closed  within  15  days  frcHn  the  date  of 
the  check  request,  the  loan  check  may  be 
requested  at  the  time  of  iDcm  aK>roval 
by  entering  the  amount  of  the  check  re- 
quested in  block  21  of  Form  FmHA  440-1 

<1)  If  all  the  loan  funds  will  be  dis- 
bursed at  or  within  15  days  after  loan 
closing  or  in  cases  where  the  amount  of 
funds-  that  cannot  be  disbursed  at  loan 
closing  does  not  exceed  $2,000.  the  total 
amount  of  the  loan  will  be  requested  In 
a  singre  advance. 

<  2 »  If  loan  funds  cannot  be  disbursed 
in  accordance  with  time  frame  in  para- 
graph (a)  (1)  above,  the  County  Super- 
visor will  enter  In  block  21  of  FMm 
FmHA  440-1  the  amount  of  the  loan 
fimds  to  be  disbursed  at  loan  closing. 
Additional  loan  funds  will  be  requested 
when  and  in  amounts  needed  by  submit- 
ting a  cwnpleted  copy  of  Form  FtaHA 
440-57  to  the  Finance  Office.  "Hie  County 
Supervisor  should  work  with  developers 
and  others  to  be  sure  that  f  imds  will  be 
available  when  needed  and,  at  the  ssune 
time,  to  keep  the  future  advances  to  a 
reasonable  minlmimi.  Any  loan  fiinds  not 
requested  by  the  date  reported  to  the 
Finance  Office  as  the  "amortisation  ef- 
fective date"  for  the  loan  will  be  dis- 
bursed by  the  Finance  Office  to  the 
County  Office  by  check  dated  on  the  am- 
ortization effective  date.  The  check  will 
be  deposited  in  the  borrower's  supervised 
bank  account  if  it  cannot  be  endorsed  di- 
rectly to  a  payee  within  20  working  days 
frcnn  the  date  of  the  check,  i 

•  •  •:  1     •  • 

7.  As  pnHX>6ed.  {  1822.15,  paragrM>hs 
(b)  (2)  and  (b)  (3)  are  revised  and  ccm- 
pletey  restructured  to  read  as  follows: 

§1822.15     L4>an  closing  aclik>n8. 


(b) 


(1)  The  payment  alternatives  of  tht 
note  will  be  completed  in  accordance  with 
the  na.  and  the  foOowtng: 

(A)  Payments  of  principal  and  interest 
or  principal  only  may  be  deferred  during 
the  period  the  dwelling  is  not  exjaected  to 
be  suitable  for  occupancy  as  a  residence 
because  of  construction  or  repairs  to  be 
made.  Such  deferments  are  authorised 
provided  the  County  Supervisor  deter- 
mines, based  upon  the  family's  repay- 
ment ability  that  the  borrower  cannot 
meet  installments  lliat  would  otherwise 
be  due  during  the  deferment  period  and 
also  meet  his  other  necessary  obligations 
without  experiencing  an  imdue  hardship 
or  impairing  his  standards  of  living. 
Both  principal  and  interest  payments 
should  be  deferred  and  accrued  interest 
added  to  principal  and  repaid  in  regulsu: 
amortized  installments  (payment  alter- 
native n)  unless  the  borrower  clearly  will 
have  funds  available  to  repay  accrued 
interest  when  due,  in  installments  or  by 
lump  sum  payment. 

(B)  Payments  will  not  be  deferred  if 
the  dwelling  is  or  will  be  occupied  as  the 
borrower's  residence  when  the  loan  is 
closed  or  If  the  borrower  has  sufficient 
available  income  to  make  regular  amor- 
tized payments  as  they  become  due  with- 
out deferment. 

(11)  The  payment  provision  of  the  note 
will  be  completed  in  accordance  with  the 
FMI  and  the  following: 

(A)  The  monthly  paymait  provision 
will  be  used  for  all  borrowers  who  regu- 
larly receive  monthly  Income  and  who 
can  repay  the  loan  in  12  equal  monthly 
pajrments. 

(B)  The  annual  payment  provision 
will  be  used  only  for  borrowers  who  do 
not  regularly  receive  monthly  inccHue.  If 
interest  and/or  principal  Installments 
are  not  to  be  deferred,  the  following  pro- 
visions apply. 

(1)  The  amount  of  the  first  install- 
ment win  be  determined  by  the  County 

■  Supervisor  after  considering  the  inmiedl- 
ate  debt-paying  ability  of  the  IxHTower. 
The  amount  of  the  first  Installment  may 
be  less,  but  not  more,  than  a  regular 
annual  installment. 

(2)  The  amoimt  of  the  first  install- 
ment may  not  be  less  than  the  amount 
equal  to  Interest  on  the  locm  from  the 
date  of  loan  closing  to  January  1  of  the 
calendar  year  following  the  calendar 
year  in  which  the  loan  is  closed. 

(3)  Form  FmHA  440-9  should  be  used 
to  supplement  this  payment  provision  to 
facilitate  serviotaig  of  loans  for  borrow- 
ers who  pay  more  than  one  time  a  year. 

(3)  Collection  of  first  installment.  If 
tibe  annual  payment  provision  of  the  note 
is  used  and  payments  are  not  deferred, 
the  first  installment  of  a  loan  closed 
diuing  December  will  be^M>llected  at  the 
time  of  loan  closing. 


(2)  Promisory  note.  VoTta.  FmHA  440- 
16.  "Promissory  Note."  will  be  used  for 
loans  made  under  this  Instructloii.  Tlie 
note  will  be  i»epared  and  signed  In  ac- 
cordance with  Part  1807  of  this  chapter, 
c<»cemlng  cosigners,  8  1822.10(b)  (5)  of 
this  subpart,  and  the  "FUSL  . 


8.  As  proposed  i  1822.74,  paragraph 
(b)  (1)  is  revised  to  read  as  follows: 

§  1822.74     AdkHM   rabM^eot   M   Iomi 
■pprovaL 
•  •  •  •  • 

(b)  HandUna  the  tooH  Oieek.  (1)  Any 
loan  check  to  be  deposited  In  the  super- 


FEOHAl  lEGISTft,  VOL  41,   NO.   J45— MONDAY,  DCCfMMW  »0.   1»7» 


PROPOSED  RULES 


55365 


vised  bank  accwmt  will  be  deposited  in 
accordance  with  Part  1803  of  this 
chapter. 

9.  As  proposed  I  1822.75,  paragraphs 
fc)(l),  (2),  (3).<4),and  (5)  are  revised 
to  read  as  follows: 


§1822.75     Loan  dosing.  i 

•  •  •  •  • 
(c>    Promissory   note   and   insurance 

endorsement.  (1)  The  total  amount  to  be 
shown  in  the  note  will  be  the  amount  of 
the  loan  appearing  on  Form  FmHA 
440-1. 

(2)  Payments  on  LH  loans  will  be 
scheduled  in  accordance  with  the  FMI 
for  Form  FmHA  440-16.  "Promissory 
Note."  Any  funds  included  in  the  loan 
for  the  payment  of  interest  will  be  col- 
lected and  applied  as  a  regular  payment 
at  the  time  of  loan  closing.  Scheduled 
principal  installmopts  during  the  first  or. 
first  and  second  years  after  loan  closing^ 
may  be  deferred.  Interest  payments  may 
not  be  deferred. 

(3)  Form  FmHA  440-16,  "Promissory 
Note."  will  be  used.  Preparation  will  be 
in  accordsmce  wiUi  the  FMI. 

(4)  For  a  loan  to  a  iHiblic  body  whose 
obligations  bear  interest  exempt  from 
Federal  income  taxation,  the  forms  of 
obligation  and  insurance  endorsement 
will  be  determined  in  accordance  with 
Part  Iflll  of  this  chapter. 

(5)  The  note  will  be  signed  in  accord- 
ance with  Part  1807  of  this  chapter. 

•  •    *       •  *  • 

10.  As  proposed  !  1822.88.  paragraph 

(b)  is  revised  to  read  as  follows: 

§  1822.88      Special  conditions. 

•  •  .  »  •  •  , 

<b)  Deferred  principal  payments. 
When  necessary  and  advisable,  smaller 
than  regular  payments  of  principEil  or  no 
payments  of  principal  may  be  provided 
for  the  first  and  seomd  year  after  loan 
closing.  However,  accrued  interest  must 
be  paid  according  to  the  regular  install- 
ment schedule. 

•  •  •  •  • 

11.  As  proposed  S  1822.95,  paragraphs 

(c)  (1),  (2).  (3),  (4),  and  (5)  are  revised 
to  read  as  follows: 


(4)  The  note(8)  will  be  signed  in  ac- 
cordance witti  the  FMI  and  Part  1807  of 
this  chapter. 

(5)  Any  fimds  included  in  the  lo«m  for 
the  payment  of  interest  will  be  collected 
and  applied  as  a  regular  payment  at  the 
time  of  loan  closing. 

»  •  *  •  • 

12.  As  proposed.  !  1822.272,  paragraph 
(a)  (1)  is  revised  to  read  as  follows: 

§  1822.272      Approval  or  disapproval  of 
a  loan. 

(a)    *   •   *  , 

(1)  Sign  the  original  and  one  copy  oi 

completed  Form  FmHA  440-1  and  insert 

his  title  in  the  space  provided. 

»  »  »  •  ♦ 

13.  As  proposed,  I  1822.274,  paragraph 
(c)  is  revised  and  restructured  to  read  as 
follows : 


§1822.95      Loan  closing. 

•  ••,** 

(c)  Promissory  note.  (1)  The  total 
amount  to  be  shown  in  the  note  will  be 
shown  on  Form  FmHA  440-1.  "The  note 
will  be  dated  the  date  of  loan  closing  ex- 
cept as  authorized  in  §  1807.2(f)  (8)  of 
Part  1807  of  this  chapter. 

(2)  Payments  on  RRH  loans  will  be 
scheduled  on  the  note  in  accordance  with 
the  Forms  Manual  Insert  (FMI). 
Monthly  payments  wil  be  Implemented. 
As  provided  in  8  1822.88(b)  of  this  chap- 
ter, the  mraithly  principal  installments 
during  the  first  or  the  first  and  second 
years  after  loan  closing  may  be  deferred. 
Interest  payments  may  not  be  deferred. 

(3)  Form  FmHA  440-16,  "Promissory 
Note,"  will  be  used.  Instructions  for  prep- 
aration for  monthly  installments  in  the 
FMI  will  be  followed. 


§  1822.271      Loan  closing. 

.  »  •  •  '  * 

(cK Projnissory  note.  Form  FmHA  440- 
16.  "Promissory  Note,"  will  be  used.  In- 
structions for  preparation  will  be  in  ac- 
cordance with  the  FMI  and  the  follow- 
ing: (1)  The  total  amount  to  be  shown 
in  the  note  will  be  the  amount  of  the  loan 
shown  on  Form  FmHA  440-1.  The  note 
will  be  dated  the  date  of  the  loan  closing. 
Items  (1)  through  (Ob)  will  be  ccmipleted 
in  accordance  with  the  FMI  for  the  note. 
Immediately  after  the  item  (6b)  foUow- 
ing  the  words  "PER  ANNUM"  delete  the 
period  and  type,  "SHALL  BE  PAID  AT 
THE  END  OF  TWO  YEARS  FROM 
DATE  OF  THIS  NOTE."  except  that  pre- 
payments may  be  made  as  provided 
herein  below. 

(2)  The  note  will  be  signed  in  accord- 
ance with  Part  1807  of  this  chapter  and 
the  FMI  for  the  Form  FmHA  440-16. 

(3)  The  note  wiU  be  signed  in  accord- 
ance with  Part  1807  of  this  chapter  and 
the  FMI  Form  FmHA  440-16,  FMI. 

(4)  Payments  shall  not  be  deferred. 
»  •  •  •  • 

14.  As  proposed,  S  1822.278,  paragrajrfis 
(e)  and  (f )  are  revised  to  read  as  follows: 

§  1822.278  Special  requii^menU  for 
RHS  section  523  loans  (loans  to  or- 
ganizations providing  sites  for  self- 
help  housing). 

•  •  •  •  • 

(e)  MtUptiple  odvaTices.  These  loans 
may  be  disbursed  over  a  period  not  to 
exceed  18  months  from  the  date  of  the 
first  advcmce. 

(f)  Note  forms.  Form  FmHA  440-16, 
"Promissory  Note"  will  be  used.  See 
5  1822.274(c). 


PART  1832— EMERGENCY  LOANS 

15.  As  proposed,  S  1832.36,  paragraph 
(c>  is  revised  to  read  as  followls: 

§1832.36     Loan  closing. 

*  •  •  •  * 

(c>  Supervised  bank  accounts.  EtAloan 
funds  will  only  be  deposited  in  a  super- 
vised bank  account  as  provided  in  Part 
1803  of  this  chapter. 

(7  U.S.C.  1989,  42  U.S.C.  1480,  42  U.S.C.  2942, 
5  U.S.C.  301.  sec.  10  Pub.  L.  93-367,  88  Stat. 


392,  delegation  of  authority  by  the  Secretary 
of  Agriculture,  7  CFR  2J23,  delegation  of 
•utliorlty  by  tbe  Assistant  Secretary  for  Rural 
DevMopment.  7  CFR  2.70,  delegations  of  au- 
thority by  Director,  GEO  39  PR  14764,  33 
PR  9850.) 

Date:  December  14, 1976. 

Frank  W.  Naylor,  Jr., 

Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-37195  PUed  12-17-76:8:45  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

I  Airworthiness  Docket  No.  76-SW-581 

AIRWORTHINESS   DIRECTIVE 
Bell  Model  205A-1  Helicopters 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Bell  Model  205A-1  helicopters  to  improve 
ttie  alignment  of  the  engine-to-trans- 
mission drive  shaft. 

Failures  of  this  shaft  have  been  re- 
ported which  resulted  in  complete  loss 
of  power  to  the  rotor  drive  system  and 
a  subsequent  emergency  landing.  I^ese 
failures  have  been  determined  to  be 
caused  by  excessive  missdignment  be- 
tween the  engine  and  the  main  trans- 
mission during  operations  with  high 
rotor  loads.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  helicopters  of 
the  same  design,  this  proposed  airwor- 
thiness directive  would  require  readjust- 
ment of  the  position  of  the  engine  to  im- 
prove the  capability  of  the  engine-to- 
transmission  drive  shaft  to  transmit 
power  under  maximum  rotor 'loading 
conditions,  including  external  load  op- 
erations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  comments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  trip- 
licate to  the  Regional  Counsel.  South- 
west Region,  Federal  Aviation  Adminis- 
tration, P.O.  Box  1689,  Fort  Worth, 
Texas  76101. 

All  communications  received  on  or  be- 
fore January  28,  1977,  will  be  considered 
by  the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  ofiQce  of  the  Regional  Counsel  for 
examination  by  interested  persons. 

(Sec.  313(a),  601,  and  603  of  the  Pederal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421. 
1423)  and  of  sec.  6(c)  of  the  DepM-tment 
of  Transportetlon  Act  (49  XJS.C.  16fi6(c)).) 

This  notice  has  been  reviewed  and  does 
not  require  an  inflation  impact  state- 
ment. 

In  consideraticm  of  the  foregoing,  it  is 
proposed  to  amend  1 39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
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log  the  following  new  alrworthlnees  <U> 
recttve: 

Bnx:  Applies  to  Model  306A-1  helicopters. 
Serl&l  Numbers  30001  through  30232,  cer- 
tificated in  all  categories. 

For  helicopters  certificated  and  operated 
pursuant  to  Part  133  of  the  PAR'S  (Class  B 
rotorcraf  t  lo«ui  combination  or  Class  C  potor- 
cr&ft  load  combinations  as  defined  by  Part  1 
of  the  PAR'S) ,  compliance  Is  required  within 
the  next  100  hours  cimiulative  time  in  serv- 
ice involving  external  load  combinations  as 
defined  above,  or  300  hours  total  time  in 
service,  whichever  occ\irs  first,  after  the  ef- 
fective date  of  this  airworthiness  directive, 
unless  previously  accomplished. 

Fy>r  Standard  Category  helicopters  not 
approved  for  external  load  operations  as  de- 
fined above,  compliance  is  required  within 
the  next  300  hours  time  in  service  after 
the  effective  date  of  this  airworthiness  di- 
rective, unless  previously  accomplished. 

To  prevent  failure  of  the  englne-to-trans- 
mlfislon  drive  couplings  due  to  excessive  an- 
gularity under  high  loading  conditions,  ad- 
just the  englne-to-transmlsslon  alignment 
as  described  below: 

(a)  Remove  the  engine-to-transmlsslon 
drive  shaft  assembly,  P/N's  205-040-004-3, 
-11,  or  -17,  in  accordance  with  instructions 
In  the  appropriate  maintenance  and  over- 
haiil  manuals. 

(b)  Using  Instructions  and  special  tools 
prescribed  by  the  maintenance  and  overhaul 
manuals,  establish  the  englne-to-transmls- 
slon alignment  prescribed  by  the  manual  ex- 
cept as  follows: 

(1)  Index  the  target  plate  Inner  scale  to 
8.0  (Instead  of  3.6)  and  index  the  target 
plate  outer  scale  to  35.6   (Instead  of  1.75). 

Note. — ^Transmission  position  must  be  ad- 
justed and  leveled  to  Maintenance  Manual 
specifications.  Engine  position  adjustment 
procedures  must  follow  Maintenance  Manual 
Instructions. 

(2)  Establish  angularly  as  follows:  In- 
stall dial  Indicator  in  accordance  with  in- 
structions  in  the  Maintenance  Manual   at 

'^.S  Inch  radius.  Read  zero  at  12  o'clock  po- 
sition; read  +0.030  ±0.004  at  6  o'clock  po- 
sition. Reset  dial  Indicator  to  zero  at  the  3 

'O'clock  position;  read  +0.006 ±0.004  at  9 
o'clock  position.  Plus  reading  on  dial  indi- 
cator means  that  flange  on  transmission  Is 
closer  to  flange  on  engine. 

(c)  Shim  engine  support  fittings  to  ob- 
tain required  allgniment.  If  total  laminated 
Shim  thickness  (P/N  205-06O-137-1  or  205- 
06O-138-1),  required  under  any  engine  sup- 
port fittings,  exceeds  0.188  Inches,  fabricate 
a  plate  of  2024-T4  aluminum:  alloy  0.100 
thick,  same  outside  dimensions  as  shim 
Stock,  and  structurally  bond  the  plate  to 
the  engine  service  deck  with  EC  934.  Total 
thickness  of  shims  and  plate  under  any 
engine  mount  fitting  must  not  exceed  0.288 
Inches.  Verify  that  the  engine  support  fit- 
tings are  reinstalled  with  the  same  fore  and 
aft  orientation  as  before. 

(d)  Interference  between  the  engine  and 
the  aft  upper  firewall  at  the  9  o'clock  posi- 
tion (looking  forward)  may  result  with  this 
realignment.  If  this  condition  occurs,  ac- 
complish the  following: 

Remove  the  aft  upper  firewall  assembly 
P/N  205-060-909-27  and  disassemble  by  re- 
moving the  sixteen    (16)    screws. 

Remove  the  aft  section  of  the  firewall  web 
P/N  20^-060-009-13  and  enlarge  the  sixteen 
holes  by  drilling  to  %•  Inch. 

Deburr  the  drilled  holes.  Reassemble  the 
firewall  assembly  using  P/N  AN970-3  wash- 
ers over  the  enlarged  holes  and  tinder  tbe 
16  screw] 
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(e)  Check  engine  d^ck  fitting  screws  and 
bolts  for  proper  Iragth  koA.  tlirMd  engage- 
ment. 

(f )  Check  fuel  control  and  governor  link- 
age for  proper  rigging  and  otiahlon. 

(g)  Reinstall  the  drive  shaft  assembly. 
Reinstall  transmission  6th  mount  assembly. 
Follow  Maintenance  Manual  instructions  for 
details  of  reinstallation  of  access  panels, 
firewall  attachments,  and  related  cleanup,  as 
required.  — 

(h)  Bell  Helicopter  Textron  ?Serv ice  Bulle- 
tin No.  205-76-9  pertains  to  this  subject  and 
provides  approved  Instructions  for  this 
activity. 

Issued  in  Fort  Worth,  Texas  on  De- 
cember 7,  1976. 

Henry  L.  Newman, 
Director,  Southibest  Region. 

I  PR  Doc.76-37064  Piled  12-l'^-76:8:46  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  239,  240, 270,  275  ] 

[Release  Nos.  33-6772.  34-13024,  IC-9547,  lA- 
554;  Pile  No.  87-6601 

DISCLOSURE  OF  BROKERAGE  PLACE- 
MENT PRACTICES  BY  INVESTMENT 
MANAGERS 

Proposetf  Rulemaking 

Correction  j 

In  FR  Doc.  76-35719  appearing  at  page 
53356  in  the  issue  for  Monday,  December 
6,  1976,  on  page  53359,  the  last  line  of 
§240.28c2-l  (d)(4),  should  read  as  fol- 
lows :  "dollar  amount  of  transactions  Into 
the  total  dollar  amount  ot  ccmunlsskxis 
paid." 


1 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1601  ] 

PROPOSED  DESIGNATION  OF  706 
AGENaES 

Deferrals  to  State  and  Local  Authorities 

Pursuant  to  $1601.12(1).  Title  29, 
Chapter  14  of  the  Code  of  Federal  Reg- 
ulations as  revised  and  published  in  the 
Federal  Register  (40  FR  3210M.  Janu- 
ary 20, 1975) ,  the  Equal  Employment  Op- 
portunity Commission  (hereinafter  re- 
ferred to  as  the  Commlssicm)  proposes 
that  the  agencies  listed  below  be  desig- 
nated as  "706  Agencies"  (i  160.12(c)). 
There  are  three  (3)  purposes  for  such 
designation:  First,  that  the  agencies  re- 
ceive charges  deferred  by  the  Commis- 
sion pursuant  to  section  706  (c)  and  (d) 
of  TiUe  vn  of  the  Civil  Rights  Act  of 
1964,  as  ammded;  second,  that  the  Com- 
mission accord  "substantial  weight"  to 
the  final  findings  and  orders  of  those 
agencies  pursuant  to  S  1601.19b(e) ;  and 
third,  to  commence  the  15-day  period 
within  which  any  person  or  organization 
may  file  written  comments  as  provided 
for  under  §  1601.12(1)  (1) .  At  the  expira- 
tion of  the  15-day  period,  the  CcMnmls- 
slon  may  effect  designation  of  each  of 
the  agencies  by  publishing  them  as  an 
amendment  to  §  1601.12  (m). 

"Hie  proposed  "706  Agencies"  are  as 
follows : 


§  1601.12     Deferrals  to  State  and  local  ^ 
authorities. 

•  •  •  •  • 

(m)   •  •  • 

Fort  Worth  {Texas)  Human  Relations  Com- 
mission. 

Lexington — Fayette  Urban  County  Human 
Rights  Commission. 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commission 
on  or  bef<»-e  January  5, 1977. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Ethel  Bent  Walsh^ 
Vice  Chairman,  Equal  Employ- 
ment Opportunity  Commission.  ' 

[PR  Doc.76-37206  PUed  12-17-76:8:45  ami 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  110] 

[COD  76-45] 

SPECIAL  ANCHORAGE  AREA,  MONTEREY 
HARBOR,  CALIFORNIA 

Proposed  Special  Anchorage 

The  Coast  Ouard  is  considering 
amending  the  anchorage  regulations  by 
changing  the  width  and  orientation  of 
the  fairway  passing  through  the  special 
anchorage  in  Monterey  Harbor,  Cali- 
fornia. The  need  for  the  proposed  amend- 
ment has  developed  over  the  years  as  a 
result  of  increased  boat  trafBc  and  an  in- 
crease Ji  the  number  of  vessels  regularly 
using  and  mooring  in  the  harbor.  The 
widening  and  realignment  of  the  fair- 
way and  subsequent  establishment  of 
fairway  markers  will  provide  for  safer, 
more  direct  pcusage  from  the  brealc- 
water  to  the  marine  entrance  inside  the 
harbor.  In  special  anchorage  areas,  ves- 
sels imder  65  feet  in  length,  when  at 
anchor,  are  not  required  to  carry  or  ex- 
hibit anchor  lights. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  the  Commander, 
Twelfth  Coast  Guard  District,  630  San- 
some  St.,  San  Francisco,  California 
94126.  Each  person  submitting  comments 
should  mclude  his  name  and  address  and 
organization,  if  any.*  identify  the  notice 
number  (CGD  76-45) ,  and  give  reasons 
for  any  recommended  changes  in  the  pro-- 
posal.  Copies  of  all  written  comments  will 
be  available  for  examination  by  in- 
terested persons  at  the  ofiQce  of  the  Com- 
mander, Twelfth  Coast  Guard  District. 

The  Commander,  Twelfth  Coast  Guard 
District  will  forward  all  comments  re- 
ceived before  February  3,  1977,  and  his 
recommendations  to  the  Chief,  OflBce  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  commimications  received 
and  take  final  action  on  the  proposal. 
llie  proposed  regulations  may  be 
changed  bx  the  light  Of  comments 
received. 


In  consklera<i(m  of  the  foregokig,  it 
is  proposed  thai  aeciion  110.126  of  part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  be  nriaeA  to  read  as 
follows : 
§  110.126     Monterey  HaAor,  CaUfomia. 

Tlie  waters  of  Monterey  Harbor  be- 
tween the  shoreline  and  the  following 
coordinates:  Beginning  at  point  on  the 
Coast  Guard  Wharf  at  latitude  36°  36' 
33.2"  N,  longitude  121''53'29.8"  W. 
thence  to  latitude  36°36'32.4"  N.  longi- 
tude 121°53'31"  W,  thence  in  an  easterly 
dlrecUon  to  latitude  36°36'27.8"  N, 
longitude  121°63'16"  W.  thence  to  lati- 
tude 36°36'20"  N,  longitude  121°52'58" 
W,  thence  to  the  shoreline  at  latitude 
36°36'04"  N,  longitude  121'52'54"  W, 
excluding  from  this  area  a  fairway  125 
feet  wide  whose  centerline  begins  at 
latitude  36"'36'27.8"  N,  longitude  121* 
53'16"  W,  and  extend  205%  approxi- 
mately 405  feet  to  latitude  36''36'24"  N, 
longitude  121°53'18.3"  W.  thence  225"" 
approximately  850  feet  to  the  Monterey 
Marina  entrance.  Aim  excluded  are  the 
waters  between  this  fairway  and  the 
north  end  of  Municipal  Wharf  No.  2  and 
the  eastern  most  p«ut  of  Municipal 
Wharf  No.  1. 


(Sec.  1,  30  Stet.  M,  as  aoMnlMt.  sec.  6(g)  (1) 
(B),  80  Stat.  SSr.  SS  UJB.O.  180,  49  UB.C. 
1666(K)  (1)  (B).  40  CPB  1.4e(e>  (8)  > . 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  majcur 
proposal  requiring  preparation  of  an  in- 
fiatlon  Impact  Statement  tmder  Execu- 
tive Order  11821  and  OMB  Circular 
A^107. 

Dated:  December  10, 197«. 

A.  F.  PVCAKO, 

Rear  Admiral  UJS.  Coatt  Chtard, 
Chief.  Office  of  Murine  Snvi- 
ronment  and  Sfstems. 

(PR  Doc.76-S7aS4Pned  ia-n-ie;t:4»  am] 


[33  CFR  Part  117] 

(COD  7«-328] 

DRAWBRIDGE  OPERATION 
REGULATIONS 


AlWW,  NewSmj^na 


.Florida 


At  the  request  of  the  City  of  New 
Smyrna  Beach,  the  Coast  Ouard  is  con- 
'  sldering  revising  the  regulations  for  the 
Harris  Saxon  bridge.  AIWW,  New 
Smyrna  Beach,  Florida,  to  provide  that 
fn»n  March  15  through  October  15.  from 
3  pjn.  to  6  pjn.,  on  Saturdays,  Sundays, 
and  holidays,  the  draw  need  open  only 
on  the  hour  and  half -hour.  At  all  other 
times  the  draw  would  open  on  signaL 
The  draw  is  presently  required  to  open 
on  signal  at  all  times.  This  change  Is 
being  considered  because  of  a  significant 
increase  in  vehicular  traffic  during  the 
proposed  periods  of  closure. 

Interested  persons  may  partlclptU«  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arg\unents  to  the 
Commander  (oan) .  Seventh  Coast  Guard 
District.  TUxxa.  1018.  Federal  Building, 
51  S.  W.  1st  AveciuA,  Allaml,  Florida 


33130.  Each  parson  submlfettag  < 
should  Include  his  name  asid 
identify  the  bridge,  and  give 
any  recommended  chaago  In  the 
posal.  Copies  of  all  written  conunuale»- 
tions  received  will  be  available  for  ex- 
amination by  Interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  January  25,  1977,  with  his 
reomimendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems.  UJS. 
Coast  Guard  Headquarters,  Washington. 
D.C,  who  will  evaluate  all  commimira- 
tions  received  and  take  final  acti<m  on 
this  iM-CH?osaL  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideraticm  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  tiie 
Code  of  Federal  Regulatioas.  be  amended 
by  adding  a  new  S  117.433a  immediately 
after  S  117.433  to  read  as  follows: 

§  117.433a     Harris  Saxon  bridge,  41  WW, 
New  Smyrna  Beach,  Florida. 

(a)  On  Saturdays,  Sundays,  and  na- 
tional holidays,  from.  March  15  through 
October  15,  from  3  p.m.  to  6  pjo.,  the 
draw  need  not  open  for  the  passage  of 
vessels  except  on  the  hour  and  half -hour. 
At  all  other  times  the  draw  shall  c^ien 
on  signal. 

(b)  The  draw  shall  open  at  any  time 
for  passage  of  public  vessels  of  the  United 
States,  tugs  with  tows,  and  vessels  In  dis- 
tress. The  opening  signal  from  these  ves- 
sels is  four  blasts  of  a  whistle,  horn,  or 
by  shouting. 

(c)  The  owna  of  or  ageocy  controlling 
this  bridge  shall  consplctuMiBly  post  no- 
tices containing  the  substance  of  these 
regulations,  both  upstream  and  down- 
stream^,  in  such  a  manner  that  th^  may 
be  easily  read  from  an  approaching 
vessel. 

(See.  6, 28  Stat.  362,  as azneiutod.  MC.  6(g)  (9). 
80  Stat.  937;  33  U.S.C.  499,  40  U-S.C.  1655 
(g)(2);  46  CPB  1.46(C)(6).  38  CFR  1.051(c) 
(4)). 

"Hie  Coast  Guard  has  de%ennlned  VbmM 
this  document  does  not  contain  a  major 
proposal  requiring  preparatton  of  an  Jn~ 
QsMoo.  Impact  Statemeot  under  Execu- 
tive Order  11821  and  OMB  drcviat  A- 
107. 

Dated:  December  14,  1978. 

D.  J.  Rnxr. 
Captain.  17.5.  Coast  Gtuird.  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Stfttemt, 

(FB   Doc.76-37235   FU«d    12-17-76:8:46   am] 

DEPARTMENT  OF  COMMERCE 
Patent  and  Trademartc  Office 

[  37  CFR  Part  1  ] 
INTERFERENCE  PRACTICE 

Extension  of  Deadline  for  Commants 

The  deadline  for  comments  on  the 
proposed  rules  relating  to  interference 
practice  announced  in  the  notice  pub- 


SS367 

IMMd  Itarember  M,  197«  (41  FR  e24t8) 
la  hereby  extended  thiougli  ilareli  4. 
1977. 

Dated:  December  13, 1976. 

C.  Makshaxx  Dam. 
ComminioneT  of 
Patents  and  Trademarks. 

Approved : 

Betsy  Ancker  Johnson,  Ph.  D., 
Assistant  Secretary  for 
Science  and  Technology. 

Dated:  December  15, 1976. 

(PR  Doc.76-37245  Filed  12-17-76:8  45  am  | 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  151] 

(OOD  73-271PH1 

INSPECTION  OF  BARGES 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Tlie  purpose  of  this  notice  Is  to  an- 
nounce that  the  Coast  Otuurd  Is  closing 
Docket  No.  CX3D  73-371PH  without  tut- 
ther  action. 

On  March  11.  1974,  a  notice  of  pro- 
posed rulemaking  w«8  published  In  the 
FcDKRAL  RxaiSTEa  (39  FR  9455)  to  amend 
46  C^FR  151.01-25(c)  by  requiring  barges 
constructed  in  conformance  with  46  CFR 
Parts  36,  38,  39,  40  and  98.  at  the  time  of 
their  construction  or  conversion,  to  meet 
the  inspection  requirements  of  Subparts 
151.04  and  151.05  of  Title  46.  ^wdflcally, 
the  proposal  would  have  required  that 
the  below  listed.  Items  on  these  barges  be 
examined  or  tested  every  two  yean  in- 
stead of  evoy  four  years: 

(a)  Safety  relief  valves. 

(b)  Tank  externals  (visiMl  examina- 

tlOQ). 

(c)  Cargo  hose  visual  examlnatton 
and  1  Vi  hydrostatic  teat) . 

(d)  Quick  closing  vaJves  (operating 
the  emergency  shutoff) . 

(e)  Excess  fiow  valves  (visual  exam- 
ination or  testing) . 

(f)  Pressure  vacuum  rdief  valves  (vis- 
ual examinatioa) . 

All  comments  received  before  the  clos- 
ing date  for  comm«its,  AprU  30,  1974. 
were  evaluated. 

A  total  of  6  comments  were  received. 
All  of  these  comments  questioned  the 
ne6d  and  Justification  for  the  pn^x>9ed 
change.  One  cinnment  indicated  that  if 
It  Is  the  desire  of  the  Coast  Guard  to 
make  Inspection  requirements  for  the 
above  items  (a)  through  (f)  uniform,  a 
four  year  Inspection  Interval  should  l>e 
allowed.  The  Coast  Ouard  will  gather 
data  to  determine  which  oi  the  two 
inspection  intervals  is  more  cooslstent 
with  the  goal  of  promoting  safety  with- 
out unnecessary  burd«i.  When  the  re- 
sults have  been  evaluated,  the  Inspectloo 
requirements  will  be  made  uniform  for 
barges  carrying  dangerous  cargoes  r»- 
gardless  of  the  age  of  tbe  bacga. 
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m  the  Interim,  Docket  No.  (COD  73- 
271PH)  Is  cloeed. 

Dated:  Decembers,  1976. 

W.  M.  BSWOMT, 

Rear  Admiral,  V.S.  Coast  Ouard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

\VR  Doc.76-37238  FUed  12-17- 76;8:46  am] 


National  Highvuay  Traffic  Safety 
Administration 

J[;49CFR  Part  523] 

|Do<^t  No.  FE  7(M)6;  Notice  1 1 

AUTOMOTIVE  FUEL  ECONOMY 

Vehicle  Classification 

The  purpose  of  this  notice  Is  to  pro- 
pose determination  of  the  vehicles  that 
win  be  subject  to  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act,  as  amended,  15  U.S.C.  2001  et  seq. 
Title  V  already  specifies  which  vehicles 
with  a  gross  vehicle  weight  rating 
(QVWR)  of  not  more  than  6,000  lbs.  are 
automobiles.  "ITiose  vehicles  are  passen- 
ger cars,  multipurpose  passenger  vehi- 
cles, and  trucks.  The  proposal  would  add 
passenger  cars  with  a  GVWR  of  more 
than  6,000  pounds  and  less  than  10,000 
poimds  to  the  automobile  category.  The 
notice  would  then  divide  the  aut<«nobile 
category  into  two  subcategories;  l.e.,  pas- 
senger automobiles  and  nonpassenger 
automobiles.  Passenger  cars  would  be 
placed  in  the  passenger  automobile  cate- 
gory, and  multipurpose  passenger  vehi- 
cles and  trucks  in  the  nonpassenger 
automobile  category. 

Statutory  background.  Title  V  was 
added  to  the  Cost  Savings  Act  by  the 
Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163.  The  Title  directs  the 
Administrator  of  the  National  Highway 
Traffic  Safety  Administration  (delega- 
tion of  authOTity  at  41  FR  25015,  June  22, 
1976)  to  establish  a  program  for  requir- 
ing automobile  manufacturers  to  im- 
prove the  average  fuel  economy  of  their 
automobiles.  The  Title  also  directs  the 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  requiring 
manufacturers  to  provide  fuel  economy 
Information  to  consumers.  Section  501 
(1)  of  the  Title  defines  an  "automobile" 
as: 

Any  4-wheeled  vehicl*  propelled  by  fuel 
wlilch  Is  manufactured  primarily  for  use  on 
public  Btreets,  roads,  and  highways  (except 
any  vehicle  operated  exclusively  on  a  rail 
or  raUs) ,  and 

(A)  which  Is  rated  at  6,000  pounds  groee 
vehicle  weight  or  less,  or 

(B)  which — (1)  is  rated  at  more  than  6,000 
pounds  groes  vehicle  weight  but  less  than  10,- 
000  pounds  gross  Vehicle  weight, 

(U)  Is  a  type  of  vehicle  for  which  the  Sec- 
retary determines,  by  rule,  average  fuel  econ- 
omy standards  under  this  part  are  feasible, 
and 

(ill)  l£  a  type  of  vetJcle  for  which  the  Sec- 
retary determines,  by  rule,  average  fuel  econ- 
omy standards  will  result  In  significant  ener- 
gy coaservatlon,  or  Is  a  type  of  vehicle  which 
the  Secretary  detexnlnes  is  substantially  used 
for  the  same  purposes  as  vehicles  described 
in  subparagraph  (A)  of  this  paragraph. 


PROPOSED  RULES 

llie  Title  divides  automobiles  Into  two 
categories,  "passeoffer  automobOes."  and 
automobiles  other  than  passenger  auto- 
mobiles (hereafter  referred  to  as  "non- 
passenger  automobiles").  Bectfbn  501(2) 
defines  "passenger  automobile"  as  "any 
automobile  (other  than  an  automobile 
capable  of  off -highway  operation)  which 
the  Secretary  determines  by  rule  is  man- 
ufactured primarily  for  use  in  the  trans- 
portation of  not  more  than  10  individ- 
uals." There  is  no  statutory  definition  of 
the  nonpassenger  automobile  class,  other 
than  language  in  section  502(b)  stating 
that  it  is  a  residual  category.  However. 
section  501(3)  does  define  one  type  of 
nonpassenger  automobile,  the  "autwno- 
bile  capable  of  off-highway  operation." 
Such  an  autc«noblle  must  have  a  signifi- 
cant feature  (other  than  4-wheel  drive) 
that  is  designed  to  equip  the  automobile 
for  off-highway  operation  and  have 
either  4-wheel  drive  or  a  GVWR  greater 
than  6,000  pounds. 

Passenger  automobile  standards  for 
model  years  1978-1980  are  specified  in 
section  502(a)  of  the  Title.  Tlie  Admin- 
istrator is  required  to  establish  stand- 
ards for  subsequent  model  years  by  rule. 
An  advance  notice  of  proposed  rulemak- 
ing on  pa.ssenger  automobile  standards 
Was  published  on  September  23.  1976,  at 
41  FR  41713.  Section  502(b)  requires  the 
Administrator  to  promulgate  nonpassen- 
ger automobile  standards  for  model  years 
1979  and  thereafter.  A  standard  for  model 
year  1979  was  proposed  on  November  26, 
1976,  at  41  PR  52087.  Fuel  economy  test- 
ing, laBeling  and  Information  disclosure 
procedures  and  requirements  for  model 
year  1977  and  thereafter  were  published 
by  EPA  pursuant  to  sections  503  and  506 
of  the  Title  on  November  10.  1976.  at  41 
FR  49752. 

Some  vehicles  will  be  automatically 
subject  to  the  standards  and  other  re- 
quirements. Other  vehicles  wlU  be  subject 
to  them  only  upon  the  making  of  certain 
determinations  by  the  Administrator. 

Any  4-wheeIed  vehicle  propeUed  by  fuel 
which  is  manufactiired  primarily  for  nee  on 
public  streets,  roads,  and  highways  (except 
any  vehicle  operated  exclusively  on  a  raU  or 
rails) ,  and  •  •  *  which  Is  rated  at  8,000  Ibe. 
gross  vehicle  weight  or  lees  •  •  • 

Is  automatically  an  automobile  under  the 
terms  of  the  Title.  For  vehicles  with  a 
GVWR  of  more  than  6,000  and  less  than 
10,000  pounds  to  be  treated  as  automo- 
biles, the  Administrator  must  first  deter- 
mine that  standards  are  feasible  for  those 
vehicles  and  either  that  the  standards 
will  result  in  significant  energy  savings 
or  that  the  vehicles  are  used  for  substan- 
tially the  same  purposes  as  vehicles  with 
a  GVWR  of  6,000  poimds  or  less.  Then 
the  Administrator  must  determine 
whether  the  automobiles,  both  those  that 
are  automatically  automobiles  and  those 
that  were  determined  to  be  automobiles, 
are  i>as.senger  automobiles  or  nonpassen- 
ger automobiles. 

Automobiles.  To  be  classified  as  an 
automobile,  section  501(1)  requires  that 
a  vehicle  must  (1)  be  4-wheeled,  (2)  be 
propeUed  by  fuel.  (3)  l>e  manufactured 
primarily  for  use  on  public  streets,  roads, 


and  highways.  (4)  not  be  operated  ex- 
clusive^ on  a  rail  or  rails,  and  (5)  have 
a  GVWR  of  less  than  10,000  pounds.  Ve- 
hicles with  a  GVWR  greater  than  6,000 
pounds  and  less  than  10.000  pounds  must 
meet  certain  additional  statutory  criteria 
that  will  be  discussed  later  in  this  pre- 
amble. 

The  first  four  automobile  criteria  ex- 
clude a  wide  variety  of  vehicles  from 
the.  class.  The  4-wheel  criterion  excludes, 
for  example,  2-wheeled  vehicles  such  as 
motorcycles,  3-wheeled  vehicles  such  as 
the  Hafley-Davidson  GE  Servl-car,  and 
6-wheeIed  vehicles  such  as  pickup  trucks 
with  dual  rear  wheels.  Trailers  are  ex- 
cluded from  the  automobile  category  be- 
cause they  are  not  propelled  by  fuel; 
i.e.,  they  do  not  have  motive  power  that 
relies  upon  the  combustion  of  gasoline, 
diesel  oil,  or  other  tjTJe  of  fuel.  The 
House  report  excludes  "agricultural  and 
construction  equipment  and  vehicles 
manufactured  primarily  for  off-road  use 
rather  than  highway  use"  as  not  satisfy- 
ing the  third  criterion.  H.R.  Rep.  No.  340, 
94th  Cong.,  1st  Sess.  90  (1975).  Thus, 
vehicles  such  as  tractors  and  loaders  are 
not  automobiles.  Trolley  cars  are  ex- 
cluded by  the  fourth  criterion. 

Vehicles  that  satisfy  the  first  four  au- 
ttMnobile  criteria  and  have  a  GVWR  of 
not  more  than  6,000  pounds  are  automo- 
biles. These  vehicles  Include  passenger 
cars,  multipurpose  passenger  vehicles, 
and  trucks  (as  defined  in  49  CFR  Part 
571  pursuant  to  the  National  Traffic  and 
Motor  Vehicle  Safety  Act,  15  U.S.C  1381 
et  seq.)   with  such  a  GVWR. 

To  determine  whether  vehicles  that 
meet  the  four  criteria  and  have  a  GVWR 
greater  than  6,000  pounds  and  less  than 
10,000  pounds  would  be  automobiles,  the 
Administrator  must  determine  that  set- 
ting standards  for  such  vehicles  is  feasi- 
ble and  either  that  the  standards  will 
result  in  significant  energy  conservation 
or  that  the  vehicles  are  used  for  sub- 
stantially the  same  purpose  as  automo- 
biles having  a  GVWR  of  6,000  poimds 
or  less. 

This  notice  sets  forth  the  Adminis- 
trator's proposed  determination  that 
passenger  cars  with  a  GVWR  greater 
than  6,000  pounds  and  less  than  10.000 
poimds  be  Included  in  the  automobile 
class  since  they  are  vehicles  for  which 
average  fuel  economy  standards  are  feas- 
ible and  which  are  used  for  substantially 
the  same  purposes  as  passenger  automo- 
biles with  a  GVWR  of  6.000  pounds  or 
less.  The  Administrator's  determination 
regarding  multipurpose  passenger  ve- 
hicles and  trucks  in  that  weight  class 
will  be  contained  in  a  subsequent  notice. 
In  model  year  1976.  there  were  approx- 
imately 600.000  passenger  cars  produced 
that  had  a  GVWR  greater  than  6.000 
pounds  and  less  than  10,000  pounds. 
These  passenger  cars  Included  the  larger 
station  wagons  (e.g.,  Buick  Estate  Wagon 
V-8,  (Chevrolet  V-8  Wag(m,  and  Plym- 
outh Gran  Fury  Wagon)  and  larger  se- 
dans (e.g.,  Cadillac  (except  the  Seville), 
Chrysler  New  Yorker,  and  Lincoln  Con- 
tinental) .  The  agency  proposes  to  deter- 
mine that  these  heavy  (I.e..  having  a 
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GVWR  greater  Hub  9fiW  pounfti  «Bd 
leas  than  I6,00e  povnds)  passenser  can 
are  automctoBes. 

It  has  been  tentaiHv^  (Mennteed  ttiai 
the  heavy  pasamger  car  Is  a  tn»e  of  ve-  ♦ 
hide  for  whleto  average  fuel  eeetHnny 
standards  are  feasMe.  *nie  f«efl)01^ 
of  standards  for  Hght  (I.e..  havta»  a 
GVWR  of  6,000  pounds  or  Mas)  passenger 
cars  Is  evidenced  by  the  Oangnw*  e8tidS>- 
lishment  of  fuel  economy  standards  to 
which  they  are  automatically  sifbject. 
The  coiiectneas  of  Congress'  Judgment 
in  that  matter  Is  confirmed  by  the  avail- 
abfll^  of  a  variety  of  means.  Including 
reducing  engine  size,  use  of  Hester 
welfi^t  materials,  and  dmnglng  axle 
ratios,  for  Improving  the  fuel  economy  of 
those  passenger  cars.  Since  tbe  designs 
and  techniques  of  the  heavy  pa8tj||nger 
cars,  are  similar  to  ttaose  of  the  light 
passenger  cars,  the  fuel  economy  of  the 
heavy  passenger  cars  can  be  improved 
by  the  same  means  used  to  Improve  the 
fuel  economy  ot  lU^t  passenger  cars. 
Therefore,  standards  for  the  heavy  pas- 
senger can  are  also  considered  feasible. 

Further,  the  passengeT  automobile 
standards  spedfled  In  the  statute  for 
model  years  1978-1980  and  for  model 
year  1985  and  thereafter  were  based 
upon  figures  In  the  DOT-EPA  study.  "Po- 
tential for  Motor  Vehicle  Pud  Economy 
Improvement,"  concerning  the  potential 
for  improving  the  fud  economy  of  all 
passenger  cars,  not  just  the  light  ones. 
HJt.  Rep.  No.  340,  Mth  Cong..  1st  Sees. 
88  (1979).'  CongreK'  reliance  on  those 
figures  Indicates  Its  expectation  that  the 
heavier  passenger  can  wotdd  be  xegu- 
lated  under  Title  V. 

Both  the  heavy  and  the  light  i>assenger 
cars  are  designed  and  advertised  for  sub- 
stantially the  same  purpose:  Le..  primar- 
ily transporting  peoi^. 

The  effect  of  the  determination  regard- 
ing heavy  passenger  cars.  If  finally 
adopted,  may  be  shortlived.  One  ot  the 
methods  by  which  the  manufacturen 
will  be  improving  ttie  fud  economy  of 
the  heavy  passenger  can  Is  through 
downsizing  to  reduce  their  weight.  Gen- 
eral Moton  has  begun  tating  this  step  In 
the  1977  model  year.  As  a  result,  the 
nimiber  of  passenger  can  with  a  GVWR 
greater  than  6.000  pounds  Is  llkdy  to  be 
approximately  300,000  this  model  year  as 
compared  to  600.000  in  model  year  1976. 
By  the  1979  model  year.  General  Motors 
plans  to  have  reduced  the  weight  of  all 
of  its  passenger  can  to  under  6,000 
pounds  GVWR.  The  other  major  pio- 
ducen  of  the  heavy  passenger  can  ap- 
pear to  be  moving  in  the  same  direction. 

Passenger  automohiles  and  nonpassen- 
ger automobiles.  This  notice  proposes  to 
define  "passenger  automobile"  as  an  au- 
tomobfle  manufactured  prtmarfly  for  use 
in  the  transportation  of  not  more  than  10 
individuals  that  is  not  an  automobfle  ca- 
pable of  off-highway  operation.  "Non- 
passenger automobfle"  would  be  defined 
as  an  automobile  designed  eKtier  for  off- 
hlgfawajr  operation  er  to  peifmm  any  of 
a  list  ot  functions  considered  diancter- 
IsUc  of  nonpassenger  automobiles. 

*nie  requirement  that  a  passenger  au- 
touiuuOe  EsuBt  tw  sBsmfB'Ctured  prtniar- 


flr  for  use  In  traisporting  tO  or  fewer 
people  Is  Lleailji  met  by  some  automobOes 
and  failed  hy  uQiei's.  By  definition  t49 
CSHl  571.1) ,  passenger  can  meet  the  re- 
qoliement.  T^lcal  examples  of  passen- 
ger can  are  station  wagons  that  are  boOt 
on,  a  passenger  car  (Cassis,  sedans,  cotves 
and  sports  can.  * 

Examples  of  automobiles  that  faU  the 
requh-ement  appear  in  the  House  and 
Conference  reports  on  Pub.  L.  94-103.  In 
discussing  the  categories  of  automcAyfles, 
the  House  report  states  that: 

The  passenger  automobUa  category  would 
exclude  vehicles  not  manufactured  primarily 
for  transportation  of  Indlvliluala — BUdi  •« 
ll^t  duty  trucks,  mobile  homes  {probaMy 
maanlng  motor  homes) ,  aad  mutttpurpoM  va- 
lUdM  not  manufactured  prteiarUy  tar  traoa- 
portatlon  of  UuUvktuala.  HJL  Bep.  No.  SM. 
94«li  Oong.,  Ist  Sees.  90  <197SJ. 

The  Conference  report  supports  llie 
House  view  by  stating  that  examptee  of 
automobiles  ttiat  are  not  considered  pas- 
senger autc«noblles  Include  "certain  Mgfat 
duty  trucks,  recreational  vdiides.  aad 
other  multipurpose  vehJcles."  S.  R«».  No. 
516,  94th  Cong.,  1st  Sees.  15S  (ISrrS). 

More  specifically,  the  autamcbUes  that 
fan  to  satisfy  the  definition  of  "passenger 
automobfle"  include  a  variety  of  vdildea 
that,  although  designed  to  transport 
people,  are  not  manufactured  prlmaifly 
for  that  purpose.  Some  of  these  auto- 
mobiles are  manufactured  primarily  for 
transporting  property  and,  as  such,  pos- 
sess certain  distinct  design  characteris- 
tics. For  examine,  automobiles  designed 
to  transport  property  on  an  open  cargo 
bed  (e.g..  pickup  trucks)  and  automobiles 
designed  to  provide  greater  cargo-cany- 
ing  than  passenger-cturylng  vohane 
(e.g.,  cargo  vans  and  multtetc4>  vdildes) 
would  be  excluded  from  the  passenger 
automobile  category  since  these  design 
characteristics  are  commoidy  associated 
with  the  function  of  carrying  cttrge  as  a 
primary  purpose.  The  NHTSA  selected 
the  characteristic  of  greater  cargo- 
carrying  than  passenger-carrying  space 
as  one  of  the  criteria  Meullfflng  auto- 
mobile as  a  nonpassenger  automobfle 
since  this  was  considered  a  convenient 
and  objective  way  to  discriminate  be- 
tween automobfles  that  should  be  classi- 
fied as  nonpassenger  avtmnoblles  and 
automobfles  that  should  be  classfflcd  as 
passenger  automobiles. 

The  cargo-carrying  votume  of  an  aoto- 
mobfie  is  defined  in  the  regulation  as 
the  volume  of  that  pKHtton  of  a  vehlde 
Intended  primarily  for  carrying  cargo. 
Specifically,  the  regulation  describes  that 
area  as  either  an  endosed  space  not 
accessible  from  the  passenger  oompart- 
ment  (e.g.,  trunk)  or  an  endosed  space 
that  1b  accessiUe  from  the  passenger 
compartment  whose  boimdarles  are 
typically  the  vehicle's  rearmost  seat  (in- 
cluding the  third  seat  in  a  station- 
wagon)  and  its  floor,  roof,  sides,  and 
rearmost  Interior  surface.  "Riis  latter 
type  of  cargo-carrying  space  Is  found  in 
the  rear  of  station  wagons  and  cargo 
vans.  There  may  be  situations  in  which 
the  cargo-carrying  space  is  not  bounded 
in  the  way  described.  In  such  cases,  the 
volume  of  the  space  spedficaDy  designed 


by  the  manufacturer  to  cany  cargo 
would  be  computed,  using  as  twondartos 
those  interior  smf  aces  that  ddlne  the 
space. 

Passenger-carrying  volume  Is  defined 
in  the  regulation  as  the  sura  of  a  vehl- 
de^ front  and  rear  seating  vohjmes. 
Passenger-carrying  volume  of  a  seating 
area  is  determined  by  ealcuiattng  the 
product  of  head  room,  should^  room, 
and  leg  room  dimensions. 

The  proposed  cargo  volume  and  pas- 
senger volume  have  definitions  differing 
in  several  Instances  from  those  that  have 
been  defined  by  EPA  In  its  fud  economy 
labeling  regulation  (41  FR  39752)  as 
facton  to  be  used  In  determining  vehicle 
oomparabfllty  for  labeUng  purposes.  The 
proposed  cargo  volume  definition  differs 
from  IFA's  definition  in  that  EPA  pre- 
scribes different  cargo  vohmie  dimen- 
sions for  station  wagons  and  hatchbacks. 
m  measuring  the  cargo  volume  of  sta- 
tion wagons,  EPA  uses  the  rear  of  the 
seeend  seat  as  the  forward  boundary, 
whfle  NITTSA  proposes  to  use  the  rear" 
of  the  rearmost  seat.  In  some  cases,  the 
rearmost  seat  in  a  station  wagon  is  the 
third  seat.  In  those  ataUoa  wagons,  the 
MHT8A  method  would  yield  almost  no 
cargo  volimie.  In  measuring  the  cargo 
v<otuDie  of  hatrtihacks.  EPA  usee  the  top 
of  the  second  meat  as  ihe<giper  boundary 
of  the  cargo  volume  NHTSA  proposes  to 
use  the  cefling  as  the  upper  boundarv 
TbUB,  tb»  NffTSA  method  wotdd  yield 
mar«  cargo  Tdume  than  ttoe  EPA 
method. 

Deglte  these  differences  in  the 
NHTSA  and  EPA  measurement  tech- 
niques, the  exlstepte  of  both  cargo  space 
definitions  would  not  necessarily  mean 
that  an  automobUe's  cargo  volume  would 
have  to  be  measured  twice,  once  under 
each  definition,  m  the  case  of  a  station 
wagon  with  a  third  seat,  it  would  be  so 
obvious  that  the  passenger-carrying 
volume  that  the  automobile  manufac- 
turer would  not  actually  have  to  measure 
t^  Intezior  volume  to  deteimiae  wliether 
the  automobile  falls  Into  Hit  passenger  or 
nonpassenger  category. 

The  proposed  passenger  volume  defini- 
tion dlffen  from  the  EPA  definition  with 
respect  to  large  station  wagons  with 
front,  middle,  and  rear  seats.  Although 
the  proposed  definition  would  provide  fwr 
measuring  the  passenger  volume  of  all 
three  seats;  the  EPA  definition  would 
provide  for  measuring  only  the  f nmt  and 
middle  seats. 

The  differences  In  the  EPA  and 
NHTSA  definitions  arise  largely  from 
the  different  purposes  of  those  definitions 
and  the  different  constraints  placed  on 
the  specification  of  the  definitions.  Tfte 
NHTSA  must  have  a  single  definition 
that  applies  to  an  automobfles  in  order 
to  distinguish  passenger  automobiles 
from  nonpassenger  automobiles.  Thus, 
the  definition  must  be  suited  to  measur- 
ing the  cargo  and  passenger  volumes  of 
a  wide  range  of  vehicle  conflgiuations: 
e.g.  station  wagons,  hatchhadrs,  and 
vans.  The  EPA  deflnttkins  apply  only  to 
passenger  automobiles. 

The  NHTSA  invites  cammmia  on  the 
use  of  cargo  and  passmger  volume  defi- 
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nltions  that  differ  slightly  from  tho&e 
used  by  the  EPA.  The  agency  is  especially 
interested  tn  Information  regarding  the 
possible  consequences  of  using  the  dif- 
ferent definitions  and  regarding  meth- 
ods, including  use  of  the  EPA  definitions, 
for  reducing  those  differences  while 
serving  NHTSA's  broader  purposes. 

Other  types  of  automobiles  not  manu- 
factured primarily  to  tran.sport  individ- 
uals are  those  manufactured  for  a  spe- 
cific recreational  purpose  and  those 
equipped  with  sleeping  surfaces,  such  as 
beds,  and  household  conveniences,  such 
as  a  sink,  stove,  refrigerator,  or  toilet  to 
provide  temporary  living  quarters.  Ve- 
hicles designed  for  these  purposes  in- 
clude motor  homes,  campers,  and  other 
recreational  vehicles.  Such  vehicle  types 
would  be  specifically  excluded  from  the 
passenger  automobile  category.  Many  of 
these  vehicles,  such  as  campers  and  util- 
ity vehicles,  would  qualify  as  automobiles 
capable  of  off-highway  operation  and  <m 
that  basis  too  would  be  excluded  from 
the  passenger  automobile  category. 

More  difBcult  to  categorize  are  the 
hybrid  vehicles  that  are  derived  frcrni 
another  vehicle  type.  The  most  common 
example  Is  the  van  equipped  with  rear 
seats  of  which  there  are  approximately 
12,000  with  a  OVWR  of  6,000  pounds  or 
less  manufactured  and  sold  each  model 
year  (this  flg\ire  Is  based  upon  Informa- 
tion furnished  by  manufacturers  and 
presently  in  this  docket,  In  addition  to 
data  contained  in  Wards'  Automotive 
Yearbook,  1976).  It  is  derived  from  the 
cargo  van.  Other  examples  are  the  El 
Camino/Sprlnt,  which  is  derived  from 
the  Chevelle,  and  the  Ranchero,  which  is 
derived  from  the  Torino.  About  58,000 
of  these  vehicles  were  manufactured  in 
model  year  1975. 

Tile  purposes  for  which  these,  or  any 
other  automobiles,  are  manufactured  are 
not  solely  dependent  upon  the  mtmufac- 
turer's  subjective  state  of  mind.  The  pur- 
pose for  which  an  automobile  is  manu- 
factured may  be  discerned  from  the  man- 
ufacturer's conduct  In  light  of  the  sur- 
roimdlng  circumstances.  The  surround- 
ing circumstances  Include  the  design 
capabilities  of  the  automobile,  the  uses 
for  which  It  Is  advertised,  and  the  uses 
to  which  It  is  actually  put.  The  two  most 
Important  circumstances  are  the  design 
capabilities  and  actual  uses  of  an  auto- 
moMle.  In  the  case  of  passenger  vans,  El 
CTamlnofl/Sprlnt,  and  Rancheros,  the 
agency  possesses  definitive  Information 
on  their  designed  capabilities  and  adver- 
tised uses  only.  Based  on  this  informa- 
tion, the  agency  proposes  these  automo- 
biles be  categorized  as  nonpassenger 
automobiles  and  subjected  to  the  fuel 
economy  standard (s)  ai^Hcable  to  that 
vehicle  type. 

Tbus,  the  proposed  categorization 
scheme  wotild  parallel  the  scheme  used 
under  the  Vehicle  Safety  Act.  Further, 
the  differences  between  the  proposed 
scheme  and  the  Clean  Air  Act  scheme  are 
minor.  Tlie  passenger  automobile  cate- 
gory would  be  slightly  less  Inclusive  than 
the  lljbit  duly  vehicle  category  and  the 
nonpassenger  automobile  category  would 
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be  slightly  more  Inclusive  than  the  light 
duty  truck  category,  llie  dlfferenoe  Ues 
in  the  treatment  of  passenger  car  deriva- 
tives; i.e.,  the  El  Camino/Sprlnt  and 
Ranchero.  The  proposed  scheme  would 
place  those  derivatives  with  multipur- 
pose passenger  vehicles  and  trucks  in  the 
nonpassenger  automobile  category ;  while 
the  Clean  Air  Act  scheme  places  the  de- 
rivatives with  passenger  cars  in  the  light 
duty  vehicle  category. 

The  NHTSA  published  an  NPRM  (41 
FR  52087)  on  November  26,  1976,  pro- 
posing that  nonpassenger  automobiles  be 
required  to  meet  and  average  fuel  econ- 
omy level  of  18.5  mpg  during  model  year 
1978.  Although  all  nonpassenger  auto- 
mobiles manufactured  during  that  model 
year  would,  under  the  proposal,  be  re- 
quired to  meet  a  single  fuel  economy 
level,  the  agency  has  the  authority  under 
section  502(b)  of  Title  V  to  establish 
classes  of  nonpassenger  automobiles  and 
to  set  separate  standards  for  each  class. 
The  November  26.  1976,  NPRM  asks  that 
comments  be  submitted  concerning  the 
benefits  and  other  effects  of  establishing 
multiple  classes  of  nonpassenger  auto- 
mobiles. Depending  upon  the  informa- 
tion acquired  by  the  agency  in  response 
to  its  request,  vans  and  other  types  of 
nonpassenger  automobiles  could  at  some 
future  date  be  regulated  as  individual 
vehicle  classes  with  Individual  average 
fuel  economy  standards. 

Vans  equipped  with  rear  seats  are  de- 
signed for  the  purpose  of  transporting 
property  as  well  as  for  transporting 
people.  They  are  generally  equipped  with 
strong  suspension  components  that  en- 
able them  to  carry  heavy  loads,  loads 
significantly  heavier  than  those  carried 
by  even  large  station  wagtMis  built  on  a 
passenger  car  chassis.  Vans  with  a  single 
row  of  rear  seats  have  cargo-carrying 
space  very  similar  in  size  to  that  of  a 
standard  pickup  truck.  Further,  the  rear 
seats  in  a  van  can  be  fairly  easily  re- 
moved to  increase  the  cargo-carrying 
space.  General  Motors  equips  the  rear 
seats  of  its  vans  with  quick -release 
mechanisms  that  allow  instant  removal. 
Other  manufacturers  Install  rear  seats 
either  with  quick-release  mechanisms  or 
in  a  manner  that  permits  their  removal 
with  simple  home  tools. 

Removal  of  the  rear  seats  from  these 
vans  would  also  enable  them  to  serve  a 
recreational  purpose.  With  the  rear  seats 
removed,  users  may  place  sleeping  bags 
and  other  camping  equipment  hi  the 
available  space. 

Vehicles  whose  design  permits  easy 
conversion  to  accommodate  more  than 
one  primary  function,  as  In  the  case  of 
vans  with  rear  seats,  are  not  manufac- 
tured primarily  to  transport  individuals. 
The  single  feature  that  enables  a  vehicle 
to  be  converted  so  that  It  can  be  pri- 
marily used  for  more  than  one  purpose 
is  removable  seats.  V^ilcles  whose  rear 
seats  can  be  removed  by  means  installed 
for  that  purpose  by  the  manufacturer  or 
with  simple  home  tools,  creating  a  flat, 
floor  level,  cargo  area,  have  the  capa- 
bility of  satisfying  transportation  needs 


when  the  seats  are  In  idace,  and  recre- 
ati(»al  and  cargo-carrying  needs  when 
the  seats  are  removed.  Automobiles  with 
such  a  feature  are  therefore  excluded 
fnxn  the  passenger  automobile  category.' 

Although  staticm  wagons  built  on  pas- 
senger car  chassis  have  a  ccmvertibility 
feature,  fold-down  rear  seats,  scunewhat 
similar  to  the  removable  van  seat,  this 
characteristic  would  not  be  sufiQoient  to 
exclude  them  from  the  pa.ssenger  auto- 
mobile category.  In  contrast  to  vans, 
station  wagons  are  designed  so  that  their 
seats  are  not  removable.  Since  the  basic 
seat  structure  is  permanently  Installed, 
the  additional  cargo  space  made  avail- 
able when  the  rear  seat  backs  are  col- 
lapsed Is  significantly  smaller  than  the 
additional  space  made  available  by  the 
removal  of  van  seats.  Station  wagons 
built  on  passenger  car  chassis  have  a 
limited  amoimt  of  available  cargo  area 
and  are  not  equipped  to  carry  heavy 
loads.  Vans,  which  are  constructed  on 
truck  chassis,  have  far  greater  cargo 
space  at  their  disposal  and  are  designed 
to  carry  heavier  weight.  For  these  rea- 
sons, station  w&eons  buUt  on  passenger 
car  chassis  are  c(Hisidered  to  be  most 
properly  classified  as  passenger  auto- 
mobiles. 

For  similar  reasons,  the  agency  pro- 
poses to  treat  pickup  vehicles  constructed 
on  passenger  car  frames  as  nonpassenger 
automobiles.  From  a  design  standpoint, 
El  Caminos/^uints  and  Rancheros  ap- 
pear to  be  manufactured  at  least  as 
much  for  the  carrying  of  pr(H}erty  as  for 
the  carrying  of  people.  Their  similarity 
to  pickup  trucks  buflt  on  truck  chassis  is 
indicated  by  their  classification  in  the 
EPA/FEA  1977  Gas  Mileage  Guide  as 
standard  plckiip  trucks.  These  vehicles 
differ  from  their  passenger  car  counter- 
parts in  that  the  former  provide  seating 
s(>ace  for  3  persons  while  the  later  pro- 
vide space  for  6  persons.  They  differ 
also  in  that  their  property  carrying  ca- 
pacity Is  substantially  greater  than  that 
of  their  counterparts. 

The  procedures  prescribed  by  the  EPX 
for  testing  the  fuel  economy  of  passen- 
ger automobiles  are  the  procedures  used 
for  testing  light  duty  vehicle  emissions 
under  the  Clean  Air  Act,  42  U.S.C.  1857f 
The  EPA  appears  likely  to  use  the  light 
truck  emissions  test  pr<x;edxu*s  for  test- 
ing the  fuel  economy  of  nonpassenger 
automobiles.  If  that  approach  is  adopted, 
simultaneous  testing  of  El  Caminos/ 
Sprints  and  Rancheros  for  emissions  and 
fuel  economy  purposes  may  not  be  feasi- 
ble. These  vehicles  are  placed  In  the 
same  category,  light  duty  vehicles,  as 
passenger  cars  and  thus  are  tested  as 
Ught  duty  vehicles  for  emissions  pur- 
poses. This  notice  proposes,  however,  to 
place  the  EI  Camlnos/Sprints  and 
Rancheros  with  multipurpose  passen- 
ger vehicles  and  trucks;  vehicles  which 
EPA  classifies  as  light  trucks.  If  extra 
testing  tasks  are  required,  the  effort, 
time,  and  ccett  should  be  minimal. 

The  agency  wishes  to  reemphasize  that 
the  proposal  to  place  vans  with  rear 
seats  and  the  El  Camlno/G^rlnt  and 
Ranchero  In  the  nonpassenger  auUnno- 
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bile  category  is  primarily  based  upon  the 
design  capabllltleB  of  those  automobiles. 
If  those  capabilltieB  change  or  If  Infor- 
mation is  received  duywlng  that  these 
vehicles  are  used  for  substantially  differ- 
ent purposes  than  tilose  suggested  by 
their  design,  the  ag»cy  will  reconsider 
its  categorization. 

Implementaticm  ot  the  requirement 
that  passenger  automobiles  not  be  ca- 
pable of  off-highway  opaatlm  Is  de- 
pendent upon  Identification  of  a  feature 
or  features,  otbear  than  4-whed  drive. 
that  equips  automobiles  for  off-highway 
operation.  Such  a  feature  must  distin- 
guish the  automobile  wltti  off-highway 
capability  from  automobfles  lacking  that 
capability.  "Hie  NHTSA.  examined  data 
from  a  large  number  ot  automobiles  to 
identify  characteristics  that  enable  some 
automobiles  to  negotiate  and  withstand 
off -highway  terrain.  Tlie  agency  was  able 
to  Identify  a  variety  of  these  characteris- 
tics. 

The  most  comnuHi  characteristic  was 
high  groimd  clearance.  Tills  character- 
istic enables  automobfles  to  be  operated 
over  uneven  terrain  wtthout  their  under- 
carriage or  bumpers  becoming  grounded. 
The  agency  proposes  to  establish  high 
ground  clearance  as  a  feature  design  to 
enable  automobQes  to  opo^te  off  high- 
ways. After  c<Mnparlng  the  ground  clear- 
ance of  automobiles  used  on  highways 
only  With  automobiles  used  off  as  wen  as 
on  the  highway,  the  agency  derived  a  list 
of  dimensions  that  comprise  higb  grotmd 
clearance.  Any  automobile  that  has  at 
least  4  of  the  fdkmlng  5  dtanensloos 
would  be  considered  to  have  high 
ground  clearance: 

(1)  Approach  an«^e  of  not  less  than  28 
degrees; 

(2)  Breakover  angle  of  not  less  than 
14  degrees; 

(3)  Departure  ang^e  of  not  less  than 
20  degrees; 

(4)  Running  clearance  of  not  less  than 
8  inches;  and 

(5)  Axle  clearance  of  not  less  than  7 
inches. 

Automobile  approach  and  departure 
angles  represent  the  ste^>est  grades  a 
vehicle  is  capable  of  entering  and  travel- 
ing up  from  a  flat  surface  without  the 
portion  of  the  automobfle  forward  of  the 
front  tires,  or  rearward  of  the  rear  tires, 
respectively,  contacting  the  groimd.  The 
breakover  angle  of  an  automobile  de- 
scribes the  steepest  Incline  which  an 
automobile  can  travel  up,  then  move  on- 
to a  fiat  surface  without  its  undercar- 
riage between  the  front  and  rear  wheels 
contacting  the  ground.  An  autom(>bile's 
running  clearance  and  axle  clearance  de- 
scribe the  distance  between  the  ground 
and  the  two  points  on  the  automobile, 
other  than  its  wheel  and  suspension  as- 
semblies, that  are  closest  to  the  ground. 
The  running  and  axle  clearances  dictate 
the  height  of  ground  obstacles  an  auto- 
mobile is  capable  of  passing  over. 

High  ground  clearance  is  the  only  fea- 
ture proposed  as  bring  designed  to  equip 
an  automobile  for  off-highway  opera- 
tion. Treating  other  characteristics  that 


might  enable  a  vdblde  to  operate  off- 
road  as  off-hlflAiway  features  does  not' 
mTpear  necessary  since  automobfles  pos- 
sessing one  or  more  of  ttiem  generally 
have  high  ground  clearance  as  welL  TTie 
agNicy  speclflcially  invites  comments  on 
the  sufficiency  of  that  single  feature  for 
Idmtlfying  off-highway  automobiles.  If 
treating  other  design  characteristics  as 
off-highway  features  appears  appropri- 
-ate,  the  agency  will  consider  initiating 
fiuther  rulemaking. 

In  consideratliHi  of  the  foregoing.  It  Is 
proposed  that  Tltie  49,  Code  of  Federal 
Regulations,  be  amended  by  adding  a 
new  Part  523,  Vehicle  Classification,  to 
rMul  as  set  forth  below. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section, 
Natl(Hial  Highway  Traffic  Safety  Admin- 
istration. Room  5108.\400  Seventii  Street. 
S.W.,  Washington.  D)C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies  be 
submitted. 

All  comments  received  \tetom  the  close 
of  business  on  the  comment  closing  date 
Indicated  briow  will  be  etnisldered,  and 
will  be  available  for  etamlnatkm  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  Ilie  extent  pos- 
sible, comments  filed  after  the  closing 
date  wUl  also  be  considered.  However,  the 
rulemeJclng  action  may  proceed  at  any 
time  after  that  date,  and  commoitB  re- 
ceived 9t\ev  the  closing  date  and  too  late 
tot  conslderatiCA  In  regard  to  the  action 
win  be  treated  as  suggestlwis  for  future 
rulemaking,  llie  NHTSA  win  continue  to 
file  relevant  material  as  It  becomes  avail- 
able In  the  docket  after  the  closing  date, 
and  It  Is  recommended  that  Interested 
persons  continue  to  examine  the  docket 
for  new  material. 

In  accordance  with  Executive  Order 
11821,  a  review  of  this  action  was  under- 
taken to  determine  whether  tt  met  the 
criteria  for  a  "major  action"  requiring 
preparation  of  an  Inflationary  Ihipcwrt 
Statement.  The  review  tadicated  that  the 
costs  and  economic  Impacts  of  this  action 
are  less  than  a  "major"  action  and  that 
therefore  no  ns  is  needed. 

Comment  closing  date:  January  19. 
1977. 

Proposed  effective  date:  Date  of  publi- 
cation of  the  final  rule. 

(Sec.   801,  Pub.  L.  94-163,  80  Stat.  901    (15 
U.S.C.  2001)) 

Issued  on  December  15,  1976. 

JOHK  W.  Swow, 
Administrator' 

Part  523  is  added  to  Title  49  as  f  oUows : 

PART  523— VEHICLE  CLASSIFICATION 

Sec. 

623.1 

&23.2 

623.3 

623.4 

523.6 


Scope. 
Definitions. 
AutomobUes. 
Paaaenger  automobiles. 
Nonpassenger  automobilss. 

Authoritt:    Sec.   801.  Pub.  L.   94-163, 
St«t.  901  ( 16  U.S.C.  2001 ) . 
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§  523.1     Scope. 

This  part  establldieB  eatacorles  of  ve- 
hicles that  are  subject  to  Title  Y  of  the 
Motor  Vdilde  Information  and  Cost 
Savings  Act,  15  UAC.  2001  et  seq. 

§  523.2     Definitions. 

"Approach  angte"  means  the  smaUest 
angle,  in  a  plan  side  view  of  an  automo- 
bile, formed  by  the  levrii  surface  on 
which  the  automobile  is  standing  and  a 
line  tangent  to  the  frmt  tire  static 
loaded  radius  arc  and  touching  the  im- 
derside  of  the  automobile  forward  of  the 
front  tire. 

"Axle  clearance"  means  the  distance 
from  the  level  surface  on  which  an  au- 
tomobile is  standing  to  the  lowest  point 
<m  the  axle  differential  of  the  automo- 
bile. 

"Breakover  angle"  means  the  supple- 
ment of  the  largest  angle,  in  the  plan  side 
view  of  an  automobile,  that  can  be 
formed  by  two  lines  tangent  to  the  front 
and  rear  static  loaded  rsMiii  arcs  and  in- 
tersecting at  a  point  on  the  imderside  of 
the  automobile. 

"Cargo-carrying  volume"  means  the 
total  volume  In  cubic  feet  rounded  to 
the  nearest  0.1  cubic  feet  of  either  an 
automobile's  enclosed  nonseating  space 
th{it  Is  Intended  iHlmarily  for  carrying 
cargo  and  Is  not  accessible  from  the 
passenger  compartmoit,  or  the  spcu^  in- 
tended primarily  for  carrying  cargo 
bounded  in  the  front,  in  the  typical  con- 
flguratlmi,  by  a  vertical  plane  that  is 
perpendicular  to  the  longitudinal  center- 
line  of  the  automobile  and  passes  through 
the  rearmost  point  on  the  rearmost  seat 
and  .elsewhere  by  the  automobile's  in- 
terior surfaces. 

"Curb  weight"  is  defined  the  same  as 
"vAlcle  curb  weight"  in  40  CFR  Part  86. 

"Departure  angle"  means  the  smallest 
angle,  in  a  idan  side-view  of  an  auto- 
mobile, formed  by  the  level  surface  (m 
which  the  aut<Mnobile  Is  standing  and  a 
line  tangent  to  the  rear  tire  static  loaded 
radius  arc  and  touching  the  underside 
of  the  automobile  rearward  of  the  rear 
tire. 

"Gross  v^Icle  weight  rating"  means 
the  value  specified  by  the  manufacturer 
as  the  loaded  weight  of  a  single  vehicle. 

"Passenger-carrying  volume"  means 
the  sum  in  cubic  feet,  rounded  to  the 
nearest  0.1  cubic  feet,  of  a  vehicle's  front 
and  rear  seat  volumes,  calculated  as  fol- 
lows, with  the  head  room,  shoulder 
room,  and  leg  room  dimensions  deter- 
mined in  accordance  with  the  procedures 
outlined  in  Society  of  Automotive  Engi- 
neers Recommended  Practice  JllOOa, 
Motor  Vehicle  Dimensions  (Report  of 
Human  Factors  Engineering  Committee, 
Society  of  Automotive  Engineers,  ap- 
proved September  1973  and  last  revised 
September  1975.) 

(a)  For  front  seat  volume,  divide  1.728 
Into  the  product  of  the  f(rilowing  SAE 
dimensions,  measured  in  inches  to  the 
nearest  0.1  inches,  and  round  the  quo- 
tient to  the  nearest  0.001  cubic  feet. 
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(1)  H61 — Effective  head  room — frrait. 

(2)  W3 — Shoulder  room — front. 

(3)  L34— Maximmn  effective  leg 
room — accelerator. 

(b)  Pw  the  volume  of  rear  seats,  divide 
1,728  into  the  product  of  the  foUoWtog 
SAE  dimensions,  measured  in  inches  to 
the  nearest  0.1  inches,  and  round  the 
quotient  to  the  nearest  0.001  cubic  feet. 

(1)  H63— Effective  head  room— sec- 
ond. 

(2)  W4 — Shoulder  ro<Mn — second. 

(3)  L51 — Minimum  effective  leg 
room — sec<»id. 

"Running  clearance"  means  the  dis- 
tance from  the  level  sxirf ace  on  which  an 
automobile  is  standing  to  the  lowest  point 
on  the  automobile,  excluding  unsprung 
weight. 

"Static  loaded  radius  arc"  means  a 
portion  of  a  circle  whose  center  is  the 
center  of  a  standard  tlre-rlm  comblna- 
tkm  of  an  automobile  and  whose  radius 
is  the  distance  from  that  center  to  the 
level  surface  on  which  the  automobile  Is 
^bnding,  measured  with  the  automobile 
at  curb  weitiht,  the  wheel  parallel  to  the 
vehicle's  longitudinal  centeiiine,  and  the 
tire  Inflated  to  the  manufacture's  recom- 
'  mended  pressure. 

"Temporary  living  quarters"  means  a 
spcu;e  in  the  interl(»'  of  an  automobile  in 
which  pe(H>ic  nmy  temporarily  live  and 
which  includes  sleeping  siirf  aces,  such  as 
beds,  and  household  conveniences,  such 
as  a  sink,  stove,  refrigerator,  or  toilet. 

§  523.3     Aalomobile. 

(a)  An  aut<Hnobile  is  any  4-wheeled 
vehicle  prcqi^ed  by  fuel  which  is  manu- 
factured primarily  for  use  on  public 
streets,  ro«uls,  and  highways  (except  any 
▼diicle  operated  exclusively  on  a  rail  or 
rails) ,  and  that  either — 
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1 1 )  Is  rated  at  6,000  pounds  gross  ve- 
hicle weight  OT less;  or 

(2)  Which— 
.  (i)   Is  rated  more  than  6,000  ixmnds 
gross  v^iicle  weight  but  less  than  10,000 
pounds  gross  vehicle  weight, 

(ii)  Is  a  type  of  vehifcle  for  which  the 
Administrator  determines,  xmder  Para- 
graph (b)  of  this  section,  average  fuel 
economy  standards  are  feasible,  and 

(iii)  Is  a  type  of  vehicle  for  which  the 
Administrator  determines,  under  Para- 
graph (b)  of  this  section,  average  fuel 
economy  standards  will  result  in  signif- 
icant energy  conservation,  or  is  a  type 
of  vehicle  which  the  Administrator  de- 
termines, imder  Paragraph  (b)  of  this 
section,  is  substantially  used  for  the 
same  purposes  as  vrfiicles  described  in 
-peragrairfi  (a)(1)  of  this  section. 

( b)  A  vdiicle  th&t  is  rated  at  more  than 
6.000  pounds  and  less  than  10,000  pounds 
gross  vehicle  weight.  Is  manufactured 
,primarily  for  use  in  the  tr«n«)ortation  of 
not  more  thsui  10  individuals,  and  does 
not  meet  the  criteria  in  5  523.5(b)(1) 
for  automobiles  capable  of  (rff-hlghway 
operation  Is  a  type  of  vehicle — 

(1)  For  which  average  fuel  ec<Miomy 
standards  are  feasible,  and 

(2)  Which  is  substantially  used  for  the 
same  purposes  as  vdileles  described  in 
paragraph  (s)  (1)  of  this  section. 

§  523.4     PaMengcr  automobile. 

A  pcusenger  automobile  is  any  auto- 
mobile (other  than  an  automobile  capa- 
ble ot  off-highway  operatkm)  manufac- 
tured primarily  for  use  la  the  transpor- 
tation of  not  more  than  10  individuals. 

§  523.5     Nonpassenger  automobile. 

(a)  A  nomnssenger  automobfUe  is  an 
automobile  either  designed  for  <rfr-hlgh- 
way   operation,   as   described  in  para- 


graph (b)  of  this  section,  or  primarily 
designed  to  perform  at  least  one  of  the 
foHewlng  functions: 

(1)  Transport  more  than  10  persona; 

(2)  Provide  temporary  living  quarters; 

(3)  Transport  property  on  an  open 
bed; 

(4)  Provide  greater  cargo-carrying 
than  pttfsenger-carrying  volume;  or 

(5)  Pmnit  expanded  xise  of  the  auto- 
mobile for  cargo-carrying  or  other  non- 
passenger -canying  purposes  through  re- 
moval of  seats  by  means  installed  for  that 
purpose  by  the  automoMle's  manufac- 
turer or  with  simple  tools,  such  as  screw- 
drivers and  wrenches,  so  as  to  create  a 
flat,  floor  level,  surface  extending  from 
the  f<M-wardmo6t  point  of  installation  of 
those  seats  to  the  rear  of  the  automobile's 
interior. 

<\>)  An  automobile  capable  of  off- 
highway  (deration  Is  an  automobile — 

(1)  ThsA  either— 

(i)  Has  4-wheel  drive;  or 
(11)  Is  rated  at  more  than  6,000  pounds 
gross  v^iicle  weight;  and 

(2)  That  has  at  least  four  oi  the  fol- 
lowing characto'tetics  (see  Figure  1)  cal- 
culated when  the  automobile  is  at  cxirb 
weight,  on-a  level  surface,  with  the  front 
wheels  paralM  to  Vm  automobile's  longi- 
tudinal centattw,  and  the  tires  inflated 
to  the  manufacturer's  recommended 
pressure—  "" 

(1)  Approcu;h  angle  of  not  less  t^an  28 
degrees. 

(ii)  Breakover  an^e  of  not  less  than 
14  degrees. 

(iii)  D^Mirture  angle  of  not  less  than 
20  degrees. 

(iv)  Running  clearance  of  not  less  than 
8  inches. 

(V)  Axle  clearance  of  not  less  than  7 
inches. 
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CIVIL  AERONAUTICS  BOARD 

(Docket  29198;   Order  76-12-781 

ALASKA  FARES  INVESTIGATION 

Supplemental  Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
14th  day  of  December,  1976. 

By  Order  7&-9-38,  adopted  September 
8.  1976,  the  Board  made  Wien  Air  Alaska, 
Inc.  (Wien)  a  party  to  the  Alaska  Fares 
Investigation,  instituted  by  Orders  76-4- 
180,  AprU  30.  1976,  and  76-8-17,  August 
3,  1976.  This  action  was  taken  to  insure 
a  complete  record  in  the  proceedings, 
since  Wien  competes  with  Alaska  Air- 
lines, inc.  (Alaska)  in  the  Anchorage- 
Fairbanks  and  Fairbanbs-Juneau  mar- 
kets. The  proceeding  as  currently  con- 
stituted comprehends  an  investigation  of 
the  pertinent  fares  of  Alaska,  Northwest 
Airlines,  Inc.,  Western  Air  Lines,  Inc., 
and  Pan  American  World  Airways,  Inc., 
and  it  is  appropriate  that  Wien's  1m«s. 
in  the  Anchorage-Fairbanks,  Pairbanfo- 
Juneau.  and  Anchorage-Juneau  niarkets 
also  be  investigated  herein. 

Through  inadvertence,  the  ordering 
paragraph  of  Order  76-8-17.  which  in- 
stituted an  investigaticm  of  Pan  Ameri- 
can's fares  between  Fairbanks  and  New 
York,  failed  to  Include  that  carrier's 
Fairbanks-Seattle  and  Fairbanks-Port- 
land fares,  and  we  will  herein  order  an 
investigation  of  such  fares  and  consol- 
idate it  into  Docket  29198.  In  addition,  we 
are  correcting  the  ordering  paragraph  to 
cm-e  certain  technical  errors. 

Accordingly,  pursuant  io  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that:  1.  An  Investigation 
be  instituted  to  determine  whether  the 
rates,  charges,  and  provisicms  applicable 
to  Wien  Air  Alaska.  Inc.,  between  An- 
chorage and  F%lr|MtnlES  and  between 
Fairbanks  and  Juneau,  shown  on  6th 
Revised  Pages  184  and  189,  and  between 
Anchorage  and  Juneau,  shown  on  8th 
Revised  Page  185,  of  Airline  Tariff  Pub- 
lishing Company.  Agent,  Tariff  C.A.B. 
No.  258,  and  the  rules,  regulations,  and 
practices  affecting  such  rates,  charges, 
and  provisions,  including  sul>sequent  re- 
visions or  reissues  thereof,  are  or  will  be 
unjust,  unreasonable,  imjustly  discrim- 
inatory, unduly  preferaitisd,  or  other- 
wise unlawful,  and,  if  found  unlawful,  to 
determine  and  prescribe  the  lawful  rates, 
charges,  and  provisions,  and  rules, 
regulations,  and  practices  affecting  such 
provisions ; 

2.  An  Investigation  be  instituted  to 
determine  whethw  the  rates,  charges, 
and  provisions  applicable  to  Pan  Amer- 
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lean  World  Airways,  Inc.,  between  Pair- 
banks,  on  the  one  hand,  and  New  York, 
Seattle,  and  Portland,  Ore.,  on  the  other, 
shown  oh  5th  Revised  Page  141  of  Airline 
Tariff  Publishing  Company,  Agent, 
Tariff  C.A.B.  No.  258,  and  the  rules, 
regulations,  and  practices  affecting  such 
rates,  charges,  and  provisions,  including 
subsequent  revisions  or  reissues  thereof, 
are  or  will  be  unjust,  imreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, or  otherwise  unlawful,  and,  if 
found  to  be  imlawful,  to  determine  and 
prescrilie  the  lawful  rates,  charges,  and 
provisions,  and  rules,  regulations,  and 
practices  affecting  such  provisions; 

3.  The  investigations  ordered  in  para- 
graphs 1  and  2  be  consolidated  into 
Docket  29198 ;  and 

4.  Copies  of  this  order  be  served  upon 
Alaska  Airlines,  Inc.,  Northwest  Airlines, 
Inc.,  Pan  American  World  Airways,  Inc., 
Western  Air  Lines,  Inc.,  and  Wien  Air 
Alaska,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstine, 
4.cting  Secretary. 

(FB  Doc.70— 37296  Piled  12-17-78; 8: 45  ami 


(Docket  23080-2;  Order  7ft-12-60] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES — PHASE  2 

Order  Fixing  Temporary  Mall  Rates 

Issued  under  delegated  authority  De- 
cember 10,  1976. 

By  Order  76-11-129,  dated  Novanber 
24.  1976,  the  Board  directed  the  parties 
to  show  cause  why  the  Board  should  not 
fix  t«nporary  fuel  surcharges  to  the  line- 
haul  element  of  the  several  t«nporary 
domestic  service  mail  rates,  effective  for 
the  annual  periods  beginning  June  22, 
1914,  and  June  21, 1975,  and  on  and  irfter 
June  19,  1976.  The  prt^wsed  surcharges 
reflect  the  estimated  impact  of  escalating 
fud  costs  on  the  overall  domestic  mail 
transportation  costs. 

The  time  designated  for  filing  notice  of 
objection  has  elapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  party.  All  parties  have  there- 
fore waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  de- 
cision by  the  Board  fixing  the  proposed 
service  mail  rates. 

In  the  absence  of  objections  to  the 
rates  proposed,  the  findings  and  conclu- 
sions set  forth  in  Order  76-11-129  are 
herdjy  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 


sections  204(a)  and  406  thereof,  the 
Board's  Regulations  14  CFR  Part  302  and 
the  authority  delegated  by  the  Board  in 
14  CPR  385.16(g) ; 

It  is  ordered  that:  1.  Subparagraph  'b» 
of  ordering  paragraph  1  of  Order  74-10- 
94,  October  18,  1974,  be  and  it  hereby  is 
amended  so  as  to  fix  the  following  line- 
haul  charges  per  nonstop  great-circle 
ton-mile  to  be  paid  by  the  Postmaster 
General : 

(a)  From  April  27.  1974,  through  June 
21,  1974,  18.75  cents  for  sack  mail  and 
standard  container  mail,  10.65  cents  for 
daylight  container  mail  and  13.67  cents 
for  parcel  air  lift  (PAL)  mail; 

(b)  From  Jime  22,  1974.  through  June 
20,  1975,  19.61  cents  for  sack  mail  and 
standard  container  mail,  11.14  cents  for 
daylight  container  mail  and  14.30  cents 
for  parcel  air  lift  (PAL)  mail; 

(c)  Prom  June  21,  1975,  through  June 
18,  1976,  20.01  cents  for  sack  mail  and 
standard  cc«itainer  mail,  11.37  cents  for 
daylight  container  mail  and  14.59  cents 
for  parcel  air  lift  (PAL)  mail;  and . 

(d)  On  and  after  June  19,  1976,  19.89 
cents  for  sack  mail  and  standard  con- 
tainer mail,  11.30  cents  for  daylight  con- 
tainer mail  and  14.50  cfcnts  for  parcel  air 
lift  (PAL)  maU; 

2.  The  temporary  service  mail  rates 
established  herein  shall  be  paid  in  their 
entirety  hy  the  Postmaster  General  and 
shall  be  subject  to  retroactive  suijustment 
to  March  28,  1973,  as  may  be  required  by 
the  order  establistiing  final  service  mail 
rates  in  Docket  23080-2;  and 

3.  "nils  order  shall  be  served  upon  Air- 
lift International,  Inc..  Air  New  England, 
Inc.,  Alaska  Airlines,  Inc..  Allegheny  Air- 
lines, Inc.,  American  Airlines,  Inc.,  Bran- 
iff  Airways,  Inc.,  Ccmtinental  Air  Lines, 
Inc.,  Delta  Air  Lines,  Inc.,  Eastern  Air 
Lines,  Inc.,  The  Plying  Tiger  Line  Inc., 
Frontier  Airlines,  Inc.,  Hughes  Air  Corp., 
National  Airlines,  Inc.,  North  Central 
Airlines,  Inc.,  Northwest  Airlines,  Inc., 
Ozark  Air  Lines,  Inc.,  Pan  American 
World  Airways,  Inc.,  Piedmont  Aviation, 
Inc.,  Seaboard  World  Airlines,  Inc., 
Southern  Airways,  Inc.,  Texas  Intema- 
ticnial  Airlines,  Inc.,  Trans  World  Air- 
lines, Inc.,  United  Air  Lines,  Inc..  West- 
em  Air  Lines,  Inc.,  and  the  Postmaster 
General. 

PerstHis  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  toJJie 
Board's  Regulations  14  CPR  385*ormay 
do  so  within  ten  days  after  the  date  of 
service  of  this  order. 

This  order  shall  be  effective  and  be- 
cwne  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  <rf  the  above  pe- 
riod unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
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Board  gives  notice  that  it  will  review  this 
order  on  its  own  moUon. 

This  order  will  be  published  In  the 
Federal  Register. 

Phyllis  T.  Katlor, 

Secretary. 

[FR  Doc.76-37296  Piled  12-17-76:8:46  am) 


[Docket  30170] 

WEST  COAST-ALASKA  INVESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  February  24, 
1977.  at  9:30  a.in.  (local  time),  in  Room 
1003.  Hearing  Room  A.  North  Universal 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.,  before  Administrative 
Law  Judge  Alextmder  N.  Argerakis. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  Issues;  (2)  proposed  stipu- 
lations; (3)  proposwi  requests  for  Infor- 
matlon  and  for  evidence;  (4)  statements 
of  positions;  and  (5)  proposed  proce- 
dural dates.  The  Bureau  of  Operating 
Rights  will  circulate  Its  material  on  or 
before  January  27.  1977,  and  the  other 
parties  on  or  before  February  11,  1977. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  <m  whirfi  they 
differ  with  the  Bureau,  and  shall  follow 
the  numbolng  and  lettering  used  by  the 
Bureau  to  fswHiitate  cross-referencing. 

Dated  at  Washington,  D.C.,  Decem- 
ber 13,  1976. 

Ross  L  Newmann, 
Chief  Administrative  Law  Judoe. 

[FR   Doc.79-37294  FDed   l»-lT-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  UJ3.C. 
App.  I  (Supp.  V,  1975) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Telecom- 
munications Equipment  Technical  Ad- 
visory Committee  will  be  held  on  Friday. 
January  14,  1977,  at  10:00  a.m.  in  Room 
4833,  Main  Commerce  Building,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

The  Telecommunications  Equipment 
Technical  Advisory  Committee  was  in- 
itially established  on  April  5,  1973.  On 
March  12,  1975,  the  Acting  Assistant 
Secretary  for  Administration  approved 
the  recharter  and  extension  of  the  Com- 
mittee for  two  additional  years,  pursu- 
ant to  section  5(c)  (1)  of  the  Exiwrt  Ad- 
ministration Act  of  1969,  as  amended,  50 
U.S.C.  App.  Sec.  2404(c)  (1)  and  the  Fed- 
eral Advisory  Ccmimlttee  Act. 

The  Committee  advises  the  OfEice  of 
Export  Administration,  Bureau  of  East- 


West  Trade,  with  respect  to  questions  in- 
volvliig  technical  matters,  woridwlde 
avallabfllty  and  aetoal  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  affect  the  level  af< 
export  controls  M>Pllcable  to  telecom- 
mimlcatioBs  eqtdixnent,  including  tech- 
nical data  related  thereto,  and  Including 
those  whose  export  is  subject  to  multi- 
lateral (COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

Oeneral  Session 

(1)  Opening  remarkfl  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Presentation  of  preliminary  Volume  I 
Findings  by  Committee  members. 

(4)  Nomination  and  election  of  a  new 
Chairman. 

Executive  Session 

(5)  Discussion  of  matten  properly  clas- 
slfled  under  Executive  Order  11663,  dealing 
with  the  U.6.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  Is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  stat^nents  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  Item  (5) ,  the 
Acting  Assistant  Secretary  of  COTnmerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formerly  determined  on  January  28, 1976, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Cwnmlttee  Act  that  the  matters 
to  be  discussed  In  the  Executive  Session 
should  be  exempt  trom  the  provisions  of 
the  Act  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Kxecutlve  Session  will  be  concerned  with 
matters  listed  in  5  UJS.C.  562(b)  (1) ,  I.e., 
It  Is  specifically  required  by  Executive 
Order  11652  that  they  be  kept  confiden- 
tial in  the  Interest  of  the  national  secur- 
ity. All  materials  to  be  reviewed  and  dis- 
cussed by  the  Cwnmittee  during  the  Ex- 
ecutive Session  of  the  meeting  have  been 
properly  classified  under  the  Executive 
Order.  All  Committee  members  have  ap- 
propriate security  clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  wHI  be  available  upon 
written  request  addressed  to  the  Free- 
dom of  Information  Officer.  Domestic 
and  International  Business  Administra- 
tion, Room  3100,  U.S.  Department  of 
Commerce,  Washlnifton,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division.  Office  of  Export  Adminis- 
tration, Domestic  and  International 
Business  Administration,  Room  1617M, 
VS.  Department  of  Commerce,  Washing- 
ton, D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  meetings  of  the 
Telecommunications  Equitanent  Tech- 
nical Advisory  Committee  and  of  any 
subconunittees  theretrf,  was  published  to 


the  Federal  Rbgistx»  on  A^ll  30,  1976 
(41  FR  18129). 

Ratter  H.  Mkter, 
-    Director.  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  Department  of 
Commerce. 

[PR  Doc.76-37197  Filed  12-17-76;8:46  am) 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILE  PRODUCTS  FROM 
INDIA 

Additional  Officials  of  the  Government  of 
India  Authorized  to  Issue  Export  Visas 
a  Certifications  for  Exemption 

December  14, 1976. 

On  March  22,  1976,  there  was  pub- 
lished in  the  Federal  Register  (-41  FR 
11869)  a  noUce  dated  March  16,  1976 
which  announced  amendments  to  the 
certification  procedure  for  certain  cotton 
textile  products  which  are  exempt  from 
the  Bilateral  Cotton  Textile  Agreement 
Of  August  6,  1974,  as  amended,  between 
the  Governments  of  the  United  States 
and  India.  The  notice  stated  that  the 
names  of  officials  authorized  by  the  Gov- 
ernment of  India  to  issue  both  export 
visas  and  certifications  for  exemption 
would  be  published. 

The  Government  of  India  hsis  desig- 
nated Messrs.  R.  K.  Bhagotm  and  G.  K. 
Bhatnagar  to  issue  export  visas  and  cer- 
t!flcatl<ms  for  exempt  cotton  textile 
products,  in  addition  to  officials  named 
previously.  (See  4'1  FR  15441  and  24623.) 

Robert  E.  Shepherd, 
AcU-ag    ffhatrman,    Committee 
,  for    the   Implementation    of 

Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

(FRDoc.76-«9a60  Filed  12-17-76:8:45  am] 


SOCIALIST  REPUBLIC  OF  ROMANIA 

Armouncing  Import  Restraint  Lawels  for 
Certain  Wool  and  Man-Made  Fiber  Tex- 
tile Products 

December  16,  1976. 

On  October  21,  1976,  there  ^as  pub- 
lished tn  the  Fbmcral  Register  (41  FR 
46512)  a  notice  dated  October  18.  1976. 
annoimcing  forthcoming  consultations 
concerning  textile  trade  with  the  Govern- 
ments of  Japan,  Romania  and  the  Re- 
public of  China  and  soliciting  public 
comment  thereon. 

On  November  1-3,  1976,  the  United 
States  Government  held  consultations 
with  the  Government  of  the  Socialist  Re- 
public of  Romania  concerning  the 
rapidly  increasing  level  of  exports  to  the 
Uil^  States  of  men's  and  boys'  suits 
of  wool  and  man-made  fibers  in  Cate- 
gories 120  and  237.  No  agreement  was 
reached  on  a  solution  to  this  problem. 
Recent  data  confirm  that  imports  have 
continued  to  accelerate,  causing  disrup- 
tion to  the  UJS.  market.  A  market  state- 
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ment  la  available  tor  tospectlon  In  the 
OOce  of  TextOeB,  Room  2815.  U.8.  De- 
partment of  Oommerce,  14th  &  Consti- 
tution Avenue.  N.W..  Washington,  D.C. 
20230. 

Under  the  tenns  of  Article  3.6  of  the 
GATT  Arrangement  Regarding  Intema- 
timal  Trade  in  Textfies.  the  Committee 
for  the  ImidementBtlon  of  Textile  Agree- 
ments has  informed  the  Government  of 
the  Socialist  Republic  of  R(»nania  that, 
effective  on  December  23,  1976  and  for 
the  twelve-month  period  extending 
through  December  22.  1977,  imports  of 
wool  textile  products  in  Category  120  will 
be  limited  to  82.500  imits  and  man-made 
fiber  textile  products  in  (Category  237, 
to  101,000  units  unless  this  order  is  modi- 
fled  or  withdrawn  as  a  result  of  agree- 
ment between  the  Governments  of  the 
United  States  and  the  Socialist  Repub- 
lic of  Romania  cm  other  measures  to 
avK^  further  market  disruption  in  these 
categories. 

Further  consultations  with  the  Gov- 
ernment of  the  Socialist  Republic  of  Ro- 
mania are  anticipated.  The  letter  pub- 
liihed  bdow  is  subject  to  termination  or 
revision  as  a  result  of  those  consultations. 

Accordingly,  there  is  published  b^ow 
a  letter  of  Deconber  16,  1976,  from  the 
Chaliman  of  the  Committee  for  the  Im-' 
plementation  of  Textile  Agreements  to 
the  OommlssiMier  of  Customs  directing 
that,  effective  on  December  23.  1976  and 
extending  through  December  22,  1977, 
the  amounts  ot  wool  textile  products  in 
Category  120  and  man-made  fiber  textile 
products  in  Category  237,  produced  or 
manufactured  In  Romania,  which  may 
be  entered  or  withdrawn  from  warehouse 
tor  consumption  to  the  United  States,  be 
limited  to  the  designated  levels. 

Robert  E.  Shxfheso, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Tex- 
tile Agreements,  and  Acting 
Deputp  Assistant  Secretary 
for  Resources  and  Trade  As- 
sistance, Department  of  Com- 
merce. 

Dkcembeb  16,  1976. 
CoMMissioma  or  Cttstoms, 
Department  of  the  Treasury, 
WoMhington,  D.C. 

Dka«  tSM..  CoiunssioKca :  Under  the  terms 
of  tbe  Arrstngment  Regaxdlng  International 
Trade  In  TextUes  done  at  Oeneva  on  Decem- 
ber 20,  1873,  and  In  accordance  with  the 
proTlAlons  of  Executive  Ordter  11651  of  March 
8,  1972,  you  are  directed  to  prohibit,  effective 
on  December  23.  1970  and  for  the  twelve- 
month period  »»**"'< '"e  throtigh  Decern* 
ber  23, 1977,  entry  Into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  wool  textile  prod- 
ucts In  Category  120  and  man-made  fiber  tex- 
tUe  products  In  Category  237,  produced  or 
manufactured  In  Bomanla.  In  exoeas  of  the 
foUoiwlng  levela  of  restraint,  regardleas  of  the 
date  of  export : 

Twelve-Month 

Z,evelof 

Category:  Restraint,  unita 

lao   82.S00 

287   101,000 

Wool  textile  products  In  Category  120  and 
man-made  flb«r  textUc  products  In  Category 
237  which  have  been  released  trom  the  cus- 
tody of  tbe  VJB.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  prior  to  the 


effective  date  of  thU  directive  ahaSi  not  b* 
denied  entry  under  tlUa  dlraettve. 

A  detailed  dwcrtptloo  <rf  tba  eategorlaB  In 
terms  of  TJ3.UJBJL  nunbos  was  putalldMd  In 

tbe  nEDXRAi.  BMot^iwM,  ou  February  S, 
187S  (40  FH.  6010),  as  amended  on  Decem- 
ber 31. 1975  (40  F3.  80220) . 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  oonsuoaption  shall 
be  oonstmed  to  include  entry  for  consump- 
tion into  tbe  CkHnmonwealth  of  Puerto  Rioo. 

The  actions  taken  with  t^pect  to  tbe  Oov- 
emment  of  Bomanla  and  wMi  respect  to  im- 
ports of  man-made  fiber  textile  products 
from  Romania  have  been  determined  by  the 
Committee  for  the  Implementaitlon  ol  TextUe 
.Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Tberefore,  tbe 
directions  to  the  Commissioner  of  CustcHns, 
being  necessary  to  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exceptloix,^  the  rule-making  provisions  of 
S  UJ8.C.  663.  This  letter  will  be  published  tn 
the  Feoekal  Recistxr. 

Sincerely, 

Robert  K.  Shxphbu), 
Acting  Chairman,  Committee  for  the 
ImpUmentation  of  Textile  Agree- 
ments, ana  Acting  Deputy  Atsist- 
mnt  Secretary  for  Retowcea  md 
TraAe  Assistance,  V.S.  Depart- 
ment of  Commerce. 

^  |FRDoc.76-374I6  Filed  I2-17-7«;8:46  am] 

commodity  futures  trading 
comWiission 

REGISntATION  AS  COMMOOrfY  TRADING 
ADVISORS,  COMMODITY  POOL  OP- 
ERATORS 

Changes  In  Forms  5-R  and  6-R 

The  Commodity  Futures  Trading 
C(unmission  has  amended  an  existing  to- 
struction  to,  and  made  oertato  minor 
changes  to  the  language  and  format  of. 
Forms  5-R  and  6-R  foe  tbe  registration 
ot  Commodity  Tradtog  Advisors  and 
Commodity  Pool  Operators  under  sec- 
tion 4n(l)  of  the  Commodity  Exchange 
Act,  as  amended. 

Changes  include  amendment  to  the  to- 
structions  on  each  form  to  provide  the 
new  address  of  the  Commission's  East- 
em  Regional  Office  (to  wbUh.  a  com- 
pleted application  must  be  sent), 
changes  to  reference  to  the  registration 
period  and  other  technical  changes. 

Copies  of  the  amended  Forms  5-R  and 
6-R  are  available  for  Immediate  use  from 
any  office  of  the  Commodity  Futures 
Trading  Commission. 

Issued  in  Washingt<xi,  D.C,  on  Decem- 
ber 15, 1976. 

Wn-LiAM  T.  Baglet, 
Chairman,  Commodity  Futures 
Trading  Commission. 

|FR  Doc.76-37205  Filed  12-17-7fl;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

December  10.  1976. 
The  USAP  Scientific  Advisory  Bosu^ 
Ad  Hoc  Committee  on  Advanced  ICBM 


Technology  wHI  h<M  a  meeting  on  Janu- 
ary 18  and  19,  1977  to  the  asmce  and 
ICteUe  Sgratems  Organlxatlao  fadUtlee  at 
Norton  Air  Force  Base  and  Loa  Angel— 
Air  Force  Station  from  8:30  ajn.  to  5:00 
"p.m.  both  days. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  disciis- 
slons  concerning  an  to-depth  review  of 
the  technical  aq>ectB  of  the  advanced 
ICBM  program. 

The  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
there<rf,  and  accordingly,  will  be  closed 
to  the  public. 

Fmr  ftirtber  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

Fkamkie  S.  Estep, 
Air  Force  Federal  Register  ZAai- 
»on    Officer.    Directorate    of 
Administration. 

(FTl  000.76-87370  FUed  13-17-76:8:45  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 

^  Dbcekbes  10, 1976. 

The  USAP  Scientific  Advisory  Board 
Munitions-Armament  Panel  wll  hold  a 
meeting  on  January  20  and  21,  1977  at 
the  Space  and  Missile  fi^stems  Organiza- 
tion, Los  Angeles,  from  8:30  a.m.  to  5:00 
pjn.  both  days. 

The  Pand  will  receive  classified  brief- 
ings and  conduct  classified  discussions 
concerning  Issues  surrounding  tiie  reen- 
try vehicle  for  the  advanced  ICBM.  pro- 
gram. 

The  meettog  concerns  matten  listed 
.to  Section  552 (b)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 

For  further  Information  contact  the 
scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

fiuatKot  8.  KsTEP. 
Air  Force  PedertU  Register  Liai- 
son Officer.  Directorate  of  Ad- 
m.inistration. 

[PB  Doc.76-37271  FUedl3-17-76;  8:45  am] 


Department  of  tlie  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I) .  notice  Is  herdiy  given  that  the 
Chief  ot  Naval  Opoatlons  Executive 
Panel  Advisory  Committee  will  hold  a 
cloeed  meettog  on  January  6, 1977  at  Pan 
Heuristics  Division,  Sctoice  Applications. 
Inc.,  1801  Avoiue  of  the  Stars.  Los 
Angeles.  California.  The  session  will 
c(»nmence  at  8:30  ajn.  and  termtoate  at 
5:30  pjn. 

The  agenda  win  consist  of  matters 
required  by  Executive  Order  to  be  kept 
secret  to  the  toterest  of  national  defense, 
tocludtog  a  comprehoislve  discussion  of 
the  Navy's  strategic  nuclear  capabilities. 
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Accordingly,  the  Secretary  of  the  Navy 
has  det«na[iined  in  writing  that  the  pub- 
lic interest  requires  that  all  sessions  of 
the  meeting  be  closed  to  the  public  be- 
cause they  will  be  concerned  with  mat- 
ters listed  in  section  552b(c>(l>  of  Title 
5,  United  States  Code. 

Dated:  Deconber  15.  1976. 

John  S.  Jenktos, 
Captain.  JAGC,  U.S.  Navy.  As- 
sistant Judg^  Advocate  Gen- 
'  eral  ICivU  Law). 

IPR  Doc.76-37211  Piled  12-17-76:8:45  am] 


SECRETARY  OF  THE  NAVY'S  ADVISORY 
BOARD  ON  EDUCATION  AND  TRAIN- 
ING (SABET) 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Secretary  of  the  Navy's  Advisory  Board 
on  Education  and  Training  (the  Board) 
will  meet  on  January  6-7,  1977,  at  the 
Management  Information  Center,  Chief 
of  Naval  Education  and  Training,  Pen- 
sacola.  Florida.  The  January  6  session 
will  commence  at  8:45  a.m.  and  termi- 
nate at  4:30  pjn.  smd  the  January  7  ses- 
sion will  commence  at  8:45  a.m.  and  ter- 
minate at  2  p.m. 

The  Board  will  receive  a  series  of  in- 
formal briefings  on  matters  of  continuing 
interest  to  the  Board,  including  the  Navy 
Campus  for  Achievement,  women  at  the 
Naval  Academy,  the  vise  of  satellites  for 
transmission  of  training  to  remote  sites. 
and  the  impact  of  the  "new  GI  Bill."  "nie 
Board  will  then  review  studies  concern- 
tog  the  military/civilian  faculty  mix  at 
the  Naval  Academy ;  the  status  of  imple- 
mentation of  Instructional  Systems  De- 
velopment  procedures   in   the   training 
command;  the  futxire  of  the  education 
specialist  civilian  work  force  in  the  train- 
ing command;  trends  for  predicting  aca- 
demic success  as  emerging  In  the  civilian 
post-secondary    education    cMnmimity; 
and  trends  in  voluntary  education,  such 
as  the  Commimlty  College  of  the  Air 
•  Force  and  the  Education  Commission  of 
the  States  Task  Force  on  Voluntary  Edu- 
cation. Based  on  these  briefings  and  dis- 
cussions, the  Board  will  then  develop  rec- 
mnmoidatlons  and  comments  to  be  pro- 
vided to  Qie  Secretary  of  the  Navy. 
Dated:  December  15, 1976. 

John  S.  Jenkins, 
Captain.  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral ICivil  Law) . 
IFR  Doc.76-37210  Piled  12-17-76;8;^5  amj 


Department  of  the  Navy 

REGIONAL  DISCHARGE  REVIEW 
SYSTEM 

Hearing  Locations 

In  Fbderal  Register  Document  75- 
27207,  pubDshed  on  October  9,  1975.  40 
FR  47524,  the  Department  of  the  Navy 
published  notice  that,  beginning  in  No- 


NOTICES 

vember  1975,  the  Navy  Discharge  Review 
Board  will  convene  and  conduct  hearings 
for  a  number  of  days  each  quarter  in 
each  of  the  following  locations:  Chicago, 
Illinois;  New  Orleans,  Louisiana;  and 
San  Francisco,  California.  In  Federal 
Register  Document  76-20384,  published 
on  July  15.  1976,  41  FR  29190,  the  De- 
partment of  the  Navy  published  notice 
that 'approval  had  been  grants  for  the 
Navy  Discliarge  Review  Board  to  conduct 
hearings,  within  assigned  resources,  on 
a  noncontinuing  basis,  in  cities  other 
than  Chicago,  New  Orleans,  and  San 
Francisco,  when  the  concentration  of 
petitioners  in  a  geographical  area  so  war- 
rants. This  expanded  availability  is  to 
facilitate  the  opportimity  for  personal 
appearances  before  the  Board. 

The  following  itinerary  for  the  first 
six  months  of  calendar  year  1977  has 
been  approved,  but  remains  subject  to 
modification  if  necessary: 

January;— Atlanta.  Georgia,  Dallas,  Texas, 
New  Orleans,  Louisiana. 

February — Denver,  Colorado,  S«h  Diego,  Cali- 
fornia, San  Pranclaco,  California. 

March — Chicago.  Illinois.  Kanwoa  City,  Kan- 
sa.s.  r 

April — Boston,  Massachusetts. 

May— San  Diego,  California;  San  Francisco, 
California,  Seattle,  Washington. 

June— Chicago.  Illinois.  St.  Paul.  Minnesota. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  to  obtain  a  re- 
view of  his  or  her  discharge,  either  in 
Washington,  D.C.  or  in  one  of  the  other 
cities  in  which  the  Board  will  conduct 
hearings,  should  file  an  application  with 
the  Board  using  DD  Form  293.  If  a  per- 
sonal appearance  is  requested,  the  peti- 
tioner should  indicate  which  schesduled 
location  is  preferred.  Application  forms 
(DD  293)  can  be  obtained  from,  and  the 
completed  applications  should  be  mailed 
to.  the  following  address: 

Navy  Discharge  Review  Board,  Suite  906,  801 
North  Randolph  Street.  Arlington.  Va. 
22203. 

Notice  is'  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to  modifica- 
tion and  since,  following  receipt  of  a  new 
application,  the  Navy  Discharge  Review 
Board  must  obtain  the  petitioner's  mili- 
tary records  before  a  hearing  may  be 
scheduled,  the  receipt  of  an  application 
by  the  Navy  EHscharge  Review  Board  Is 
not  tantamovmt  to  scheduling  such  hear- 
ing. i>etitioners  and/or  their  counsel  will 
be  notified  by  mail  of  the  date  and  place 
of  their  scheduled  hearing  when  personal 
appearance  is  requested. 
Dated:  December  10,  1976. 

John  S.  Jenkins, 
Captain.  JAGC.  U.S  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

[FR  Doc.7ft-37340  PUed  12-17-76:8:46  ami 


ber  8. 1976,  at  41  Federal  Register  37844. 
that  it  proposed  to  withdraw  the  desig- 
nation of  the  Idaho  Human  Rights  Com- 
mission as  a  706  agency  in  accordance 
with  its  procedural  regulation  29  CFR 
1601.12 (k).  Notice  is  hereby  given  that 
on  November  23. 1976,  the  Equal  Employ- 
ment Opportunity  Commission  voted  to 
retain  the  designation  of  the  Idaho 
Human  Rights  Commission  as  a  706 
agency.  The  Commission's  determination 
to  retain  the  designation  appears  below 
as  Appendix  A. 

Signed  at  Washington,  D.C.  this  6th 
day  of  December  1976. 

Ethel  Bent  Walsh, 
.'  Vice  Chairman. 

,_       Appendix  A 

EQUAL    EMPLOYMENT  OPPORTUNITY  COMMISSION 

Washington,  D.C,  Dec.  Ond.  1976. 
Mr.  George  R.  Kllbbe,  Director,  Human  Rights 

Commission.  Capital  Annex  No.  3   506  N. 

5th.  Boise.  Idaho  83720. 

Dear  Mr.  Kibbe:  This  letter  Is  to  inform  you 
that  on  November  23.  1976.  at  a  duly  con- 
stituted Commission  meeting,  the  Commis- 
sion voted  to  retain  the  designation  of  the 
Idaho  Human  Rights  Commission  as  a  706 

agency. 

Pursuant  to  Commission  regulation  1601.- 
12(k).  29  CFR  1601  12(k),  the  Commission 
evaluated  the  comment*  received  from  thfe 
agency  and  other  Interested  persons  con- 
cerning the  proposed  withdrawal  of  designa- 
tion which  was  published  In  the  Federal 
Register  on  Septembers,  1976.  41  FR  37844. 
Our  recent  evaluation  indicates  that  the 
proposed  withdrawal  was  based  on  a  con- 
sideration of  the  Idaho  Fair  Employment 
Practices  Act  prior  to  amendment.  The  Com- 
mission Is  of  the  opinion  that  since  the  cur- 
rent Act  provides  the  agency  with  the  power 
to  Issue  orders  and  seek  enforcement  of  those 
orders  In  court,  the  agency  appears  to  have 
the  authority  to  grant  and  seek  enforcement 
of  backpay  awards.  This  authority  meets  the 
requirement  of  29  CFR  1601.12  (f)(6)  (11), 
to  wit:  That  the  fair  employment  law  author- 
izes the  agency  to  "grant  or  seek  relief  from 
the  employment  practices  found  to  be 
illegal." 

Continued  designation  of  the  Idaho  Com- 
mission as  a  706  agency  Is,  of  course,  sub- 
ject to  the  provisions  of  our  regulations  at  29 
CFR  1601.12. 

We  thank  you  for  your  cooperation  In  this 
matter.  A  notice  of  the  Commission's  de- 
cision to  continue  the  designation  of  your 
agency  as  a  70«  agency  is  being  published  In 
the  Pedhial  Register.  . 
Sincerely. 

Ethel  Bent  Walsh, 

Vice  Chairman. 

(FR  Doc.76-37272  Piled  l'2-17-76;8:45  am] 


EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

IDAHO  HUMAN  RIGHTS  COMMISSION 

Retention  of  Designation  as  a  706  Agency 

The  Equal  Employment  Opportimity 
Commission  published  notice  on  Septem- 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[RM-2621;   FCC  76-1075] 

FILING  OF  PUBLIC  COMMENT  ON  APPLI- 
CATIONS FOR  CERTIFICATES  OF  COM- 
PLIANCE 
Memorandum  Opinion  and  Order;  Denying 
Petition  for  Rulemaking 

Adopted:  November  17,  1976. 

Released:  November  26, 1976. 

In  the  Matter  of:  Amendmoit  of  Part 
76  of  the  Commission's  Rules  and  Regu- 
lations relative  to  the  filing  of  puWlo 
comments  on  applications  for  certificates 
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of  ocHDpUaace  Petltioix  for  Rulemaking 
filed  by  The  Oommlttee  for  Open  Media. 

1.  On  Oeptember  16, 1975,  the  Commit- 
tee for  Open  Media  (COM) ,  a  public  in- 
terest group  oomposed  ot  residents  <tf 
Northern  California,  filed  with  the  Com- 
mission a  "Petition  for  Amendment  of 
the  Rules'*  (RM-3021)  seddng  changes 
to  fi  76.25  and  i  76.27  of  the  Commission's 
Rules.  No  other  comments  have  been  re- 
ceived in  this  proceeding. 

2.  Petitioner  asks  that  the  rules  be 
changed  to  allow  more  time  for  public 
comment  on  apfdications  for  certificates 
of  comxdlance.  Specifically,  it  is  suggrested 
that  the  present  30-day  public  notice  pe- 
riod be  extended  to  120  days,  and  that 
provision  be  made  f<^  filing  reply-to- 
reply  comments.  COM  believes  that  im- 
der  the  current  llmltattons  a  "super- 
human" effort  is  required  to  file  mean- 
ingful, w^-prepared  comments  and/or 
objections  due  to  the  confusion  and 
multijdiclty  of  Issues  associated  with 
cable  television  regulation  particularly 
with  respect  to  the  local  franchise.  In 
contrast,  COM  notes  that  the  filing  pe- 
riod for  comments  regarding  broadcast 
licaise  applicattons  is  kHiger  than  for 
certificate  apidlcations  even  though  the 
procedures  are  more  routine  and  the  li- 
censes are  granted  for  a  shorter  period  of 
time. 

3.  Tlie  Com  mission  believes  Its  present 
filing  requirements  do  not  ctmstitute  an 
unnecessary  burden  on  interested  per- 
sons seeking  to  participate  In  the  cer- 
tificating iHt>ces8.  First,  we  note  that  the* 
majority  of  appUcatioos  processed  by  the 
Commisslcm  are  unopposed.'  and  In  these 

*  Nor  !■  th«r»  any  Indication,  mieli  as  gr«ait 
nvaxOMom  ot  reqoMts  for  aooeptanoe  of  Iat» 
filing,  UuA  the  TCaaon  for  tbe  relative  lack  at 
c^poBltloa  Is  tba  abortneas  of  tbe  flUng 
period. 

instances  an  extended  filing  period  would 
serve  only  to  delay  certification  and,  <)uite 
often,  initiation  of  cable  service  to  the 
community.  And.  when  objections  are 
forthcoming  ^the  Commisslan's  experi- 
ence has  been  that  the  i^esent  rules  pro- 
vide ample  time  for  the  pr^iaration  and 
presoitation  of  thoughtful  comments. 
Occasionally,  additional  time  or  com- 
ments are  required  for  aK>roprtate  con- 
sideration of  an  application,  and  in  those 
cases,  the  Commission  will  continue,  upon 
proper  request,  to  waive  its  filing  rules. 
Lastiy,  we  note  the  local  nature  of  cer- 
tificate applications  i.e.,  they  must  in- 
clude a  franchise  negotiated  with  the 
local  authorities.  Thus,  objections  and 
comments  may  in  many  instances  be  dis- 
cussed and  reserved  prl<M:  to  filing  the 
m>pUcatlon  with  the  Commission. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered. That  tl»e  "Petition  for  Amendment 
of  the  Rules,"  filed  by  the  Committee  for 
Open  Media,  is  dmled. 

ftoCKAL  COMinTiaCATIOWS 

COMICISSIOII. 
VDrCBUT  J.  MULUns, 

Secretary. 
[re  Doc.7«-67ai7  Filed  lS-17-7«;8:46  am] 


NOTICES 

[Docket  Noe.  31003;   21004;   File  No.  BFB- 
0496;  BFH-«GeS] 

TRKITIES  BROADCASTING  Ca  AND 
RAOlO  SOUTH.  mC. 

Memorandum  Opinion  and  Order;  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

For  Construction  Permits: 
Adopted:  December  8,  1976. 
Released:  December  15,  1976. 

1.  Hie  Commission,  by  tbe  Chief, 
Broadcast  Bureau,  acting  jursuant  to 
delegated  authority,  has  b^ore  it  for 
consideration  the  £Ux>ve-capUoned  appli- 
cations of  Trl-Citles  .Broadcasting  Co. 
[Tri-Cities],  licensee  of  standard  broad- 
cast Station  WTUG,  Tuscaloosa,  Ala- 
bama; and  Radio  South,  bic,  requesting 
a  construction  permit  for  a  new  FM 
broadcast  station  in  Tuscaloosa,  Ala- 
bama. 

2.  Tri-Cities  has  fafled  to  eoniply  witti 
the  requirements  ot  the  Prtaner  on  the 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FOC  2d  ISO, 
21  RR  2d  1507  (1971) .  In  Its  demographic 
study,  Tri-Cities  Indicated  that  Tusca- 
loosa is  the  focal  point  of  the  economic 
and  commercial  activities  in  the  area, 
and  that  the  city's  econcRny  is  diversified 
with  expanding  industrial  and  manufac- 
turing growth.  However,  Tri-Cltles  inter- 
viewed only  several  small  businessmen, 
and  our  review  finds  no  one  who  can  be 
considered  as  a  leader  of  the  gai^id 
business  community  at  large,  or  a  repre- 
sentative of  any  of  the  major  employers 
within  Tuscaloosa.  Voice  of  Dixie,  Inc., 
45  PCC  2d  1027,  29  RR  2d  1127  (1974), 
recon.  den.  47  PCC  2d  526,  30  RR  2d  851 
(1974),  Therefore,  a  limited  Suburban 
issue  will  be  specified.^ 

3.  Since  Trl-Clties  proposes  predom- 
inately Black-oriented  programming, 
while  Radio  South,  Inc.,  proposes  general 
market  programming,  the  relative  need 
for  these  different  types  of  programming 
will  be  considered  under  the  standard 
obmparative  issue.  Ward  L.  Jones,  FCC 
67-82  (1967) ;  Policy  Statement  on  Com- 
parative Bradcast  Hearings,  1  FCC  2d 
393,  footnote  9  at  397  (1965). 

4.  Radio  South  proposes  to  locate  its 
main  studio  and  transmitter  site  at  the 
transmitter  site  of  station  WC:TT-TV. 
The  site  is  located  wfthln  100  feet  of  the 
Tuscaloosa  city  boundary,  and  is  vir- 
tually surrounded  by  the  boundary.  In 
light  of  the  al>ove.  the  applicant  has 
demonstrated  sufficient  good  cause,  as  re- 
quired by  S  73.210(a)  (3),  to  locate  the 
main  studio  outside  Tuscaloosa. 

5.  E)ata  submitted  by  the  applicants 
Indicate  that  there  would  be  a  significant 
differexice  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  pr(^x)sals.  Consequently,  fgr 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive  FM 
service  of  ImV/m  or  greato-  intensity, 
together  with  the  availaUlity  of  other 
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primary  aural  sendees  lb  the  area  win 
be  considered  under  the  standard  com- 
parative issue,  for  the  purpose  of  deter- 
mining whether  a  comparative  prefer- 
ence should  accrue  to  either  of  the  up- 
pllcants. 

6.  Except  as  indicated  by  the  issues 
specified  below,  applicants  are  qualified 
to  construct  and  operate  as  proposed. 
However,  because  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

7.  It  Is  ordered.  That  pursuant  to  Sec- 
tion 309(e)  of  Uie  Communications  Act 
of  1934.  as  amended,  the  applications  are 
designated  for  hearing  in  a  consoUdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  Issues : 

(1)  To  determine  the  efforts  made  by 
Trl-CltieB  to  ascertain  the  needs  and 
problems  of  business  in  the  area  to  be 
served  and  the  means  by  which  the  ap- 
plicant i»t>poses  to  meet  those  needs  and 
problems. 

(2)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis 
better  serve  the  public  interest. 

(S)  To  determine  In  U^t  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  which  of  the  applications  should 
be  granted. 

8.  It  U  further  ordered.  That  to  avail 
themselves  of  tbe  opportunl^  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  S  1.221(c)  of  the 
Commisslcm'S  Rules,  In  person,  or  by  an 
attorney  shall,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  file  with  the 
CcMnmission.  in  trlfdicate.  a  wrttten  ap- 
pearance stating  an  Intention  to  appear 
<m  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  thft  Order. 

9.  It  is  further  ordered.  That  the  ap- 
piicaatB  herein  shall,  puisuant  to  Section 
311(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  1.594  of  the 
Oommission's  Rules,  give  notice  ot  the 
hearing,  either  individually  or.  if  feasi- 
t4e  and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  mtinn^r  pre_ 
scribed  in  such  rule,  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
Rules. 

FEDEI^U.  COlUniNICATIONS 

CoiiicissiON, 
Wallace  E.  Johnson. 
CWe/,  Broadcast  Bureau, 
im,  Doc.  76-37248  FUed  ia-17-7«;  8:45  ain| 


I  Suburban  Broadcasters,  30  FCC  1021.  30 
RR  951  (1961). 


PERSONAL  USE  RAMO  ADVISORY 
COMMITTEE 

Meeting 

Tbe  next  meeting  of  the  Personal  Use 
Radio  Advisory  Committee  (PDRAC)  wDl 
be  held  "Hiursday,  January  27,  1977  at  10 
A.M.  at  the  Sherat<m^ational  Hotel,  Co- 
lumbia Pilce  and  ¥iF8dilngton  Boulevard, 
ArOngtoo.  Virginia  22104. 

Tlie  agenda  for  this  meeting,  tbe  pur- 
pose of  wlilch  is  to  discuss  the  Commlt- 
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tee's  progress  towards  formulation  of  its 
Task  area  reports,  will  be  as  follows: 
Chairman's  remarks  and  introductions. 
Reports  on  action  items  from  last  meeting. 
Reports  from  task  area  coordinators. 
Other  business,  to  be  determined. 
Review  of  action  item  list. 
Adjournment. 

Meetings  of  PURAC  are  open  to  the 
public,  subject  to  avsOlable  meeting  space. 
Observers  desiring  to  make  oral  presen- 
tations at  this  meeting  should  coordinate 
their  presentations  with  tiie  Chairman. 
The  following  information  should  be  sub- 
mitted: Name,  mailing  address,  and  tele- 
phcmd  niunber  of  the  person  wishing  to 
make  the  presentation,  a,n  outline  of  the 
material  to  be  presented,  the  estimated 
duration  of  the  presentation,  and  the 
audio/visual  aids,  if  any,  required. 
Written  statements  may  also  be  sub- 
mitted to  Uie  Committee  and  should  be 
addresfied  to  the  Chairman,  Mr.  John  B. 
Johnston,  Personal  Use  Radio  Advisory 
Committee,  Room  5114,  Federal  Commu- 
nications Cwnmlssion,  Washington,  D.C. 
20554.  P^irther  information  concerning 
this  meeting  of  PURAC  may  also  be  ob- 
tained from  Mr.  Gregory  M.  Jones,  Room 
5114,  Federal  Communications  Commis- 
sion. Washington,  D.C.  20554   (202-634- 

6619> . 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  r)oc.7ft-37299  Piled  12-17-76;ft:45  ami 


PURAC  TASK  AREA  GROUP  ON 
TECHNICAL  STANDARDS 

^  Meeting 

In  preparation  for  the  next  meeting  of 
the  Personal  Use  Radio  Advisory  Com- 
mittee (PURAC) ,  the  PURAC  Task  Area 
group  Investigating  technical  standards 
will  meet  January  11.  1977  at  9  A.M.  In 
Room  8210  of  the  offices  of  the  Federal 
CXHXununk^Eitions  Commission  at  2025 
'^MT  Street,  N.W.,  Washington,  D.C. 
20554  to  discuss  Its  fact  finding  progress 
tor  presentation  to  the  full  PURAC.  The 
afirenda  for  this  meeting  will  be  as 
follows: 

I.  Opening  remarks  of  the  task  coordinator. 

YT.  Task  area  progress  report  and  discussion. 
TTT.  Adjournment. 

This  meeting  is  open  to  the  public. 
Individusds  wishing  to  make  oral  or  writ- 
ten presentations  should  contact  the 
Task  Area  Coordinator,  Mr.  Lee  Bergren, 
5480  Buena  Vista  Drive,  Mission,  Kansas 
66205  (913-262-6565) ,  prior  to  the  meet- 
ing. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  DOC.7S-37298  Piled  12-17-76;8:45  ami 


FEDERAL  MARITIME  COMMISSION 

CITY  OF  OAKLAND  AND  JAPAN  LINE,  LTD., 
ET  AL. 

Agreement  Filed 
Notice  Is  hereby  given  that  the  fol- 
lowing agreement  Mas  been  filed  with 


NOTigES 

the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814> . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearings, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  December  30, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   unfairness   with   particularity.   If   a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the  acts   and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

In  the  matter  of :  City  of  Oakland  and 
Japan  Line,  Ltd.  Kawasaki  'Klsen 
Kaisha,  Ltd.  Mitsui  O.S.K.  Lines,  Ltd. 
Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Notice  of  Agreement  Filed  by :     . 

J.  Kerwln  Rooney.  Port  Att<»ney.  Port  of 
Oakland.  P.O.  Box  2064.  66  Jack  London 
Square,  Oakland,  Oallf .  94604. 

Agreement  No.  T-3040-2,  between  city 
of  Oakland  (City)  and  Japan  Line,  Ltd., 
Kawasaki  Kisen  Kaisha,  Ytd..  Mitsui 
O.S.K.  Lines,  Ltd.,  and  Yamashita-Shin- 
nihon Steamship  Co.,  Ltd.,  (the  Lines), 
modifies  the  basic  agreement  which  pro- 
vides for  the  10-year  nonexclusive  pref- 
erential assignment  of  certain  marine 
tei-minal  facilities  located  in  the  City's 
Outer  Harbor  Terminal,  which  the  Lines 
will  use  primarily  for  handling  contain- 
erized traffic.  The  piirpose  of  the  modi- 
fication is  to  provide  for  the  delay  in 
construction  of  Petroleum  Street  from 
Ferry  Street  to  Maritime  Street  and 
make  other  related  changes. 

By  Order  of  the  Federal  Maritime 
Commission.  '•    ' 

Dated:  December  15, 1976. 

Francis  C.  Hurney. 
Secretary. 

(FRDoc.76-37297  PUed  12^17-76:8:46  am] 


FEDERAL  POWER  COMMISSION 

[Docket  N06.  RP76-16,  BIP76-98  and  OP69-41. 
et  al.] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Denying  Application  for  Rehearing 

December  10,  1976. 
By  order  dated  October  15,  1976,  the 
Commission  rejected  a  proposed  First 
Revised  Sheet  No.  10-A  and  a  portion 
of  Substitute  First  Revised  Sheet  No. 
10-A  to  Algonquin  Gas  Transmission 
Company's  (Algonquin)  FPC  G«s  Tariff, 
First  Revised  Volume  No.  1  and  ordered 
Algonquin  to  file  within  15  days  of  the 
issuance  of  the  order  new  tariff  sheets  in 
complianccKWlth  the  requirements  stated. 
By  letter  filed  October  29,  1976,  Algon- 
quin tendered  for  a  refiling  Substitute 
First  Revised  Sheet  No.  10-A  and  re- 
quested a  stay  of  the  Commission  order 
pending  action  on  its  Application  for  Re- 
hearing. The  Commiission  rejected  the 
reflled  sheet  and  gfianted  the  stay  by 
order  issued  Novemljer  26.  1976.  Aljgon- 
qtiin  filed  an  Applictaion  for  Rehearing 
of  the  Otcober  15  order  on  November  12, 
1976.  For  the  recusons  stated  herein,  the 
Commission  shall  deny  the  Application 
for  Rehearing. 

The  single  issue  presented  for  the 
Commission's  review  in  the  October  15, 
1976,  order  was  whether  the  amount 
overcollected  by  <^jeration  of  Algonquin's 
purchased  feedstock  adjustment  Clause 
(PFA&r during  the  1975-76  winter  heat- 
ing season  should  be  refunded  with  in- 
terest. The  Commission  ruled  that  re- 
funds should  be  made  with  interest.  ITils 
ruling  was  based  up<m  the  regulatory 
rate  principle  that  revenues  should 
match  costs.  The  revenues  received  by 
Algonquin  through  operation  of  its  pro- 
posed PFAC  during  the  1975-76  winter 
heating  season  were  in  excess  by  $6,923,- 
784  of  the  costs  incurred  by  Algonquin 
under  the  PFAC.  Such  overcollections 
are  per  se  unjustified.  Section  154.67  of 
the  Commission's  Regulations  as 
amended  by  Order  Nos.  51^  and  513-A 
provides: 

The  pipeline  company  shall  refund  at  such 
time  and  In  such  manner  as  may  be  required 
by  final  order  of  the  Commission,  the  portion 
of  any  increased  rates  cmd  ch&rgee  found  by 
the  Commission  to  be  Hot  Justified,  together 
with  interest  at  the  rate  of  .  .  .  nine  percent 
per  annum  for  all  rate  filings  tendered  on  or 
after  October  10,  1974  •   •   • 

Because  the  overcollections  received  by 
Algonquin  are  unjustified,  they  must  be 
refunded  with  interest  in  accordance 
with  the  Commission's  Regulations. 

Algonquin  states  in  its  Application  for 
Rehearing  that  it  has  agreed  upon  a 
basis  for  settling  the  matters  raised  by 
this  proceeding  with  its  customers  and 
that  a  settlement  would  be  certified  to 
the  Commission  in  the  near  future.  Al- 
gonquin contends  that  the  Commission's 
action  carved  out  a  single  issue  from  the 
PFAC  proceeding  and  disposed  of  it  with- 
out a  record  or  supported  findings.  Al- 
gonquin contender  further  that  it  was 
denied  procedural  due  process  and  re- 
quired to  file  revised  tariff  sheets  with- 
out a  finding  being  made  that  the  pres- 
ent rates  are  unjust  or  imreasonable. 
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Finally,  Algonquin  challenges  the  Com- 
mission's method  of  interest  calculatioii 
for  its  off -system  customers  because  they 
are  to  receive  refunds  by  lump  sum 
'  payment 

The  October  15,  1976,  order  addressed 
solely  the  question  of  refunding  with  In- 
terest the  amount  of  overcollections  re- 
ceived by  Algonquin  by  <q?eratlon  of  its 
PFAC  during  the  1975-76  winter  heat- 
ing season.  This  does  not  prejudge  the 
reasonableness  of  Algonquin's  PFAC  it- 
self. The  reasonableness  of  the  PFAC  and 
its  continued  use  is  the  subject  of  hear- 
ings which  were  conducted  in  accordance 
with  the  orders  of  September  24,  1975, 
and  May  28,  1976.  in  these  dockets.  This 
matter  is  presently  before  liie  Presiding 
Administrative  Law  Judge.  The  Instant 
situatlcm  Involving  refunding  with  in- 
terest -is  separate  and  distinct  from  the 
issue  in  hearing  because  it  relates  only 
to  overcollections  already  received  under 
the  PFAC,  not  to  the  reasonableness  of 
the  PFAC  itself.  Algonquin  has  alluded 
to  possible  settlement  provisions  that 
may  occur  in  this  case.  Any^statmient 
by  the  Commission  regarding  such  possi- 
bilities would  be  premature  and  could 
affect  the  settlement  position  of  parties. 
In  view  of  this,  the  Commission  declines 
to  comment  on  such  possibilities. 

The  Commission  does  not  believe  the 
October  15  order  denied  Algonquin  due 
process.  That  order  does  not  prejudge 
the  reasonableness  of  the  PFAC.  The 
overcollections  received  by  Algonquin 
were  imjustlfled  aoa,  therefore,  xmder 
the  Regulations,  they  must  be  refimded 
with  interest.  Algonquin  retains  still  its 
full  rights  to  pursue  litigation  of  the 
reasonableness  of  the  PFAC,  including 
the  right  to  seek  settlement.  At  such 
times  as  other  questions  concerning  the 
PFAC  or  its  operation  arise,  the  Com- 
mission shall  decide  them  at  that  time. 

Algonquin  states  that  the  method  of 
Interest  calculation  which  the  Commis- 
sion ad(9ted  in  the  October  15  order  Is 
unjustified  and  Inequitable  for  repay- 
ment to  its  SNG  olT-system  customers 
who  are  to  receive  t^eir  refunds  In  a 
limip  sum  payment  because  the  total 
.amount  of  overcollections  for  these  cus- 
tomers "were  received  by  Algonquin  Gas 
on  an  Incremental,  monthly  basis,  and 
under  the  terms  of  the  PFAC  are  to  be 
returned  on  a  lump-sum  basis  well  short 
of  the  equivalent  of  a  full  year."  In  light 
of  the  fact  that  this  ref imd  will  be  in  the 
form  of  a  lump  sum  payment,  the  Com- 
mission Iselleves  that  the  Interest  calcu- 
lation for  Algonquin's  off -system  custo- 
mers should  be  different  from  that  or- 
dered for  the  SNG  on -system  customers. 
Algonquin  shall  calculate  interest  at  the 
rate  of  9%  per  annum  for  its  off -system 
customers  from  the  date  each  portion  of 
overcollectlon  was  received  through  the 
date  on  which  the  lump  sum  refund  is 
made.  The  method  of  interest  calculation 
for  Algonquin's  SNG  on-system  custom- 
ers shall  remain  the  same  as  set  forth 
in  the  October  15, 1976,  order. 

Tbe  Commission  orders:  (A)  Algon- 
quin's Application  for  Rehearing  is  here- 
by denied. 


(B)  The  calculation  of  the  Interest  for 
refimds  to  Algonquin's  SNO  off-syst«n 
oastooMrs  shall  be  in  the  yrmtmnr  aefc 
forth  tai  this  order.  The  ctilcnlatlon  of  in- 
terest for  Algonquin's  on-sjrstem  cus- 
tomer refunds  shall  be  made  in  the  man- 
ner set  forth  in  the  October  15,  1976, 
order  in  this  proceeding. 

(C)  Algonquin  shall  make  immediate 
refunds  with  interest  to  Us  customers  in 
accordance  with  the  requirements  of 
this  order  and  the  October  15  order  in 
this  proceeding.  Algonquin  shall  sulnnlt 
within  15  days  of  the  issuance  of  this 
order  a  report  of  refunds  any  any  neces- 
sary tariff  revisions. 

(D)  The  Secretary  shall  cause  prompt 
-publication  of  this  order  to  be  made  in 
the  Federal  RECisTn. 

By  the  Commission.^ 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-37261  PUed  12-17-76;8:46  am] 


file  a  petition  to  Intervene.  Copies  of  this 
taing  are  on  file  with  the  Oommlssioh 
end  are  available  for  puUic  lnq;>ectlon. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Dec.73-37266  Piled  13-17-76:8:46  am) 


I  Docket  No.  Ea77-«1  ] 

ARKANSAS-MISSOURI  POWER  CO. 

Filing  of  Agreement 

Decembeb  10,  1976. 
Take  notice  that  on  December  1,  1976, 
Arkansas-Missouri  Power  Company 
(Ark-Mo)  tendered  for  filing  a  Supple- 
mental Agreement  for  Power  Inter- 
change Between  Ark-Mo  and  Associated 
Electric  Co(H>erative,  Inc.  (Associated) 
dated  October  20,  1976,  iM'ovlding  for 
service  imder  the  following  service 
schedules: 

service  Schedule  A — Economy  Energy  Trans- 
actions. 

Service  Schedule  B — Replacement  Energy 
Service. 

Service  Schedule  C — Participation  Power 
Service. 

Servloo  Schedule  D — Plrm  Power  Service. 

Ark -Mo  has  stated  that -the  rates  In 
Service  Schedules  A  and  B  were  estab- 
lished on  the  basis  of  arms-lei«th  ne- 
gotiations between  Ark-Mo  and  Associ- 
ated, and  are  sbnilar  to  rates  for  simi- 
lar services  charged  by  other  utilities. 
Ark-Mo  requests  that  this  agreement  l>e 
permitted  to  become  effective  on  Janu- 
ary 1,  1977,  in  order  to  improve  the  co- 
ordination and  enhance  the  reliability  of 
the  two  systems. 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltloai 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  28,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
tormining  the  appropriate  actkm  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  pcuty  must 


>  Commissioner  Watt's  dissent  filed  as  part 
of  the  original. 


[Docket  No.  HP77-16 1 

CAROLINA  nPEUNE  COMPANY,  COM- 
PLAINT VS.  SOUTHERN  NATURAL  GAS 
COMPANY,  RESPONDENT 

Filing  of  Complaint 

December  14, 1976. 

Take  notice  that  on  Novemljer  12, 1976, 
Carolina  Pipeline  Company  (Carolina) 
filed  a  complaint  against  Southern  Nat- 
varad  Gas  Company  (Southern) ,  pursuant 
to  Sectkms  5(a)  and  (13)  of  the  Natural 
Gas  Act  and  Section  1.6  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
Carolina  alleges  that  Southern  is  violat- 
ing Sections  9.3(1).  9.4(1).  and  9.4(2)  of 
the  General  Terms  and  Conditions  of  its 
PPC  Gas  Tariff,  Sixth  Revised  Volume 
No.  1.  Carcdina  requests  the  Commission 
to  issue  an  order  requiring  Southern  to 
cease  and  desist  from  its  violations  of 
these  sections  and  to  comply  fully  with 
them. 

Carolina  states  that  on  days  when  a 
gas  supply  deficiency  /*  experienced, 
'  Southern  is  required  by  iSection  9.4(2)  to 
notify  each  and  every  raie  of  its  custo- 
mers as  to  how  much  gas  they  can  take 
on  that  day.  Carolina  alleges  that  South- 
em's  current  practice  is  to  only  notify 
'Customers  of  their  maximum  gas  quan- 
tities If  that  customer  has  requirements 
in  the  priority  of  b^vUx  being  curtailed 
on  the  partieulaf^day  in  question. 

Carolina  states  that  since  some  cus<- 
tomers  were  not  notified  of  the  maximum 
quantity  of  gas  they  were  permitted  to 
take,  they  to(A  gas  in  excess  of  t^e  Index 
of  Requironents  limitation.  Carolina 
states  that  these  excess  volumes  can  be 
used  for  any  purpose  the  customer  de- 
sires. 

Carolina  states  that  Southern's  refusal 
to  adhere  to  Section  9.3(2)  leads  to  vio- 
lation of  Section  9.3(1)  which  requires 
full  curtailment  of  lower  priorities  before 
curtailment  of  higher  priorities  is  com- 
menced. Carolina  also  states  that  South- 
em's  refusal  to  adhere  to  Section  9.4(2) 
leads  to  violation  of  Section  9.4(1)  which 
requires  all  gas  taken  tn  excess  of  cur- 
tailment orders  to  bejdeemed  unauthor- 
ized ovemm  gas. 

Any  person  desiring  to  be  heard  or  to 
respond  with  reference  to  said  notice 
should  on  or  before  January  14, 1977,  file 
with  the  Federal  Power  Commission  a 
petition  to  intervene  or  a  response  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cediu-e  (18  CFR  1.6  or  1.8) .  All  responses 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
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cordance  with  the  Commtelan's  BulM. 
All  iMurttH  who  hare  prerloiuly  filed  pro- 
tests or  pettUons  to  Interroie  need  not  do 
so  again. 

EIxmntTH  F.  Pltticb, 
Secretary. 

[TR  Doc.7»-3726»  FUed  12-17-76:8:45  am] 


NOTICES 

fzanted  to  and  hiclqdlng  December  SI. 
1976.  within  which  Interested  pemns 
maj  fllo  protests  or  petttkuis  to  Inters 
vene  In  this  proceeding. 

KiflSRU  P.  PLtna, 
Secretary. 
[FB  Doc.76-37a62  PUa4  U^17-7<:«:a  sia] 


[Docket  No.  ERT7-961 

CEMTRAL  HUDSON  GAS  &  ELECTRIC 
CORP. 

Filing  pf  Rate  Schedule 

December  10, 1976. 

Take  notice  that  Central  Hudson  Gas 
ft  Electric  Corporation  (Central  Hud- 
son) on  December  6,  1976  tendered  for 
filing  as  a  supplement  to  its  Rate  Sched- 
ule FPC  No.  22  a  letter  of  notification 
dated  November  19.  1976.  from  Central 
Hudson  to  New  York  State  Electric  & 
Gas  Corporation.  Central  Hudson  states 
that  this  letter  provides  for  an  Increase 
In  the  monthly  operation  and  mainte- 
nance charge  from  $1,603.80  to  $1,746.54 
in  accordance  with  Article  IV.2.  of  Its 
Rate  Schedule  FPC  No.  22.  The  Increase 
is  proposed  to  become  effective  Janu- 
ary 1. 1977. 

Copies  of  the  filing  by  Central  Hudson 
were  served  upon : 

New  York  SUte  Electric  &  Oss  Oocporatlon. 
4600  Vestal  Parlcw»y.  East 
Blnghamton.  New  York  13009. 

Any  person  desiring  to  be  heard  or  to 
protect  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  Paragraphs  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  22. 
1976.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  petition  are  on  file 
with  the  Commission  and  are  avaflable 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[ra  I30C.73-37265  PUed  12-17-76:8:45  am] 


(Docket  No.  ER77-621 

CONSOUDATEO  EDISON  CO.  OF  NEW 
YORK,   INC. 

Extension  of  Time 

Decembek  13.  1976. 

On  December  7.  1976.  the  Port  Au- 
thority of  New  York  and  New  Jersey  filed 
a  request  for  an  extension  of  time  to 
file  protests  or  petitions  to  Intervene  in 
the  above-styled  proceeding.  By  Notice 
issued  November  22.  1976.  protests  and 
petitions  to  Intervene  were  to  be  filed 
by  December  7,  1976. 

Upon  consideration,  notice  Is  hereby 
given   that   an    extension   of    time   is 


(Docket  No.  KBTT-l] 
MISSISSIPPI  POWER  CO. 

Order  Granting  Intervention  and 
Establishing  Hearing  Procedures 

Dbcxmbxe  14,  1976. 
On  October  1.  1976.  Mississippi  Power 
Company  (MPCO)  tendered  for  filing 
proposed  changes  in  Its  FPC  Eaectric 
Tariff,  Original  Volume  No.  1.  The  pro- 
posed changes  increase  revenues  from 
jurisdictional  sales  and  service  by 
$4,536,000  based  on  the  12-month  period 
ending  October  31,  1977. 

Notice  of  the  filing  was  Issued  on 
October  18,  1976,  with  comments  due 
on  or  before  November  1.  1976. 

On  October  29,  1976.  this  Commission 
issued  an  Order  Accepting  For  Filing 
And  Suspending  Proposed  Rate  Filing  to 
Insure  that  all  parties  would  have  an 
adequate  opportunity  to  comment  upon 
the  proposed  filing.  MPCO's  proposed 
rate  filing  was  accepted  for  filing  and 
suspended  for  one  day,  becoming  effec- 
tive November  2.  1976.  In  the  above- 
mentioned  order,  we  Indicated  that  upon 
receipt  of  comments,  we  would  issue 
such  further  orders  as  may  be  appro- 
priate in  this  proceeding. 

On  October  27,  1976,  Coast  Electric 
Power  Association.  East  River  Power  As- 
sociation, and  Singing  River  Electric 
Power  Association  (hereinafter  referred 
to  as  EPAs)  filed  a  protest  and  petition 
to  intervene  in  this  proceeding.  The 
EPAs  purchase  electric  power  and  energy 
from  MPCO  pursuant  to  Rate  Schedule 
MRA-12.  That  Rate  Schedule  is  super- 
seded by  Rate  Schedule  MRA-13.  They 
maintain  that  the  increased  rates  are 
excessive.  "S^ 

The  EPAs  allege  that  the  cost  of  iSpr- 
ice  study  on  which  MPCO  bases  its  filing 
substantially  overstates  the  actual  cost 
of  MPCO  of  providing  service  to  the 
EPAs.  They  assert  that  MPCO's  request- 
ed rate  of  return  on  common  equity  of 
14.1  percent  results  in  an  excessively 
high  overall  return  of  9.25  percent.  Fur- 
thermore, they  state  that  errors  con- 
tained in  MPCO's  cost  of  service  study 
mask  a  greatly  higher  overaU  rate  of 
return  of  9.40  percent. 

In  calculating  aUowance  for  Funds 
Used  During  Construction  (AFUDC) .  the 
EPAs  assert  that  MPCO's  7.5  percent 
capitalization  rate  is  too  high.  They 
maintain  that  if  the  funds  actually  iised 
for  construction  were  accurately  deter- 
mined, the  capitalization  rate  would  be 
approximately  4  percent. 

The  EPAs  additionally  aUege  that 
MPCO's  increased  rates  to  them  are  dis- 
criminatory and  anticompetitive,  repre- 
senting a  "price  squeeze"  In  violation  of 
antitrust  laws.  * 


They  reonest  that  the  Commlssloii 
saspend  IfPOOli  proposed  rates  for  five 
numths,  eoodact  a  hearing  on  the  law- 
fulness of  the  rates,  and  permit  them  to  \ 
Intervene  In  this  proceeding. 

After  careful  consideration  of  the  al- 
legations contained  Inthe  BPAs'  petition, 
we  find  that  they  do  not  warrant 
lengthening  the  suspension  period  from 
one  dky  to  five  months.  However,  since 
MPCO's  proposed  rates  have  not  been 
shown  to  be  Just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory. j>referentlal.  or  otherwise 
unlawful,  we  will  establish  hearing  pro- 
cedures. 

The  Commitsion  flnd^:  (1)  "nie  par- 
ticipation of  Coast  Electric  Power  As- 
sociation, East  Mississippi  Electric  Pow- 
er Association,  and  Singing  River  Elec- 
tric Power  Association  In  this  proceed- 
ing may  be  in  the  public  Interest. 

(2)  The  allegations  contained  In  the 
EPAs'  petition  do  not  set  forth  any  facts 
or  legal  Issues  which  would  warrant 
Commission  lengthening  of  the  suspen- 
sion period. 

The  Commission  orders:  (A)  Coast 
Electcic  Power  Association.  East  Missis- 
sippi Electric  Power  Association,  and 
Singing  River  Electric  Power  Association 
are  hereby  permitted  to  intervene  in  this 
proceeding  and  to  participate  as  parties 
subject  to  the  Commission's  Rules  and 
Regulations;  Provided,  however.  That 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  their  PeUtions  to  Intervene:  and 
Provided,  further.  That  the  admission 
of  such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  »hat 
they  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commissiwi  en- 
tered in  this  proceeding. 

(B)  Pending  a  hearing  and  decision 
thereon,  MPCO's  proposed  rates  will  re- 
main effective  subject  to  refund. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  therecrf,  the  Commission's 
Rules  of  Practice  and.  Procedure,  and  the 
Regulations  under  the  Federal  Power 
Act.  a  hearing  shall  be  held  concerning 
the  Justness  and  reasonableness  of 
MPCO's  proposed  rate  increases. 

(D)  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  settlement  on  or  before 
April  29,  1977.  (See  Administrative 
Order  No.  157.) 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (see  Delegation  of  Authority,  18  CFR 
3.5(d) ) .  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  In  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(with  the  exceptiwis  of  petitions  to  In- 
tervene,   motions    to    consolidate    and 
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sever,  and  motions  to  dismiss) ,  as  pro- 
vided tor  In  the  Roles  of  Practice  and 
Procedure. 

<F)  MPCO  shall  file  montUy  with  the 
Commission  the  report  on  bOllng  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  Section  35.19a  of  the  Commis- 
sion's Regulations,  18  cm  Section  35.19a. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fkdbul  Regisrr. 

By  the  Commission. 

KCNNXTH  F,  Plumb. 
Secretary. 

(FR  Doc.76^7358  FUed  12-17-7«;8:46  am] 


(Docket  No.  BP76-M] 

NORTHERN  NATURAL  GAS  CO. 

Older  Approving  Settlement  Agreement 
and  Terminating  Proceeding 

DsccMBEa  10,  1976. 
On  July  15,  1976,  N<»thera  Natural 
Gas  Company  (Northern)  filed  a  Stipu- 
lation and  Agreement  (Agreement),  to- 
gether with  a  motion  for  Its  approval, 
intended  to  dispose  of  all  issues  In  the 
captioned  proceeding.  This '  proceeding 
originated  when  Northern  filed  revised 
tariir  sheets  on  April  11,  1975,  seeing 
increased  annual  jurisdictional  revenues 
of  $99.8  million.  The  tarUT  sheets  wMe 
suspended  for  fiye  months,  or  u^tU  Octo- 
ber 27, 1975,  by  Commission  order  Issued 
May  16,  1975.  For  the  reasons  hertfn- 
after  stated,  the  Commission  will  Approv 
the  Agreement  and  terminate  the  pro- 
ceeding. 

Notice  of  the  filing  of  the  Agreonait 
was  Issued  July  27,  1976.  Comments  in 
suiHHnt  ot  the  Agreement  were  filed  by 
Iowa  Public  Service  Company,  The 
Northern  Distribution  (3roup,  the  Public 
Utilities  Commiaslon  of  South  Dakota 
(FUCSW).  and  the  Commission  Staff. 
Northern  filed  a  reply  to  the  c<»unents 
of  PUCTSW.  All  parties  filing  commoits 
support  the  Agreement  and  recommend 
its  approval.  PUC:?SW,  which  supports  the 
Agreement,  nonetheless  argues  that,  in- 
sofar as  the  allowance  for  Federal  In- 
come taxes  Is  computed  on  the  basis  of 
the  48%  statutOTy  tax  rate  Instead  of  an 
alleged  lesser  actual  tax  rate  thrmigh  the 
use  of  a  conscdldated  tax  return,  the  re- 
turn on  equity  permitted  by  the  settle- 
ment rates  will  exceed  the  agreed 
upon  amount.  Northern's  rQ>ly  contests 
PUCSW's  conclusion.  Since  PUCSW 
nevertheless  recommends  at^iroval  of  the 
Agreement,  we  do  not  pass  on  the  merits 
of  Its  argument. 

Section  I  of  the  Agreement  provides 
ior  refunds  of  approximately  $12,234,000 
for  Northern's  maiket  area  sales  and  re- 
funds of  approximately  $8,900  for  field 
sales,  both  with  Interest  at  9%  per  an- 
nimi.  In  addition  it  provides  for  a  reduc- 
tion In  Jurisdictional  revenues  from  the 
rates  effective  October  27,  1975  (^ed  In 
Docket  No.  RP7&-g9)  of  UH>roxlmately 
$12,100,000.  Section  n  of  the  Agreement 


NOTICES 

redtes  that  $287,000  is  Included  in  the 
cost  of  servloes  as  a  result  of  inclusion  in 
rate  base  of  cotain  Research  and  De- 
vel<^pment  expenditures,  the  propriety  of 
which  is  to  be  determined  In  Teicas  East- 
ern Ttansmlssim  Corporation's  proceed- 
ing in  Docket  No.  RP75-73.  In  the  event 
rate  isese  treatment  Is  doiled  therein  by 
final  and  non-e4>pealable  Commission 
order.  North^n  will  refund  the  principal 
amoimt  for  Its  jurisdictional  customers, 
with  Interest  at  9%  per  annum. 

Section  in  of  the  Agreement  states 
that  5  BcF  of  natural  gas  will  be  dellv-y 
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tendered  for  filing,  proposed  changes  In 
its  FPC  Gas  Tariff,  Vcdume  No.  1.  eon- 
sisting  of  Fourteenth  Revised  Sheet  Na 
3a.  The  change  in  rate  Is  for  jurlsdlo- 
tional  sales  and  service.  The  proposed  ef- 
fective date  is  Janu{U7  1,  1977. 

Raton  states  that  the  Instant  change 
In  rates  Is  designed  to  enable  Raton  to 
recover  Increases  In  operating  costs,  in- 
creased return  and  related  income  tax 
requirements.  The  proposed  rates  would 
increase  revenues  by  $11,122,  which  Is  less 
than  one  percent  of  annual  revenues. 

Copies  of  Raton's  filing  are  on  file  with 


ered,  not  sold,  to  Michigan  Consolidatea  the  Commlssicm  and  are  available  for 
Qas  Company.  In  the  event  deliveries  are 
less  than  the  5  Bcf ,  Northern  wlU  make 
refund  to  Its  customers.  Section  IV  of 
the  Agreement  recites  a  reserved  issue  re- 
lating to  cost  of  service  treatment  for 
company  production.'  Section  V  requests 
the  Commission  to  confirm  that  the  re- 
serve for  deferred  income  taxes  deducted 
in  determining  rate  case  is  not  in  excess 
of  the  bo(A  amount  of  such  reserve.  Our 
order  approving  this  Agreement  sheJl 
constitute  such  confirmation. 

The  Jurisdictional  cost  of  service  of 
$400,509,558,  contained  in  Appendix  C  of 
the  Agreement,  is  a  redixstion  from  the 
fUed  jurisdictional  cost  of  service  of  $445,- 
810.710,  and  is  based  cm  an  overall  rate 
of  return  of  9.8%  including  an  allowance 
for  common  eqtdty  of  12.5%,  all  as  con- 
tained in  ^ppoullx  D  of  the  Agreemoit. 
The  Commission  finds  that  the  settie- 
ment  agreement  represents  a  reasmable 
resolution  of  the  Issues  in  this  proceeding 
and  will  therefore  approve  the  Agreement 
and  tennlnate  the  proceedLlngs  herein. 

The  Commission  orders:  (A)  Tlie  Stip- 
ulation and  Agreement  filed  on  i  July  15, 
1976,  is  Incorporated  herein  by  r^erenoe, 
and  Is  approved  and  adcqjted.      / 

(B)  Thli  order  is  without  pregudlce  to 
any  findings  or  order  which  bftve  be<si 
made  or  which  may  hereafter  be  "made  by 
the  Commls^n  and  is  without  prejudice 
to  any  claims  or  contentUms  which  may 
be  made  by  the  Commission.  Its  staff  or 
any  other  party  or  person  affected  by 
this  order  In  any  proceeding  now  pend- 
ing or  hereinafter  instituted  by  or  against 
Northern  or  any  other  person  or  pcurty. 

(C)  The  proceedings  In  the  instemt 
docket  are  h««by  terminated. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Registxii. 


public  inspectlcHi.  In  additicm,  copies 
have  been  served  on  Raton's  Jurisdic- 
tional (Customer  and  the  New  Mexico 
Public  Service  C^ommisslon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capltcd 
Street,  NJE.,  Washlngt<m,  D.C.  20426,  In 
accordance  with  Sections  1.8  s^nd  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  An  such 
petitions  or  protests  should  be  filed  on  or 
before  December  27, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  ixirty  must 
file  a  petition  to  Intervene. 

Kbwnei'h  F.  Plumb. 
Secretary. 

(FS  DOC.78-373M  FUed  12-17-76:8:46  am] 


By  the  Commission. 

Kenneth  F.  Plu^b, 
Secretary. 

[FR  Doc.7&-372e7  FUed  12-17-70:8:46  »m] 


[Docket  No.  BP  77-aO) 

RATON  NATURAL  GAS  CO. 

Change  In  Rates 

Dxcxmbeb  14,  1976. 
Take  notice  that  Raton  Natiutd  Gas 
Company  (Raton)  on  November  30, 1976. 


>  This  issue  was  resolved  by  approval  of  a 
settlement  agreement  In  Docket  Noe.  RP74- 
76  and  RP^^~S^.  order  Issued  July  27,  197fl. 


[Docket  No.  EB77-86] 

SOUTHERN  COMPANY  SERVICES.  INC. 

Proposed  Tariir  Change 

DacBMBBB  10, 1976. 

Take  notice  that  Southern  Company 
Services,  Ino.,  <»  behalf  of  Alabama 
Power  Company,  Georgia  Power  Com- 
pany, Gulf  Power  Company  and  Mis- 
sissippi Power  CcHupany  on  Decemiter  1, 
1976,  tendered  for  filhig  Tlie  Southern 
CtHupany  System  Intercomjiany  Inter- 
change Contract  proposed  to  be  effective 
for  the  calendar  year  1977. 

The  Southern  ComiMny  System  Inter- 
compcmy  Interchange  Contract  con- 
stitutes a  coordination  and  interchange 
agreement  between  the  operathig  com- 
panies of  The  Southern  Company  sys- 
tem and  provides  for  eertcdn  power 
pooling  transactions,  Including  the  ex- 
change of  Interchange  energy  and  the 
pricing  thereof,  the  pundiase  and  sale 
of  capacity  and  the  rates  and  charges 
therefor  as  well  as  other  interchange 
arrangemoits  between  the  operating 
companies. 

Copies  of  the  filing  were  served  upon 
the  parties  of  record  in  Southern  Serv- 
ices, Inc.,  Docket  No.  E-^14. 

Any  person  desiring  to  be  heard  or  to 
protest  said  at^licatlon  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  826  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  In  accordance  with  Secti<»)s  1.8 
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•nd  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  29. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wlsiiing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspecticoi. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-37264  Plied  12-17-76;8:45  am] 


[Docket  No.  iB77-10oi 
TUCSON  GAS  &  ELECTRIC  CO. 
Filing  of  Amendment  to  Agreement 

December  13.  1976. 

Take  notice  that  Tucson  Gas  &  Elec- 
tric ComjJany  ("Tucson")  on  Decem- 
ber 6, 1976  tendered  for  filing  an  Amend- 
ment No.  1  to  the  1976-1978  Energy  Sale 
Agreement  between  Tucson  and  South- 
em  Callfomla  Edison  Company  ("Edi- 
son") .  The  purpose  of  the  amendment  is 
to  Increase  the  maximum  amount  of 
energy  available  to  Edison  under  the 
C(mtract.  Tucson  states  that  copies  of  the 
filing  were  served  upon  Edison. 

Any  person  desiring  to  be  heard  or  to 
make  any  application  with  reference  to 
said  Amendment  No.  1  should  file  a  peti- 
tioQ  to  IntervMie  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426  hi  accordance  with  Sections  1.8 
and  1.10  of  the  CMnmission's  Rules  of 
Practice  and  Procediu-e  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  27. 
1976.  Protests  will  be  considered  by  the 
Commlsfilon  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a'  petition  to 
Intervene.  Copies  of  this  Amendment  No. 
1  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KlHWETH  P.  PltTMB. 

Secretary. 
(PB  Doc.78-37263  PUed  12-17-76;8:45  amj 


FEDERAL  RESERVE  SYSTEM 

BOYDEN  BANCORP 

Order  Approvir^  Formation  of  Bank 
Holding  Company 

Boyden  Bancorp,  Boyden.  Iowa,  has 
applied  for  the  Board's  approval  imder 
I  3(a)  (1)  of  the  Bank  Holding  C<Mnpany 
Act  ("Act")  (12  UJ8.C.  §  1842(a)(1))  of 
formatloo  of  a  bank  holding  company 
through  acquisition  of  81.7  percent  of  the 
rotiag  shares  of  Farmers  Savings  Bank, 
Bosrden,  lowm  ("Bank"). 

Notice  ot  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit cotmnents  and  views,  has  been  given 


in  accordance  with  f  3(b)  (rf  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  oon- 
sidered  the  appllcatlaa  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  UJB.C.  1 184a(c> ). 
Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  formed  for  the 
purpose  of  becoming  a  bank  holding 
comf>any  through  the  acquisition  of 
shares  of  Bank.  Upon  consummatlim  of 
the  proposed  transaction,  Ai^licant 
would  control  the  320th  largest  banking 
organization  in  Iowa  with  total  deposits 
of  $10.9  million  representing  approxi- 
mately .09  percent  of  total  depoists  held 
by  commercial  banks  in  the  States.'  Bank 
ranks  11th  out  of  the  16  banking  orga- 
nizations operating  in  the  Sioux  County 
bamking  market  (approximated  by  Sioux 
County  plus  western  O'Brien  County 
and  northeastern  Plymouth  County)  and 
controls  48  percent  of  total  market 
deposits.  Since  the  purpose  of  the  pro- 
posed transaction  is  to  transfer  the 
ownership  of  shares  of  Bank  from  In- 
dividuals to  a  corporation  owned  by  the 
same  individuals,  consummation  of  the 
proposal  would  have  no  adverse  effect  on 
existing  or  potential  competition  nor 
would  it  increase  the  concentratl<m  of 
banking  resources  in  any  relevant  area. 
Accordingly,  the  Board  concludes  that 
competitive  consideratlcms  are  consistent 
with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, which  are  depoident  up<xi  those  ot 
Bank,  are  regarded  as  satisfactory.  Ap- 
plicant proposes  to  service  the  debt  It  will 
incur  as  a  result  of  the  proposed  trans- 
action throxigh  dividends  from  Bank  as 
well  as  cash  payments  made  by  Bank  to 
Applicant  and  retained  by  Apidlcant  to 
the  extent  that  they  represent  savings 
from  filhig  consolidated  tax  returns, 
without  adversely  affecting  Bank's  ci^l- 
tal  position.  Thus,  considerations  relat- 
ing to  banking  factors  are  consistent  with 
approval  of  the  application. 

Although  there  will  be  no  Immediate 
increase  in  the  services  offered  by  Bank 
upon  consiunmatlon  of  the  proposal, 
considerations  relating  to  the  convwi- 
ience  and  ne«is  of  the  community  to  be 
served  are  consistent  with  approval  of 
the  application.  Accordingly,  it  is  the 
Board's  judgment  that  consummation  <rf 
the  proposed  transaction  would  be  in  the 
pu^Hc- Interest  and  that  the  appUcation 
should  be  approved. 

On  the  basis  of  the  record,  the  aw>U- 
cation  is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  foUowlng  the  effective  date  of 
this  Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 


By  order  of  the  Board  at  Oovemors,' 
effective  December  IS.  1976. 

OurrrrH  L.  Oarvtood, 
Deputy  Secretary  of  t?ie  Board. 

[PB  Doc.76-37338  PUed   lS-17-7«;8:46  am] 


DAKOTA  BANCORP 
Order  Approving  Acquisition  of  Bank 

Dsdcota  Bancorporatiim,  Rapid  CTlty. 
South  Dakota,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  imder  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  §  1842(a)  (3))  to  acquire  80  per 
cent  of  the  voting  shares  of  First  Na- 
tional Bank  of  Crosby  ("Crosby  Bank") , 
C^rosby.  North  Dakota,  a  proposed  new 
bank.' 

Notice  of  the  application,  affording 
opportimlty  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  5  3(b)  of  the 
Act.  The  time  for  filing  comments,  and 
views  has  expired  and  the  Board  has«on- 
sidered  the  application  and  all  comments 
received,  including  those  of  Farmers 
State  Bank  of  C^rosby,  Crodsy,  North 
Dakota,  in  light  of  the  factors  set  forth 
In  §  3(c)  of  theAct  (12U.S.C.  5  1842(c)). 
Applicant  controls  one  bank  in  North 
Dakota  with  deposits  of  $3.0  milUon.  rep- 
resenting 0.1  per  cent  of  the  total  com- 
mercial bank  deposits  In  the  State,  and 
is  the  138th  largest  banking  organization 
in  North  Dakota.'  Since  Crosby  Bank  Is 
a  proposed  new  bank,  consmnmatlon  of 
the  proposed  transaction  would  not  Im- 
mediately increase  Applicant's  share  of 
commercial  t>ank  deposits  in  North 
Dakota. 

AppUcant,  a  one-bank  holding  com- 
pany, presently  controls  (Tolumbus  Na- 
tional Bank  ("Columbus  Bank"),  Co- 
liunbus.  NcH-th  Dakota.  The  propossden- 
visicois  Oosby  Bank  purchasing  the  as- 
sets and  assuming  the  llablUties  of  Co- 
limibus-Bank.  Cohunbus  Bank  will  then 
be  liquidated  with  its  capital  accounts 
distributed  to  its  shareholders.  The  Co- 
lumbus Bulk  facility  and  its  paying  and 
receiving  station  in  Lignite,  North  Da- 
kota, will  then  become  paying  and  re- 
ceiving stations  ol  Crosby  Bank.  Colimi- 
bus  Bank,  the  only  iMUik  in  Columbus, 
represents  8.7  per  cent  ot  the  deposits 
within  the  relevant  market  which  c<«- 
tains  both  Columbus  and  Crosby .•  Ap- 


>  All  banking  data  are  ss  of  December  81, 
1975. 


'Voting  for  this  action:  Ynudrman  Bums 
and  Oovemors  Oardner,  ColdweU,  Jackson 
and  Parte*.  Absent  and  not  voting:  Gover- 
nors Wallich  and  LlUy. 

*■  This  appUcation  wae  filed  nnder  |  3(a)  (9) 
of  the  Bank  Holding  Company  Act  since  th» 
proposal  involves  the  acquisition  by  AppU- 
cant of  shares  of  an  additional  bank.  How- 
ever, the  end  result  of  the  proposed  trana- 
actlon  \s  that  ^pUcant  will  continue  to  own 
only  one  bank  wtioee  main  office  will  be  sim- 
ply relocated  from  Odumbua  to  Crosby.  North 
Dakota. 

•Unleas  otberwlse  Indicated.  aU  banking 
data  are  aa  ot  DecemtMr  81.  1976. 

•The  relevaat  market  to  approKlmated  by 
Divide  and  Burke  Coimtles. 
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pllcant  Is  the  smallest  of  the  four  bank- 
ing organizations  in  the  market  Since 
the  proposal  would  essentially  transfer 
present  accounts  from  CXdumbus  Bank 
to  Crosby  Bank,  consummation  of  the 
proposal  would  not  eliminate  any  sig- 
nificant existing  competition,  increase 
the  concentration  of  btmking  resources, 
or  have  an  adverse  effect  on  the  devel- 
opment of  future  competition  in  the  rele- 
vant market.  Therefore.  c<Mnpetitive 
considerations  are  consistent  with  ap- 
proval of  the  appjication. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  AppU- 
cant and  its  existing  subsidiary  bank  are 
regarded  as  satisfactory.  Crosby  Bank, 
as  a  proix>sed  new  bank,  has  no  financial 
or  <^>erating  history;  however,  its  pros- 
pects as  a  subsidiary  of  Applicant  appear 
favorable.  Considerations  relating  to  the 
banking  factors  are  consistent  with  ap- 
proval of  the  application.  The  addition 
of  a  second  banking  alternative  in 
Crosby  should  enhance  banking  cc«npe- 
tltion  and  Increase  services  to  residents 
of  the  area.  In  addition,  a  paying  and 
receiving  station  would  remain  avail- 
able in  Columbus.  Furthermore,  the  re- 
I(x;ation  of  Applicant's  subsidiary  bank 
from  Columbus  to  the  larger  town  of 
Crosby  would  appear  to  present  the  op- 
portunity for  Crosby  Bank  to.  increase 
the  deposit  base  assumed  from  Colum- 
bus Bank  and,  thus,  enable  it  to  offer 
Improved  services  to  the  market  as  a 
whole.  Accordingly,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval  of  the  appUcation. 

Comments  were  filed  in  opposition  to 
this  proposal  by  the  Farmers  State  Bank 
of  (Trosby  ("Protestant") ,  the  only  bank 
presently  located  in  Crosby.  The  Board 
has  reviewed  Protestant's  submls^on 
and  has  concluded  that  it  does  not 
sent  a  basis  for  denial  of  this  aj 
tion.  It  is  the  Board's  Judgment  that ' 
proposed  acquisition  would  be  in 
public  interest  and  that  the  appUcat 
should  be  approved. 

On  the  basis  of  the  record,  the  apidica- 
tion  is  approved  for  the  reascms  sum- 
marized above.  The  transaction  shaU  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (fo)  later  than  three  months 
after  that  date,  and  (c)  First  National 
Bank  ot  C?rosby,  Crosby,  North  Dalcota, 
shaU  be  opened  for  business  not  later 
than  six  months  after  the  effective  date 
of  this  Order.  Each  <^t  the  periods  de- 
scribed in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  "^f  Minneapolis 
pursuant  to  delegated  authority. 

By  order  of  the  Boardjof  Oovemors,* 
effective  Deconber  IS.  1976. 

Griffith  L.  uakwood, 
.  Deputy  Secretary  orUie  Board. 
irR  Doc.76-37239  PUed  12-17-7^:8:45  am] 


GAYLORD  BANKSHARES.  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Gaylord  Bankshares.  Inc.,  Gaylord. 
Kansas,  has  aivUed  for  the  Board's  ap- 
proval under  S  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  T7.S.C.  S  1842(a) 
(1) )  of  formation  of  a  bank  holding  ocMn- 
pany  through  acquisition  of  80  per  cent 
or  more  of  the  voting  shares  of  The  First 
Natlon&l  Bank  of  Gaylord.  Gaylord,  Kan- 
sas ("Bank") . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sul>- 
mit  ccMnments  and  views,  has  been  given 
in  accordance  with  S  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  ai^Ucation  and  aU  comments  re- 
ceived, including  those  submitted  by  the 
ComptroUer  of  the  C^urrency  and  Appli- 
cant's responses  thereto.  In  light  of  the 
factors  set  forth  in  §  3(c)  of  the  Act  (12 
TJ£.C.  §  1842(c)).' 

AppUcant  is  a  nonoperating  coriwra- 
tion  organized  under  the  laws  of  Elansas 
for  the  purpose  of  becoming  a  bank  hold- 
ing company  through  acquisition  of 
Bank  ($2.8  milUon  in  deposits).'  Upon 
acquisition  of  Bank.  AppUcant  would 
control  the  536th  largest  bahk  in  Kan- 
sas, holding  approximately  .03  of  one  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  State. 

Bank  is  the  seventh  largest  of  eight 
cmnmercial  banks  in  the  relevant  mar- 
ket.* and  holds  approximately  4.2  per 
coit  0^  the  total  cteposits  In  commercial 
banks  in  the  market  The  principal  own- 
er of  AppUcant  is  also  the  principal  own- 
er of  Osborne  Bankshares.  Inc..  a  regis- 
tered one-bank  holding  company  con- 
troUing  80  per  cent  of  The  First  State 
Bank  Si  Trust  Company,  Osborne,  Kan- 
sas ("First"),  which  is  located  18  mUes 
south  of  Bank  in  the  same  banking  mar- 
ket. Given  the  size  of  the  banks  involved 
and  the  structure  of  the  mai^et,  it  is  the 
Board's  view  that  the  combination  ef 
these  two  banks  in  the  market  would 
have  no  significant  adverse  effects  on 
competition.  Accordingly,  based  cm  the 
facts  of  record,  the  Board  concludes  that 
consummation  of  the  proposed  transac- 
tion would  have  no  slgnUIcant  adverse 
effect  upon  either  existing  or  potential 
competition. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  bank 
holding  company  should  be  a  sotuce  of 
financial  and  managerial  strength  to  its 
subsidiary  bank(s)  and  that  the  Board 
wiU  closely  examine  the  condition  of  an 
appUcant  in  each  case  with  this  consid- 
eratitxi  in  mind.  As  part  of  this  proposal. 


*yoUng  fdP  thla  action:  Chairman  Bums 
■ad  Oovemoes  Oardner,  OoldweU.  Jackson, 
■ad  Futee.  Absent  and  not  voting:  Oover- 
nora  WalUch  and  LUly. 


1  In  letters  dated  August  27,  1976  aind  Octo- 
ber 21,  1976,  the  ComptroUer  of  the  (Xirrency 
recommended  denial  of  the  subject  appUca- 
tion. Applicant  responded  to  the  ComptroUer 
In  letters  dated  September  14,  1970  and 
November  4,  1976. 

'All  banking  data  are  as  of  December  31, 
1975. 

*Tbe  relevant  market  to  i^proxlmatod  by 
Smltli  and  northern  Osborne  eounttos. 


AppUcant  would  assume  $120,000  of  the 
debt  originally  incurred  by  AppUcant's 
princii>al  in  acquiring  shares  of  Bank. 
Applicant  proposes  to  service  this  debt 
over  a  12 -year  period  through  dividends 
to  be  declared  by  Banl^  and  the  tax  bene- 
fits to  be  derived  from  filing  ccHisoUdated 
tax  returns.  In  the  board's  view,  the 
projected  earnings  of  Applicant  over  the 
debt-retirement  period  appear  to  be 
somewhat  optimistic  in  view  of  Bank's 
previous  earnings  record  and,  even  if  ac- 
tusdly  realized,  would  not  provide  Appli- 
can  with  the  financial  flexibiUty  neces- 
sary to  meet  its  annual  debt  service  re- 
quirements whi^e  maintaining  adequate 
cc^Ital  at  Bank.  While  there  has  been 
some  improvement  in  earnings  of  Bank 
since  its  acquisition  by  AppUcant's  prin- 
cipal, this  improvement  has  occurred  over 
only  one  yeex  and  does  not  provide  Ap- 
pUcant with  a  proven  record  of  earnings 
to  support  its  projections. 

The  Board  is  of  the  opinion  that  in 
analyzmg  the  managerial  resources  of  a 
bank  that  is  part  of  a  chain  of  one- 
bank  holding  companies  it  should  look 
beyond  the  subject  bank  involved  in  an 
ai^lication  to  the  other  banks  that  sire 
part  of  that  chain.  In  assessing  the  man- 
agerial resources  of  Aj^Ucant,  the  Board 
notes  that  the  overaU  financial  resources 
of  First,  the  subsidiary  bank  of  the  af- 
fUiated  one-bank  holding  company,  have 
declined  somewhat  since  First  was  placed 
in  the  holding  company.  The  decline  of 
the  financial  resources  of  First  does  not 
reflect  favorably  on  Applicant's  man- 
agement capabilities  and  weighs  against 
approval  of  this  application. 

On  the  basis  of  the  above  banking 
factors  and  other  factors  of  record,  the 
Board  is  of  the  view  that  it  would  not  be 
in  the  pubUc  interest  to  approve  the 
formation  of  a  bank  holding  company 
with  an  initial  debt  structure  that  could 
result  in  the  weakening  of  Bank's  over- 
all financial  condition,  and  the  Board 
ccmcludes  that  the  considerations  relat- 
ing to  financial  and  managerial  re- 
sources wtigh  against  approved  of  the 
appUcation. 

As  indicated  above,  the  proposed 
formation  essentiaUy  involves  the  re- 
organization of  the  ownership  interests 
of  Bank.  No  significant  changes  In 
Bank's  operations  or  in  the  services  of- 
fered to  customers  of  Bank  are  antici- 
pated. Consequently,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  lend  no 
weight  toward  approval  of  the  amplica- 
tion. 

On  the  basis  of  aU  of  the  circum- 
stances concerning  this  api^catlon.  the 
Board  concludes  that  the  financial  and 
managerial  considerations  involved  in 
this  proposal  present  adverse  circum- 
stances bearing  upon  the  flnancisd  re- 
sources and  future  prospects  of  both 
Applicant  and  Bank.  Such  adverse  fac- 
tors are  not  outweighed  by  any  procom- 
petitive  effects  or  by  benefits  that  would 
result  in  serving  the  convenience  and 
needs  of  the  community.  Accordingly, 
it  is  the  Board's  Judgment  that  ap- 
proval of  the  application  would  not  be 
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In  the  publk  Interest  and  that  the  ap- 
plication should  be  denied. 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  sum- 
msu-ized  above. 

By  order  of  the  Board  of  Gk>vemors,* 
effective  December  13,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  PR  Doc.7ft-37240  Filed  12-17-76;  8: 45  am] 


MICHIGAN  RNANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Michigan  Financial  Corporation,  Mar- 
quette, Michigan,  a  l>ank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  tiie  Act  (12  U.S.C.  1842(a)(3)) 
to  acquire  all  of  the  voting  shares  (less 
directors'  quallfjrlng  shares)  of  the  suc- 
cessor by  merger  to  The  Iron  River  Na- 
tional Bank.  Iron  River,  Michigan 
("Bank").  The  bank  into  which  Bank 
is  to  be  merged  has  no  significance  ex- 
cept as  a  means  to  facilitate  the  acquisi- 
tion of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 


Notice  of  the  wpUcation,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired.  The  Board  has  con- 
sidered the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
UJ3.C.  1842(c)). 

Applicant,  the  22nd  largest  commercial 
banking  organlzaticm  in  Michigan,  con- 
trols seven  banks  with  aggregate  depos- 
its of  $184.4  million,  representing  0.64 
percent  of  total  deposits  held  by  com- 
mercial banks  In  the  State.'  Acquisition 
of  Bank  (deposits  of  $13.4  million  as  of 
June  30, 1976)  would  increase  Applicant's 
share  of  commercial  bank  deposits  in  the 
State  by  less  than  one-tenth  of  one  per- 
centage point  and  would  not  result  In 
any  significant  increase  in  the  concen- 
tration of  banking  resoxrrces  in  Michigan. 
Bank,  the  fourth  largest  of  eight  cony 
mercial  banks  located  In  ttie  relevant 
banking  market*  holds  about  10.5  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  market.  Applicant's  nearest 
subsidiary  banks   are  located  in  Her- 
mansvlUe  and  Ishpemlng.  73  and  78  road 
miles    respectively,    from    Iron    River. 


NOTICES 

Minimal  competition  exists  between 
Bank  and  any  of  Applicant's  subsidiary 
banks  and,  due  to  the  dlBtances  involved 
and  the  fact  that  the  intervening  areas 
are  sparsely  populated,  it  is  unlikely 
that  any  will  develop  In  the  hear  future. 
The  present  econoinic  character  of  the 
market  and  Michigan's  restrictive 
branching  laws  make  condlticxis  for 
de  novo  entry  appear  unfavorable.  The 
Federal  Reserve  Bank  of  Minneapolis 
concludes,  therefore,  that  consummation 
of  the  proposed  acquisition  would  not 
have  significant  adverse  effects  <m  exist- 
ing or  potential  competition. 

The  financial  and  managerial  re- 
soiuxes  and  future  prospects  of  Appli- 
cant, its  subsidiary  banks  and  Bank  are 
regarded  as  satisfactory,  particularly  in 
view  of  Applicant's  commitment  to  In- 
ject equity  capital  Into  one  of  its  present 
subsidiary  banks.  Applicant's  afBllation 
with  Bank  should  enable  Bank  to  expcuad 
the  range  of  banking  services  offered. 
Therefore,  considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  toward 
approval  of  the  applicatloa. 

For  the  reasons  summarised,  the  Fed- 
eral Reserve  Bank  of  Minneapolis  hereby 
approves  the  application. 

The  transaction  shall  not  be  made  (a) 
before  the  thirtieth  calendar  day  foUow- 
Ing  the  effective  date  of  this  Order,  or 
(b)  later  thai  three  months  after  the 
effecUve  date  dtthis  Order,  unless  such 
period  is  extend  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Minneapolis  pursuant  to  delegated 
authority. 


By  order  of  the  Federal  Reserve  Bank 
of  Minneapolis,  acting  pursuant  to  dele- 
gated authority  for  the  Board  <rf  Ctov- 
emors.  effective  December  10,  1§76. 

L.O.GbiBLB. 

Vice  President. 
(FR  Doc.7«-37a41  PUed  l»-17-7fl;8:46  am] 


UNITED  MICHIGAN  CORP. 


•  Voting  lor  thte  acUon:  Chairman  Bums 
and  Governors  Gardner.  Coldwell.  Jackson, 
and  Partee.  Absent  and  not  voting:  Gov- 
ernors Walllch  and  LUly. 

1  Banking  data,  unless  Indicated  otherwise, 
are  as  of  June,  1976. 

•  The  relevant  market  Is  approximated  by 
the  southeastern  half  of  Iron  County,  the 
southwestern  half  of  Dickinson  County  and 
the  northwestern  comer  of  Menominee 
County  In  Michigan  and  the  northeastern 
two-thirds  of  Florence  County  In  Wisconsin. 


Order  Approving  Acquisition  of  Bank 
United  Michigan  Corporation.  FUnt, 
Michigan,  a  bank  holding  company 
within  the  meaning  o<  the  Bank  HWd- 
ing  Company  Act,  has  applied  for  tte 
Board's  approval  under  Section  3(a)  (3* 
of  the  Act  (12  U.S.C.  1842(a)  (3) ),  to  ac- 
quire aU  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  the  successOT 
by  consolidation  to  the  Peoples  State 
Bank  of  Caro,  Caro,  Michigan  ("Bank ') . 
The  bank  Into  which  Bank  is  to  be  con- 
solidated has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  AccM^lng^, 
the  proposed  acquisition  of  shares  <rf  the 
successor  organization  is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording 
oppwtunity  for  interested  persons  to 
submit  comments  and  views,  has  bera 
given  in  accordance  with  Section  3(b)  of 
the  Act  The  time  for  filing  comments 
and  views  has  expired,  and  the  Federal 


Reserve  Bank  of  Chicago  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
SectKm  3(c)  of  the  Act  (12  n.8.C.  1842 
(c)). 

Applicant  controls  one  bank  snbsidary 
holding  about  $512.9  million  in  deposits,' 
representing  about  1.7  percent  of  the 
total  commercial  bank  deposits  in  Michi- 
gan. In  addition.  Applicant  controls  one 
nonbank  subsidiu-y.  a  mortgage  com- 
pany. Applicant  Is  the  tenth  largest  of 
all  banking  organizations  in  Mlchisan 
and  upon  acquisition  ot  Bank.  Appli- 
cant's share  of  State  deposits  would  in- 
crease slightly  to  1.8  percent,  but  its  rank 
would  not  change.  Consummation  of  this 
proposal  would  not  materially  incresise 
the  concentration  of  backing  resotirces 
in  the  State. 

Bank  (deposits  $19.7  million)    is  the 
largest  of  ten  banking  organizations  in 
the  relevant  market.*  Although  Bank  is 
the  largest.  Bank  is  not  dominant  in  the 
mai^et;  Bank  holds  only  about  15.4  per- 
cent of  the  total  commercial  bank  de- 
posits in  the  market  and  the  second  and 
third  leading  banking  organizations  are 
neariy  the  same  size  as  Bank.  Applicant's 
sole  bank  subsidiary  Is  the  second  larg- 
est banking  organization  competing  in 
the  adjac«at  Flint  banking  market  to 
the  southwest.  There  Is  no  significant 
existing   of    potential   competition  be- 
tween the  two  banks.  Moreover,  the  pos- 
sibility   that    any    direct    competition 
would  devel<«J  between  them  in  the  fu- 
ture is  remote.  In  addition.  Applicant's 
entry  de  novo  into  the  market  is  un- 
likely because  of  the  low  population  iier 
banking  office  ratio.  Any  adverse  com- 
petitive effects  resulting  from  this  pro- 
posal would  be  very  slight  and  inconse- 
quential;  thus,  c(«npetltive  effects  are 
consistent  with  approvaL 

Tlie  flrft"«^«J  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  Bank,  and  Bank  are 
considered  to  be  generally  satisfactory 
and  consistent  with  approval  of  subject 
application. 

While  most  of  Bank's  services  would 
be  unchanged  upon  consununetion  of 
this  proposal.  Applicant  would  cause 
Bank  to  provide  new  trust  services  and 
restructure  the  loan  portfoUo  In  an  at- 
tempt to  provide  more  loan  services  to 
Uie  cwnmunity.  Considerations  relating 
to  the  convenience  and  needs  of  the 
community  to  be  served  lend  weight 
toward  approval  of  the  appUcation.  It  is 
this  Reserve  Bank's  judgment  that  the 
proposed  acquisltton  is  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 


1  Deposits  are  as  of  Deoember  81, 1976. 

»The  relevant  market  is  approximated  by 
Tuaoola  County,  excluding  tbe  Oagetown 
branch  of  the  Farmws  and  Merchants  State 
Bank  of  Sebawalng,  Mich.,  Sebawalng.  MlcW- 
gan.  and  the  MUllngton  branch  of  Frank- 
enmuth  Bank  &  Trust,  F^ankenmwth.  Michi- 
gan, but  Includes  the  CUlTord  branch  of  The 
Kingston  State  Bank.  Klngstoa.  Michigan, 
on  the  Tusoola-Lapeer  Coimty  line  and  the 
Munger  branch  of  Frankenmuth  Bank  ft 
Trust  in  eastern  Bay  Oounty- 
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On  the  btisis  of  the  record  as  sum- 
marized above,  the  Federal  Resenre  Bank 
of    Clilcago   approves    the   appUcsti 
provided  the  transaction  shall  not 
consummated  (a)    before  the  thirtieths 
calendar  day  following  the  effective  date 
of  this  Order,  or  (b)   later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  actlhg  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  Sjrstem,  effective  De- 
cember 8, 1976. 

Robert  P.  Mato, 
President. 

[FR  Doc.76-3724a  Filed  13-17-76:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-406J 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent,  in  conjunction  with  the  Ad- 
ministrator of  General  Services,  to  con- 
sumer interests  of  the  executive  agencies 
of  the  FWeral  Government  in  an  inves- 
tigation before  the  Pennsylvania  Public 
Utility  Commission  Involving  a  proposed 
rulemaking?  proceeding. 

2.  Effectwe  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)  (4)  and  205 
(d)  (40  U.S.C.  481(d)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consu"^er  In- 
terests of  the  Federal  executive  agencies 
before  the  Pennsylvania  Public  Utility 
Commission  in  a  proceeding  involving 
the  concurrent  resolution  (Resolution 
No.  228)  of  the  House  of  Representatives 
and  the  Senate  of  the  Commonwealth  of 
Pennsylvania  to  undertake  a  thorough 
investigation  of  alternative  rate  struc- 
tures. The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Dep^ment  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  In  cooperation  with  the  re- 
sponsible officers,  officials,  and  employ- 
ees thereof. 

Wallacs  H.  Robinson,  Jr.. 
Acting  Admtnistrtttor 
of  General  Services. 

DicxHBXR  9.  1976. 

(FB  DocTS-STarS  Fned  12-17-76:8:46  am] 


NOTICES 

NANTAHALA  NATIONAL  FOREST 

Order  Transferring  FroiiTTlepartment  of 
Afficulturs  to  Tennessee  Valley  Author- 
ity Possession  and  Control  of  Certain 
Lands  and  Land  Rights  ^ 

By  virtue  of  the  authmlty  vested  in 
the  President  of  the  United  States  by 
section  7(b)  of  the  Tennessee  Valley  Au- 
thority Act  of  1933  (16  U.8.C.  831f(b)). 
and  delegated  to  the  Administrator  of 
(3eneral  Services  by  Section  1  (17)  of  Ex- 
ecutive Order  11609  of  July  22.  1971. 
and  further  delegated  to  the  Commis- 
sioner, Public  Buildings  Service,  by  GSA 
Order  ADM  5450.39A  of  November  5, 
1974,  and  further  delegated  to  the  As- 
sistant Commissioner  for  Real  Property, 
Public  Buildings  Service,  by  GSA  Order 
PBS  P  5450.9A  C^HGE  19  of  April  1, 1975: 
It  is  ordered.  That  the  full  possession 
and  control  of  lands  and  Ismd  rights 
hereinafter  described  and  all  rights  of 
use  and  access  appurtenant  thereto  In 
other  lands  existing  under  Contract  TV- 
54350  and  Contract  TV-21679A  between 
the  Department  of  Agrlculturo  ("Depart- 
ment") and  the  Tennessee  Valley  Au- 
thority ("TVA")  be  and  they  are  hereby 
transferred  from  Department  to  TVA, 
such  transfer  being  deemed  necessary 
and  proper  for  the  purposes  of  TVA  as 
stated  in  the  Tennessee  Valley  Act  of 
1933.  as  amended: 

The  lands  and  appurtenances  Identified 
and  described  in  Exhibit  "A"  of  Supplement 
No.  a  to  Contract  TV-64350  (containing  121 
acres,  more  or  lees)  and  Appendix  C  of  Con- 
tract TV-21679A  (containing  166  acres,  more 
or  less). 

Dated:  December  1,  1976,  Washington, 
D.C.  ^ 

Roy  Markon, 
Assistant      Commissioner      for 
Real  Property  Public  Build' 
-4ngs  Service. 

ICONTRACl'TV-2ie79A  StTPPLEMENT  1] 
SuppixacENT  TO  AcRBMXirr  or  Tkansfxb  Bk- 

TWXEN    TBNNKSSEX    VAU.XT    AlTTHOBITT    AMIt 

Umtfed  States  tKPKKTuxtn  of  Agkicui.tusk 

THIS  SUPPLEMENTARY  AGREEMENT, 
made  and  entered  into  this  2nd  day  of  No- 
vember, 1976.  by  and  between  TENNESSEE 
VALLEY  AUTHORITY,  a  corporation  orga- 
nized and  existing  under  and  by  virtue  of  an 
Act  of  Congress  Icnown  as  the  Tennessee 
Valley  Authority  Act  of  1933,  as  amended 
(hereinafter  called  "TVA"),  and  the  UNITED 
STATES  DEPARTMENT  OP  AGRICULTURE 
for  the  use  and  benefit  of  the  Forest  Service 
of  the  Department  of  Agriculture  (herein- 
after called  "Department") ; 

WITNESSETH : 

WHEREAS,  TVA  liaa  heretofore  assigned 
and  transferred  to  Department  possession 
and  control  of  certain  lands  for  inclusion  In 
Nantahala  National  Forest  by  the  Agreement 
of  Transfer  between  TVA  and  Department 
dated  June  28.  1962  (Contract  TV-21679A), 
which  lands  were  included  in  such  Forest  by 
Executive  Order  11067  of  November  27,  1962; 
and 

WHEREAS,  the  parties  deem  it  desirable 
in  the  interest  of  the  public  that  possession 
and  control  oi  a  part  of  these  lands  so  trans- 
ferred by  the  aforesaid  Agreement  of  Trans- 
fer, which  were  included  in  the  Nantahala 
National  Forest  by  said  Executive  Order,  be 
returned  to  TVA; 
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Now.  therefore.  In  consideration  of  the 
premlaes  and  the  mutual  covenants  herein 
contained.  TVA  and  Department  covenant 
and  ag^ee  as  follows: 

.  1.  The  Department  hereby  oooaenta  to 
the  retransfer  to  TVA  by  the  Administrator 
of  General  Servloae.  or  his  designated  rep- 
resentative, pursuant  to  Section  7(b)  of  the 
TMinessee  VaUey  Authority  Act  of  1933  un- 
der the  authority  delegated  to  him  by  Sec- 
tion 1(17)  of  Executive  Order  11609  of  July 
22,  1971,  all  of  the  use,  posaeaslon.  custody, 
and  control  of  those  lands  Identifier:  and 
described  as  Parcels  No.  1  and  2  in  Appen- 
dix C  to  TV-21679A  and  all  use  and  access 
rights  appurtenant  thereto  in  lands  now  in 
the  custody,  possession,  and  control  of  TVA. 

2.  Upon  execution  by  tlie  Administrator 
of  General  Services,  or  his  designated  rep- 
resentative, of  a  transfer  order  as  consented 
to  by  Department  in  article  1  above,-  Parcels 
No.  1  and  2  identified  above  and  their  ap- 
purtenances shall  cease  to  be  a  part  of  the 
Nantahale  National  Forest  under  the  ad- 
ministration of  the  Department  and  shall 
be  administered  thenceforth  by  TVA  for  the 
purposes  of  the  Tennessee  Valley  Authority 
Act  of  1933,  as  amended,  as  fully  as  though 
the  original  agreement  of  transfer  (Con- 
tract TV-21679A1  had  never  Included  said 
Parcels  No.  1  and  2. 

3>  Tlie  remaining  lands  and  rights  trans- 
ferred by  Contract  TV-21679A  and  not  in- 
cluded in  those  lands  described  In  article  1 
above  are  In  no  way  affected  by  this  supple- 
ment. 

In,  witness  whereof,  the  parties  hereto 
have  caused  this  Instrument  to  be  executed 
by  tJielr  respective  representatives  there- 
unto duly  authorized,  as  of  the  day  and  year 
first  above  written. 
ATTEST: 

Madge  Evans, 

AssiHant  Secretary. 

Tennessee  Vallst  AtrrHo«rrT. 

Ltnn  S^rek, 
General  Manager. 
U.S.  Department  of  AciiiCTTi,Trr»K. 

RosEKT  W.  Long, 
AaaUtant  Secretary  of  Agriculture. 

Pabcels  Nob.   1  and  2 

APPENDIX   C 
TO 

Tv-aisTeA 

Land  lying  In  the  Beaverdam  and  Shoal 
Creek  Townships  of  Cherokee  County.  State 
of  North  Carolina,  on  both  shores  of  Apa- 
lachla  Lake,  approximately  ^^  mile  west  of 
Hlwassee  Dam,  the  said  land  being  comprised 
of  two  separate  parcels  and  being  more  par- 
ticularly described  as  follows: 

PAKCEL    NO.    1 

Beginning  at  a  point  In  the  1,280- foot  con- 
tour on  the  north  shore  of  Apalacbla  Lake 
and  In  the  boundary  of  the  land  previously 
conveyed  In  fee  by  the  Tennessee  Valley  Au- 
thcM-lty  to  the  U.S.  Forest  Service  designated 
as  Tract  No.  XTFBR-3  from  which  a  bronze 
pUte  (Coordinates:  N.  548.779:  E.  449.905) 
set  in  ft  fiat  rock  and  stamped  "73^A  RM" 
bears  N.  5''35'  W.  at  a  distance  of  14  feet. 

From  the  initial  point. 

With  the  boundary  between  the  lands  of 
the  United  States  of  America  (TVA)  and  the 
U.S.  Forest  Service  by  bearings  and  distances 
as  follows: 

N.  6*35'  W.,  1183  feet,  passing  the  bronze 
plate  set  In  a  flat  rock  and  stamped  "73-SA 
RM"  at  14  feet,  to  a  large  boulder  ln>^  which 
Is  set  a  bronze  plate  staD:q>ed  73-9; 

N.  52*17'  E.,  1866  feet  to  a  metal  marker 
In  the  southwest  line  of  the  right-of-way  for 
the  Hlwassee-Chlckamauga  TransmisBlon 
Line; 
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Leaving  the  boundary  between  the  lands 
of  the  United  Statee  of  America  (TVA)  and 
the  U.S.  Foreet  Service  and  with  the  aouth- 
weet  line  of  the  right  of  way  for  the  9lwas- 
see-Chlckamauga  TranamlaaUm  Line,  a  Un«  75 
feet  southwest  of  and  paraUel  to  the  oeator 
line  of  the  said  transmission  line,  S.  39*41' 
E.,  1,020  feet  to  a  metal  marker; 

Leaving  the  line  parallel  to  the  transmis- 
sion line,  S.  aO-U'W.,  1,680  feet  to  a  metal 
marker; 

S.  46*09'E.,  approximately  360  feet  to  » 
point  In  the  1,380-foot  contour  on  the  north 
shore  of  Apalacbla  Lake; 

With-  the  1 ,280-f cot  contour  as  It  meanders 
In  a  westerly  direction  to  the  point  of 
beginning. 

The  land  described  above  as  Parcel  No.  1 
contains  82.6  acres,  more  or  lees. 

FABCKL     IfO.     3 

Beginning  at  a  point  In  the  1,280-foot  con- 
tour on  the  south  shore  of  Apalachla  Lake 
and  In  the  boundary  of  the  land  previously 
conveyed  In  fee  by  the  Tennessee  Valley  Au- 
thority to  the  U.8.  Poreet  Service  designated 
as  Tract  No.  XTFBB-3  from  which  the  bronze 
plate  (Coordinates:  N.  648.779;  E.  449.905) 
set  In  a  flat  rock  and  stamped  "73-3A  RM" 
In  the  boundary  of  the  above  described 
Parcel  No.  1  bears  N.  e-se'W.  at  a  distance  of 
674  feet. 
From  the  initial  point. 
With  the  1,280-foot  contour  as  It  meanders 
In  an  easterly  direction  to  a  point  in  the 
southeasterly  prolongation  of  that  course 
Identified  In  the  above  metes  and  bounds 
description  of  Parcel  No.  1  by  a  bearing  and 
distance  of  S.  46*09'E.,  approximately  350 
feet; 

8.  46*09'E.,  approximately  600  feet  to  a 
metal  marker  from  which  the  metal  marker 
at  the  northwest  end  of  the  above  mentioned 
course  of  Parcel  No.  1  (8.  46'09'E..  approxl- 
mately  860  feet)  bears  N.  46'09'W.  at  a  dis- 
tance of  1.168  feet; 

N.  7e*60'E.,  1,299  feet  to  a  metal  marker 
In  the  boundary  of  the  United  States  of 
America's  land;  ,    . 

With  the  United  States  of  America's 
boundary  line  by  bearings  and  distances  as 
follows, 

8.  6°  12'  E.,  714  feet,  p€using  a  meUl-mark- 
er  at  137  feet,  to  a  metal  marker; 
S.  47*16'  W^  807  feet  to  a  metal  marker 
N.  83*63'  W.,  746  feet  to  a  20-lnch  chestnut 
tree; 

N.  83°48*  W..  «6«  feet  to  US-TVA  Monu- 
ment HDRr-84; 

N.  84*03'  W.,  964  feet  to  US-TVA  Monvu 
ment  HDR-86; 

N.  83*64'  W.,  207  feet  to  US-TVA  Monu- 
ment 26-3; 

N.  84*03'  W.,  964  feet  to  US-TVA  Monu- 
ment 2«J-1; 

With  the  boundary  line  between  the  lands 
of  the  United  States  of  America  (TVA)  and 
the  UA  Forest  Service  N.  6*86'  W.  932  feet, 
passing  US-TVA  Mpnument  27-1  RM  at  917 
feet,  to  the  point  of  Ijeglnnlng.  The  land 
described  above  as  Parcel  No.  2  contains 
83.6  acres,  more  or  less. 

All  of  the  above  described  land  comprLs- 
Ing  Parcels  1  and  2  contain.^  a  total  of  166 
acres,  more  or  less. 

NoT«  No.  1. — The  positions  of  corners  and 
directions  of  lines  are  referred  to  the  North 
Carolina  Coordinate  System.  The  contour  ele- 
vation Is  based  on  MSL  Datum  as  established 
by  the  USC&OS  Southeastern  Supplementary 
Adjustment  of  1936.  The  boundary  markers 
designated  "US-TVA  Monxmient"  are  con- 
crete monumenta  0iH?P«<l  ^7  bronze  tablets 
Imprinted  with  the  ({Iven  numbers. 


NOTICES 

(Contract  TV-64860  Supplement  2] 

SnPPLBMXNT      TO      AaKKKKKKT      OF      TBAKS 
BKrWTElf     TxmnBBSXB     ValXBT     Avi-HoauT 

AND  UNrrro  Statu  DmPAaTiOBJT  or  Aou- 

CTTLTtJHE 

This  Supplementary  Agreement,  made  and 
entered  Into  this  2nd  day  of  November,  1976, 
by  and  l)etween  Tenneasee  Valley  Authority, 
a  corporation  organized  and  existing  under 
and  by  virtue  of  an  Act  of  Congress  known 
as  the  Tennessee  Valley  Authority  Act  of 
1933.  as  amended,  (hereinafter  called  "TVA"), 
and  the  United  States  Department  of  Agrt- 
cultture  for  the  use  and  benefit  of  the  Foreat 
Service  of  the  Department  of  Agriculture 
(hereinafter  called  "Departnaant" ) ; 

VHTNrSSETH 

Whereas,  TVA.  by  virtue  of  the  Agreement 
of -Transfer  l)etween  TVA  and  DepcuixoeDt 
dated  June  20.  1940  (Contract  TV-64860), 
has  heretofore  assigned  and  transferred  to 
Department  the  possession  and  control  of 
certain  lands  for  Inclusion  In  Nantahala  Na- 
tional Forest,  which  lands  were  Included  In 
such  Forest  by  Presldenttol  Order  of  No- 
vember 16.  1940;  and 

Whereas,  the  parties  deem  It  desirable  In 
the  Interest  of  the  public  that  possession 
and  control  of  a  part  of  these  lands  so  trans- 
ferred by  the  aforesaid  Agreement  of  Trans- 
fer, which  are  Included  In  the  Nantahala 
National  Forest  by  said  Presidential  Order, 
be  returned  to  TVA;. 

Now,  therefore.  In  consideration  of  the 
premises  and  the  mutual  covenants  hereto 
contained.  TVA  and  Department  covenant 
and  agree  as  follows : 

1.  The  Department  hereby  consents  to  the 
retransfer  to  TVA  by  the  Administrator  of 
General  Servlcea.  or  his  designated  repreeent- 
atlve.  pursuant  to  Section  7(b)  of  the  Ten- 
nessee Valley  Authority  Act  of  1933  under  the 
authority  delegated  to  him  by  Section  1(17) 
of  Executive  Order  11609  of  July  23,  19W. 
all  of  the  use,  possession,  ctistody.  and  con- 
trol of  certain  of  those  lands  Identified  and 
described  In  Contract  TV-M860  and  aU  use 
and  access  rights  appurtenant  thereto  In 
lands  now  In  the  custody,  possession,  and 
control  of  TVA.  A  description  of  said  lands 
Is  attached  hereto  and  hereby  made  a  part 
hereof  as  Exhibit  "A."       . 

2.  Upon  execution  by  the  Administrator  of 
General  Services,  or  his  designated  repreeent- 
atlve.  of  a  transfer  order  aa  consented  to  by 
Department  In  Article  1  above,  -the  lands  de- 
scribed in  Exhibit  "A"  SbaU  cease  to  be  a 
part  of  the  Nantahala  National  Forest  under 
the  administration  of  the  Department  and 
shall  be  admlnlsterfed  thenceforth  by  TVA 
for  the  purposes  of  the  Tennessee  Valley  Au- 
thority Act  of  1933.  as  amended,  as  fully  as 
though  the  original  agreement  of  transfer 
(Contract  TV-64360)  had  never  Included  said 
lands.  „ 

8.  The  remaining  lands  described  In  Con- 
tract TV-64350  and  In  Supplement  1  thereto 
and  not  Included  In  Exhibit  "A"  are  In  no 
way  affected  by  this  supplement. 

In  witness  whereof,  the  parties  hereto  have 
caused  this  Instrument  to  be  executed  by 
their  respective  representatives  thereunto 
duly  authorized,  as  of  the  day  and  year  first 
above  written. 

TcNNESsia:  Vallbt  AuTHOtrrT. 
Lynn  Sexseb.  ^ 

General  Mananer, 

United  States  Department  or 

AaBXctTx,TtjaB, 
Robebt  W.  Long. 
Axxistant  Secretary  of  Agrieultwe. 


A'i'lVBT: 

ManoB  KvAXB, 
AaaUUMt  Seoretarif. 

EXBXER  "A" 

poanoNS  or  acquuution  nucTs  fbr-sb. 
raa-eo.  rB«-«i,  rB«-ea,  FBa-a*.  rsa-Ti.  and 
rsa-aoa 

AU  that  certain  tract  or  parcel  of  land 
lying  and  being  In  Shoal  Creek  Township. 
8th  ClvU  District.  Cherokee  County,  North 
Carolina,  located  on  Hlwassee  Lake  and  more 
particularly  described  as  follows: 

Being  portions  of  tracts  of  land  Identified 
In  TVA's  land  records  as_  acquisition  tracts 
FBR-SO.  FBB-80.  FBR-61.  FBBr^2,  FBR-64. 
FBR-71,  and  FBR-202.  Being  also  a  portion 
of  that  certain  tract  of  land  transferred  to 
the  United  States  Department  of  Agriculture. 
Fbrest  Service  by  the  Tennessee  Valley  Au- 
thority by  an  Agreement  of  Transfer — Con- 
tract No.  TV-64350.  dated  June  20.  1940. 

Beginning  at  a  point  located  within  'Tract 
FBR-60.  In  the  1,628  foot  (MBX.)  contour, 
on  the  north  shore  of  the.  Bearpaw  Creek 
embayment  of  Hlwassee  Lake,  marked  by  a 
2"  X  30"  aluminum  pipe  with  an  aluminum 
survey  marker,  (Coordinates:  N= 638,221  4 
feet  and  E=463,361.2  feet); 

Thence  with  a  line  of  severance  through 
Tract  FBR-«9,  N.  59*00'  W.,  383.68  feet  to  a 
point  located  In  the  old  boundary  between 
US-TVA  Monuments  6&-1  and  69-2,  common 
to  Tract  I^R-A9  and  the  E.  W.  Burger  Hnow 
or  formerly)  parcel,  said  point  bearing  N. 
2«''39'  E.,  722.12  feet  firom  US-TVA  Monu- 
ment 59-1; 

Thence  with  the  boundary  of  Tract  FBR- 
50.  common  to  the  Bald  Burger  parcel,  N 
26*39'  E.,  818.48  feet  to  US-TVA  Monument 
69-2; 

Thence  with  a  line  of  severance  through 
Tract  FBR-69,  N.  12*21'50"  W..  569.81  feet 
to  a  point  located  In  the  1.628  foot  (M.S.L.) 
contour  on  the  south  shore  of  the  Mlcken 
Branch  embayment  of  Hlwassee  Lake  marked 
by  a  2"  "T  80"  aluminum  survey  marker. 
(Coordinates:  N  =  539,723  6  feet  and  £=453.- 
288.0  feet) ; 

Thence  with  the  1J528  foot  contour 
(MJB.L.),  as  It  meanders  along  the  shore  of 
Hlwassee  Lake,  passing  through  Tracts  FBR- 
50,  FBR-dO,  FBR-71.  FBBr^K,  FBR-fll.  FBR- 
202.  FBR-62.  respectively,  and  again  Into 
Tract  FBR-69  to  the  point  of  beginning  and 
containing  121  acres,  more  or  less. 

Note. — ^The  positions  of  corners  and  direc- 
tives of  llnee  are  referred  to  the  North  Caro- 
lina Coordinate  System.  The  contotir  eleva- 
tion is  based  on  M.SJj.  Datum  as  established 
by  the  USC&GS  Southeastern  Supplementary 
Adjustment  of  1936.  The  boundary  markers 
designated  "US-TVA  Montunent"  are  con- 
crete monuments  ct^ped  by  bronze  tablets 
Imprinted  with  the  given  numbers. 

The  preceding  description  was  prepared 
from  surveys  conducted  by  Jamee  H.  Price, 
Registered  Land  Sturveyor  No.  812,  during 
January  and  February,  1076.  Ilie  surveys, 
which  are  recorded  In  field  book  T0SQ-P2  on 
IHe  In  Aahevllle,  North  Carolina  at  the  Office 
of  the  Forest  Supervisor  for  the  Natloiua 
Foreeta  In  North  Carolina,  are  made  a  part 
of  the  preceding  description. 

[TR  Doc.7«-»7aT4  Piled  ia-17-7«;8:46  wnj 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  tfie  Assistant  Secretary  for  HeaKh 

JEPTHA  E.  CAMPBELL  AND 
JAMES  E.  GILCHRIST 

Proposed  Issuance  of  Exclusive  License 

Pursuant  to  !  6.3.  45  CPR,  Part  6. 
notice  is  hereby  given  of  intent  to  issue 
a  limited-term,  revocable,  exclusive, 
patent  license  in  and  to  an  invention  of 
Jeptha  E.  Campbell  and  James  E.  Qil- 
christ  entitled  "Method  and  Apparatus 
for  Plating  and  Counting  Aerobic  Bac- 
teria." 

Any  objection  thereto,  together  with 
request  for  opportunity  to  l>e  heard,  if 
desired,  should  be  directed  to  Theodore 
Cooper,  M.D.,  the  Assistant  Secretary 
for  Health.  Department  of  Health,  Edu- 
cation, and  Welfare.  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201, 
within  thirty  (30)  days  of  the  date  of 
publication  of  this  notice.  Interested 
parties  may  obtain  a  copy  of  the  patents 
directed  to  this  invention  upon  request 
in  writing  to  the  party  hereinabove 
named; 

(45  CPR  6.3) 

James  F.  Dickson, 
\  Acting  Assistant  Secretary 

for  Health. 

Dated  December  13,  1976. 

|FB  Doc.76-37261  FUed  12-17-76:8:45  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUhlCIL  ON  ADULT 
EDUCATION 

Public  Meeting  , 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)(2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463) , 
that  the  National  Advisory  Council  on 
Adult  Education  will  meet  on  January 
24,  1977,  from  10:00  a.m.  to  4:30  p.m., 
and  on  January  25-26,  1977,  from  9:00 
a.m.  to  5:00  pjn.  at  the  Hotel  Washing- 
ton, 15th  at  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

The  National  Advisory  Coimcil  on 
Adult  Education  is  established  xmder 
Section  311  of  the  Adult  Education  Act 
(80  Stet.  1216.20  U.S.C.  1201).  The 
Council  is  directed  to : 

Advise  the  Commissioner  In  the  prep- 
aration of  general  regulations  and  with 
respect  to  policy  matters  arising  in  the 
administration  of  this  title,  Including 
policies  and  procedures  governing  the 
approval  of  State  plans  imder  section 
306  and  policies  to  eliminate  duplication, 
and  to  effectuate  the  coordination  of 
programs  under  this  title  and  other  pro- 
grams offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  admin- 
istration and  effectiveness  of  programs 
under  this  title,  make  recommendations 
with  respect  thereto,  and  make  annual 
reports  to  the  President  of  its  findings 
and  recommendatlcnis  (including  reccHn- 
mendatlons  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  ed- 


ucation activities  and  services).  Ilia 
President  shall  transmit  each  such  re- 
port to  tho  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

Orientation  for  new  members. 

Reports  of  the  Chairman,  Vice  Cliair- 
man,  Executive  Director,  and  the  Coun- 
cil's standing  committees. 

Imperatives  for  Policy  and  Action  in 
Lifelong  Learning. 

1977  Annual  Report. 

Right  to  Read  Program. 

Futures  and  Amendments  meetings. 

NAPCAE/AEA/NACAE  on  Legislation. 

Records  shall  be  kept  of  all  Coimcil 
proceedings  (and  shall  be  available  for 
public  inspection  at  the  OfiBce  of  the  Na- 
tional Advisory  Coimcil  on  Adult  Edu- 
cation located  in  Room  323,  Pennsyl- 
vania Bldg.,  425  13th  Street,  N.W., 
Washington.  D.C.  20004) . 

a 

Signed  at  Washington,  D.C.  on  Decem- 
ber 13, 1976. 

Gary  A.  Etre, 
Executive  Director,  National  Ad- 
visory Council  on  Adult  Ed- 
ucation. 
IFB  Doc.76-37275  PUed  12-17-76:8:45  am] 


Office  of  Education 

SUPPLEMENTAL  EDUCATIONAL  OPPOR- 
TUNITY GRANT,  COLLEGE  WORK- 
STUDY,  AND  NATIONAL  DIRECT  STU- 
DENT LOAN  PROGRAMS 

Closing  Dates  for  Receipt  of  Requests  for 
Regional  and  National  Reviews  of 
Applications 

1.  Notice  is  hereby  given  that  pursu- 
ant to  the  authority  contained  in  sec- 
tions 413D(b).  446,  and  462(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1070b-3.  42  U.S.C.  2756,  and  20  U.S.C. 
lOBTbb),  institutions  which  have  filed 
an  application  for  fiscal  year  1977  funds, 
for  use  in  the  award  period  1977-78,  for 
the  Supplemental  Educational  Oppor- 
tunity Grant,  College  Work-Study,  tind 
National  Direct  Student  Loan  Programs 
(Part  A  Subpart  2,  Part  C  and  Part  E  of 
Title  IV  of  the  Higher  Education  Act  of 
1965,  respectively),  and  area  vocational 
schools  for  the  College  Work -Study  Pro- 
gram, and  which  desire  to  request  a  re- 
evaluation  of  the  review  panel's  funding 
recommendation,  may  request  a  review 
by  the  Regional  Office.  Institutions  which 
then  wish  to  request  a  review  of  the 
funding  recommendation  of  the  Regional 
Office  may  request  a  review  by  a  national 
review  panel.  In  order  to  l>e  assured  of 
consideration,  requests  for  Regional  Of- 
fice review  must  be  received  on  or  before 
December  23,  1976,  and  requests  for  jia- 
tlonal  review  must  be  received  on  or 
before  January  14,  1977.  (In  view  of  the 
large  number  of  requests  for  review  by 
the  Regional  Office,  the  closing  date  for 
such  requests  is  extended  from  the  date 
of  December  10,  1976,  which  was  shown 
on  the  Notification  of  Regional  Review 
Action  on  Application  for  Federal  Stu* 
dent  Financial  Aid  Programs  for  the 


Award  Period  1977-78,  to  the  date  of 
December  23,  1976.)  The  establishment 
of  these  closing  dates  is  in  accordance 
with  program  regulatlcHis,  SS  176.7(c) 
and  (d).  175.7(c)  and  (d),  and  144.7(c) 
and  (d).  respectively.  All  requests  shall 
be  submitted  in  writing  to  the  Regional 
Office  of  the  Office  of  Education  serving 
the  area  In  which  the  institution  is  lo- 
cated. The  addresses  of  the  Regional  Of- 
fices are  as  follows : 

Office  of  Education.  Region  I,  John  F.  Ken- 
nedy Federal  BuUdlng,  Boston,  Massachu- 
setts. 

Office  of  Education,  Region  n.  26  Federal 
Plaza,  New  York,  New  York  10007. 

Office  of  Education,  Region  III,  P.O.  Box 
13716  (3535  Market  Street),  Philadelphia, 
Pennsylvania  19101. 

Office  of  Education,  Region  IV,  50  Seventh 
Street,  N.E.,  Room  555,  Atlanta,  Georgia 
30323.  / 

Office  of  Education.  Region  V,  300  South 
Wacker  Drive,  Chicago,   IlllnoU  60606. 

Office  of  Education,  Region  (VI,  1200  Main 
Tower,  Dallas,  Texas  75202.  ) 

Office  of  Education,  Region  VII,  601  East  12th 
Street,  Kansas  Ctiy,  Missouri  64106. 

Office  of  Education,  Region  VIII,  11037  Fed- 
eral Office  Building.  19th  and  Stout  Streets, 
Denver.  Colorado  80202. 

Office  of  Education,  Region  IX.  60  United 
Nations  Plaza,  San  Francisco.  California 
94102. 

Office  of  Education.  Region  X,  Arcade  Plaza 
Building,  1321  Second  Avenue — M.S.  1511, 
Seattle,  Washington  98101 . 

(20  U.S.C.  1070b-3:  42  U.S.C.  2756;  20  U.S.C. 
1087bb) 

a.  Requests  for  Re^onal  Office  and  na- 
tional reviews.  A  request  sent  by  mail  will 
he  considered  to  he  received  on  time  in 
the  Regicmal  Office  of  the  Office  of  Edu- 
cation serving  the  area  in  which  the  in- 
stitution is  located  if : 

(1)  The  request  was  sent  by  registered 
or  certified  mail  not  later  than  the  fifth 
calendar  day  prior  to  the  closing  date 
(or  if  such  fifth  calendar  day  is  a  Satur- 
day, Sunday,  or  Federal  holiday,  not  later 
than  the  next  following  business  day) ,  as 
evidenced  by  the  U.S.  Postal  Service  post- 
mark on  the  wrapper  or  envelope,  or  on 
the  original  receijjt  from  the  U.S.  Postal 
Service;  or 

(2)  The  request  is  received  on  or  before 
the  closing  date  in  the  mail  room  of  the 
Regional  Office  of  the  Office  of  Education 
serving  the  area  in  which  the  institution 
Is  located.  (In  establis^g  the  date  of 
receipt,  the  Commissioner  will  rely  on  the 
time-date  stamp  of  such  mail  room  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of  Health, 
Education,  and  Welfare  or  the  U.S.  Of- 
fice of  Education.) 

b.  Hand  delivered  requests  for  Region- 
al Office  and  national  reviews.  A  request 
to  be  hand  delivered  must  he  taken  to 
the  Regional  Office  of  the  Office  of  Edu- 
catlon^serving  the  area  in  which  the  in- 
stitution is  located.  Hand  delivered  re- 
quests will  be  accepted  daily  between 
the  hours  of  9:00  ajn.  and  4:00  pjn.  in 
the  appropriate  Regional  Office  except 
Saturdays,  Sundays,  or  Federal  holidays. 

3.  Requests  will  be  accepted  for  Re- 
gional Office  and  national  reviews  from 
institutions  of  higher  education  that 
have  not  qualified  as  eligible  institutions 
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of  higher  education  under  section  435(b) 
or  1201(a)  of  the  Higher  Education  Act 
of  1965  (20  use.  1085(b).  1141(a)). 
Such  requests  will  also  be  processed  and 
reviewed.  However,  in  order  for  such  In- 
stitutions to  receive  an  allocation  of  fis- 
cal year  1977  funds,  the  Division  of  Eli- 
gibility and  Agency  Evaluation  of  the 
Bureau  of  Postsecondary  Education  of 
the  Office  of  Education  miist  have  re- 
ceived by  January  31,  1977  all  materials 
and  documents  necessary  to  determine 
whether  such  an  institution  is  an  eligible 
institution  of  higher  education.  Similar- 
ly with  regard  to  the  College  Work- 
Study  Program,  requests  for  Regional 
Office  and  national  reviews  will  be  ac- 
cepted from  area  vocational  schools  that 
have  not  had  their  eligibUity  to  partici- 
pate in  the  College  Work-Study  Pro- 
gram established;  however,  in  order  for 
such  schools  to  receive  an  sdlocation  of 
fiscal  year  1977  funds,  the  Division  of 
Ellgribility  and  Agency  Evaluation  of  the 
Bureau  of  Postsecondary  Education  of 
the  Office  of  EdiKatlon  must  have  re- 
ceived by  January  31,  1977  all  materials 
and  documents  necessary  to  determine 
whether  such  a  school  is  an  eligible  area 
TCKational  school. 

(20  T7.S.C.  1070b-3;  42  U-S.C.  2756;  20  U.S.C. 

1087aa-fl) 

(Catalog    ot    Federal    Domestic    Asstetance 

Programs:   13.418  Supplemental  Educational 

Opportunity  Grant  Program;   13.463  College 

Work-Study   Program;    and    13.471    National 

Direct  Student  Lroan  Program) 

Dated:  December  15, 1976. 

Edward  Acuirre, 
United  States  Commissioner  of 
Education. 
[FR  Doc.76-37377  FUed  12^17-76;8:45  am] 


Publk  HMlth  Service 

HEALTH  MAINTENANCE 
^ORGANIZATIONS 

Delegation  of  Authority 

Notice  is  hereby  given  that  relative  to 
Health  Maintenance  Orgsmlzatlons  the 
following  delegation  was  made,  effective 
November  23,  1976,  pursuant  to  the  au- 
thority delegated  (39  FM.  32171)  on  July 
29.  1974,  by  the  Secretary  of  Healtii,  Ed- 
ucation, and  Welfare  to  the  Assistant 
Secretary  for  Health: 

Delegation  from  the  Assistant  Secre- 
tary for  Health  to  the  Director.  Office  of 
Quality  Standards,  Office  of  the  Assist- 
ant Secretary  for  Health,  without  au- 
thority to  redelegate,  of  authority  under 
Title  XIII  of  the  Public  Health  Service 
Act  to  determine  whether  an  entity  is 
a  qualified  Health  Maintenance  Organi- 
zation within  the  meaning  of  Title  xm. 

The  May  1,  1975,  delegation  (40  P.R. 
23508)  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Services  Administration,  has  been  super- 
seded insofar  as  It  relates  to  the  au- 
thority delegated  to  the  Dhrector,  Office 
of  Quality  Standards. 

Dated:  November  23,  1976. 

Rtipert  Moitre, 
Executive  Officer, 
Public  Health  Service. 

(FR  Doc.76-37276  Filed  12-17-78:8:48  am] 


Office  of  Human  Development 

COMPLIANCE  WITH  PROVISIONS  OF  0MB 
CIRCULAR  A-^90 

Prior  OHD  Approval  for  ADP  Equipment 
and  Services 

Pursuant  to  Office  of  Management  and 
Budget  (OMB)  Circular  No.  A-90,  Trans- 
mittal Memorandum.  No.  1,  the  Office 
of  Human  Development  has  published 
regulations  and  procedures  which  are 
consistent  with  the  provisions  of  the 
OMB  transmittal.  These  requirements 
have  been  administratively  established 
in  45  <^FR,  Subtitle  A,  Part  74,  Adminis- 
tration of  Grants  and  include  approval 
by  the  Rehabilitation  Services  Admin- 
istration. Office  of  Human  Development, 
prior  to  the  acquisition  of  ADP  equip- 
ment or  services  and  system  operations 
which  result  in  Increased  system  opera- 
tional costs,  etc. 

Dated:  December  14,  1976. 

Stanley  B.  Thomas,  Jr., 
AuUtant  Secretary 
for  Human  Development. 
\VR  Doc.78-3720©  Filed  1»-17-76;8:4B  ami 


canopies  or  cabs,  located  and  InBtalled  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
StMil  be  protected  from  falls  of  roof.  face,  or 
rti.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shaU  be  met  as 
follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more;  , 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches  ox 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975.  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  46  Inches; 

(6)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  86  inches. 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal 
mines  having  mining  heights  of  leas  than  24 
Inches. 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner's  haulage  equiiHnent  con- 
sists of  the  following: 

Typo         Model  No.  Name  Serial  No. 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-36J 

CLINCH  VALLEY  COAL  CORP* 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  CUnch  VaUey  Coal  Corp.  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Bline  lo- 
cated in  Tazewell  County,  Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
eraUng  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spe- 
cified by  30  CFR  75.1710-1  (a)  which 
provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  secUon,  all  self-propeUed  electric  face 
equipment  including  shuttle  care,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  cm  and  after  January  1. 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2). 
(3),  (4).  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantUlly  constructed 


(1)  Scoop. 

(2)  Scoop. 

(3)  Roof 
bolter. 

(4)  Roor 
bolter. 


CX-2 

CX-2 
2C1-300 

10409 


S.  AS. 
Machinery. 

do 

(JaliSj 

Paul's  Repair 
SIiop. 


CX2-106 

CX3-209 
92273 

177 


2.  The  height.  length,  and  width  of 
each  piece  of  equipment  is  as  foUows : 

Haisht 
(In^M) 

LflDgth         Width 
(feet)            (feet) 

(1)  Scoop S2 

(2)  Scoop      .       S2 

»               9H 
as                9H 

(3)  Roof  bolter 80 

(4)  Roofbolter 26 

18                 7H 
10               e 

3.  The  No.  1  Mine  is  in  the  Upper  SpUt 
of  Horsepen  Seam  which  ranges  from  35 
to  48  Inches  in  height.  Due  to  irregular- 
ity of  height  of  coal  seam,  a  sufficient 
height  could  not  be  maintained  to  pro- 
vide clearance  for  canopies.  Batteries  are 
changed  for  the  scoops  oti  the  surface 
and  the  haulway  height  runs  down  to  33 
to  34  inches  in  a  few  places.  Placing 
canopies  on  its  equipment  would  less«i 
safety  due  to  operators'  limited  vision 
and  operating  discomfort,  as  well  as 
creating  a  danger  of  shearing  roof  bolts. 

4.  An  approved  full  bolting  roof  c<m- 
trol  plan  i&  utilized  at  Petitioner's  mine. 
Employees  are  trained  dally  by  the  fore- 
man In  safe  roof  control  techniques. 

Request  for  Hearing  or  C?ommewts 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  ijefore  January  19, 
1977.  Such  requests  or  comments  must  Ij© 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  X2ivislon.  X5B.  Depart- 
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ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspecticm 
at  that  address. 

Dated:  December  9, 1976.  ^ 

James  R.  Richards, 
Director,  Office  of  Hearings 
and  Appeals. 

[PR  Doc.76-37277  PUed  12-17-76:8:45  am] 


[Docket  No.  M  77-14] 

LAUREL  BRANCH  COAL  CO..  INC. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  CobI  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  9  861(c) 
(1970) .  Laurel  Branch  Cool  Co.,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CPR  75.1710  to  tts  No.  8  Mine  lo- 
cated in  Lee  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spec- 
ified by  30  CFR  75.1710-1  (a)  which 
provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
^derground  coal  mine  on  and  after  January,!, 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3).  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  eqvilpment  he 
shaU  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  <3n  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
mate,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  oir  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  Jiily  1, 1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30  inches 
or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mlnues  having  mining  heights  of  less  than 
24  inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  is  subject  to  the  require- 
ments of  regulations  dated  September  19, 
1975,  supplemented  October  30,  1975,  Is- 
sued by  the  CX>mmon wealth  of  Virginia, 


NOTICES 

Department  of  Labor  and  Industry,  Divi- 
sion of  Mines  and  Quarries,  pertaining  to 
the  InartallatiCHi  of  can<^y  equipm^it 
utilized  l>y  Petiti<mer  in  the  mine  in- 
volved in  this  petition.  Virginia  regula- 
ti<Nis  require  a  minimum  6-inch  clear- 
ance between  the  top  of  the  canopy  and 
the  lowest  projectiMi  of  the  roof  or  roof 
supports,  and  prohibits  the  design  of  a 
canopy  which  olastructs  the  vision  of  the 
operator  to  the  extent  that  he  must  lean 
out  of  the  canopy  to  see  where  he  is 
going.' 

2.  Petitioner  sitates  that  it  went  to  the 
manufacturer  of  its  equipment  (its  miner 
being  a  Lee-Norse)  and  had  the  canopies 
for  these  specific  items  of  equipment 
made  by  the  manufacturer  with  the  be- 
lief that  such  standard  equipment  would 
better  serve  the  equipment  as  required 
under  30  CFR  75.1710,  but  that  Peti- 
tioner's mine  is  uneven  and  has  varia- 
tion in  mining  height  ranging  from  36 
to  55  inches  and  as  a  result  of  the  at- 
tempts to  use  the  canopies  on  the  miner 
scoop,  shuttler  cars,  ertc.,  it  has  drastical- 
ly reduced  the  vision  of  the  operator,  it 
has  caused  dislodgement  of  roof  bolts 
and  has  caused  continuous  complaints 
from  both  the  operators  of  the, equip- 
ment and  other  employees  in  close  prox- 
imity to  the  operation  of  the  equipment. 
It  is,  therefore,  the  belief  of  Petitioner 
that  to  continue  to  attempt  to  use  such 
canopies  is  contrary  to  the  intent  of  the 
particular  code  section  in  question  which 
Petitioner  believes  Congress  intended  to 
promote  rather  than  to  reduce  the  safety 
of  the  miner  and  mine  equipment  oper- 
ators where  such  rules  are  being  enforced 
in  an  inflexible  manner. 

3.  Petitioner  and  his  employees  l)eUeve 
that  vision  is  drastically  reduced  as  to 
the  operator  such  that  he  is  forced  to 
lean  from  his  can(H>y  position  in  order 
to  be  able  to  see,  placing  himself  and 
those  in  close  proximity  to  him  in  a  dan- 
gerous position  causing  a  diminution  of 
safety  both  to  the  operator  and  other 
employees  which  creates  a  hazard  much 
more  dangerous  to  the  operator  and  his 
fellow  employees  than  the  danger  sought 
to  be  eliminated  by  the  installation  of 
the  caiWHJies  under  the  code  section  in 
question. 

Request  for  Hearing  or  Comments 

Persons,  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  19, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Dated:  Deceml)er  8, 1976. 

James-R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

[PR  Doc.76-37278  Piled  12-17-76:8:45  am] 


>  A  copy  of  the  Virginia  Regulations  is 
available  for  Inspection  at  the  address  shown 
m  the  last  paragraph  of  the  notice. 
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[{Docket  No.  M  77-40] 
McCOY  ALMA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(c) 
(1970) ,  McCoy  Alma  Coal  Co.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  3  Mine,  located 
in  Pike  Ctounty,  Kentuclcy. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substtwitlally  constructed  can- 
opies, or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is 
specified  by  30  CFR  75.1710-l(a)  which 
provides : 

(a)  Exo^t  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu-  ♦ 
ary  1,  1973,  shall,  In  accordance  with  the 
schedtile  of  time  specified  in  subparagraphs 
(1).  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substemtlally 
constructed  canc^les  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows : 

(1)  On  and  after  January  1.  1P74,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(6)(i)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches.  ^ 

(11)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  first  underground  mining  com- 
menced in  October  of  1976  by  Petitioner 
as  a  one  section  mine  with  plans  for  ad- 
ditional sections  when  mine  development 
and  equipment  availability  would  permit. 

2.  The  mining  machinery  was  placed 
on  order  with  the  Joy  Manufacturing 
Company  in  late  1973,  being  the  lowest 
profile  equipment  available  at  this  time 
and  the  lowest  profile  equipment  avail- 
able to  Uie  mining  industry  to  the  Peti- 
tioner's icnowledge  to  date.  The  equip- 
ment <;urrently  employed  in  the  coal 
mine  operation  consists  of  16  RB  cutting 
machines;  14  BU-10  loading  machines; 
21  SC  shuttle  cars;  Joy  coal  drills;  Gales 
and  Long-Airdox  roof  bolters  and  scoops 
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f(»-  general  mine  cleanup  work.  The  coal 
Is  cooveyed  from  the  discharge  point 
near  the  mine  face  to  the  mine  portal  by 
conveyor  belt  equipment. 

3.  So  as  to  Insure  that  the  appropriate 
machinery  was  procured  for  use  In  the 
mining  operation,  extensive  work  was 
c(Hnpleted  such  as  core  drilling  and  out- 
crop prospecting  prior  to  placing  orders 
for  such  equipment.  These  efforts  Indi- 
cated the  coal  heights  to  be  42  to  48 
Inches. 

4.  The  first  section  of  machinery  ar- 
rived from  the  vendor  in  May  of  1975. 
with  factory  provided  canopies  for  same. 
These  canopies  were  Installed  on  each 
piece  of  machinery  prior  to  its  employ- 
mmt  underground.  The  coal  heights  at 
the  mine  entrance  averaged  48  Inches 
which  Included  a  rock  binder  ranging 
from  2  to  4  Inches  In  thickness.  The 
mine's  main  projections  are  projected  to 
drive  a  distance  of  5,000  feet  picking  up 
an  additional  section  to  the  right  and  to 
the  left  then  continuing  on  for  an  addi- 
tional distance  of  5,000  feet  with  a  mine 
projected  life  of  20  years  at  an  average 
annual  yield  of  250,000  tons.  As  the  mine 
operation  progressed  imderground  some 
500  to  600  feet  the  coal  height  reached 
to  an  average  of  42  inches  and  very  un- 
common rolls  and  dips  In  the  coal  seam 
were  being  encoimtered  which  caused 
the  machinery  canopies  to  come  in  con- 
tact with  the  roof  causing  severe  dam- 
age to  the  roof  bolts  which  ultlmatdy 
resulted  in  a  hazardous  roof  condition. 
The  canopies  were  lowered  to  the  lowest 
position  possible;  however,  this  did  not 
BOlve  the  problem  but  tended  to  create 
an  additional  problem  In  that  some  of 
the  equipment  operators  complained  of 
limb  numbness,  severe  heswlaches,  dizzi- 
ness and  severe  stomach  cramps  from 
being  cramped  into  such  a  small  space. 

5.  On  or  about  August  1, 1975,  the  can- 
opies were  removed  on  aJl  machinery,  ex- 
cept roof  bolters,  a^/hese  canopies  were 
considered  by  the  mine  operators  and 
machinery  operators  as  well  to  be  a  great 
safety  hazard  in  having  them  employed 
on  the  machinery. 

6.  The  Petitioner  points  out  that  cano- 
pies were  not  a  requirement  until  Janu- 
ary 1,  1976,  as  the  average  coal  height  of 
the  coalbed  was  42  Inches.  At  present. 
Petitioner  is  In  the  process  of  procuring 
new_  canopies.  Installing  and  re-install- 
Ing  canopies  on  all  machinery  In  the 
working  mine  In  order  to  comply  with 
the  requirements  of  30  CPR  75.1710-1 
knowing  that  the  same  hazards  will  be 
encoxmtered  as  before. 

'  7.  Petitioner  states  that  the  applica- 
tion of  the  above  requirements  will  re- 
sult In  a  diminution  of  safety  to  its  min- 
ers for  reasons  which  are  set  out  below. 
-8.  The  main  or  first  line  of  safety  In 
Petitioner's  mine  and  In  all  underground 
coal  mines  is  the  use  of  adequate  roof 
bolting.  The  Individual  safety  of  all  un- 
derground miners  is  being  endangered 
by  the  use  of  canopies  In  that  the  top  of 
the  canopy  Is  sheering  or  catching  the 
roof  bolts  and.  therefore,  weakening  the 
overhead  arch  which  solid  torque  roof 
bolts  provide,  therefore,  increasing  the 
likelihood  of  roof  falls. 


NOTICES 

9.  When  the  canopy  can  be  used  it  puts 
the  operator  In  a  cramped  and  awkward 
position  and  on  several  occaaiODs.  as  a 
result  of  this  position,  has  caused  dizzi- 
ness, headaches  and  stomach  cramiNS 
thereby  causing  an  Increased  risk,  not 
only  to  the  operator  but  also  to  his  fellow 
workers.  Because  of  this  awkward  and 
cramped  position  the  openAan  are  re- 
quired to  leave  their  machinery  more  fre- 
quently creating  a  hazardous  condition 
not  only  to  himself  but  to  his  fellow 
workers. 


10.  To  the  Petitioner's  knowledge  and 
through  his  repeated  consultations  with 
mining  machinery  manufacturing  com- 
panies, there  is  no  known  machinery 
available  which  would  decrease  ^or  alle- 
viate the  above  hazards. 

Request  for  Hkarihg  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  19, 
1977.  Such  reqiiests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  -available  for 
Inspection  at  that  address;  m 

•     Dated:  December  9. 1970. 

James  R.  Richards. 
Director.  Hearings  and  Appeals. 
(PR  Doc.76-37279  PUed  13-17-76:8:48  am] 


[Docket  No.  M  77-161 

WOLF  CREEK  COLUERIES  CO. 

Petition  for  Modification  of  Application  of 
IMandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  t  861(c) 
(1970),  Wolf  Creek  Collieries  Co.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  cm  75.1710  to  it*  No.  6  Mine, 
located  in  Martin  Coimty.  Kentucky. 

30  CPR  75.1710  provides: 

An  RuthcHlzed  representative  of  the  Sec- 
retary may  require  In  any  oocJ  mine  wbere 
the  height  of  the  coalbed  permit*  tta»t  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  Section  75.1710  is  spe- 
cified by  30  CFR  75.1710-l(a)  which 
provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section.  aU  self-propeUed  electric 
face  equipment.  Including  shuttle  cars,  which 
Is  employed  In  the  acUve  workings  of  each 
underground  co€J  mine  on  and  after  Jan- 
uary 1.  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphe 
(1),  (3).  (3).  (4),  (5),  and  (fl)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  catM,  located  and  In- 
stalled In  such  a  manner  that  when  the 
operator  Is  at  the  operating  conttols  of  Buch 
eqxilpment  he  shaH  be  protected  from  f*U» 
of  roof,  face,  or  rib,  or  from  rib  and  face 


rolls.  The  requirements  of  this  paragraph    - 
(a)  shall  be  met  aa  foUowa: 

(1)  On  and  after  Jteraary  1,  1874.  tn  ooal 
mlnaa  having  mtmiTig  bfllglita  of  72  Indies  or 

On  and  after  July  1,  1974,  In  coal  mines 
having  mining  helots  <tf  80  Inches  or  more, 
but  less  than  72  Incbea; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  »««ning  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1»76.  In  coal 
mines  having  TT'«"'"e  heights  of  36  Inches  or 
more,  but  lesa  than  48  Indies; 

(6)(1)  On  and  after  January  1,  1076,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  Tnintrwg  heights  ot  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  twintng  heights  of  lees  than  24  Inches. 

Th*  substance  of  Petitioner's  state- 
ment is  as  follows : 

1^  Petitioner's  self-propelled  electric 
face  equipment  currently  has  canopies. 
Petitioner,  however,  requests  permission 
to  remove  the  canopies  from  its  equip- 
ment because  maintaining  canopies  on 
safety  to  the  machine  <H>erator  and  oth- 
er workers  in  the  area  of  the  equipment. 

2.  Petitioner  feels  that  by  pioviding 
room  for  the  canopies  on  the  ©quii»nent, 
the  woikers  must  mine  a  portion  of  the 
roof,  thereby  disturbing  the  roof  rock 
and  creating  a  less  than  Ideal  roof  con- 
trol plan.  This  creates  a  greater  hazard 
of  roof  falls. 

3.  The  canopy  Impairs  the  vision  of 
the  worker  operating  the  equipment 
thereby  decreasing  his  maximimi  ability 
to  maneuver  the  equipment.  This  in- 
creases the  likelihood  of  accidents  caus- 
ing injury  to  the  worker-operator  and 
others  in  the  area  of  the  equipment. 

4.  A  removal  of  part  of  the  roof  to  pro- 
vide room  for  the  canopies  would  result 
in  prohibitive  costs  for  Petitioner  in  min- 
ing coal  which  Is  less  than  60  inches  in 
hei^it.  Petitioner  Uierefore  requests 
modtQcatkn  of  30  CFR  75.1710. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  f  ur- 
_nlsh  comments  on  or  before  January  19, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  n.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlliigton,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  l^at  address. 

Jamb  R.  Richards, 
Director, 
Office  of  Hearings  and  Appeals. 

December  8, 1976. 

(PR  Doc.76-87280  Filed  12-17-76;8:46  am) 


Bureau  of  Outdoor  Recreation 

[INT  FES  76-62] 

LEWIS  AND  CLARK  THAIL 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2>(C)_of  the 
National  Environmental  Policy  £et  of 
1969,  Pub.  L.  91-190,  the  Department  of 
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the  Interior  has  prepared  a  final  en- 
vironmental impact  statement  for  the 
pn^JOsed  Lewis  and  Clark  Trail,  a  po- 
tential addition  to  the  National  Trails 
System.  * 

The  proposal  involves  inclusion  of  the 
3,700  mile  route  In  the  National  TraUs 
E^tem  and  develoianent  of  recreation 
facilities  along  22  selected  segments  of 
the  route. 

Copies  are  available  for  Inspection  at 
the  Bureau  of  Outdoor  Recreation,  Mid- 
Continent  Regional  Office,  603  Miller 
Court,  Lakewood,  Colorado,  and  the  Bu- 
reau of  Outdoor  Recreation,  Office  of 
Communications,  Room  237,  Interior 
South  Building,  1951  Constltutiwi  Ave- 
nue, NW.,  Washington,  D.C.  20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by 
writing  to  the  Regional  Director,  Mid- 
Continttit  Regional  Office,  Denver  Fed- 
eral Center,  P.O.  Box  25387,  Denver,  Col- 
orado 80225. 

Dated:  December  14, 1976. 

Staioxt  D.  DORaMUS, 

Deputy  Assistant 
Secretary  of  the  Interior. 

IFB  000.76-87288  Filed  12-17-76;  8:45  am) 


Bion  at  the  meeting  may  be  obtained  vi- 
der  the  proTlslaDs  o<  Subpart  C  a(  Hw 
Commission's  roles  (19  CJJi.  Ml.!*!- 
201.21). 

Issued:  December  15. 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretarw. 

(PR  Doc .76-37290  FUed  12-1 7-76;8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[UBFTC  SB-7e-Sl 

Government  In  the  Suhshine  Commission 
IMeeting 

Interested  memlsers  of  the  public  are 
Invited  to  attend  and  to  oliserve  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
December  23,  1976,  beginning  at  9:30 
ajn.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street.  N.W.,  Washington,  D.C. 
20436.  The  Commission  plans  to  consider 
the  following  agenda  Items  In  open 
session: 

1.  Agenda  for  future  meetings; 

2.  Minutes  of  December  10  and  13, 1976; 

5.  Reorganization; 

4.  Footwear  (Inv.  TA-aoi-18)— vote  on  the 
question  of  Injury; 

6.  lluatarooms  (Inv.  TA-301-17) — ^vo«e  on 
a  remedy  (If  necessary^ 

6.  Steves  and  motors  (Inv.  833-79) — ap- 
proval of  report; 

7.  Briefing  by  Mr.  WUl  on  the  history  re- 

poiis 

8.  Television  sets  (Inv.  8S7-TA-a3)— see 
action  Jackets  GC-76-144  and  00-76-146; 

9.  Recommendation  from  tbe  Investigative 
staff  with  respect  to  a  complaint  filed  under 
•Qction  837  of  the  Tariff  Act  of  1930,  as 
amended,  relating  to  stainless  steel  pipe — 
see  memorandum  dated  December  0,  1976. 

10.  Any  Items  left  over  from  previous 
agenda. 

If  you  have  any  questions  concern- 
ing the  agenda  for  the  Decemioer  23, 
1976,  Commission  meeting,  please  con- 
tact the  Secretary  to  the  Commission  at 
(202)  823-0161.  PidsUc  access  to  any 
documents  considered  by  the  Commls- 


[USrrC  SE-76-2A1  ' 

IMEETil^ 
Additional  Agenda  Item 

In  deliberations  held  on  December  16. 
1976,  the  United  States  International 
Trade  Commission,  acting  on  the  author- 
ity of  19  U.S.C.  1335  in  conformity  with 
pH^XKed  19  CPU.  201.38,  voted  to  add 
the  frtlowing  Item  to  Its  agenda  for  the 
meeting  of  December  21,  1976: 

11.  Consideration  of  an  appeal  filed 
pursuant  to  the  Freedom  of  Information 
Act  (see  memorandum  from  the  General 
Counsel  of  December  13,  1976). 

Commissioners  Leonard,  Minchew, 
Moore.  Parker,  and  Ablondl  voted,  by 
unanimous  cons«it,  that  Commission 
business  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  Itan, 
affirmed  that  no  earlier  announcement 
of  the  addition  to  this  agenda  was  possi- 
ble, and  directed  the  Issuance  of  this  no- 
tice at  the  earliest  practicable  time. 
(Commissioner  Bedell  was  not  present 
for  the  vote.) 

Pursuant  to  the  specificiBxemptlon  of 
5  U.S.C.  552b(c)  (6),  on  the  authority  of 
19  U.S.C.  1335,  and  In  conformity  with 
proposed  19  CJPM.  201.37(b)(6).  Com- 
missioners Leonard,  Minchew,  Moore, 
and  Parker  voted  to  hold  this  porton  of 
the  December  21,  1976,  meeting  in  closed 
session.  Commissioner  Ablondl  voted 
against  closing  this  portion  to  the  public 
and  Commissioner  Bedell  was  not  presoit 
for  the  vote. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since  information  to  be  discussed 
in  such  portion  is  likely  to  disclose  infor- 
mation of  a  personal  nature  which  could 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy. 

Those  persons  expected  to  be  present 
at  this  close^  portion,  and  their  eones- 
ponding  affiliations,  are  listed  as  foUows: 

Daniel  Mfichew,  Chairman 
Joseph  0/1>arker,  Vice  Chairman 
WIU  E.  Leonard,  Commissioner 
George  M.  Moore,  Commissioner 
Catherine  BedeU,  Commissioner 
Italo  H.  Abloom,  Commlsalaner 
Kenneth  R.  Mtocm,  Secretary 
E.  Bemlce  MottIs,  Staff  Assistant 

The  General  Counsd  to  the  Commis- 
sion certified  that  It  Is  his  opinion  that 
the  Commission's  action  in  dosing  this 
pOTtkm  of  its  meeting  of  December  21, 
1976.  was  properly  taken  by  a  vote  of  a 


majolty  of  the  entire  membership  of  the 
Oommlsslon  pursuant  to  5  UJ3.C.  552b<d) 
(1)  and  In  conformity  with  proc^^sed  19 
CJJl.  201.37(d).  The  discussion  to  be 
held  in  closed  session  is  within  the  spe- 
cific exemptUm  of  5  U.S.C.  552b(c)  (6) 
and  proposed  19  C  J-R  201.37(b)  (6) . 

By  order  of  the  Conmlssion: 

RubsbllN.  Shswmakzr. 
General  Counsel. 

Issued:  Decemtier  17. 1976. 

Kennsth  R.  Mason, 
Secretary. 

1  PR  Doc.76-37527  FUed  12-17-76;  1 1 :41  am  J 


|USrrC8B-76-41 
MEETING 

Interested  memtiav  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Coumisslon  to  be  held  oa 
December  20,  1976,  beginning  at  10:00 
a.m.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Ccmunlssicm, 
701  E  Street,  N.W.,  Washington,  D.C. 
20436.  The  Commission  plans  to  c<mslder 
the  following  agenda  Items  in  open  ses- 
sion: 

1.  Color  television  receivers  (Inv.  337- 
TA-23)— see  action  jackets  GC-76-144, 
aC-76-146,  and  aC-76-156,  and  moticm 
23-37. 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  Commission  business  requires 
that  the  meeting  of  December  20,  1976, 
be  called  with  less  than  one  week's  prior 
notice  and  directed  the  Issuance  of  this 
notice  at  the  earliest  practicable  time. 

If  you  have  any  questions  ccxicemlng 
the  agenda  for  the  l>ecember  20,  1976,  ^ 
Commission  meeting,  please  contact  the 
Secretary  to  the  (^mmlsslon  at  (202) 
523-0161.  Public  access  to  any  documents 
considered  by  the  Commission  at  the 
meeting  may  be  obtained  under  the  pro- 
visions of  Subpart  C  of  the  Ccnnmission's 
rules  (19  CJJl.  201.17-201.21) , 

On  the  authority  of  19  U.S.C.  1335  and 
in  ccmformlty  with  proposed  19  CJ'R. 
201.39(a).  when  a  person's  privacy  in- 
terests may  be  directly  affected  by  hold- 
ing a  portion  of  a  CWnmisslan  meeting  k 
In  public,  that  person  may  request  the 
Commission  to  close  such  portion  to  pub- 
lic oisservatlon.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair- 
man of  the  Commission.  - 

Issued:  December  17, 1976. 

By  order  of  the  Cotnmlsslon: 

KsvNXTH  R.  Mason, 
Secretary. 

f FB  Doc.76-S78ai  PBed  l»-JV-76;  11 :41  am] 
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NATIONAL  COMMISSION  ON  NEW 
TECHNOLOGICAL  USES  OF  COPY- 
RIGHTED WORKS 

Meeting 

December  13,  1976. 
A  meeting  of  the  Natiional  Commission 
on  New  Technological  Uses  of  Copy- 
righted Works  wlU  be  held  at  10  a.m.  on 
January  13  and  9  ajn.  on  January  14, 
1977.  at  the  offices  of  the  Commission, 
located  in  Room  910.  Crystal  Mall  No.  2, 
1921  Jefferson  Davis  IJighway,  Arlington. 
Virginia.  The  proceedings  will  be  devoted 
to  the  presentation  of  testimony  provid- 
ing information  relating  to  the  problems 
of  photocopying  of  copyrighted  materials. 
A  preliminary  agenda  for  the  meeting  is 

Various  invited  witnesses  will  testify  on 
their  ongoing  activities  relating  to  this 
subject.  This  is  the  second  In  a  number 
of  fact-finding  hearings  which  will  be 
held  <Mi  the  photocopying  Issue.  The 
hearings  will  be  open  to  the  public. 

All  members  of  the  public,  including 
representatives  of  groups  concerned,  are 
Invited  to  submit  requests  to  present 
testimony  In  future  hearings  on  this  sub- 
ject. Such  request  should  be  accompanied 
by  brief  written  statements  identifying 
the  individual  or  group  requesting  to 
testify  on  the  issue  of  photocopying  of 
copyrighted  materials  and  the  evidence 
desired  to  be  given. 

All  such  requests  should  be  addressed 
to  Robert  W.  Frase,  Assistant  Executive 
Director,  National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works,  Washington,  DC.  20558. 

Robert  W.  Frase. 
Assistant  Executive  Director. 

CONTU.. 

Preliminary  Agenda — ^Eleventh  Meeting, 
Janttabt  13-14,  1977,  Room  910,  CONTU 
CoNrsBSNCK  Room,  1921  Jefferson  Davis 
Highway,  Aklington,  Virginia 

Thurs4ay,  Jan.  13, 1977  (Convene  10  a.m.) 

10  ».in.  to  11  a.m.-  Director  or  Deputy  Dl- 
'  rector.  National  Agri- 
cultural Library — on 
provision  of  photo- 
copies by  the  Na- 
tional Agricultural 
Library  and  Ite  affili- 
ated libraries. 

11  a.m.  to  12  noon.     Gerald    Sopbar,    coau- 

thor of  the  Halperln- 
Sophar  1967  study  on 
photocopying. 

12  noon  to  2  p.m..     Lunch     (a    group    ar- 

rangement has  been 
made). 

ap.m.  to3p.m Dr.    Edward    C.    Mclr- 

vlne,  manager,  tech- 
ncdogical  assessment, 
Xerox  Corp. — On  the 
present  and  futiire 
technology  of  photo- 
copying. 

3  p.m.  to  4  p.m.-         Ben  Weil  of  the  Exxon 

Corp. — The  opera- 
tions and  require- 
ments for  access  to 
scientific  and  tech- 
nical materials  of  a 
large  Indxistrlal  re- 
search library. 

4  p  m.  to  5  p.m Oommteslon  discussion, 

6   pjn Adjournment. 


NOTICES 

Friday,  Jan.  14, 1977  (Convene  9  a.m.) 


9  a.m.  to 

10:30  am 


10:30  ajn.  to 
11 :30  a.m. 


William  Knox.  Director 
of  the  NatlMial  Tech- 
n  1  o  a  1  Information 
Servlco  (NTIS)— The 
NTIS  program  for  t4ie 
supplying  of  author- 
ized photocopies  of 
Journal  articles. 

Charles  Lleb.  Esq., 
copyright  attorney. 
Association  of  Amer- 
ican Publishers — ; 
Views  of  the  AAP  on 
the  supplying  of  au- 
thorized photocopies 
and  the  liceaslng  of 
photocopying. 

Paul  Zurkowskl,  Infor- 
mation Industry  As- 
sociation— Views  of 
the  IIA  on  the  sup- 

^  plying  of  authorized 
photocopies  and  the 
licensing  of  photo- 
copying. 

Lunch  (no  group  ar- 
rangements have 
been  made) . 

2  p.m.  to  3  p.m Irwin    Karp,    Esq..    at- 

torney. Authors 
League  of  America — 
Recommendations  of 
the  Authors  League 
on  photocopying. 

3  p.m.  to  4  p.m-.-     Commission  discussion. 

4  pm Adjournment. 

[PR  Doc.76-37291  FUed  ia-17-76;8:45  am) 


11:30  a.m.  to 
12:30  p.m. 


12:30  p.m.  to 
2  p.m. 


NATIONAL  SCIENCE  FOUNDATION 
SCIENCE  FOR  CITIZENS 

Availability  of  Draft  Program 
Announcements 

The  National  Science  Foundation 
(NSP)  announces  the  availability  for  re- 
view and  comment  of  draft  Program  An- 
nouncements for  Public  Service  Science 
Residencies  and  Public  Service  Science 
Internships.  These  Announcements  have 
been  prepared  by  the  Science  for  Citizens 
program,  in  the  Office  of  Science  and  So- 
ciety, and  are  intended  to  facilitate  the 
participation  of  experienced  scientiste 
and  engineers  as  well  as  graduate  and 
undergraduate  students  In  helping  the 
public  imderstand  science,  engineering 
and  technology  aijd  their  impact  on  pub- 
lic policies. 

All  interested  individuals  are  invited 
to  present  written  comments  to  the  Foun- 
dation. To  be  most  useful,  comments 
should  be  received  by  NSP  by  January  12, 
1977,  and  should  be  addressed  to: 

Public  Service  Science,  Residencies  and  In- 
ternships, Office  of  Science  and  Society,  Na- 
tional Science  Foundation,  Washington, 
DC.  20550. 

The  draft  Program  Annoimcements  are 
included     immediately     following     this 

notice. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer- 

Announcement  of  Public  8«rvicb  Science 
Residencies  foe  Scienopists  and  Engineers 

As  a  means  of  improving  the  public  un- 
derstanding of  science,  engineering,  -and 
technology  and  their  impact  on  public  poli- 
cies, the  Science  for  Citizens  program  (SPC) 


win  award  approximately  15  "residencies"  to 
facUitato  the  participation  of  experienced 
scientists  and  engineers  In  public  service 
science  activities. 

General  Description.  "Public  service  scl- 
ence"'  Is  construed  for  the  purposes  of  tiHa 
program  to  mean  participation  In  activities 
that  contribute  to  the  development  and  dis- 
semination of  facts,  issues,  and  arguments 
relevant  to  public  policy  issues  having  slgnlf-'' 
leant  scientific  and  technological  aspects. 
These  activities  should  bo  directed  toward 
enabling  citizens  to  reach  Informed  decisioiis 
m  matters  of  public  policy  affecting  their 
daUy  lives,  as  consumers,  worlcers,  family 
members,  and  community  residents,  as  well 
as  matters  of  policy  In  broader  social  and 
political  contexts. 

In  this  experimental  program,*  the  Foun- 
dation hopes  to  encourage  scientists  and  en- 
gineers to  consider  a  wide  range  of  alterna- 
tive uses  of  their  professional  knowledge  and 
skills.  Apprt^riate  projects  may  Include  (but 
are  not  limited  to)  research,  writing,  expert 
advice  and  other  activities  addressed  to  the 
needs  of  citizens,  and  Informal  educational 
activities  for  adults  such  as  seminars,  work- 
shops, and  public  lectures.  Residents  may 
associate  themselves  with  any  of  a  slmUarly 
wide  range  of  host  organizations,  including 
(for  example)  educational  institutions,  state 
and  local  government  agencies  and  offices, 
professional  associations  and  societies,  trade 
unions    and   trade    associations,    and   other 
groups  that  serve  Important  public  purposes. 
The  broadly  educational  and  public  serv- 
ice objectives  of  this  program  should  be  em- 
phasized. In  presenting  their  prppoeals,  ap- 
plicants  are   required   to  state  clearly  the 
contributions  they  expect  to  m«ike  to  the  Im- 
provement of  public  vmderstandlng.  Propos- 
als will  not  be  considered  whose  primary  pur- 
pose Is  the  advocacy  or  support  of  particular 
positions  In  matters  of  public  debate  -and 
controversy,  or  for  which  the  principal  pur- 
pose Is  private  study,  the  development  of 
formal  currlcular  materials,  or  the  prepara- 
tion of  publications  for  which  payment  will 
be  received. 

Applicants  are  responsible  for  making  their 
own  arrangements  with  an  (^>prqprlate  host 
Institution.  Applications  must  be  accompa- 
nied by  a  letter  of  confirmation  and  endorse- 
ment from  the  proposed  host  which  clearly 
indicates  how  the  proposed  project  will  ooln- 
clde  with  those  aspects  of  the  Institution's 
program  that  are  specifically  directed  toward 
the  stated  goals  of  the  SPC  program. 

EligilHlity.  Public  Service  Selene©  Resi- 
dencies wll  be  offered  only  to  persons  who 

(1)  are  or  will  be  citizens  or  nationals'  of 
the  United  States  as  of  August  15,  1977,  and 

(2)  wUl  have  earned  by  the  beginning  of 
their  tenure  a  doctarsJ  degree  In  the  mathe- 
matical, physical,  biological,  medical  (but 
not  clinical),  engineering,  or  social  sciences, 
or  have  acquired  equivalent  professional  ex- 
I)erlence  and  qvialiflcatlons. 

Persons  who  are  required  to  comply  with 
the  registration  requirements  of  section  308 
(a) '  of  the  Federal  RegvUatlon  of  Lobbying 
Act  (2  VS.C.  267(a)  are  not  eligible  for 
awards  under  this  announcement,  nor  may 
appllctints  serve  their  residencies  with  a  host 
organization  that  is  required  to  register 
under  this  Act.  nor  may  Residents  use  funds 
granted  under  this  Announcement  for  any 
activities  that  would  be  defined  as  lobbying 
under  the  terms  of  the  Act. 


1  The  term  "national  of  the  United  States" 
designates  a  citizen  of  the  United  states  or  a 
native  resident  of  a  possession  of  the  United 
States  such  as  American  Samoa.  It  does  not 
refer  to  a  citizen  of  another  country  who  has 
applied  for  United  States  citizenship. 
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Tenure.  The  normal  tenure  at  a  Public 
Bervloe  Sdeaee  Beaklency  Is  la  montlia.  Tbe 
rcaldeney  may  be  Interrupted  provided  that 
no,  Blngle  period  of  tenure  Is  less  than  S 
mouths  and  that  the  entire  residency  ts 
■erred  within  a  24-montta  period.  Recipients 
of  awards  must  begin  their  tenure  within  18 
nwnths  after  the  award  is  made.  Exception  to 
tbese  poUdes  may  be  made  by  the  Founda- 
^on  U  Buffldent  reason  can  be  shown. 

Stipend*.  The  stipend  rate  for  Residents  Is 
•18,000  per  year,  prorated  at  $1,600  per 
mouth.  This  stipend  is  Intended  to  allow  full- 
time  participation  in  the  program  during  the 
tenure  period,  but  not  to  provide  an  Increase 
in  pay  above  the  Resident's  regular  salary. 
No  travel  or  dependency  allowances  or  other 
payments  in  addition  to  the  basic  stipend 
will  be  provided  by  the  Foundation.  The  host 
institution  or  home  institution  of  the  Resi- 
dent at  its  discretion  may  supplement  the 
basic  stipend  up  to  a  maximum  of  $25,000 
per  year,  subject  to  prior  approval  by  the 
Foundation.  Except  for  this  supplementa- 
tion. A  Resident  may  not  accept  additional 
remuneration  from  another  fellowship  or 
similar  award. 

Jieporto.. Residents  are  required  to  submit 
both  quarterly  reports  and  a  final  report  to 
the  Foundation.  The  quarterly  reports,  which 
m\ut  be  submitted  within  16  days  of  com- 
pletion of  each  90-day  period  of  time,  may  be 
brief  summaries  of  activities  and  accomplish- 
ments. The  final  report,  which  must  be  sub- 
mitted within  SO  days  of  completion  of 
tenure.  Is  intended  to  help  the  Foundation 
evaluate  the  success  of  the  residency  program 
as  a  whole,  and  should  be  a  full  and  reflective 
summary  of  the  Resident's  experience.  Ttie 
host  institution  will  also  be  asked  to  sub- 
mit a  final  report,  and  to  indicate  Its  wUIlng- 
ness  to  do  so  In  its  letter  of  confirmation. 

Conditiona  of  Appointment.  Residents  are 
expected  to  devote  their  fuU  time  to  the  pub- 
lic service  science  activities  on  the  basis  of 
which  they  received  their  award.  Any  reduc- 
tion of  these  activities  to  a  less-than-fun- 
tlme  basis  wUl  result  In  termination  of  the 
award,  and  any  major  change  In  the  activi- 
ties program  or  tenure  must  receive  prior 
approval  from  the  Foundation.  The  award  is 
aMo  subject  to  termination  tf  the  Resident 
&r  the  host  institution  discontinues  an  i^>- 
proved  program  prior  to  the  end  of  the 
specified  period  of  tenvire. 

This  Announcement  sets  forth  the  basic 
conditions  of  appointment.  In  addltloi^  resi- 
dency awards  are  made  subject  to  the  pro- 
▼Istons  in  the  publication  entitled  Informa- 
tion for  Public  Servlce~  Science  Residents 
(and  any  subsequent  amendments  thereto), 
whidi  will  be  maOed  to  successful  applicants. 

tvalwttton  and  Selection.  The  evaluation 
of  applicants  will  be  based  on  (1)  the  ap- 
plicant's professional  abfllties,  as  evidenoed 
by  a  curriculum  vltae,  letters  of  reference, 
and  other  indications  of  scientific  and  public 
service  activities  and  competence,  and  (3) 
the  potential  contributions  of  the  proposed 
activities  to  the  public  understanding  of 
science,  engineering  and  technology,  as  evi- 
denced in  the  proposal  itself  and  In  Its  con- 
firmation by  the  host  institution. 

in  keeping  with  the  experimental  nature  of 
the  Science  for  Cltbsens  piogrmm.  awards  will 
be  l>caanced  and  diversified  Insofar  as  pos- 
sible by  type  of  activity,  type  of  host  insti- 
tution, geographical  location,  and  discipli- 
nary specialty. 

Appneatlons  wm  be  screened  initially  by 
8FC  program  staff  for  conformity  with  pro- 
gram objectives  a^  then  submitted  to  peer 
review.  Membership  ot  each  review  panel  will 
have  tMLlanced  representation  from  the  sclen- 
ttflo  and  nonsdentiflc  communities  and  the 
public  and  private  sectors,  and  win  consist  of 
scientists,  experts  on  informal  science  edu- 


cation, and  experts  on  the  use  of  sctentlflc 
Inf  cMToatlon  in  the  resolution  of  public  policy 
issues. 

Applioation  MateriaU.  To  be  eligible  Sor 
consideration  an  appUcatlon  must  be  sub- 
mitted on  standard  forms  provided  by  the 
Foundation.  Application  forms  and  Instruc- 
tlons  may  be  obtained  from: 

Public  Service  Science  Residencies,  Office  ot 
Science  and  Society,  National  Science 
Foundation,  Washington,  D.C.  30660. 

The  deadline  for  filing  applications  Is 
May  31,  1977.  All  applicants  will  be  notified 
by  letter  of  the  dlsposlUon  ot  their  applica- 
tions no  later  than  September  15,  1977. 

ANijtoUNCEMENT    OF    PUBLIC    SEHVICE    SCIENCB 

Internships 

This  Announcement  is  identical  to  the 
Residency  Anouucement  with  the  foUowlng 
changes : 

Far  each  occurence  of  the  words  "resi- 
dent" and  "residency"  substitute  the 
"Intern"  and  "internship' . 

Introductory  paragraph.  Change  to  read: 

•  •  •  (SPC)  will  award  approximately 
20  internships  to  facilitate  the  partici- 
pation of  undergraduate  and  graduate 
students  of  science  and  engineering  In 
public  service  science  activities. 

General  Description.  Change  paragraph  3, 
line  1  to  read : 

In  this  experimental  program,  the 
Foundation  hopes  to  encourage  science 
and  engineering  students  to  consider  a 
wide  range  of  alternative  applications  of 
their  educational  skills  and  Interests. 

EligiWity.  Change  criterion  (2)  to  read: 

(2)  Are  enrolled  in  undergradnate  or 
graduate- level  programs  in  the  mat" 
matlcal,  physical,  biological, 
(but  not  clinical) ,  engineering,  or 
■dencee.  Applicants  must  have 
pleted  three  years  of  undergraduate 
study  with  a  major  in  science  or  angi- 
neering  by  the  time  they  expect  to  begin 
their  internships,  and  must  be  enrolled 
in  an  accredited  educational  institution 
at  the  time  of  apllcatlon. 

Terture.  Change  first  two  sentences  to  read : 

The  tenure  of  a  Public  Service  Science 
Interim  may  range  between  8  months 
and  13  months.  The  intemafalp  may  be 
tntwrupted  provided  that  no  single 
period  of  tenure  Is  lees  than  6  montiis 
and  that  the  entire  Intonsbip  is  served 
within  a  24-inonth  period. 

Stipend*.  Change  first  paragnmyb  to  read: 

The  stipend  rate  for  Interns  ■  $6,000 
per  year,  prorated  at  $420  per^Booth. 

Cvaiuation  and  Selection.  Change  criterion 
(l)toread: 

(1)  the  applicant's  academic  rec<nd, 
curriculum  vltae,  and  letters  of  refer- 
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NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  FOR  STUDENT-ORIGINATEO 
STUDIES  PROGRAM  ADVISORY  PANEL 
ON   SCIENCE   EDUCATION    PROJECTS 

Meeting 
In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-«(3,  the 
National  Bclence  Foundation  announces 
the  following  meeting: 


Name:  Siibpanel  for  Student-Originated 
Stadies  Program. 

Data  and  ttane:  January  «-«,  1977.  9:00  a.m. 
to  8:00  p.m.  each  day. 

Place:  ^keraton  Park  Hotel.  3660  Woodley 
Road,   N.W..   Washington.  D.C. 

Type  of  meeting:  Cloeed. 

Contact  person:  Dr.  Max  Ward,  Program 
Manager,  Studmt-Originated  Studies  Pro- 
gram, Room  400,  National  Science  Founda-  _ 
tltm,  6225  Wisconsin  Avenue,  N.W.,  Wash- 
ington, D.C.  20560,  telephone  (202)  282- 
7150. 

Purpose  of  panel :  To  provide  advice  and  rec- 
ommendations concerning  support  for  sci- 
ence education. 

Agenda:  To  review  and  evaluate  science  edu- 
cation proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

Resuson  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  indivldvials,  associated 
with  the  propoeala  and  projecte.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  6  UJSXJ.  662(b) ,  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  is  thus  sub- 
ject to  exemption  (5)  of  the  Act. 

Authority  to  close  meeUng:  This  determlna- 
tk»>  was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provLsions  of 
Section  iq(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  N6F,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

|FR  Doc  76-37253  FUed  12-17-76:8:45  am] 


SUBPANEL  FOR  WOMEN  IN  SCIENCE 
PROGRAM  ADVISORY  PANEL  ON 
SCIENCE  EDUCATION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-M3.  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Subpanel  for  Women  in  Science  Pro- 
-gram. 

Date  and  time:  January  12-14,  1977 — Jan.  12. 
7-10  pjn.;  Jan.  13-14,  8:30  ajn.  to  6  pjn. 

Place:  Quality  T"" — ^Downtown,  Massachu- 
setts Avenue  and  Thomas  Circle.  NW., 
Washington.  D.C. 

Type  of  meeting:  Closed. 

Contact  person :  Miss  M.  Joan  Callanan.  Pro- 
gram Manager,  Women  in  Science,  Room 
406,  National  Science  Foundation,  6226 
Wisconsin  Ave.,  N^..  Washington.  D.C. 
telephone  (202)  282-rreo. 

Purpose  of  panel :  To  provide  advice  and  rec- 
ommendations concerning  support  for  sci- 
ence education. 

Agenda :  To  review  and  evaluate  science  edu- 
cation proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  individuals  associated 
With  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  6  U.S.C.  662  (b).  Freedom  of  Informa- 
tion Act.  The  rendering  of  advice  by  the 
panel  Is  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  is 
thus  subject  to  exemption   (5)  of  the  Act, 
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A\ithority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Office  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  li.  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director.  NSP,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

[FR  Doc .76  37254  Filed  12   17-76:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  REACTOR  SAFETY 
STUDY  WORKING  GROUP 

Meeting 

As  announced  in  the  Federal  Register 
(41  PR  52922,  December  2.  1976),  the 
ACRS  Reactor  Safety  Study  Working 
Group  will  meet  on  January  4,  1977,  In 
Room  1046,  1717  H  Street,  N.W.,  Wash- 
ington, DC  20555.  The  agenda  will  be  the 
same  as  published  in  the  Federal  Reg- 
ISTBR  (41  PR  51482:  November  22.  1976). 

This  meeting,  originally  scheduled  to 
be  hrtd  on  December  8,  1976,  was  post- 
poned to  accommodate  schedules  of  in- 
vited participants. 

Dated:  December  14,  1976. 

Saitdel  J.  Chilk. 
Secretary  of  the  Commission. 

[FB  Doc.76-37198  Piled  12-17-76:8:45  am] 


NOTICES 

held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing  to 
make  limited  appearances  pursuant  to 
§  2.715(a)  of  the  Ccwnmission's  Rules  of 
Practice  may  identify  themselves  at  this 
prehearing  conference  but  oral  or  written 
statements  to  be  presented  by  limited 
appearance  will  not  be  received  at  this 
conference.  The  Board  will  receive  such 
limited  appearances  at  the  beginning  of 
the  evidentiary  hearing,  however. 

Issued  this  13th  day  of  December,  1976, 
at  Bethesda,  Maryland. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Daniel  M.  Head, 

Chairman. 

[FR  Doc.76-37199  Piled  12-17-76:8:45  ami  ^ 
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(Docket  N06.  STN  60-556;  STN  50-557) 

PUBUC  SERVICE  CO.  OF  OKLAHOMA  AND 
ASSOCIATED  ELECTRIC  COOPERATIVE. 
INC.;  BLACK  FOX  STATIONS,  UNITS  1 
AND  2 

Second  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to 
§  2.751(a)  of  the  U.S.  Nuclear  Regulatory 
Commission's  Rules  of  Practice.  10  CPR 
Part  2,  that  a  prehearing  conference  will 
be  held  in  the  above-identified  proceed- 
ing at  10:00  a.m.,  in  Bankruptcy  Court- 
room No.  2  on  Thursday,  January  6, 1977, 
at  the  U.S.  District  Coiu-thou^,  333  West 
f\>urth  Street,  Tulsa,  Oklahoma  74103. 

This  prehearing  conference  will  be 
conducted  by  the  Atomic  Safety  and  Li- 
censing Board  (the  Board)  established 
by  the  Commission  to  conduct  this  li- 
censing proceeding  which  involves  an  ap- 
plication for  construction  permits  for  two 
(2)  nuclear  reactors  in  Oklahoma.  This 
proposed  facility  has  beeA  designated  as 
the  Black  Pox  Station,  Units  1  and  2. 

The  preheaHng  conference  will  deal 
with  the  following  matters: 

1.  Oral  argimient  on  all  outstanding  peti- 
tions to  Intervene ;__ 

2.  Osal:  argument  on  all  outstanding 
motions; 

3.  Discussion  of  the  status  of  discovery; 

4.  Discussion  of  the  status  of  the  estab- 
lished schedule  for  the  proceeding; 

5.  Such  othM^matters  as  tt  may  aid  In  the 
orderly  disposition  of  the  proceeding. 

Members  of  t]^e  public  are  Invited  to 
attend  this  prehearing  conference  as  well 
as  the  evidentiary  hearing  which  will  be 


REGULATORY    GUIDE    1.90,    "INSERVICE 
INSPECTION    OF    PRESTRESSED   CON- 
CRETE   CONTAINMENT    STRUCTURES 
WITH  GROUTED  TENDONS" 
Public  Meeting 

The  Nuclear  Regulatory  Commission 
staff  will  conduct  a  public  meeting  to  dis- 
cuss the  proposed  Revision  1  of  Regula- 
tory Guide  1.90,  "Inservice  Inspection  of 
Pres tressed  Concrete  Containment  Struc- 
tures with  Grouted  Tendons."  The  guide 
is  one  of  a  series  of  guides  developed  for 
the  implementation  of  the  Commission's 
regulation  10  CFR  Part  50,  Appendix  A — 
"General  Design  Criteria  for  Nuclear 
Power  Plants." 

Regulatory  Guide  1.90  provides  guide- 
lines for  developing  acceptable  programs 
for  inspecting  prestressed  concrete  con- 
tainment structures  with  grouted  ten- 
dons. The  version  of  the  guide  to  be  dis- 
cussed at  the  meeting  will  be  Draft  9  of 
Revision  1,"  which  has  been  placed  in  the 
Public  Document  Room.  This  includes  a 
number  of  changes  from  both  the  No- 
vember 1974,  "py>r  Comment"  issue  and 
Draft  6,  dated  June  4,  1976  which  was 
discussed  at  an  open  meeting  of  the 
ACRS  Subcommittee  on  Regiilatory 
Guides  on  July  7.  1976.  Draft  9  of  the 
guide  Is  available  for  inspection  at  the 
C<Mnmission's  Pirt>llc  DocumMit  Room, 
1717  H  Street,  NW.,  Washlngttm,  D.C. 
Single  copies  (which  may  be  reproduced) 
may  be  obtained  up(m  written  request  to 
the  Director,  OflSce  of  Standards  De- 
velopment, U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.*20555. 

The  meeting  wHl  be  held  on  Janu- 
ary 25,  1977,  in  Ro<Mn  P-118  of  the  Com- 
mission's Offices  at  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  frMn  9:30  ajn.  to 
4:00  p.m.  Representatives  of  the  OflQces 
of  Standards  Development,  Nuclear  Re- 
actor Regulation,  and  Inspection  and  En- 
forcement will  be  present. 

The  meeting  Is  intended  to  provide  op- 
portunities for  the  NRC  staff  and  other 
interested  persons  to  discuss  the  content 
of  the  guide.  Written  conmients  may  be 
submitted  to  the  Commission  staff  at  the 
meeting  or  may  be  sent  (at  any  time)  to 
the  Secretary  of  the  CommlssloQ.  UJB. 
Nuclear  Regulatory  Commlssloa.  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 


Interested  persons  are  invited  to  at- 
tend the  meeting  and  provide  comments 
and  suggestims  on  specific  provisions  of 
the  guide.  Opportimity  will  also  be  pro- 
vided for  any  person  who  would  like  to 
make  oral  statements  op  the  content  of 
the  guide.  Any  person  who  Intends  to 
make  an  oral  statement  should  notify 
Mr.  Hans  Ashax,  Office  of  Standsu^  De- 
velopment, U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone  (301)  443-6927,  by  January  18, 
1977.  It  is  expected  that  oral  statements 
will  be  limited  to  ten  minutes.  Persons  de- 
siring additional  Information  or  the 
meeting  agenda  should  also  contact  Mr. 
Ashar. 

(5H.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this  13th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ray  O.  Suith, 
Acting  Director, 
Office  of  Standards  Development. 

(PR  Doc.  76-87200  Piled  12-17-76:8:45  am] 


PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records; 
Exemptions 

On  August  19,  1976,  the  Nuclear  Reg- 
ulatory Commission  published  in  the 
Federal  Register  (41  FR  35073)  a  notice 
proposing  to  amend  10  CFR  Part  9  of  its 
regtilations  to  exempt  from  certain  re- 
quirements of  the  Privacy  Act  portions 
of  the  NRC  systems  of  records  NRC-1, 
"Appointment  and  Promotion  Certifi- 
cate Records."  The  exemptions  are  in- 
tended to  protect  Investigatory  material 
compiled  solely  for  the  purpose  of  deter- 
mining sultabUity,  eUgibflity,  or  qualifi- 
cations'for  Federal  civilian  employment, 
military  service.  Federal  contracts  or  ac- 
cess to  classified  information,  but  only  to 
the  extent  that  the  disclosure  of  such 
materisJ  would  reveal  the  identity  of  a 
source  who  furnished  InfOTinatlon  to  the 
Government  under  a  prwnlse  of  confi- 
dentiiaity,  as  provided  by  5  U.S.C.  552a 
<k)(5). 

The  notice  included  a  statement  that 
an  appropriate  exemption,  pursuant  to  5 
U.S.C.  552a(k)(5),  of  the  NRC  system 
of  records  NRC-1  to  conform  with  the 
amendment  of  10  CFR  9.95  will  be  pub- 
lished when  final  action  is  takpn  on  the 
proposed  amendment  of  10  CFR  9.95.  The 
amendment  of  NRC-1  also  amends  the 
categories  of  records  in  the  system  to  de- 
scribe more  precisely  the  particular  types 
of  records  therein  and  amends  the  para- 
graph on  retrievability  to  clarify  that 
records  are  accessed  by  name  as  well  as 
by  numbers  associated  with  names. 

By  separate  notice  the  Commis^on  Is 
publishing  in  effective  form  the  amend- 
ment to  10  CFR  9.95.  (See  the  Rules  sec- 
tion of  todays  Federal  Register)  . 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
sections  552,  552a,  and  553  of  Title  5  of 
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the  United  States  Code,  as  amended,  the 
fidlowlng  amendments  to  the  Notices  ot 
Systems  of  Records  are  published  as  a 
document  subject  to  publication  In  the 
annual  compilation  of  Privacy  Act  docu- 
ments. 

1.  In  NRC-1,  the  following  paragraph 
Is  added  following  the  paragraph  entitled 
"System  name",  and  the  paragraphs  en- 
titled "Categories  of  records  in  the  sys- 
tem" and  "Retrievability"  are  revised  to 
read  as  follows: 

NRC-1 

System  Name; 

Appointment  and  Promotion  Certifi- 
cate Records — NRC 

Pursuant  to  5  U.S.C.  552a(k)<5),  the 
Commission  bos  exempted  r>ortlons  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3):  (d);  (e)(1);  (e)  C4)  (Q) ; 
(H),  and  (I),  and  (f).  The  exemption 
rule  is  contained  In  Section  9.95  of  the 
NRC  regulation  (10  CFR  9.95). 

•  •  •  •  • 

Categories  of  records  in  the  system : 

This  system  of  records  contains  career 
opportunity  announcements,  applica- 
tions for  vacancies,  supervisory  evalua- 
tion forms,  performance  appraisals,  the 
results  of  reference  checks,  candidate 
evaluation  certification  and  selection 
forms  and  related  correspondence. 

•  •  •  •  • 
Retrievability : 

Information  accessed  by  name  and 
numbers  associated  with  names. 

•  •  •  •  » 
Effective  date:  These  amendments  to 

the  Notices  of  Systons  of  Records  be- 
come effective  on  December  20,  1976. 

Dated  at  Bethesda,  Maryland  this  11th 
day  of  November  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

LXK  V.  GOSSICK, 

Executive  Director 
for  Operations. 
IFR  Doc.76-37336  PUed  ia-17-7«:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meeting* 

In  order  to  provide  advance  informa- 
tton  regarding  proposed  meetings  of 
ACRS  Subcommittees  and  Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re- 
flects the  ciurent  situation,  taking  into 
account  addltlonsd  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
In  FR  Vol.  41,  November  22,  1976,  p€«;e 
51482.  Those  meetings  that  are  definitely 
scheduled  have  had,  or  will  have,  an  In- 
dividual notice  published  in  the  FR  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting.  Tliose  Subcommittee  and 
Working  Group  meetings  for  which  tt  is 
anticipated  that  there  will  be  a  portion 
or  all  (rf  the  meeting  open  to  the  public 


are  Indicated  by  an  asterisk  (*).  It  Is 
expected  that  the  sesslcms  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  In  whole  or  In 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled  or  rescheduled,  t)r 
whether  changes  have  been  made  in  the 
agenda  for  the  January  6-8,  1977  ACRS 
full  Committee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the  Office 
of  the  Executive  Director  of  the  Com- 
mittee (telephone  202/634-1374,  Attn: 
Mary  E.  Vanderholt)  between  8:15  a.m. 
and  5:00  pjn.,  EST. 

Sttbcommittee  and  Working  Orottf  Meettncs 

•Emergency  Care  Cooling  System,  Daoam- 
ber  21,  1976,  Washington,  DC  (reecheduled 
from  November  6,  1976)  to  review  Exxon  Nu- 
clear Company,  Inc.  analytical  models  formu- 
lated to  meef  current  ECCS  criteria  for  fuel 
fabricated  by  Exxon  for  pressurized  water 
reactors  with  Ice  condensers  and  for  non- 
let-pump  boiling  water  reactors,  and  to  re- 
view the  application  of  these  models  to  the 
Donald  C.  C^ook,  Unit  No.  1  and  the  Oyster 
Creek,  Unit  No.  1,  Nuclear  Power  Plants. 
Notice  of  tills  meeting  was  published  In  ¥^ 
Vol.  41,  December  6,  1976,  page  53377. 

•Davis-Besse  Nuclear  Power  Station,  Vntt 
1,  December  21,  1976,  Washington,  DC  to  re- 
view the  application  of  the  Toledo  Edison 
Company  for  an  operating  license.  Notice  of 
this  meeting  was  published  In  FB  Vol.  41, 
December  6,  1976,  page  53376. 

•Donald  C.  Cook  Nuclear  Power  Plant. 
Vnit  No.  1,  December  22,  1976,  Washington, 
DC  to  continue  the  review  of  the  Exxon 
.  Nuclear  Company,  Inc.,  fuel  reload,  the  re- 
lated emergency  core  cooling  system  antUysls, 
and  other  Items  to  deternUne  U  the  plant 
should  be  allowed  to  operate  at  a  100%  power 
level  following  refueling.  Notlc^of  this  meet- 
ing was  published  in  FR  Vol.  41,  December  6, 
1976,  page  53377.  ^ 

•Reactor  Safety  Study,  January  4, 1976  (re- 
scheduled from  December  8,  1976)  Washing- 
ton. D.C.  to  continue  the  review  of  WABH- 
1400  (NUREa-75/014) ,  "'An  Assessment  of 
Accident  Risks  In  UjS.  Commercial  Nuclear 
Power  Plants."  Notices  of  this  meeting  were 
published  In  FR  Vol.  41,  November  aa,  1976. 
page  51482  and  December  2,  1976,  page  52922. 
•Regulatory  Activitiea  (previously  titled 
Regulatory  Ouldee),  January  5,  1977,  Wash- 
ington, D.C.  to  review  wcM-klng  peLpen  re- 
garding future  Regulatory  Ouldee  and  pro- 
posed changes  to  existing  Ouldes.  Also,  to 
discuss  actlvltiee  which  affect  the  current 
licensing  process  or  reactor  c^ieratloas  In- 
cluding mattnv  relating  to  the  Baboock  and 
WUcox  reactor  surveillance  prognun  and  to 
steam  generatcM-  operational  problems. 

•North  Anna  Power  Station^  Units  1  and 

2.  January  5,  1977,  Wewhtngton,  D.C.  to  de- 
,  velop  information  fc«-  ootaAdvnMoa  by  the 
'  ACRS  in  Its  continuing  review  of  the  applloa- 

Uon  of  the  Virginia  Electric  and  Power  Com- 
pany fcM'  a  license  to  c^>erate  North  Anna 
Power  Station,  Units  1  and  2. 

•Clinch  River  Breeder  Reactor,  January 
12-13,  1977,  New  Stanton,  ;>a.  An  Ad  Hoc 
Worldng  Oroup  of  this  Subcommittee  wUl 
meet  to  gather  factual  Informatton  oa.  the 
thermal  hydraulic  design  of  the  nuclear  pow- 
er plant  to  aid  the  ACRS  In  Its  review  of 
the  application  of  the  U.S.  Energy  Research 
and  Development  Admlnlstrattcm.  the  Ten- 
nessee Valley  Authcurlty,  and  the  Project  Man- 
agement C<»poratton  tar  a  permit  to  con- 
struct the  Clinch  Rtver  Breeder  Reactor. 

•Cherokee  Nuclear  Station,  VniU  1.  t,  and 

3.  and  Perkins  Nuclear  Station,  Units  1,  1, 
and  3,  January  19,  1977,  Charlotte,  N.C.  to 


review  the  application  of  the  Duke  Power 
CoBpany  for  a  permit  to  oooBtruct  these 
umts. 

•Transportation  of  RaHoactive  Materials, 
January  26,  1977,  Chicago,  m.  (rescheduled 
from  November  4.  ISTB)  to  review  public 
comments  on  NUREO-00S4,  "TDraft  Environ- 
mental Statement  aa  the  Tr^neparttMoD  ot 
Radioactive  Ihfoterlal  by  Air  and  Other 
Modes." 

•Enrico  FervU  Atomic  Power  Plant.  Unit 
No.  2.  January  27,  1977.  Detroit,  MI  to  review 
the  application  of  the  Detroit  Edison  Com- 
pany for  an  operating  Ucense  for  Enrico 
Fermi  Atomic  Power  Plant,  Unit  No.  2. 

•Blue  Hills  Station.  Units  1  and  2.  January 
28,  1977,  Beaumont,  TX  to  review  the  ap- 
plication of  OuU  States  UtUity  Company  for 
an  early  slteTevlew. 

•Seismic  Activity,  February  8-9,  1977, 
Washington,  DC  to  discuss  Appendix  A  to 
10  CFR  100  and  the  derivation  of  etuthqual:e 
response  ^wctra. 

•Regulatory  Activities,  February  9,  1977, 
Washington,  D.C.  to  review  wtn-klng  papers 
regarding  future  Regulatory  Ouldes  and 
proposed  changes  to  existing  Ouldes.  Also, 
to  discuss  pertinent  activities  niilch  affect 
the  current  licensing  process  and/or  reac- 
tor operations. 

'    Ftnx  CoMMrrTEE  Mketincs 

jAirnABT  e-a,  1977 

A.  'Davls-Besse  Nvidear  Power  Station, 
Unit  No.  1 — Operating  Ucenae  Review 

B.  *North  Anna  Power  Station,  Units  No. 
1  and  No.  2 — Operating  License  Review 

C.  'Donald  C.  Cook  Nuclear  Power  Plant. 
Unit  No.  1 — Full  Power  Operation  Approval 

D.  'Sxxon  Nuclear  Company,  Inc. — Review 
of  ECCS  Evaluation  Model. 

rSBBUAXT    10-11,    I9TT 

\  Agenda  to  be  announced. 

Dated  December  15, 1970. 

Samtixi.  J.  CHn.K, 
Secretary  of  the  Commission 

[FR  Doc  76-37362  Filed  12-17-7«;8:46  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  AD  HOC  WORKING 
GROUP  OF  THE  SUBCOMMITTEE  ON 
THE  CUNCH  RIVER  BREEDER  REACTOR 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  UjS.C.  2039,  2232  b.) ,  an 
Ad  Hoc  WOTkIng  Oroup  of  the  ACRS 
Subcommittee  an  the  cninch  River 
Breeder  Reactor  will  hold  a  meeting  on 
January  13-13,  1977  at  the  Inn  America. 
1-70  and  119,  New  Stanton,  PA  15672.  The 
Advisory  Committee  on  Reactor  Safe- 
guards will  review  the  application  of  the 
U.S.  Energy  Research  and  Development 
Administration,  the  Tennessee  Valley 
Authority,  and  the  Project  Management 
Corporation  (hereafter  referred  to  as  the 
CRBR  Project  Office)  for  a  permit  to 
construct  the  Clinch  River  Breeder  Re- 
actor. The  purpose  of  this  meeting  of  the 
Ad  Hoc  Working  Oroup  will  be  to  gather 
factual  information  on  thermal  hydraulic 
design  of  the  nuclear  power  plant  to  aid 
the  Committee  In  its  review. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  IS,  1977—8  ajn.  unui 
approximately  •  pjn. 
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The  Ad  Hoc  Working  Oroup  will  meet 
In  open  sesslm  to  discuss  with  repreaent- 
atlves  of  the  NRC  Staff  and  the  CRBR 
Project  OfBce  and  lt«  consiiltants  the 
thermal  hydraulic  aspects  of  the  CRBR 
design. 

It  may  be  necessary  for  the  Working 
Oroup  to  hcrid  one  or  more  closed  sessions 
tor  the  purpose  of  exploring  with  the 
NRC  Staff  and  Applicant  matters  in- 
volving proprietary  taformatlon. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  confldential 
proprietary  information  (5  U.S.C.  552 
(b)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working 
Group  Is  empowered  to  conduct  the 
^meeting  in  a  manner  that,  in  his  Judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  Incompleted  open  session  from 
one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  Congress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  suad  on  each  application 
for  an  operating  license  for  a  reactor 
facility  and  on  certain  other  nuclear 
safety  matters.  The  Committee's  reports 
become  a  part  of  the  public  record. 
Although  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral  or 
written  statements  to  be  considered  as 
a  part  of  the  Committee's  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  RegiUatory 
Commission's  Atomic  Safety  It  Licensing 
Board  as  part  of  the  Commission's 
licensing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to 
environmental  impacts  outside  the  safety 
area. 

With  respe^to  public  participation  In 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  readily  reproducible 
copies  to  the  Working  Group  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  Ifinlted  to  safety  related  areas  within 
the  Cwnmlttee's  purview. 

Perscms  desiring  to  mall  written  cwn- 
ments  may  do  so  by  sending  a  readily 
reproducible  c<«>y  thereof  m  time  for 
consideration  at  this  meeting.  Com- 
ments postmarked  no  later  than  Janu- 
ary B,  1977  to  Mr.  Thomas  O.  McCrdess, 
ACRS.  NRC,  Washington.  DC  20555.  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeUng. 

Backgroimd  Information  concerning 
items  to  be  considered  at  this  meetlnc 
can  be  found  In  docxraienti  oo  fUe  and 
available  for  public  Inspectton  at  the 
NRC  PuUlc  Document  Room.  1717  H 
St.,  N.W.,  Washington.  DC  20555:  at  tbm 


Oak  Ridge  Public  Ubrarr.  Civic  Cen- 
ter. Oak  Rldg«,  TN  37830;  and  at  the 
Lawson  McGhee  Public  Library.  500  W. 
Church  Street,  Knoocvllle,  TN  37902. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
written  request  to  do  so.  Identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Working  Group  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Groiip.  ] 

(c)  Further  information  regarding 
topics  to  be  discussed,  whethgjHiie  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
January  11,  1977  to  the  Office  of  the 
Executive  Director  of  the  CMnmittee 
(telephone  202/634-1374.  Attn:  Mr. 
Thomas  G.  McCreless)  between  8 :  15  a jn. 
and  5:00  p.m.,  EST. 

(d>  Questions  may  be  propoimded 
only  by  members  of  the  Working  Group 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  re- 
cess. The  use  of  such  equipment  will  not, 
however,  be  allowed  while  the  meeting 
is  in  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  In- 
formation may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  rdate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  A€?RS 
should  be  Informed  of  such  an  agree- 
ment at  least  thr^  woiiclng  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  appUcabillty 
of  the  agreement  to  the  material  that 
will  be  discussed  diirlng  the  meeting. 
Minlmimi  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
Included  In  the  agreement,  the  project 
or  projects  Involved,  and  the.  names  and 
titles  of  the  persons  signing  the  agree- 
ment. AddlUonal  information  may  be 
requested  to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
"Thomas  G.  McCreless  of  the  ACRS  Of- 
flce.  prior  to  the  beginning  of  the 
meeting. 

(g)  A  copy  of  the  transcript  of  the 
opoi  portion  (s)  <rf  the  meeting  where 
factual  Information  is  presented  will  be 
available  for  Inspection  on  or  after  Jan- 
uary 21.  1977  at  the  NRC  Public  Docu- 
ment Room.  1717  H  OL.  k.W..  Washing- 
ton. DC  20555;  at  the  Oi*  ^tiOge  Public 
Library.  Chrlc  Center,  Oak  Ridge,  TN 
37830:  and  at  the  Lawwm  McCHiee  Public 


Ilbraiy,  500  Mil}  Church  8t^  EnoacvUle^ 
TN  37902.  ' 

A  copy  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Room.  1717  H 
St..  N.W.,  Washington.  DC  20555  after 
AprU  13.  1977. 


Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  December  15, 1976. 

Samttkl  J.  Chilk. 
Secretary  of  the  Commission. 

I  PR  Doc.76-37363  PUed  12-17-78:8:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
NORTH  ANNA  POWER  STATION  UNITS 
1    AND   2 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.).  the 
ACRS  Subcommittee  on  the  North  Anna 
Power  Station.  Units,  1  and  2.  will  hold  a 
meeUng  on  January  5'.  1977  in  Room  1046. 
1717  H  Street  NW..  Washington,  D.C. 
20555.  The  purpose  of  this  meeting  is  to 
continue  the  review  of  the  application  of 
the  Virginia  Electric  and  Power  Com- 
pany for  a  license  to  operate  Units  1 
and  2. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wkdnbsdat.  jAmrART  6.  1977 

8:30  a.m.-9:00  a.m.  Tbe  Subcommittee  will 
meet  In  open  ExecutlTe  Session,  with  any  of 
its  consultants  who  bulj  be  present,  to  ex- 
plore their  preliminary  oplnlona.  bued  upon 
their  Independent  rerlew  of  safety  reports, 
regarding  matters  wtilch  should  be  considered 
In  order  to  formxilate  a  Subcommittee  report 
and  recommendations  to  the  full  Committee. 

9:00  a.m.  until  the  conclusion  of  burtness. 
The  Subcommittee  wUl  meet  in  open  session 
to  hear  presentations  by  representatives  of 
the  NRC  Staff,  the  Virginia  Electric  and 
Power  Company,  and  their  consultants,  and 
will  hold  discussions  with  these  groups  per- 
tinent to  this  review. 

At  the  conclusion  of  this  session,  the 
Subcommittee  may  caucus  to  determine 
whether  the  matters  Identified  In  the 
Initial  session  have  been  adequately  cov- 
ered and  whether  the  project  is  ready  for 
review  by  the  full  Committee.  Upon  con- 
clusion of  this  caucus,  the  Subcommit- 
tee will  announce  tts  determlnstkHi. 

It  may  be  necessary  for  the  Subc<«n- 
mlttee  to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  In- 
volving p«H>rletary  Information,  particu- 
larly with  reganl  to  specific  features  of 
the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  lOid)  of  Public  Law  92-463, 
that  It  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  confidential 
proprietary  information  (5  UJ3.C.  552 
Cb)(4)). 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  C3iatiman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  In 


/ 


a  manner  that.  In  his  Judgment,  will  fa- 
cilitate the  orderly  conduct  of  business. 
1pg1nf1<"g  provisions  to  carry  over  an  in- 
completed open  session  from  me  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
establisiied  by  Congress  to  review  and  re- 
port on^^ch  application  for  a  construc- 
tion pernut^  and  on  each  appllcati<Mi.  for 
an  (q}eratlnig  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. Tlie  Ootnmlttee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  wrltt«i  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  Information  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  pubUc.  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  &  Licensing  Bocuxl  as  part 
of  the  Commission's  licensing  process. 
ACRS  meetings  do  not  nonnally  treat 
matters  pertaining  to  environmental  im- 
pacts outside  the  safety  area. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
-  postmarked  no  later  than  December  29. 
1976.  to  Mr.  R.  Muller.  ACRS.  NRC, 
Washington.  D.C.  20565.  wHl  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Backgroimd  information  concerning 
items  to  be  ccmsidered  at  this  meeting 
can  be  f  oimd  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W..  Washington,  D.C.  20655 ;  at  the  Of- 
fice of  the  county  Administrator.  Board 
of  Supervisors.  Louisa  County  Court- 
house, Louisa,  VA  23093;  and  at  the 
Manuscripts  Department,  University  of 
Virginia.  CharlottesvlUe.  VA  22901. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  Identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  January  4.  1977  to  the  Office  of  the 
Executive  Director  of  the  Ccmimlttee 
(telephone  202/634-1374.  Attn:  Mr.  R. 
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Muller)  between  8: 15  a.m.  and  5 :00  p.m., 
EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
Its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  televiBlon  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  wIU  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determlnati<m  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  Include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
tlUes  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
Muller  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  of  the  meeting  where 
factual  Information  is  presented  will  be 
available  for  Inspection  on  or  after  Jan- 
uary 12,  1977  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  N.W..  Washing- 
ton. DC  20555;  at  the  Office  of  the 
County  Administrator.  Board  (rf  Super- 
visors, Louisa  County  Courthouse,  Lou- 
isa. VA  20393;  and  at  the  Manuscripts 
Department.  University  of  Virginia. 
Chaslpttesvllle,  VA  22901. 

..  of  the  minutes  of  the  meeting 
^made  available  for  inspection  at 
IC  Public  Document  Room,  1717 
N.W..   Washington,   D.C.   20555 
after  April  5,  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  December  15,  1976. 

Sawdkl  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  76-37364  FUed  12-17-76;  8:46  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  f 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atonle 
Energy  Act  (42  U.S.C.  2039.  2232  b.) .  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  Jannary 
6-8.  1977,  in  Room  1046,  1717  H  Street, 
NW,  Washington,  DC. 
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The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thxtvsoat.  Jantjabt  6, 1977 

8:30  AM.-9  AM.:  KxBCunv*  Session 
(Qpnt)' 
The  Committee  will  dlscxiss  the  status  ol 
Its  activities  with  respect  to  several  generic 
matters  including  safegxiards  provisions  re- 
lated to  nuclear  facilities;  environmental  ef- 
fects of  the  light  water  reactor  fuel  cycle; 
and  review  of  proiKJeed  NBC  siting  poUcy. 
The  Committee  wUl  discuss  the  dlsclpllnee 
required  to  conduct  an  ACRS  review. 

9  A.M.-9:15  A.M.:  ExBCtrnvB  Session 

(CI.OBSD) 

The  Committee  will  meet  in  dosed  execu- 
tive session  to  exchange  and  discuss  the  per- 
sonal opinions  of  individual  members  lead- 
ing to  the  formulation  of  advice  and  recom- 
mendations regarding  selection  of  candidates 
for  appointment  to  the  ACRS  and  tbe  clas- 
sification of  safeguards  information  related 
to  nuclear  facilities. 

9: 15  A.M.-9:45  AM.:  Executive  Session 

(Opbit) 
The  Committee  will  hear  and  discuss  the 
report  of  the  ACRS  Subcommittee  and  con- 
sultants who  may  be  present  regarding  tbe 
request  for  an  Operating  License  for  the 
Davis  Besse  Nuclear  Power  Station.  Portions 
of  this  session  will  be  closed  if  required  to 
discuss  Proprietary  Information  related  to 
this  plant  and  safeguards  provisions  for  this 
Station. 

9:46  A.M.-12:30  P.M.:  Davis  Bessx  Nccleab 
Power  Station  (Open) 
The  Committee  wiU  bear  presentations  of 
the  NBC  Staff  and  tbe  Apptleant  related  to 
the  request  for  an  OperaOng  License  for  this 
Station.  Portions  of  this  session  will  be  closed 
if  required  to  discuss  Prc^rletary  Informa- 
tion related  to  this  Station  and  to  discuss 
safeguards  provisions  f(X'  this  plant. 

1:30  PJiI.-2:30   FM.:    ACRS  Meetinc  Whh 
NBC  Commissioners  (Open/Closed) 

The  Committee  will  meet  with  the  Com- 
missioners in  open  session  to  discuss  the 
status  of  ACRS  activities  with  respect  to 
several  generic  matters  including  safeguards 
provisions  for  nuclear  facilities,  the  environ- 
mental effects  of  the  LWB  fuel  cycle  and 
review  of  NRC  siting  policy. 

The  Committee  will  meet  with  the  Com- 
missioners in  closed  session  to  discuss  the 
classlflcation  of  safeguards  information  re- 
lated to  nuclear  facilities  and  tbe  basis  lor 
selection  of  ACRS  members. 
2:30  PJbI.-3  PM.:  Executive  Session  (Open) 

The  Committee  will  baar  and  discuss  the 
report  of  the  ACBS  Subcommittee  and  con- 
sultants who  may  be  present  regarding  the 
request  for  an  Operating  License  for  the 
N(Mrth  Anna  Power  SUtlon  Units  1  and  2. 
Portions  of  this  session  will  be  closed  if  re- 
quired to  discuss  Proprietary  Information 
related  to  this  plant  and  safeguards  provi- 
sions for  this  Station. 

3  PJi4.-7:16  PM.:  North  Anna  Power 
Station  Units  1  and  2 
Tbe  Committee  will  bear  presentations  by 
and  bold  discussions  with  r^resentatlves  at 
the  NRC  Staff  and  tbe  i^pllcant  reUted  to 
the  request  for  an  Operating  License  for  this 
Station.  Portions  of  tbli  session  will  be 
dosed  if  required  to  dtseuas  Proprietary  Za- 
fcMmatlon  related  to  this  plant  and  aaf»- 
guards  provtslom  for  ttda  Station. 
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8:30  AJif.-0:30  AM.:  KzxcunvK  Session 
(Opbm)  , 

The  Committee  wUl  hear  and  discuss  the 
report  of  the  ACRS  Subcommittee  on  Reg- 
ulatory Activities.  This  will  Include  discus- 
sion of  proposed  Regulatory  Guides  and  reg- 
ulatory activities  such  as  evaluation  of  steam 
generator  tube  Integrity  for  pressurized  water 
reactors;  radiation  8urv«Ulanc«  programs  In 
Baboock  and  Wllcot'  Company  pressurized 
water  reactors,  and  proposed  review  of  the 
aelamlc  design  basis  for  the  San  Onofre 
Nuclear  Generating  Station  Unit  1  and  the 
Humboldt  Bay  Nuclear  Plant  Unit  3. 

9:30  AJil.-12  Nook:    Mbeting  WrrH  Repre- 

SSMTATms  OF  TH«  NBC  STATF  (OPEN) 

The  Committee  will  meet  with  representa- 
tlrea  of  the  NKC  Staff  to  hear  presentations 
and  to  discuss  matters  related  to  resolution 
of  selected  safety  issues  related  to  light  water 
reactors,  the  NBC-ACRS  decisionmaking 
process,  recent  reactor  operating  experience 
and  licensing  actions,  and  the  future  sched- 
ule for«ACRS  activities.  Members  of  the  Staff 
will  report  to  tlie  ACRS  regarding  safety 
research  In  the  Federal  RepubUc  of  Germany 
related  to  reactor  containment. 

1  PJC.-1:4B  VM.:  Ex«CTrnv«  Session  (Open) 

The  Committee  will  hear  and  discuss  the 
reports  of  Its  Subcommittees  and  consultants 
who  may  be  present  regarding  the  request  for 
approval  of  Exxon  Nuclear  Company  reload 
fuel  for  pressurized  water  reactors  and  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant  Unit  1  with  Exxon  Nuclear  Company / 
reload  fuel.  Portions  of  this  session  will  be 
closed  If  required  to  discuss  Proprietary  In- 
formation regarding  these  matters  and  safe- 
guards provisions  related  to  the  Donald  C. 
Cook  Nuclear  Plant. 

1:45  PM.-S  PM.:  Exxon  Ntjcxeaii  Company 
Rbloab  Foxl  fo«  PJiEsstmrzED  Watee 
BxAcroKs  (Open) 

The  Oooamlttee  will  hear  presentations  by 
and  hold  dlsciislons  with  representatives  of 
th*  NBC  Staff  and  the  Exxon  Nuclear  Com- 
pany regarding  proposed  reload  fuel  for  use 
to  pressurized  water  reactors.  Portion*  of 
thU  BeaBlon  win  be  cloeed  If  required  to  re- 
view Proprietary  Information  related  to  the 
design,  fabrication  or  t^)eratlon  of  this  typ» 
fu«L  > 

S  P3I.-5:30  PM.:  Dokai.d  C.  Cook  Nuci-eae 
Plant  UNTt  1  (Opew) 

The  Committee  win  hear  presentations  by 
and 'hold  dlscuslons  with  representatives  of 
the  NRC  Staff  and  the  Applicant  regarding 
the  operation  of  the  Donald  C.  Cook  Nuclear 
Plant  at  fuU  power  with  reload  fuel  provided 
Ijy  tti»  KxEon  Nuclear  Company.  Portions  of 
tUto  session  wlU  l»e  closed  if  necessary  to 
discuss  Proprietary  Information  related  to 
this  plant  and  safeguards  provisions  for  this 
Station. 
5:30    PJM.-«:30    PJ^.:     Executive     Session 

(ClX>SED) 

This  prartlon  of  the  meeting  will  be  cloeed 
to  discuss  prospective  candidates  for  appoint- 
ment to  the  Committee. 

Satttkoat,  Jantjaet  8,  1977 

8:30  A.M.-4  PM.:  Executive  Session 
>  (Closed) 

The  Committee  win  meet  In  cloeed  execu- 
Uv«  session  to  exchange  and  discuss  personal 
opinions  and  recommendations  leading  to  the 
formulation  ot  advice  with  respect  to  items 
oonsldervd  at  this  meeting.  Proposed  ACBS 
•etlTttlea  and  reports  on  generic  matten  such 
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as  the  environments!  sffects  of  the  LWR  fuel 
cycle  and  selectetf  safety  Issues  related  to 
LWB  reactors  wlU  bs  discussed. 

I  have  determined  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-483 
that  It  is  necessary  to  close  portions  of 
the  meeting  as  noted  aboire  to  protect 
material,  whiqh  has  been  designated  na- 
tional security  information  and  Is  classi- 
fied unded  E.O.  No.  11652  (5  U.S.C  552 
(b)(1)),  and  to  protect  proprietary  data 
(5  U.S.C.  552(b)  (4) ) .  to  protect  the  free 
exchange  of  opinion  during  the  Commit- 
tee's deliberative  process  (5  U.S.C.  552 
(b)(5)),  alid  discussion  of  Information 
which,  tf  written,  would  fan  within  the 
provisions  of  exemption  5  of  5  U.S.C.  552 
(b)  (5  U.S.C.  552(b)  (5)  )t.  to  preserve  the 
confidentiality  of  procedures  for  the  pro- 
tection of  information  related  to  safe- 
guarding of  special  nuclear  material  and 
the  basis  for  appointment  of  ACJRS  mem- 
bers which  is  intra-agency  and /or  per- 
sonnel policy  Information  (5  U.S.C.  552 
(b)  (2)  and  (5) ) ,  and  to  protect  informa- 
tion which,  if  released,  would  represent 
an  undue  invasion  of  privacy  (5  U.S.C. 
552(b)  (61).  These  closed  sessions-  will 
consist  pnmaMly  of  deliberative  discus- 
sion among  the  Committee  members 
leading  to  the  formulation  of  advice  and 
recommendations  to  the  Nuclear  Regula- 
tory Commission.  Separation  of  factual 
Information  and  information  considered 
exempt  from  disclosure  under  exemption 
(1),  exemption  (2),  exemption  (4),  ex- 
emption (5)^  and  exemption  (6)  of  5 
U.S.C.  552  (h)  from  the  individual  ad- 
vice, opinion  or  recommendations  of 
ACRS  members  and  consultants  during 
this  discussion  is  not  considered  practi- 
cal. 

Practical  considerations  may  dictate 
alteratiMis  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  Judgment  will  facil- 
itate the  orderly  conduct  of  business.  In- 
cluding provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  £b  review  and  re- 
port on  each  application  for  a  construe -^ 
tlon  permit  and  on  each  8«>pllcati(»i  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the  pub- 
lic and  provide  for  oral  or  written  state- 
ments to  be  considered  as  a  part  of  the 
Committee's  information  gathering  pro- 
cedure concerning  the  health  and  safety 
of  the  public,  they  are  not  adjudicatory 
type  hearings  such  as  are  conducted  by 
the  Nuclear  Regulatory  Commission's 
Atomic  Safety  &  Licensing  Board  as  part 
of  the  Commission's  licensing  process. 
ACRS  meetings  do  not  normally  treat 
matters  pertaining  to^nvlronmental  Im- 
pacts outside  the  safety  area. 

With  respflct  to  public  partlcipaUon  In 
the  opeaa.  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 
t  » 


(a)  Persons  wishing  to  submit  written 
statements  regaitUng  the  aKeiida  itona 
may  do  so  by  proTldlng  a  readily  repro- 
ducible copy  to  the  Cofnmlttee  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview.  Persooa  de- 
siring to  mail  written  comments  may  do 
so  by  mailing  a  readily  reproducible  copy 
thereof  in  time  for  consideraticm  at  this 
meeting.  Comments  postmarked  no  later 
than  December  22,  1976,  to  the  Execu- 
tive Director,  Advisory  Committee  tm 
Reactor  Safeguards,  Nuclear  Regulatory 
Commission,  Washington,  DC  20555  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting.  Background  In- 
formation concerning  items  to  be  con- 
sidered at  this  meeting  can  be  foxmd  in 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  Nuclesur  RegulaUvy 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.  Washlngtwi.  DC 
20555  and  at  the  following  Public  Docu- 
ment Rooms: 

Davis  Besse  Nttcleab  Poweb  Station         / 

Ida  Rupp  Public  Library,  310  Madison  Street. 
Port  Clinton.  OH  48403. 

North  Anna  Stations  Units  1  and  3 

1.  Louisa   County   Courthouse,   Loutea,   VA 

23093. 
3.  Alderman  Library,  University  of  Vlgrlnla. 

CharlotteevUle,  VA  33901. 

D.C.  Cook  Unit  1 

Maude  Preston  Palen«ke  Memorial  Library, 
500  Market  Street,  8V  Joseph,  MI  49065. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Committee. 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portlMis  of  the  meeting  have  been 
cancelled  or  rescheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted therefor,  can  be  obtained  by  a  pre- 
paid telephone  call  on  January  5, 1977.  to 
the  Office  of  the  Executive  Director  of 
the  Committee  (Telephone:  202-634- 
1371)  between  8:15  a.m.  and  5  p.m.. 
Eastern  Time.  It  should  be  noted  that 
the  above  schedule  is  tentative,  based  on 
the  anticipated  availability  of  related  in- 
formation, etc.  It  may  be  necessary  to  re- 
schedule items  to  accommodate  required 
changes.  The  ACRS  Executive  Director 
will  be  prepared  to  describe  these 
changes  on  January  5,  1977. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  it* 
c(»isultants. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
and  presence  ot  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be  J 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
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of  gncfa  e<iutt>m«it  win  not,  however,  be 
alkmed  wbfie  the  meeting  is  In  session. 

<f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation other  than  safeguards  toforma- 
tloii  may  attend  pralions  ot  ACRS  meet- 
Ings  where  this  material  Is  being  dla- 
eussed  upon  conflrmatloii  that  stidi 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

■nie  ^Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
ment at  lesst  3  days  prior  to  the  meeting 
so  that  the^agreement  can  be  confirmed 
axid  a  determination  can  be  made  regard- 
ing the  applicability  of  this  agreement  to 
the  material  that  will  be  discussed  during 
the  meeting.  Minimum  Infonnation  pro- 
vided should  Include  information  regard- 
ing the  date  of  the  agreement,  the  scope 
of  mat«ial  included  in  the  {Agreement, 
the  project  or  projects  involved,  and  the 
names  and  titles  of  the  persons  signing 
the  agreement.  Additional  information 
may  be  requested  to  identify  the  specific 
agreement  Involved.  A  copy  of  the  ex- 
ecuted agreement  should  be  provided  to 
the  Elzecuttve  Director  at  the  beginning 
of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  (s)  oi  the  meeting  wh«« 
factual  Information  is  presented. will  be 
available  for  Inspection  during  the  fal- 
lowing workday  at  Uie  Nuclear  Regula- 
tory Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
DC.  Copies  of  the  minutes  of  the  meet- 
ing will  be  made  available  for  inspection 
at  the  Nuclear  Regulatory  Commission's 
Public  Document  Room.  1717  H  Street, 
NW,  Washington,  DC,  <»i  or  after  AprO 
10,  1977.  C<H>les  may  be  obtained  npon 
pajrment  ot  apiHxiprlate  charges. 

Samuel  J.  Chiuc, 
Secretary  of  the  Commission. 

December  17. 1976. 

[FR  Doc.76-37493  PUed  13-17-76: 10:03  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON 
REGULATORY  ACTIVITIES 

Meeting 

In  accordtoice  with  the  purposes  of 
Sections  39  and  I82b.  of  the  At<»nic 
Energy  Act  (43  UJS.C.  2039.  2232b.).  the 
Advleory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory  Ac- 
Uvltles  will  hold  a  meeting  on  January  5, 
1977  In  Ro<Mn  1062,  1717  H  Street.  N.W., 
Washington.  DC  20555. 

Tlie  agenda  tor  the  above  meeting  will ) 
be  as  follows: 

Wesnesdat,  Jantjaet  5,  1977 

(A)  8:45  A.M.  Tnrm.  ABOTTT  10:90  A.K.  (Opb<) 

The  Subcommittee  wfll  hear  prsMntatlons 
from  ttie  MBC  6tatf  and  will  boM  dlsoossions 
wlith  this  group  pertinent  to  the  foUowlng 
Items: 

CI)  Regulatory  Guide  1j89,  "Qualification 
ot  Cteas  IB  Equipment  for  Nuclear  Power 
PlantB." 

(3)  A  Working  Paper,  Reg\ilat<xry  Oulde 
1 JCZ.  "nifaUml  lIOiMa  for  DM^gn  azMt  Opera- 
tkM  of  HJ^ftwirilB  Bbuiiluies  and  Systems  for 
RuelMT  Power  Plants." 


(b)  10:30  a.m.  vnta.  the  close  of  business. 
(Open) 

Tb»  SutxvMnttt—  win  hear  pr—witattpna 
troB  «1M  BBC  etaS  and  wttl  BaM  dkeos- 
stona  wttli  this  group  perttacnt  to  acUHWui 
which  affect  tb«  current  Hoesaing  laoceea  or 
reactor  operations,  inclvidlQ^  ttiose  relating 
to  ttte  foUowlng: 

(1)  Bftbcock  and  Wilcox  reactor  stirveO- 
lance  program. 

(3)  Steam  g«ierator  operational  problems. 

Other  matters  iriiicdi  may  be  of  a  pre- 
deciskmal  nature  relevant  to  reaetM*  op- 
eration or  Ucensing '  activities  may  be 
discussed  during  this  session. 

Portl(»is  of  this  session  may  be  closed 
if  required  to  discuss  proprietary  mate- 
rial related  to  the  design,  construction, 
or  operation  of  specific  equipment. 

I  have  determined,  In  accordance  with 
Subsection  10(d)  of  Public  Law  92i-463, 
that  it  may  be  necessary  to  close  por- 
tions of  the  meeting  as  noted  above  to 
protect  proprietary  data  under  5  XJM.C. 
552(b)(4). 

Practical  considerations  may  dictate 
alt^utions  in  the  above  agenda  or  sched- 
ule. Tiie  Chairman  of  the  Sidtccomnittee 
Is  empowered  to  conduct  the  meeting  In 
a  manner  that,  In  his  judgmoit,  will  fa- 
cilitate the  orderly  omdiKt  of  business. 
Including  provisions  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  psirticipation  in 
the  (^len  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  ^?ply: 

(A)  Persons  wishing  to  sutonit  writ- 
ten statements  regarding  Regulatory 
Guide  1.89  may  do  so  by  providing  a 
readily  reproducible  copy  to  the  Sub- 
committee at  the  beginning  of  the  meet- 
ing. Such  comments  shall  be  based  upon 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  NRC  Public  Docu- 
ment Hoanu  1717  H  St..  N.W..  Washing- 
ton, DC  20555. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  t^  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  <3c»nments 
postmarked  no  later  than  December  29, 
197«^to  Mr.  O.  R.  Qultts<direiber,  ACRS, 
NRC.  Washington.  DC  20555  will  nor- 
mally be  received  In  time  to  be  coosldered 
at  this  meeting. 

(B)  Those  persons  wishing  to»iake  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  Identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangMnents 
can  be  made.  The  Committee  will  receive 
oral  statements  on  toi^cs  relevant  to  the 
CcMnmlttee's  purview  at  an  appropriate 
time  (dxMcn  by  the  CSialrman  at  the  Sub- 
committee. 

(C)  Further  lnfoniiatl<m  ragardlng 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  CSiairman's  ruling  on  requests  for  tiie 
opporbuntty  to  present  oral  statements 
and  the  time  sJlotted  therefor  can  be 
obtained  by  a  pr^xild  tel^hone  call 
to  the  Office  of  the  Executive  Dlrecter  at 
the  Committee  (Uiegiiane  202/434-IS74. 
Attn:  Mr.  O.  R.  Qulttschrelber)  between 
8: 15  a.m.  and  5  pjn. 


(D)  QaestSons  may  be  propounded 
coly  by  lueuiben  of  the  Bobeommlttee 
and  Its  eonraNsnts. 

(X)  The  use  of  still,  motkm  picture^ 
•nd  tdevlslon  camefBs,  the  phyaleal  In- 
stallation and  presence  of  irtilch  wfll  not 
Interfere  with  the  conduct  of  the  meet- 
ing, win  be  permitted  botti  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  wlD  not,  bow- 
evex.  be  allowed  while  the  meetingis  In 
session. 

(F)  Persons  wltfa  agreements  or  ordov 
permitting  access  to  prcvnletaiy  Infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis- 
cussed upon  oonfinnaton  that  such 
agreonents  are  efTective  and  relate  to  the 
material  being  discussed. 

The  Elxecutlve  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  ccmfiitned  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  wlU 
be  discussed  during  the  meeting.  Mlni- 
mimi  information  provided  dMOld  In- 
clude information  regarding  the  date  of 
the  agreeniMit.  the  scope  of  material  In- 
cluded in  the  agreement,  the  project  or 
projects  involved,  cmd  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  O. 
R.  Qulttschrelber  of  the  ACRS  Office, 
prior  to  the  beginning  of  the  meeting. 

(G)  a  copy  of  the  transcript  of  the 
open-*portlon(s)  of  the  meeting  where 
factual  tnf<nmatlon  Is  presented  and  a 
copy  of  the  minutes  of  the  meeting  wIH 
be  available  for  Inspection  at  the  NRC 
Public  Document  Room.  1717  H  SL.  NW., 
Washington.  DC  20555  on  or  after  Janu- 
ary 12,  1977,  and  April  5.  1977,  respec- 
tively. 

Copies  may  be  obtained  upon  payment 
of  appropriate  chaiges. 

Dated:  December  18, 1978. 

Sakuxl  J.  CsnjL 
Secretary  of  the  Commi$aiom.. 

[PR  Doc.7e-374e3  Piled  13-17-79:10:09  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Ofnce  of  Feoerw  Piucuieiiieiil  Poncy 

ACQUISmON  OF  COMMERCIAL 
PRODUCTS  POUCY 

Jmplementstfon  Gufdelfnes 

Notice  is  given  that  the  Office  of  Fed- 
eral Procurement  Policy,  OMB.  has  is- 
sued guidance  to  the  Secretary  of  De- 
fense, Administrator  of  Veterans  Affairs, 
and  Administrator  of  General  Services 
for  Implementing  commercial  products 
acquisition  policy  (planning  and  analysis 
phase). 

In  the  Fkbmmal  Rigistes  Vol.  41.  No. 
143.  July  23.  1978  41  m  30405.  stated 
that  the  Office  of  Federal  Procurement 
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Policy.  OMB,  on  a  broader  scale  than  en- 
vlslraied  by  Commission  on  Government 
Procurement  Recommendation  D-6 
(procurement,  ^rage  and  distribution 
of  commercial  products  used  by  Federal 
agencies) ,  "is  thoroughly  examining  the 
procurement  and  supply  processes  to 
effect  appropriate  revisions  thereto,  with 
the  objective  of  implementing  the  policy 
set  forth  below." 

"Tha  Oovemment  wUl  purchase  commer- 
cial, off-the-shelf,  products  when  such  prod- 
ucts will  adequately  serve  the  Government's 
requirements,  provided  such  products  have 
an  established  commercial  market  accepta- 
blUty.  The  Oovermnent  will  utilize  commer- 
cial distribution  channels  in  supplying  com- 
mercial products  to  its  users. 

A  fun  text  copy  of  the  document  set- 
ting forth  referenced  guidance  la  in- 
cluded in  this  notice  for  those  interested. 

Dated:  December  9, 1976. 

Hugh  E.  Witt, 
Administrator. 

MEMORANDtm    for:     SECIUTTART     or    DiTBNSe, 
ADMINISTRATOm    OF    VKTERANS    AFFAIRS.     AD- 

icnnsTRATOB  OF  Oenerai.  Snivicis      t, 

STTBJBCTS:     roCREMXNTAl.    IMPLEMiarTATION    OF 
FOUCT     OK     FROCtlBEMKNT     AND     StTPPLT     OF 

COIUCXBCIAL  FRODUCTS PLANNDJC  AND  ANAL- 

TeUFHASB 

My  memorandum  of  May  24,  1976  to  you 
announced  *  itmdamental  chang«  In  direc- 
tion in  the  procurement  and  supply  of  com- 
merdai  products.  In  this  correspondence,  1 
concluded  that  the  procurement  and  supply 
processes  of  the  executive  branch  must  be 
thoroughly  examined  and  necessary  revisions 
made  to  effectively  implement  the  following 

The  Oovemment  will  purchase  commer- 
cial, off-the-shelf,  products  when  such  prod- 
Ticts  wiU  adequately  serve  the  Oovemmenfs 
requirements,  provided  such  products  have 
an  established  commercial  market  accepta- 
bility. The  Oovemment  will  utilize  commer- 
cial distribution  channels  in  supplying  com- 
mercial products  to  its  users. 

The  attached  guidance  initiates  the  plan- 
ning and  analysis  vital  to  the  implementa- 
tion o*  this  policy.  The  document  contains 
directions  for  acoompllshlng  this  phase  and 
Includes  the  first  increment  of  items  selected 
lor  action.  We  understand  that  the  Depart- 
ment of  Defense  is  developing  another  list  of 
Items  for  analysis  vmder  the  aegis  of  this 
policy  as  a  part  of  its  Commercial  Commod- 
ity Acqiiisition  Program  (OOAP). 

Oood  communication  Is  hidlspenslble  to 
the  Buccees  of  the  program  on  which  we  are 
«mbarUng.  Accordingly,  I  have  asked  the 
Interagency  Steering  Group  (ISO)  to  work 
closely  with  the  participants  to  facilitate  the 
piompt  and  effective  solution  of  problems 
which  may  emerge.  Mr.  Daniel  S.  Wilson  (tel- 
ephone 202/395-4946) ,  my  Special  Assistant 
and  Chairman  of  the  ISO,  Is  available  for 
any  assistance  required  for  either  this  pro- 
gram or  COAP. 

I  am  convinced  that  we  are  on  the  right 
track.  Tour  support  will  enable  us  to  acliieve 
the  favorable  results  that  are  anticipated 
when  tbs  policy  on  the  procurement  and 
supply  oif  fiommerdal  products  is  fully  imple- 
mented. 

Hitch  E.  Wrrr, 
Administrator. 
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cua>ANCB  FOR  DfcmncxNTAi.  imflsmentation 
OF  poucT  ON  pbocwrskxnt  anb  supplt  of 

OOMlCaiCIAIi         products — PLANNING         AND 
ANALYSIS    FHASX 

1.  Purpose.  This  document  furnishes  In- 
formation and  guidance  for  the  planning  and 
analysis  necessary  to  Implement  the  execu- 
tive branch  policy  on  the  procurement  and 
supply  of  commercial  products. 

2.  Background.  By  memo.  May  24,  1976,  to 
the  Secretary  of  Defense,  Administrator  of 
Veterans  Affairs,  and  Administrator  of  Gen- 
eral Services,  the  Administrator  for  Federal 
Procurement  Policy  established  a  commercial 
product  acquisition  policy  and  an  inter- 
agency steering  group  (ISO)  to  develop  im- 
plementation procedures.  Membership  of  the 
ISO  follows:, 

Mr.  Daniel  S.  Wilson,  Chairman,  Special  As- 
sistant to  the  Administrator  for  Federal 
Procurement  Policy  (OPPP),  Office  of 
Management  and  Budget. 

CDR  O.  E.  MandeH  Standardization  and  Sup- 
port Directorate,  Office  of  Deputy  Assistant 
Secretary  of  Defense  (Materiel  Acquisi- 
tion), Installations  and  Logistics,  Depart- 
ment of  Defense. 

Mr.  B.  P.  Rozyckl.  Staff  Director,  Supply  Pol- 
icy and  Programs  Division.  Office  of  Deputy 
Assistant  Secretary  of  Defense.  (Supply, 
Maintenance  and  Services),  Installations 
and  IjOglstlcs,  Department  of  Defense. 

Mr.  Robert  Dlnnerville,  Senior  Contracting 
Specialist,  Supply  Service,  Department  of 
Medicine  and  Surgery,  Veterans  Adminls*' 
tratlon. 

Mr.  John  A.  Battan.  Director,  Federal  Sup- 
ply Schedule  Management  Division,  Fed- 
eral Supply  Services,  Oenerai  Services  Ad- 
ministration. 

The  nxandate  to  the  ISO  specifies  that  the 
procurement  and  supply  process  of  the  ex- 
ecutive branch  must  be  thOTOughly  exam- 
ined and  appropriate  revisions  made  with  the 
Objective  of  implementing  the  following  pol- 
icy stipulated  by  the  May  24,  1976  memo- 
randum: 

The  Government  will  purchase  commer- 
cial, off-the-shelf,  products  when  such  prod- 
ucts will  adequately  serve  the  Government's 
requirements,  provided  such  products  have 
an  established  commercial  market  accept- 
ability. The  Government  will  utUlze  com- 
mercial distribution  channels  in  supplying 
commercial  products  to  its  users.  \ 

3.  Policy  Oblectives. — a.  Maximum  use  of 
>  commercial  distribution  channels. 

b.  Reduction  in  the  number  of  Govern- 
ment stocked  conunercial  Items. 

c.  Elimination  of  all  unnecessary  Govern- 
ment specifications  for  commercial  products 
or  the  packaging  of  these  Items. 

d.  Where  Government  specifications  can- 
not be  eliminated,  tailor,  such  specifications 
to  reflect  commercial  practices  to  the  maxl- 
m\im  extent  possible. 

4.  Definitions. — a.  "Commercial,  off-the- 
shelf,  product"  (hereinafter  referred  to  as 
"commercial  product")  means  a  commer- 
cially developed  product  in  regular  produc- 
tion sold  In  substantial  quantities  to  the 
general  public  and/or  Industry  at  an  estab- 
lished market  or  catalog  price. 

b.  "Commercial-type  product"  means  a 
Oovemment  peculiar  product  which,  though 
appearing  to  be  a  commercial  product.  Is 
produced  In  accordance  with  a  Government 
specification.  The  product  Is  subjected  to 
some  physlcial  change  or  addition  and/or 
packaged  and  Identified  differently  than  Its 
normal  commercial  product  counterpart.  It 


Is  usually  stocked  centrally  by  the  Govern- 
ment because  its  unique  nature  precludes 
production  for  regular  commercial  distribu- 
tion and  supply. 

c.  "Established  commercial  market  accept- 
ability" relates  to  commercial  products  that 
are  currently  marketed  In  substantial  quan- 
tities for  the  general  public  and/or  industry. 
These  marketed  items  involve  commercial 
sales  that  predominate  over  Government 
purchases.  To  have  become  acceptable  in 
the  market  place,  products  must  have  been 
priced  competitively  and  performed  accept- 
ably, as  Judged  by  a  wide  range  of  xisers. 

d.  "Government  sp)ecificatlon"  means  a 
Federal,  military  or  departmental  document 
used  to  describe  the  design  and/or  the  per- 
formance of  a  product. 

e.  "Commercial  specification  and  stand- 
ard" describes  a  product,  a  famUy  of  prod- 
ucts, or  a  process  used  by  a  broad  section  of 
the  public  and  Industry.  These  documents 
are  developed  by  non-Government  bodies 
such  as  nationally  recognized  Industry  asso- 
ciations, standards  associations  and  profes- 
sional technical  societies. 

5.  Procedure — Planning  and  Analysis 
Phase. — a.  The  responsible  agency  will  devel- 
op a  general  plan  for  procuring  and  support- 
ing commercial  items.  Completed  plans  will 
be  submitted  to  the  Administrator  for  Fed- 
eral Procurement  Policy.  Necessary  coordina- 
tion will  be  performed  by  the  ISO. 

b.  In  performing  the  analysis  of  the  at- 
tached list  of  Items,  agencies  will  thorough- 
ly examine  the  procurement  and  supply 
processes  to  Identify  any  constraints  to  the 
effective  purchase  and  distribution  of  com- 
mercial products  In  accordance  with  the 
policy.  This  examination  will  cover  the  fol- 
lowing : 

(1)  Requirements  forecast  planning. 

(2)  Commercial  distribution  channels 
(through  what  channel  could  the  user  get 
his  requirement,  what  has  to  be  accom- 
plished with  commercial  distribution  chan- 
nels to  tle-ln  with  the  Government  requisi- 
tioning system,  how  is  demand  data  accu- 
rately gathered  for  maximum  fill?) . 

(3)  Marketing  research  requirements  to 
develop  appropriate  sources  for  procurement, 
distribution  and  support. 

(4)  Transition  and  draw  down  of  Inven- 
tory. 

(6)  Optimum  procurement  methodology 
(simplicity,  fiexlblUty,  reduced  pi^erwork, 
improved  management  of  supply  schedules, 
maximum  discounts  on  bulk  buys,  decision 
to  centralize  or  decentralize  purchases). 

(6)  Specifications. 

(7)  Management  of  warranties. 

(8)  Socioeconomic  impact  (small  business. 
Federal  Prison  Industries,  Inc.,  Blind  Made 
and  Other  Severely  Handicapped,  etc.). 

(9)  Constraints  (specifications,  reguU- 
tlons,  procedures,  statutes,  etc.) . 

(10)  Billing/payment. 

(11)  Stock  Fund/Supply  Fund  considera- 
tions. 

(12)  Procurement  data. 

il3)  Standardization  program  impact. 
(14)  Training. 

(16)  Product  inspection,  testing  and  eval- 
uation. 

(16)  Capability  to  determine  effectiveness 
of  commercial  products  procurement  and 
supply  support. 

(17)  Exceptions  for  war  planning  and  mili- 
tary readiness. 

(18)  Other  areas  deemed  vital  to  imple- 
mentation, such  as  lead-time,  economic 
considerations  that  may  support  distribu- 
tion through  the  depot  system,  etc 

c.  Participating  activities  will  submit  to 
their  ISO  member  a  concise  narrative  out- 
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lining  tbs  rssults  of  their  pisnntng  and 
analysis  of  Items  as  frequently  as  to  neoss- 
■ary  to  produce  a  decision  at  the  ^proprlate 
level.  For  example: 

(1)  In  those  situations  where  there  are 
no  Impediments  to  the  procurement  and 
distribution  of  the  commercial  product,  a 
description  of  actions  In  process  will  be 
helpful  In  solving  problems  experienced  by 
other  participants  or  in  arriving  at  a  decision 
to  proceed  with  implementation. 

(2)  If  there  is  a  procedural  barrier  to 
Implementation,  a  complete  evaluation  will 
be  made,  with  appropriate  reconunendatlons 
to  the  ISO  member  as  to  what  Is  needed 
to  make  a  decision.  In  other  words,  if  a 
regulation,  procedure,  statute,  or  decision 
prevents  buying  and  distributing  the  prod- 
uct commerclaUy,  changes  necessary  to  en- 
able the  activity  to  proceed  shall  be  iden- 
tified. 

d.  The  ISO  will  review  agency  planning 
and  analysis  activities  so  that  problems  can 
be  evaluated  tmd  resolved  expeditiously. 

e.  Six  months  after  the  analysis  starts  (or 
sooner  If  trends  develop),  chamges  to  regu- 
lations or  statutes  should  be  Initiated,  and 
revised  gukteUnee,  as  appropriate.  Issued  by 
the  CWPP.  As  progress  permits,  additional 
groups  of  products  will  be  prepared,  and  the 
process  of  implementation  will  be  continu- 
ous. * 

6.  General  Guidance — Planning  and  Ana- 
lysis Phase. — a.  Regulations  concerning  the 
procurement  and  supply  of  ccMnmercial 
products  should  not  be  changed  until  suf- 
ficient experience  has  been  gained  during  the 
Incremental  Implementation  (planning  and 
analysis  phase)  of  tbe  policy  to  provide  a 
sound  basis  fcur  making  svich  clianges. 

b.  CentraUy  managed  supply  systems  wUl 
continue  to  function  as  they  do  today  but 
with  Increased  management  attention  to  the 
oonunerdal  product  policy.  For  example, 
some   Indicated   management    actions    are: 

(1)  Wartfkouse  inventories  of  commercial 
products  under  this  program  will  be  drawn 
down  in  favor  of  direct  coromercial  distrttm- 
tlon  and  support  to  tbe  user.  A  progressive 

-^  but  nondlsruptlve  phaseout  must  be  accom- 
plished when  converting  from  GoTemment 
to  cMnmerdal  distribution  channels. 

(2)  Ijcrge  volume  procurements  may  re- 
quire Improved  mechanisms  for  obtaining 
volume  dtocounts. 

(3)  The  Government  will  eoMdinate  Its 
forecasted  demands  with  Industry  to  Insure 
TT'f'*"'""'  ftll  oonslBtently. 

^  (4)  Commercial  deUvery  systems  should  be 
compatible  with  Government  requisitioning 
procedures. 

(6)  Marketing  research  techniques  wUI  be 
required  to  gather  data  on  products,  includ- 
ing quality,  prices,  producers,  distribution 
channels,  and  equitable  formulas  for  the 
selection  of  qualified  products. 

(6)    Improved  management  of  warranties. 

c.  Commercial  products  win  be  preferred, 
without  embclUshments  or  changes  that  re- 
sult In  a  commercial -type  item. 

d.  Specifications. 

(1)  Eliminate  overly  stringent  Government 
specifications  and  build  a  system  at  pur- 
chase item  descriptions  with  an  update  sys- 
tem to  simplify  the  competitive  purchases  of 
commercial  products.  There  to  a  need  for  a 
closer  Interface  of  requirements  developers, 
specification  writers,  and  Industry  to  accom- 
plish this  task. 

(2)  Government  specifications  which  un- 
necessarily fragment  features  of  market-ac- 
cepted conunercial  products,  and  thereby 
create  a  commercial-type  item,  are  not  ac- 
ceptable. 

i4>propriate,  representatives  from  the 
kte  sector  will  be  invited  to  exchange 


views  and/or  r^t-ntnin^ni^Atinnm  npon  selsc- 
tloB  and  tnttlfttl'"*  of  action  on  classes  or 
groups  of  Items  in  ttactr  areas  of  Interest. 

7.  AdnUnUtrative  support.— a.  Adnslntotra- 
tlva  support  for  the  Interagency  Bteenng 
Group,  Including  conference  rooBaa,  docu- 
ment preparation,  and  records  wDl  be  pro- 
vided by  the  OFPP. 

b.  Administrative  svipport  for  individual 
ISO  members  and  subsequent  flow  down  will 
be  by  the  appropriate  agency.  Pay  and  travel 
expenses  lor  all  individuals  concerned  wlU  be 
paid  by  the  employing  agency. 

Memorandum   for:    Skxetart   or   Defense. 
Administrator  or  VnnAMS  Ajtairs,  A»- 

MINISTRATOR  OF  GENZRAL  SERVICES 


subject:    procurement   and   bupflt 
commibciai,  products 


OF 


Mat  24,  1«76. 

Over  the  years,  the  trend  in  development  of 
Goveriunent  procurement  and  suKdy  proc- 
esses has  been  toward  more  explicit  prefer- 
ences for  the  use  of  Government  specifica- 
tions to  acquire  commercial-type  products 
even  when  commercial,  off-the-shelf,  prod- 
ucts have  been  avaUable  to  fulfill  agency  re- 
quirements. I  am  convinced  of  the  need  for  a 
fundamental  change  In  this  direction.  The 
Government  must  now  emphasize  the  ac- 
quisition of  commercial,  off-the-shelf,  prod- 
ucts in  order  to  achieve  optimal  effective- 
ness in  supply  suppcHl  operations. 

Federal  Government  expenditures  for  com- 
mercial and  commercial-type  products  will 
command  a  sizeable  portion  of  over  $66  bil- 
lion estimated  for  Federal  procurement  in  FY 
1977.  In  addition  to  these  expenditures,  there 
are  extensive  costs  associated  with  require- 
ment and  specification  development,  puz- 
chasing  and  cc«tracting,  warehouse  opera- 
tions, transportation,  distribution,  admin - 
istrative  handling  and  inventory  investment. 
Because  of  the  magnitude  and  doUar  volume 
of  the  Government's  requirements  for  com- 
mercial products,  it  Is  essential  that  the  task 
of  providing  supply  support  reflects  an  ap- 
proach that  conforms  to  basic  policy  ob- 
jectives of  the  Government. 

Most  commercial  products  have  a  low  unit 
cost,  but  they  number  In  the  miUlons.  are 
repetitively  purchased,  and  their  procure- 
ment and  supply  involve  every  agency  at  the 
Oovemment  as  well  as  broad  tntarfaee  be- 
tween the  public  and  private  sectors  of  the 
economy.  The  Commission  on  Government 
Procurement  recognized  the  need  for  new 
direction  In  this  area,  devoting  a  major  por- 
tion of  its  study  efforts  to  the  Oovwnmenfs 
acquisition  of  conunercial  products.  A  niun- 
ber  of  significant  recommendations  were  in- 
cluded In  the  Commission's  final  repurt. 
These  reflected  the  application  of  the  Com- 
mission's conclusion  that  there  was  a  "need 
for. a  shift  in  fundamental  phUosophy  rela- 
tive to  commercial  product  procurement 
•  •  •  ."  The  attached  paper,  whleb  eonflrms 
the  Commission's  conclusion,  discnsees  tb* 
background  and  current  practices  of  the 
Government  in  its  prociurement  and  supply 
of  conunercial  products,  identifies  the  direc- 
tion for  a  shift  in  philosophy,  and  points  to 
the  potential  benefits  available  to  the  Gov- 
ernment from  playing  a  less  structured  rcJe 
in  tbe  commercial  marketplace. 

The  paper  points  to  a  need  to  distinguish 
between  the  acquisition  of  commercial,  off- 
the-shelf  products,  and  the  acquisition  of 
oonunerdal -type  products  which,  being 
tailored  to  meet  Oovemment  spedfloatlonB. 
are  not  available  through  conunercial  dis- 
tribution channels.  The  Importance  attached 
to  this  need  stems  from  a  recognition  that 
the  acquisition  of  oommerclal-type  products 
normally  carries  with  It  the  burdensome 
obligations  of  Government  storage,  handling 


and .  dtoitrlbution  whlcb  duplicate  avallaUe 
commercial  wareboaHMg  and  dettvery  sys- 
tems. Hoc  only  are  noh  dwpttsaWosw  eoirtly. 
but  the  eonpettttan  wttb  prtv«te  Industry 
to  oontnry  to  eetabUsbed  potter  that  the 
Government  should  rely  on  the  private 
enterprise  system  tor  the  commercial/ 
industrial  type  products  and  aervices  It 
requires. 

New  direction  to  also  needed  m  procure- 
ment to  enable  the  Oovemment  to  take  full- 
est advantage  of  manufaoturen'  ijuality  ss- 
siuanoe,  warranties  and  repair  services, 
where  these  have  eetabUsbed  reUabUlty  in 
the  commercial  market,  and  to  enable  con-^^__, 
trading  ofiBcers  to  purchase  commercial^ 
products  compeUUvely,  with  quanttty  dto- 
counts, rrtylng  upon  oommerolal  rather 
than  Government  ^tedfloatlotia. 

After  thorough  ooaslderatlan  of  these  mat- 
ters. I  have  concluded  that  the  procurement 
and  supply  processes  of  the  executive  branch 
must  be  thoroughly  examined  and  appropri- 
ate revtoions  made  with  tlw  ottj^c^vc  of  Im- 
plementing the  following  policy: 

The  Government  wlU  pupetaase  commer- 
cial, off-the-shelf,  products  whes  such  prod- 
ucts will  adeqiiately  serve  the  Government's 
requirements,  provided  such  products  have 
an  established  commercial  market  accept- 
abtUty.  The  Govsrament  wm  vtttlae  com- 
mercial distribution  dianneto  In  supplying 
commercial  products  to  Its  uaua 

TlM  applioa>tk>n  of  thto  poHey  will  require 
Innovative  management,  calling  for  the  de- 
velopment of  administrative  and.  In  SMne 
1nfft«"''<>g|  legal  meehantome  to  ensure  its 
timdy  and  viable  ImplenMntation.  Bssen- 
tlally,  however,  all  that  stands  between  the 
policy,  es  a  concept,  and  Its  realization  is  tbe 
necessary  commitment  on  the  part  of  pro- 
fessional logistddans  to  seek  out  and  a{>ply 
imaginative  mecbanisais  which  will  permit 
the  Federal  Government  to  realize  the  bene- 
fits available  from  this  shift  in  phUoeophy. 

We  fiilly  recognise  the  size  and  complexity 
of  thto  task,  and  that  a  uniform  ai^roach 
to  implementataon  to  essential  to  assure  a 
high  probability  ol  suoeess.  Tlieref<M«,  It  to 
requested   that  you   designate   a  repreeen/t-  , 

ative  to  participate  with  an  on^  sponsored 
Interagency  steering  group  to  develc^  im- 
plementation procedures  which,  ultiinately,  i 
will  be  coordinated  with  all  concerned  agen- 
cies prior  to  flnallzation.  Please  furnish  the 
name,  title,  organization  and  telephone 
number  of  your  designee  by  June  7,  1976.  I 
have  i^polnted,  as  chairman  of  the  inter- 
agency steering  group.  Mr.  Daniel  S.  Wilson, 
Special  Assistant  to  the  Admlntetrator 
(OFPP),  telephone  (202)  S9S— 4946  or  Code 
lOS-4946. 

Hxren  E.  Wrrr. 
Adminiatrator. 

NEW  DiREcnotf  roa  ths  procurement   and 
SUPPLY  or  commrscial  products 

Over  the  past  two  hundred  years,  the  pro- 
ciuvment  and  supply  of  goods  and  services  to 
satisfy  the  day-to-day  needs  of  the  Federal 

Government  have  undergone  many  transi- 
tions. Each  transition  was  motivated,  un- 
doubtedly, by  the  need  to  Improve  the  effec- 
tiveness of  existing  supply  capabilities  and 
by  the  recognition  that,  to  be  effective,  the 
proceurment  and  supply  system  must  con- 
tinuously adapt  to  an  ever-changing  logistics 
environment.  In  retro^iect,  these  transitions 
can  be  seen  as  a  two  hundred  year,  incre- 
mental process  of  progressive  refinements  and  ^ 
adjustments  In  the  manner  in  irtilcb  the 
Government  procures  and  distributes  tht 
products  it  requires.  Since  each  transition 
introduced  new  concepts  and  mettuxls  which 
called  for  the  discarding  of  "proven"  and 
familiar  policies  and  practices.  It  to  unlikely 
that  any  of  these  changes  escaped  criticism 
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or  the  realstance  of  some  who  were  convinced     tween  Government  and  private  Industry  Is  Commodity                  Specifloation 
that  the  old  ways  were  better.                              the  oommltmentby  the  Federal  Ooyernment     g^^^^^^^. 

Today.  It  is  i^parent  that  the  nature  of     to  rely  for  Its  needs  upon  the  private  sector.     ^"^*"'*"^*i,„drated    to- 

the^Ltlc.  en^onment.  again,  has  altered     The  value  of  the  Inventive  and  Innovative  ^^•^^'^•^^^Jf    '^_    mii^f-36051C 

and  ^at  opportunities  for  sl^lflcant  ad-     spirit  of  the  private  enterprtee  system  cannot  so^.'*"'*^^^'!^;;^    *"^'  ^'^"'^ 

vancementm  supply  management  effective-     be  measured  In  a  simple  dollar  for  dollar  "^^^^^  n^li!-^-^    Mn.^l(H9E 
ness  are  being  offered.  Spedflcally,  the  de-     cost  comparison.          •                                             clothing  A  textiles: 

ve^opment  of  sophisticated  data  processing         The  report  of  the  Commission  on  Govern-  Towel,  bath,  white.          DDD-T-561J 

equipment   and   systems   for  requisitioning     ment  Procurement  emphasized  the  need  tar  DraWr,   cotton  brief- 1     MIIj-I>-43783B 

and  lnvent<M7  management,  and  the  exist-     a   change   In   the   fundamental    phUosophy     Hardware  supplies:  > 

ence  of  an  extensive  and  expanding  networlc     relative  to  the  procurement  of  commercial  p^^  cotter FP-P-386D 

of  commercial  distribution  systems  are  highly     items.  Momentum  Is  already  gathering  to-  padlock;  key^eratedl    MIL-P-17802D' 

significant  logistics  factors.  When  consldereii     ward  a  change  In  the  way  we  procure  com-  screw  cap,  hex  head...    FF-S-86C,      MS- 

In  tandem  they  make  possible  the  manage-     merclal    Items.    P<w    example,    the    Defense  '                                  90726-64 

ment  of  the  Government's  procurement  and     Science  Board  recently  completed  a  study  screw  cap,  hex  head...     FP-S-86C,      MS- 

supply  of  conunerclally  available  products  on     which  showed  that  the  acquisition  of  off -the-  90726-64 

a  scale  never  before  possible.  These  develop-     shelf  electronic  test  'equipment  would  pro-  Electrode,  welding MIU-E-00022200/ 

ments    permit,    for    the    first    time    In    the     duce  savings  of  $80  million  annually.  Further  2b 

modern  era,  the  full  and  active  utilization     opportunities  for  savings  are  obvious  since  plumbing  supplies: 

by  the  Federal  Government  of  all  aspects  of     commercial  products  acquisition  represents  Drain,  multiple  waste.     MIL-P-18930 

the  oonmierclal  marketplace.  Equally  Impor-     a  sizeable  portion  of  over  $66  billion  eetl-  Double  faucet    '                   WW-P-Type  39 

tant,  they  present  the  opportunity  for  scaling     mated  for  Federal  procurement  during  FT  77.  photographic  supplies: 

down  the  time  and  expense  of  developing         To  provide  new  direction  for  the  Govern-  pum,  photographic tr-F-<X)336A 

Government  specifications,  for  orderly  reduc-     ments  management  of  Its  procurement  and 

tlon  In  the  Government's  burdensome  Invest-     supply  of  commercial  products  and  to  ex-  stocked  coMBoaiciAL  specification  products 

ment  in  inventories,  and  for  saving*  in  Gov-     piolt  the  opportunities  presented  by  the  cur-  ^^^^    mlcroclrcult.  -     SlgneUcs        P/N 

eniment  warehouse  operations.  Ausplcloualy,     jgnt  logistics  environment,  there  Is  need  to  eSKST 

theee  developments  occur  at  a  tlm^  when     esUbllsh  policy  objectives  that  will  enable  Dual-Une  receiver  am-    National      Seml- 

^  5'2!!!ST°!  ^"  '^Jl,? ^J.^,Jl^,^n^rf     the  Government  to  purchase  commercial,  off-  pllfler.                                   conductor  P/N, 

ment  structure  to  permit  the  exploitation  of     ""'= "«»'"        ^     .,       ,.            ^        ^     *    _.«  dm     7B2oeAD- 

sueH   opiwrtunltlee.   The   Office   of   federal     the-shelf,  products  when  such  products  wlU  ^     laJWAiJ 

Procurement  PoUcy  was  created  in  1974  with     adequately  serve  the  Government's  require-  variable  transformer        Staco    Ina    P/N 

tbe  statutory  authority  and  responsibility  to     ment.  It  Is  also  Important  that  such  prod-  "        aaOB    or    Gen. 

bring  atxyut  precisely  such  Government-wide    ^^^^  j^^^^  ^^  established  commercial  market  ,                                  Radio  P/N  CN- 

improvements.                                                        acceptabUlty.  In  addition,  the  Government  '           169  or  6MT 

r^..X^T^^T^T^^vSo^n^'-     Should,  m  supplying  commercial  prod^U  to  Handle  spray  can. ^^^,  ^^- 

tton  devoted  to  the  acquisition  and  dtetrlbu-     Its    users,    utilize    commercial    distribution  Mount,  resilient.-..—     U.S.  Rubber  Co. 

tton  ot  supplies  and  equipment  needed  to     channels  wherever  possible.  p/jf  833B  VIiN 

provide  a  broad  range  of  services.  Many  of       ^These     approaches     will     require     major  Corp,        '  P/N 

«iese  suppUee   and  equipments   are   of   the     changes  in  current  practices.  Administrative.  81666 

same  nature  as  those  used  In  the  private             n„hans  m  wime  iMtances  leoal  rnech-  Bumper,  rubljer Attantlo       India 

sector;  some  are  Identical  and  some  are  slight     and,  perhaps  In  some  instances  legal,  mecn  f             "^                      Rubber         Co. 

but   unique   variations   of   the   commercial     anlsms  must  be  developed  to  ensure  vlabUlty  p^  ,^^3 

product.   The   Federal    Government   Invests     in    Implementation.    Commercial    warranty  Rubber  sheet,  solid Firestone  Tire  & 

great  sums  for  such  products,  plus  addl-     provisions  must  be  more  definitive;  equitaMa  Rubber        Co., 

tlonal  sums  for  their  storage  and  dlstrlbu-     formulas  must  be  developed  for  determining  P/N  PS384 

tlon  prior  to  use.   Yet  much  of  the  effort             «.i«.tion  of  auallfled  oroducts-   mecha-  Paper,        photogn«>hlc,     Dupont  Co.  P/N 

and  expense  dedicated  to  this  program  is.  at     **»«  selection  of  quajmed  products,  mecna  i^trument      record-        UNO  -  WRIT, 

best,  of  cpieetlonable  benefit  In  terms  of  re-     nisms  must  be  refined  for  Identifying  and  re-  ^J^                                       ^  ^  isaii  010 

suits   obtained   and.   at   worst,    a   wasteful     couplng  volume  discounts;  and  means  must  Tip  soldering  Iron Ungar  Dlr.  of  £3- 

dupUcatlon  of  existing  commercial  dlstrlbu-     i,e  found  to  Interface  Government  requlsl-  den  Industries, 

tlon  systems.                                                                 tioning  procedures  with  commercial  deUvery  P/N  6S8S 

Government   specifications   are   costly   to     systems.  These  and  related  tasks  will  require  Laboratory  fixture HJer  F/N  »84«A. 

develoD  and  maintain.  In  many  Instances,      '               ,^        ^    .    ,  .„  ..                _!._..  Komer  P/N  K- 

"ch  %ste  are  Justified  In  that  specifications     *!»«  commitment  of  skilled  procurement  and  8^60  or  K7401. 

belp  to  assure  that  the  Government  receives     supply    management    executives    from    the  Crane  P/N  »- 

products   which   meet  Its  requirements.   In     principal  agencies,  supported  by  the  Govern-  a046A     or     8- 

otber  Instances,  however,  the  Governments     tnenfs  best  professional  loglstlclans.  2040A,  Itolver- 

SDeclflcatlons  merely  add  embellishments  to                                                                      _  sal          RuimM 

^^        ,  ,     ,   _.     , »- _  „„«.^„.,  ^f  ^      Incremental  lunxttxtmnoH  of  Pouct  ok  i                                         Coro.           P/N 

commercial  products  for  the  purpose  of  es-        procubement  akb  Sufflt  or  OoiooacLU.  V                                      ^          ^ 
tabUShtng  a  competitive  base.  In  such  cases         products  Plannino  aito  Analysis  Phase 

the  Qovemment  Is  unable  to  acquire  these                                                                   .  veterans  .^DMINISTRATION 

.  .   ^.  i  ..  items  selbctB)  fob  analysis^ 

unique  Items  thro\igh  commercial  dlstrlbu-  Textiles - 

tlon  channels  and  must  establish  and  main-                        department  or  defense  stretch  socks >  X-600G 

tain  Its  own  costly  sxjpply  network.  Govern-            Commodity                              Specification  Hospital  equipment: 

ment  specifications  In  these  Instances  add  to     Electrical  supplies:  Wheel  chairs » X-1629 

the  complexity  and,  thus,  the  cost  of  the  pro-         Connector,  reoeptlcle..    W-C-696/12-2  Hospital   beds.- >X-5540 

curement  process  by  requiring  separate  pro-         Connector,  reoeptlcle..    W-O-696/13-l  indlvldiwl  supplies: 

ductlon   runs   for   Government   unique   re-         Connector,  cable  outlet    W-0-69Q/14-1  oioves,  examining iX-990 

qulrements.  Too  often,  moreover,  they  dls-        ^-^^'cS^-^Vvl^:    Sf-'-TI^/  „  ^^T"  -'■^-^ '  "^ 

courage  the  submission  of  bids  by  established                                                          371A.     MIXr-S-  Subsistence: 

commercial  suppliers,  and  foster  the  creation                                                           19000B,     QPI»-  Sugar,    white,    refined. 

ot  suppUers  whose  products  have  not  been                                      ^                19500-62  graniUated -_.    JJJ-S-7»lSi 

tested  in  the  marketplace  and  whose  only     y  "J^oS"***"    ^*             N-F-00481I. 

'"'^T^Jt^''  T*!r^-\niv  oon^iH^r,.          » These  Items  are  centrall/managed;  Le,  Drugs: 

Cost,  however.  Is  not  tiie  only  considera-     ^^^^ny  purchased  using  Obvemment  spe».  jj^^u^  ^^j^t^  tablet..    >X-iaMA   . 

tlon  nor.  Indeed^  the  primary  one.  Funda-     iflcatlons   and    centrally   stocked   and   dl»-  oefarolln —    «X-81«>     " 

DMUtal  to  the  Nation's  economic  and  poUtlcal     trlbuted.  They  may  be  equipment  requiring  ^  .^,^„,  AdmlnUtratlon  BoedflcattOlU^ 

philosophy  and  basic  to  the  relationship  be-     support  and/or  consumables.  >  Veterans  Administration  Bj^noation-i 
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ConuBodlty 


8peetflestion(s) 


AspBanocB!  

IMapeiiaer,  water - 00-D-8M 

Wadiers  and  dryers OO-W-880D 

OO-W-0020B 

Befrigerator _ AA-R-211 

Aotomoure  supplies: 

..  8park  plum ~ _ - W-S-608 

Windafai^  wiper  blade RR-A-1U7 

AntiHreexe....- _ O-A-648 

Tire  chain — RR-C-00281 

Tires  and  tabes -  ZZ-T-Wl-M 

ZZ-T-I083D 

Boilding  materials: 


Lumber - 1 NN-D-WO 

Plywood - _ NN-P-MO 

Tlle,vlnyL MIU-T-18830A 

Bteel,  relntorcing  l)ar. QQ-»-«82 

MetrfUth... QQ-L-101 

Expanded  metal - MIL-m94C 

Hardboard,  pressed LLL-B-no 

Board,  asbestos.. ^, ^ 88-B-785 

Insniation,  sleeving.. _ MItr-I-2781D 

MIIy-I-22844B 
MIL-I-ia(M2A 
HH-I-«64 
Ckanine  equipment: 

Bucket,  mop - , RR-B-800 

Wringer  and  bucket - --. RR-M-1076 

Wringer  mop , - : RR-W-670 

Containers: 

Bags,  grocer _ -"! UU-B-36 

BaifS,  plastic,  waste - PPP-B-26 

Boxps,  carton,  crate - -  PPP-B-«6 

-  PPP-C-e69 

PPP-B-«21 
»,  PPP-B-«3« 

PPP-B-WO 
PPP-B-«0 
PPP-B-fi6S 
PPP-B-«76 
PPP-B-O0B8O 
PPP-B-n«8 
PPP-B-001fl06 
PPP-B-I8M 
PPP-B-00I672 

Cushioning  material PPP-C-798 

PPP-C-«43 
PPP-C-«60 
PPP-C-1120 


Electrical  supplies: 

I>ampbolaer  adapter. . 


Junction  box  cover. 
Cable,  power 

Conduit,  rigid 


Conduit,  flexible. 

Food  preparation  eiguipnMBt: 
Kitehen  utensils 


J 


W-H-«M 

W-T-SK) 

OO-R-38 

OO-V-199 

MII^B-26S6C 

L.LI^B-S68 

RR-B-flOO 

MIL-B-20MD 

RR-C-1089 

RR-B-001242 

RR-B-623 

MII^B-1905B 

OQOS-eO 

OGQ-C-746 

MII/-C-22786A 

MIIr<;-17636B 

RR-C-OI 

RR-K-260 

OQa-C-743 

MIL-C-tOUSB 

RR-B-dOO 

MIIy-P-173B 

MILr-P-1735E 

MIL-P-W7C 

MIL-P-40636 

HII/-P-40086B 

MIL-R-40U1B 

L.Ll/-R-«30 


.  W-H42 
W-B-30 
W-J.800 
J-C-30 
J-C-680 
WW-C-«3 
WW-C-881 
WW-C-866 

MIL-C-17ei9B 

RR-D-400 

RR-D-4M 

RR-P-M      '■ 

RR-B-600 

RR-E-aOO 

RR-W-4S6 

MIL-E-a063O 

MIL-F-4S392A 

RR-F-676 

MILr-F-10870D 

M1L--Q-227M 

RR-CM81 

00-GM)67 

RR-J-800 

RR-J-8I0 

MrL-J-28718B 

MIL-J-23049B 

RB-Ir-SO 

RR-L-1828 
MIL-B-40044B 
MII/-8-10897C 
RR-8-181- 
RR-K-260 
ZZ-8-70 
MIL-6-17631B 
RR-B-810 
RR-8-Mfi 


ZZ-T-410A 
ZZ-I-6C0E 

NN-&-730 


HH-I-86J 
HH-I-Sei 
Hn-I-673 

nn-i-6«8 


M1L-B-238C 

Miir-B-atnn 

Mllr-B-888B 

MII/-B-8111 

MILr-B-19680A 

MTI^B-43<MM 

MIL-C-433e9 

MII^K:-23714 

I^P-396 

lJU-C-226 

MIL-B-4334I 


PPP-C-1762 

PPP-C-1797 

MIL,-P-13e07 

MILr-P-26614A 

KK-0-71 


MIL-L-2861A 

MIL-M-10I22B 

MIK)-«)166 

KF-O-eOl 

FF-0-«» 

RR-P-1818 

MIL-P-ia044D 

MIU-P-1747D 

MIL-P-12881C 

MII^P-17440C 

MIL,-P-3882B 

RR-P-88 

RR-P-e2 

RR-P-«3 

RR-P-89 

RB-P-M 

RR-P-90 

MIL-P-2068»C 

QOO-P-423 

UU-P-e65 

RR-8-410 

000-C-74fl 

M1I/-B-198-D 

MIL-S-MHOiB 
MIL.-T-«00B7A 
MTL-V-IOBIW 
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NOTICES 


Bpeciflc«tton(i) 


Cntlefy. 


Cups,  plastic 

Toothpicks 

mmltore.  rotary  cbair..- 
Bandtools: 

Soldering  gnn 

Propane  torch 

Blade,  hole  saw 

Blade,  hacksaw ~ 

Wrench,  adjustable 

Drfll,  twist 

Ax,  double  bit 

HaUhet,  half - 

Knife,  craftman's 

Blowtorch,  naoUncL.. 
Hammer,  bukcksmitb. 
Hammer,  carpenter... 
Bammer,  machinist.  . 

MaHet "-.- 

Nail  set  aasortment.X. 
Trowels »- 


Drffl,  electric  light. 

Chalk  Une 

Hardware: 

Screws 


BR-T-61 

RR-F-tSO 

QaO-C-746 

M1L-U-I0816f 

LLL-F-006S0 

RR-F-OOiSS 

L-C-770 

L-C-001129 

LLL-T-1332 

AA-C-O01771B 

W-8-JS64 
OQG-T-OOBTO 

oaa-8-M 

.  QOO-B-481 
.  GaO-W-631 
.  OaQ-D-781 
.  OaO-A-181 
.  QQO-H-iai 
.  OaO-K-481 
.  OOO-B-00680 

.  ooo-H-ea 
.  GQO-n-sa 
.  aQO-H-«a 

.  OOO-H-33 
.  OOO-N-71 

.  ooo-T-ooen 

QOG-O-00690 

.  w-Dmei 

.  GQQ-C-291 


MiL-K-aaezD 
ir-T-aao 

RB-F-OOIU 
MILr-P-lflBOO 


Bolts. 


FF-S-85 
FF-8-M 
FF-8-fl2 
FF-B-Ml 


Nats  and  washers. 


Filter,  air-oondltlon — 
iieasarinc  tools: 

Lgref,  carpenter 

LeTel.  mason 

Role,  folding 

Sqoare,  carpenter.... 

Square,  try 

lODgoods: 

Fabrics 


Thread ---- 

Meoaetrap  and  rattrap 

Office  wppUes: 

Card,  index  and  guide. 


Finders,  file. 


Typewriter  ribbons. 

Dl^onaries 

Tape,  adhesive. .—. 
Faints: 

Exterior  enamel 


Interior  latex.. 

Puwr: 

Tissue,  toilet.. 
Tisme,  facial.. 

Napkins 

Towels 


FF-B-675 
FF-N-836 
FF-N-flJ 
F-F-310 

aao-i/-2ii 

GOO-L-2U 
OaO-R-791 
GOO-8-«e 
OGG-S-flM 

.  CCC-C-417 
CCC-C-425 
CCC-C-437 
CCC-C-439 
CCC-C-440 
DDD-C-301 
DDD-T-OOSOl 
DDD-T-n&ll 
DDD-T-*)! 
CCC-C-i21 
CCC-C-460 
CCC-C-158 
CCC-C-t*4 

.  V-T-278 

.  oaa-M-oosfio 

.  UU-O-128 

G-0-U6 
.  UU-F-1208 

VA-x-ioer 

.  DDD-B-»U 

.  o-D-oom 
.  i/-T-a> 

.  TT-«-«» 
TT-B-U9 

.  TT-P-«« 
lOL-P-om 


Cops 

Plates ~ 

numbing  soppUs*: 

FMwet 

Pipe,  east  iron — 

Pipe,  plastie 

Pipe,  steel 

Trap,  drain.* 

Tuba,  copper 

Valres 


uu-p-iat 

U0-T-«O 

._.  uu-N-iaw 

UU-T-«>1 

VA-Z-IIM 

uL-c-aoa 

UU-P-«7« 


twine,  and  eont.. 


WW-F-28 

._  WW-P-Ml 
._  U-P-»l» 
_.  WW-P-«OI 
._  WW-P-Ml 
._  WW-T-7W 

_.  MiL-w-iwne 

WW-V-41 
WW-V-M 

T<!-671 

DDD-8-281 

MIb-C-«040B 

T-R-«71 

T-R-fl05 

MJL-B^17Sa 


FF-S-107 
FF-B-lll 

yF-B-8M 
FF-B-68S 

FF-W-84 


CCC-C-46T 

CCC-C-M8 

CCO-C-00421 

CCC-O-0(H56 

CCC-C-447 

CCC-O-«30 

CCO-C-185 

MII^-C-llMC 

CCC-C-00137S 

CCC-CM82 

MIL-C-t3U« 

I/-8-128 

DDD-W-101 

V-T-28S 


UU-C-95 
TJU-F-17«a 


TT-X-ttl 
TT-P-» 


t;U-T-17« 


WW-P-Ml 


WW-T-77I 

WW-V-*4 

WW-P-641 

Mn/-R-MIMi 
T-T-671 
T-T-«l 
T-T-«l 

Mii#-c-sno 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(It«lea8»  84—13047:  Pile  No.  SR-NASI>- 
76-141 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

SeHRegulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(B)(1)  of  the 
SecuriUes  Exchange  Act  of  1934,  15 
U,S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L.  ' 
No.  94-29,  16  (June  4.  1975)  notice  is 
hereby  given  on  December  3,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

NASD's   Statement   of   th«   Terms  of 
substancl  of  the  proposed  rvlx  change 

Text  of  Proposed  Rule  Chance 

The  following  Is  the  full  text  of  the 
proposed  amendments  to  Schedule  D 
imder  Article  XVI  of  the  By-Laws.  A  new 
Part  m  of  Schedule  D  will  be  added  and 
existing  Part  m  will  be  redesignated  Part 
V.  Existing  Parts  V  through  X  will  be 
redesignated  Parts  VI  throiigh  XL 

New  Part  m  follows  (entire  text  is 
new) . 

TTT — CONSOLTOATED  QUOTATIONS  SERVICE 
A.  DtSCRIPTIOW  OF  SERVICE 

The  Consolidated  Quotations  Service 
(COS)  jeill  provide  the  subscriber  with 
access  to  bid/ask  quotations  for  securities 
listed  on  national  stock  exchanges.  In- 
ItiaUy.  the  CQS  will  include  approxi- 
mately 2,000  common  stocks,  preferred 
stocks,  warrants  and  rights  registered  or 
admitted  to  unlisted  trading  privileges 
on  the  New  York  Stock  Exchange.  The 
Subscriber  will  have  access  to  quotations 
In  such  securities  from  all  registered  CQS 
Third  Market  Makers  and  the  Boston, 
Midwest.  New  York,  Pacific  and  Philadel- 
phia Stock  Exchanges.  QuotaUons  en- 
tered and  displayed  by  registered  Third 
Market  Makers  are  required  to  be  firm  for 
at  least  a  normal  unit  of  trading. 

The  CQS  will  operate  between  9 :00  a.m- 
and  6:30  pjn.  Eastern  Time.  All  quota- 
tions for  marketplaces  that  are  open  will 
be  listed  according  to  the  best  bid  quo- 
tation or  the  best  ask  quotation  follow- 
ing the  quotations  of  the  open  market- 
places. If  a  stock  exchange  suspends 
trading  in  a  security,  a  "HALT"  notation 
will  be  displayed  along  with  the  last 
quotation.  During  any  such  suspension, 
quotatitHis  from  marketplsices  remain- 
ing open  will  continue  to  be  displayed. 

B.  INITIATINC  SERVICE 

Any  member  who  desires  to  enter  and 
display  bid/ ask  quotations  for  CQS  secu- 
rities may  apply  for  registration  as  a 
Third  Market  Maker.  If  accepted  for  reg- 
istration, and  a  terminal  is  in  place,  a 
Third  Market  Maker's  registration  shall 
-  be  effective  at  the  start  of  business  on  th« 
sec^d  business  day  following  receipt  at 
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Its  application  by  the  Corporation.  Other- 
wise t«glstratlon  shall  be  effective  at  the 
start  of  business  on  the  second  buslnees 
day  following  installation  of  the  ter- 
mlnaL 

C.  CHARACTER  OF  QUOTATIONS  ENTERED  INTO 
THE   cas 

A  registered  Third  Market  Maker 
which  receives  a  buy  or  sell  order  m\ist 
execute  a  trade  for  at  least  a  normal  unit 
of  trading  at  its  quotations  as  they  appear 
on  the  CQS  CRT  screens  at  the  time  of 
receipt  of  any  buy  or  sell  order.  Each 
quotation  entered  and  displayed  by  a 
registered  Third  Market  Maker  must  be 
reasonably  rdated  to  the  prevailing  mar- 
ket 

B.  BUSINESS  HOURS 

A  registered  Third  Market  Maker 
shall  be  open  and  active  as  of  10:00  a.m. 
Eastern  Time  and  no  Third  Market  Mak- 
er Shan  close  sooner  than  4:00  pjn. 
Eastern  Tbne.  A  registered  Third  Market 
Maker  shall  designate  a  closing  time  for 
each  security  frwn  4:00  pjn.  to  6:30  pjn- 
Eastern  Time,  and  the  closed  sjrmbol  will 
be  appended  to  the  quotation  at  the  des- 
ignated ttane.  The  designated  closing  time 
may  only  be  on  the  hour  or  the  half  hour. 
A  registered  Third  Maricet  Maker  may 
reopen  Its  market  In  a  security  up  to 
6:30  pjn.  Eastern  Time  upon  appropri- 
ate notiflcati(«  to  the  Corporation. 

■.   WITHDRAWAL   PROCEDURE 

1.  With  the  aw>roval  of  the  Corpora- 
tion upon  a  showing  that  it  is  seriously 
impaired  in  its  ability  to  enter  quota- 
tiwis,  a  registered  Third  Market  Maker 
may  suspend  its  quotations  for  a  specified 
period  of  time  in  the  case  of  contem- 
plated financing  in  the  security,  the  pres- 
ence of  statutory  prcdilbitions  or  re- 
strictions, or  such  other  reason  accwt- 
able  to  the  Corporation. 

2.  A  Third  Market  Maker  who  with- 
draws and  thei  reenters  quotations  dur- 
ing the  day  ms&  do  so  only  with  the  prior 
approval  of  the  C\>rporation. 

A.  A  Third  Market  Maker  whose  quo- 
tations in  an  issue  are  withdrawn  with- 
out the  approval  of  the  Corporation  at 
the  time  CQS  closed  for  the  day  shall 
cause  its  registration  in  such  issue  to  be 
terminated  subject,  however,  to  re- 
registratlon. 

4.  A  Third  Market  Maker  may,  by 
making  application  to  the  Corporation, 
pursuant  to  paragraph  B  re-register  as 
a  market  maker  in  any  security  In  which 
Its  registration  is  terminated  pursuant  to 
subparagraph  3.  above. 

T.  VOLUNTARY   TERMINATION' 

A  registered  Third  Market  Maker  may 
voluntarily  terminate  its  registration  as 
to  a  given  security  by  withdrawing  its 
quotations  from  the  System.  , 


NOTICES 

O.  SXTSPENSION  AND  TERMINATION  OF  QUOTA- 
TIONS BY  ACTION  OF  THE  CORPORATION 

The  CorporatiMi  may,  putt^iant  to  the 
procedures  set  out  In  Parts  vn.  vm.  or 
IX  below,  suspend,  condition.  Bmlt.  ptx>- 
hibit.  or  terminate  a  registered  Third 
Market  Maker's  authority  to  enter  quo- 
tations on  one  ot  more  authorized  secu- 
rities for  violations  of  the  wpUcable 
standards  of  this  Schedule  "D"  or  if  the 
Corix)ration  makes  a  determinaticm  as 
provided  in  Part  IX  A. 

•  •  •  *  • 

Part  IV  of  Schedule  D  will  be  amended 
to  add  a  new  Secticm  D.  Existing  Secttons 
D  and  E  will  be  redesignated  E  and  7. 
The  text  of  new  Section  D  is  as  follows: 

D.  CONSOLIDATED  QUOTATIONS  SERVICE   (CQS) 

1.  Adding  CQS  to  ExisUng  NASDAQ 
Terminals. 

One-Time  Charges.  The  «ie-tiine 
Charge  for  adding  CQS  to  installed  NAS 
DAQ  terminals  is  $210  per  locationi.  Ir- 
respective of  the  number  of  terminals  In- 
volved. The  charge  for  removal  of  CQS  Is 
$70  per  location. 

Additionai  monthly  eharge*  for  OQB  b»»ed 
on  batie  JfABDAQ  —ag*  pleiM^ 


NASDAQ 
mage  plan  > 


Basle  charges  for 
CQB  on  terminals 


Ut    ad 


Sdand 
sabsequant 


Free  combined 

CQ8/NA8DAQ 

■  qnotonqaeata 

per  terminal 

p«d»y« 


standard »50   »45  $M 

Hl«h* fiO     48  40 

Ununited  •..    M     45  40 


(^ 


100 
660 


>  file  NT8S  bM  ertabHahed  monthly  ehanea  for 
reoel  vine  bid-aaked  qnotatlons  bom  tbe  NYSE  ttaroon 
i«tileTar  devtoea  aa  tollowa:  NYSE  membcfa.  m^ 
unit.  $S.M  eMb  additional  nntt;  noo-N  Y8B  mamben. 
$57  Kt  onlt,  te.70  eaeb  additional  unit.  Only  1  Ut  onlt 
etaaice  appikw  In  aa  oiBee  rabacribing  to  onits  from 

'iiS°taratin2^'both  CQS  and  NASDAQ,  loeated 
on  the  same  premises  most  be  nnder  the  same  naace 

"^Quote  reqneeU  for  CQB  aecnritiea  wUl  be  {MOnded 
In  the  same  eoont  made  for  quote  request*  (or  NASD  AQ/ 
OTC  seeuiltlee.  The  comUned  eoont  wlU  be  measured 
against  the  number  of  traa  quote  reqoasts  proTided  In 
the  basic  ebarce  and  ezoeas  quote  requests  wtu  be  UUed 
at  the  rate  ol  $0.10  eaeh.  There  are  no  eharns  for  sotatec 
or  ehancing  quotatloDS  for  NASDAQ  or  CQS  seeurlttes 

In  the  system.  .        .  .      .   

<  The  total  monthly  basic  and  excess  quote  ebarges 
nnder  the  high  usage  plan  for  offices  vittun  »  or  iewer 
NASDAQ  termini  loeated  on  the  same  premises  shall 
not  azeeed  12.686,  phis  the  monthly  bade  ehaiges  k» 

i  Unlimited  service  Is  restricted  to  oflSees  wItt  •  or 
more  temrfnab  of  the  same  level  of  NASDAQ  aervioa. 
•  Unlimited. 

2.  CQS  without  NASDAQ  on  Additional 
Terminals  at  Existing  NASDAQ  Loca- 
tions. 

NASDAQ  subscribers  may  receive  CQS 
without  NASDAQ  Service  on  addltkinal 
terminals  at  existing  NASDAQ  locations. 

OTie-rtTnc  Charges.  The  new  installa- 
tion or  complete  removal  charge  is  $175/ 
terminal  for  1-5  additional  terminals, 
$150/terminal  for  6-10  terminals  and 
$125/terminal  for  11  terminals  and 
above. 
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Additional  mumtMn  cluurges  for  OQB  hosed 
on  Uuie  JfABDAQ  usage  plans  ^ 


NASDAQ 
usage  plan' 


Basic  eharges  lor  CQS 
ontenninals 


1st      9d 


Sdand 
sabaequent 


Free  CQS 

quote  requests 

per  terminal 

per  day  > 


Standard $125   $100  $100 

High* 125     100  100 

uSimited*..    US     100  100 


(•) 


100 

•60 


iThe  NY8B  has  srtabHshad  monthly  eharges  for 
neeivlng  tdd-vk  quotations  bum  tba  NYSE  through 
rvbrto^  deviees  as  IoIIovb:  NYSB  memben,  $S6  let 
imit.  n.60  eaeh  additlaaal  onlt;  non-NYSS  members, 
$67  Ist  unit,  $6.70  each  addiUonal  unit.  Only  1  lat  unit 
charge  appttas  In  an  office  subscribing  to  units  from  2  or 
more  ▼andora. 

*  AH  terminals,  both  OQB  and  NASDAQ,  located  on 
the  same  praniae*  must  be  under  the  same  usage  plan. 

*  Quote  requests  for  CQS  seeuiltles  wiQ  be  Ineluded  In 
the  same  count  made  for  quote  peqoests  lor  NASDAQ/ 
OTC  securities.  The  comblnad  count  will  be  measured 
against  the  number  ot  brea  quota  reqossta  provided  In 
tfie  basic  efaarie  and  ueeas  quote  requests  wU  be  blBed 
at  the  rate  o(  lOJO  eaeh.  There  ara  no  ohama  for  entering 
or  diai«li«  quotations  for  NASDAQ  or  CQS  securities 
tat  tba  syatem. 

<  Th«  total  monthly  basic  and  excess  quote  ehaiges 
under  the  blgfa  usage  plan  for  offices  with  5  or  fewer 
NASD  AQ  tsnntnals  located  •»  the  aamapremisee  shall 


not  omed  $M68.  ptaatiia  mon^  baafc  ahaiges  tor 
rscslvliM  CQSmi  NASDAQ  tsraliiali  or  ior  reedving 
CQB  on  tsnalnala  that  viD  CMTT  COS  osily.  ^  . 

f  Unlimited  acrvlccisfestrtetaa  to  oAcaawttheormore 
termiiwk  of  tba  same  level  at  NASDAQ  service. 

•  Unlbnttcd. 

3.  CQS  Without  NASDAQ  at  New  Loca- 
tions. 

Organizations  not  subscribing  to 
NASDAQ  may  have  a  terminal  or  ter- 
minals with  CQB  Installed,  without  sub- 
scribing to  NASDAQ  sendee. 

One-THne  Charges.  The  new  installa- 
tion or  complete  removal  charge  is  $250 
for  a  control  unit  plus  $176/termlnal  for 
1-5  terminals,  $150/tennlnal  for  6-10 
terminals  and  $I25/termlnal  for  11  ter- 
minals and  above. 

The  following  table  of  rates  applies  to 
locations  with  OQ6  only. 

Monthlg  charges* 


Usage  plan 


Basle  eharges  lor 
terminals 


Hgb» 600 

UnHmitad*..  700 

$100 
100 

too 

$100 
100 
100 

100 
•6 

0.10 
.10 

1  The  NYSE  has  esUbBshed  monthlv  dnrgM  M  ra- 
eeivtng  bid-wked  motattoiM  from  the  NYSE  ttaroiMh 
letrieval  deviees  asioDowa:  N  YSRmembers,  $3$  Mmdt, 
$3.60  eaeh  additionai  uidt:  wm-NTSB  memben,  $87 1st 
unit,  $6.70  eaeh  additional  unit.  Only  1  1st  mdt  charge 
apiSes  in  an  office  snbaerifaing  to  units  from  S  or  mors 

TCDdOIS.  .  .       . 

•  The  total  monthly  baslo  aod  exoea  onote  cfaaifss 
under  the  high  usage  plan  for  officea  with  <  or  Imrer 
COS  only  terminals  loeated  on  tha  same  premiaes  ahall 
not  exceed $1,300.  ^_.  ^  ,  ^      —  ...   .  _ 

I  Unlimited  aervloe  Is  rsstiicted  to  offices  with  •  «r 
Boretarmiiials. 

•  Unlimited. 

•  Not  available. 

4.  CQS  and  NASDAQ  Service  at  New 
Locations. 
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OrgaAlzatiaos  not  subacriblng  to 
NASDAQ  may  subscribe  to  both  CQS  and 
NASDAQ  Level  2  or  Level  3  service.  Level 
3  service  is  restricted  to  NASD  members. 

One-Time  Charges.  The  charge  for 
new  installation  or  complete  removal  is 
$350  for  a  control  unit  plus  $175/ter- 
mlnal  for  1-5  terminals,  $150/termlnal 
for  6-10  terminals  and  $125/terminal  for 
11  terminals  and  above. 

If  CQS  and  NASDAQ  Service  are 
ordered  at  the  same  time,  there  is  no 
additional  charge  for  providing  the  CQS 
capability  on  terminals.  There  is  a  charge 
of  170  per  location  for  removsJ  of  CQS. 

OQS  and  NASDAQ  level  t  or  level  S 
wumthlv  ehafi/e*^ 


NOTICES 


COB/ 
NASDAQ 


Baale  etwn»«  foe        Frw  eomblnwl 
termimia  CQB^ASDAQ 

■ qnoto  rMioeet* 

Sd  and  P«r  iw«e 

1st      M        inbae-  terminal 

4IiMnt  par  da;  * 


.  S5S    $425  OSQ 

•     _     _     72S      425  390 

"       •..     025      435  300 


m 


100 
«50 


>T1m  NTSB  has  wUbHshcd  monthly  charge*  (or 
mwtTtBS  bM-Mked  qaotatlons  from  the  NYSE  throoith 
retrleTml  dlTldea  m  follows:  NYSE  mnmbers,  t3S  1st 
nnlt  $U0  «aoh  additional  unit;  non-NYSE  memwcs, 
tn  lat  antt,  IS.TD  each  additional  nnlt.  Only  1  1st  unit 
eterge  applies  In  an-oSice  subscribing  to  uuits  from  2  or 

"^n  termlnab,  both  CQ8  and  NASDAQ,  located  on 
tta  »»«Mi  piwnlaM.  aoBt  be  under  the  same  oaage  plan. 

*  QnoU  raqneats  MCQS  securities  will  be  Included  In 
dM  tame  count  made  for  quote  requests  Tor  NASDAQ/ 
ore  securltlea.  The  combined  count  will  be  moasured 
mgMt^  the  Domber  of  free  quote  requests  provided  In 
SabHic  charge  and  excess  quote  requc^^tj  will  be  billed 
■t  Um  rata  of  10.10  eaeh.  There  are  no  rharf!f>s  for  ent4>ring 
m  t»«--t«»if  qwrtatioos  for  NASDAQ  or  CQS  securiUes 
la  the  system.  »        ^     .t 

*  "Hie  total  monthly  basic  and  excess  quote  under  the 
Ufb  mm*  Pi>B  'or  office*  with  5  or  fewer  NASDAQ 
terminals  located  on  the  same  premises  Jlisll  not  exceed 
tX5B6,  plus  the  monthly  basic  charges  for  recelTlng 
COS 

»  nnBinlted  •ervlcc  Is  restricted  to  offlocs  with  0  or 
more  terminals. 

*  Unlimited. 

Statement  or  Basis  and  Purpose  of 
Proposed  Rule  Change 

The  United  States  Congress  and  the 
Securities  and  Exchange  CommlssiMi 
have  repeatedly  stated  that  an  essential 
element  in  the  creation  of  a  national 
market  system  for  listed  securities  is  a 
nationwide  information  system  contain- 
ing quotations  from  all  marketplaces.  In 
recognition  of  the  Importance  of  such  a 
quotation  system  the  NASD  Board  of 
Oovemors  appointed,  In  mld-1975.  a  com- 
mtttop  of  Industry  members  to  study  and 
make  recommendation*  to  the  Associa- 
ticn's  Board  on  the  feasibility  of  util- 
Izlng  the  NASDAQ  System  to  provide  a 
consolidated  quotations  service.  The  Con- 
solidated Quotations  Committee  and  the 
Association's  Board  of  Giovemors  con- 
cluded that  a  consolidated  quotations 
service  for  listed  securities  utilizing 
NASDAQ  could  be  implemented. 

Under  the  rules,  quotations  entered 
and  displayed  by  registered  Third  Mar- 
ket Makers  are  required  to  be  reason- 
ably related  to  the  prevailing  market  for 
that  security  and  are  required  to  be  firm 
for  at  least  a  normal  xmlt  of  trading.  TTie 
proposal  also  contains  rules  and  pro- 
cedures for  registered  Third  Market 
ICakers  relating  to  boiU3  of  operation; 


opening  of  closlnc  maricets;  initiating 
service:  and  withdrawal,  termination  and 
suspension  of  quotations,  These  imx>v1- 
slons  are  similar  to  those  currently  In 
effect  for  NASDAQ  market  makers. 

The  proposal  also  contains  a  schedule 
of  charges  for  CQS. 

Basis  Under  the  Act  roa  Proposes  Rule 
Ch^xob 

Sectlcm  15A(b)(ll)  provides  that  an 
association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission  deter- 
mines that  the  rules  of  the  association 
include  provisions  governing  the  form 
and  content  ot  quotations  relating  to  se- 
curities sold  Ic^erwlse  than  on  a  national 
securities  exchange  which  may  be  dis- 
tributed or  published  by  any  manber  or 
person  associated  with  a  member,  and 
persons  to  whom  such  quotations  may  be 
supplied.  Such  rules  relating  to  quota- 
tions shall  be  designed  to  produce  fair 
and  informative  quotations,  to  prevent 
fictitious  or  misleading  quotations  and  to 
promote  orderly  procedures  for  collect- 
ing, distributing  and  publishing  quota- 

ilODS. 

Comments  Received  Prom  Members,  Par- 
ticipants OR  Others  on  Proposed  Rxtlb 
Change 

Although  Article  XVI  of  the  By-lAws 
authorizes  the  Board  of  Governors  alone 
to  adopt  or  modify  provisions  of  Sched- 
ule D,  comments  of  the  membership  were 
solicited  in  NoUce  to  Members  16-29. 
BxntDEN  o»- Competition ^ 

It  is  believed  that  no  burden  on  com- 
petition arises  from  the  proposaL 

On  or  before  January  24. 1977.  or  with- 
in such  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  ninety  (90) 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion will: 

(a)  By  order  aiH>rove  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  «re  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  <I«lr- 
ing  to  make  written  submisslMis  should 
file  six  (6)  copies  thereof  with  the  Secre- 
tary of  the  Cwnmlsskm,  Securities  and 
Exchange  Commission,  Washington,  D.C., 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Pxiblic  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C. 

Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
principal  ofQce  of  the  above-mentioned 
self -regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number  ref- 
erenced in  the  caption  above  and  should 
b^  submitted  on  or  before  January  17. 
1977. 


For  the  Commission  by  the  Division  at 
Market  Regulation,  pursuant  to  dide- 
gated  authorl^. 

GSOKGS  A.   FmSlMMOHS, 

Secretmy. 
DicsKBn  8. 197<. 

IPB  DOC.78-8714T  FUed  13-17-70:8:45  am] 


[Release  No.  130M:  SR-liC8E-76-22I  ^ 
MIDWEST  STOCK  EXCHANGE 
Order  Approving  Proposed  Rule  Cfiange 

DBcmm  14.  1976. 
On  October  15,  1976.  the  MMwest 
Stock  Exchange.  120  South  LaSaDe 
Street,  Chicago,  Illinois  60603,  filed  with 
the  Commission,  pursuant  to  Section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  as  amended  by  the 
Securities  Acts  Amendments  of  1975, 
and  Rule  19l>-4  thereunder,  copies  of  a 
proposed  rule  change.  The  proposed  nile 
change  rescinded  a  prohibition  against 
a  specialist  from  executing  orders  out 
of  the  primary  market  range. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  nde  change  was  given  by 
the  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Release 
No.  12917,  (October  22.  1976))  and  by 
publication  in  the  PtoERAL  Rbgistee  (41 
PR  48006.  (November  1,  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  Is  inconsistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
imder.  « 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act.  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  October  15,  1976,  be,  and  it 
hereby  Is,  approved. 

For  the  CommlssicHi  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oborcx  a.  F!iTzsncMOir8, 
SeerettuTf. 

[FB  Doc.76-37ai»  FUad  l»-17-7«:8:48  am] 


(Rel.  No.  9666:  811-40441 
MUNICIPAL  FUND  SERIES  CO.,  INt 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  An  Order  of  Btemp- 
tion  From  Sections  15(a)  and  16(a)  of 
the  Act 

December  10, 1976. 

In  the  matter  of  the  Municipal  Fund 
Series  Company,  Inc.  (The  Municipal 
Investment  Trust  Fund  Investment  Ac- 
cumulaUon  Program) ,  c/o  Merrill  Lynch, 
Pierce,  Fenner  b  Smith,  Incorporated, 
One  Liberty  PUaa.  165  Broadway,  New 
York.  New  York  10006. 

Notice  is  hereby  given  that  The  Muni- 
cipal Fund  Series  CMnpany.  Inc.  CAp- 
pUcant").  registered  under  the  Invest- 
ment Company  Act  of  1940  CAcf)  as  an 
open-end  management  Investment  com- 


/ 
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pany,  filed  an  application  mi  October  18, 
1976  with  regard  to  iU  mveatment  Ae- 
cumulatkn  Program  (Long  Tcna>  and 
its  Investment  Accumulation  Program 
(Intermediate  Term)  and  subsequent 
Investment  Acctanulation  Programs 
(hereinafter  collectively  referred  to  as 
the  "Programs")  for  an  order  of  exemp- 
tion from  sections  15(a)  and  16(a)  o*  the 
Act  to  the  extent  necessary  to  permit  Ap- 
plicant's Investment  advisers  and  direc- 
tors to  serve  without  prior  shareholder 
approval  until  a  meeting  of  each  Pro- 
gram's shareholders  to  be  held  within  180 
days  after  the  effectiveness  of  each  of 
Applicant's  Registration  Statements 
filed  tmder  the  SecuriUes  Act  of  1933.  All 
interested  perstMis  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  there- 
in, which  are  summarized  bdow. 

The  Applicant  is  a  corporation  formed 
under  Maryland  law.  It  proposes  to  issue 
Its  shares  in  various  series,  each  of  which 
represents  a  separate  porUollo  of  securi- 
ties. The  initial  two  series  of  shares  to  be 
Issued  are:  (A)  shares  of  The  Municipal 
Investment  Trust  Fund  Investment  Ac- 
cumulation Program  (Long-Term) 
which  win  represent  a  separate  p<wtf  olio 
of  l(mg-term  municipal  obligations^  and 
(B)  shares  of  The  Municipal  InvdStment 
Trust  Fund  Investment  Accumulation 
Program  (Intermediate  Term)  which 
will  represent  a  separate  portfolio  of  in- 
termediate term  municipal  obli^tions. 
Such  shares  will  be  offered  without  sales 
load  to  the  holders  of  the  corresponding 
series  of  The  Muncipal  Investment  Trust 
Fund,  which  ctmslsts  of  a  number  of  dif- 
ferent unit  Investment  trusts,  as  a  means 
for  the  automatic  reinvestment  of  dis- 
tributions on  such  series.  It  is  contem- 
plated that,  as  additional  types  of  series 
of  The  Mimicipal  Investment  Trust  Fund 
unit  trust  offerings  are  developed,  ad- 
ditional Investment  Accumulation  Pro- 
grams following  the  same  pattern  as  the 
Programs  listed  above  will  be  created  as 
new  series  of  capital  stock  of  Applicant 

The  investment  advisers  (the  "Ad- 
visers") of  the  Applicant  with  respect  to 
the  Progranvi  will  be  (1)  an  affiliate  of 
Merrin  Lynch,  Pierce,  Fenner  b  Smlib. 
Incorporated,  (11)  Bache  Halsey  Stuart 
me.  and  (ill)  an  affiliate  of  Reynolds 
Securities  Inc.  MerrlM  Lynch,  Pierce, 
Fenner  It  Smith  Incorpwated,  Bache 
Halsey  Stuart  Inc.  and  Reynolds  Secur- 
ities, are  the  current  sponsors  of  The 
Municipal  Investment  Trust  Fimd.  The 
three  directors  of  Applicant  at  the  date  of 
flling'of  the  application  are  "interested 
persons"  of  one  of  the  Advisers.  Two  un- 
affiliated directors  will  replace  two  affil- 
iated directors  and  will  take  office  prior 
to  the  effectiveness  of  the  Registration 
Statements  covering  the  shares  in  the 
Programs  under  the  Securities  Act  <rf 
1933. 

Section  15(a)  of  the  Act  provides.  In 
part,  that  a  person  may  not  serve  as  an 
Investment  adviser  of  a  registered  in- 
vestment c<xnpany  except  pursuant  to  a 
written  contract  which  has  been  ap- 
proved by  a  vote  of  a  majority  ot  the  out- 
standing vottog  sectulties  of  such  reg- 
istered investment  company,  and  Sectimi 


16  (a)  of  the  Act  provides,  with  limited 
exceptions  not  here  rdevant,  that  no  per- 
son shall  serve  as  a  dlrect<»  of  a  reg- 
istered investment  company  unless 
elected  to  that  oCBce  by  the  headers  of  the 
outstanding  voting  securities  ol  such 
company. 

Applicant  asserts  that  the  proposed 
Investment  advisory  agreements  wUl 
comply  with  the  provisibns  of  the  Act  In 
all  respects  except  that  they  may  not 
satisfy  the  requirement  of  advance 
shareholder  approval  provided  in  section 
15(a)  of  the  Act.  Prior  to  effectiveness 
under  the  Securities  Act  of  1933,  the 
persons  serving  as  directors  of  the  Appli- 
cant will  meet  all  of  the  requirements  of 
the  Act  except  that  they  may  not  satisfy 
the  requirements  of  section  16(a)  that 
they  be  elected  to  that  office  by  holders 
of  the  outstanding  voting  securities  of 
the  Applicant. 

All  of  the  directors  will  stand  for  elec- 
tion, and  the  investment  advisory  agree- 
ments will  be  presented  for  approval  by_ 
the  holders  of  a  majority  of  the  out- 
standing voting  securities  of  the  Appli- 
cant and  of  a  majority  of  the  outstand- 
ing shares  of  each  Program  at  the  meet- 
ing of  each  Program's  shareholders  to  be 
held  within  180  days  of  effectiveness  of 
each  of  Applicant's  Registration  State- 
ments under  the  Securities  Act  of  1933. 
During  the  period  prior  to  such  meeting, 
the  prospectuses  used  by  the  Applicant  in 
connection  with  the  sale  of  its  shares 
will  contain  full  appropriate  informa- 
tion concerning  the  directors  and  the  in- 
vestment advisory  agreements. 

The  Applicant  believes  that  the  exemp- 
tions requested  above  should  be  granted 
because  (1)  the  initial  public  sharehold- 
ers of  each  Program  of  the  Applicant 
will  have  full  knowledge  as  to  the  iden- 
tity of  the  directors  of  the  Applicant,  the 
Initial  investment  advisers  and  the  terms 
of  the  Investment  advisory  agreements 
prior  to  their  purchase  of  the  shares  of 
the  Applicant  and,  (2)  the  public  share- 
holders of  each  Program  of  the  Appli- 
cant will  have  an  opportunity,  voting  as 
a  sQjarate  Program  consistent  with  Rule 
18f-2  under  the  Act,  to  pass  on  the  elec- 
tion of  the  directors  and  the  Investment 
advisory  agreements  within  180  days  of 
effectiveness  of  Applicant's  Registration 
Statements  under  the  Securities  Act  of 
1933. 

Sectfon  6(c)  authorizes  the  Commis- 
Bi<»  by  order  upon  application  to  ex- 
empt, conditionally  w  unconditionally, 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securities 
or  transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or  regu- 
lation thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Appli- 
cant submits  that  the  exemptions  here 
requested  are  appropriate  in  the  public 
Interest,  consistent  with  the  protection 
of  Investors  and  the  purposes  of  the  Act 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  Jan- 


uary 5,  1977,  at  5:30  pjn.,  stdnnlt  to  the 
commission  m  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  prc^Msed  to 
be  controverted,  or  he  may  reqiiest  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  affidavit,  or  in  the  case  of  an  attor- 
ney-at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordCTed,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  FnzsncMoirs, 
Secretary. 

[FR  DOC..76-37217  PU©d  12-17-76:8:45  am] 


ira»  No.  600-1] 

PENN  CENTRAL  CO.,  ET  AL 

Sus|)ension  of  Trading 

December  13, 1976. 

In  the  matter  of  trading  In  securities 
of  Penn  Central  Company.  Penn  Central 
Transportation  Company,  New  York 
Ontral  Railroad  Company,  Beech  Creek 
Railroad  Company.  Cleveland  and  Pitts., 
burgh  Railroad  Company,  crieveland- 
Cincinnati-C^iicago  &  St  Louis  Railway 
Company,  Connecting  Railway  (Company, 
Delaware  Railroad  Company,  Detroit 
Manufacturers  Railroad,  Elmira  and 
wmiamsport  Railroad  Company.  Erie 
and  Pittsburgh  Railroad  Company.  Little 
Miami  Railroad  Company,  Mahoning 
Coal  Railroad  Company,  Michigan  Cen- 
tral Railroad  Compsmy.  New  York  and 
Harlem  Railroad  Company,  New  York 
Connecting  Railroad  Company,  New 
York-New  Haven  &  Hartford  Raflroad 
Company,  Northern  Central  Railway 
Company,  Peoria  and  Eastern  Railway 
Company,  Philadelphia  and  Trenton 
Railroad  Company,  Philadelphia,  Balti- 
more and  Waslungton  RaUroad  Ccwn- 
pany,  Pittsburgh-Cincinnati-Chicago 
and  St.  Louis  Railroad  Company,  Pitts- 
burgh-Ft.  Wayne  and  Chicago  Railway 
Company,  Pittsburgh-Young^u'n^  and 
Ashtabula  Railway  Company,  Unite<l 
New  Jersey  Railroad  and  Canal  (Jom- 
pany. 

It  aiwearlng  to  the  Securities  and  Ex- 
change Commlsdon  that  the  summary 
suspension  of  trading  in  the  securities  of 
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the  above  named  issuers  being  traded  on 
a  natl<Hial  securities  exchange  or  other- 
wise l8  required  in  the  public  Interest 
and  for  the  protection  of  Investors; 

Theref<M^  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  10:00  ajn. 
(EST)  on  December  13,  1976  through 
December  22,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

IVR  Doc.76-37218  Piled  12-17-76:8:46  am) 

DEPARTMENT  OF  STATE 

[CM-7/61 

ADVISORY  COMMITTEE  ON  TRANS- 
NATIONAL ENTERPRISES  WORKING 
GROUP  ON  ILLICIT  PAYMENTS 


Meeting 

A  Working  Oroup  on  Illicit  Payments 
of  the  Department  of  State  Advisory 
Committee  on  Transnational  Enterprises 
win  meet  on  Wednesday,  January  5, 1977 
at  2:00  p.m.  In  room  1205  of  the  Depart- 
ment of  State.  2201  C  Street,  N.W, 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  purpose  of  the  group's  meeting 
will  be  to  dlscTiss  the  matter  of  an  In- 
ternational agreement  to  combat  illicit 
payments. 

Requests  for  further  Information  on 
I  the  meeting  shotild  be  directed  to  Stuart 
Benson,  Department  of  State,  Office  of 
the  Legal  Adviser,  2201  C  Street,  N.W., 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-1989. 

Members  of  the  public  wishing  to  at- 
tend the  meeting  must  contact  Mr.  Bi- 
son's ofQce  in  order  to  ari-ange  entrance 
to  the  State  Department  building. 

As  time  permits,  oral  comments  from 
members  of  the  public  attending  the 
meeting  will  be  entertained. 

Dated:  December  16, 1976. 

Stephen  R.  Bond, 
Executive  Secretary.  Committee 
on  TransnationtU  Enterprises. 

int  000.76-37399  TUed  ia-17-76;8;46  am] 


Among  the  Items  on  tbe  agenda  are: 

(1)  Organisation    of    tbe    Woridnc 

Group. 

(2)  Organization  of  work  program.     ^~ 

(3)  Discussion  of  XTNCTTAD  exercise  on 
Technology  Transfer  Code  of  Conduct. 

Requests  for  fxirther  infomuitlon  aa 
the  meeting  should  be  directed  to  Walter 
Lockwood,  or  Stephen  Bond,  Department- 
of  State.  2201  C  Street,  N.W.,  Washing- 
ton, D.C.  20520.  Mr.  Lockwood  may  be 
reached  by  telephone  at  (area  code  202) 
632-0266,  Mr.  Bond  at  (area  code  202) 
632-0349. 

Members  of  the  public  wishing  to  at- 
tend the  meeting  must  contact  the  o£Bce 
of  either  Mr.  Lockwood  or  Mr.  Bond  in 
order  to  arrange  entrance  to  the  State 
Department  building. 

The  Cliairman  will,  as  time  permits, 
entertain  oral  comments  from  members 
of  the  public  attenmng  the  meeting. 

Dated:  December  14, 1976. 

Stephen  R.  Bond, 
Executive  Secretary.  Committee 
on  Transnational  Enterprises. 

|FRDoc.7«-87393  Filed  12-17-76:8:45  am] 
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ADVISORY  COMMITTEE  ON  TRANS- 
NATIONAL ENTERPRISES  WORKING 
GROUP  ON  TRANSFER  OF  TECHNOL- 
OGY 

Meeting 

The  Working  Group  on  Transfer  ot 
Technology  of  the  Department  of  State 
Advisory  Commlt4;ee  on  Transnational 
Enterprises  wUl  hold  Its  first  meeting  on 
Friday,  January  7,  :977,  at  10:00  ajn.  in 
Ro«n  1205  of  the  Department  of  State, 
2201  C  Street.  N.W.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  pubUc. 

The  purpose  of  the  working  group's 
meeting  will  be  to  discuss  work  within 
UNCTAD  cm  a  Code  of  Conduct  for  the 
Transfer  of  Technology. 


Coast  Guard 

ICX3D  76-225) 

CHEMICAL  TRANSPORTATION  INDUSTRY 
ADVISORY  COMMITTEE 

Meeting  \ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  Is 
hereby  given  of  a  meetinig  of  the  Chem- 
ical Transportation  Industry  Advisory 
Committee's  Subcommittee  on  Liquefied 
Gas  Vessels  to  be  held  January  10  and 
11,  1977,  9:00  ajn..  Room  8334.  Nassif 
Building,  400  7th  St.  S.W.,  Washington. 
D.C.  20590.  The  agenda  for  this  meeting 
Is  as  follows: 

January  10th — ^Dlacusslon  of  public  com- 
ments on  proposed  rules  for  gas  ships, 
46  CFR  Part  164. 

January  llth — ^Discussion  of  papers  sub- 
mitted for  IMCO's  second  saBBlon  of  the 
Subcommittee  on  Bulk  Chemicals. 

Attendance  Is  open  to  the  Interested 
public.  With  the  approval  of  th%  CSiair- 
man.  members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  Mr.  W.  E.  McConnaughey,  Com- 
mandant (G-MHM) ,  VS.  Coast  Guard. 
Washington.  D.C.  20590  (202--426-2306). 
Any  member  of  the  public  may  present 
a  written  statement  to  the  ConuiHttee 
at  amy  time. 

Issued  in  Washington,  D.C.  on  De- 
cember 6.  197«. 

W.  M.  BENKsaT, 
JBcar     Admiral,      UJ3.     Coait 
Guard  Chief.  OgUe  of  Mer- 
chant MaHne  Safetg. 

|FR  Doc.76-37186  FUed  ia-17-76:8:4fl  Mn] 


Federal  Aviation  Administration 

RADIO  TKHMCAL  COMMISSION  FOR 
^  AERONAUnCS  (RTCA)  SPECIAL  COM- 
^    MrrrCE  12S-4MLS  IMPLEMENTATION 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463;  5  n.S.C.  App.  1)  notice  ts 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  125 — ^MLS  Imple- 
mentation to  be  held  January  11-12- 
13.  1977,  Conference  Room  3201,  PAA 
Trans  Point  Building,  2100  Second 
Street,  S.W..  Washington,  D.C.  com- 
mencing at  9:30  a.m.  The  agenda  for 
this  meeting  is  as  follows:  1)  Approval 
of  Minutes  of  Fourteenth  Meeting  held 
December  7-8-9.  1976,  and  2)  Review 
Remaining  Chapters  and  Appendices  of 
the  Committee  Report  to  Finalize 
content. 

Attendance  Is  open  to  tiie  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  RTCA  Secretariat.  1717  H  Street, 
N.W.,  Washington,  D.C.  20006;  (202> 
296-0484.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
committee  at  any  time. 

Issued  in  Washington,  D.C.  on  De- 
cember 9.  1976. 

Karl  F.  Bierach, 
Designated  Officer. 

IPR  Doc.7e-37187  FUed  13-17-76:8:46  am] 


National  HIghwray  TrafHc  Safety 
Administration 

FORD  MOTOR  CO. 

Denials  of  Petitions  To  Commence 
Rulemaking 

This  notice  sets  forth  the  reasons  for 
denial  of  three  petitions  for  rulemaking 
to  Initiate  or  amend  Federal  motor  ve- 
hicle safety  standards  promulgated  un- 
der authority  of  section  103  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  UJ8.C.  1391  et  seq.) .  This 
notice  is  published  in  accordance  with 
section  124  of  the  Act,  which  provides 
that  the  National  Highway  Traffic  Safety 
Administration  must  grant  or  deny  such 
petitions  within  120  days,  and  "If  the 
Secretary  denies  such  petition  he  shall 
publish  in  the  Federal  Register  his  rea- 
sons for  such  denial"  (|  124(d) ) . 

Ford  Motor  Company  (July  2,  1976) . 
Petition  to  amend  Standard  No.  219, 
Windshield  Zone  Intrusion,  to  specify 
the  radio  antenna  as  one  of  the  excepted 
vehicle  components  in  paragraph  85  of 
the  standard.  Ford's  petition  was  denied 
because  most  antennas  are  fabricated 
with  steel  tubing  that  is  capable  of  sus- 
taining substantial  axial  loads,  and  the 
^ntonna.  oould  therefore  easily  Impale  a  ^ 
tehlele  occupant  If  It  intrudes  Into  and  , 
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through  the  windshield  zone  set  forth  in 
the  standard. 

Rubber  Manufacturers  Association 
(RBIA)  (February  19,  1»7«) .  Petition  to 
amend  Standard  No.  110,  Tire  Sdection 
and  Rims,  to  include  rim  dimension^  re- 
guiranents  and  to  extend  the  apfJica- 
billty  of  the  standard  to  rims  as  well  as 
passenger  cars.  The  RMA  petition  was 
denied  because  the  NHTSA  has  no  evi- 
dence that  rims  being  mai^eted  cur- 
rently and  designated  for  use  with  speci- 
fied tires  are  dimensionally  Incompatible 
with  those  tires. 

R.  E.  Thomas  Errectors  (undated  peti- 
tion). Petition  to  amend  Standard  No. 
121,  Air  Brake  Systems,  to  exclude  cer- 
tain trailers  used  in  logging  from  the 
standard's  requiremwits.  R.  E.  Thomas' 
petition  for  exclusion  from  requirements 
other  than  the  "no  lockup"  requirement 
of  85 .3 .2  was  denied,  because  no  Infor- 
mation was  provided  that  would  demon- 
strate tliat  these  requirements  are  inap- 
propriate tor  the  trailers. 
(Sees.  103,  119,  Pub.  L.  89-563.  80  Stat.  718 
(16  U.S.C.  1393,  1407);  sec.  106,  Pub.  L.  93- 
492,  88  Stat.  1483  (15  U.8.C.  1410);  delega- 
tions of  authority  at  49  CFR  1.50  and  49  CFR 
601  A). 

Issued  on  December  IS,  1976. 

Ronr  L.  CARTEi. 
Associate  Administrator. 
Motor  Vehicle  ProgramM. 

(FR  Doc.79-37117  FUed  l»-17-7e;8:46  am] 


National  Highway  Traffic  Safety 

Administratioii 

[Docket  No.  EX77-1;  Notice  11 

MODULAR  AMBULANCE  CORP. 

Petition  for  Temporary  Exemption   From 
Federal  Motor  Vehicle  Saf  ty  Standard 

Modular  Ambulance  Corporation  of 
Grand  Prairie,  Texas,  has  petitioned  f  w 
a  temporary  exempti<Hi  from  49  CFR  571. 
301-75.  MotOT  Vehicle  Safety  Standard 
Na  301-75.  Fuel  System  Integrity.  «i  the 
basis  that  compliance  would  cause  It  sub- 
stantial economic  hardship. 

Petitioner  is  a  final-stage  manufac- 
turer which  mounts  ambulance  bodies  on 
chassis  manufactured  by  Cbevrolei. 
Ford,  and  Dodge.  In  its  last  fiscal  year 
ending  April  30.  1976.  it  assembled  480 
such  v^ilcles.  Appiu^ntly  the  inoomplete 
vehicle  manufacturers  c<mcemed  have 
been  unaUe-to  provide  petltiooer  with 
sufficient  Inf  (Mmatiim  to  enaUe  it  to  cer- 
tify the  camvAeteA  vehicle  with  assur- 
ances that  It  will  comply  with  fuel  system 
integrity  requiranents.  The  compcoiy 
"does  not  feel  that  any  of  the  ambu- 
lances that  we  modify  or  coavtri  would 
have  to  Ifs  modified  to  achieve  coa:u>ll- 
ance  because  we  do  not  alter  the 
fuel  system  at  all  other  than  to  attach  the 
fud  filler  hoses  provided  by  the 
chassis  manufacturer."  But  it  bdleves 
the  only  way  to  assure  compliance 
with  otxi&daace  is  to  submit  its  vehicles 
to  testing  and  "we  do  not  have 
the  test  faculties  or  equipment"  neces- 
sary. It  estimated  ttiat  testing  costs  to 
meet  September  1, 1976,  rcquiremaito 


are  $218,500  and  few  those  of  September 
1.  1977.  almost  $700,000.  These  estimates 
are  based  upon  the  presumed  necessity 
of  actually  crash  testing  many  different 
v^ilcles.  "Ilie  NHTSA  advised  the  c<»n- 
pany  that  it  may  base  its  certification  on 
computer  simulations,  mathematical  cal- 
culations, and  engineering  judgment  in 
lieu  of  crash  testing  but  the  company  has 
not  provided  a  written  response.  The 
COTipany  had  a  net  loss  of  $278,000  in  its 
1976  fiscal  year,  and  a  net  income  of 
$228,000  in  its  1975  fiscal  year.  A  3-year 
exemptlMi  is  sought  Petitioner  argued 
that  the  exemption  is  consistent  with 
traffic  safety  objectives  and  In  the  pub- 
lic interest  since  it  will  allow  cities  and 
States  to  purchase  ambulances  in  estab- 
lishing ''their  Emergency  Medical  Serv- 
ices Systems  as  provided  for  by  the  De- 
partmMit  of  Transportation  and  Health. 
Education,  and  Welfare." 

This  notice  of  receipt  of  a  petition  for 
tenporary  exemption  is  published  in  ac- 
cordance with  the  NHTSA  regulations  <m 
this  subject  (49  CFB  555.7).  and  docs 
not  represent  any  ag«icy  decision  or 
other  exercise  of  Judgment  concerning 
the  merits  (rf  the  petition. 

Interested  persons  are  invited  to  sub- 
mit OHnmentB  on  the  petition  of  Modular 
Ambulance  Corporation,  described  above. 
Commaits  should  refer  to  the  docket 
number  and  be  sutenltted  to:  Docket 
Section,  Nati<mal  Highway  Traffic  Safety 
Administration.  Rown  5108,  400  Seventh 
Street.  S.W..  Washington,  D.C.  20590.  It 
is  requested  but  not  required  that  10  cop- 
ies be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
^^Ucation  and  supporting  materials  and 
all  comments  received,  are  availaUe  for 
examinatim  in  the  docket  both  b^ore 
and  after  the  closing  date.  Comments  re- 
ceived after  the  closing  date  will  also  be 
filed  and  will  be  ccmsidered  to  the  extent 
possUole.  If  the  petition  Is  granted,  notice 
will  be  pul^islied  in  the  Fkdsral  Rigistbr 
pursuant  to  the  authority  indicated 
bdow. 

Comment  closing  date:  January  19. 
1977. 

(See.  3,  Pvib.  U  93-648.  86  Stat.  1169  (16 
XTJ3.C.  1410)  delegations  of  authority  at  49 
CPR  1.50  and  49  CFB  601.8) 

Issued  on  December  15,  1976. 

Robert  L.  Cartxi. 
■^       Associate  Administrator, 
Motor  Vehicle  Programs. 

IFR  Doc.76-37337  PUed  13-17-76;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servica 

[Dept.  Clrc.  570,  1976  Rev.,  Supp.  No.  6) 

IGF  INSURANCE  Ca 

Surety  Companies  Acceptable  on  Federal 
Bonds 

A  Certificate  oi  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  un- 


der Sections  6  to  13  of  TiUe  6  <rf  the 
United  States  Code.  An  underwriting 
llmltati<m  of  $100,000  has  been  estab- 
lished, for  the  company. 

Nakk  of  Company,  Locatioh  of  Princi- 
pal Exxcunvx  Offick,  and  Stats  in 
Which  Ihcorporatxo 

igf  insitrakcb  cobfpant 
dxs  moinzs,  iowa 

IOWA 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  Issued  on  July  1 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quaU- 
fled  companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  imderwrltlng  limita- 
tions, areas  in  which  licensed  to  transact 
surety  business  and  other  Information. 
Copies  of  the  circular,  when  Issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations, 
Department  of  the  Treasury,  Washing- 
ton. D.C.  20226. 

Dated:  December  14. 1976. 

D.  A.  Pacliai. 
Commissioner.  Bureau  of 
Government  Financial  Operations. 

(FB  Doc.76-37352  FUad  13-17-76:8:45  am] 


Intwnal  Revenue  Service 

•^"^"^         [Order  No.  81  (Rer.  •) ) 

DIRECTOR.  PERSONfKL  DIVISION. 
ET  AU 

Authority  Delegation;  Personnel  Matters 

Date  of  issue:  December  15,  1976. 

Effective  Date:  January  12,  1977. 

The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  by  Treasury 
Department  Order  177-19,  Revision  No. 
1;  Administrative  Circular  No.  46,  Sup- 
plement 1.  and  Chapter  250,  Treasury 
Personnel  M«t"'"^i,  to  approve  personnel 
actions,  Including  making  decisions  and 
taking  final  action  for  the  Internal  Rev- 
enue Service  in  grievances,  appeals,  and 
suitability  and  disciplinary  cases;  to  ap- 
prove outstanding  performance  ratings 
and  incentive  awards;  to  approve  withln- 
grade  step  Increases  fat  acceptable  level 
of  cwnpetoice  and  within-grade  step  in- 
creases for  high  quality  performance: 
and  to  classify  General  Schedule  and 
Wage  Board  positions,  \s  hereby  delegat- 
ed as  follows: 

A.  The  Director.  Personnel  Division,  is 
authorized:  1.  To  approve  personnel  ac- 
tUxts,  and  to  take  final  action  for  the 
Internal  Revenue  Service  for  centi-alized 
positions  as  defined  in  Internal  Revenue 
M^PM^^I  0250  and  ix>sltions  in  the  Na- 
tional Office,  subject  to  the  limitaUoos 
specified  in  paragraphs  A-2  and  C  below. 
This  authority  may  be  reddegated  to 
National  Office  firanch  employees  but 
not  lower  than  Section  Chiefs  In  that 
Branch. 

2.  To  approve  personnel  actions,  in- 
cluding final  determinations  for  the  in- 
ternal Revenue  Service  of  whether  resig- 
nations or  retirement  applications  were 
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vcduntarily  submitted,  for  positions  of: 
Deputy  Commissioner,  Assistant  Com- 
missioner, Assistant  to  the  Commissioner 
(Public  Affairs) ,  Division  Director  (Na- 
tional Office).  Assistant  Division  Direc- 
tor (National  Office) .  Regional  Commis- 
sioner, Regional  Inspector,  Assistant  Re- 
gional Commissioner,'  District  Director, 
Service  Center  Director,  Assistant  Dis- 
trict Director,  Assistant  Service  Center 
Director,  Director  and  Assistant  Direc- 
tor. Data  Center,  and  Director  and  As- 
sistant Director,  National  Computer 
Center,  except  for  accessions,  reasslgn- 
ments,  promotions,  demotions,  removals. 
suspensions,  reductions  in  rank,  and  any 
other  actions  which  involve  a  material 
chanere  In  duties  or  changes  in  post  of 
duty.  This  authority  may  notnbe  redele- 
gated. 

3.  Except  to  the  extent  that  authority 
Is  delegated  in  D.2.,  to  classify  all  Gen- 
eral Schedule  and  Wage  Board  positions 
In  the  National  Office;  to  classify  such 
regional  positions  when  they  are  listed  as 
requiring  Natlcmal  Office  classification 
action  in  Internal  Revenue  Manual  0511. 
when  the  operations  of  the  positions  are 
standardized  in  several  regions,  or  when 
authorized  regional  officials  request  Na- 
tional Office  stction;  and  to  put  into  effect 
wage  schedules  for  Wage  Board  positions 
in  the  National  Office  as  authorized  by 
the  Treasury  Department  Wage  Board. 
This  authority  may  be  redelegated  only 
to  Chief,  National  Office  Branch,  Chief. 
Position  Management  Branch.  Chief. 
Classification  Section,  and  designated  Po- 
sltl<m  Classifiers. 

4.  To  act  as  appellate  official  and  take 
final  action  for  the  IRS  on  appeals  of  (a) 
adverse  tuitions  and  suspensions  of  30 
days  or  less  effected  by  officials  of  the  Of- 
fices of  the  Regional  Commissioners,  and 
by  Assistant  Commissioners  (except  the 
Assistant  Commisslcmer  (Administra- 
tion) ) .  the  Assistant  to  the  Commis- 
sioner (Public  Affairs)  and  Assistant 
Commissioners'  authorized  subordinates. 
Including  the  delegates  of  the  Assistant 
Conunlssloner  (Administration)  and  the 
Assistant  to  the  Commissioner  (Public 
Affairs) ;  and  (b)  oral  admonishments 
confirmed  in  writing  and  written  repri- 
mands Issued  by  Regional  Commission- 
ers, and  by  Assistant  Commissioners  (ex- 
cept those  issued  by  the  Assistant  Com- 
missioner (Administration) ) ,  and  the 
Assistant  to  the  Commissioner  (Public 
Affairs) .  Tliis  authority  may  not  be  re- 
delegated. 

5.  To  take  final  action  for  the  IRS  as 
.  the    second-level    appellate    official    on 

grievance  appeals  on  which  the  first- 
level  apr>eal  decisions  were  made  by  Re- 
gional Commissioners.  Assistant  Com- 
mlssl(Miers,  and  the  Assistant  to  the  Com- 
missioner (Public  Affairs),  except  de- 
cisions of  the  Assistant  Commissioner 
(Administration).  This  authority  may 
not  be  redelegated. 

6.  To  review  any  personnel,  classifica- 
tlon.1nc«ntiye  award  or  outstanding  per- 
fonnance  acticHi.  or  any  action  with  re- 
gaxd  to  suitability  and  disciplinary  cases, 
taken  or  approved  under  authority  dele- 
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gated  by  this  Delegation  Order,  except 
actions  taken  or  approved  by  the  Deputy 
Commissioner  and  the  Assistant  Com- 
missioner (Administration) ,  and  to  take, 
direct,  or  rec<»nmend  cornctlve  action 
when  determined  to  be  required.  Tills  au- 
thority may  not  be  redelegeU«d. 

7.  To  take  Oaal  action  on  and  make 
awards  up  to  $1,000  for  each  Individual 
or  group  contrlbutlcHi  for  Division  Direc- 
tors  (National  Office) ,  Assistant  Division 
Directors  (Naticmal  Office) .  Director  and 
Assistant  Director.  Data  Center,  Director 
and  Assistant  EWrector,  National  C<Mn- 
puter  Center,  Regional  CommlsslcHiers, 
Assistant  Regional  Commiasioners,  Dis- 
trict Directors,  Service  Center  Directors, 
Assistant  District  IXrectors,  Assistant 
Service  Center  Directors,  Regicmal  In- 
spectors and  Assistant  Regional  inspec- 
tors, in  accordance  with  award  scales  set 
forth  in  Treasury  Incentive  Awards  Reg- 
ulations and  in  Internal  Revenue  Manual 
0451.  This  authority  may  not  be  re- 
delegated. 

8.  For  positions  listed  in  A-7,  to  take 
final  action  oa  requests  Xor  exceptions  to 
standard  award  scales  in  accordance 
with  Treasury  Department  Incentive 
Awards  Regulations,  subject  to  the  m(me- 
tary  limitation  in  A-7.  This  authority 
may  not  be  redelegated. 

9.  To  approve  details  of  30  days  or  less 
to  or  from  the  Internal  Revenue  Service 
and  another  Federal  Agency  or  Treasury 
Bureau.  This  authority  may  be  redele- 
gated only  to  Chief,  Natlcmal  Office 
Branch. 

10.  To  exercise  the  special  personnel 
authorities  to  facilitate  redeployment  of 
personnel,  including  temporary  and  term 
appointments  and  waivers  of  qualifica- 
tion requirements,  granted  to  the  Serv- 
ice by  the  Civil  Service  CtMnmlsslon.  lUs 
authority  may  not  be  redelegated. 

B.  Regional  Commissioners  are '  au- 
thorized: 1.  To  approve  personnel  ac- 
tions, or  to  take  final  action  for  the  IRS. 
for  positions  under  their  Jurisdiction  ex- 
cept actions  involving  centralized  ix»l- 
tions  and  personnel  actions  requiring 
prior  approval  of  the  Department  of  the 
Treasury  as  defined  In  Internal  Revenue 
Manual  0250.  This  authority  may  be  re- 
delegated only  to  Chiefs.  Pers<«nel 
Branches,  and  Section  Chiefs  in  those 
Branches.  The  authority  to  make  suit- 
ability decisions,  to  take  final  disciplinary 
actions  (other  than  oral  admonish- 
ments) and  to  i«>prove  adverse  actions, 
suspensions  of  30  days  or  less,  and  Sep- 
arations (Dlsquallflcatl<m)  may  be  dele- 
gated only  to  (a)  Assistant  Regional 
Commissioners  for  employees  of  the  Re- 
gional Office  and  (b)  District  and  Servloe 
Center  Directors  for  District  and  Servloe 
Center  employees.  * 

2.  To  approve  personnel  actions  for 
positions  In  Grade  OS-13  and  below  In 
Regional  Inf7>ectors'  offices.  This  author- 
ity may  be  reddegated  only  to  caiiefs 
and  Section  Chiefs,  Personnel  Branches, 
In  the  regional  headqiiarters  organiza- 
tion. ^  . 

3.  To  classify  all  General  Schedule 
and  Wage  Board  posltlMis  within  their 


region,  except  those  listed  as  requiring 
National  Office  classlflcaticm  action  in 
Internal  Revenue  Manual  0611;  and.  to 
put  into  effect  wage  schedules  for  Wage 
Board  positions  within  their  regions  as 
authorized  by  the  Treasury  Department 
Wage  Board.  This  authority  may  be  re- 
delegated only  to  Chiefs,  Personnel 
Branches,  and  Personnel  Specialists  in 
these  Branches  assigned  position  clas- 
sification responsibilities. 

4.  To  act  as  appellate  official  and  take 
final  action  for  the  IRS  on  appeals  of 
(a)  adverse  actions  and  suspensions  of 
30  days  or  less  effected  by  District  and 
Service  Center  Directors;  and  (b)  orcJ 
admonishments  confirmed  In  writing 
and  written  reprimands  issued  by  Dis- 
trict and  Service  Center  Directors  and 
Assistant  Regional  Commissioners.  This 
authority  may  not  be  redelegated. 

5.  To  take  final  action  for  the  IRS  as 
the  second-level  appellate  official  on 
grievance  appeals  on  which  the  first- 
level  appeal  decisions  were  made  by 
officials  imder  Uielr  Jurisdiction.  This 
authority  may  not  be  redelegated. 

6.  To  api»ove  outstanding  perform- 
ance ratings  and  additional  within-grade 
Increases  for  high-quality  performance 
for  all  employees  under  tbelr  Jinisdic- 
tion,  except  Assistant  Regional  Cranmis- 
sioners.  District  Directors,  and  Service 
Center  Directors.  TWs  authority  may  be 
redelegated  <mly  to  (a)  Assistant  Re- 
gional Commissioners  for  employees  of 
the  Regional  Ofllce.  and  (b)  District  and 
Service  Center  Directors  for  District  and 
Service  Center  employees. 

7.  (a)  To  determine  for  all  employees 
under  their  Jurisdiction  that  work  is  of 
an  acceptable  levd  of  competence  for 
withln-grade  step  increases;  this  au- 
thority may  be  redelegated  only  to  those 
supervisors  who  evaluate  the  work  being 
performed. 

(b)  To  process  approved  step  in- 
creases for  employees  under  their  Jiois- 
dlctlon  who  occupy  positions  centovlized 
to  the  National  Office,  and  for  Regional 
Inspectors  and  Counsel  and  their  em- 
ployees whose  posts  of  duty  are  located 
within  the  region.  This  authority  may 
be  redelegated  only  to  Chiefs  and  Sec- 
tion Chiefs,  Personnel  Branches. 

8.  Except  for  poeitions  listed  in  A-7. 
to  take  final  action  on  and  make  awards 
up  to  $1,000  for  each  Individaal  or  group 
contribution  which  can  be  adopted  lo- 
cally, in  accordance  with  award  scales 
set  forth  in  Treasiur  Incwitive  Awards 
Regulations  and  in  Internal  Revenue 
ManuU  0451.  This  authority  may  be  re- 
delegated but  not  below  Branch  Chiefs 
in  the  regional  headquarters  organiza- 
tion and  Division  Chiefs  In  the  Districts 
and  Service  Centos. 

9.  To  authcHize  pajrment  of  awards  for 
employee  contributions  national  in  scope 
which  the  National  Offloe  has  accepted 
for  use.  This  authority  may  be  redde- 
gated  but  not  below  Branch  Chiefs  in  the 
regional  headquarters  organization  and 
Division  Chiefs  in  the  Districts  and  Serv- 
ice Centers. 
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10.  Except  for  positions  listed  in  A-7, 
to  take  final  action  on  requests  for  ex- 
ceptions to  standard  award  scales  in  ac- 
cordance with  Treasury  Department  In- 
centive Awards  Regulations,  subject  to 
the  monetary  limitations  in  B-8.  This 
authority  may  be  redelegated  only  to 
Assistant  Regional  Commissioners.  Dis- 
trict Directors  and  Service  Center 
Directors. 

11.  To  approve  details  of  30  days  or 
less  to  or  from  offices  under  their  juris- 
diction and  another  Federal  agency  or 
Treasury  biu-eau.  This  authority  may 
be  redelegated  only  to  Chiefs,  Personnel 
Branches,  in  the  regional  headquarters 
organization. 

C.  Ttie  Deputy  Commissioner,  Assist- 
ant Commissioners,  and  the  Assistant  to 
the  Commissioner  (Public  Affairs)  are 
authorized:  1.  After  obtaining  technical 
assistance  from  the  Persoimel  Division, 
to  make  decisions  and  take  action  on 
grievances,  to  make  suitability  decisions, 
and  to  take  final  disciplinary  actions  and 
effect  adverse  actions,  suspensions  of  30 
days  or  less  and  separations  (disquallfi- 
cati<m),  with  respect  to  National  Office 
employees  under  their  jurisdiction  except 
that  the  Deputy  Commissioner  may  not 
take  final  action  on  cases  Involving  As- 
sistant (Commissioners,  the  Assistant  to 
^he  Conunissioner  (Public  Affairs) .  Divi- 
sion Directors,  Directors  and  Assistant 
Directors,  I^ta  Cento:  and  NatKmal 
Computer  Center,  and  Assistant  Division 
Directors;  and  Assistant  Commissioners, 
and  the  Assistant  to  the  Commissioner 
(Public  Affairs)  may  not  take  final  ac- 
tion on  cases  Involving  Division  Direc- 
tors, Directors  and  Assistant  Directors, 
Data  Center  and  Natonal  CcMnputer  (Ten- 
ter and  Assistant  Division  Directors.  This 
authority  (other  than  oral  admonish- 
ment) may  be  delegated  only  to  Deputy 
Assistant  Commissioners,  to  Division  Di- 
rectors, to  the  Director,  National  Com- 
puter Center,  and  Director,  Data  Center. 
Technical  assistance  for  the  National 
Computer  Center  and  the  Data  Center 
will  be  provided  by  the  National  (Compu- 
ter Center  and  the  Data  Center  person- 
nel offices  respectively. 

2.  To  approve  outstanding  perform- 
ance ratings  and  additional  withln- 
grade  increases  for  high-quality  per- 
formance with  respect  to  Natlcmal  Of- 
fice employees  imder  their  jurisdiction. 
This  auliioTity  may  be  redelegated  only 
to  Deputy  Assistant  Commissioners,  to 
Division  Ettrectors.  to  the  Director,  Data 
Center,  and  Uie  Director,  National  Com- 
puter center. 

3.  To  determine  that  work  is  of  an 
acceptable  level  of  competence  for  with- 
in-grade step  increase  witli  respect  to 
National  Office  employees  imder  their 
jurisdiction  and  to  effect  ttiese  increases. 
The  authority  to  make  determinations 
may  be  redelegated  only  to  those  super- 
visors who  evaluate  the  work  being  pei*- 
formed. 

4.  Except  for  positions  listed  in  A-7.  to 
take  final  action  and  make  awards  up  to 
$1,000  for  each  individual  or  group  con- 
trlbutl(»i,  in  accordance  wttti  award 
scales  set  forth  in  Treasury  Incentive 
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Awards  Regulations  and  Internal  Reve- 
nue Manual  0451.  This  delegation  in- 
cludes authority  to  take  final  action  on 
awards  for  field  employees  eAgaged  in 
National  Office  projects  (exc^t  for  posi- 
tions listed  In  A-7).  Ttas  auUiority  may 
be  redelegated  only  to  Deputy  Assistant 
Commissioners,  to  Division  Directors,  to 
the  Director,  Data  Center,  and  to  the 
Director,  National  Computer  Center. 

5.  Except  for  positions  listed  in  A-7,  to 
take  final  action  on  requests  for  excep- 
tions te  standard  award  scales  in  accord- 
ance with  Treasury  Department  Incen- 
tive Awards  Regulations,  subject  to  the 
monetary  limitation  in  C-4.  This  author- 
ity may  be  redelegated  only  to  Deputy 
Assistant  Commissioners,  to  Division  Di- 
rectors, to  the  Director,  Data  Center,  and 
to  the  Director;^ational  C(Mnputer  Cen- 
ter. 

6.  As  the  second-level  appellate  offi- 
cial, to  take  final  action  for  the  Internal 
Revenue  Service  on  grievance  appeals  on 
which  the  first-level  appeal  decisions 
were  made  by  National  Office  officials 
under  their  jurisdiction.  This  authority 
may  not  be  redelegated. 

7.  The  authority  delegated  to  the  As- 
sistant C(Mnmissioner  (Inspection)  in  C- 
1  through  C-«,  with  respect  to  National 
Office  employees  under  his  jursdiction,  is 
also  delegated  to  the  Assistant  Commis- 
sioner (Inspection)  for  R^ional  Inspec- 
tion employees,  except  that  the  technical 
assistance  cited  in  C-1  shall  be  obtained 
from  the  Personnel  Division  or  the  ap- 
propriate IRS  field  personnel  office,  and 
the  authority  in  C-1  and  C-2  (other  than 
oral  admonishments)  may  be  delegated 
only  to  Regional  Inspectors. 

D.  The  Directors,  Data  Center  and  Na- 
tional Computer  Center,  are  authorized: 
1.  To  approve  personnel  actions  for  posi- 
tions under  their  Jurisdiction  except  ac- 
tions involving  centralized  positions  and 
personnel  actions  requiring  prior  ap- 
proval of  the  Department  of  the  Treas- 
ury as  defined  in  Internal  Revenue  Man- 
ual 0250.  This  authority  may  be  redele- 
gated only  to  Chiefs,  and  Section  Chiefs. 
Personnel  Branches.  , 

2.  To  classify  all  General  Schedule  and 
Wage  Boanl  positions  luider  Uielr  juris- 
diction, except  those  listed  as  requiring 
National  Office  classification  action  in 
Internal  Revenue  Manual  0511;  and,  to 
put  into  effect  wage  schedules  for  Wage 
Board  positions  in  the  Data  Center  and 
the  Natl<mal  Compute  Center  as  au- 
thorized by  the  Treasiuy  Department 
Wage  Board.  This  authority  may  be  re- 
delegated only  to  Chief,  and  Section 
Chiefs,  Personnel  Branches  and  Position 
Classifiers,  in  these  Branches  assigned, 
position  classification  responsibilities. 

3.  To  approve  details  of  30  days  or  less, 
to  or  from  positions  In  the  Data  Center 
and  the  National- (Computer  Center,  and 
another  Federal  agency  or  Treasury  bu- 
reau. This  authority  may  not  be  redele- 
gated. 

E.  Authorities  delegated  herein  relate 
Ing  to  positions  and  employees  of  the 
Office  of  the  Chief  Counsel  and  Office  of 
RegicMiail  Coimsel  are  based  on  and  sub- 
ject to  specific  agreements  with  the  Of- 
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fice  of  the  General  Counsri  of  the  Treas- 
ury Department  and  the  Office  of  the 
Chief  Coimsel. 

F.  The  Director  of  International  Op- 
erations is  authorized  to  approve  all  per- 
sonnel actions  for  positions  under  his 
jurisdiction  except  actions  involving  cen- 
tralized positions,  removals,  suspensions, 
reductions  in  rank  or  grade,  furlough* 
without  pay.  retirements,  and  personnel 
actions  requiring  prior  approval  of  the 
Department  of  the  Treasury  as  defined  in 
Internal  Revenue  Manual  0250.  This  au- 
thority may  be  redelegated  only  to  the 
lOI  Employment  Offic«". 

G.  This  order  supersedes  Delegation 
Order  No.  81  (Rev.  8^  issued  March  8, 
1976. 

Donald  C.  Alexander. 
Commissioner. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  216]  y 

ASSIGNMENT  OF  HEARINGS 

^^_  Decehber  15, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellati<m  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  "Hils  list  ctmtains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attonpt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  pron«)tly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellati6n  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  123407  (Sub-304) .  Sawyer  Transport.  Inc.. 
now  assigned  Pebruarr  1.  19T7  at  Chicago. 
Illinois:  will  be  held  in  Room  288  Everett 
McKlnley  Dlrksen  BuUdlng.  219  South 
Dearborn  Street.  MC  111302  (Sub-93), 
Highway  Transport,  Inc.;  MC  112801  (Sub- 
186) .  Transport  Service,  Co.  and  MC  134477 
(Sub-112),  Scanno  Transportation.  Inc.. 
now  assigned  February  3.  1977  at  Chicago. 
Illinois,  win  be  held  In  Boom  286  Everett 
McKlnley  Dlrksen  BuQdlng.  219  South 
Dearborn  Street. 

MC  1931  (Sub-No.  16),  Vonder  Ahe  Van 
Lines,  Inc.,  MC  15735  (Sub-No.  27).  AUled 
Van  Lines,  Inc.,  and  MC  62793  (Sub-No. 
21),  Beklns  Van  Lines  Co,  now  assigned 
January  24.  1977,  at  Chicago,  in.  will  be 
held  In  Boom  360,  230  South  Dearborn 
Street.  MC  96540  (Sub-No.  962),  Watklns 
Motor  Lines,  Inc.,  now  assigned  January 
31.  1977.  at  Chicago,  111.  wUl  be  held  in 
Boom  350,  230  South  Dearborn  Street. 

MC  141853.  C-B-C  Transp<M^  Company,  now 
assigned  January  18,  1977,  at  Jackson, 
Miss.,  Is  postponed  to  January  26,  1977  (9 
days) ,  at  Jackson,  Miss.,  Orand  Jury  Boom. 
U.S.  Courthouse  &  Post  Office  BuUdlng. 
Comer  of  Capitol  &  South  West  Streets. 

I&S  M-29277,  General  Increase  on  Meats. 
DecembM-  1978,  BJid.M.T.B.  now  b^ng  as- 
signed February  1, 1977  at  tbe  Offices  at  th* 
Interstate  Commerce  Commission  In  Waslio 
Ington,  D.C.  -* 
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Ma  35835  (Sub-31),  Jensen  Transport,  Inc.; 
MC  67450  (Sub-53).  Petertln  Cartage  Co.; 
MO    107498    (Sub-1027),    Ruan    Transport 
Corporation;  MC  112801  (8ub-180).  Trans- 
port  Service   Co.;    MC    114194    (Sub-182). 
Krelder   Truck    Service,   Inc.;    MC    115331 
(Sub-404),  Truck  Transport  IncorjKirated; 
MC  119974   (Sub-62),  L.C.I..  Transit  Com- 
pany;   MC    124078    (Sub-684),   Schwerman 
Trucking  Co.;  MC  127840  (Sub-44),  Mont- 
gomery  Tank   Unes,  Inc.   and   MC    136774 
(Sub-5),  Mc-Mor-Han  Trucking  Co..  Inc.. 
has  been  continued  to  January  4,  1977,  at 
the   Offices   of   the   Interstate   Commerce 
Conmilsslon,  Washington,  D.C. 
MC-C-8959,     Kraftours     Corporation,     DBA 
Kraftours  and  Allan  S.  Kraft,   DBA  X7nl- 
versal  Travel  Service  Investigation  of  Op- 
'  eratlons  and  Revocation  of  Certificate  and 
License  and  MC  120781  (Sub-No.  5)  Kraf- 
tours   Corporation   Extension-Special   Op- 
eration, now  being  assigned  for  continued 
hearing  on  January  13.  1976,  at  the  Offices 
<^  the  Interstate  Commerce  Commission. 
Washington,     D.C.     MC     141675     (Sub-1), 
Economy  Trucking  Service,  Inc.,  applica- 
tion dismissed. 
MC  136899  (Sub-No.  17) .  Hlgglns  Transporta- 
tion LTD.,  now  assigned  February  1,  1977, 
at  Chicago,  Hi.  will  be  held  In  Room  350, 
230  South  Dearborn  Street. 
MO    138824    (Sub-No.   4).    Redway    Carriers, 
Inc..   now   assigned   February   2.    1977.  at 
Chicago.  III.  wUl  be  held  In  Room  350.  230 
,    South  Dearborn  Street. 
MO  119619  (Sub-No.  87),  Distributors  Service 
Co..  now  assigned  February  3.  1977.  at  Chi- 
cago, III.   will   b«  held   in  Room  350,  230 
South  Dearborn  Street. 
MC-P-11026,  Virginia  Carolina  Freight  Lines, 
Inc. — Purchase — Merit  Transport  Corpora- 
tion  (Joseph  Keane.  Statutory  Receiver), 
now  being  assigned  January  24, 1976,  at  the 
Office  of  the  Interstate  Commerce  Commis- 
sion. Washington,  D.C. 
MC   121684    (Sub-a),  Orlando  Transit  Com- 
pany,   now    assigned    continued    hearing 
February  16,  1977  at  Washington,  DC.  has 
beenf  postponed  to  March  22,  1977,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 
MC  69856  Sub  64.  Salt  Creek  Prelghtways.  A 
Corp.,  now  being  assigned  March  7,   1977 
(1   we^),  at  Boise,  Idaho,  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76-37303  Piled  12-17-76:8:45  am  J 
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Commerce  Commission,  Washlnct<xi. 
D.C,  on  December  21.  1976,  at  2:00  pjn. 
Notice  of  this  Infonnij  conference 
shall  be' given  tfl  the  general  public  by 
depositing  a  copy  of  this  notice  In  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C.  for 
public  inspection  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  Office 
of  the  Federal  Register  for  publlcatiOD 
therein  as  notice  to  Interested  persons. 

Robert  L.  Oswald, 
Secretarj/. 

IFR  Doc.76-87300  PUed  12-17-76;8:45  am] 


[EX  PARTS  NO.  834] 

CAR    SERVICE    COMPENSATION;     BASIC 
PER  D(EM  CHARGES 

Formula  Revision  in  Accordance  With  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976 

December  14, 1976. 

Notice  to  the  Parties 

A  request  for  an  Informal  conference 
has  been  received  from,  the  Association 
of  American  Railroads.  Since  the  Com- 
mission by  order  served  December  14, 
1976,  has  extended  the  date  for  filing  Ini- 
tial statements  to  February  9,  1977,  an 
Informal  conference  may  be  of  substan- 
tial benefit  to  the  parties  in  clarifying 
•ny  technical  problems  that  may  have 
mxUen. 

Tbe  Informal  conference  will  take 
place  at  tbe  Offices  of  tbe  Interstate 


[Notice  No.  90] 

MOTOR   CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  hrolcer,  and 
freight  fonvarder  transfer  applications 
nied  under  Section  212(b),  206(a).  211, 
312tb),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otheruise 
specifically  noted)  contains  a  Statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  laefore  January  19, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  Ui  the  proceeding. 
A  protest  must  be  served  upon  appli- 
cants' representative(s) .  or  applicants 
(If  no  representative  is  named) .  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the. 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  c^ierating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed  suf- 
ficient to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76820,  filed  November  9, 
1976.  Transferee:  South  Tahoe  Shell,  a 
partnership,  P.O.  Box  9697.  South  Lake 
Tahoe,  CA  95731.  Transferor:  Thornton's 
Incorporated,  P.O.  Box  1258,  Truckee,  CA 
95734.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certificate  No. 
MC-1 18625  Sub  1  issued  by  the  Commis- 
sion September  9,  1960,  and  acquired  by 
transferor  herein  pursuant  to  approval 
and  consummation  of  No.  MC-PC-75745 
on  August  19.  1975,  as  foHows:  Wrecked 
or  disabled  autooaoblles,  trucks,  tractors, 
semi-trailers,    and    full    trailers,    and 


wrecked  or  disabled  house  trailers,  using 
wrecker  type  tow  trucks.  In  truckaway 
service,  between  points  tn  a  described 
part  of  California  and  points  In  a  de- 
scribed part  of  Nevada. 

Transferee  presently  holds  no  author- 
ity from  this  Commission. 

Application  has  not  been  filed  for  tem- 
porary authority  imder  section  210a(b). 

No.  MC-FC-76835,  «led  Novemlier  22. 
1976.  Transferee:  American  Pacific  For- 
warders, 7914  7th  St.,  Downey,  Calif. 
90241.  Transferor:  S  It  M  Freight  Lines, 
2017  Violet  St.,  Lo6  Angeles,  Calif.  90021. 
Applicants*  representative:  R.  Y.  Schure- 
man.  Attorney  at  law,  1545  -Wilshlre 
Blvd.,  Los  Angeles,  CaUf.  90017.  Author- 
ity sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC- 10381  and  a 
portl(Xi  of  Sub  3.  Issued  September  13, 
1957,  and  March  18.  1964.  as  fc^ows: 
General  commodities,  with  exceptions, 
over  jynregular  routes,  (1)  between  Re- 
dondo  Beach.  CaUf.,  on  the  one  hand, 
and,  on  the  other,  Los  Angeles.  Hyde 
Park,  Inglewood,  Lennox,  Hawthorne, 
Hermosa  Beach,  and  Manhattan  Beach, 
Calif,  and  (2)  between  points  in  the  Los 
Angeles,  Calif.,  Coftimercial  Zone,  on  the 
one  hand,  and,  on  t4f  other,  points  in  the 
Los  Angeles  Harbor,  Calif.,  Ctsnmerclal 
Zone,  as  those  zones  are  defined  in  Los 
Angeles,  Calif.,  Commercial  Zone,  3 
M.C.C.  248.  Also  firevaorks  and  materials, 
supplies  and  equipment  incidental  to,  and 
used  in,  the  manufacture  of  fireworlu, 
from  Los  Angeles  Harbor.  Calif.,  to  Re- 
dondo  Beach,  Calif.  Also  general  com- 
modities, with  specified  exceptions  be- 
tween points  in  the  specified  Los  Angeles 
Basin  Area.  Transferee  presently  hdUis 
no  authority  from  this  C<xnmissi<m.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  M<yif^-'16853.  filed  December  2, 
1976.  Transferee:  Raiders  Express,  Inc., 
6  Senate  Place,  Jersey  City,  N.J.  07306. 
Transferor:  Chandler  Transportation, 
Inc.,  One  Penn  Plaza,  New  York,  N.Y. 
10001.  Applicants  representative:  M.  F. 
Rolla,  attomey-at-law.  One  Penn  Plaza, 
New  York,  NY.  10001.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  set  forth  in  Cer- 
tificate No.  MC-1 060 10,  issued  January 
17,  1973,  as  follows:  General  commodi- 
ties, with  the  usual  exceptions,  between 
New  York,  N.Y.,  on  the  one  hand,  and. 
<«i  the  other,  pc^ts  in  New  Jersey  (with 
specified  exceptions) ;  between  points  In 
New  Jersey  within  30  miles  of  City  Hall, 
New  York,  N.Y.,  on  the  one  hand,  and. 
on  the  other,  Camden  County,  N.J.;  be- 
tween points  in  I%lladelphla  County,  Pa., 
between  points  in  Philadelphia  County. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Camden,  N.J.;  and  furniture,  radios, 
refrigerators,  washing  machines,  vending 
machines,  and  confectionary,  pool  and 
billiaM  tables  and  radiators  and  boilers, 
from,  to  and  between  specified  points  in 
Pennsylvania,  Delaware,  New  Jersey. 
Maryland,  and  the  District  of  Ccdtmibla. 
Transferee  presently  holds  no  authority 
from  the  Commission.  Application  luw 


not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76855,  filed  December  2. 
1976.  Transferee:  Direct  Van  Lines,  Inc., 
6121  Llncolnla  Road.  Alexandria,  Va. 
22314.  Transferor:  Regent  Van  &  Storage, 
Inc.,  1327  Wilkes  St..  Alexandria,  Va. 
22314.  Applicants'  representative:  Martin 
R.  Martino.  attomey-at-law,  475  L'En- 
fant  Plaza,  S.W.,  Suite  4400,  Washing- 
ton, D.C.  20024.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  set  forth  in  Certifi- 
cate No.  MC  134924,  issued  December  8, 
1970,  as  follows:  Household  goods  as  de- 
fined by  the  Commission,  between  Wash- 
ington, D.C,  on  the  one  hand,  and,  on 
the  other,  points  in  Maryland,  Delaware, 
New  Jersey,  Pennsylvania,  West  Virginia, 
Ohio,  Indiana,  Illinois,  Wisconsin,  Mich- 
igan, Virginia,  Kentucky,  North  Carolina, 
South  Carolina,  Georgia,  New  York,  Con- 
necticut, Rhode  Island,  and  Massachu- 
setts; and  between  Washington,  DC,  on 
the  one  hand,  and,  on  the  other,  points 
in  Maryland  and  Virginia  within  40 
mUes  of  Washington,  D.C.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  been  filed 
for  temporary  authority  imder  Section 
210a(b). 

Robert  L.  Oswald, 
Secretary. 

I FR  Doc .76-37304  Piled  12-17-76:8:45  am] 


[Notice  No.  168] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  14,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  tiie 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  January  4,  1977.  One  copy  of 
the  protest  must  be  served  on  the  ap- 
plicant, or  Its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  Identify  the  operating  au- 
thority upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
niunber  and  quoting  the  particular  por- 
tion of  authority  upon  which  It  relies. 
Also,  the  -protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  It  will 
make  available  for  use  In  connection 
with  the  service  contemplated  by  the  TA 
application.  TTie  weight  accorded  a  pro- 
test shall  be  governed  by  tixe  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  tiiat  there  will  be 
no  significant  effect  on  the  quality  of^ 
the  human  environment  resulting  from 
approval  of  Its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 


NOTICES 

mission,  Washington,  D.C,  and  also  In 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted.    ~ 

Motor  Carriers  of  Property 

No.  MC  1Q41  (Sub-No.  104TA)  filed 
December  8,  1976.  Applicant:  PEAKE 
TRANSPORT  SERVICE,  INC.  P.O.  Box 
1050,  El  Dorado,  Kans.  67042.  Applicant's 
representative:  T.  M.  Brown,  223  Cludad 
Bldg.,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Residual  fuel  ott. 
from  the  storage  site  of  N  and  W  Elec- 
tric Cooperative,  Inc.,  at  or  near  Mis- 
souri City.  Mo.,  to  points  In  Nebraska, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Carter- Waters  Corporation,  P.O. 
Box  19676,  Kansas  City,  Mo.  64141.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission, 
Suite  101  Lltwin  Bldg.,  Wichita,  Kans. 
67202. 

No.  MC  13087  (Sub-NO.  4TA)  filed 
December  6,  1976.  Applicant:  STOCK- 
BERGER  TRANSFER  &  STORAGE, 
INC.,  524  Second  St.,  S.W.,  Mason  City, 
Iowa  50401.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages,  from 
Peoria,  HI.,  to  Mason  City,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Blue  Ribbon,  Inc.,  640  19th  St.,  SJ:., 
Mason  City,  Iowa  50401.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  29079  (Sub-No.  90TA),  filed 
December  6,  1976.  Applicant:  BRADA 
MILLER  FREIGHT  SYSTEM,  INC.,  1210 
S.  Union.  P.O.  Box  935,  KOkomo,  Ind. 
46901.  Applicant's  representative:  Rich- 
ard H.  Streeter,  704  Southern  Bldg..  15th 
k  H  Streets  N.W.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertil- 
izers, herbicides  and  pesticides  (except  in 
bulk) ,  from  the  plantsite  of  Knox  Fer- 
tilizer, at  or  near  Knox,  Ind.,  to  points 
In  Illinois.  Kentucky,  Lower  Peninsula 
of  Michigan,  Missouri,  New  York.  Ohio, 
Pennsylvania,  West  Virginia,  Wisconsin, 
Minnesota,  Kansas,  Iowa  and  Nebraska, 
for  180  days.  Supporting  shipper:  Kjiox 
Fertilizer  fi  Chemical  Co.,  Inc.,  P.O.  Box 
116,  Knox,  Ind.  46534.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  343  W.  Wayne  St.,  Suite  113, 
J'ort  Wayne,  Ind.  46802. 

No.  MC  38921  (Sub-No.  8TA) ,  filed  De- 
cember 6,  1976.  Applicant:  WM.  H.  P., 
INC.,  1342  N.  Howard  St.,  Philadelphia, 
Pa.  19122.  Applicant's  representative:  A. 
Davis  Mlllner,  167  Fairfield  Road,  Fair- 
field, N.J.  07006.  Authority  soufiiit  to  op- 
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erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Glass  containers,  from  the  plantsite  of 
Anchor  Hocking  Corporation,  at  Salem, 
N.J..  to  the  plantsite  of  C  Schmidt  & 
Sons  Brewery,  in  Philadelphia,  Pa.,  for 
180  days.  Supporting  shippers:  Anchor 
Hocking  Corporation,  Ltaicaster,  Ohie 
43130.  C  Schmidt  &  Sons  Brewery,  127 
Edward  St.,  PhUadelphia,  Pa.  19123. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  600  Arch  St., 
B©«afS238,  Phfladelphla,  Pa.  19106. 

No.  MC  66531  (Sub-No.  6TA)  filed  No- 
vember 30,  1976.  AppUcant:  INTER- 
STATE GROCERY  DISTRIBUTION 
SYSTEM,  INC.,  2200  48th  St.,  North 
Bergen,  N.J.  07047.  AOT>licant's  repre- 
sentative: <3eorge  A.  Olsen.  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Drugs,  medicines,  chem- 
icals, pharmaceuticals,  cleaning,  scour- 
ing or  washing  compounds,  NOI,  paper 
impregnated  with  cleansing  agent,  corn 
syrup  not  medicated,  dental  instruments, 
NOI:  needles,  NOI:  glassware,  O/T  cut 
NOI:  actual  value  not  exceeding  $1.50 
per  poimd,  vermin  exterminators.  NOI: 
insecticides  O/T  agricultural,  NOI:  pe- 
troleum naphtha:  coal  tar  dyes  O/T 
indigo;  coal  tar  colors  O/T  synthetic 
indigo;  bathroom  or  lavatory  fixtures, 
NOI;  O/T  china;  flour  enriching  com- 
pound; flavouring  ccHnpoimds  NOI,  dry; 
advertising  matter;  bottles,  glass  or  plas- 
tic; caps,  bottles,  steel  aluminum  or  plas- 
tic, paper  or  paperboard,  NOL  KD;  tubes 
cellulose  film,  in  straight  or  mixed  ship- 
ments, between  East  Brunswick,  Clifton, 
Lodi  and  East  Rutherford,  N.J.,  on  the 
one  hand,  and,  on  the  other,  Piers  in  New 
York  Harbor,  N.Y.,  as  defined  by  the 
Commission,  for  180  days.  AppUcant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Wlnthrop  Product?  Inc., 
90  Park  Ave.,  New  York,  NY.  10016.  Send 
protests  to:  Julia  M.  Papp,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
67102. 

No.  MC  98952  (Sub-No.  40TA)  fUed 
December  6,  1976.  Applicant:  GENERAL 
TRANSFER.  INC.,  2880  N.  Woodford  St.. 
Decatur,  HI.  62525.  Applicant's  represent- 
ative: John  E.  Harvey,  P.O.  Box  1470, 
4666  Faries  Parkway,  Decatur,  HI.  62525. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alcohol,  liquid,  in 
bulk,  from  the  plant  and  storage  facili- 
ties of  Archer  Daniels  Midland  Company, 
Decatur,  HI.,  to  points  in  tiie  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  traffic  originating  at  and  des- 
tined to  named  points,  for  180  days.  Sup- 
porting shipper:  Jerry  C.  Slaughter. 
General  Traffic  Manager,  Archer  Daniels 
Midland  Company, ,  P.O.  Box  1470,  De- 
catur, m.  62525.  Send  protests  to:  Har- 
old C.  JoUiff,  District  Supervisor.  Inter- 
state Commerce  Commlssioa,  P.O.  Box 
2418,  Springfield,  m.  62705. 
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No.  MC  103051  (Sub-No.  382TA)  filed 
December  7.   1976.  Aj^llcant:   FI^ET 

TRANK>ORT  CXDliPANY,  INC..  934  44tta 
Ave^  North.  NashvlUe.  Term.  37209.  Ap- 
plicant's representative:  Russell  E.  Stone, 
P.O.  Box  90408.  Nashville.  TCnn.  37209. 
Authorltiy  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regvilar  routes,  transporting:  Lard,  in 
bulk,  in  tank  vehicles,  from  Nashville. 
Tfenn.,  to  Bradley,  ni.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlyifig  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  dipper:  Swift  Fresh 
Meats  Company,  A  Division  of  Swift  <i 
Company,  Chicago,  HI.  60604.  Send  pro- 
tests to :  Joe  J.  Tate,  District  Supervisor, 
Bureau  pf  Operations,  Interstate  Com- 
merce Oommisslon,  Suite  A-422  U.S. 
Courthouse.  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  121489  (Sub-No.  IITA)  fUed 
December  10.  1976.  Applicant:  NEBRAS- 
KA-IOWA XPRESS,  INC.,  3219  Nebraska 
Ave.,  Council  Bluffs,  Iowa  51501.  Appli- 
cant's representative:  William  S.  Rosen. 
630  Osbom  Bldg..  St  Paul,  Minn.  55102. 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, between  Denver,  Colo.,  and  Chap- 
pell,  Nebr.,  from  Denver,  over  Interstate 
Highway  80  to  Chappell,  and  return  over 
the  same  route,  serving  intermediate  and 
off-route  points  in  Sedgwick  County. 
Colo.  Applicant  intends  to  tack  its  exist- 
ing authority  with  MC  121489  Sub-No.  2. 
Applicant  also  intends  to  interline  at 
Denver,  Omaha,  Kansas  C?lty.  St.  Joseph, 
Sioux  City,  Iowa  and  any  other  conven- 
ient tack  points  in  applicant's  systepv,  for 
180  days.  Applicant  has  also  filed  ai  \m- 
derlytng  KTA  seeking  up  to  90  ddys  of 
operating  authority.  Supporting  shipper: 
"ITiere  are  approximately  12  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  In  Wash- 
ington, D.C  or  copies  thereof  which  may 
be  examined  at  the  field  o£Qce  named  be- 
low. Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  N.  14th  St., 
Omaha.  Nebr.  68102. 

No.  MC  129326  (Sub-No.  25TA)  filed 
December  6,  1976.  Ai^^icant:  CHEMI- 
CAL TANK  UNES,  INC^  P.O.  Drawer 
437.  Highway  60  West.  Mulberry.  Fla. 
33860.  Applicant's  representative:  L. 
Agnew  Myerst  Jr.,  734  15th  St..  N.W.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Amines,  in  bulk,  in  tank 
vehicles,  from  Mulberry,  Fla..  to  Aurora, 
N.C.,  for  180  days.  Supporting  shipper: 
Westvaco  Corporation,  P.O.  Box  237, 
Mulberry,  Fla.  33860.  Send  protests  to: 
Joseph  B.  Teichert.  District  Supervisor. 
Interstate  Commerce  Commission,  Mon- 
terey Bldg..  Sult^  101.  8410  N.  W.  SSrd 
Terrace,  Miami,  Fla.  33166. 

No.  MC  129537  (Sub.-No.  16TA}  (Cor- 
Ttebooy  filed  October  IS,  1976.  pab- 
BBhed  In  the  Tkowmal  Rbobstbb  Issue  of 
October  36, 19T6,  and  repuUished  as  cor- 
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rected  this  Issue.  Applicant:  REBVES 
TRANSP<MlTATICWr  CO..  Rcmte  5.  DsiRi 
Fond  Road,  Calhoun,  Ga.  30701.  Aprt:^ 
cant's  representative:  John  C.  Vogt,  Jr.. 
406  N.  Morgan  St..  Tampa,  Fla.  33602. 
Authority  sou^t  to  operate  as  a  com- 
mon carrier,  by  mot<Mr  vtiilde,  over  Ir- 
regular routes,  transporting:  Carpets 
and  rugs,  from  potnts  In  Ployd.  Bartow, 
Chatooga.  Muscogee.  Gordon.-Whltfleld. 
Muraay,  Walker,  Catoosa  and  Troup 
Counties,  Ga.,  to  points  in  Duval  County, 
Fla.,  for  180  days.  Supporting  shippers: 
There  are  approximately  38  statements 
of  support  attached  to  the  appUcatlOD, 
which  may  be  examined  at  the  &iter- 
state  Commerce  Commission  In  Waidi- 
ington,  DC,  or  copies  thereof  whieb 
may  be  examined  at  the  field  ofSoe 
named  below.  Send  protests  to:  Wil- 
liam L.  Scroggs,  District  Supervisor,  Cq- 
terstate  Commerce  Commission.  12S2  W. 
Peachtree  St,  N.W,  Room  546,  Atlanta. 
Ga.  30309.  The  pinT>o6e  of  this  repid>- 
llcation  is  to  state  that  there  are  more 
than  one  supporting  shippers  In  this 
proceeding. 

No.  MC  135410  (Sub-No.  6  TA)  (Cor- 
rection) filed  Noivember  12,  1976,  pub- 
lished in  the  Feokral  RcGisna  Issue  of 
November  24,  1976,  and  republished  as 
corrected  this  Issue.  Applicant:  COD|lT- 
NEY  J.  MUNSON,  doing  business  as 
MUNSON  TRUCKING.  700  &.  Main  St., 
Monmouth.  DL  61462.  Applicant's  rep- 
resentative: Courtney  J.  Munson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Lard,  tallow,  shortenino,  veoeUMe 
oil  shortenino,  margarine,  and  cooking 
oils,  in  packages,  from  the  faclUtlee  of 
Swift  Edible  Oil  Comp£uiy,  located  at  or 
near  Bradley.  HI.,  to  points  In  New  Jer- 
sey, New  York,  Maryland,  Pennsylvania, . 
Massachusetts  and  the  District  of  Ctdum- 
bia,  and  the  specified  potnts  on  Ma- 
nassas. Williamsburg,  Richmond  and 
Newport  News,  Va.;  Dover.  RefaoboCh 
Beach  and  Wilmlxigton,  Del.;  Levitt 
City,  New  Haven,  New  London,  Hartford. 
Meriden,  Colchester  and  Stamford. 
Conn.;  BurUngton.  Brattleboro,  Rutland 
and  White  River  Jet,  Vt.;  Doven,  Con- 
cord and  Manchester,  N.H.:  Fatrfleld. 
Lewlston,  Portland  and  Augusta,  Maine, 
and  Providence  and  Cranston,  RX,  and 
the  Commercial  Zones  of  the  respectively 
named  cities,  for  180  days.  SuDPortlng 
shipper:  Swift  Edible  Oil  Company,  Di- 
vision of  Swift  ft  Company.  Arnold  A. 
Johnson,  Distribution  Manager,  115  W. 
Jackson  Blvd.,  Chicago,  HL  60604.  Sesi^ 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant  mterstate  Com- 
merce Commission  E^rerett  McKinley 
Dlrksen  Bldg.,  219  S.  Dearborn  St.,  Room 
1386.  (Chicago,  HI  60604.  The  puriwee  of 
this  republication  is  to  correct  the  ter- 
ritorial description  in  this  iMTxseedlng. 

No.  MC  135640  (Sub-No.  5TA)  filed 
December  6,  1976.  Applicant:  STAI^Y 
EXPRESS.  INC  2tM>l  N.  Brush  Ocdlege 
Road.  Decatur.  BL  62526.  Apidlcant's  rep- 
resentative: John  E.  Harvey.  PjO.  Box 
1470.  4666  Farlea  Pazkway,  Decatur,  HL 
62525.  Authority  sought  to  0|)erate  as  a 


common  carrier,  by  motor  vriilcle.  over 
Irregular  routes,  transporting:  AUxihol, 
htiuid,  in  bulk,  from  the  plant  and  ator- 
age  f  acllltleB  of  Archer  Danteis  Midland 
Company.  Decatur,  m..  to  points  in  the 
united  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  traffic  originating  at 
and  destined  to  named  points,  tor  180 
days.  Supporting  shipper:  Jerry  C. 
Slauglster,  General  Traffic  Manager. 
Archer  Daniels  Midland  Company,  P.O. 
Box  1470,  Decatur,  HL  63525.  Send  veo- 
tests  to:  Harold  C.  Jolllff.  District  Sup^- 
vls<»'.  Interstate  C^ttmmerce  Oommlssion. 
P.O.  Box  2418,  Springfield.  HL  627a'i 

No.  MC  139967  (Sub-No.  2TA),  filed 
DecembCT  6,  1976.  AK>Iicant:  SJ».S. 
TRANSPORT  CO..  837  W.  State  St..  On- 
tario. Calif.  91761.  Appncfmt'B  represent- 
ative: Bruce  A.  BuOock.  B30  Univac 
Bldg.,  7100  W.  Onter  Road,  Omaha, 
Nebr.  68106.  Autiiority  sought  to  opeixtkte 
as  a  eontrfiet  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpcnting:  Pres- 
sure sensitive  tape:  (a)  fpwn  Beacon, 
N.Y.,  to  (Tarbondale,  HI.,  and  points  In- 
California  and  Nevada;  and  (b)  from 
Carbondale,  m.,  to  points  in  Callforala 
and  Nevada,  under  a  continuing  contract 
with  Tack  Industries,  Inc.,  for  180  days. 
Supporting  shipper:  Tuck  Indxistries, 
Inc.,  248  Tloranda  Ave.,  Beacon,  N.Y. 
Send  protests  to :  Mary  A  Francy,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  1321,  Federal  Bldg.,  300  N.  Los 
Angeles  St,  Los  Angeles,  Calif.  90012. 

No.  MC  141156  (Sub-No.  4TA>.  filed 
December  7,  1976.  Applicant:  SWIFT-O 
CARRIER,  INC.,  2053  St.  DevlUe,  N.E., 
Atlanta,  Ga.  30345.  Applicant's  represent- 
ative: Elim  G.  Meyer,  1600  First  Federal 
Bldg.,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sxich  merchcmdise  as  vcmx- 
keted  by  Home  Products  Distributors  for 
the  account  of  Amway  CTorporation,  from 
ttie  plantsite  and  storage  facilities  of  Am- 
way (Corporation  tn  Pulton  County,  Ga.. 
to  potnts  in  Louisiana  and  Arkansas,  un- 
der a  continuing  contract  with  Amway 
Corporation,  for  180  days.  Supporting 
shipper:  Amway  Corporation,  300  vma- 
nova  Drive,  Atlanta,  Ga.  30336.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant.  Bureau  of  Operattoxis.  Inter- 
state Commerce  Commission.  1252  W. 
Peachtree  St.,  N.W..  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  142603TA  (Correcticm) ,  filed 
November  5,  1976,  published  in  the  Fed- 
SBAi.  RscisTER  issue  of  November  22, 1976, 
and  republished  as  corrected  this  Issue. 
Ai^Ucant:  CONTRACT  CARRIERS  OP 
AMERICA  INC.,  P.O.  Box  1968,  Spring- 
field. Mass.  01101.  Applicant's  represent- 
ative: S.  Michael  Richards,  44  Nocih 
Ave.,  P.O.  Box  225.  Webster,  N.Y.  14^. 
Authority  sought  to  <HPerate  as  a  con- 
tract carrier,  by  motor  vehfcle,  om'  ir- 
regular routes,  transporting:  Ahrttstves. 
from  Chester  and  Westfidd,  Mass.,  to 
Port  Smith.  Ark.;  Compton,  Los  Angeles, 
OaUand.  S«a  Leandro.  Whlttler.  Calif.: 
Hartford.  Conn.:  Coral  Gables,  Pla.;  At- 
lanta,  Ga.;    Chicago,   Mollne,   Morton 
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Grove,  Skokle.  DL;  Pwtvllle,  LaPorte. 
North  Manchester,  Ind.;  Ottumwa.  Iowa; 
Kansas  City,  Kans.;  Louisville.  Ky.: 
Frederick,  Md.;  Methuen,  Mass.;  Chel- 
sea, Detroit  Grand  Rapids,  Jackson. 
Kalamazoo,  Owosso,  Oxford.  Whitehall, 
Mich.;  Minneapolis,  St  Paul.  Minn.; 
Liberty,  Mo.;  Belvldere,  Cinnamlnson, 
Dover,  Glen  Ridge.  Irvington,  Linden, 
Matawan,  Paterson.  Riverton.  N.J.; 
Fruitland,  N.  Mex.;  Brooklyn,  N.  TOna- 
wanda,  Tonawanda,  N.Y.;  Aberdeen, 
N.C.;  Barbert<Hi,  Cincinnati,  Cc^umbus, 
Evendale,  Newcomerstown,  Oakl^,  Tif- 
fin, Wooeter.  Ohio:  Midwest  City,  C*la- 
homa  City,  Tulsa,  Okla. ;  Altoona,  Brides- 
bxirg.  Lock  Haven,  Montgomery,  Mtwit- 
gomeryville,  Morgan,  Pennsbtirg,  Phila- 
delphia, Sproul,  Worcester,  ZeUenoplft 
Pa.;  CJharieeton,  S.C:  Arlington,  DaUas, 
Ft  Worth,  Highland,  Houston,  Laredo, 
Marshall.  Tex.;  Hampden,  Hampton, 
Norfolk,  Petersburg,  Richmond.  Va.; 
Brookfleld,  Sun  Prairie,  Wis.,  imder  a 
continuing  contract  with  Bendix-Abra- 
shres  Division,  for  180  days.  Supporting 
shipper:  Bendlx- Abrasives  Divisl<m, 
Jackson,  Mich.  49204.  Send  protests  to: 
J.  D.  Perry,  Jr.,  District  Supervisor,  436 
Dwl^t  St.,  Room  338.  Springfield,  Mass. 
01103.  The  purpose  of  this  republicatlMi 
Is  to  ccHTect  the  territorial  description  in 
this  proceeding. 

No.  MC  142693TA,  filed  November  30. 
1976.  Applicant:  CUSTOM  DELIV- 
ERIES, INC.,  24680  Mound  Road.  War- 
ren. Mich.  48091.  AppUcant's  represent- 
ative: J.  A  KundtB,  1100  Natioiial  City 
Bank  Bldg.,  Cleveland,  Ohio  44114.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  v^icle,  over  irregular 
routes,  transporting:  Motor  vehicle  parts 
and  accessories,  and  related  publications, 
advertising  material  and  packaging  and 
shipping  supplies,  between  points  In  Cook 
County,  m..  on  the  one  hand,  and,  on 
the  other,  points  In  Indiana.  Hllnols. 
Wisconsin  and  Michigan,  under  a  con- 
tinuing contract  with  CHirysler  Corpora- 
tion, Parts  Supply  Division,  for  180  days. 
Supporting  shipper:  Chrysler  Corpora- 
tion, Parts  Supply  Division,  Manager, 
Traffic  &  Distribution  Dept..  Danld  P. 
McNamara,  26311  Lawrence  Ave.,  Center 
Line,  Mich.  48015.  Send  protests  to: 
James  A  Augustyn,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1110  Broderick 
Tower,  10  Wltherell  Ave.,  Detroit,  Mich. 
48226. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretarp. 

IFB  Doc.76-37302  Piled  12-17-78:8:45  am] 
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MOTOR  CARRIER  TEIMPORARY 
AUTHORITY  APPLICA'nONS 

Dbckmbse  15,  1976. 
"Rie  fcdlowlng  are  notices  of  fiUng  of 
i^ifdlcatioiis  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Oommeroe  Act  imyvided  for  under  ttie 
provlslcxis  of  49  CFR  1131.3.  Ihese  rules 
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provide  ^ttiat  an  original  and  six  (6) 
copies  of  protests  to  an  appUcatlOQ  may 
be  filed  with  the  field  official  named  tn 
the  l^DCBAi.  RsGZSTZK  pubUcatiod  no  later 
than  January  4.  1977.  One  cobv  of  the 
protest  must  be  served  (m  the  apidlcant 
or  its  authorized  representative,  If  any, 
and  the  protestant  must  certify  tiiat 
such  service  has  been  made.  The  protest 
must  identify  the  operating  auth<xlty 
upon  viiMh  It  is  predicated,  specifying 
the  -MC"  docket  and  "Sub  "  number  and 
quoUng  the  particular  portion  of  author- 
ity upon  which  it  rdies.  Also,  the  protest- 
ant shall  specify  the  service  it  can  and 
will  i»ovide  and  the  amount  and  ^rpe  of 
equlixnent  it  will  make  available  for  use 
in  amnectlon  with  the  service  contem- 
plated by  the  TA  appIicatlMi.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  perUnence  of  the 
I«Y>testant's  tnformatkm. 

Except  as  otherwise  specifically  noted, 
each  ap^cant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  oivlronmoit  resulting  from  ap- 
proval of  its  apidlcatlon. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  QBBee  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  and  also 
in  the  ICC  Fldd  Office  to  which  pro- 
tests are  to  be  transmitted. 

Motor  Cahsjxrs  or  Pbopkrtt 

No.  MC  1380  (Sub-No.  20TA),  filed 
DecembCT  7, 1976.  AppUcant:  COLONIAL 
MOTOR  FREIGHT  LINE,  INC,  P.O. 
Box  7027,  High  Point  N.C.  27262.  AppU- 
cant's representative:  Max  H.  Towery 
(same  address  as  applicant).  Auth(»lty 
sought  to  (^>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  points 
in  North  Carolina,  in  and  east  of  Macon 
and  Swain  Counties,  points  in  South 
Carolina;  and  points  in  Virginia  on  and 
south  of  a  Une  beginning  at  Cs^^e  Henry, 
Va.,  and  extending  along  U.S.  Highway 
60  to  Richmond.  Va..  thence  along  UJL 
Highway  250  to  Staunton,  Va..  thence 
along  U.S.  Highway  11  to  Bristfd,  Va.. 
to  points  in  Tennessee,  for  180  dajrs.  Ap- 
plicant lias  also*  filed  an  underlying  STA 
seeking  up  to  90  days  of  opoating  au- 
thority. Supporting  slxippers:  Th»e  are 
approximately  17  statements  of  suppcnt 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  C^ommerce 
CommlsslOTi  in  Washington.  D.C.,  or 
cc^ies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Archie  W.  Andrews.  District 
Supervisor,  Bureau  of  Operatl<»is,  Inter- 
state Commerce  Cmnmlssion.  P.O.  Box 
26896.  Raleigh.  N.C.  27611. 

No.  MC  20783  (Sub-No.  109TA) ,  filed 
December  6,  1976.  Applicant:  TOMP- 
KINS MOTOR  LINES,  INC,  P.O.  Box 
1830,  Highway  77,  Gadsden.  Ala.  35902. 
Applicant's  representative:  Larry  Smith 
(same  address  sis  applicant).  Authori^ 
sought  to  operate  as  a  common  carrier. 
by  motor  v^iicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
t>V-products  and  artiOes  distributed  by 
meat  packinghouses  as  described  in  Jlf  o- 
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tor  Carrier  Certificatet.  61  ItXi-C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and/or  stor- 
age facilities  of  Stark  WettiA  Poods,  at 
Indianapolis,  Ind.,  to  points  in  Alabama, 
Georgia,  Kentuc*y,  North  jCaxoUnsi, 
South  Carolina  and  Tennessee,  for  180 
days.  Supporting  shipper:  The  Rath 
Packing  Cotnpaxty.  Sycamore  &  Elm  St, 
Waterloo,  Iowa  50704.  Send  protests  to: 
cniflord  W.  White,  District  Supervisor, 
Bureau  of  Operatioos,  Interstate  Cknn- 
merce  Commission.  Room  1616.  2121 
Bldg..  Birmingham.  Ala.  35203. 

No.  MC  35807  (Sub-No.  64TA),  filed 
December  7,  1976.  AppUccat:  WELLS 
PARC30  ARMORED  SERVICE  COR- 
PORAIION.  P.O.  Box  4313,  210  Baker 
St.,  N.W.,  Atlanta,  Ga.  30302.  Applicant's 
representative:  D.  E.  Wells  (same  ad- 
dress as  appUcant).  Authority  sought 
to  oper&te  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Unique  icurrencv)  paper,  be- 
tween Dalton,  Mass,  and  Washington, 
D.C,  under  a  craitlnulng  contract  with 
(jeneral  Services  Administration,  for 
no  days.  Supporting  shipper:  Goieral 
Services  Administration.  Crystal  MaU 
Bldg..  No.  4.  Washington.  D.C.  20406. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant  Bureau  of  Opera- 
ttons.  Inteistate  Commerce  Commission. 
1252  W.  Peachtree  St,  NW,  Ro(Hn.546, 
Atlanta,  Ga.  30309. 

No.  MC  110525  (Sub-No.  1175TA), 
filed  December  8,  1976.  Applicant: 
CHEMICAL  LEAMAN  TANK  LINES, 
INC.,  520  E.  Lancaster  Ave.,  P.O.  Box 
200.  Applicant's  representative:  Thomas 
J.  O'Brien  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdiicle,  over 
Irregular  routes,  transpOTtlng:  Hydro- 
chlorie  add  iMuriatie  add),  in  bulk.  In 
tank  v^ilcles,  from  PreepOTt  Tex,  to 
pctots  in  Louisiana  and  Mississippi,  for 
180  days.  Sui^x>rting  shlppo-:  Dow 
Chemical,  UJBA.,  Texas  Division,  Draw- 
€T  K,  Freeport  Tex.  77541.  Send  pro- 
tests to:  Monica  A  Bkxlgett  Transpor- 
tation Assistant,  Interstate  Commerce 
X^ommlsBloQ,  600  Arch  St,  Room  3238, 
Phlladdphia,  Pa.  19106. 

No.  MC  114274  (Sub-No.  37TA) ,  filed 
December  8.  1976.  Awdlcant:  VITALIS 
TRUCK  LINES,  INC,  137  N.E.  48th  St, 
Place,  Des  Moines,  Iowa  50313.  Am>U- 
cant's  representative:  William  H.  Towle, 
180  N.  LaSalle  St,  Chicago,  HL  60601. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routtt,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-prodttcts,  and  articles 
distributed  by  meat  packijighouses,  as  de- 
scribed in  Sections  A  and  C  of  Aw)endlx 
I  to  the  report  In  Descriptions  In  Motor 
Carrier  CertiflM»tes,  61  M.CC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  l^jencer  and  Hartley,  Iowa, 
and  Schxiyler,  Nebr.,  to  points  in  New 
Jersey,  New  York,  Massachusetts,  Penn- 
sylvania, Maryland,  and  the  Dlstrtct  of 
Oolumtda,  restricted  to  the  transpcRta- 
tlon  of  trafllc  originating  at  the  origins 
and  destined  to  the  named  degtjnaaons, 
for  180  days.  Supporting  shftq)er:  Spen- 
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cer  Poods,  Inc..  P.O.  Box  1228.  Spencer. 
Iowa  51301.  Send  protests  to:  Herbert  W. 
Allen.  District  Supervisor.  Bureau  ot  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg.,  Des  Moines,  Iowa 
50309. 

No.  MC  114632  (Sub-No.  87TA),  filed 
December  7.  1976.  AppUcant:  APPLE 
LINES.  INC..  212  S.W.  Second.  P.O. 
Box  287.  Madison,  S.  Dak.  57042.  Appli- 
cant's representative:  Robert  A.  Apple- 
wlck  (same  address  as  applicant).  Au- 
th(Hity  sotight  to  operate  as  a  common 
carrier,  by  motor  Vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  In  bulk) ,  from  the 
facilities  of  Plavorland  Industries,  Sioux 
,,  City,  Iowa,  to  points  in  Illinois,  Indiana, 
^  In  the  Chicago  Commercial  Zone,  points 
In  Ohio  and  Michigan,  for  180  days.  Sup- 
porting shipper:  Plavorland  Industries, 
Inc.,  1911  Cunningham  Drive,  Sioux  City, 
Iowa  51107.  Send  Protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Room  369,  Federal  Bldg.,  Pierre, 
8.  Dak.  67501. 

Na  MC  114632  (Sub-No.  88TA),  filed 
December  8.  1976.  Applicant:  APPLE 
IJNB8.  INC..  212  S.W.  Second  St.,  P.O. 
Box  287,  Madison,  S.  Dak.  57042.  Appli- 
cant's representative:  Robert  A.  Apple- 
wlck  (same  address  as  applicant).  Au- 
tlx>rlty  sought  to  operate  as  a  common 
earrieT,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meat,  meat  prod- 
wcta  and  meat  by-products,  as  described 
In  SectlMi  A  of  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certift- 
eates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  In  bulk).  In  ve- 
hicles e<iull9ed  with  mechanical  refrig- 
eration, from  points  In  Nebraska,  Iowa, 
Sfissourl.  Kansas,  Minnesota,  South  Da- 
kota, North  Dakota,  to  the  plantsite  of 
Landy  of  Wisconsin,  at  Eau  Claire,  Wis.; 
and  from  the  plantsite  of  Landy  ot  Wls- 
amsln,  ^t  Eau  Claire,  Wis.,  to  points  In 
Iowa,  Missouri,  Kansas,  Nebrsiska,  South 
Dakota,  North  Dakota,  Illinois,  Minne- 
sota, and  Indiana,  for  180  days.  Support- 
tag  8hliq>er:  Landy  of  Wisconsin,  Inc.. 
2411  3rd  St..  Eau  Claire.  Wis.  54701.  Send 
protests  to:  J.  Ii.  Hammond.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Room 
369.  Federal  Bldg..  Pierre,  8.  Dak.  57501. 

No.  MC  118159  (Sub-No.  191TA),  filed 
December  6. 1976.  Applicant:  NA'nONAL 
REFRIGERATED  TRANSPORT,  INC, 
P.O.  Box  51366-Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Nell  A.  DuJardln.  P.O.  Box  2298.  Green 
Bay,  Wis.  64306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Plastic  products  and  related  advertis- 
ing materials  and  supplies,  from  Tyngs- 
boro  and  Lawrence.  Mass..  to  points  In 
AlabupoA.  Arkansas,  FlCH-Ida.  Georgia, 
Louisiana,  Mississippi.  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas,  for  180  days.  Appllccmt  has 
also  filed  an  underlying  ETA  seeking  up 
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to  90  days  of  operating  autb(»ity.  Sup- 
porting shipper:  Family  Products  Cor- 
poration, P.O.  Box  1800.  Lowell,  Mass. 
01836.  Send  protests  to:  Joe  Oreen.  Dis- 
trict Supervisor,  Room  240  Old  Poet  Of- 
fice Bldg.,  215  N.W.  Third  St.,  Oklahoma 
City.  Okla.  73102. 

ffo.  MC  118159  (Sub-No.  192TA) .  fUed 
December  8. 1976.  Applicant:  NATIONAL 
REPHIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366-Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Neil  A.  DuJardta.  P.O.  Box  2298.  Green 
Bay.  Wis.  54306.  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  comjnodities  as  are  manufac- 
tured and  distributed  by  manufacturers 
and  distributors  of  office  supplies:  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above-described  commodities,  be- 
tween the  plantsltes  and  warehouse 
facilities  of  National  Blank  Book  Com- 
pany. Inc.,  at  Holyoke  and  Springfield, 
Mass..  and  Meridian,  Miss.,  and  points 
in  Alabama,  Arkansas.  Florida,  Georgia. 
Loulslansi.  New  Mexico,  North  Carolhia, 
Oklahoma.  South  Carolina.  Tennessee, 
Mississippi,  and  Texas.  Restriction:  The 
operations  authorized  above  are  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  shipper:  National 
Blank  Book  Co.,  655  Page  Blvd..  Spring- 
field. Mass.  01104.  Send  protests  to:  Joe 
Green,  District  Supervisor.  Ro<xn  240  Old 
P.O.  Bldg.,  215  N.W.  Third  St.,  Oklahoma 
City.  Okla.  73102. 

No.  MC  123407  (Sub-No.  344TA) ,  filed 
December  6,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square.  U.S.  8.  Valparaiso,  Ind.  46383. 
Applicant's  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Dee 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber,  lumber  produett  and  toood 
products,  from  points  in  Oregon  and 
Washington,  to  points  in  Illinois,  ln<n- 
ana,  Iowa,  Michigan  tJOgi  Wlsoocsln.  tor 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seddng  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Northern  Pacific  Lumber  CJo.,  P.O.  Box 
2915.  Portland,  Oreg.  97208.  Send  pro- 
tests to:  J.  H.  Gray,  District  Superviscw, 
Bureau  of  Operatlcms.  Interstate  Com- 
merce Commission,  343  W.  Wayne  St., 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  123407  (Sub-No.  345TA).  filed 
December  7.  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  6,  Valparaiso,  Ind.  46383. 
Applicant's  representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lum»er.  from  the  faciUtles  Of  I/hi- 
isiana-Paclflc  Corporation,  at  or  near 
Rtverton,  Wyo..  to  point*  in  minois, 
Iowa.  Kansas,  Missouri,  Nebraska  and 
Wisconsin,  for  180  tfays.  ApidJcant  has 


also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  open^lnc  authority.  Sup- 
porting shipper:  Louisiana-Pacific  Cor- 
poration, 1300  S.W.  5th  Ave..  P(»lland. 
Ozeg.  97201.  Send  protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Suite  118, 343  W.  Wayne  St.,  Fort  Wayne, 
Ind.  46802. 

No.  MC  124979  (Sub-No.  4TA),  filed 
December  7,  1976.  Applicant:  CONRAD 
BERG,  doing  business  as  C.  BERG  CO., 
Route  1,  Box  185A.  Saginaw.  Minn.  55779. 
Applicant's  representative:  Val  M.  Hig- 
glns.  1000  First  National  Bank  Bldg.. 
Minneapolis.  Minn.  65402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  InWil&ir  rchites. 
transporting:  Salt,  in  bulk,  to  vehicles 
other  than  tank  (ur  hoi^;>er  type.  fr(»n 
Duluth.  Bfinn.,  to  points  to  Wisconsto 
and  the  Upp^  Peninsula  ^f  Michigan, 
for  180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seddng  up  to  90  days 
of  operating  authority.  SuiH>orting  ehlPr 
pens:  Sifto  Salt  Division,  Domtar  Cbem^ 
Icals.  Inc..  Suite  406,  9960  W.  Lawrence 
Ave..  ShiUer  Park,  BL  60176.  ISortoa  Salt 
Company.  110  N.  Wacker  Drive,  Chlcaeo. 
ni.  60606.  Send  protests  to:  Vaxiaa  L. 
Cheney.  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  414  Federal  Bldg.,  t  U.S. 
Courthouse.  110  8.  4th  St.,  Minneapolis, 
Minn.  5640L 

No.  MC  125433  (Sub-No.  90TA).  filed 
December  6,  1976.  AppOoant:  F-B 
TRUC^K  LINE  (COMPANY,  1946  8.  Red- 
wood Road.  Salt  Lake  Oty.  ITtah  84104. 
Applicant's  reprCBontattve:  Mlchati  J. 
Norton,  P.O.  Box  2135.  Salt  Lake  City. 
Utah  84110.  AutlKHity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lum- 
ber and  lumber  products,  treated  <»'  un- 
treated, fnxn  Whltewood,  a  Dak.,  to 
potots  to  Utah  and  Nevada,  for  180  days. 
Aivllcant  has  also  filed  an  underlying 
ETA  seddng  up  to  90  days  of  operating 
authority.  Supporting  shipper:  White- 
wood  Post  and  Pole.  P.O.  Box  97.  White- 
wood.  S.  Dak.  57793.  Send  protests  to: 
Lyle  D.  Heifer.  District  Supervisor,  In- 
terstate CJommerce  Commission,  Bureau 
of  Operations,  5301  Federal  Bldg.,  125  S. 
State  St.,  Salt  Lake  City.  Utah  84138. 

No.  MC  134872  (8ub-No.  9TA).  Cled 
December  7, 1976.  Applicant:  GOSSELIN 
EXPRESS  LTD.,  141  Smith  Boulevard, 
Thetford  Mtoes.  Qudbec.  Canada.  Aw>ll- 
cant's  representative:  Mr.  Cahlll.  1111 
Twto  Towers.  99  Washington  Ave..  Al- 
bany. N.Y.  12210.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  IrregxUar  routes,  transporttag: 
(1)  Asbestos,  to  bags,  from  ports  of  entry 
on  the  International  Boundary  Itoe  be- 
tween the  United  States  and  Canada,  lo- 
cated at  Champlain,  N.Y.,  and  Detroit 
and  Sault  Ste.  Marie,  lifi(A.,  to  Paulding, 
Lockland,  I>iyton,  Ctocinnati,  and  Oboi- 
ton,  Ohio;  Warsaw,  Ft.  Wayne.  Gary. 
Himtington.  Newcastle,  and  East  Chi- 
cago. Ind.;  Kankakee  and  Chicago.  BL; 
Detroit,  Kalamaaoo.  Trenton,  and  War- 
rm,  Mich.;  lyOlwaukee  and  Oreen  Bay. 
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Wis.:  and  Danville,  Ky.;  and  (2)  Lawn- 
mowers,  tnkcton  (garden  or  lawn)  and 
attachments,  snowblowers,  hand-oper- 
ated rotary  tillers,  self-propelled  machto- 
ery  parts,  from  BrUlion,  Wis.,  to  tlie  ports 
of  entry  oa  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, located  at  (Thamplain.  N.Y.,  and  De- 
troit and  Sault  Ste.  Marie,  Mich.,  for  180 
days.  Supporting  shippers:  Asbestos  C!or- 
poraUon  Limited:  Bell  Asbestos  Mines 
Ltd.,  Thetford  Mtoes,  Quebec,  and  Morin 
Equipment  Co.,  Ltd.,  2075  Branly  St..  Ste 
Foy.  Quebec.  Send  protests  to:  Ross  J. 
Seymour,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  CJom- 
mlsslon,  208  Federal  Bldg.,  55  Pleasant 
St._Concord,  NM.  03301. 

No.  MC  135874  (Sub-No.  61TA),  filed 
December  7.  1976.  Applicant:  LTL  PER- 
ISHABLES. INC.,  550  E.  5th  St..  South. 
S.  St.  Paul.  Minn.  55075.  Applicant's  rep- 
resentative: Paul  Nelson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses as  described  to  Sections  A  and  C 
of  Appendix  I  to  the  report  to  Descrip- 
tions to  Motor  Carrier  Certtflcates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  to  btiDc).  from  the  plant- 
site  and  storage  facilities  utilized  by 
Whittfiall  Packing  Company,  Inc.,  at  or 
near  Whitehall  and  Eau  Claire,  Wis.,  to 
potots  to  Connecticut,  for  180  days.  Sui>- 
porttog  shipper:  Whitehall  Packing 
Company.  Inc..  P.O.  Box  215.  Whitehall, 
Wis.  54773.  Send  protests  to:  Marlon  L. 
Cheney,  Transportation  Assistant.  In- 
terstate Conunerce  CommlsskMi,  Bureau 
of  Operations.  414  Federal  Bldg..  k  UjS. 
Courthouse.  110  S.  4th  St..  Minneapolis, 
Minn.  55401. 

No.  MC  138274  (Sub-No.  39TA>.  filed 
December  8, 1976.  AppUcant:  SHIFPBBS 
BEST  EXPRESS.  INC..  2151  N.  Redwood 
Road.  Salt  Lake  City,  Utah  84116.  Ap- 
plicant's representative:  Chester  Zyblut, 
266  Executive  Bldg..  1030  Fifteenth  St. 
N.W..  Washington,  D.C.  20005.  Authortty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transpcntlng:  Inedible  meat  and  return 
tDith  empty  drums,  from  Gooding.  Idaho, 
to  Mldvale,  Utah,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeding 
up  to  90  days  of  operating  authority. 
Supporttag  shipper:  Chase  Products.  P.O. 
Box  1.  Hagerman,  Idaho  83332.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor.  Bureau  of  Operations,  inter- 
state Commerce  Commission.  125  S.  State 
St..  Salt  Lake  City.  Utah  84138. 

No.  MC  139112  (Sub-Mo.  9TA).  filed 
December  3.  1976.  Applicant:  CALEX 
EXPRESS.  INC.,  149  Warden  Ave, 
Trucksvllle,  Pa.  18708.  Applicant's  repie- 
sentative:  Joseph  F.  Hoary.  121  8.  Main 
St..  Taylor,  Pa.  18517.  Authortty  aoaglit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Automotive  parts,  supplies  and  ac- 
cessories. aJid  coTnmodUies  exempt  from 
economy  regulation  pursuant  to  Section 


203(b)  (6)  <rf  the  Act  when  transported 
to  mixed  loads  with  automotive  parts, 
supplies  and -accessories,  from  Los  An- 
geles. Calif.,  to  Exeter.  Pa.;  Automotive 
parts,  supplies,  and  acoessortes,  from 
Exeter.  Pa.,  to  Los  Angles.  Callf.;  from 
Fltot.  Mich.,  to  Exeter,  Pa. ;  from  Pulaski, 
Tenn..  to  Exeter,  Pa.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operattog  au- 
thority. Supporttag  shipper:  Keystone 
Automotive  Warehouse  Company.  44 
Tunkhaimock  Ave,  Exeter,  Pa.  18643. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Bureau  ot  Opera- 
tions. Interstate  Commerce  Commission, 
314  U.S.  Post  Office  Bldg.,  Scranton,  Pa, 
18503. 

No.  MC  13911^  (Sub-No.  IOTA) .  filed 
December  2.  1976.  AppUcant:  CALEX 
EXPRESS.  INC,  149  Ward«i  Ave, 
Trucksvllle.  Pa.  18708.  Applicant's  repre- 
sentative: Joseph  F.  Hoary.  121  a  Matoe 
St.,  Taylor.  Pa.  18517.  Authortty  sougbt 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  merchandise,  mainly  elec- 
tronic scrap  and  salvage  materials,  from 
Government  Depots  and  outlets  at  San 
Diego,  Los  Angeles,  Barstow,  Tracy,  Oak- 
land, Sacramento,  Fresno,  and  San  Jose. 
Calif.,  area,  to  Wilkes-Barre  Pa.,  and 
from  Wilkes-Barre,  Pa.,  to  San  EMego. 
Los  Angeles.  Barstow.  Tracy.  Oakland, 
Sacramento.  Fresno,  and  San  Jose.  Calif, 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days  of 
<H>erating  authority.  Supporting  shinier: 
Anker  Electronics,  1617  S.  Mato  St..  and 
Anker  Road,  Wilkes-Barre,  Pa.  18702. 
Send  protests  to:  Paul  J.  Kmworttiy. 
District  Supervisor,  Bureau  ot  Opera- 
tions. Interstate  Commode  Commission, 
314  U.S.  Post  Office  Bldg,  Scranton,  Pa. 
18^. 

Ma  MC  139281  (8ub-No.  5TA)  ffled 
December  6.  1976.  AppUeant:  BUCKEY 
EXPRESS,  INC,  1st  and  H  Streets,  P.O. 
Box  868,  Perrysbnrg,  Ohio  43551.  AppU- 
eanfs  representative:  liOchael  M.  mfley, 
SOO  M*^<»"**  Av«,  Toledo.  Ohio  43603. 
Authorttgr  sought  to  operate  as  a  eontmcC 
carrier,  fay  motor  vitfilcle,  over  Irregular 
routes,  tnnqxnttng:  Foodstuffs,  to  bot- 
tles or  cans  restricted  to  serrloe  to  be 
performed  under  a  coottoutng  eontract 
with  New  EnglaDd  Apple  Products  Co, 
Inc..  from  the  plantsltes  and  facilities  of 
New  England  ^iple  Products  Co,  Inc..  at 
or  near  Perrysburg.  Ohio  and  Llttlctoo, 
Mass,  to  potots  to  the  United  States 
(except  Alaska  and  Hawaii),  tor  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  (der- 
ating authority.  Supporting  shipper:  New 
England  Apple  Products  Co,  Inc,  Nar- 
vard  Road,  Littleton.  Mass:  01460.  Send 
protests  to:  Keith  D.  Warner.  District 
Suiiervlsor,  Bureau  ot  Operations.  Inter- 
state Commerce  Commission.  313  Federal 
Office  Bldg,  234  Summit  St,  Toledo, 
Ohio  43604. 

Na  MC  139379  (Sub-No.  3TA),  fQed 
Decembo-  7,  1976.  Applicant:  LXS 
ICATBBS  TRUCKIMa,  INC..  417  8tb 
St,  Story  City,  Iowa  50348.  Api^lcantli 


representative:  Larry  D.  Knox,  900  Hub- 
bdl  Bldg,  Des  Motoes.  Iowa  50309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporttog:  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  bv  meat  packinghouses,  as 
descilbed  to  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  to  Descriptions  in 
Motor  Carrier  Certi/lcates,  61  M.C.C. 
209  aad  766.  and  to  connection  there- 
with, equipment,  materials,  and  Supplies 
iised  to  the  conduct  of  packinghouses 
(except  commodities  to  bulk),  between 
the  faculties  of  Farmland  Foods.  Inc.,  at 
or  near  Crete,  Nehr,  and  Denlson,  Car- 
roll, and  Iowa  FeJIs,  Iowa,  and  between 
such  facilities  on.  the  one  hand,  and  on 
the  other,  pc^ts  to  North  Dakota,  South 
Dakota.  Minnesota.  Wisconsin.  Bltoois. 
Missouri,  Iowa,  Nebraska  and  Kansas. 
for  180  days.  Supporting  shipper:  Farm- 
land Foods,  Inc.,  435  Chaiies  St,  Denl- 
son, Iowa  51442.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commlssicm.  618  Fedend  Bldg., 
Des  Mc^es.  Iowa  50309. 

No.  MC  139379  (Sub-No.  4TA),  filed 
December  7.  1976.  ./^jplicant:  LES 
MATHRE  TRUCTKINa,  INC,  417  8th  St., 
Story  C:ity.  Iowa  50248.  Applicant's  rep- 
resentative: Larry  D.  Knox.  900  Hubbell 
EOdS.,  Des  Motoes.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
fay  motor  velilcle,  over  bregUlar  routes, 
transporting:  Meat,  meat  prodnets,  meat 
bjf-products  and  articles  distrOmted  by 
meat  packinghouses,  as  described  In  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port to  Descriptions  in  Motor  Carrier 
CertiAcates,  «1  M.C.C.  309  and  766  (ac- 
cept commodltleB  to  buBc) ,  from  the  f a- 
cUties  of  Farmland  Foods.  Inc..  at  or  near 
CTrete.  Nebr,  and  Denlson,  CanoD  and 
Iowa  Falls.  Iowa,  to  potots  to  Washing- 
ton. Oregon.  Calif omia.  Arlsona,  New 
Mexico.  Nevada.  ITtah,  Col<H«do.  Idaho. 
W>omtag  and  Montana,  for  180  days. 
Supporting  shipper:  numland  Foods, 
me,  435  Charles  BL,  Denlson,  Iowa 
51442.  Send  protests  to:  Herbert  W. 
AOen,  Dlstriet  Supervisor,  Bureau  ol  Op- 
eratlcms.  interstate  Oommerce  Commis- 
sion, 518  Federal  Bldg.,  Des  Mc^nes,  Iowa 
50309. 

No.  MC  141921  (Sub-Na  2TA),  filed 
December  7.  1976.  AppUcdht:  SAV-C»i 
TRANSPORTAllCttf,  INC,  M3  Front- 
age Road,  Manchester.  N.H.  iZlOl.  Ap- 
plicant's representative:  Dajoel  McCoy 
(same  address  as  appUcantf .  Authority 
sought  to  operate  as  a  contract  carrier. 
hs  motor  vdilcle.  over  iaregular  routes, 
transporting:  Meat,  meat  products  and 
meat  by-products  and  oracles  distributed 
,b9  meat  packinghouses,  as  described  to 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept hides  and  pieces  Vbcreot  and  com- 
modities to  bulk) ,  from  the  plantsite  and 
storage  fadlitles  of  the  Great  Plains  Beef 
Company,  at  or  near  Oouncfl  BInfls,  Iowa> 
to  poinJa  to  Alabama,  norida,  Oeorgla. 
Nmth  Carolina  and  South  Cazoltoa,  for 
180  days.  Apirflcant  has  also  filed  an 
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underlying  KTA  seeking  up  to  90  days  ot 
<H?eratlng  Mitborlty.  Supporting  aUpper: 
Great  Plains  Beef  Packcra,  Inc^  2700 
23rd  Ave.,  P.O.  Box  527.  Oouncfl  Bluffs. 
Iowa  51501.  Said  ];»x>te8tB  to:  Roes  J. 
Seymour,  EMstrlct  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 208  Federal  Bldg..  55  Pleasant 
St.,  CCMicord,  N.H.  03301. 

No.  MC  142649  (Sub-No.  ITA)  filed 
December  8,  1976.  Applicant:  H.  O. 
SMESTAD  CO..  P.O.  Box  2904.  Great 
Falls,  Mont.  S9403.  Applicant's  represent- 
ative: G.  Rbbert  Crotty,  Jr.,  400  First 
National  Bank  Bldg.,  Great  Falls.  Mont. 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt  and 
cartfonated  beverages  and  related  adver- 
tising material^,  equipment  and  supplies, 
from  Mlnneap<riis-St.  Paul,  Minn.,  to 
points  in  Colorado  and  Wyoming; 
empty  containers  on  return,  tor  180  days. 
Supporting  sapper:  There  are  approxi- 
mate 10  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  ofSce  named  below.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor. 
Interstate  Commerce  Commission.  2602 
Plrst  Ave..  North.  Billings.  Mont.  59101. 

No.  MC  142705  (Sub-No.  ITA),  filed 
December  3.  1976.  Applicant:  LADY- 
TftUCKERS  LTD..  325  8th  St..  Coronado, 
Calif.  92118.  Applicant's  representative: 
William  R.  Daly.  8135  Blnney  Place. 
La  Mesa,  Calif.  92041.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
Tehicle,  over  irregular  routes,  transport- 
ing: Stage  properties,  sound  equipment. 
Ughting  equipment,  both  crated  and 
imcrated:  plus  personal  properties  of 
Touring  CcHnpanles  including  but  not 
limited  to  musical  instruments,  costumes, 
etc..  crated  and  uncrated,  between  the 
Vnited  States  (except  Alaska  and  Ha- 
waii) .  under  a  continuing  contract  with 
See  Factor  Pacific;  and  Sundance  Light- 
ing, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
Pct:  See  Factor  Pacific;  and  Sundance 
Lighting.  1420  N.  Beechwood  Drive, 
Hollywood.  Calif.  Send  protests  to:  Mary 
A.  Prancy.  Transportation  Assistant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  1321  Federal 
Bldg..  300  N.  Los  Angeles  St.,  Los  An- 
geles. Calif.  90012. 

No.  MC  142707  (Sub-No.  ITA),  filed 
December  6,  1976.  Aw>llcant:  CENTRAL 
VIRGINIA  TRUCKINO  CO..  INC..  3719 
Old  Forest  Road,  Lynchburg,  Va.  24501. 
Applicant's  representative:  Prank  B. 
Hand,  Jr.,  P.O.  Box  187,  Berryville,  Va. 
22611.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  v^icle,  over 
trregiilar  routes,  transporting:  Metal 
■  castings,  between  the  facilities  of  Lynch- 
burg Foundry,  a  Mead  Company,  at 
Archer  Creek,  Va..  on  U.S.  Highway  460, 
eight  miles  east  of  Lynchburg,  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Carolina  Commercial  Heat  Treat  Corp.. 


NOTICES 

ReidsvlUe,  N.C..  under  a  continuing  con- 
tract with  I^mchburg  Foundry,  f<v  180 
days.  AiH>Ucant  has  also  filed  an  under- 
lying ETA  seeing  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Lynchbiu^  Foundry,  I^nchburg,  Va. 
Send  protests  to:  Danny  R.  Beeler,  Dis- 
trict Supervisor,  Bureau  ol  Operations, 
&iterstate  Commerce  Commission,  P.O. 
Box  210,  RoancAe.  Va.  24011. 

No.  MC  142718TA,  filed  December  7, 
1976.  Applicant:  LEO  A.  BRIDEAU. 
Beech  Hill  Road.  Mount  Vernon.  N.H. 
03057.  Applicant's  representative:  Leo  A. 
Brideau  (same  address  as  itf>pllcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle.  over  irregular 
routes,  transporting:  Wood  chips,  in  bulk, 
from  Brookline,  N.H.,  to  Jay  and  West- 
bropk,  Maine,  and  from  Mllford,  N.H..  to 
Jay.  Rumford  and  Westbrook,  Maine, 
and  Providence,f>RI..  for  180  days.  Sup- 
porting shippers:  Riley  Bros.  Lumber. 
Inc.,  Christmas  Tree  Lane.  Mllford.  N.H. 
03055.  William  R.  Tm?ply  ft  Son  Lumber 
Co..  Inc..  Qulmby  Road.  Brookline.  N.H. 
03033.  Send  protests  to:  Ross  J.  Srymour. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  208 
Federal  Bldg..  55  Pleasant  St.,  Ctmcord, 
N.H.  03301. 

No.  MC  142719  TA.  filed  December  7, 
1976.  Applicant:  ROBERT  J.  EORK- 
PATRICK.  doing  business  as  KIRK'S 
TOWING  SERVICE.  411  Seventh  St., 
La  Grange,  111.  60525.  A]H>Ucant's  rep- 
resentative: Richard  A.  Kerwin.  180  N. 
La  Salle  St.,  Chicago.  111.  60601.. Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked,  disabled, 
repaired,  used,  stolen,  repossessed,  and 
replacement  motor  vehicles.  In  tow  away 
service,  between  points  in  nilnols,  In- 
diana, Iowa,  Michigan,  Minnesota,  Mls- 
soiu-i,  Ohio  and  Wisconsin,  for  180  days. 
Supporting  shi]n>ers:  There  are  approxi- 
mately 6  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  In  Washington.  D.C..  or 
copies  thereof  which  may  be  examined  at 
the  field  o£Bce  named  below.  Said  pro- 
tests to:  Patricia  A.  Rosooe,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  Everett  McKlnley  Diricsen 
Bldg..  219  S.  Dearborn  St..  Room  1386, 
Chicago,  HI.  60604. 

No.  MC  142721  TA,  filed  December  8, 
1976.  AppUcant:  JOHN  B.  DOTSON, 
doing  business  as  DOT  TRUCKING 
COMPANY.  1220  Murphy  Ave..  6.W.. 
Atlanta.  Ga.  30810.  Applicant's  repre- 
sentative: Virgil  H.  Smith.  Suite  12.  1587 
Phoenix  Blvd..  Atlanta,  Ga.  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Steel  pilings,  struc- 
tural steel,  reinforcing  steel,  construc- 
tion equipment  and  materials,  including 
structural  pipe,  from  points  In  the  United 
States  on  and  east  of  the  Mississippi 
River,  to  the  Job  sites  and  storage  facn- 
tUes  of  Metropolitan  Atlanta  Transit 
Authority  In  Oobb.  Claytem.  Gwinnett* 


DeKalb.  and  Fulton  Counties,  Ga.,  for 
180  days.  Supporting  shippers:  Under- 
ground Construction  Co..  Inc..  191  E. 
Howard  Ave..  Decatur.  Oa.  30030.  J.  A. 
Jones  Constnictlosi  Cb.,  805  Lambert  Dr.. 
NJL.  Atlanta.  Ga.  30324.  Hensel  Phelps 
Construction  Co..  250  Arizona  Ave.,  P.O. 
Box  27296.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  1252  W.  Peachtree  St.. 
N.W..  Room  546.  AUanta,  Ga.  30309. 

By  the  Commission. 

ROBI 
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RoBKRT  L.  Oswald, 
Secretary, 


INotlce  No.  93] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
torCarrier  Board  of  the  Commission  pur- 
suant to  Sections  212(b) ,  20«(a) .  211.  312 
(b) .  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  C.FJR  Part  1132) , 
ai^^ear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27, 
1972.  contaUis  a  statement  tay  appUcants 
that  there  win  be  no  significant  effect  mi 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  wpUca- 
tion.  As  ];Mt>vlded  in  the  Commission's 
I^Mclal  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeing  recon- 
sideration of  the  f  (blowing  nunbered  pro- 
ceedings on  or  before  Jsmuary  10.  1977. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postponerthe  effective  date 
of  the  order  in  that  orooeeding  pending 
its  dlspositkm.  Tlie  matters  relied  upon 
by  petitlcmers  must'iw  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76436.  By  order  of  De- 
cember 1,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  TCI.  Inc.. 
Cincinnati,  Ohio,  of  that  portion  of  Cer- 
tificate No.  MC  108449  Sub  397  Issued  l^ 
the  Commission,  November  11,  1976,  to 
Indianhead  Truck  Line,  Inc..  St.  Paul, 
Mimt.,  authorizing  the  transportation  of 
general  commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
househtdd  goods  as  defined  by  the  Com- 
misslon.  commodities  which,  because  of 
slee  or  weight,  require  the  use  of  special 
equipment,  commodities  in  bulk,  and 
automoUles  as  defined  by  Section  203(a) 
(13)  of  Part  2  of  the  Interstate  Com- 
merce Act.  between  Cincinnati.  Ohio,  on 
the  one  hand,  and.  on  the  other,  points  in 
Ohio,  restricted  to  traffic  having  an  im- 
mediately prior  or  subsequent  movement 
by  rail  or  water.  Paul  F.  Beery.  Esquire, 
8  East  Broad  Street.  Coliunbus.  Ohio 
43215.  Paul  C.  Oartzke.  Esquire.  121  W. 
Doty  Street.  Madison.  Wis.  53703. 

ROBBT  L.  Oswald. 
Secretary. 
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CHAPTER  XI— ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS  COMPLI- 
ANCE BOARD 

PART  1150— PRACTICE  AND  PROCE- 
DURES FOR  COMPLIANCE  HEARINGS 

Compnance  With  Standards  for  Access  to 

and  Use  of  Buildings  by  Handicapped 

The  Architectural  and  Transportation 
'  Barriers  Compliance  Board  (hereinafter 
referred  to  as  A&TBCB)  was  established 
under  S  502  of  the  Rehabilitation  Act  of 
1973,  Pub.  L.  93-112.  87  Stat.  391.  Sec- 
tion 502(d)   (29  U.S.C.  792(d))  provides 
that  the  A&TBCB  shall  hold  hearings 
and  Issue  orders  it  deems  necessary  to 
ensure  compliance  with  the  standards  of 
buildings  and  facilities  issued  iinder  the 
Architectural  Barriers  Act  of  1968,  Pub. 
L,  90-480,  as  amended  (42  U.S.C.  4151 
et  seq.) .  The  provisions  of  Subchapter  11 
of  Chapter  5  and  Chapter  7  of  Title  5, 
U.S.C,  apply  to  the  A&TBCB  procedures. 
An  order  oi,  compliance  Issued  by  the 
A&TBCB  is  a  final  order  for  purposes  of 
Judicial  review.  Pub.  L.  93-516,  88  Stat. 
1621,   the   Rehabilitation  Act   Amend- 
ments of  1974.  provides  that  an  order  of 
compliance  may  include  the  withhold - 
/  Ing  or  suspension  of  Federal  funds  with 
respect  to  any  building  fo\md  not  to  be 
In  compliance  with  applicable  standards. 
The  A&TBCB  is  concerned  that  ready 
access  to  and  use  of  buildings  be  effec- 
tive through  voluntary  compliance  with 
applicable  standards.  Nevertheless,  the 
A&TBCB  has  received  and  is  processing 
nimierous  complaints  of   alleged  non- 
compliance. 

The  A&TBCB  on  June  10,  1976,  41  PR 
23598  et  seq.,  published  proposed  rules 
for  a  formal  system  for  disposition  of 
those  complaints  which  cannot  be  amica- 
bly resolved  to  ensure  accessibility  by 
means  of  compliance  with  the  af)plicable 
standaixis.  The  A&TBCB  received  a  total 
of  twenty -seven  (27)   conunents,  many 
of  which  were  very  detailed.  The  agen- 
cies   of    three     (3)     memt)ers    of    the 
A&TBCB,  the  Department  of  Transpor- 
tation. Department  of  Housing  and  Ur- 
ban Development,  and  the  United  States 
Postal  Service,  were  among  the  Federal 
commentors.  Significant  Input  was  also 
received    from    concerned    Individuals, 
public  Interest  law  centers,  hAndicJ«jped 
Interested  organizations,  as  well  as  state 
and  local  governments.  Those  comments 
are  discussed  at  length  In  the  next  part 
of  this  preamble.  The  A&TB(JB  feels  that 
soliciting   public   comments  concerning 
the  regxilations  was  most  helpful  to  the 
A&TBC:b  and  is  grateful  for  the  con- 
structive  suggestions   and  support  ex- 
pressed by  all  who  participated. 

The  A&TBCB  is  continuing  develop- 
ment of  additional  parts  of  Chapter  XI. 
Part  1150,  to  fully  Implement  section  502 
of  the  Rehabflltatlon  Act,  as  amended. 
This  will  Include  guidelines  for  voluntary 
compliance  for  agencies  and  programs 
subject  to  the  Jurisdiction  of  tiie 
A&TBCB.  A  more  elaborate  Guidance  for 
Compliance  System  Development  was 
published  on  July  1.  1976.  41  FR  27191 
et  seq. 


RULES  AND  REGULATIONS 

Public  Oomhsnts  ^ 

The  A&TBCB  now  turns  to  the  sub- 
stance of  the  comments  received,  ad- 
dressing them  in  the  sequential  order  of 
the  regiflatlons. 

A.    PURPOSE    AND    APPLICATION    OF    IH« 
RZGXTIATIONS 

A  Federal  agency  proposed  adding  a 
new  paragraph  to  S  1150.1  to  the  effect 
that  these  regulations  apply  only  to  com- 
plaints which  have  been  considered 
through  the  full  administrative  processes 
of  agencies  Involved.  The  A&TBCB  be- 
lieves the  spirit  of  this  comment  has  been 
adopted  into  the  expanded  section  on 
informal  resolution,  §  1150.41.  The 
A&TBCB  strongly  favors  injormal  reso- 
lution of  complaints  by  the^agencies  In- 
volved to  provide  compliance  with  the 
applicable  standards  and  has  revised 
§  1150.1  to  that  effect. 

The  A&TBCB  wishes  to  note  that  a» 
part  of  the  overall  Federal  compliance 
program,  agencies  will  be  developing  In- 
quiry and  response  systems  which  will 
serve  to  receive  and  resolve  complalntB. 
Such  an  Informal  resolution  process 
achieves  the  same  objectives  as  the  above 
referenced  agency  proposal. 


B.    DEFINITIONS 


Several  of  the  definitions  in  S  1150.1 
were  the  subject  of  conmients.  The  intent 
of  the  A&TBCB  in  preparing  the  pro- 
posed rules  was  to  draw  upon  the  statu- 
tory and  regulatory  terms  being  com- 
monly used  by  public  and  private  agen- 

One  Federal  agency  commented  that 
several  terms.  Including  "building," 
"construction."  "handicapped  individ- 
ual," and  "privately  owned  residential 
structure"  were  inappropriate  and  should 
be  deleted.  The  definitions  form  the  basic 
rubrics  for  implementation  of  the 
A&TBCB  compliance  function.  It  is  the 
objective  of  the  regulations  to  provide 
in  one  part  of  the  Code  of  Federal  Reg- 
ulations a  complete  document.  Including 
a  glossary  of  all  pertinent  terms.  Thus, 
the  above-noted  terms  have  been  re- 
tained in  the  regulations. 

Other  comments  addressing  specific 
definitions  are  taken  In  the  sequence  of 
the  terms  in  S  1150.2.  It  should  be  noted 
that  the  definitions  herein  are  similarly 
IdenUcal  to  those  of  the  standard  issu- 
ing agencies. 

The  A&TBCB  has  revised  the  defini- 
tion of  "building"  to  Implement  the  1976 
Amendments  to  the  Architectural  Bar- 
riers Act.  Pub.  L.  94-541.  This  affects 
application  of  the  Architectural  Barriers 
Act  to  various  privately  owned  residen- 
tial buildings  and  leased  faculties.  The 
expansion  of  coverage  of  the  Architec- 
tural Barriers  Act  to  buUdlngs  and  fa- 
culties of  the  United  States  Postal  Serv- 
ice does  not  require  any  further  special 
elaboration  of  the  definition  of  "buUd- 
Ing  "  USPS  buildings  and  facUiUes  are 
within  the  ambit  of  the  definition  set 
out. 

This  should  not  be  construed  as  hereby 
covering  USPS  facflltles.  USPS  must  »f- 
sue  its  standards  after  consultation  with 
the  Secretary  of  Health,  Education,  and 


Welfare.  Tliese  regulations  will  apply 
to  OBPS  bondings  and  facilities  as  soon 
as  standards  are  issued. 

The  tarn  "building,"  {  1150.2(d).  has 
also  teen  xevlsed  by  deleting  the  phrase 
"may  be"  In  (III)  and  substituting  the 
word  "Is"  In  lieu  thereof.  One  Federal 
commentor  felt  that  the  proposed  lan- 
guage mlg^t  be  construed  as  a  substan- 
tive change.  That  was  not  intended  and 
the  change  has  been  made  to  more 
clos^  follow  the  definition  of  "buUd- 
ing"  In  Pub.  Ij.  90-480.  This  does  not 
effect  any  change  in  Interpreting  the 
statute.  See  Opinion  of  General  Counsel, 
General  Services  Administration,  "First  «* 
Report  of  the  Architectural  and  Trans-  L^ 
portation  Barriers  Compliance  Board"  at 
pages  49-50. 

"Hie  exclusion  of  certain  mUitary  fa- 
clllUes  from  the  definition  of  the  statute 
follows  the  statutory  language.  The  Issue 
to  be  resolved  In  applying  the  exception 
is  whether  the  buUding  is  intended  pri- 
marily for  use  by  able-bodied  mUltary 
personnel,  not  whether  the  buUding  is 
Intended  for  miutary' operations.  Con- 
sxmiers  cautionea  that  the  statutory  ex- 
clusion may  be  difficult  to  apply.  The 
Department  of  Defense  has  embarked 
upon  a  program  to  ensure  that  all  of  its 
facilities  are  accessible  unless  they  are 
Intended  for  use  exclusively  by  the  able- 
l>odied  military  personnel.  The  criterion 
of  "exclusive  use"  goes  beyond  the  re- 
quirement of  the  statute  which  estab- 
lishes "primary  use"  as  the  meastire  of 
when  a  facility  Is  covered  and  when  it 
is  not.  Thus,  whUe  under  the  statute  a 
new  faculty  intended  as  a  work  place 
for  fifty-one  (51)   able-bodied  miUtary 
personnel  and  forty-nine   (49)    civfllan 
workers  could  be  Interpreted  as  not  being 
covered,  the  Defense  Department  policy 
wUl  assiire  that  It  Is  accessible.  This  ex- 
clusive use  criterion  has,  as  additional 
advantages,     ease     of     definition     and 
application. 

Including  "acquisition"  within  the 
definition  of  "construction,"  §  1150.2(f), 
-  was  objected  to  by  two  (2)  Federal  com- 
mentors. The-definltion  of  construction 
Is  taken  directly  from  the  RehabUitation 
Act  which  places  no  limitation  on  "ac- 
quisition" as  the  commentors  proposed. 
The  definition  of  "physically  handi- 
capped," 1 1150.2(1),  is  the  definition  In 
Pub.  L.  93-516,  the  RehabUitation 
Amendments  of  1974.  If  an  Individual 
has  a  mental  disability  which  has  a 
physical  manifestation,  such  an  individ- 
ual Is  an  Intended  beneficiary  of  the  Re- 
habilitation Act.  Thus  there  has  been 
no  deletion  of  references  to  mentaUy 
handicapped  as  proposed  by  Federal 
agency  comments.  \  ^  ^      j 

A  Federal  commentor  suggested  broad- 
ening the  coverage  of  the  term  "private-' 
ly  owned  residential  structure,"  S  1150.2 
(1)  to  be  more  consistent  with  Intent 
under  Pub.  L.  90-480  and  the  Housing 
Act.  42  UJS.C.  1401  et  seq.  One  com- 
mentor made  a  simUar  type  recommen- 
dation and  the  revisions  reflect  these 
helpful  suggesUons. 

Several  commentors  called  the 
AtflBCB's' attention  to  the  fact  that  the 
A&TBCTB  enforces  all  standards  Issued 


under  the  Architectural  Barriers  Act, 
not  only  ANSI  117.1  cited  In  the  pro- 
posed rules.  Appropriate  revision  has 
been  made. 

Tliere  appears  to  be  some  slight  con- 
fusion as  to  the  role  of  the  A&TBCB  in 
the  standard-making  process.'  The  stat- 
utes do  not  grant^the  A&TBCB  stand- 
ard-making authortty.  The  Secretary  of 
Health,  Education,  and  Welfare,  in  h^ 
capacity  as  ChtklTman  of  the  A&TBCB, 
consiUts  with  GSA,  HUD,  DoD,.  and 
USPS,  the  standard  issuing  agencies. 
WhUe  revisions  to  the  current  American 
National  Standard  Institute  Specifica- 
tions for  Making  Buildings  and  Faculties 
Accessible  to,  and  Usable  by,  the  Phys- 
ically Handicapped.  ANSI  117.1  are  now 
imder  consideration  and  nearing  com- 
pletl(m,  such  revisions  will  be  for  the 
standard-making  agencies  in  the  first  in- 
stance. The  ASiTBCB  does  not  currently 
have  authority  to  compel  their  use  or  the 
use  of  higher  standards.  Such  matters 
are,  of  course,  within  the  policy  making 
ambit  of  the  A&TBCB.  At  such  time  as 
new  standsu'ds  sire  avaUable,  the  A& 
TBCB  may  consider  making  such  policy 
recommendations  or  taking  other  appro- 
priate actions. 

C.  SCOPE  OF  RULES 

In  §  115Q.3,  Scope  of  Rules,  the  ref- 
erences to  the  Administrative  Procedure 
Act  and  Federal  RiUes  of  ClvU  Procedure 
are  included  to  provide  the  statutory  and 
procedural  background  for  the  enforce- 
ment proceedings. 

D.  SUSPENSION  OF  RULES 

Some  concern  has  been  expressed 
about !  1150.5,  Suspension  of  Rules.  That 
section  is  commonly  found  in  rules  for 
other  administrative  proceedings,  e.g.  45 
CFR  81.4.  To  the  knowledge  of  the  A& 
TBCB  this  section  has  never  been  the 
source  of  any  difficulty.  Should  problems 
be  encountered,  appropriate  revision  will 
be  considered. 

E.  PARTIES-PARTICIPATION 

The  subject  of  the  parties  to  the  pro- 
ceeding elicited  significant  comments 
from  consumer  organizations  and  Fed- 
eral agencies.  The  issue  raised  by  two  of 
the  Federal  agencies  was  that  the  physi- 
cally handicapped  have  a  right  to  a  hear- 
ing. One  commenter  notes,  without  spe- 
cific citation  of  any  authority,  that  whUe 
It  does  not  believe  that  every  complaining 
handicapped  person  must  necessarily  be 
afforded  a  hearing  either  under  the  stat- 
ute (presumably  the  Rehabilitation  Act) 
or  constitutional  due  process  (again,  pre- 
sumably the  &th  and  14th  Amendments) 
requirements,  the  exclusion  of  such  per- 
sons from  participation  in  a  hearing  in- 
volving the  subject  of  their  complaint 
might  be  vulnerable  to  court  chaUenge. 

The  other  Federal  agency  comment  ex- 
pressed concern  about  the  limited  role 
proposed  for  complainants,  many  ci 
whom  will  be  physlcaUy  handicapped, 
wh<Hn  the  commentor  charact^lzes  as 
the  Intended  beneficiaries  of  the  Reha- 
bilitation Act  of  11973.  A  local  government 
agency  expressed  a  desire  that  the  Board 
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seek  legislative  change  to  permit  the  par- 
ticipation of  complainants  as  a  matter  of 
right.  Ilils  issue  is  one  with  wide  ranging 
ImpUciations.  lbs  test  is  not  merely  one 
of  who  Is  the  Intended  beneficiary  of  the 
Act.  Moreover,  it  Is  not  always  the  case 
that  an  intended  beneficiary  of  a  statute 
is  entitled  to  an  administrative  hearing, 
■nie  intended  t>eneficiaries  may  weU  be 
Intended  to  have  a  direct  right  of  court 
action.  See  Cort  v  Ash.  422  U.S.  66  (1975) 
and  authorities  cited  therein. 

This  issue  of  the  Individual's  right  to 
bring  a  private  law  suitrimder  the  Archi- 
tectural Barriers  Act,  Pub.  L.  90-480,  as 
affected  by  the  enactment  of  subsequent 
social-welfare  legislation,  Including  Pub. 
L.  93-112,  is  now  pending  before  the 
Comi;  in  Washington  Urban  League  v. 
WMATA.  Civil  No.  776-72,  United  States 
District  Court,  District  of  Columbia.  The 
A&TBCB  does  not  wish  to  prejudice  the 
Court's  decision  in  any  way  and,  there- 
fore, is  expressly  stating  that  its  revision 
to  S  1150.13,  Participation  on  Petition,  is 
based  solely  on  policy  grounds.  The  sec- 
tion creates  a  presumption  that  the  in- 
terest of  a  person  as  a  complainant  is 
sufficient  to  permit  participation  in  com- 
pUance  proceedings.  The  A&TBCB  ex- 
pects and  intends  this  prbvision  to  lead 
to  participation  in  compliance  proceed- 
ings by  aU  complainants  who  so  desire. 

Adoption  of  this  policy  has  several 
benefits.  It  permits  a  ccxnplainant  to  par- 
ticipate If  It  so  elects.  Yet,  at  the  same 
time,  the  onus  of  initiating  compliance 
remains  on  the  Executive  Director  so 
that  there  must  not  be  enforcement  pro- 
ceedings in  every  Instance,  particularly 
if  the  Executive  Director  can  effect  in- 
formal resolution.  The  A&TBCB  recog- 
nizes that  many  disabled  individuals  are 
first  beginning  to  come  into  contact  wiUi 
FederaUy  occupied  or  funded  buUdlngs. 
The  A&TBCB  also  recognizes  that  some 
disabled  individuals  woiUd  prefer  not  to 
participate  out  of  a  fear  of  possible  re- 
criminations against  them.  Th£  instant 
revision  will  permit  full  partlcii>ation  as 
intervenor  or  in  the  more  limited  role 
as  amicus  curiae  by  those  who  so  elect. 
The  A&TBCJB  believes  this  policy  is  re- 
sponsive to  the  public  comment  received 
on  the  issue.  Whether  or  not  a  complain- 
ant participates  in  proceedings,  he  will 
be  kept  apprised  by  A&TBCB  staff  of  sdl 
developments  in  the  proceedings. 

Before  passing  from  this  area,  it  must 
be  observed  that  ablebodled,  as  weU  as 
disabled,  individuals  benefit  from  ac- 
cessible sind  usable  buUdlngs.  A  barrier- 
free  envlrorunent  permits  the  meaning- 
ful contribution  of  all  individuals  to 
s(x;iety. 

A  consimier  group  felt  that  there 
should  be  a  document  in  lay  terms  ex- 
plaining the  procedures  to  t>e  followed. 
It  Is  the  A&TBCB  practice  to  pr^Mtfe 
pertinent  Informational  materials  read- 
ily understandable  by  lay  people.  These 
enforcement  procediu-es  will  assuredly  be 
incorporated  into  that  effort.  In  this  am- 
nectlon.  It  must  be  observed  that  copies 
of  the  proposed  rules  were  made  avail- 
able In  braille  and  cassettes.  Copies  of 
the  finalized  rules  wlU  slmUarly  be  avail- 
able. 
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There  were  some  comments  to  the  ef- 
fect that  the  distinction  between  Inter- 
venors  and  amicus  curiae,  §§  1150.13  and 
1150.14,  was  somewhat  blurred.. The  pro- 
posed distinctions  did  not  saire  any  piu*- 
pose  in  an  administrative  process,  which 
should  lean  towards  informality  and  per- 
missiveness. Much  discretion  in  this  area 
has  been  provided  the  administrative  law  - 
judge  in  the  revised  c(Hisolidated 
§  1150.13,  Participation  on  Petition. 

One  of  the  public  interest  law  centers 
suggested  regarding  S  1150.14,  Appear- 
ance, (formerly  numbered  §1150.15). 
that  there  should  be  provision  allowing 
for  appointment  of  counsel  for  prospec- 
tive intervenors  and  amlci  that  the 
Board  feels  would  be  more  effectively 
represented  if  counsel  were  speaking  for  - 
them.  The  commenter  realizes  the  limits 
of  the  A&TBCTB  to  pay  for  attorneys  and 
suggests  that  a  volunteer  pool  be  assem- 
bled for  service.  The  A&TBCB  does  not 
want  to  raise  the  spectre  of  offering  as- 
sistance which  in  fact  It  may  not  be  able 
to  provide.  The  compliance  hearings  will 
itndoubtedly  be  held  aU  across  the  coun- 
try, commensurate  with  the  Federal 
physical  and  financial  presence.  Estab- 
lishment of  a  volunteer  pool  may  prove 
quite  difficult  and,  before  changing  its 
regiUations  in  a  manner  which  would  en- 
courage such  volunteer  i>articipation,  the 
A&TBCTB  will  have  to  ascertain  the  ex- 
tent of  commitment  of  such  aid. 

F.    SIGNATTniE    OF    DOCUMENTS 

The  need  for  the  last  sentence  of 
§  1150.22  was  questioned  by  one  Federal 
agency.  It  was  included  to  discourage  the 
imposition  of  unnecessary  documents. 
Cf .  45  CFR  81.32. 

G.    INFORMAL    RESOLUTION 

By  far  the  most  significant  dialogue 
produced  by  the  comments  pertained  to 
the  initiation  of  ccnnpUance  proceedings 
and  the  informal  resolution  process. 

The  A&TBCB  will  be  looking  to  the  af- 
fected agencies  in  the  first  Instance  to 
Informally  resolve  complaints  of  sJleged 
noncompliance  with  the  standards.  Sec- 
tion 1150.41  has  been  expanded  to  reflect 
this.  The  regulations  ijrovide  for  the  im- 
mediate forwarding  to  aU  concerned  par- 
ties of  complaints.  AU  complaints  re« 
celved  by  the  A&TBC3  wiU  be  treated  in 
a  manner  so  as  to  preserve  the  confiden- 
tiality of  complainants  noted  under 
S  1150.12. 

The  A&TBC^B  recognizes  that  the  en- 
forcement process  may  have  a  profound 
impact  if  F^eral  funds  are  withheld  or 
suspended  as  the  RehabUitation  Act 
Amendments  of  1974,  Pub.  L.  93-516,  do 
Indeed  authorize.  Enforcement  proceed- 
ings do  not  suddenly  arise.  Invariably 
there  is  an  adequate  prelude  to  litiga- 
tion. 

In  S  1150.41,  Informal  Resolution,  the 
A&TBCB  is  providing  an  opportunity  for 
the  parties  to  amicably  resolve  their  dif- 
ferences. TTie  parties,  during  this  Initial 
pericxi,  WiU  have  the  opportunity,  as  one 
of  the  Pedersd  commentors  noted,  to 
gather  pertinent  Information  tiiereby  al- 
leviating any  problems  In  connection 
with  the  timing  of  the  litigation.  In  seek- 
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Ing  to  Infonnany  resolve  complaints,  the 
AbTBCB  Is  mindful  at  tfae  August  31. 
1976,  dedslan  to  WaaJUnaUm  Urban 
Leaove  t  WMATA,  ClTfl  Nto.  776-72. 
D.D.C,  to  wbich  the  Court  held  that  for 
a  building  to  be  to  compliance  with  the 
Architectural  Banters  Act  It  must  have 
operatlocal  f acllltlea  for  the  dlnOded.  It 
Is  not  oiougfa  for  such  facilities  to  be 
planning  to  or  to  the  process  of  Installa- 
tion. Thus  InfOTmal  resolution  by  the 
A&TBCB  wffl  be  with  a  view,  consistent 
with  ctmsumer  comment,  to  provldtog 
full  compliance  with  applicable  stand- 
ards. 

The  objective  of  the  Informal  resolu- 
tion process  is  to  amicably  achieve  com- 
pliance with  the  prescribed  standards, 
not  to  satisfy  Individual  complainants. 
Tlie  AfcTBCB  recognizes  that  the  phys- 
ical changes  may  not  be  c<xnpleted  with- 
ta  the  voluntary  cMnpllance  period.  The 
Executive      Director      to-  determining 
whether  to  Issue  a  citation  will  consider 
the  totality  of  t^e  compliance  situation. 
As  a  necessarlr  adjunct  to  the  Informal 
resolution,  the  A&TBCB  realizes  it  will 
be  necessary  for  It  to  toterpret  the  ac- 
cessibility standards  it  Is  enf  orctag,  cog- 
nizant, of  course,  of  the  significant  ex- 
perttee  of  the  standard  Issuing  agencies 
who    consult    with    the    Secretary    of 
Health.    Education,     and    Welfare    to 
his    statutory    capacity    of    Chairman, 
A&TBCB.  Accordingly,  the  suggestion  of 
a  Federal  agency  that  the  A&TBCB  de- 
lete "standard  toterpretatlon"  has  not 
been  tocorporated.  The  A&TBCB  trusts 
that  this  preamble  mirrors  Its  views  on 
the   primacy   of   toterpretatlon   of   the 
■cencles  Issuing  the  Architectural  Bar- 
riers Act  standards. 

Several  awnments  were  received  from 
consumers  and  affected  agencies  about 
ttie  informal  resolution  imder  J  1150.41 
and  the  commencement  of  formal  pro- 
ceedings under  5  1150.42.  The  A&TBCB 
iB  mtodful  that  the  President  Issued  Ex- 
ecutive Order  11914  on  April  28,  1976, 
Nondiscrimination  With  Respect  to  the 
Handicapped  to  Federally  assisted  Pro- 
grams. Under  E.O.  11914.  the  Secretary 
of  Health.  Education,  and  Welfare  Is  au- 
ttiorlzed  to  adopt  rules  and  regulations 
and  Issue  orders  Implementing  section 
604  of  the  Rehabilitation  Act.  29  U.S.C. 
794.  Tlie  Secretary  Is  to  ensure  that  such 
rules,  regulations,  and  wrders  are  not  to- 
coDsftBtent  with,  or  duplicative  of.  other 
IMeral  government  policies  relating  to 
the  handicapped,  tacludtog  those  poli- 
.    eles  adopted  to  accordance  with  sectloQ 
602  of  the  RehabllltatiOTi  Act  and  the 
Architectural  Barriers  Act  Subsequent 
to  the  Issuance  of  the  A&TBCB  proposed 
rules,  the  Secretary  of  Health,  Educa- 
tloin.  and  Welfare  Issued  proposed  rules 
imder  which  a  complaint  tavolvtag  a 
facility  of  a  recipient  subject  to  section 
604   as  well  as  section  502,  will  be  de- 
ferred for  a  period  not  to  exceed  sixty 
(60)    days  pending  review  by  the  Afc 
TBCB.  proposed  45  CPR  84.23,  41  FR 
29564  (July  16.  1976).  While  the  rrfer- 
enoed  regulations  apply  only  to  HEW 
°    ^rocrams  uul  only  effect  the  AliTBCB 
juTisdletftoo  over  HKW  Iraildtogs  and 
facniUea  recetvtog  financial  assistance 
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from  HEW,  It  1m  Hm  AftTBCB^  under- 
standing that  the  HKW  issuance  wffl  be- 
come the  model  for  future  regulatkais 
toiplementtog  sectkn  604  to  be  tasoed 
by  other  govenunental  departmoiti  and 
agencies.  In  this  rccsiect.  the  AMSCB 
will  execute  a  Memorandimi  o<  Under- 
standing, formalizing  Its  arrangements 
with  ttie  Secretary  of  HEW  cmee  regu- 
lations imder  secticms  502  and  504  are 
finalized. 


; 


Accordingly,  the  A&TBCB  has  Imposed 
It  maximum  sixty-day  (60)  period  on  the 
informal  rescdution  process.  At  the  end 
of  the  time  period,  a  citation  or  a  deter- 
mtoation  not  to  proceed  will  be  Issued 
and  served  upon  an  toterested  parties, 
tocludlng  the  complainant.  Failure  of 
the  A&TBCB  to  act  upon  a  citation  with- 
ta  (60)  days  win  be  deemed  a  determina- 
tion not  to  proceed  thereon.  Tiina,  the 
delay  to  processing  a  cwnplatot  wfll  not 
preclude  exhaustion  of  the  admlntaEtra- 
tive  remedy  of  the  AfcTBCB.  Seetloos 
1150.41  and  1150.42  have  been  ai>pro- 
priately  revised,  thereby  provldtog  » 
timely  mechanism  for  both  the  agencies 
and  consumers.  A  similar  approach  Is 
ciurently  used  to  connection  with  equal 
^employment  opportunity  actions  under 
Titie  vn  of  the  Clvn  Rights  Act.  42 
U.S.C.  2000e  et  seq. 

The  A&TBCB  hastens  to  add  that  the 
sixty  (60)  day  period  Is  the  maximum 
period  aUowed  because  of  the  nature  of 
the  work,  i.e.,  construction,  tovolved.  "Hie 
A&TBCTB  also  hastens  to  reiterate  Its 
previous  urglngs  of  a  iwxHnpt,  voluntary 
compliance  with  all  standards. 
H.  nnrUTioH  or  compliakcb  prockdiwgs 


Federal  agencies  expressed  concern 
about  the  Executive  Director  Issuing  cJta- 
tions.  One  Federal  conunentor  suggested 
that  the  citation  should  be  Issued  by  the 
Executive  Director  only  after  approval 
by  the  BofUTi,  or  tf  time  does  not  permit, 
after,  approval  by  a  subcommittee. 

The  A&TBCB  complatot  tolOation 
process  Is  not  unique.  Tlie  Natiouel  lA- 
bor  Relations  Board  has  successfuDy  uti- 
lized a  process  similar  to  the  procedures 
here.  See  29  CFR  Part  lOL  Tlie  Depart- 
ment of  Labor  Implements  enforcement 
of  the  Occupational  Safety  and  Health 
Act  construction  standards,  as  wdl  as 
the  Longshoretaen's  and  Harbor  Work- 
ers* Compensation  Act  to  slmflar  feder- 
aUy  taltlated  processes.  29  CFR  Parts 
1926  and  1921,  respectively.  For  an  flhis- 
trative  implementation  of  Title  VI  of  the 
Civil  Rights  Act  ot  1964.  42  UB.C.  2000d 
et  seq.  (emjdoyment  discrimination) 
provldtog  a  similar  process,  see  46  CFR 
Part  80  et  seq. 

The  Rehabilitation  Act  Amendments 
of  1974,  Pub.  I*  93-«16.  authorized  the 
A&TBCB  to  order  the  8\i«)ens*on  or 
withholding  of  fxmds  tor  a  buildtog 
f  oimd  not  to  be  to  compliancy  with  ac- 
cessibility standards.  The  Congressional 
totent  to  1974  was  to  augmoit  the 
A&TBCB  as  an  enforctog  body.  In  that 
context,  the  Ckmgress  authorized  the 
Board  to  have^p«rmanent  staff  under  the 
dlreotI<m  <rf  the  Executive  Director, 
thereby  providing  basic  continuity  and 
consistency   to   compliance   and    other 


A&TBCB  matters.  Sen.  Reps.  93-1139, 
93-1297,  94th  Cong..  2nd  Bess.  (1974). 

m  estabUahtog  the  system  of  rellanoe 
on  the  permanent  staff  and  administra- 
tive law  Judges  at  the  trial  level,  the 
A&TBCB  recognizes  that  the  Board 
member  should  primarily  be  functioning 
at  a  high  level  as  a  pollt^maker.  Also,  by 
tngiiiA.t.ing  the  Board  from  the  Initial 
stages  of  the  process  while  providing  Ju- 
dicial safeguards,  there  can  be  no  ques- 
tion, as  one  consumer  group  Implied, 
about  the  totegrity  of  the  A&TBCB  pro- 
ceedings. 

The  Federal  coounent  to  have  A&TBCB 
approve  the  Issuance  of  a  citation  would 
have  precluded  further  Board  parUclpa- 
ticai  at  the  more  policy  oriented  appel- 
late level  as  a  clear  conflict  of  toterest 
would  exist  The  trial  and  app^ate 
fimctlcHis  must  be  carefuUy  separated. 
Further.  A&TBCB,  at  Its  March  1976 
meettog,  has  decid^i  not  to  establish 
committees  commensurate  with  A&TBCB 
staffing  fimctions.  tocludlng  compliance. 

The  A&TBCB  deems  It  advisable  that 
aU  Federal  agencies  designate  liaison 
persons  upon  whom  the  citation  may  be 
served.  This  wfll  facilitate  the  agencies' 
participation  to  the  formal  jwoceedtogs. 

Mtoor  technical  clarifying  changes 
have  also  been  made. 

I.  PER  (PROVISIOlfAl  EXPEDITEB  RBUBT) 

The  subject  of  PER,  particularly 
IS  1150.42  and  1150.82.  tilcited  strcmg 
comments  from  consumers  advocating 
its  retention  as  cssentlaL  The  Federal 
agencies  objecttog  to  PER  did  so  princi- 
pally on  the  basis  of  the  Inadequacy  of 
time  frames  for  the  process.  Including 
for  an  appeal.  These  comments  overlook 
the  informal  resolution  process  of 
i  1150.41  during  which  an  potential  liti- 
gants wm  be  apprised  of  the  potential 
charges  of  noncompliance  that  may  be 
lodgKl.  Also,  the  time  periods  to  the  ap- 
peal of  PER  have  been  extended  to  the 
revised  i  1150.103.  Moreover,  stoce  the 
Federal  Rules  of  C^vfl  Procedure  are  ap- 
plicable here.  1 1150.3,  aU  motions  per- 
mitted thereunder,  such  as  for  extension 
of  time  to  file  a  pleadtog,  win  be  avafl- 
able.  It  Is  not  necessary  to  flpeclfy.  as 
one  eommentor  suggested,  precisely  an 
the  motions,  tocludtog  summary  Judg- 
ments, vrtilch  are  available  under  the 
Federal  Rules  of  Clvfl  Procedure. 

An  too  often  the  delays  attendant  to 
ptXKsesstng  valid  complatots  may  make 
any  subsequent  victory  pyrrhic  at  most. 
Justice  must  not  be  denied  by  delaytog 
It  PER  Is  designed  to  ensure  that  does 
not  occur  here.  By  providing  an  expedi- 
tious determination,  at  least  prellmtoar- 
lly,  the  nomtoal  cost  Impact  of  a  situa- 
tion may  be  mtolmlzed.  The  costs  of  re- 
doing and  remodeltog  a  completed  struc- 
ture to  make  It  accessible  far  exceeds  the 
.1%  (<me  tenth  of  one  percent)  the 
ComptroUer  General  found  to  be  the  net 
cost  of  incorpcffatlng  barrler-free-de- 
slgn  to  the  toltlal  design.  See  OAO  Re- 
pork.  •Tnrtter  Aetlqn  Needed  to  Make 
Poltlle  BuUdtogs  Accessible,'*  B-182030 — 
July  15, 1975w 

mere  was  concern  by  a  Federal  agency 
over  the  possible  amendment  of  the  inl- 
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tial  PER  pleading.  Section  1150.44  pro- 
vides for  amendment  of  audi  lAeadtogs 
only  with  permlsslcm  of  the  Judge  to  pre- 
clude any  undue  hardship. 

J.  JUDGIS 

Section  1150.51  relatlnfto  who  pre- 
sides at  hearings  was  of  some  concern.  A 
Federal  agency  felt  that  the  Chairman  or 
.  Board  members  should  not  exercise  the 
responsibilities  of  a  Judge  stoce  it  would 
be  toconslstent  with  the  separate  Ju- 
dicial function  totended  by  the  Congress. 
The  A&TBCB  shares  the  agency's  con- 
cern. However,  at  present^  the  active 
caseload  of  the  A&TBCB  Is  n6t  sufficient 
to  iiermit  the  A&TBCB  to  retato  an  ad- 
ministrative law  Judge  on  Its  staff.  Ar- 
rangements have  been  made  with  the 
Civil  Service  Commission  to  have  such 
judges  designated  and  available  to  hear 
A&TBCB  cases  on  a  reimbursable  basis. 
This  Is  the  standard  operattag  procedure 
for  new  adjudicatory  bodies. 

As  the  caseload  rises  and  a  permanent 
Judge  Is  employed  by  the  A&TBCB, 
neither  the  Chairman  nor  members  of 
the  A&TBCB  wlU  be  tovolved  at  the  trial 
level.  At  present,  the  Vice  Chairman  and 
other  members  may  have  to  participate 
stoce  the  Chairman  may  be  disqualified 
because  of  a  conflict  of  toterest  if,  for 
example,  an  HEW  facility  were  tovolved. 
To  preclude  any  possible  conflict  of  func- 
tion between  the  trial  and  appellate 
levds,  while  reco«p:ilztog  the  abbreviated 
nature  of  the  member's  participation  of 
the  trial  level,  an  additioiml  section  i\A 
has  been  added  to  S  1150.114  regarding 
conflict  of  toterests.  This  Is  responsive 
to  suggestions  by  state  government 
agencies. 

The  Chairman  of  the  A&TBCB  on  be- 
half of  the  A&TBCB  Is  to  delegate  the 
assignment  of  the  Judge.  At  such  time 
as  the  A&TBCB  employs  more  tiian  one 
Judge  then  §  1150.52  may  require  further 
revision.  In  the  toterlm,  while  using  the 
system  of  reimbursing  Judges  made  avail- 
able throui/h  the  CivO  Service  Cmnmls- 
slon,  the  Chairman  or,  to  the  event  of  his 
unavailability  another  membo*  of  the 
AMfTBCB  win  designate  the  Judge  made 
available  by  the  Clvfl  Service  Commission 
and  eventuaUy  the  A&TBCB's  Judge. 

X.  DISCOVERT 

Discovery  should  be  of  little  difficulty 
as  the  procedures  here  are  patterned 
after  other  like  provisions.  The  discre- 
tion of  the  Judge  to  f  1150.62  is  patterned 
to  part  on  the  experience  of  the  Interior 
Board  of  Contract  Appeals,  an  adminis- 
trative trlbimal  well  versed  to  ccmfitruc- 
tUm  cases.  See  43  CFR  Part  4.  Tlie  pre- 
heartog  order  under  {1150.61  could  to- 
clude  agreements  reached  to  the  Informal 
resolution  period.  It  has  not  been  to- 
duded  to  {  1150.61  as  one  consumer  group 
suggested  stoce  the  parties  may  well  elect 
to  toclude  It  to  either  the  citation  or  the 


answer. 


J.,  wrrmss  fees 


It  was  commented  that  the  A&TBCB 
pay  tor  aides  attendtog  witnesses  to 
AMfTBCB  proceedings.  The  A&TBCB  rec- 
ognizes this  problem  and  pays  for  travel 
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expenses  of  attendants  consistent  with 
Federal  travel  guldeltoes.  Section  1150.- 
73(d)  la  consistent  with  this. 

X.  TRIAL  nUHSCRXPT 

The  A&TBC7B  received  several  darif  y- 
tog  suggestions  concerning  the  trial 
transcript  and  the  appeal  process. 
There  Is  curroiUy  no  provision  for  third 
parties  proceeding  "to  forma  pauperis" 
receiving  free  transcripts.  Should  such 
a  situation  arise,  the  A&TBCB  wfll  make 
siich  a  transcript  avaUable  should  the 
judge  to  granttojs  a  third  party's  motion 
to  appear  not  make  such  a  ruling. 

N.  APPEALS  IW  GENERAL  AND  TIMIKG 
THEREOF 

To  correct  an  Inconsistency  concerning 
the  decision  process  to  {S  1150.101(a) 
and  S  1150.102(a),  §  1150.102(a)  has 
been  revised  to  reflect  that  the  Judge's 
decision  is  to  be  Issued  withto  twenty 
(20)  days  after  the  close  of  the  adver- 
sarial phase  of  the  trial,  whether  or  not 
briefs  and  findings  are  required. 

Under  the  A&TBCi^B  procedvire  the  ad- 
ministrative law  Judge  Issues  a  recom- 
mended decision  which  becomes  final  if 
no  appeal  Is  taken.  The  Judge,  to  his 
discretion  smd  as  the  record  warrants, 
may  make  specific  recommendations  as 
to  corrective  actions  and  sanctions  to 
be  taken  to  effectuate  compliance.  If  a 
record  does  not  warrant  it,  the  judge 
wifl  not  make  any  recommendations. 

S(«ne  concern  was  expressed  by  Fed- 
eral agencies,  as  weU  as  one  of  the  pubUc 
toterest  law  organizations,  about  the 
times  for  aiwealtog  the  Judge's  decision. 
To  av(^  any  possible  suggesticm  that  the 
app>eal  times  and  other  time  frames  to 
the  Part  are  so  short  as  to  be  a  denial  of 
due  process  and  violative  of  the  Admto- 
Istrative  Procedure  Act,  the  previously 
pnH>osed  time  frames  to  i  1150.103  have 
bem  extended  for  both  the  regular  and 
PER  proceedings. 

There  have  been  further  changes  to 
make  clear  that  an  toterventog  party  has 
standing  to  take  an  admlnlstraUve  ap- 
peal and  to  avoid  confusion  with  1 1150.- 
76  regarding  exceptions.  Consistent  cor- 
rective changes  have  been  made  to 
IS  1150.104  and  1150.105. 

Section  1150.104  provldes'that  the  rec- 
ord for  the  A&TBCB  decision  tododes  the 
record  for  the  decision  of  the  Judge.  Un- 
der 1 1150.91,  this  wfll  toclude  fiie  tran- 
script of  the  proceedings  before  Uie 
Judge. 

There  was  considerable  consumer  com- 
ment that  there  shoiild  be  some  time 
limit  for  the  totality  of  the  compliance 
process  and  the  time  for  the  A&TBCB  de- 
cision. No  Federal  agency  expressed  any 
view  on  this  aspect  of  the  regulations.  It 
Is  the  current  A&TBCB  expectation  that 
appeals  wiU  be  acted  upon  withto  the 
context  of  the  A&TBCB's  present  bi- 
monthly meettogs.  The  A&TBCB  organi- 
zational prooediu-es  for  Its  public  meet- 
togs  do  permit  special  meetings  to  be 
convened.  The  A&TBCB  declsloh  win  be 
tm  the  basis  of  the  standard  Adminis- 
trative Procedure  Act  criteria  which  pro- 
vide the  overan  framework,  i  1150.3,  for 
these  proceedings.  Constitutional  error. 
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as  one  consumer  organization  noted,  may 
be  also  a  basis  for  A&TBCB  decision.  In 
thte  light,  the  A&TBCB,  whfle  not  deltoe- 
attog  any  specific  decisional  criteria,  wfll 
strive  to  make  Its  decisions  withto  a 
mftTitniiin  of  sixty  (60)  days  after  filing 
of  the  appeal  and  one  hundred  eighty 
(180)  days  after  filing  the  complatot. 
However,  the  potential  complexity  of  a 
large  construction  project  precludes  the 
imposition  of  any  more  definite  time.  A 
policy  statement  to  this  effect  Is  tacluded 
to  S  1150.105<e) .  The  stated  time  objec- 
tives wlU  not  automatically  give  rise  to 
court  review,  but  are  strictly  goals  to 
provide  an  effective  admtolstratlve  proc- 
ess. The  one  himdred  eighty  (180)  day 
limitation  is  similar  to  that  found  to 
Title  vn  of  the  Civil  Rights  Act  of  1964. 
42  U.S.C.  2000e-6<f )  (1) .  The  overall  limi- 
tation is  the  maximum  period  feasible 
to  light  of  the  nature  of  the  subject  mat- 
ter, construction,  and  the  need  to  pro- 
vide a  timely  solution  for  aU  toterested 
parties. 

The  A&TBCB  is  aware  that  other  stat- 
utes such  as  the  Education  Act  Amend- 
ments of  1976.  Pub.  L.  94-482.  may  ne- 
cessitate a  different  time  period  for  the 
totality  of  the  administrative  process  to 
run  Its  course.  TTie  aforementioned  Pub. 
L.  94-482  provides  a  maximimi  period  of 
one  hundred  fifty  (160)  dajrs  to  termi- 
nate financial  assistance  to  a  local  edu- 
cational agency  on  a  basis  of  noncom- 
pliance with  clvfl  righlS  statutes.  TTiere- 
fore.  the  A&TBCB  has  added  the  qualify- 
ing "or  other  time  period  applicable  by 
law"  to  the  Board's  time  frame  objec- 
tives. 

■nie  word  "recommended"  to  §  1150.- 
105  ^d)  has  been  deleted  as  superfluous. 

O.  JUDICIAL  REVIEW 

Section  1150.106  restates  the  provision 
for  judicial  review  of  the  Fodenl  Act. 
■nie  A&TBCnB  believes  it  is  sufficiently 
clear  at  this  potot. 

P.^EX  PARTE  COMinmiCATIONS  AND  CONFLICT 

OF  unaRms 

Tiie  Conflict  of  Interests  and  Ex  Parte 
Oommunication  provisions  have  been 
made  toto  aepajcate  sections  with  appro- 
priate renumbering.  The  staff  of  the 
A&TBCB,  as  weU  as  the  Board,  must  seek 
to  avoid  any  conflict  of  toterest  or  the 
mipearance  of  one.  Staff  will  be  expected 
to  perform  separate  functions  to  the 
compliance  network.  Thus,  those  Individ- 
uals tovolved  to  the  tnitiatton  of  the  en- 
forcem^it  function,  to  an  admtolstra- 
tlve, tovestigatory,  or  legal  role,  shaU  not 
and  wlU  not  be  similariy  tovolved  advis- 
ing on  an  e4>peal  of  six^  a  matter. 

The  A&TBCB  pcdicy  has  been  and  con- 
tinues to  be  to  hold  all  of  Its  meettogs_ 
open  to  the  public.  Should  the  A&TBCB 
elect  to  consider  the  Initiation,  conduct, 
or  disposition  of  a  p>articular  case  of  for- 
mal agency  adjudication  to  executive 
session,  it  wfll  do  so  as  authorized  by  the 
Sunshtoe  Law,  Pub.  L.  94-409,  after  a 
vote  by  a  majority  of  the  entire  member- 
ship of  the  Board.  The  A&TBCB  win  be 
consulting  with  the  Oflloe  of  the  Chair- 
man of  the  Administrative  Oonf  eraioe 
and  wfll  duly  pubUah  necessary  regula- 
tions Implementing  the  Sunshtoe  Iaw. 
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Conclusion 


Til  is  Part  1150  Is  issued  mider  the  au- 
thority of  section  502  of  the  Rehabilita- 
tion Act  of  1973.  Pub.  L.  93-112,  29  UB.C. 
792.  87  Stat.  391,  as  amended  by  the  Re- 
habilitation Act  Amendments  of  1974, 
Pub.  L.  93-516,  86  Stat.  162. 

The  Architectural  and  Transpoi-tation 
Barriers  Compliance  Board  has  deterr 
mined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Inflationai-y  Impact  State- 
ment imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

In  consideration  of  the  foregoing.  Part 
1150  is  added  to  Title  36  of  the  Code  of 
Federal  Regulations  to  read  as  set  forth 
oelow  and  as  approved  at  the  Decem- 
ber 7,  1976,  special  meeting  of  the 
A&TBCB. 

Eflfective:  These  procedures  are  effec- 
tive December  7,  1976. 
Eteted:  December  14, 1976. 

Stanley  B.  Thomas,  Jr., 
Chairman,     Architectural    and 
Transportation  Barriers  Com- 
pliance Board. 
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Subpart  A — General  Information 
§  1 150.1      Purpose  and  applicalioiv 

The  purpose  of  the  regulations  to  this 
part  is  to  implement  section  502  of  the 
RehabUitation  Act  of  1973,  Pub.  L.  93- 
112, 87  ^t.  391. 29  U.S.C.  792.  as  amend- 
ed, to  provide  procedures  for  public  hear- 
ings to  require  compliance  with  the 
standards  Issued  pursuant  to  the  Archi- 
tectural Barriers  Act  of  1968,  Pub.  L.  90- 
480,  as  amended.  42  U.S.C.  4151  et  seq. 
It  is  the  pohcy  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  to  ensure  maximum  compliance 
through  amicable  resolution  of  compli- 
ance related  matters.  To  this  end,  the  Ar- 
chitectural and  Transportation  Barriers 
Compliance  Board  encourages  the  vol- 
untary Informal  resolution  of  compli- 
ance related  matters. 

These  regulations  apply  to  all  build- 
ings designed,  constructed,  or  altered 
after  the  effective  date  of  a  standard  Is- 
sued under  the  Architectural  Barriers 
Act  of  1968  applicable  to  such  bulldtogs. 


§  1150.2     Definitions. 
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1150.32 

Subpart  E — Proceedings  Prior  to  Hearing; 
f>leadings  and  Motions 

1150.41  Informal  resolution. 

1 150.42  CltaUons. 

1160.43  Answers. 

1150.44  Amendments. 

1 150.45  Request  for  hearing. 

1150.46  Motions. 

1150.47  Disposition  of  motions  and  peti- 

tions. 
Subpart  F— Responsibility  and  Duties  of  Judge 

1150.51  Whopreeldes.  i 

1150.52  Designation  of  Judge.  ( 

1150.53  Msquallflcatlon  o<  Judge.  c 

Subpart  G — Prehearing  Conferences  and 
Diacovery 

1150.61  Prehearing  conference. 

1 1 50 .62  Discovery. 

Subpart  H — Hearing  Procedures 

1150.71  3rlelB. 

1 1 50.72  Evidentiary  purpose. 

1 1 50 .73  Testimony. 

1 150.74  Exclusion  of  evidence. 

1150.75  Objections. 

1 160.76  Exceptions. 

1160.77  Offlclia  notice. 

1 160.78  Public  document  Itemfl. 


(a)  "A&TBCB"  means  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board. 

(b)  "Agency"'  means  Federal  depart- 
ment, agency  or  taatrumentallty  as  de- 
fined In  Subchapter  n  and  CbapUr  7  of 
Title  5  of  thip  United  States  Code  or  an 
official  thereof. 

(c)  "Architectural  Barriers  Act" 
means  the  Architectural  Barriers  Act  of 
1968.  Pub.  Lu  90-480.  as  amended,  42 
U.S.C.  4151  et  seq. 

(d)  "Building"  means  any  bufldlng  or 
facility,  including  the  site  thereof  and 
structures  appurtenant  thereto  (other 
than  (DA  privately  owned  structure  not 
leased  by  the  government  on  or  after 
January  1,  1977.  for  subsidized  housing 
programs  including  any  renewal  of  a 
lease  entered  before  January  1,  1977. 
which  renewsd  is  on  or  sifter  such  date, 
end  (2)  any  building  or  facility  on  a  mili- 
tary Installation  designed  and  con- 
structed primarUy  for  use  by  able-bodied 
military  personneD  the  intended  use  of 
which  either  will  require  that  such  build- 
tag  or  faculty  be  accessible  to  the  piKrtle, 
or  may  result  to  the  employment  or  res- 
idence   therein    of    jAyslcally    handl- 


oc^ped  persons,  which  building  or  facility 
tB  (D  To  be  constructed  or  altered  by  or 
on  beihalf  of  the  United  States;  or  (11)  to 
be  leased  In  whole  or  in  part  by  the  . 
United  States  (a)  After  August  12,  1968, 
and  before  January  1,  1977.  after  con- 
struction or  alteration  to  accordance 
with  plans  and  specifications  of  the 
United  States,  or  (b)  on  or  after  Janu- 
ary 1,  1977.  Including  any  renewal  of  a 
lease  entered  into  before  January  1. 1977. 
which  renewal  is  on  or  sifter  such  date: 
or  (ill)  to  be  financed  in  whole  or  in  part 
by  a  contract,  grant  or  loan  made  by  the 
United  States  after  August  12.  1968,  if 
such  building  or  facility  is  subject  to 
standards  for  design,  construction  or 
alteration  issued  imder  the  law  authoriz- 
ing the  grant  or  loan;  or  (iv)  to  be  con- 
structed xmder  the  authority  of  the  Na- 
tional C9apltaJ  Transportation  Act  of  1965 
or  Title  m  of  the  Washington  Metro- 
politan Area  Transit  Regulation  Com- 
pact. 

(e)  "Chairman"  means  the  Chairman 
of  A&TBCB. 

(f)  "Construction"  means  the  con- 
struction of  a  new  building,  the  acquisi- 
tion, expansion,  remoddlng,  alteration, 

'  and  renovation  of  existing  buildings,  and 
Initial  equipment  of  such  bufldtags., 

(g)  "Day"  means  calendar  day. 

(h)  "Executive  Director"  means  the 
A&TBCB  Executive  Director. 

(1)  "Handicapped  Individual"  means 
any  person  who  (1)  haa  a  physical  or 
mental  Impsitrment  ^dilch  substantially 
limits  one  or  more  of  such  person's  major 
life  activities,  (2)  haa  a  record  of  such 
Impairment,  or  (3)  is  regarded  as  having 
such  an  Impairment. 

(J)  "Judge"  means  the  Administrative 
Law  Judge  appototed  or  designated  by 
-the  A&TBCB  pursuant  to  Section  502 
(e)  of  the  Rehabilitation  Act. 

(k)  "PER"  means  Provlsl(Mial  Ex- 
pedited Relief. 

(1)  "Privately  Owned  Residential 
Structure"  means  a  residential  building 
or  facility  not  owned  by  a  Federal  agency 
or  instrumentality,  a  state,  county, 
municipcd  or  other  governmental  witlty, 
or  a  political  subdivision  thereof,  <Mr  an 
Instrumentcdlty  of  a  state,  county, 
municipal />r  other  governmental  entity 
or  of  a  p&tlcal  subdlvlskm  thereof. 

(m)  "Rehabilitation  Act"  meeina  the 
RehabUitation  Act  of  1973,  Pub.  L.  93- 
112.  87  Stat.  391,  29  U.S.C.  792.  as 
amended. 

(n)  "Respondent"  means  a  party 
answering  the  citation,  tacludlng  PER 
citation. 

(o)  "Standard"  means  any  standard 
for  accessibility  and  usability  prescribed 
pursuant  to  the  Architectural  Barriers 
Act.  I 


§1150.3      Scope  of  rules.  ' 

(a)  These  rules  shall  govern  all  com- 
pliance proceedings  before  the  A&TBCB 
and  judges. 

(b)  In  the  abs«ice  of  a  specific  pro- 
vision to  Mieee  rules,  procedure  shall  be 
to  accordance  with  the  Admtototratlve 
Procedure  Act.  Subch«>ter  n  ot  Chapttf 
5  and  Chapter  7,  of  TlUe  6.  Utolted  States 
Code,  and  the  Federal  Rules  ot  Ctvfl 
Procedure,  to  that  order. 
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§  1150.4     Use  of  gender  and  number. 

(a)  Words  ImporUng  the  ringular 
number  may  extend  and  be  applied  to  a 
plural  and  vice  versa. 

(b)  Words  Importtog  the  mascuUne 
gender  may  be  applied  to  feminine 
gender. 

§1150.5     Suspension  of  rules. 

Upon  notice  to  all  parties,  the  Chair- 
man or  the  Judge,  with  respect  to  matters 
pendtog  before  them,  may  modify  or 
waive  any  rule  in  these  regulations  upcKi 
determtoatkm  that  no  party  will  be  un- 
duly prejudiced  and  that  the  ends  of  jus- 
tice will  thereby  be  served. 

Subpart  B — Parties 

§  1150.11      Parties. 

(a)  Hie  term  party  shall  toclude  any 
agency,  state  body,  or  other  person  to 
whom^^  notice  of  hearing  or  opportunity 
for  hearing  has  been  mailed  namtog 
them  as  respondent. 

(b)  The  Executive  Director  shall  be  the 
party  Initiating  proceedings  hereimder 
by  the  issuance  of  a  citation  imder 
8  1150.42. 

§  1150.12      Complainants. 

(a)  A  perscm  submitting  a  written 
complatot  allegtog  noncompliance  with 
the  standstfds  Issued  pursuant  to  the 
Architectural  Barriers  Act  Is  not  a  party 
as  a  matter  of  course  to  the  proceedtogs 
governed  by  these  regulations,  but  may 
petition  to  participate  under  S  1150.13. 
Whether  or  not  the  petition  to  partici- 
pate Is  granted,  the  c<HnplaJnant  shall 
receive  a  copy  of  the  final  order  Issued 
by  the  Judge  and  the  A&TBCB. 

(b)  The  Identity  of  all  persons  submit- 
ting complaints  shall  be  held  in  confi- 
dence imless  such  person  requests  other- 
wise In  writing. 

fc)  All  persons  submitting  written 
complatots  shall  be  given  or  mailed,  by 
certified  mall,  return  receipt  requested,  a 
copy  of  these  regulations. 

§  1150.13     Participation  on  petition. 

(a)  Any  taterested  person  may  petition 
the  Judge  to  participate  to  the  proceed- 
togs upon  shbwtog  that  such  a  perscm 
has  an  toterest  to  the  proceedtogs  and 
msiy  contribute  materially  to  their  proper 
disposition.  It  shall  be  presumed  that  the 
toterest  of  a  person  as  a  complatoant  Is 
a  sufficient  Interest  to  permit  particlpa- 
tiwi  to  the  proceedtogs. 

(b)  The  Judge  may,  to  his  discretion, 
determtoe  the  extent  of  participation  of 
petitioners,  tacludtog  as  an  toterventog 
party  or  participant.  The  judge  may,  to 
his  discretion,  limit  participation  to  sub- 
mltttog  documents  and  briefs,  or  iiermlt 
the  totroductlon  of  evidence  and  ques- 
tioning of  witnesses. 

§  1150.14     Appearance. 

(a)  A  party  may  appear  to  person  or 
by  counsel  or  other  representative  and 
participate  fully  to  any  proceedtogs.  An 
agency,  state  body,  or  conx>raUon  may 
appear  by  any  of  Its  officers  or  by  any 
employee  It  authorizes  to  appear  on  Its 


\ 


(b)  A  representative  of  a  party  or  par- 
ticipant shall  be  deemed  to  eontrol  aU 
matters  re^)ecttog  the  toterest  of  soch 
jgarty  or  parttclpant  to  the  proceedings. 

(c)  Nothtog  contatoed  hereto  shall  be 
construed  to  require  any  representative 
to  be  an  attomey-at-law. 

(d)  Withdrawal  of  appearance  of  any 
representative  will  be  effecttve  by  flUng 
a  written  notice  of  withdrawal  and  Inr 
serving  a  copy  thereof  aa  all  parties  and 
pcuticipants. 

Subpart  C — Form,  Execution,  Service  and 
Filing  of  Documents 

§  1150.21      Form    of    documents    to    be 
filed. 

Documents  to  be  filed  imder  the  rules 
to  this  part  shall  be  dated,  the  origtoal 
signed  to  Ink,  shall  show  the  docket  de- 
scription and  titie  of  the  proceedtog  said 
shall  show  the  titie,  if  any,  and  address 
of  the  signatory.  Copies  need  not  be 
signed  but  the  name  of  the  person  sign- 
ing the  original  shall  be  reproduced.  Doc- 
uments shall  be  legible  and  shall  not  be 
more  than  8Y2  toches  wide  and  12  toches 
long. 

§  1 130.22      .Signature  of  docuhients. 

The  signature  of  a  party,  authorized 
officer,  employee  or  attorney  c<Histitut<» 
a  certification  that  he  has  read  the  docu- 
ment, that  to  the  best  of  his  knowledge. 
Information,  and  belief  there  is  a  good 
groimd  to  support  It,  and  that  it  Is  not 
toterposed  for  delay.  If  a  document  Is  not 
signed  or  Is  signed  with  totent  to  defeat 
the  purpose  of  this  section,  it  may  be 
stricken  as  sham  and  false  and  the  pro- 
ceedtog may  proceed  as  though  the  docu- 
ment: had  not  been  filed. 

§1150.23      Filincand  service. 

All  notices  by  a  member  of  the 
A&TBCB  or  A&TBCB  staff,  and  all  writ- 
ten motions,  requests,  petitions,  memo- 
randa, pleadtogs,  appeals,  briefs,  deci- 
sions, and  correspondence  to  the  Judge, 
or  an  A&TBCB  member  or  A&TBCB  staff 
from  a  party,  or  vice  versa,  relattog  to  a 
proceeding  after  its  commencement  shall 
be  filed  and  served  on  all  parties  and  par- 
ticipants. Parties  shall  submit  for  filing 
the  cMlglnal  and  two  copies  of  documents, 
exhibits,  and  transcripts  of  testimony. 
Filings  shall  be  made  with  the  hearing 
clerk  at  the  address  stated  to  the  notice 
of  hearing  or  notice  of  opportunity  for 
hearing,  during  regular  business  hours. 
Regular  bustoess  hours  are  every  Mem- 
day  through  Friday  (Federal  legal  holi- 
days excepted)  from  9  ajn.  to  5:30  pjn.. 
Eastern  Standard  or  Daylight  Savings 
Time,  whichever  is  effective  to  the  Dis- 
trict of  Columbia  at  the  time.  FlUng  may 
be  to  person  or  by  mail. 

§  1150.24     Service — how  nude. 

Service  of  one  copy  shall  be  made  <m 
each  party  and  participant  by  personal 
delivery  or  by  certified  mail,  return  re- 
ceipt requested,  properly  addressed  with 
postage  prepaid.  When  a  party  or  partic- 
ipant has  appeared  by  attorney  or  other 
representative,  service  upon  such  attor- 
ney or  representative  will  be  deoned 
service  upon  the  party  or  participant. 
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§  1 150.25     Date  of  Service. 

Tbe  date  ot  senrlee  shidl  be  the  day 
when  ttie  matter  Is  deyeslted  to  United 
States  mafl  or  ia  ddfircatd  to  person,  ex- 
cept that  the  da*e  ef  senrlee  of  the  initial 
XK^lee  of  heartog  or  upn»i  tunlty  for  hear- 
ing dian  be  Ibe  date  of  its  delivery,  or  the 
date  that  Its  attempted  delivery  is 
refused. 

Subpart  D — ^Time 

§  1150.31       Computation. 

In  computing  any  period  of  time  under 
the  rules  to  this  part  or  to  an  order  is- 
sued hereunder,  the  time  begins  with  the 
day  following  the  act.  event,  or  default, 
and  tocludes  the  last  day  of  the  i>eriod. 
unless  it  is  a  Saturday,  Sunday,  or  Fed- 
eral legal  holiday,  to  which  event  it  to- 
cludes the  next  following  business  day. 
When  the  period  of  time  prescribed  or 
allowed  is  less  than  seven  (7)  days,  inter- 
mediate Saturdays,  Sundays,  and  Federal 
legal  holidays  shall  be  excluded  from  the 
computation. 

§  1150.32      Extrn!>!on    of    lime    or    poM- 
ponement. 

^N.  Requests  for  extension  of  time  shall  be 
,  served  on  all  pcu-ties  and  participants, 
a^  should  set  forth  the  reasons  for  the 
application.  Applications  may  be  granted 
by  the  judge  upon  a  showing  of  good 
cause  by  the  i^iplicant.  From  the  desig- 
nation of  a  judge  until  the  Iscuance  of  his 
decision,  such  requests  should  be  ad- 
dressed to  him.  Answers  to  such  requests 
are  permitted  If  made  promptiy. 


Subpart  E — Proceedings  Prior  to  Hearings; 
J         '  Pleadings  and  Motions 

'-^  1 150.41      Informal  resolution. 

(a)  "Hie  A&TBCB  immediately  shall 
serve  copies  of  complaints  on  all  relevant 
agencies  and  toterested  parties. 

(b)  All  such  complatots  should  be  re- 
solved informally  and  expeditiously.  If 
possible,  by  the  responsible  parties. 
Should  ccHnplIance  with  the  applicable 
standards  not  be  achieved  informally  or 
an  Impasse  concemmg  the  allegations  of 
compliance  or  noncompliance  be  reached, 
the  A&TBCB  will  review  the  matter  and 
take  such  actions  tacludtog,  but  not  lim- 
ited to.  surveying  and  tovestigating 
buildings,  monitoring  compliance  pro- 
grams of  agencies,  fumlshtog  technical 
assistance,  tocludlng  standard  toterpre- 
tatlon.  to  agencies,  and  obtatoing  such 
assurances,  certifications,  and  plans  of 
action  as  may  be  necessary  to  ensure 
compliance. 

(c)  To  the  extent  practicable,  to  the 
course  of  Informally  resolving  allegations 
of  noncompliance,  any  person  who  might 
be  a  party  to  compliance  proceedings 
should  be  apprised  of  the  alleged  to- 
stances  of  ncmcompllance  and  afforded 
the  opportunity  to  respond  or  submit 
perttoent  documents. 

(d)  An  actions  under  this  S  1150.41 
shall  be  cMnpIeted  withto  sixty  (60)  days 
after  receipt  of  the  ccanplatot  by  the 
A&TBCHB  and  all  affected  agencies  either 
by  the  issuance  of  a  dtati(«  under 
S  1150.42  or  by  the  Issuance  by  the  Ex- 
ecutive Director  of  a  written  (tetermtoa- 
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tion  that  a  citation  will  not  be  Issued 
stating  the  reasons  therefor. 

(e)  A  determination  not  to  issue  a 
citation  shall  be  served  in  accordance 
with  9  1150.24  on  all  interested  parties 
upon  whom  a  citation  would  have  been 
served  if  a  citation  had  be^n  issued. 

§  1150.42     Cilalions. 

la)  If  there  appears  to  be  a  failure  or 
threatened  failure  to  comply  with  the 
standards  issued  pursuant  to  the  Archi- 
tectural Barriers  Act,  and  if  the  non- 
compliance or  threatened  noncompliance 
cannot  be  corrected  or  resolved  by  Infor- 
mal means  imder  §  1150.41  within  sixty 
<60)  days  after  receipt  of  the  complaint 
by  the  A&TBCB,  all  affected  agencies, 
and  interested  parties,  the  Executive  Di- 
rector shall  issue  a  written  citation  re- 
questing the  A&TBCB  to  order  such  relief 
as  is  necessary  to  ensure  compliance  with 
the  standards  issued  pursuant  to  the 
Architectural  Barriers  Act,  which  relief 
may  include  the  sxispension  or  withhold- 
ing of  funds.  The  citation  shall  be  served 
upon  all  Interested  parties,  including  tfie 
complainant,  the  agency  having  custody 
or  control  of,  and  the  agency  funding  by 
contract,  grant,  or  loan,  the  allegedly 
noncomplying  building.  The  citation 
shall  contain  a  concise  jurisdictional 
statement  reciting  the  provisions  of  the 
RehabUitation  Act  and  Architectural 
Barriers  Act  pursuant  to  which  the  re- 
quested action  may  be  taken,  as  well  as 
a  short  and  plain  basis  for  requesting 
the  imposition  of  the  sanctions.  The  cita- 
tion shaU  also  (1)  (a)  advise  the  agency 
and  interested  parties  that  a  hearing 
concerning  the  matter  in  question  will  be 
scheduled  within  fifteen  (15)  days  at 
r  which  time  they  will  be  advised  of  the 
time  and  place  of  hearing  or  (b>  fix  a 
date,  not  less  than  fifteen  (15)  days  after 
the  date  of  citation  within  which  the 
agency  or  affected  parties  may  request  a 
hearing,  and  (2)  contain  a  list  of  all  per- 
tinent documents  necessary  for  the  judge 
to  make  a  decision  on  the  alleged  non- 
compliance, including,  but  not  Umited  to, 
contracts,  invitations  for  bids,  specifi- 
cations, contract  or  grant  drawings,  and 
correspondence. 

(b)  In  addition  to  all  other  forms  of 
relief  requested,  the  citation  shall  re- 
quest PER  when  it  appears  to  the  Ex- 
ectitive  Director  that  Immediate  and 
irreparable  harm  from  noncompliance 
with  the  standards  issued  pursuant  to 
the  Architectural  Barriers  Act  is  occur- 
ring or  is  about  to  occiir.  Citations  re- 
questing PER  shall  recite  specific  facts 
and  the  affidavit  or  the  notarized  com- 
plaint upon  which  the  PER  request  is 
based.  Citations  requesting  PER  shall 
recite  that  a  hearing  regarding  PER  has 
been  scheduled  eight  (8)  days  after  re- 
ceipt of  the  citation.  Citations  request- 
ing PER  may  be  filed  without  prejudice 
to  proceedings  in  which  PER  is  not  re- 
quested. The  time  and  place  of  hearing 
fixed  In  the  citation  shall  be  reason- 
able and  shall  be  subject  to  change  ^or 
cause. 

(c1  The  Executive  Director  shall  file 
copies  of  all  pertinent  documents  listed 
In  the  eltatkm  slmtOtaneously  with  fil- 
ing the  citation. 
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§  1150.43      .\n8wrrs. 

(a)  Answers  shall  be  filed  by  re^ond- 
ents  witliin  fifteen  (15)  days  after  re- 
ceipt of  a  citation.  The  answer  shall 
admit  or  deny  specifically  and  In  detail, 
matters  set  forth  in  each  allegation  of 
the  citation,  unless  the  respondent  is 
without  knowledge,  in  which  case  the 
answer  shall  so  state  and  such  stater 
ment  shaU  be  deemed  a  denial.  Matters 
not  specifically  denied  shall  be  deemed 
admitted.  Failure  to  file  an  answer  shall 
constitute  an  admissi9n  of  all  facts  re- 
cited in  the  citation.  Answers  shall  con- 
tain a  list  of  additional  pertiwnt  doc- 
uments not  listed  in  the  citation  which 
documents,  respondent  believes,  are  nec- 
essary for  the  Board  or  the  judge  to 
make  a  decision  in  the  proceedings  here- 
in. Copies  of  the  listed  documents  shall 
be  filed  with  the  answer. 

lb)  Answers  to  citations  requesting 
PER  shall  be  in  the  form  of  all  answers, 
as  set  forth  in  subparagraph  (a)  above, 
shall  be  fUed  within  four  (4)  days  after 
receipt  of  the  citation,  and  shall  recite 
in  detail  by  affidavit  or  by  notarized  an- 
swer why  the  PER  requested  should  not 
be  granted. 

(c>  When  a  citation  contains  a  re- 
quest for  relief  to  ensure  compliance  with 
standards  issued  pursuant  to  the  Archi- 
tectural Barriers  Act,  as  well  as  PER.  an 
answer  to  the  PER  request  shall  be  filed 
in  accordance  with  subparagraph '(a) 
above. 
§1150.44      Aniendiiionls. 

(a)  The  Executive  Director  may  amend 
the  citation  as  a  matter  of  coiurse  before 
an  answer  is  filed.  A  respondent  may 
amend  its  answer  once  as  a  matter  of 
course,  not  later  than  five  (5)  days  after 
the  filing  of  the  original  answer.  Other 
amendments  of  the  citation  or  the  an- 
swer shall  be  made  only  by  leave  of 
judge.  An  amended  citatl,on  shall  be  an- 
swered within  five  (5)  days  of  its  serv- 
ice, or  within  the  time  for  filing  an 
answer  to  original  notice,  whichever  is 
longer.  ,    ^^^ 

(b)  Citations  and  answers  in  PER  pro- 
ceedings may  not  be  amended  prior  to 
hearing.  However,  citations  and  answers 
in  such  proceedings  may  be  amended  at 
the  hearing  with  the  permission  of  the 
judge. 


§  11 50.45      Request  for  hearing. 

Within  fifteen  (15)  days  fr<Mn  service 
of  a  citation  which  does  not  fix  a  date 
for  a  hearing,  the  respondent,  either  in 
its  answer  in  a  separate  paragraph  there- 
of, or  in  a  separate  docimient,  may  re- 
quest a  hearing.  Failure  of  a  respondent 
to  request  a  hearing  shall  be  deemed  a 
waiver  of  the  right  to  a  hearing  and  to 
constitute  consent  to  the  making  of  a 
decision  on  the  basis  of  such  informa- 
tion as  is  available.  n 


§  1150.46     Motioii!>. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  facts  alleged.  If  made  before  or 
after  the  hearing,  these  matters  shall  be 
m  writing.  If  made  at  the  hearing ,  they 
may  be  stated  orally  or  the  judge  may 
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require  that  they  be  reduced  in  writing 
and  filed  and  served  on  all  parties.  Ex- 
cept as  otherwise  ordered  by  the  judge, 
responses  to  a  written  motion  or  petltl<Hi 
shall  be  filed^  within  ten  (10)  days  after 
the  motion  or  petition  is  served.  An  im- 
mediate oral  response  may  be  made  to 
an  oral  motion.  All  arguments  on  motions 
will  be  at  the  discretion  of  the  judge. 

§  1150.47      Diiipohilion    of    motions    and 
petition!.. 

The  A&TBC:b  or  the  judge  may  not 
sustain  or  grant  a  written  motion  or  peti- 
tion prior  to  expiration  or  t^e  time  for 
filing  responses  thereto,  but  may  over- 
rule or  deny  such  motion  or  petition 
without  awaiting  response;  providing, 
however,  that  prehearing  conferences, 
hearings,  and  decisions  need  not  be  de- 
layed pending  disposition  of  motions  or 
petitions.  All  motions  and  petitioris  may 
be  ruled  up<»i  immediately  aft^r  re- 
sponse. Motions  and  petitions  not  dis- 
posed of  in  separate  rulings  or  in  deci- 
sions will  be  deemed  denied. 

Subpart  F — Responsibilities  and  Duties  of 
Judge  I 

§1150.51      Wlio  preside*. 

(a)  A  judge  assigned  'under  5  U.S.C. 
3105  or  3344  (formerly  section  11  ot  the 
Administrative  Procedure  Act)  shall  pre- 
side over  the  taking  of  evidence  in  any 
hearing  to  which  these  rules  of  proce- 
dure apply. 

(b)  Pending  designation  of  a  judge, 
the  responsibilities,  duties  and  authori- 
ties of  the  judge  imder  these  regulations 
shall  be  executed  by  the  A&TBC!B 
through  the  Chairman  or  other  member 
of  the  A&TBCB  designated  by  the  Chair- 
man. 

(c)  The  Chairman,  or  other  member  of 
the  A&TBCB  designated  by  the  Chair- 
man, shall  preside  over  proceedings  be- 
fore the  A&TBCB. 

§1150.52     Designation  of  judge. 

The  Chairman  or  other  member  of  the 
A&TBCB  designated  by  the  Chairman 
shall  designate  a  Judge  as  presiding.  Such 
designation  shall  be  in  writing  and  may 
also  fix  the  time  and  place  of  hearing.  A 
copy  of  such  designation  order  shall  be 
served  upon  all  parties.  MotlMis  and  peti- 
tions shall  be  submitted  to  the  desig- 
nated Judge.  In  the  case  of  the  death, 
Illness,  disqualification  or  unavailability 
of  the  designated  judge,  a  replacement 
shall  be  designated  in  accordance  with 
this  paragraph. 

§1150.53      Authority  of  judge. 

The  judge  shall  have  the  duty  to  con- 
duct a  fair  hearing,  to  take  all  necessary 
action  to  avoid  delay,  and  maintain 
order.  He  shaU  have  all  powers  neces- 
sary to  effect  these  ends,  Including  (but 
not  limited  to)  the  power  to: 

(a)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings,  or,  on 
due  notice  to  the  parties,  to  change  the 
date,  time,  and  place  of  hearings  previ- 
ously set. 

(b)  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  Issues  in  proceedings,  or 
to  consider  other  matters  that  may  aid 
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In  the  expeditious  disposition  of  the  pro- 
oeedlnci. 

(e)  Require  parties  and  partldpants  to 
state  their  position  with  respect  to  tbe 
Tartous  taues  In  the  proceedings. 

(d)  Administer  oaths  and  afflzmations. 

(e)  Rule  on  motions,  and  othef  pro- 
cedtiral  Items  on  matters  pending  oef  ore 
him. 

(f )  Regulate  the  counse  of  the  hearing 
and  ccmduct  of  coimsel  therein. 

(q)  Examine  witnesses  and  direct  wit- 
nesses to  testify. 

(h)  Receive,  rule  on,  exclude  or  limit 
evidence. 

(1)  Fix  the  time  for  filing  motlcois. 
petitions,  briefs,  or  other  It^ns  in  mat- 
ten  i>endlng  before  him. 

(J)  Issue  decisions. 

(k)  Take  any  action  authorized  by  the 
rules  in  this  part  or  the  provisions  of  5 
UJS.C.  551-559  (the  Administrative  Pro- 
cedure Act) . 

§1150.54     Disqualification  of  judge. 

(a)  A  Judge  may  withdraw  from  a 
proceeding  whenever  he  deans  himself 
disqualified. 

(b)  Any  party  may  request  the  Judge, 
at  any  time  following  his  designation  and 
befwe  the  filing  of  his  decision,  to  with- 
draw on  ground  of  perstnal  bias  or  dls- 
qtiallflcatlon,  by  promptly  filing  with  him 
an  affidavit  setting  forth  In  detail  the 
matters  alleged  to  constitute  grounds  for 
disqualification. 

(c)  If,  in  the  (H>ini<m  of  the  Judge,  the 
affidavit  referred  to  in  paragraph  (b)  ot 
this  section  is  filed  with  due  diligence 
and  is  sufficient  on  its  face,  the  Judge 
shall  forthwith  disqualify  himself  and 
withdraw  from  the  proceeding. 

(d)  If  the  Judge  does  not  disqualify 
himself' and  withdraw  from  the  proceed- 
ing, he  shall  so  rule  upon  the  record, 
stating  the  grounds  for  his  ruling  and 
shall  proceed  with  the  hearing,  or,  if  the 
hearing  has  closed,  he  shall  proceed  with 
the  issuance  of  his  decision,  and  the  pro- 
visions of  §  1150.102  shall  thereupon 
apply. 

Subpart  G — Prehearing  Conferences  and 
Discovery 

§1150.61      Prehearing  conference. 

(a)  At  any  time  before  a  hearing,  the 
Judge,  on  his  own  motion  or  on  motion 
of  a  party,  ^\may  direct  the  parties  ot 
their  represoitatives  to  exchange  infor- 
mation or  to  participate  in  a  prehearing 
conference  for  the  purpose  of  c<»isldering 
matters  which  tend  to  simplify  the  is- 
sues or  expedite  the  proceedings. 

(b)  The  judge  may  Issue  a  prehearing 
order  which  includes  the  agreements 
reached  by  the  parties.  Such  order  shall 
be  served  upon  all  parties  and  partici- 
pants and  shall  be  a  part  of  the  record. 

§  1150.62     Discovery. 

(a)  Parties  are  encouraged  to  engage 
in  voluntary  discovery  procedures.  For 
good  cause  shown  under  appropriate  cir- 
cumstances, but  not  as  a  matt^  of 
course,  the  Judge  will  entertain  motions 
for  permission  for  discovery,  issue  orders 
including  orders  for  the  taking  of  testi- 
mony upon  oral  examination  or  wrltt^i 
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Interrogatories  before  an'officer  author- 
ised to  administer  oaths,  to  pennlt  serv- 
ice of  written  Interrogatories  upon  the 
(ViMsing  party,  to  inoduce  and  i>ennlt 
inspection  of  designated  docxmients,  and 
to  permit  service  upon  the  (^vosing 
party  a  request  for  the  admission  (rf 
specified  facts. 

(b)  Motions  for  discovery  shall  be 
granted  only  to  the  extent  and  upon  such 
terms  as  the  Judge  in  his  discretion  caa- 
siders  to  be  consistent  with  and  essen- 
tial to  the  objective  of  securing  a  Just 
and  inexpensive  determination  of  the 
merits  of  the  citation  without  unneces- 
sary delay. 

(c)  In  connection  with  any  discovery 
procedure,  the  judge  may  make  any  or- 
der which  Justice  requires  to  protect  a 
parly  or  person  frcwn  annoyance,  embar- 
rassment, oppression  or  undue  burden  or 
expense,  including  limitaticsis^  on  the 
scope,  method,  time  and  place  for  dis- 
covery, and  provisions  for  protecting  the 
secrecy  of  confidential  Information  or 
documents.  If  any  party  falls  to  comply 
with  a  discovery  order  of  the  Judge  un- 
der these  rules,  without  an  excuse  or 
explanation  satisfactory  to  the  judge  for 
such  failure,  the  judge  may  decide  the 
fact  or  Issue  relating  to  the  material  re- 
quested to  be  produced,  or  the  subject 
matter  of  the  probable  testimony,  in  ac- 
cordance with  claims  of  the  other  party 
in  interest  or  in  accordance  with  the 
other  evidence  available  to  the  judge,  or 
make  such  other  ruling  as  he  determines 
just  and  proper. 

Subpart  H — Hearing  Procedures 

§  1 150.71     Briefs. 

The  Judge  may  require  parties  and 
participants  to  file  writtoi  statements 
of  position  prior  to  the  beginning  of  a 
hearing.  The  Judge  may  also  require  the 
parties  to  submit  trial  briefs. 


§1150.72      Evidentiary^  purpose. 
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Hearings  for  the  receipt  ot  evidence 
will  be  held  only  in  cases  where  issues  of 
fact  must  be  resolved.  Where  it  appears 
fixm  the  citation,  the  answer,  stlpula- 
tkKis,  or  other  docmn^its  In  the  record, 
that  there  are  no  matters  of  material 
fact  in  dispute,  the  Judge  may  enter  an 
order  so  finding,  vacating  the  hearing 
date,  if  <»ie  has  been  set,  and  fixing  the 
time  for  filing  briefs. 

§  1150.73     Testimony. 

(a)  Formal  rules  of  evidence  shall  not 
apply,  but  rules  or  principles  designed  to 
assure  production  of  the  most  probative 
evidence  available  will  be  applied.  Testi- 
mony shall  be  given  orally  under  oath  or 
affirmation:  but  tfie  judge,  in  his  dis- 
cretion, may  require  or  permit  the  direct 
testimony  of  any  witness  be  prepared  in 
writing  and  served  on  all  parties  in  ad- 
vance of  the  hearing.  Such  testimony 
may  be  adopted  by  the  witness  at  the 
hearing,  and  filed  as  part  of  the  record. 

(b)  All  witnesses  shall  be  available  for 
cross-examination  and,  at  the  discretion 
of  the  Judise,  may  be  cross-examined 
without  regard  to  the  scope  of  direct  ex- 
amination as  to  any  matter  whl<di  Is 
relevant  and  material  to  the  proceeding. 
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(c)  When  testimony  is  taken  by  deposi- 
tion, an  opportunity  shall  be  given,  with 
appropriate  notice,  for  all  parties  to 
cross-examine  the  witness.  Objections  to 
any  testim<»iy  or  evidence  presented 
therein  shall  be  deemed  waived  unless 
raised  at  the  time  of  the  deposition. 

(d)  Witnesses  appearing  before  the 
Judge  shall  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the 
courts  of  the  United  States,  and  witnesses 
whose  depositions  are  taken  and  the  per- 
saaa  taking  the  same  shall  severally  be 
entitled  to  the  same  fees  as  are  peiA  for 
like  services  in  the  courts  of  the  Dblted 
States.  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witness  appesirs,  and  the  person  taking 
a  deposition  shall  be  paid  by  the  party 
at  whose  instance  the  deposition  is  taken. 

§  1 150.74     Exclusion  of  evidence. 

The  judge  may  exclude  evidence  which 
is  immaterial,  Irrelevant  (M*  undudy 
repetitious. 

§  1150.75     Objections. 

Ob}ections  to  evidence  or  testlmcmy 
shall  be  timely  and  shall  briefly  state  the 
groimds. 

§  1150.76     Exceptions. 

Exceptions  to  rulings  of  the  Judge  are 
unnecessary.  It  is  sufficient  that  a  party, 
at  the  time  the  ruling  of  the  Judge  is 
sought,  makes  known  the  actiem  which 
he  desires  the  Judge  to  take,  or  his  ob- 
jection to  an  action  taken,  and  his 
grounds  therefor. 

§1150.77     Official  Notice. 

Where  official  notice  is  taken  or  is  to 
be  taken  of  a  material  fact  not  appearing 
in  the  evidence  of  record,  any  party,  on 
timely  request,  shall  be  afforded  an  w- 
portimlty  to  show  the  contrary. 

§1150.78    iPubUc  document  items. 

Whenever  there  is  offered  (in  whole 
or  in  part)  a  public  document,  such  as 
an  official  report,  decision,  opinion,  or 
published  scientific  or  economic  statis- 
tical data  issued  by  any  erf  the  executive 
departments  (or  their  subdivisions) ,  leg- 
islative agencies  or  committees  or  admln-'^ 
Istratlve  agencies  of  the  Federal  gov- 
ernment (including  government-owned 
corporations) ,  or  a  similar  document  Is- 
sued by  a  State  <»■  its  agencies,  and  such 
docimient  (or  part  thereof)  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  docimient 
need  not  be  produced  or  marked  for  iden- 
tification, but  may  be  offered  for  official 
notice,  as  a  public  document  item  by 
specifying  the  document  or  relevant  part 
thereof. 

g  11 50.79      Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  a  ruling  of 
the  judge  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
which  counsel  contends  would  be  adduced 
by  such  testimony;  and.  if  the  excluded 
evidence  consists  oi  evidence  in  docu- 
mentary or  written  form  ot  of  reference 
to  documents  or  records,  a  copy  of  such 
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evidence  shall  be  marked  for  Identifica- 
tion and  shall  accompany  the  record  as 
the  offer  of  proof. 

§1150.80     Appeals      from      naling      of 
judge. 

(a)  Rulings  of  the  Judge  may  not  be 
appealed  to  the  A&TBCB  prior  to  his 
consideration  of  the  entire  proceeding 
except  with  the  consent  of  the  Judge  and 
where  he  certifies  on  the  record  or  in 
wrlUng  that  the  allowance  of  an  inter- 
locutory appeal  is  clearly  necessary  to 
prevent  exceptional  delay,  expense,  or 
prejudice  to  any  party,  or  substantial 
detriment  to  the  public  interest.  If  an 
appeal  1^  allowed,  any  party  may  file  a 
brief  with  the  A&TBCB  within  such  pe- 
riod as  the  judge  directs. 

(b)  There  shall  be  no  oral  argument 
or  appearances  on  any  appeal  or  any 
motion  luiless  the  A&TBCB  directs  other- 
wise. 

§  1150.81      Consolidated    or    joint    he«r> 
ing. 

In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom- 
pliance with  standards  Issued  pursuant 
to  Uie  Architectural  Barriers  Act,  the 
Judge  may  order  all  such  related  cases 
consolidated  and  may  make  such  other 
orders  concerning  proceedings  therein 
as  wHl  be  consistent  with  the  objective  of 
securing  a  Just  and  inexpensive  determi- 
na'Uon  of  the  case  without  unnecessary 
delay. 

§  1 150.82     PER  proceedings. 

(a)  In  proceedings  in  which  a  citation, 
i  or  part  thereof,  seekmg  PER  has  been 
'  filed,   the  Judge  shall   make  necessary 

rulings  with  respect  to  time  for  filing  ot 
pleadings,  the  conduct  of  the  hearing  and 
with  respect  to  all  other  matters,  and 
shsdl  do  all  other  things  necessary  to 
complete  the  proceeding  in  the  minimum 
time  consistent  with  the  objective  of 
securing  an  expeditious.  Just  and  inex- 
,  pensive  determination  of  the  case.  The 
times  for  actions  set  forth  in  these  rules 
Shan  be  followed  luiless  otherwise  or- 
dered by  the  judge. 

(b)  Orders  of  PER  shall  be  on  such 
terms  and  conditions  as  the  Judge  di- 
rects,   consistent    with    preserving    the 

'  rights  of  all  parties  so  as  to  permit  the 
timely  processing  of  the  citation,  or  part 
tiiereof,  not  requesting  PER,  as  well  as 
the  provisions  and  objectives  of  the  Ar- 
chitectural Barriers  Act  and  the  Reha- 
bilitation Act.  In  issuing  an  order  for 
PER,  the  Judge  shall  make  specific  find- 
ings of  fact  and  conclusions  of  law  that 
the  Executive  Director  or  another  party, 
or  participant,  has  shown : 

(I)  Likelihood  of  succeeding  on  the 
merits  of  a  proceeding;  and 

(II)  That  the  threatened  Injury  or  vio- 
lation outweighs  the  threatened  harm  to 
the  respondent  if  PER  is  granted:  and 

(ill)  Gtranting  PER  is  in  the  public 
Interest. 

-  (c)  The  Judge  may  order  dismissed  any 
citation  or  part  thereof  waektng  PER 
when  the  Judge  finds  that  the  timely 
procenslng  of  a  citation  not  requesting 
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PER  wm  adequate  ensure  the  objective 
of  secttOQ  502  of  the  Rrtwhmtatlnii  Act 
and  that  Immediate  and  irreparable  non- 
compliance wtth  the  stao^rdB  tasued 
pursuant  to  the  Arehitectund  Berrten 
Act  is  not  occurring  or  about  ukqccut. 

Subpart  I — ^The  Record  i 

§  1150.91      Record  for  decision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents  and  requests 
filed  in  the  proceeding,  including  briefs 
and  proposed  findings  and  conclusions, 
shall  constitute  the  record  for  decision. 

§1150.92     Official  transcript. 

The  AfcTBCB  Will  designate  the  c^clal 
reporter  for  all  hearings.  Tlie  ofDcial 
transcripts  of  testimony  taken,  together 
with  any  exhibits,  briefs,  or  mttnoranda 
of  law  filed  therewith,  shall  be  filed  with 
the  Judge.  Transcripts  of  testimony  in 
hearings  may  be  obtained  from  the  offi- 
cial reporter  by  the  parties  and  the  public 
at  rates  not  to  exceed  the  maximum  rates 
fixed  by  the  contract  between  the 
A&TBCB  and  the  reporter.  Upon  notice 
to  all  parties,  the  Judge  may  authorize 
such  corrections  to  the  transcript  as  are 
necessary  to  reflect  accurately  the 
testimony. 

Subpart  J — Posttiearing  Procedures; 
Decisions 

§  1150.101      Poslhearing      briefs;      pro- 
posted  findings. 

(a)  The  Judge  shall  fix  the  terms,  in- 
cluding time  for  filing  pdst-hearing 
statements  of  position  or  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law.  The  Judge  m«iy 
fix  a  reasonable  time  for  such  filing,  but 
such  period  shall  not  exceed  thirty  (30) 
days  from  the  receipt  by  the  party  of  the 
transcript  of  the  hearlxig.     '^ 

(b)  No  briefs  or  statements  shall  be 
required  in  proceeding  seeking  PER  xm- 
less  specifically  ordered  by  the  Judge. 

§  1150.102     Decision.  f 

(a)  The  judge  shall  issue  a  decision 
within  twenty  (20)  days  after  the  close 
of  the  hearing,  or  within  twenty  (20) 
days  after  the  filing  of  briefs  of  proposed 
findings,  if  required.  The  decision  shall 
state  findings  of  fact,  conclusions  of  law. 
and  the  reasons  therefor,  upon  all  ma- 
terial Issues  of  fact  or  law  presented  on 
the  record,  and  may  recommend  actlCMi 
be  taken.  The  decision  shall  contam  such 
terms,  conditions  and  other  provisions 
as  are  consistent  with,  and  win  effectuate 
the  purposes  of  the  Architectural  Bar- 
riers Act  and  the  Rehabilitation  Act.  and 
may  provide  for  the  suspension  or  with- 
holding of  Federal  funds  with  respect  to 
any  building  found  not  to  be  in  comi^- 
ance  with  the  standards  issued  pursuant 
to  the  Architectural  Barriers  Act. 

(b)  In  proceedings  seeking  PER  the 
decision  may  be  given  onlis  at  the  close 
of  the  hearing  and  shall  be  made  in  writ- 
ing within  three  (3)  days  after  the 
hearing. 

(c>  The  flnrtinga,  concluslon  and  deci- 
don  Shan  be  served  on  an  parties  and 
partlcipcuxts  to  the  proceedings. 


51150.103     Appeal  of  decisions. 

(a)  Within  fourteen  (14)  days  after 
ivoeipi  of  the  Judge's  declsian  any  party 
or  participant  may  appeal  to  the 
AAiTBCB  by  filing  an  appeal  fnxn  the  de- 
clsian with  the  Chalrxnan.  The  aweal 
shall  briefly  state  the  reasons  for  the  ap- 
peaL  The  parties  and  participants  shaU 
have  ten  (10)  days  from  receipt  of  the 
appeal  to  respond. 

(b)  In  proceedings  seeking  PER,  any 
party  or  participant  may  appeal  to  the 
A&TBCB  by  filing  an  appeal  from  the  de- 
cision with  the  Chairman  within  four 
(4)  days  after  receipt  of  the  decision,  if 
written,  or  four  (4)  days  after  tumounce- 
ment  of  the  Judge's  decisl(m.  if  oral. 
whichever  occurs  first.  The  appeal  shall 
be  responded  to  by  the  other  parties  and 
participants  within  four  (4)  days  after 
receipt  of  the  appeaL 

§  1150.104     Record  for   final  A&TBCB 
decision. 

■nie  record  for  the  A&TBCB's  final  de- 
cision shall  consist  of  the  record  for  the 
decision,  the  rulings,  end  decision  of  the 
Judge,  and  the  appeals  and  iHlefs  filed 
subsequoit  to  the  Judge's  decision. 

§  1150.105     Final  A&TBCB  decision. 

(a)  If  no  appeal  to  the  decision  of  the 
Judge  is  filed  within  the  period  specified 
in  S  1150.103  above,  such  decision  shall 
become  the  final  decision  of  the  AVTBCB 
imder  section  502  of  the  R^iabllitatlon 
Act. 

(b)  Upon  the  filing  of  an  ain>eal  of  the 
Judge's  decision,  the  AStTBCB  shall  re- 
view the  Judge's  decision  and  issue  its 
own  decision  thereon,  which  shall  con- 
stitute the  final  decision  of  the  A&TBCB 
under  section  502  of  the  Rehabilitation 
Act. 

(c)  The  decisions  of  the  A&TBCB  shall 
contain  flr»rt<ng»  of  fact,  conclusions  of 
law,  and  the  reasons  therefor.  The  deci- 
sion of  the  A&TBCB  shall  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with,  and  will  effectuate 
the  purposes  of  the  Architectural  Bar- 
riers Act  and  the  Rehabilitation  Act,  and 
may  provide  for  the  suspension  or  with- 
holding of  Federal  funds  with  respect  to 
any  building  found  not  to  be  in  com- 
pliance with  the  standards  Issued  pur- 
suant to  the  Archltectiiral  Bcurriers  Act. 

(d)  The  decision  of  the  A&TBCB  may 
affirm,  modify,  set  aside,  or  remand  to 
the  Judge,  in  whole  or  in  part,  the  find- 
ings, conclusions  and  decision  of  tha 
Judge,  and  shall  be  based  upon  tbe  rec- 
ord for  the  decision. 

(e)  All  final  decisions  shall  bo 
promptly  served  on  all  parties  and  pcu:- 
ticlpants.  "Hie  A&TBCB  has  the  objec- 
tives of  issuing  its  decision  on  any  mat- 
ter hereto  within  sixty  (60)  days  after 
filing  of  an  appeal  and  within  a  total 
of  one  himdred  eighty  (180)  days  after 
the  filing  of  the  complaint,  or  oth«-  time 
period  appUeable  by  law.  | 

S  1150.106     Judicial  revieyr. 

Action  taken  pursuant  to  sectton  503 
of  the  RehaUUtation  Act  Is  subject  to 
Judicial  review  as  provided  tbeieln.  A 
final  order  of  ccmpUance  affecting  any 
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Federal  department,  agency  or 'instru- 
mentality of  the  United  States  shall  be 
final  and  binding  on  such  department, 
agency  or  instnmientaUty. 

Subpart  K — Miscellaneous  Provisions 

§  1 150.1 11      Ex  parte  commonications. 

No  person  having  an  Interest  In  such 
case  shall  make  or  cause  to  be  made  an 
ex  pcute  oommunicati<m  to  the  Judge 
or  the  A&TBCB  with  respect  to  such 
case:  In  the  event  an  ex  parte  com^nuni- 
cation  occiuns,  the  Judge  or  the  A&TBCB 
\  shall  issue  such  orders  and  take  such  ac- 
^    tion  as  fairness  requires. 

§  1 1 50. 1 1 2     Post  order  proceedings. 

(a)  Any  party  adversely  affected  by  an 
order  Issued  by  a  judge  or  the  A&TBCB 
may  make  a  motion  to  the  Judge  or  the 
A&TBCB,  whichever  Issued  the  order  the 
party  seeks  to  vacate,  to  have  such  order 
vacated  upon  a  showing  that  the  building 
compllee  with  the  standards  issued  piu*- 
suant  to  the  Architectural  Barriers  Act. 

(b)  Notice  of  motion  and  copies  of  all 
pleadings  shall  be  served  on  all  parties 
and  iMurUclpants  to  the  original  proceed- 
ing. Responses  to  the  motion  to  vacate 
OmO.  be  filed  within  ten  (10)  days  after 
receftH  of  the  motion  unless  the  Jiidge 
or  the  A&TBCB  for  good  ctiuse  shown 
grants  additional  time  to  respond. 

(c)  Oral  argument  on  the  motion  may 
be  ordered  hy  the  Judge  under  such  terms 


RULES  AND  REGULATIONS 

as  be  may  direct,  ocmsistent  with  the  ob- 
jective of  securing  a  prompt,  Just,  and 
inexpensive  detennlnation  of  ttie  motl<«i. 

(d)  Within  ten  (10)  di^s  after  receipt 
of  all  answers  to  the  motion,  tiie  Judge 
shall  issue  his  decision  in  accordance 
with  i  1150.102. 

(e)  The  judge's  decision  shall  be  sub- 
ject to  finality  and  reviewable  by  the 
AifTBCB  in  accordance  with  S  1150.105. 

(f )  Exceptions  to  the  decision  on  the 
motion  to  vacate  shall  be  filed  within 
three  (3)  days  after  receipt  of  the  Judge's 
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specifically  directed  by  the  A&TBCB  and 
may  file  appropriate  stipulations  or  no- 
tic^  of  discontinuance. 

§  1150.114     Conflict  of  interests. 

(a)  No  monber  of  the  A&TBCTB  shall 
participate  in  any  declsicm  of  the  A&T 
BCB  concerning  a  bidldlng  In  any  pro- 
ceeding to  which  such  member's  agency 
is  a  party  or  otherwise  participates. 

(b)  No  member  (rf  the  A&TBC7B  shall 
participate  in  the  consideration  of  an 
appeal  of  a  matter  in  which  member  par- 


decision,  ^.^iclpated  or  over  which  such  member 

(g)  By  service  of  an  oTder  <m  all  i^    presided  as  a  Judge,  provided,  however, 
ties  and  participants,  the  A&TBCB  may     the  mere  desl^iatlon  of  a  Judge  by  any 


remand  motions  to  vacate  filed  with  the 
A&TBCB  to  the  judge. 

(h)  Decisions  of  the  Judge  not  ap- 
pealed to  the  A&TBCB  for  decision  under 
S  1150.105  shall  be  consldned  decisions 
of  the  judge  for  purposes  of  this  section. 

§  1 1 50. 11$     Amicable  resolution. 

(a)  Amicable  resolution  is  encouraged 
at  any  stage  of  proceedings  where  such 
resolution  is  consistent  with  the  provi- 
sions and  objectives  of  the  Architectural 
Barriers  Act  and  Rehabilitation  Act. 

(b)  Agreements  to  amicably  reserve 
pending  proceedings  shall  be  submitted 
by  the  pEirtles  and  shall  be  accompfuiled 
by  an  appropriate  proposed  acdac. 

(c)  Tlie  Executive  Director  shaU  be  au- 
thorized to  resolve  any  proceeding  on  be- 
half of  the  A&TBCB  unless  otherwise 


member  or  the  Chairman  or  the  desig- 
nation of  the  Chairman  or  member  as 
presiding  judge  shall  not  be  a  basis  for 
disqualification  from  participation  In  the 
consideration  of  any  subsequent  app>eal. 

§  1150.1 1 5      Effect  of  parUal  invalidity. 

If  any  section,  subsection,  paragraph, 
soitence,  clause  or  phrase  of  these  regu- 
lations Shan  be  declared  Invalid  for  any 
reason  whatever,  the  remaining  portions 
of  tiiese  reguIaUims  that  are  severable, 
from  the  Invalid  part  shall  remain  In  full 
force  and  effect.  If  a  part  ot  these  regu- 
lations Is  Invalid  In  one  or  more  of  its  ap- 
plications, the  part  shall  remain  in  ef- 
fect in  an  valid  ^^plleatUKis  that  are 
severable  f  rcHn  the  Invalid  amplications. 

|FR  Doc.7e-87ai«  FUed  1^17-7«:8:46  am] 
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TRANSPORTATION 

Federal  Aviation 
Administration 


AIRWORTHINESS 
REVIEW  PROGRAM 

Amendments 
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Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  14324;   Amendment  Nos.  21-44; 

2»-17;  2&-38:  27-11;  29-12;  81-3;  33-7;  36-3; 

91-135;   121-132;   127-33;   133-5;   and  136-43] 

AIRWORTHINESS  REVIEW  PROGRAM 

Amendment  No.  3:  Miscellaneous 
Amendments 

The  purpose  of  these  amendments  is 
to  update  and  improve — (1)  the  aircraft, 
engine,  and  propeller  certification  reg- 
ulations: (2)  the  operating  regulations 
containing  airworthiness  standards;  and 
(3)  related  procedural  requirements. 

These  amendments  are  based  on  a  no- 
tice of  pn^Josed  rule  making  (Notice 
75-10)  published  In  the  Federal  Reg- 
isiE«  on  March  7,  1975  (40  PR  10802) 
and  are  the  third  in  a  series  of  amend- 
ments to  be  issued  as  part  of  the  First 
Biennial  Airworthiness  Review  Program. 
The  following  series  of  amendments  have 
previously  been  Issued  as  part  of  this 
Airworthiness  Review  Program: 

Federal  Register 
Title  citatitm 

Form  number  and  clari- 
fying revisions (40     P.R.     2576; 

Jan.   14,   1976) 
Botorcraft     antlcolUslon 

Ught  standards (41     PJl.     6290; 

Feb.  6,  1976) 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  these  amendments  and  due  con- 
sideration has  been  given  to  all  matter 
presented.  A  number  of  substantive 
changes  and  changes  of  an  editorial  and 
claiifjrlng  nature  have  been  made  to  the 
proposed  rules  based  upon  the  relevant 
comments  received  and  upon  further  re- 
view within  the  FAA.  Except  for  the 
minor  editorial  and  clarlfsrlng  changes 
and  the  substantive  changes  discussed 
hereinafter,  these  amendments  and  the 
reasons  therefore  are  the  same  as  those 
contained  in  Notice  7&-10. 

After  issuing  Notice  75-10.  the  follow- 
ing six  additional  notices  of  proposed 
rule  making  were  Issued  as  part  of  ttie 
First  Biennial  Airworthiness  Review 
Program. 
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f 


NoUc*    Federal  Register 
No.  citation 


Title 


n-19 40  F.K.  21866; 

May  19, 1975. 
18-20 40  y.R.  22110; 

May  20, 1975. 
n-» 40F.Rja048: 

May  »,  11)75. 

.T8-25 40  F.R.  24664; 

a  lODA  9, 1975. 

1S-26 40  F.R.  24802; 

Jane  10. 1975. 
T5-J1 40  F.R.  29410: 

July  11,  1975. 


Notloe  No.  3:  Fowerplant 
Proposals. 

Notloe  So.  4:  Equipment 
DevlatlOD  List. 

Notice  No.  6:  Equipment 
and  Systems  Proposato; 

NoUca  No.  6:  Flight 
Proposals. 

Notice  No.  7:  Airframe 
Proposals. 

NoUce  No.  S:  Aircraft. 
Engine,  and  Propeller 
Airworthiness,  and  Pro- 
cedural Proposals. 


Based  upon  further  review  by  the 
FAA,  a  number  of  proposals  which  were 
contained  in  Notice  7&-ie  are  not  being 
dealt  with  herein  but  wHl  Ise  considered 
in  c<»Junctk>n  with  other  pr<qK>6als  con- 
tained In  one  of  the  later  Airworthiness 


Review  Program  Notices  of  proposed 
rule  making. 

The  following  discussion  is  keyed  to 
the  like-numbered  proposals  contained 
in  Notice  75-10: 

Proposal  2-1.  One  commentator  sug- 
gested that  the  proposed  change  to 
S  21.33(a)  be  revised  to  limit  the  new 
aircraft  engine  and  propeller  inspection 
and  test  provisions  to  prototypes  only. 
The  FAA  does  not  agree.  The  intent  of 
the  proposal  was  to  make  the  inspection 
and  test  requirements  in  S  21.33(a)  com- 
patible for  aircraft,  aircraft  engines,  and 
propellers.  The  provision  applies  to  the 
item  presented  for  type  certification  tests 
irrespective  of  whether  or  not  the  item 
is  considered  a  prototype  by  the  appli- 
cant for  the  type  certificate.  The  pro- 
posal is  therefore,  adopted  without  sub- 
stantive change. 

Proposal  2-2.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  S  23.23.  Accordingly,  the  proposal 
is  adopted  without  substantive  change. 
Proposal  2r-3.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  23.141.  Accordingly,  the  propo- 
sal is  adopted  without  substantive 
change. 

Proposal  2-4.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  23.143(b) .  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-5.  No  unfavorable  com.- 
ments  were  received  on  the  proposal  to 
amend  S  23.145.  Accordingly,  the  propo- 
sal is  adopted  without  substantive 
change. 

Proposal  2-6.  The  proposed  change  to 
§  23.149(b)  concerning  the  language 
"without  exceptional  piloting  skill,  alert- 
ness, or  strength"  Is  related  to  a  pro- 
posed amendment  to  S  23.149  that  is 
contained  in  Airworthiness  Review  Pro- 
gram, Notice  No.  6:  FUght  Proposals 
(Notice  75-25;  40  FR  24664;  June  9, 
1975).  The  proposed  amendment  to 
S  23.149(b)  contained  in  Notice  No.  2  is 
therefore  being  deferred  imtU  final  rule- 
making action  is  taken  with  respect  to 
the  related  proposal  in  Notice  75-25. 
Comments  submitted  for  Proposal  2-8 
will  be  considered  at  that  time. 

Proposal  2-7.  Although  no  unfavorable 
comment  was  received  on  the  proposal 
to  amend  S  23.175(c),  the  FAA  beUeves 
that  clarification  Is  necesssuTr.  The 
term  "or  thrust"  has  been  added  to  the 
end  of  the  language  "maximum  cruising 
power"  In  pr<H)Osed  §  23.175^0)^3).  Pro- 
posed 8  23.175(c)(4)  was  intended  to 
clarify  the  requirement  concerning 
trim  speed,  but  the  FAA  believes  the  con- 
flict in  language  with  a  similar  provi- 
sion in  S  23.175(b)  (2)  (111)  may  cause 
confusioiL  Therefore,  proposed  S  23.175 
(c)  (4)  is  withdrawn. 

Proposal  2-8.  The  proposed  chsmge  to 
§  23.253(b)  is  related  to  a  proposed 
amendment  to  5  23.253(b)  (3)  that  is 
contained  In  Airworthiness  Review  Pro- 
gram, Notice  No.  8:  Aircraft,  Engine, 
and  Propeller  Airworthiness,  and  Pro- 
cedural Proposals  (Notice  75-31;  40  PR 
29410;  July  11,  1975).  The  prwoeed 
amendment  to  §  23.253(b)  contained  in 


Notice  No.  2  Is  therefore  being  deferred 
until  final  rulemaking  action  is  taken 
with  respect  to  the  related  proposal  In 
Notice  75-31.  Commentfi  submitted  for 
Proposal  2-8  will  be  considered  at  that 
time. 

Proposal  2-9.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  S  23.397.  Accordingly,  the  pro- 
IDOsal  is  adopted  without  substantive 
change. 

Proposal  2-10.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  5  23.479(d).  Accordingly,  ttie 
proposal  is  adopted  without  substantive 
change. 
(     Proposal  2-11.  One  commentator  ob- 
Xjected  to  the  proposed  use  of  the  lan- 
guage "materials  used  for  parts,  the  fail- 
ure   of    which    could    adversely    affect 
safety"  In  place  at  the  language  "ma- 
terials used  in  the  structure"  in  55  23.603 
(a)  and  25.603.  The  FAA  does  not  agree 
with  the  commentator's  suggesti<Hi  that 
all  parts  of  the  airplane  should,  unless 
specifically     excluded. .  be     considered 
structure.  The  FAA  believes  that  con- 
sideration of  the  suitability  and  dura- 
bility   of    materials    used    should    be 
broadened  to  Include  parts  not  normally 
considered  airplane  structure. 

Proposal  2-12.  No  inlTavorable  com- 
ments were  received  on  the  proposal  to 
amend  123.607.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-13.  A  commentator  ques- 
tioned whether  proposed  5  23.675  would 
Inquire  that  stops  provided  to  limit  the 
range  of  motion  of  an  sierodynamic  sur- 
face be  located  only  on  the  aerodynamic 
surface  or  whether  the  stop  could  be  lo- 
cated adjacent  to  the  surface.  Section 
23.675,  as  proposed  and  as  adopted  here- 
in, without  change,  requires  that  stops 
positively  limit  the  range  of  motion  of 
moveable  aerodynamic  surfaces.  This 
can  be  swicompllshed  by  locating  the  stop 
on  structure  adjacen^  to  the  surface. 

Proposal  2-14.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  5  23.685(a) .  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change.  See  proposal  2-109. 

Proposal  2-1 S.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  5  23.733(c).  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  2-16.  No  unfavorable  com- 
ments  were  received  on  the  proposed  new 
i  23  787(f) .  However,  one  commutator 
pointed  out  that  the  word  "conttact"  in 
the  proposal  as  printed  in  the/Federal 
Register  should  be  "contact."  The  pro- 
posal  has  been  corrected  to  eliminate  the 
printing  error.  The  proposal  has  also 
been  clarlfled  based  on  a  comment  re- 
ceived Ml  Proposal  2-111.  to  avoid  any 
ijnpUcatlon  that  lamps  will  be  required 
in  cargo  c<Hnpartm«its. 

Proposal  2-17.  One  commentator  ques- 
tioned tiie  need  in  proposed  5  23.841(b) 
(6)  for  a  warning  indicator  at  tiie  pilot 
station  to  indicate  when  a  cabin  pressure 
altitude  of  10,000  feet  Is  exceeded.  But 
as  noted  by  the  commentator  It  is  a  gen- 
eral industry  practice  to  provide  this 


warning  at  a  cabin  attitude  of  10,000 
feet.  Ttie  FAA  beUeves  that  due  to  the 
larger  number  of  smaD  airplanes  liavlng 
such  a  warning  many  pilots  may  come  to 
rely  on  the  waxofeog  at  tSls  eabln  alti- 
tude. The  propoeal  to  therefore  adopted 
without  subs^mttve  change. 

Proposal  2-18.  The  proposed  changes  to 
55  23.853,  27.853.  and  29.853  concerning 
the  certlflcation  requirements  necessary 
to  pennlt  smc^ing  ta  certain  aircraft 
categories  are  related  to  proposed  stand- 
ards for  8  25.853.  Tlie  amendments  pro- 
t  posed  for  5  25.853  are  ccmtaJned  in  Air- 
worthiness Review  Program  Notice  No. 
2:  Miscellaneous  Proposals  (Notice  75- 
10;  40  PR  10802;  March  7.  1975)  and  in 
Airworthiness  Review  Program  Notice 
No.  8:  Aircraft,  Engine,  and  Propeller 
Alnrorthlness.  and  Procedural  Proposals 
(Notice  75-31;  40  FR  29410;  July  11, 
1975) .  Tbe  proposal  for  8  25.853  in  Notice 
75-10  to  b^ng  deferred  imtll  final  rule- 
making action  to  taken  with  respect  to 
the  related  propoeai  in  Notice  75-31.  Ilie 
pnn?osed  amendments  to  55  23.853. 
27.853  and  29.853  contained  in  Notice 
75-10  are  thCTefoa*  being  deferred  until 
final  rulemaking  action  to  taken  with  re- 
spect to  the  related  proposal  for  5  25.853. 
Comments  sidsmitted  for  Proposals  2-18. 
2-114.  and  2-160  will  be  considered  at 
that  time. 

Proposal  2-19.  One  commentator  sug- 
gested a  clarlflcation  of  proposed  new 
8  33.903(b)  noting  that  the  language. 
"nxasX,  be  designed  to  give  reasonable  as- 
surance" would  be  subject  to  divergent 
apidlcation.  The  same  language  to  now 
used  In  5  25.903(d)  (2).  and  the  FAA 
beUeres  that  e«)«^nce  with  this  pro- 
vision In  transport  category  type  certif- 
ication has  be^  satisfactory. 

One  commentator  suggested  that  a 
provision  similar  to  5  25.903(d)  (1)  con- 
oemlng  design  precautions  to  minimize 
hasards  to  the  airplane  in  the  event  of 
an  engine  rotor  faflure  be  included  In 
proposed  88  23.903(b).  27.903(c).  and 
29.903(f).  Although  several  airworthi- 
ness directives  have  been  Issued  to  pre- 
vent the  failure  of  engine  rotors  in  one 
engine  type,  the  FAA  does  not  bdleve 
that  a  general  requirement  for  55  23.903 
(b),  27.903(c),  or  29.903(f)  that  to 
Identical  to  8  25.903(d)(1)  to. necessary 
at  thto  time. 

Proposal  2-20.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  8  23.933(b).  Accordingly,  the 
proposal  to  adopted  without  substantive 
change. 

Proposal  2-21.  One  commentator  ob- 
jected to  proposed  new  5  23  J41  concern- 
ing airplanes  with  variable  inlet  or 
exhaust  system  geometry  as  being  un- 
necessary and  unjustified  in  Part  23.  The 
FAA  agrees  that  this  provision  ^ould 
not  be  added  to  Part  23  at  this  time  and 
to  therefore  withdrawing  the  proixisal. 

Proposal  2-22.  One  commentator  sug- 
gested that  the  proposed  changes  to 
88  23.971  and  23.999  be  revised  to  require 
a  quick  actuation  drain  valve  on  each 
fuel  tank.  The  proposal,  however,  was 
not  to  require  new  drainage  outiets  but 
to  establtoh  standards  for  the  drains  set 
forth  in  prtvweed  1 23.971  (b)  and  present 
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8  23.999  (a) .  The  FAA  does  not  hare  soffl- 
cient  informatton  to  indicate  ttiat  a  need 
exists  for  a  quick  actoatlOQ  drain  tsItb 
on  each  fuel  tank  eonslderlsg  ttie  lugb 
number  of  different  tyjies  of  fui^  tanks 
which  are  Included  on  Part  23  airplanes 
and  the  use  of  sediment  bowto  and  chai^- 
bers.  The  pn^xisal  to  therefore  adopted 
without  BUlistantive  change. 

Proposal  2-23.  One  commentator  ques- 
tioned the~  proposed  requirement  In 
8  23.977(a)  (2)  that  a  turbine  engine  fud 
strainer  prevent  the  passage  of  any  ob- 
ject that  could  restrict  fuel  flow  or  dam- 
age any  fuel  system  component.  The 
commutator  asserted  that  a  straina 
which  met  this  requirement  would  have 
an  opening  so  small  that  ice  accumula- 
tion with  the  use  df  turbine  ftiris  would 
be  a  problon.  The  FAA  does  not  agree. 
Thto  ia  identical  to  the  provision  in 
8  25.977(a)(2).  Experience  with  fuel 
strainers  that  would  meet  the  pn^Msed 
standards  in  8  23.977(a)(2)  has  shown 
that  a  strainer  can  prevent  the  passage 
of  the  noted  objects  and  also  mevent  Ice 
accumulatifMO. 

One  commentator  noted  that  the  clear 
,area  of  each  fuel  tank  outiet  strainer 
should  be  at  least  six  times  the  area  of 
the  outiet  line  Instead  of  five  times  av 
PTopoaed  in  8  23.977(b) .  Thto  provision  to 
identical  to  8  25.977(c)  and  the  FAA  con- 
siders that  experience  with  thto  require- 
ment In  Part  25  has  been  satisfactory. 

Proposal  2-24.  The  Intent  of  the  pro- 
posal to  add  a  new  8  23.979(e)  was  to 
provide  strength  requirements  including 
load  factors,  applicable  to  the  airplane 
defuellng  system  to  cover  surge  pressure 
during  defuellng.  Upon  further  review 
the  FAA  believes  that  the  im>poBed 
amendment  to  premature.  Therefore,  the 
pnvosal  to  withdrawn. 

Proposal  2-25.  No  tmfavorable  com- 
ments were  received  («i  the  proposal  to 
amend  <  23.995(d) .  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-26.  One  WHnmentator  sug- 
gested that  then  should  be  sufficient 
clearance  between  the  quick  actuation 
drain  and  other  ports  of  the  airplane  to 
allow  the  fuel  sanu>le  to  be  drained  into 
a  typical,  small  container.  The  FAA  be- 
lieves fuel  system  drains  whldi  meet 
the  proposed  requtrementB  of  paragn^ihs 
(b)  (1)  and  (b)  (3)  of  5  23.999.  that  the 
drain  discharge  dear  of  all  parts  of  the 
airplane  and  that  it  be  readily  accesslMe, 
will  have  sufficient  clearance  to  aHow  a 
fuel  sample  to  be  drained  into  a  small 
container.  -• 

One  commentator  suggested  that  the 
requirement  In  8  23J99(b)(l)  that  the 
drain  mvti  discharge  clear  of  an  parts  of 
the  alrplajie.  would  create  unnecessary, 
design  and  construction  restraints.  The 
FAA  believes  that  by  coating  some  air- 
plane surfaces  with  fuel  or  by  trapping 
quantities  of  fuel  in  certain  locatioDs  a 
flre  hazard  exists.  Thto  fire  haxard  should 
be  limited  by  thto  proposal  Further,  the 
FAA  believes  this  requirement  can  be  met 
without  an  undue  restraint  aa  aindane 
design. 

A  commentator  asserted  that  the  pro- 
posed requiranent  In  8  23  J99(b)  (3) ,  that 
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fhe  drain  Talre  be  elttier  located  or  pro- 
tected ao  ttiat  tt  wm  Bot  be  damaged  ta 
tne  event  tt  a  lanftng  ttfOi  la 
retnetei  ett)p«l  beToBttlBd. 
mentaior  ztnnd  thai  fhe  ftid  tanks 
wo«M  be  ruymred  In  BU<A  a  laarfhig  and 
nothlnc  weuli  be  gained  if  the  train  waa 
protected.  The  KaA  dlsagxees,  similar 
fud  tank  Installation  req:idrementB  are 
set  forth  In  8  23.H7  and  experience  Indi- 
cates that  the  fuel  system  can  and  should 
be  either  located  or  protected  to  prevent 
fuel  leakage  in  such  a  landing.  The  FAA 
does  agree  that  the  proposal  needs  to  be 
clarified  to  more  specifically  provide  a 
design  si>ecification  a^d  has  so  modified 
I>aragraph  (b)  (3) .  Also  see  Proposal  2-70. 

Proposal  2-27.  No  unfavorable  com- 
ments were  received  on  the  ptropoaal  to 
add  a  new  8  33.1093(c) .  Accordingly,  the 
proposal  to  adapted  without  substantive 
change. 

Proposal  2-28.  Proposed  8  23.1111(c) 
was  misunderstood  by  one  commentator 
who  asserted  that  It  to  not  possible  to  as- 
sure the  tanpossibOlty  of  failure  of  the 
engine  lubricating  system.  The  proposal, 
however,  was  directed  toward  the  eilmi- 
nation  of  haEardoos  contamination  of 
the  caMn  air  assuming  a  failure  of  the 
engine  lubricattng  system.  In  eoosldera- 
tion  of  the  miwimderstRndlng.  the  lan- 
guage has  been  revised  to  emphasize  the 
prevention  of  hazardous  ontamlnatlon 
of  cabin  air  system. 

Proposea  2-29.  Although  no  unfavor- 
able comment  was  received  on  the  pro- 
posed 8  23.1125.  the  FAA  bdleves  that  the 
proposal  could  be  misundergtood  as  to 
whether  use  of  the  heat  exchanger  would 
permit  or  im>hfi)lt  the  passage  of  exhaust 
gases  through  the  exchanger  when  hot 
air  was  not  being  directed  to  the  area 
wbeara  it  was  Intended  to  be  used.  The 
FAA's  IntentkHi  was  to  reqtilre  co(dlng 
of  the  exchanger  wherever  It  was  In  con- 
tact with  exhaust  gases,  regardless  of  its 
usage  status.  The  proposal  to  revised  to 
make  thto  clear  using  the  language  of 
88  25.1125(a)  (3)  and  29.1125(a)  (3) .  The 
FAA  believes  that  the  exhaust  heat  ex- 
change requirements  should  be  pcu^alleled 
in  Parts  23,  25  and  29.  Therefore  the 
proposed  changes  to -88  25.1126(a)  (3> 
and  29.1125(a)  (3)  are  withdrawn. 

Proposed  2-30.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  8  23.1143.  AcccHdingly,  the  pro- 
posal to  adopted  without  substantive 
change. 

Proposal  2-31.  One  commentator  be- 
lieved that  proposed  5  23.1165(e)  wasim- 
necessarlly  restrictive  in  requiring  all  Ig- 
nition systems  to  be  Independent  of  all 
other  electrical  systems.  The  FAA  agrees 
with  respect  to  reciprocating  engines 
since  5  33.37  requires  a  dual  ignition  sys- 
tem or  an  ignition  sjrstem  of  equivalent 
Inflisht  rdlabOlty  for  reciprocattng  en- 
gines and  5  23.903  requires  each  engine 
Installed  on  small  aln>lanes  to  be  type 
certificated  under  Part  33.  Howev«-,  the 
FAA  disagrees  with  respect  to  turbine  en- 
gines since  two  separate  primary  elec- 
tilcal  drcnlts  are  not  required  In  8  33.69. 
The  rule  as  adopted  to  api^leatde  to  tur- 
bbie  engines  Installed  on  smaO  airplanes 
only. 
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Proposal  2-32.  One  commentator  ob- 
jected to  the  proposal  to  add  a  speed 
warning  device  for  turbopropeller  pow- 
ered airplanes.  The  PAA  believes  that 
due  to  the  char£u:terlstics  of  turbopropel- 
ler powered  airplanes  that  make  it  desir- 
able to  operate  at  the  maximum  operat- 
ing Umit  speed  (Vmo/Mmo)  ,  and  the  in- 
creasing preoccupation  of  pilots  with  air 
traffic  and  other  duties  which  distract 
them  from  continuous  monitoring  of  air- 
speed instruments  overspeed  conditions 
can  be  a  problem.  Therefore,  to  insure 
early  warning  and  thus  to  malie  a  major 
portion  of  the  speed  margin  available 
for  pilot  reaction  and  recovery  maneu- 
vers  the  amendment  requires  that  the 
speed  warning  device  must  give  effective 
aural    warning    (differing    distinctively 
from  aural  warnings  \ised  for  other  pur- 
poses) to  the  pllots.whenever  the  speed 
exceeds  Viio  plus  6  knots  or  Mmo+O.OI. 

It  should  also  be  noted  that  the  pro- 
posal for  S  23.1303(d)  has  been  revised 
to  make  it  like  S  25.1303(a)  (1)  to  allow 
for  an  air  temperature  mdlcator  which 
provides  Indications  that  are  converti- 
ble to  free-air  temperature. 

Proposal  2-33.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
amend  i  23.1309.  Accordingly,  the  pro- 
posal   is    adc«>ted    without    substantive 

change. 

Proposal  2-34.  One  commentator  sug- 
gested that  proposed  §§23.1322  and 
25  1322  concerning  warning,  caution,  and 
advisory  lights  be  revised.  The  commen- 
tator noted  that  requiring  a  blue  light 
for  position  Indication  was  not  always 
appropriate  since  blue  was  difficult  to 
see  in  direct  sunlight  but  was  readily 
distinguishable  in  heavily  shaded  instal- 
lations. The  PAA  agrees  that  blue  shoiUd 
not  be  an  established  standard  appU- 
cable  to  all  installations.  Therefore  pro- 
SeS  ||T3.1322(d),  25.132a(d)  27.1322 
>  (d)  and  29.1322(d),  concerning  blue 
lights,  are  withdrawn.  Also  see  Proposal 

2—82 

Proposal  2-35.  The  P^POsed  amend- 
ments to  §9  23.1325.  25.1325,  and  29.1325 
concerning  the  static  pressure  sources 
are  related  to  proposed  am^<taients  to 
5  27  1325  that  are  contained  In  Airworth- 
iness Review  Program.  Notice  No.  2: 
Miscellaneous  Proposals   (Notice  75-10, 
40  FR  10812;  March  7, 1975)  and  in  Mr- 
worthiness  Review  Program,  Notice  No. 
5 :  Equipment  and  System  Proposals  (No- 
LrT^^;  40  PR  23048:  Wtey  2J.  1975>. 
The  proposed  amendment  to  5  27.1325  in 
Notice  75-10  Is  being  deferred  mitU  final 
rulemaking  action  Is  tfken  wttti  r^pect 
to  the  related  proposal  In  Notice  75-23. 
The  proposed  junendments  to  §8  ^i.i^jo. 
25  1325.  and  29.1325  contained  in  Notice 
75^10  are  therefore  being  deferred  untU 
final  rul«naking  action  Is  taken  with 
respect  to  the  related  proposed  f^^^ 
mente  to  {  27.1325.  Conmients  submitted 
fOT  Proposals  2-35.  2-83,  and  2-183  wlU 
be  considered  at  that  time. 

Proposal  2-36.  One  cwnmentator  ques- 
tioned the  proposed  lead-in  for  I  23.1331 
(b)  TTie  commentator  Interpreted  the 
procwsal  to  mean  that  each  Instrument 
must  have  Independent  power  sources 
and  noted  that  the  exi^anatlon  did  not 


Indicate  this  to  be  Intended.  The  PAA 
agrees  that  the  proposal  is  not  clear,  and 
the  proposal  is  withdrawn. 

Proposal  2-37.  The  proposed  change  to 
S  23.1335  concerning  the  deletion  of  the 
section  is  related  to  a  proposed  amend- 
ment to  123.1335  that  is  contained  In 
Airworthiness  Review  Program,  Notice 
No.  5:  Equipment  and  Systems  Pro- 
posals (Notice  76-23;  40  PR  23048;  May 
27,  1975).  The  proposed  amendment  to 
§23.1335  contained  In  Notice  No.  2  Is 
therefore  being  deferred  imtll  final  rule- 
making action  is  taken  with  respect  to 
the  related  pr<HX)sals  In  Notice  76-23. 
Comments  submitted  for  Proposal  2-37 
will  be  considered  at  that  time. 

Prcyposal  2-38.  No  unfavorable,  com- 
ments were  received  on  the  proposal  to 
amend  {  23.1351.  Accordingly,  the  pro- 
posal  is   adopted   without   substantive 

Proposed  2-39.  Proposed  I  23.1353(f) 
concerning  nlckel-cadmlum  batteries  Is 
related  to  a  proposed  amendment  to 
§  23  1581  that  is  ctHitalned  in  Airworthi- 
ness Review  Program,  Notice  No.  6: 
Plight  Proposals  (Notice  75-25:  40  PR 
24664;  June  9,  1975).  The  proposed 
amendment  to  S  23.1353  contained  to  No- 
tice No.  2  is  therefore  being  deferred 
until  final  rulemaking  action  is  taken 
with  respect  to  the  related  proposal  to 
Notice  75-25.  Comments  submitted  for 
Proposal  2-39  wiU  be  considered  at  that 

Proposal  2-40.  For  comments  related 
to  the  proposed  amendment  of  S  23.1385, 
see  Proposal  2-89.  ^  ^ 

Proposal  2-41.  One  commentator  sug- 
gested that  proposed  §  23.1411(b)(2)  be 
revised  to  conftsm  to  the  language  m 
§  25.1411(b)  (2).  The  PAA,  however,  be- 
Ueves  a  more  specific  standard  to  ap- 
propriate for  §§23.1411  and  27.1411. 
Therefore,  the  proposed  amendmento  to 
§§  23.1411  and  27.1411  are  adopted  with- 
out substantive  change. 

Proposal  2-42.  One  c(wunenator  sug- 
gested that  the  proposed  change  to 
§  23.1549  be  revised  to  accommodate 
horizontal  scale  powerplant  Instruments. 
The  PAA  agrees,  and  §§  23.1549.  27.1549 
and  29.1549,  as  adopted,  will  provide 
marktog  standards  appropriate  to  cir- 
cular, horizontal  and  vertical  scale 
powerplant  instruments. 

Propo«oI  2-43.  The  pr<«)Osed  cjaange 
to  §  23.1655  concerning  the  Information 
requlremeaits  of  usable  fud  to  a  re- 
stricted use  fuel  tank  is  related  to  a  pro- 
posed amendment  to  §  23.1581  that  is 
contatoed  to  Alrworthtoess  Review  Pro- 
gram. Notice  No.  6:  Plight  Proposals 
(Notice  75-25:  40  PR  24664;  June  9, 
1975).  The  proposed  amendment  to 
§23.1555  contained  to  Notice  No.  2  Is 
therefore  betog  deferred  until  final  nile- 
making  action  is  taken  with  respect  to 
the  related  proposal  In  Notice  J5-25. 
Comments  submitted  for  Proposal  2-43 
wUl  be  considered  at  that  time. 

Proposal  2-44.  The  proposed  change  to 
§  23.1557  concerning  the  system  voltage 
marking  reqiilrement  adjacent  to  Its  ex- 
ternal power  connection  Is  related  to  a 
proposed  amendment  to  §  23.1557  thatls 
contatoed  to  Airworthiness  Review  Pro- 


gram, Notice  No.  3:  Powerplant  Pro- 
posals (Notice  75-19;  40  PR  21866;  May 
19,  1975).  The  proposed  amendment  to 
§23.1557  contained  to  Notice  No.  2  is, 
therefore  betog  deferred  imtil  final  rule- 
making action  is  taken  with  respect  to 
the  related  proposal  to  Notice  75-19. 
Comments  submitted  for  Proposal  2-44 
will  be  considered  at  that  time. 

Proposal  2-45.  The  proposed  change  to 
§  23.1581  concerning  the  Airplane  Flight 
Manual  is  related  to  a  proposed  amend-  ^ 
mmt  to  §  23.1581  that  is  contained  to 
Alrworthtoess  Review  Program,  Notice 
No.  6:  Plight  Proposals  (Notice  75-25;  40 
PR  24664;  Jvme  9,  1975).  The  proposed 
amendmoit  to  §23.1581  contatoed  to 
Notice  No.  2  Is  therefore  being  deferred 
until  final  rulemakmg  action  is  taken 
with  respect  to  the  related  Proposal  to 
Notice  75-25.  Comments  submitted  for 
Proposal  2-45  will  be  considered  at  that 
time. 

Proposal  2-46.  The  proposed  change  to 
§  23.1587(a)  (2)  is  related  to  proposed 
amendments  to  §  23.1587  that  were  con- 
tatoed to  Airworthiness  Review  Program, 
Notice  6:  Plight  Proposals  (Notice  75- 
25;  40  PR  24664;  June  9,  1975) .  The  pro- 
posed amendment  to  §  23.1587  contatoed 
to  Notice  No.  2  is  therefore  betog  de- 
ferred until  ftoal  rulemaktog  action  is 
taken  with  respect  to  the  related  pro- 
posal to  Notice  75-25.  Comments  sub- 
mitted for  Proposal  2-46  will  be  con- 
sidered at  that  time. 

Proposal  2-47.  One  commentator  sug- 
gested that  considertog  the  proposed  de- 
letion of  §§  25.45  through  25.75,  current 
§  25.161(e)  will  need  to  be  amended  to 
replace  the  reference  to  §  25.69.  The  PAA 
agrees,  and  §  25.161(e)  (1)  is  amended 
by  striktog  the  reference  to  §  25.69  and 
Inserting  to  place  thereof  a  reference  to 
§  25.123(a).  In  addition,  the  PAA  has 
found  that  I  25.201(c)  (1)  refers  to  §  25- 
49(c)  (2)  (1)  that  would  also  be  deleted. 
Therefore,  §25.201(0(1)  as  amended 
strikes  Uie  phrase  "§  25.49(c)  (2)  (1)  for 
reciprocattog  engtoe  powered  airplanes, 
or  to"  and  the  phrase  "for  turbtae  en- 
gtoe powered  airplanes'". 

Proposal  2-48.  No  unfavorable  com- 
ments were  received  on  the  proposed 
change  to  strike  the  words  "turbtoe  pow- 
ered" from  §  25.101(a).  Accordmgly. 
proposed  §  25.101(a)  is  adopted  without 
substantive  change. 

No  imfavorable  comments  were  re- 
ceived on  proposed  §  25.101(b)  and  it  is 
adopted  as  proposed  except  that  it  is 
clarified  to  indicate  that  the  80%  rela- 
tive humidity  for  reciprocattog  engtoes  is 
based  on  standard  atmospheric  temper- 
ature (the  vapor  pressure  values  to  the 
table  to  proposed  §  25.101(b)  (2)  corre- 
spond to  80%  relative  humidity  with  a 
standard  atmosphere). 

Proposal  2-49.  Based  on  comments  re- 
ceived on  the  proposal  to  amend  §  25.105 
and  on  the  related  proposals  to  §§  25.125, 
25  241  and  25.1533(c),  and  upon  further 
review  by  the  PAA,  Proposals  2-49.  2-51. 
2-52  and  the  portion  of  2-93  dealtog  with 
the  new  operating  limitation  require- 
ments for  transport  category  airplanes 
totended  to  be  used  to  operations  on  un- 
paged runways  are  withdrawn. 
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Proposal  2-SO.  No  unfavorable  com- 
mflBitB  were  received  on  the  proposal  to 
amend  §  25.107.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change, 

Proposal  2-^1.  For  comments  rdated 
to  the  withdrawal  of  the  proposed 
amendment  of  §  25.125.  see  Proposal 
a-49. 

Proposal  2-52.  For  comments  related 
to  the  withdrawal  of  the  proposal  to  add 
a  new  §  25.241,  see  Proposal  2-49. 

Proposal  2-53.  No  unfavorable  com- 
ments were  received  on  the  pit^^osal  to 
amend  S  25.397.  Accordtogly.  the  pro- 
posal Is  adopted  without  substantive 
change. 

Proposal  2-54.  For  comments  related 
to  the  proposed  amendment  of  the  lead- 
to  of  §  25.603.  see  Proposal  2-11. 

Proposal  2-55.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  25.675.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change.  Also  see  Proposal  2-13. 

Proposal  2^6.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  S*25.685(a).  Accordtogly.  the  pro- 
posal is  adopted  without  substantive 
change.  See  Proposal  2-109. 

Proposal  2-57.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  §  25.733(c).  Accordingly,  the 
pr(HX>sal  is  adopted  without  substantive 
chainge. 

Proposal  2-58.  One  commentator  ques- 
tioned whether  the  proposed  §  25.775(e) 
would  require  that  there  be  at  least  two 
wtodshield  panels  to  the  windshield  for 
each  pilot.  The  totent  of  the  proposal, 
however,  is  to  provide  at  least  one  wtod- 
shield panel  through  which  at  least  one 
pilot  could  see  if  vision  was  lost  through 
another  panel. 

Proposal  2-59.  Proposed  §  25.783(g) 
concemtog  integral  stairs  Installed  to 
passenger  entry  doors  that  qualify  as 
passenger  exits  is  related  to  a  proposed 
amendment  to  §  25.783  that  is  contatoed 
to  Alrworthtoess  Review  Program,  No- 
tice No.  8:  Alreraft,  Engtoe,  and  Propel- 
ler Alrworthtoess,  and  Procedural  Pro- 
posals (Notice  75-31;  40  PR  29410;  July 
11.  1975).  The  proposed  eunendment  to 
§  25.783  (g)  contatoed  to  Notice  No.  2  Is 
therefore  betog  deferred  until  final  rule- 
making action  is  taken  with  respect  to 
the  related  propoeal  to  Notice  75-31. 
Comments  submitted  for  Proposal  2-59 
will  be  considered  at  that  time. 

Proposal  2-90.  The  proposed  change  to 
§  26.785  Is  related  to  a  proposed  amend- 
ment to  §  25.785  that  is  contatoed  in  Alr- 
worthtoess Review  Program,  Notice  No. 
8:  Aircraft,  Engtoe,  and  Propeller  Alr- 
worthtoess, and  Procedural  Proposals 
(Notice  75-31;  40  PR  29410;  July  11. 
1975) .  The  proposed  amendment  to  §  25.- 
785  contatoed  to  Notice  No.  2  is,  there- 
fore, being  deferred  imtil  final  rulemak- 
tog action  Is  taken  with  respect  to  the 
related  proposal  to  Notice  75-31.  Com- 
ments submitted  for  Proposal  2-60  will  be 
considered  at  that  time. 

Proposal  2-61.  No  unfavorable  com- 
maits  were  received  on  the  pn^osed  new 
126.787(c).  However,  based  on  a  eom- 
ment  received  on  Proposal  2-111.  this 


pr(Hx>sal  has  been  revised  to  avoid  any 
Implication  that  lamps  will  be  required 
to  cargo  ccMnpartments. 

Proposal  2-62.  Four  of  the  five  com- 
ments received  were  to  favor  of  the  pro- 
posal for  §  25.815  that  woiUd  provide  f^r 
the  approval  of  an  aisle  width  of  less 
than  12  toches,  but  not  less  than  9 
toches,  to  transport  airplanes  with  a 
passenger  seattog  capacity  of  10  or  less  if 
the  aisle  width  is  substantiated  by  neces- 
sary tests.  One  commentator  requested 
'  that  the  proposal  be  withdrawn  because 
It  would  result  in  a  reduction  to  the  mar- 
gto  of  passenger  safety.  Ihe  PAA  dis- 
agrees. Service  experience  with  aircraft 
certificated  with  less  than  a  12  toch  aisle 
width  to  the  past  has  been  satisfactory. 
Moreover,  the  PAA  will  not  certificate 
transport  category  aircraft  with  less 
than  a  12  toch  aisle  width  imless  the  Ad- 
ministrator finds  by  necessary  test  that 
the  narrower  aisle  is  safe. 

The  proposal  is  adopted  without 
change. 

Proposal  2-S3.  The  proposed  change  to 
§  25.831  concemtog  the  temperature  and 
ventilation  controls  for  the  crew  com- 
partment is  related  to  a  proposed  amend- 
ment to  §  25.831  that  is  contatoed  to  Alr- 
worthtoess Review  Program  Notice  No. 
5:  Equipment  and  Systems  Proposals 
(Notice  76-23;  40  PR  23048,  May  27, 
1975).  The  pnnxjsed  amendment  to 
§25.831  contatoed  to  Notice  No.  2  Is 
therefore  being  deferred  until  final  rule- 
making action  is  taken  with  respect  to 
the  related  proposal  to  Notice  75-23. 
Comments  submitted  for  Proposal  2-63 
will  be  considered  at  that  time. 

Proposal  2-64.  One  commentator  rec- 
ommended that  proposed  §  25.841(b)  (1) 
be  revised  to  make  it  clear  that  the  pres- 
sure relief  function  may  be  combtoed 
with  the  regulating  valve.  The  proposal 
would  delete  the  requirement  that  one  of 
the  pressure  relief  valves  be  a  pressure 
regxilating  valve,  but  it  would  still  allow 
such  a  design.  This  wsis  specifically 
covered  to  Notice  75-10. 

One  commentator  suggested  that  the 
language  "passenger  or  crew  compart- 
meaX."  to  proposed  §  25.841(b)  (8)  be 
changed  to  read  "occuplable  area  to  the 
cabto"  to  ensure  that  a  pressure  sensor 
Is  located  to  the  lower  deck  service  com- 
partment The  PAA  believes  the  language 
"occuplable  area  to  the  cabto"  does  not 
clarify  the  proposed  reqxdrements.  The 
language  "passenger  and  crew  compart- 
ment" Is  not  limited  to  the  mato  deck  of 
the  airplane,  but  tocludes  a  lower  deck 
service  compartment  even  though  this 
lower  deck  service  compartment  may  not 
be  occupied  during  takeoff  and  landing. 
For  clarlficatitm,  the  parenthetical  "(to- 
cludlng  upper  and  lower  lobe  galleys)" 
has  been  added  to  §  25.841(b)  (8)  as 
adopted. 

Proposal  2-65.  The  proposed  change  to 
S  25.853  concerning  the  certification  re- 
quirements necessary  to  permit  smoking 
to  transport  category  airplanes  is  re- 
lated to  a  proposed  amendment  to  §  25.- 
853  that  Is  contained  to  Alrworthtoess 
Review  Program,  Notice  No.  8:  Aircraft, 
Engtoe,  and  Propeller  Airworthiness,  and 
Procedural  Pnqx>sal8  (Notice  76-31.  40 
FR  29410;  July  11,  1975).  The  proposed 


amendmMit  to  §  25.853  contatoed  to 
Notice  No.  2  Is  therefore  being  deferred 
until  final  rulemaking  action  Is  taken 
with  respect  to  the  related  proposal  to 
Notice  76-31.  Comments  submitted  for 
Proposal  2-65  will  be  considered  at  that 
time. 

Proposal  2-66.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  i  25.933(b).  Accordtogly.  the  pro- 
posal is  adoped  without  substantive 
change. 

Proposal  2-67.  A  commentator  sug- 
gested that  a  cross-reference  to  §  25.143 
should  be  added  to  proposed  §  25.941. 
The  PAA  agrees  that  the  pilot  strength 
limits  now  set  forth  in  §  25.143  should  be 
referenced  in  §  25.941  to  order  to  define 
appropriately  what  constitutes  "excep- 
tional strength  on  the  part  of  the  pilot". 
Accordingly,  a  paragraph  (c)  has  been 
added  to  proposed  §  25.941  for  that  pxxr- 
pose. 

Proposal  2-68.  Two  commentators 
agreed  with  the  totent  of  the  proposed 
§  25.951(a)  concerning  fuel  syston  de- 
sign and  operation  of  the  auxiliary  power 
unit  (APU)  but  requested  that  It  be 
withdrawn  to  allow  time  to  review  other 
Part  25  provisions  for  wjpllcablllty  to 
APU  installations.  The  FAA  does  not 
believe  that  a  further  review  of  Part  25 
should  to  this  case,  delay  completion  of 
this  rulemaking  action.  However,  if  the 
PAA  determtoes  that  theianguage  "aux- 
iliary power  unit"  should  be  specifically 
set  forth  to  other  provlslaos  to  avoid 
mlstoterpretation,  the  PAA  will  take 
action  to  clarify  these  provisions. 

One  commentator  stated  that  the  fuel 
system  for  an  APU  operated  on  the 
ground  would  be  unnecessarily  subject 
to  the  same  requirement  as  the  engtoe 
fuel  system.  The  FAA  does  not  agree  that 
this  is  unnecessary.  If  certato  operating 
conditions  are  the  same  for  both  the 
engtoe  fuel  system  and  the  APU  fuel 
system,  the  FAA  beUeves  that  the  re- 
quirements during  such  periods  should 
be  the  same.  The  proposal  Is  therefore 
adopted  without  substantive  change. 

Proposal  2-69.  One  commentator  sug- 
gested that  the  language  "proof  and 
ultimate  factors"  In  the  proposal  for 
new  paragraphs  (d)  and  (e)  of  §  25.979 
be  revised  to  be  consistent  with  §  25.301. 
The  FAA  agrees  that  the  termtoology 
should  be  consistent  and  the  section  as 
adopted  Is  reworded  to  use  the  term 
ultimate  load. 

One  commentator  questioned  whether 
the  design  criteria  for  the  pressure  fuel- 
tog  system  was  applicable  to  fuel  tanks 
and  fuel  tank  vents.  The  proposed ., 
amendment  to  §  25.979  was  not  totended 
to  apply  to  fuel  tanks  and  vents.  The 
section  as  adopted  has  been  revised  to 
make  this  clear. 

Proposal  2-^70.  Several  ccMnmaitators 
questioned  the  meaning  of  the  term 
"quick  actuation  drato  valve"  to  pro- 
posed §  25.999(b)  (3).  The  PAA  agrees 
that  the  term  may  be  subject  to  mis- 
interpretation and  that  the  provision  is 
complete  without  the  wxMrds  "quick 
actuatton". 

One  eommenfator  asserted  XbaX  the 
proposed  reautavment  to  §  26.999(b)  (3) 
that  the  drato  vahre  not  be  damaged  to 
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-the  event  of  a  landing  with  landing  gear 
retracted  was  not  a  proper  design  specifi- 
cation since  damage  was  beyond  the  «»- 
trol  of  the  manitfacturer.  The  FAA 
agrees  that  the  language  "so  that  It  will 
not  be  damaged"  la  not  proper  for  this 
requirement,  but  the  FAA  believes  that 
the  valve,  the  location  of  the  valve,  or 
both,  can  be  designed  to  prevent  fuel 
spillage,  assuming  that  a  landing  is  made 
with  the  landing  gear  retracted.  The  sec- 
tion as  adopted  has  been  revised  to 
clarify  this  intent. 

Proposal  2-71.  One  commentator  sug- 
gested that  proposed  S  25.1027(d)  be  re- 
vised to  limit  the  design  consideration  to 
sludge  or  other  foreign  matter  entering 
the  feathering  system  from  the  oil  tank. 
The  FAA  disagrees.  Design  consideration 
and  flexibility  should  not  be  limited  to 
preventing  entry  of  material  Into  the 
feathering  system.  All  sources  of  sludge 
and  foreign  matter  must  be  considered 
since  the  purpose  of  the  regxUation  is  the 
safe  operation  of  the  propeller  feather- 
ing system.  The  proposal,  therefore  Is 
adopted  without  substantive  change. 

Proposal  2-72.  One  commentator  sug- 
gested that  the  word  "crlticar  be  added 
before  the  language  "ground,  water,  and 
flight  operating  conditions"  In  the  pro- 
posal for  i  25.1041,  but  no  reason  was 
given.  As  noted  In  the  explanation  to  this 
proposal.  5  25.1041  contains  a  general 
cooling  requirement,  while  SS  25.1043  and 
25.1045  are  more  specific  with  respect  to 
the  type  of  operating  conditions  which 
must  be  considered  during  tests.  Critical 
conditions  are  Included  in  the  test  re- 
quirements of  99  25.1043  and  25.1045. 
However,  the  FAA  believes  that  cooling 
provisions  must  be  adeqyate  under  all 
ground,  water,  and  flight  operating 
conditions. 

Proposal  2-73.  No  tmfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  25.1091(c)(2).  Accordingly,  the 
proposal  Is  adopted  without  substantive 

change.  .  ^ 

Proposal  2-74.  One  commentator 
agreed  with  the  proposal  for  9  25.1093 
but  suggested  that  the  proposal  be 
changed  to  agree  with  the  format  of  the 
previous  paragraphs.  The  PAA  agrees, 
and  the  proposal  as  adopted  has  be«i 
structured  the  same  as  the  previous  para- 
graphs. 

Proposal  2-75.  One  commentator  oo- 
Jected  to  the  proposed  lead-in  for 
S  25.1125  that  limited  the  applicability 
of  the  section  to  reciprocating  engines. 
The  FAA  does  not  believe  that  the  re- 
quirements of  this  section  are  applicable 
.  to  other  than  reciprocating  engine 
powered  airplanes.  While  some  early  tur- 
bine powered  airplanes  have  had  an  ejec- 
tor InstallaUon  in  the  exhaust  stream 
to  pull  cooling  air  through  the  nacelle, 
the  FAA  does  not  consider  this  to  be  an 
exhaust  heat  exchanger  within  the 
meaning  of  the  language  of  9  25.1125. 
Therefore,  the  proposed  lead-in  for 
9  25.1125  is  adopted  without  subatantlve 

change. 

Proposed  9  25.1125(a)  (3)  Is  withdrawn. 
For  a  dlscxission  of  the  withdraws^,  tee 
Proposal  2-29.  ^  ^  _. 

Proposal  2-78.  A  commentator  stated 
that   the   phrase   "automatically   con- 


trolled with  relation  to  the  amount  of 
power  produced  by  the  engine"  In  pro- 
posed 9  2S.ll43(d)  li  not  appn^fnrlatc  for 
an  fluid  Injection  systems.  The  PAA 
agrees  that  the  phrase  Is  not  appropriate 
for  certain  turbine  engine  powered  air- 
planes and  that  further  revision  of 
9  25.1143(d)  should  be  considered.  Pro- 
posed 9  25.1143(d)  has  therefore  been 
withdrawn  for  f lorther  study. 

No  unfavorable  comment  was  received 
concerning  proposed  9  25.1 143  (e)  and 
this  paragraph  has  been  ad<9ted  without 
substantive  change. 

Proposal  2-77. Ho  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  9  25.1167.  Accordingly,  the 
proposal  Is  adopted  without  substantive 
change. 

Proposal  2-7t.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  25.1197(a).  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  2-79.  One  commentator  sug- 
gested that  proposed  9  25.1303(a)  (2)  be 
revised  to  clarify  the  method  of  clock 
Indication  which  would  be  permitted  un- 
der the  regulation.  The  PAA  agrees  that 
the  Intent  of  the  proposal  was  only  to 
recognize  the  development  of  accurate 
digital  clocks  and  that  the  minimum  in- 
formation presented  should  be  the  same. 
Proposed  99  25.1303(a)(2)  and  29.1303 
(d)  as  adopted  are  revised  to  make  this 
clear. 

Proposal  2-80.  Several  commwitatora 
suggested  that  the  proposed  chahge  to 
9  25.1305    be    revised    to    except    antl- 
detonant  injection  (ADD  systems  from 
the  powerplant  instrument  proposal  for 
fluid  augmentation  systems.  The  com- 
mentators expressed  the  opinion  that  the 
proposal    for     9  25.1143(d)     concerning 
automatic   controls    for    fluid    Injection 
systems  (other  than  fuel)  eliminated  the 
need  for  a  powerplant  Instrument  for  the 
ADI  system.  The  FAA  believes  that  the 
flight  crew  should  be  able  to  monitor  the 
proper  fxmctloning  of  any  fluid  system 
that  Is  used  for  thrust  or  power  augmen- 
tation and  the  section  as  adopted  is  ap- 
plicable to  ADI  systems.  However,  the 
section  has  been  clarlfled  to  ensure  ap- 
plication only  to  fluids  systems  that  are 
used  for  thrust  or  power  augmentation. 
Proposal  2S1.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  25.1309.  Accordingly,  the  pro- 
posal   Is   adopted   without   substantive 
change. 

Proposal  2-82.  One  commentator  ques- 
tioned the  proposed  color  standardization 
of  warning,  caution,  and  advisory  lights 
In  new  9  25.1322.  The  commentator 
stated  "arbitrary  standards  for  speclflc 
light  colors  cannot  always  be  stated" 
because  of  the  design  objective  to  mini- 
mize ,  red  lights  that  require  immediate 
crew  action  and  of  the  need  to  consider 
past  experience,  test,  crew  acceptance, 
and  the  speclflc  application.  The  PAA 
agrees  that  considerations  other  than 
the  need  for  standardization  of  light 
colors  may  dominate  in  special  circum- 
stances, and  the  section  as  adopted  pro- 
vides for  approval  by  the  Administrator 
of  light  colors  that  are  different  than 


the  standanL  As  stated  by  the  commen- 
tator and  In  the  section  as  adopted,  a 
design  objecttve  is  to  have  red  warning 
Ughts  only  if  a  hazard  is  to  be  indicated 
which  may  require  Immediate  corrective 
action. 

One  commentator  noted  that  the 
language  "warning  light"  is  used  In  other 
sections  of  the  regulations,  such  as 
I  25.812(e)  (2).  and  a  hazard  which  va&y 
require  Immediate  corrective  action  will 
not  be  indicated.  The  PAA  does  not 
agree;  the  light  noted  in  9  25.813(e)  (2) 
should  be  red  In  future  designs  unless 
otherwise  approved  by  the  Administra- 
tor. The  PAA  believes  that  In  other  sec- 
tions, if  the  language  "warning  light"  Is 
used,  it  is  consistent  with  pn^osed  new 
925.1322.  However,  If  the  language 
"warning  light"  Is  determined  to  be  not 
generally  applicable,  later  rulemaking 
action  can  be  instituted. 

One  commentator  suggested  a  clarlfl- 
catlon  of  the  lead-in  of  the  proposal  to 
limit  its  appllcabUlty  to  lights  Installed 
In  the  codcpit  as  Indicated  In  the  ex- 
planation to  the  proposal.  The  PAA 
agrees,  and  the  lead-ins  of  fl  23.1322, 
25.1322,  27.1322,  and  29.1322  have  heen 
clarlfled. 

Also  see  Proposal  2-34  for  a  discussion 
of  the  withdrawal  (rf  the  blue  light 
proposaL 

Proposal  2-83.  For  comments  related 
to  the  deferral  of  proposed  9  25.1325(g), 
see  Proposal  2-35. 

Proposol  2-84.  The  proposed  change  to 
9  25.1329  concerning  the  redeslgnatlon  of 
9  25.1329  as  9  25.1311  and  the  addition  of 
provisions  for  automatic  flight  control 
systems  is  related  to  a  pn^josed  amend- 
ment to  9  25.1329  that  Is  contained  In 
Airworthiness  Review  Program,  Notice 
No  5:  Equipment  and  Systems  Proposals 
(Notice  75-23;  40  FR  23048,  May  27. 
1975) .  Tlie  proposed  amendment  to  9  25.- 
1329  contained  in  Notice  No.  2  Is  there- 
fore being  deferred  until  flnal  rulemaking 
action  is  taken  with  respect  to  the  related 
proposal  in  Notice  75-23.  Comments  sub- 
mitted for  Proposal  2-84  will  be  consid- 
ered at  that  time. 

Proposal  2-85.  Proposed  9  25.1331(a) 
(2)  concerning  Instrvmients  using  a 
power  supply  *ls  related  to  proposed 
amendments  to  99  25.1331  and  25.1333 
that  are  contained  in  Airworthiness  Re- 
view Program.  Notice  No.  5:  Equipment 
and  Systems  Proposals  (Notice  75-23;  40 
FR  23048:  May  27.  1975).  The  proposed 
amendment  to  9  25.1331(a)  (2)  contained 
In  Notice  No.  2  is  therefore  being  deferred 
until  flnal  rulemaking  action  Is  taken 
with  respect  to  the  related  proposals  In 
Notice  75-23.  Comments  submitted  for 
Proposal  2-85  will  be  considered  at  that 
time. 

Proposal  2-88.  Proposed  9  25.1337(a) 
concerning  auxiliary  power  unit  instru- 
ment lines  Is  related  to  a  proposed 
amendment  to  9  25.1337(a)  that  is  con- 
tained in  Airworthiness  Review  Program. 
Notice  No.  3 :  Powerplant  Proposals  (No- 
tice 75-19;  40  FR  21866;  May  19,  1975). 
The  proposed  amendment  to  9  25.1337(a) 
contained  in  Notice  No.  2  Is  therefore  de- 
ferred until  flnal  rulemaking  action  is 
taken  with  respect  to  the  related  proix>8al 
in  Notice  75-19.  C(xnments  submitted  for 
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Proposal  3-86  will  be  considered  at  that 
time. 

Proposal  2-87.  Proposed  9  25.1353(c) 
(S)  is  related  to  a  proposed  amendment 
to  S  25.1585  that  is  contained  in  Ah-- 
worthlness  Review  Program.  Notice  No. 
6:  Plight  Proposals  (Notice  75-25;  40  PR 
24664;  June  9,  1975).  Hie  proposed 
amendment  to  9  25.1353(c)  (5)  contained 
In  Notice  No.  2  is  therefore  being  deferred 
until  flnal  rulemaking  action  Is  taken 
with  respect  to  the  related  proposal  In 
Notice  75-25.  Comments  submitted  for 
Proposal  2-87  will  be  considered  at  that 
time. 

Proposal  2-88.  No  unfavorable  com- 
ments were  rip;eived  on  the  proposal  to 
amend  9  25.1355(c).  According,  the 
proposal  is  adopted  without  substantive 
chaJtige. 

Proposal  2-89.  Several  commentators 
suggested  that  the  list  of  factors  to  con- 
sider for  locating  forward  and  rear  posi- 
tion lights  in  proposed  99  23.1385,  25.- 
1385,  27.1385,  and  29.1385  was 
Incomplete. 

Two  commentators,  also  suggested 
that  proposed  99  23.1385(c)  and  25.1385 
<c)  be  revised  to  permit  a  new  ixKition 
light  to  be  installed  on  each  wing  tip. 
The  FAA  agrees  that  further  study  is 
necessary  to  develop  factors  of  general 
applicability  for  i>osltlon  lights  on  all 
aircraft  but  that  a  rear  position  light 
as  far  aft  as  practical  on  each  wing 
tip  of  an  airplane  Is  a  reasonable  alter- 
native locatkm.  Accordingly,  proposed 
19  23.1385  (e)  and  35.1385  (c)  have  been 
revised.  The  proposals  concerning  the  Ust 
of  factors  to  be  considered  for  locating 
forward  and  rear  position  lights  in 
1 25.1385  and  paralleled  In  proposed 
99  23.1385,  27.1385,  and  29.1385  are  with- 
drawn. However,  the  deletion  of  the  pass- 
ing light  requirement  from  current 
9  25.13S5(e)  will  be  made. 

Proposal  2-$0.  One  commentator  as- 
serted that  pnv>osed  new  i  25.1403  was 
an  (Hieratlng  requirement,  not  an  air- 
worthiness requlranent  and  therefore 
was  not  appropriate  for  Part  25.  Al- 
though a  similar  reqiilrement  currently 
ezlsta  In  i  i21J41(b),  the  FAA  believes 
that  silQh  a  requirement  should  be  appll- 
caUe  to  all  newly  certiflcated  transport 
categoit  airplanes. 

Two'ccMnmentators  pointed  out  that 
the  prcHTOsal  differs  fnnn  9  121.341(b)  In 
that  the  pn^Kieal  was  not  limited  to  the 
area  of  the  wings  that  are  critical  from 
the  standpoint  of  ice  accumulation.  The 
FAA  agrees,  and  the  section  as  adopted 
has  been  revised  accordingly. 

A  comment  was  also  received  that  ex- 
pressed the  belief  that  under  the  pro- 
posal. Illumination  or  other  means  of  ice 
detection  would  not  be  necessary  If  the 
wing  was  shown  to  have  acceptable  Ice 
accumulation  characteristics.  The  FAA 
does  not  agree.  Unless  an  operating  limi- 
tation prohibits  operations  at  night  in 
known  or  forecast  icing  conditions,  the 
means  set  forth  are  required. 

Propo«aI  2-$l,  Several  commentators 
said  that  the  proposed  change  to 
9  25.1439(b)  (2)  (U)  concerning  stand- 
ards for  masks  and  eye  coverings  was 
premature  In  view  of  the  current  testing 


being  conducted  on  this  type  of  equip- 
ment by  the  FAA.  The  FAA  agrees  that 
this  pnvosed  amendment  Is  premature, 
And  new  standards  are  being  considered 
for  a  later  rulemaking  action.  The  pro- 
posed change  to  9  25.1439(b)  (2)  (11)  Is 
therefore  withdrawn. 

No  \mf avorable  ooments  were  received 
on  the  iM-oposal  to  amend  paragraph  (a) 
of  9  25.1439.  Accordingly,  the  proposal  is 
adopted  without  substantive  change. 

Proposal  2-92.  No  imf avorable  com- 
ments were  received  on  the  proposal  to 
amend  9  25.1515.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-93.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  the  heading  of  9  25.1533  and  on 
the  proposal  to  amend  9  25.1533(a) .  Ac- 
cordingly, this  amendment  Is  adopted 
without  substantive  change.  For  com- 
ments related  to  the  withdrawal  of  the 
proposed  new  9  25.1533(c),  see  Proposal 
2-49. 

Proposal  2-94.  The  proposed  change  to 
9  25.1549  concerning  the  marking  re- 
quirements for  powerplant  Instruments 
is  related  to  a  proposed  amendment  to 
9  25.1549  that  is  contsdned  in  Airworthi- 
ness Review  Program,  Notice  No.  3: 
Powerplant  Proposals  (Notice  75-19;  40 
FR  21866;  May  19,  1976).  The  proposed 
amendment  to  9  25.1549  contained  In 
Notice  No.  2  Is  therefore  defeired  until 
flnal  rulemaking  action  is  taken  with 
respect  to  the  related  proposal  in  Notice 
75-19.  Comments  submitted  for  Proposal 
2-94  will  be  considered  at  that  time. 

Proposal  2-95.  One  commentator  took 
exception  to  the  proposeA  deletion  of  the 
reqtilrement  for  marking  fuel  and  oil 
tank  capacities  at  the  flller  openings  in 
9  25.1557(b) .  The  FAA  believes  this 
method  ot  providing  the  usi^le  fuel  tank 
capaci^  and  the  oil  tank  capacity  is  no 
longer  necessary.  The  pilot  has  the  fuel 
quantity  gage  and  the  Airplane  Flight 
Manual,  wad  the  servicing  personnel 
usually  have  no  Interest  In  the  usable  fuel 
tank  capacity.  The  determination  of  ofl 
level  in  oil  tanks  Is  usxially  accomplished 
with  the  dipstick.  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change. 

Proposal  2-96.  The  proposed  change 
to  9  S5.1681  concerning  the  Airplane 
FUgbi  Manual  is  related  to  a  proposed 
amendment  to  9  25.1581  that  Is  contained 
in  Alrwcarthlness  Review  Program,  Notice 
No.  6:  Flight  Pr<K>osals  (Notice  76-25; 
40  FR  34654;  Jime  9, 1975) .  Tbe  l»X)posed 
amendment  to  9  25.1581  contained  In 
Notice  No.  2  is  therefore  being  deferred 
UQtfl  flnal  nilemaklng  action  is  taken 
with  respect  to  the  related  proposal  in 
Notice  75-25.  Comments  submitted  for 
Proposal  2-96  will  be  considered  at  that 
time. 

Proposal  2-97.  No  unfavorable  c<Hn- 
ments  were  received  on  the  proposal  to 
amend  9  25.1583.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-98.  The  proposed  change  to 
9  25.1587  concerning  performance  Infor- 
mation Is  related  to  a  proposed  amend- 
ment to  9  25.1587  that  is  contained  In 


Airworthiness  Review  Program,  Notice 
No.  6:  Flight  Pn^xjsals  (Notice  75-25; 
40  FR  24664 ;  June  9, 1976) .  Tlie  pnvosed 
amendment  to  9  25.1587  contained  in 
Notice  No.  2  is  therefore  being  deferred 
imtil  flnal  rulemaking  action  is  taken 
with  respect  to  the  related  proposal  In 
Notice  75-25.  Comments  sulimltted  for 
Proposal  2-98  wiU  be  considered  at  that 
time. 

Proposal  2-99.  Two  commentators 
questioned  the  applicability  of  proposed 
S  27.25(c)  concerning  a  total  weight  that 
was  greater  than  the  tna»iiniini  weight 
established  under  9  27.25(a)  and  noted 
that  a  clarification  of  the  applicable 
flight  requirements  was  needed.  The  FAA 
agrees  that  proposed  9  27J25(c)  should 
be  clarified.  Proposed  99  27.25(c)  and 
29.25(c)  are  intended  to  provide  only  a 
total  weight  standard  for  approving  the 
rotorcraft  structure  for  rotorcraft  that 
will  be  operated  under  Part  133.  Proposed 
99  27.25(c)  and  29.25(c)  as  adapttd  have 
been  revised  to  clarify  this  Intent. 

Proposal  2-100.  Proposed  9  27.65(a)  (2) 
(i)  concerning  climb  gradients  for  rotor- 
craft other  than  helicopters  is  related 
to  a  proposed  new  9  27.1587(b)  (3)  that 
is  contained  in  Airworthiness  Review 
Program,  Notice  No.  2:  Miscellaneoiis 
Proposals  (Notice  75-10;  40  FR  10802; 
March  7,  1975).  The  proposed  amend- 
ment to  9  27.1587  contained  in  Notice  75- 
10  is  being  deferred;  see  Proposal  2-140. 
Therefore,  the  proposed  ammdment  to 
9  27.65  contahied  in  Notice  76-10  Is  also 
deferred  until  final  rulemaking  ac- 
tion is  taken  with  respect  to  the  related 
proposal  for  9  27.1587.  Comments  sub- 
mitted for  Proposal  2-100  wlU  be  con- 
sidered at  that  time. 

Proposal  2-101.  No  unfavorable  com- 
ments were  received  <m  the  vtvpoeal  to 
amend  9  27.141.  Accordingly,  the  ixtvosal 
is  adopted  without  substantive  change. 

Proposal  2-102.  No  unfavorable  com- 
ments were  received  on  the~  proposal  to 
amend  9  27.173(a) .  Acoordlngty,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-103.  No  unfavorable  oom- 
mentB  were  received  on  the  proposal  to 
amend  9  27.175(d)  (2)  (Iv).  AcocmUngly, 
the  proposal  is  adc^ted  without  substan- 
tive change. 

Proposal  2-104.  No  unfavorable  com- 
ments were  received  on  the  lottposal  to 
amend  9  27.321(a) .  Accordingly,  the  pro- 
posal is  adopted  without  substuitlve 
change. 

Proposal  2-105.  No  unfavorable  com- 
ments were  received  <mi  the  proposal  to 
amend  9  27.339.  Accordingly,  the  pn^Msal 
is  ad(9ted  without  substantive  change 

Proposal  2-108.  Two  commentators 
suggested  that  the  limit  pHot  torque  for 
rotorcraft  twist  ocmtrols  In  proposed 
99  27.397(b)  (2)  and  29J97(b)  (2)  should 
be  80  times  the  radius  (R)  In  inches  in- 
stead of  133  inch-poxmds,  as  proposed. 
The  PAA  agrees  that  the  pilot  torque 
load  requirements  should  be  a  function 
of  the  radius  (R) .  Also  the  FAA  does  not 
expect  the  radius  (R)  of  any  twist  con- 
trol Installed  on  any  rotorcraft  ^rpe  cer- 
tificated in  the  future  to  be  greater  than 
133/80  Inches.  Therefore,  the  proposals 
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ai  adopted  revise  the  limit  pilot  torque 
load  to  80R  Inch -pounds. 

Proposal  2-107.  No  \mfavorable  com- 
ments were  received  on  the  prcHX«al  to 
add  a  new  S  27.5(53.  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change. 

Proposal  2-1  Oi.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  5  27.603.  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change. 

ProposcU  2-109.  One  commentatQr  dis- 
agreed with  proposed  J|  27.685(a) 
and  29.685(a)  that  would  require  the 
ocHislderatlon  of  the  effects  of  the  freez- 
ing of  moisture  on  control  systems  since 
ti  27.685(a)  and  29.685(a)  currently  re- 
quire that  control  systems  be  designed  to 
grevent  Jamming.  While  the  explanation 
>r  this  proposal  indicated  that  the 
freezing  of  motetiu-e  was  a  common  caxise 
»  of  control  Jamming,  the  proposal  Is  also 
directed  at  preventing  chafing  and  Inter- 
ference caused  by  the  freezing  of  mois- 
ture. Accordingly,  the  proposals  are 
adopted  without  substantive  change. 

Proposal  2-110.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  {  27.733(c).  Accordingly,  the 
proposal  Is  adopted  without  substantive 
change. 

Proposal  2-111.  Based  on  a  comment 
received,  the  proposed  change  to  {  27.787 
has  been  revised  to  avoid  any  implica- 
tion that  lamps  will  be  required  In  cargo 
compartments. 

Proposal  2-112.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  1 27.801.  Accordingly,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  2-113.  Several  commentators 
stated  that  the  ditching  emergency  exit 
rtandards  proposed  for  tl  27.807(d)  and 
29.807  should  not  be  applicable  to  all 
rotorcraf  t.  The  commentators  noted  that 
the  new  standards  would  unnecessarily 
penalize  rotorcraft  that  would  never  be 
involved  in  a  ditching  situation-  The 
PAA  agrees  that  certain  rotorcraft  may 
not  operate  in  areas  where  ditching 
b  a  concern,  (^mpliance  with  the  ditch- 
ing emergency  exit  standards  should  not 
be  required  for  aU  rotorcraft  during  type 
certification.  Therefore,  the  proposals  as 
adopted  have  been  revised  to  make  It  ap- 
plicable only  to  rotorcraft  for  whl<di 
dltchbig  certification  is  requested.  The 
overhead  hatch  requirements  proposed 
in  new  §§  27.807(d)  (2)  and  29.807(d)  (3) 
are  withdrawn  because  of  the  possible 
hazards  associated  with  a  turning  m«ln 
rotor.  In  addition,  the  reference  m  pro- 
posed S  27.807(d)  to  S  27.807(a)  has  been 
deleted  as  imnecessary.  and  the  refer- 
ence m  proposed  §  29.807(d)  to  !  29.807 
(c)  has  been  deleted  as  Inappropriate. 
Proposal  2-114.  For  comments  related 
to  the  proposed  amendment  of  i  27.853, 
see  Proposal  2-18. 

Proposal  2-1  IS.  Upon  fxirther  PAA  re- 
view proposed  §5  27.865(a)  and  29.865(a> 
concerning  external  load  attaching 
means  have  been  revised  to  preclude  the 
necessity  of  considering  the  s«)pllcatlon 
of  an  external  load  at  angles  that  will 
not  be  obtained  In  service.  One  commen- 


tator objected  to  the  requirement  for  a 
manual  mechanical  contnri  for  the  ^Ick- 
release  device.  The  commentator  nated 
that  this  requirement  was  too  restrict!'^ 
due  to  the  othar  standby  electrical  sys- 
tems available.  The  PAA  does  not  agree. 
Contrary  to  the  commentator's  con- 
tention the  reliability  of  controls  other 
than  manual  mechanical  controls  have 
not  been  sufficiently  substantiated  to  per- 
mit their  use  in  place  of  a  manual 
mechanical  control. 

Proposal  2-116.  One  commentator  ob- 
jected to  the  proposals  to  add  new  stand- 
ards concerning  turbine  engine  installa- 
tions to  §S  27.903  and  29.903  that  would 
be  substantively  identical  to  proposed 
S  23.903(b).  The  commentator  requested 
that  the  proposals  be  withdrawn  since 
helicopter  service  experience  does  not  in- 
dicate that  such  a  standard  is  necessary 
and  due  consideration  has  not  be«i  given 
to  the  differences  between  helicopter  and 
airplane  engine  control  systems.  The 
PAA  disagrees.  While  there  are  differ- 
ences between  helicopter  and  airplane 
engine  installations,  the  PAA  believes 
that  the  proposals  would  provide  general 
design  requirements  relating  to  engine 
operating  limitations  and  engine  instal- 
lation requirements  and  that  these  engine 
installation  requirements  should  be 
paralleled  in  Parts  23,  27.  and  29.  Also 
see  Proposal  2-19. 

Proposal  2-117.  For  comments  con- 
cerning proposed  8  27.917(d),  see  Pro- 
posal 2-163. 

Proposal  2-118.  The  proposed  change 
'to  S  27.927  concerning  the  torque  trans- 
mission test  to  related  to  a  proposed 
amendment  to  S  27.927  that  Is  contained 
in  Airworthiness  Review  Program.  Notice 
No.  3:  Powerplant  Proposals  (Notice 
75-19;  40  PR  21866;  May  19.  1975).  The 
proposed  amendment  to  S  27.927  con- 
tained In  Notice  No.  2  is  therefore  de- 
ferred untfl  final  rulemaking  action  is 
taken  with  respect  to  the  rdated  pro- 
posal in  Notice  75-19.  Comments  sub- 
mitted for  Proposal  2-118  win  be  c<xi- 
sidered  at  that  time. 

Proposal  2-119.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  S  27.939(c).  Accordingly,  the 
proposal  Is  adopted  without  substantive 
change. 

Proposal  2-120.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  5  27.977.  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change. 

Proposal  2-121.  Two  commentators  ob- 
jected to  the  proposals  to  amend  }§  27.999 
(b)  and  29.999(b)  to  require  the  InstaUa- 
tion  of  quick  actuation  type  drain  valves 
that  are  readily  accessible,  which  can  be 
easily  opened  and  closed,  and  is  either 
located  or  protected  so  that  it  will  not  be 
damaged  in  the  event  of  a  landing  with 
landing  gear  retracted.  The  commenta- 
tors stated  that  the  requirement  to  in- 
clude crash  landing  consideration  is  not 
considered  appropriate  since  there  are  a 
great  number  of  other  areas  which  must 
be  covered  in  crash  landing  conditions. 
The  proposals,  however,  would  re- 
quire that  the  fuel  system  drain  valves  be 
either  located  or  protected  so  that  it  win 


not  be  damaged  in  the  event  of  a  landing 
with  l^prting  gear  retracted  There  are 
no  requirements  In  the  proposal  for  con- 
sldM^tlon  of  crash  landing  conditions. 
In  consideration  of  commenta  dis- 
cussed under  Proposals  2-26.  and  2-70, 
fS  27.999(b)  (3)  (11)  and  29.999(b)  (3)  (U), 
as  adopted,  have  been  cltulfied  to  more 
speciflcaUy  provide  a  design  considera- 
tion. 

See  Proposals  2-26  and  2-70. 
Proposal  2-122.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  S  27.1043(c) .  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-123.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  9  27.1093(c).  The  proposal  as 
adopted  has  been  edltoriaUy  chuiged  to 
agree  with  the  format  of  the  current  sec- 
tion. 

Proposal  2-124.  No  imfavoraWe  com- 
ments were  received  on  the  proposal  to 
add  a  new  S  27.1123.  Accordingly,  the 
proposal  is  adc^ted  without  substantive 
change. 

Proposal  2-125.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  {  27.1143(d).  and  the  prc^wsal 
is  adopted  without  substantive  change. 
However,  the  heading  <rf  I  27.1142  has 
been  amended  to  reflect  the  contents  of 
the  section  after  the  adoption  of  a  nej^ 
paragraph  (d). 

Proposal  2-126.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
amend  8  27.1185.  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change. 

Proposal  2-127.  For  comments  related 
to  proposed  amendment  of  9  27.1322,  see 
Proposals  2-34  and  2-82. 

Proposal  2-128.  The  proposed  change 
to  9  27.1325  concerning  the  static  pres- 
sure sources  is  related  to  a  prwosed 
amendment  to  8  27.1325  that  is  contained 
in  Airworthiness  Review  Program,  Notice 
No.  5:  Equipment  and  Systems  Pro- 
posals (Notice  75-23;  40  FR  23048;  May 
27,  1975).  The  proposed  amendment  to 
8  27.1325  contained  In  Notice  No.  2  Is 
therefore  being  deferred  untn  final  nile- 
mstklng  action  is  taken  with  respect  to 
the  related  proposal  in  Notice  75-23. 
Comments  submitted  for  Pn^josal  2-128 
win  be  considered  at  that  time. 

Proposal  2-129.  The  proposal  for  a  new 
8  27.1329  concerning  the  standards  for 
automatic  pUot  systems  Is  rdated  to  a 
proposed  new  8  27.1311  that  Is  contained 
in  Airworthiness  Review  Program.  Notice 
No.  5 :  Equipment  and  Systems  Proposals 
(Notice  75-23;  40  PR  23048;  May  27, 
1975).  The  proposal  for  8  27.1329  con- 
tained In  Notice  No.  2  is  therefore  being 
deferred  xmtil  final  rulemaking  Is  taken 
with  respect  to  the  related  proposal  la 
Notice  75-23.  Comments  for  Proposal 
2-129  will  be  considered  at  that  time. 


Proposal  2-130.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  8  27.1351.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-131.  Proposed  i  27.1353(f) 
cmcemlng  nlckel-cadmlum  batteries  is 
related  to  a  proposed  amendment  to 
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1 27.1581  that  is  contained  in  Alrworthl- 
nesB  Review  Program.  Notloe  Na  6: 
Flight  Proposals  (Notice  75-25;  40  FR 
'  24664;  June  9.  1976).  The  proposed 
amendment  to  8  27.1353(f)  contained  In 
Notice  No.  2  is  therefore  being  deferred 
until  final  rulemaking  action  is  taken 
with  respect  to  the  related  i>roposal  in 
Notice  75-25.  Comments  submitted  for 
Proposal  2-131  wlU  be  considered  at  that 
time. 

Proposal  2-132.  For  ccMnments  I'elated 
to  the  proposed  amebdment  of  8  27.1385 
and  the  withdrawal  of  the  proposal,  see 
Propoma  2-89. 

Proposal  2-133.  No  unfavorable  com- 
ments were  received  cm  the  proposal  to 
amend  8  27.1411.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-134.  NO  unfavorable  com- 
ments were  reeetved  on  the  proposal  to 
amend  8  27.1415(b).  Accordingly,  the 
proposal  Is  adopted  without  substantive 
change. 

Proposal  2-135.  Tht  proposed  change 
to  8  27.1545  concerning  the  Vm  require- 
ments Is  related  to  a  proposed  amend- 
ment to  8  27.1505  that  is  contained  In 
Airworthiness  Review  Program.  Notice 
No.  6:  f^ht  Proposals  (Notice  75-25; 
40  FR  24664;  June  9. 1975) .  The  prc^DOsed 
amendment  to  9  27.1545  contained  In 
Notice  No.  2  is  therefore  being  deferred 
mitll  final  rulemaking  action  is  taken 
with  reqtect  to  the  related  proposal  In 
Notice  75-25.  Comments  submitted  for 
Proposal  2-135  wlU  be  considered  at  that 
time. 

Propotal  2-136.  For  comments  related 
to  the  proposed  amendment  of  8  27.1549. 
see  Proposal  2-'42. 

Proposal  2-137.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  8  27.1555(cy.  Accordlnejy.  the 
proposal  Is  adopted  without  substantive 
change. 

Proposal  2-138.  No  unfavorable  com- 
ments were  received  on  the  im>posal  to 
amend  9  27.1557(c).  Accordlni^,  the 
proposal  is  adopted  without  substantive 
change. 

Proposal  2-1^9.  The  proposed  change 
to  8  27.1581  concerning  the  Airplane 
Flight  Manual  is  related  to  a  proposed 
amendment  to  9  27.1581  that  Is  contained 
in  Airworthiness  Review  Program.  Notice 
No.  6:  Flight  Proposals  (Notice  75-25; 
40  FR  24664;  June  9.  1975).  The  pro- 
posed amendment  to  8  27.1581  contained 
in  Notice  No.  2  is  therefore  being  de- 
ferred untfl  final  rulemaking  action  is 
taken  with  respect  to  the^  related  pro- 
posal In  Notice  75-25.  Comments  sub- 
mitted for  Proposal  2-139  wiU  be  con- 
sidered at  that  time. 

Proposal  2-140.  The  proposed  change 
to  8  27.1587  is  related  to  a  proposed 
amendment  to  8  27.1581  that  is  contained 
In  Airworthiness  Review  Program.  No- 
tice No.  6:  Plight  Proi>osals  (Notice  75- 
25;  40  FR  24664;  June  9.  1975) .  The  pro- 
I>osed  amendment  td^S  27.1587  contained 
in  Notice  No.  2  is  uierefore  being  de- 
ferred until  final  rulemaking  action  Is 
taken  with  re^>ect  to  the  related  pro- 
posal in  Notice  75-25.  C^)mments  sub- 
mitted for  Proposal  2-140  win  be  con- 
sidered at  that  time. 


Proposal  2-141.  One  ctmunentatt^  sug- 
gested that  the  proposed  new  8  29.25(c) 
provisions  be  limited  to  category  B  rotor- 
craft. However  no  reason  tor  the  sugges- 
tion was  stated.  The  PAA  knows  of  tio 
reason  why  the  proposed  provisions 
should  be  limited  to  category  B  rotor- 
craft. One -commentator  questioned  the 
applicability  of  prc^msed  new  8  29.25(c) 
and  noted  that  a  clarification  of  the  ap- 
plicable flight  requirements  was  needed. 
Vot  discussion  of  this  and  otiier  com- 
ments related  to  the  proposed  ncr  '  29.25 
(c) .  see  Proposal  2-99. 

Proposal  2-142.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  8  29.68.  Accordingly,  the  proposal 
Is  adopted  without  substantive  change. 

Proposal  2-143.  Several  commentators 
recommended  that  8  29.67(a)(1)  be  re- 
vised by  adding  the  term  "at  Vtom"  fol- 
lowing the  words  "feet  per  minute",  and 
by  deleting  the  phrase  "without  ground 
effect".  Although  paragraph  (a)  (1)  (iv) 
of  9  29.67  as  proposed  defines  the  speed 
to  be  used  In  meeting  the  climb  require- 
ments of  9  29.67(a)  (1)  as  the  takeoff 
safety  speed,  the  FAA  does  not  beUeve 
that  the  term  "Vtou"  is  appropriate.  Also 
the  FAA  does  not  agree  that  the  phrase 
"n^thout  ground  effect"  should  be  deleted 
f^m  9  29.67(a)(1).  The  FAA  requires 
that  aU  climb  performance  be  conducted 
outside  the  influence  of  ground  effect.  Ac- 
cordingly, the  proposal  is  adopted  with- 
out substantive  change. 

Proposal  2-144.  No  imfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.71.  Accordingly,  the  proposal 
is  adopted  without  substantive  change. 

Proposal  2-145.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.75(b)(2).  Accordingly,  the 
iH-oposal  is  adopted  without  substantive 
change. 

Proposal  2-146.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.141.  Accordingly,  the  proposal 
Is  adopted  without  substantive  change. 

Proposal  2-147.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amoid  9  29.173(a).  Accordingly,  the  i>ro- 
posal  Is  adopted  without  substantive 
change. 

Proposal  2-148.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.176(d) (2) (iv).  Accordingly, 
the  pr(^x)sal  is  adopted  without  substan- 
tive change. 

Proposal  2-149.  For  comments  related 
to  the  proposed  amendment  of  9  29.397, 
see  Proposal  2-106. 

Proposal  2-150.  No  imfavorable  c<Hn- 
ments  were  received  on  the  proposal  to 
add  a  new  9  29.5(t3.  Accordingly,  the  pro-  - 
posal    is   adopted    without   substantive 
change. 

Proposal  2-151.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.603.  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change. 

Proposal  2-152.  For  comments  related 
to  the  proposed  amendment  of  9  29.685 
(a) .  see  Proposal  2-109. 

Proposal  2-153.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
a(|d  a  new  9  29.733(c).  Accordingly,  the 


pnvosal  is  a(iopted  without  substantive 
change.  \ 

Propotal  2-1S4.  The  proposed  change 
to  9  29.783  concerning  the  requirements 
ai^llcable  to  "airstair  doors"  in  trans- 
port category  rotorcraft  is  related  to  pro- 
posed amendments  to  S  25.783  that  are 
contained  in  Airworthiness  Review  Pro- 
gram, Notice  No.  2:  Miscellaneous  Pro- 
posals (Notice  75-10:  40  FR  10802; 
March  7, 1975)  and  in  Airworthiness  Re- 
view Program,  Notice  No.  8:  Aircraft, 
Engine,  and  PropeUer  Airworthiness,  and 
Procedural  Proposals  (Notice  75-31;  40 
FR  29410;  July  11,  1975).  The  proposed 
amendment  to  9  25.783  contained  In  No- 
tice 75-10  Is  being  deferred  untfl  final 
rulemaking  action  is  taken  with  respect 
to  the  related  proposal  In  Notice  75-31. 
Hie  proposed  amendmen*  to  9  29.783 
contained  In  Notice  75-10  is  therefore 
being  deferred  untfl  final  rulemaking  ac- 
tion Is  taken  with  respect  to  the  related 
proposal  for  9  25.783.  Comments  sub- 
mitted for  Proposal  2-154  wUl  be  con- 
sidered at  that  time. 

Proposal  2-155.  No  imfavorable  com- 
ments were  received  on  the  proposed  new 
9  29.787(d).  However,  btsed  on  a  cxim- 
ment  received  on  Proposal  2-111,  this 
proposal  has  been  revised  to  avoid  any 
implication  that  lamps  win  be  required 
in  cargo  compartments. 

Proposal  2-156.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  9  29.801.  Accordingly,  the  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-157.  For  comments  related 
to  the  proposed  amendment  of  9  29.807, 
see  Proposal  2-1 13. 

Proposal  2-158.  No  unfavorable  com- 
maits  were  received  on  the  proposal  to 
add  a  new  9  29.813(c).  Accordingly,  the 
prc^xMal  is  adc^ted  without  substantive 
change. 

Proposal  2-159.  One  commentator  ob- 
jected to  the  proposed  change  to  9  29.815 
for  the  same  reasons  as  presented  for  the 
proposed  change  to  9  25.815.  The  discus- 
sion of  9  25.815  in  Proposal  2-412  deals 
with  this  comment. 

Proposal  2-160.  For  comments  related 
to  the  proposed  amendment  of  9  29.853, 
see  Proposal  2-18. 

Proposal  2-161.  For  comments  related 
to  the  proposed  new  9  29.  865,  see  Pro- 
posal 2-115. 

Proposal  2-162.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §  29.903(c)  (1).  Accordingly,  the 
proposal  is  adopted  without  substantive 
change.  For  comments  related  to  the 
proposal  to  add  new  standards  concern- 
ing turbine  engine  Installation,  see  Pro- 
posals 2-19  and  2-116. 

Proposal  2-163.  The  only  public  com- 
ment received  in  response  to  proposed 
99  27.917(d)  and  29.917(a)  recommended 
that  the  present  language  in  9  29.917(a) 
be  used  but  gave  no  reason  for  the  rec- 
ommendation. The  FAA  believes  that 
there  should  be  a  positive  description  of 
the  cooling  fans  that  must  be  considered 
as  part  of  the  rotor  drive  system.  Ac- 
ccwdlngly.  the  proposals  sure  adopted  with- 
out substantive  change.  ' 
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Proposal  2-164.  The  proposed  change 
to  S  29.927  concerning  the  torque  trans- 
mission test  time  is  related  to  a  pro- 
posed amendment  to  §  29.927  that  Is  con- 
tained in  Airworthiness  Review  Program, 
Notice  No.  8:  Aircraft,  Engine,  and  Pro- 
peller Airworthiness,  and  Procedural 
Proposals  (Notice  75-31;  40  FR  29410. 
July  11.  1975).  The  proposed  amend- 
ment to  §  29.927  contained  in  Notice  No. 
2  Is  therefore  deferred  until  final  rule- 
making action  is  taken  with  respect  to 
the  related  proposal  in  Notice  75-31. 
Comments  submitted  for  Proposal  2-164 
will  be  considered  at  that  time. 

Proposal  2-165.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  §29.931.  Accordingly,  the  pro- 
posal   is    adopted    without    substantive 

change. 

Proposal  2-166.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  S  29.939(c) .  Accordingly,  the 
proposal  Is  adopted  without  substantive 

change. 

Proposal  2-167.  No  unfavorable  com- 
ment was  received  on  the  proposal  to 
amend  t  29J51(a) .  Accordingly,  the  pro- 
posal Is  adopted  without  substantive 
change.  Also  see  prwosal  2-68. 

Proposal  2-16i.  No  unfavorable  cc«n- 
ments  woe  received  on  the  proposal  to 
amend  129.977.  Acc<Mrdingly,  the  pro- 
posal   Is    ad<H)ted   without    substantive 

change.  . 

Proposal  2-169.  Based  on  comments 
conc^ffing  proposed  changes  to  5  25.979. 
^S»opoeed  new  paragraphs  (d)  and  (^o« 
1 29  979  have  also  been  revised.  See  Pro- 
posal 2-69  for  a  discussion  of  the  amend- 
ment to  i  25.979. 

Proposal  2-170.  One  cwnmentator  <»- 
Jected  to  the  proposal  to  9  29.999  on  the 
basis  that  the  helicopter  accident  rec- 
ords do  not  show  "any  great  number 
due  to  (Mierators  not  draining  fuel 
OTmps."  The  PAA  believes  that  this  low 
accident  rate  due  to  water  contamina- 
tion in  the  fud  exists  because  most  heU- 
copters  already  use  quick  actuation 
drain  valves.  ^. 

One  c«nmentator  questioned  the  need 
for  proposed  8  29.999(b)  noting  that  cur- 
rent §  29.971(d)  ««)pear8  to  have  too 
same  requirement.  The  FAA  agrees  that 
current  9  29.971(d)  would  be  redundant 
for  f  ud  tank  sump  drains  and  has  toere- 
fwe  ddeted  the  standards  for  the  fuel 
tank  sump  drain  in  9  29.971(d) . 

The  fuel  drain  standards  In  9  29.999 
(b)  as  pnwwsed  are  applicable  to  «ach 
drain  required  by  9  29.999(a)  including 
the  drains  prescribed  in  9  29.971.  but  to 
avoid  mlslnterpretaUon  the  section  as 
adopted  Is  clarified  to  specifically  note 
the  fuel  tank  sump  drains  prescribed  m 
9  29.971. 

Also  see  Proposals  2-26,  2-70.  and  2- 
121. 

Proposal  2-171.  One  commentator 
stated  toat  proposed  9  29.1041(a)  should 
be  revised  to  except  "ground  use  only 
auxiliary  power  units  (APD's) .  The  PAA 
disagrees.  APU's  that  are  permitted  to 
operate  only  on  the  ground  have  Inad- 
vertently continued  to  operate  in  flight. 
Safe  operation  of  APU's  requires  con- 
sideration of  ground,  water,  and  flight 


operating  ccmdltlons.  Tlie  proposal  is 
toerefore,  BAopt^A  without  substantive 
change. 

Proposal  2-17 1.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.1043(c).  Accordingly,  the 
proposal  Is  adopted  without  substantive 
change. 

Proposal  2-173.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
add  a  new  9  29.1093(c).  The  proposal  as 
adopted  has  been  editOTlally  changed  to 
agree  with  toe  format  of  toe  cxirrent 

Proposal  2-174.  For  comments  related 
to  toe  proposed  amendment  of  9  29.1126, 
see  Proposals  2-29  and  2-75. 

Proposal  2-175.  No  unfavorable  com- 
ment was  received  on  toe  proposal  to 
amend  9  29.1143  and  the  proposal  is 
adopted  wltoout  substantive  change. 
However,  toe  heading  of  I  29.1143  has 
been  amended  to  reflect  toe  contents  of 
toe  section  after  toe  addition  of  a  new 
paragraph  (e) . 

Proposal  2-176.  No  unfavorable  com- 
ments were  received  on  toe  pn^josal  to 
amend  129.1165(f).  Accordingly,  toe 
proposal  Is  adopted  witoout  substantive 
change.  .  .^ 

Proposal  2-177.  Two  commentators 
objected  to  toe  selective  use  of  Part  33 
requirements  In  toe  proposal  for  a  new 
9  29  1167  that  would  provide  substantia- 
tion requirements  for  accessory  gear- 
boxes toat  are  not  certificated  as  part 
of  an  engine.  The  PAA  proposed  to 
amend  Part  29  Uke  Part  25  for  consist- 
ency The  PAA  now  believes  that  toe  pro- 
posed new  S  29.1167  is  Inappropriate  to 
view  of  toe  requirements  to  substantiate 
toe  rotor  drive  system  including  gear 
boxes  under  toe  rotor  drive  systMi  en- 
durance test  requirements.  Therefore, 
proposed  new  9  29.1167  is  wltodrawn. 

Proposal  2-17 1.  No  unfavorable  wan- 
ments  were  received  on  the  proposal  to 
amend  9  29.1189(a).  Accordingly,  toe 
proposal  Is  adopted  wltoout  substantive 

change. 

Proposal  2-179.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.1197(a).  Accwrdlngly.  toe 
proposal  Is  adopted  wltaout  substantive 
change.  ^       ,  .    . 

Proposal  2-180.  For  comments  related 
to  toe  proposed  amendment  of  9  29.1303 
(d).  see  Proposal  2-79.  

Proposal  2-181.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  29.1307.  Accordingly,  toe  pro- 
posal Is  adopted  wltoout  substantive 
change. 

Proposal  2-182.  For  comments  related 
to  proposed  amendment  of  9  29.1322,  see 
Proposals  2-34  and  2-82. 

Proposal  2-183.  For  comments  related 
to  toe  deferral  of  proposed  9  29.1325,  see 
Proposal  2-35. 

Proposal  2-184.  The  proposed  change 
to  9  29  1329  concerning  automatic  pilot 
systems  Is  related  to  a  proposed  new 
9  29.1311  that  Is  contained  In  Airworthi- 
ness Review  Program,  Notice  No.  6: 
Equipment  and  Systems  Proposals  (No- 
tice 75-33;  40  PR  23048;  May  27.  1975). 
The  prtvosal  for  9  29.1329  contalnedta 
Notice  No.  2  Is  toerefore  being  deferred 


i  tr 


until  final  rulemaking  action  Is  taken 
wito  respect  to  the  related  pmpotaX  In 
Notice  75-23.  Comments  submitted  for 
Proposal  2-184  will  be  considered  at  that 
time. 

Proposal  2-185.  The  proposed  change 
to  9  29.1337  conccml&g  the  auxiliary 
power  unit  instnunent  lines  Is  related  to 
a  proposed  amendment  to  9  29.1337  that 
Is  contained  In  Alrwortotness  Review 
Program,  Notice  No.  3:  Powerplant  Pro- 
posals (Notice  75-19;  40  FR  21866,  May 
19.  1975) .  The  proposed  amendments  to 
9  29.1337  contained  In  Notice  No.  7  Is 
toerefore  deferred  until  final  rulemakmg 
acticm  Is  taken  wito  respect  to  toe  related 
prc^Toeal  in  Notice  75-19.  Commoits  sub- 
mitted for  Proposal  2-185  will  be  con- 
sidered at  that  time. 

Proposal  2-186.  Proposed  9  29.1363(c) 
(6)  ccmcerntng  nlckel-cadmlum  batter- 
ies Is  related  to  a  proposed  amendment 
to  9  29.1586  that  Is  contained  In  Air- 
worthiness Review  Program.  Notice  No. 
6:  VUgtA  Proposals  (Notice  75-35;  40 
FR  24664;  June  9.  1975).  The  jnoposed 
amendment  to  9  29.1S53(e>  (5)  c<mtalned 
In  Notice  No.  2  Is  therefore  being  de- 
ferred until  final  rulemaking  action  Is 
taken  wito  respect  to  toe  rdated  imo- 
posal  In  Notice  75-25.  Comments  sub- 
mitted for  Proposal  2-186  wffl  be  con- 
sidered at  that  time. 

Proposal  2-187.  For  comments  related 
to  toe  proposed  amendment  of  1 29.1385 
and  the  wltodrawal  of  the  proposal,  see 
Proposal  2-89. 

Proposal  2-188.  Tlie  pn^Msal  tor  9  29.- 
1545  concerning  toe  V..  requlr«nents 
Is  related  to  a  proposed  amendment  to 
I  29.1505  toat  Is  oontalned  In  Alrwcnihl- 
nees  Review  Program.  Notice  No.  6: 
ni^t  Proposals  (Notice  75-25;  40  FR 
24064:  June  9.  1975).  The  pr(H>osed 
amendment  to  9  29.1545  ecmtalned  In  No- 
tlee  No.  2  Is  therefore  bebig  d^erred 
until  ftmi  rulemaking  action  Is  taken 
wito  reqpect  to  the  related  proposal  In 
Notice  76-25.  Comments  submitted  for 
Proposal  3-188  will  be  considered  at  that 
time 


Proposal  2-189.  For  comments  related 
to  toe  proposed  amendment  of  i  29.1649, 
see  Proposal  2-42. 

Proposal  2-190.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  29.1666(c).  Accordingly,  the 
pcapoeal  Is  adopted  wltoout  substantive 
change. 

Proposal  2-191.  No  unfavorable  OMn- 
ments  were  received  on  the  proposal  to 
amend  9  29.1657(c).  According,  toe 
prtvoeal  Is  adopted  witootit  substantive 
change. 

Proposal  2-192.  The  proposed  change 
to  9  29.1681  concerning  toe  Airplane 
Flight  Mrp'"»-1  Is  rdated  to  a  proposed 
amendment  to  9  29.1681  that  Is  contained 
In  Airworthiness  Review  Program,  Notice 
No  6:  Flight  Pnwosals  (Notice '75-25: 
40  FR  24664;  June  9, 1976) .  The  proposed 
amendment  to  9  29.1681  contained  In  No- 
tice No.  2  ts  therefore  being  deferred 
until  final  rulemaking  action  \a  taken 
wito  respect  to  toe  related  proposal  In 
Notice  75-25.  Comments  submitted  for 
Proposal  2-192  will  be  considered  at  that 
time. 
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Proposal  2-193.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  31.1.  Accordingly,  toe  proposal 
is  adoiJted  without  substantive  change. 

Proposal  2-194.  No  imfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  99  31.11  and  31.20.  Accordingly, 
toe  proposal  is  adopted  without  substan- 
tive change. 

Proposal  2-195.  No  imfavorable  com- 
ment was  received  on  toe  proposal  to  add 
a  new  9  31.14  concerning  weight  limits 
of  manned  free  balloons.  Therefore,  toe 
section  is  adopted  wltoout  substantive 
change. 

Proposal  2-196.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  31.45.  Accordingly,  toe  proposal 
Is  adopted  wltoout  substantive  change. 

Proposal  2-197.  No  imfavorable  com- 
ments were  received  on  toe  proposal  to 
add  a  new  9  31.46.  Accordingly,  the  pro- 
posal is  adopted  witoout  substantive 
change. 

Proposal  2-198.  No  unfavorable  com- 
ments were  received  oa  toe  proposal  to 
amend  9  31.63.  Accordingly,  toe  proposal 
Is  adopted  witoout  substantive  change. 

Proposal  2-199.  No  unfavorable  com- 
ments were  received  on  toe  prc^posal  to 
amend  9  31.85.  Accordingly,  toe  proposal 
Is  adopted  wltoout  substantive  change. 

Proposal  2-200.  No  imfavorable  com- 
ments were  received  on  the  pr(H>osaI  to 
amend  9  33.1.  Accordingly,  the  proposal 
Is  adopted  witoout  substantive  change. 

Proposal  2-201.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  35.1.  Accordingly,  the  proposal 
Is  adc^ted  witoout  substantive  change. 

Proposal  2-202.  No  unfavorable  com- 
ments were  received  on  toe  prc^>osal  to 
amend  9  35.39.  Accordingly,  the  proposal 
Is  adopted  witoout  substantive  change. 

Proposal  2-203.  No  unfavorable  com- 
ments were  received  on  the  proposal  to 
amend  9  35.41(e).  Accordingly,  toe  pro- 
posal is  adopted  without  substantive 
change. 

Proposal  2-204.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  35.45(a).  Accordingly,  toe  pro- 
I>osal  Is  adopted  wltoout  substantive 
change. 

Proposal  2-205.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  91.14.  Accordingly,  the  proposal 
Is  adopted  without  substantive  change. 

Proposal  2-206.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  91.21(a).  Accordingly,  toe  pro- 
posal Is  adopted  witoout  sutetantive 
change. 

Proposal  2-207.  One  commentator  sug- 
gested toat  toe  proposed  change  to 
9  91.33(d)(6)  concerning  clock  require- 
ments should  use  toe  language  of  9  121.- 
305.  The  FAA  believes  that  a  standard 
should  be  specified  In  9  91.33(d)  (6)  for 
digital  clocks  and  toe  proposal  as  ad^ted 
provides  a  specific  standard.  See  Proposal 
2-79. 

Proposal  2-208.  The  intent  of  toe  pro- 
posed new  9  91.193(g)  Is  to  require  pro- 
tective breathing  equipment  that  would 
meet  toe  standards  proposed  for  9  25.- 
1439(b)  on  certain  airplanes  operated 
under  Part  91  Sutvart  D.  Based  on  toe 


currait  testing  being  conducted  c«i  tols 
type  of  equipment,  toe  FAA  Is  developing 
new  standuds  for  a  later  rulemaking 
actkn.  The  proposal  for  9  2S.14S9(b>  (2) 

(11)  is  being  wltodrawn  (See  Proposal 
2-91).  Therefore,  toe  FAA  believes  that 
the  proposal  for  9  91.193  Is  premature, 
suid  toe  proposal  is  wltodrawn. 

Proposal  2-209.  Altoough  no  unfavor- 
able comment  was  received  on  toe  pro- 
posed revision  of  9  91.209,  toe  PAA  be- 
lieves that  revision  of  similar  ice 
protection  provision  in  9  136.85  may  be 
necessary.  Amendments  to  99  91.209  and 
135.85  should  be  considered  togetoer. 
Therefore,  toe  proposed  change  •  to 
9  91.209  is  wltodrawn. 

Proposal  2-210.  No  unfavorable  com- 
ments were  received  on  the  prop<»al  to 
amend  9121.171(b).  Accordingly,  toe 
propossJ  is  adopted  witoout  substantive 
change. 

Proposal  2-211.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  121.199.  Accordingly,  the  pro- 
posal is  adopted  witoout  substantive 
Change. 

Proposal  2-212.  No  imfavorable  com- 
ments were  rec^ved  on  the  proposal  to 
amend  §!  121.331(b)  and  121.333(b).  Ac- 
cordingly, toe  proposal  is  adopted  wlto- 
out substantive  change. 

Proposal  2-213.  The  intent  of  proposed 
§  121.337(d)  is  to  require  protective 
breathing  equipment  that  would  meet 
the  proposed  requirements  of  9  25.1439 
(b)  installed  in  certain  airplanes  oper- 
ated under  Part  121.  However,  proposed 
9  25.1439(b)  (2)  (11)  Is  wltodrawn  In  this 
notice.  Based  on  toe  current  testing 
being  conducted  on  tois  tjrpe  of  equip- 
ment, toe  FAA  is  developing  new  stand- 
ards for  a  later  rulemaking  action.  The 
FAA  toerefore  believes  that  toe  proposed 
change  to  9  121.337  is  premature  and  toe 
proposal  is  withdrawn.  Also  see  Proposal 
2-91. 

Proposal  2-214.  No  unfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  127.105.  Accordingly,  toe  pro- 
posal Is  adopted  wltoout  substantive 
change. 

Proposal  2-215.  N6  unfavoraWe  com- 
ments were  received  on  toe  proposal  to 
add  a  new  9  127.106.  Accordingly,  toe  pro- 
posal Is  adopted  witoout  substantive 
change. 

Proposal  2-216.  One  commentator  ob- 
jected to  toe  pr{«x)sed  amendmient  to 
9  133.1.  The  conunentotor  stated  toat  toe 
pnHxxsal  specifically  eliminates  toe  ref- 
etence  to  alrwortoiness  certification 
rules  when.  In  fstct,  Subpart  D  Is  re- 
telned  intact  except  for  toe  standards 
for  external-load  attaching  means  and 
quick-release  devices.  The  FAA  agrees 
toat  reference  to  airworthiness  require- 
ments should  not  be  deleted  wltoout 
otoer  changes  to  Part  133,  and  toe  pro- 
posal Is  wltodrawn. 

Proposal  2-217.  One  commentator 
objected  to  the  proposed  amendment  to 
9  133.41(c)(6).  However  no  reason  for 
toe  objection  was  stated.  The  proposal 
is  therefore  adopted  herein  wltoout  sub- 
stantive change. 

Proposal  2-218.  One  commentator  re- 
quested  that   proposed    9 133.43(a)    be 


revised  to  provide  for  th«  use  of  exter- 
nal-load attaching  means  previously  ap- 
proved under  Part  133.  The  PAA  agrees 
and  proposed  9  133.43  Is  revised  accord- 
ingly. 

Proposal  2-219.  No  imfavorable  com- 
ments were  received  on  toe  proposal  to 
amend  9  133.45(c).  Accordingly,  toe  pro- 
posal is  adopted  wltoout  substantive 
change. 

Proposal  2-220.  No  unfavorable  com- 
ments were  received  oa  toe  proposal  to 
amend  9  135.71(a)(5).  Accordingly,  toe 
proposal  is  adopted  witoout  substantive 
change. 

Proposal  2-221.  Based  upon  further 
review  by  toe  FAA  proposed  9  135.165(b) 
(2)  Is  being  wltodrawn  because,  contrary 
to  toe  explanation  for  toe  proposal  In 
Notice  75-10,  the  proposal  would  result  « 
in  unjustifiably  different  standards  for 
transport  category  airplanes  operated 
under  Part  135  and  toose  operated  un- 
der Part  121. 

(Sees.  313(a),  601,  603,  604.  and  605  of  the 
Federal  Aviation  Act  of  1958  (40  U.»C.  1354 
(a),  142ly  1433,  1424.  and  1436):  aec  S(c) 
of  the  Emartment  of  Transportation  Act 
(49  TT.S.C.  I«86(c) ) 

In  consideration  of  toe  foregoing,  and 
for  toe  reasons  stated  in  Notice  75-10. 
Parts  21.  23,  25,  27,  29,  31,  33,  35,  91,  121, 
127,  133,  and  135  of  toe  Federal  Aviation 
Regulations  are  amended  as  follows, 
effective  February  1,  1977. 

PART  21— CERTIFICATION  PROCEDURES 
FOR  PRODUCTS  AND  PARTS 

1.  By  revising  §  21.33(a)  tq  read  as 
follows: 

§  21.33     Inspection  and  testa. 


(a)  Each  applicant  must  allow  toe  Ad- 
ministrator to  make  any  Inspection  and 
any  flight  and  ground  test  necessary  to 
determine  compliance  with  toe  applicable 
requirements  of  toe  Federal  Aviation 
Regulations.  However,  unless  otoerwlse 
autoorized  by  toe  Administrator — 

(1)  No  aircraft,  aircraft  engine,  pro- 
peller, or  part  toereof  may  be  presented 
to  toe  Administrator  for  test  unless  com- 
pliance wito  paragraphs  (b)  (2)  through 
(b)  (4)  of  tois  section  has  been  shown 
for  that  aircraft,  aircraft  engine,  propel- 
ler, or  part  toereof;  and 

(2)  No  change  may  be  made  to  an  air- 
craft, aircraft  engine,  propeller,  or  part 
toereof  between  toe  time  that  cmnpli- 
ance  wito  paragraphs  (b)  (2)  through 
(b)  (4)  of  this  section  is  shown  for  that 
aircraft,  aircraft  engine,  propeUpr,  or 
part  toereof  and  toe  time  that  It  Is 
presented  to  toe  Administrator  for  test. 


PART  23— AIRWORTHINESS  STANDARDS: 
NORMAL.  UTILITY,  AND  ACROBATIC 
CATEGtORY  AIRPLANES 

2.  By  revising  toe  first  sentence  of 
9  23.23  to  read  as  follows: 

§  23.23     Load  distribution  KmHs. 

Ranges  of  weight  and  centers  of  grav- 
ity within  which  toe  ain^ane  may  be 
safely  operated  must  be  established  and 
must  include  toe  range  for  lateral  cen- 
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ters  of  gravity  If  possible  loading  condi- 
tions can  result  In  significant  variation 
of  their  positions.  •  •  • 

3.  By  revising  S  23.141  to  read  as  fol- 
lows: 

§  23.141      General. 

The  airplane  must  meet  the  require- 
ments of  5§  23.143  through  23.253  at  the 
normally  expected  operating  altitudes 
without  exceptional  piloting  skill,  alert- 
ness, or  strength. 

4.  By  revising  8  23.143(b)  to  read  as 
follows: 

§  23.143     General. 

•  •  •  •  • 
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S  23.397     limh      cmitrol      force*      and 
uwqves. 

•  •  •  •  • 

<b)  The  limit  i^ot  forces  and  torques 
are  as  follows: 


Contral 


MMlnwiin  iDfCM 
ar  tortjoas  iar 


MinlmuiB 


de«icn\reight.  (orees  or 


____t«qiialta 

or  km  Uian  6,000 

poondf > 


torqiiM' 


(b)  It  inust  be  possible  to  make  a 
smooth  transition  from  one  flight  cwidl- 
tion  to  another  (including  turns  and 
slips)  without  danger  of  exceeding  the 
limit  load,  factor,  under  any  probable 
operating  condition  (Including,  for 
multlenglne  airplanes,  those  conditions 
normally  encountered  in  the  sudden  fail- 
ure of  any  engine) . 

•  •  •  •  • 
5.  By  amending  S  23.145(c)  by  strik- 
ing the  words  "without  exceptional  pilot- 
ing skill",  and  the  commas  preceding  and 
following  those  words;  and  by  revising 
S  23.145(e)  to  read  as  foUows: 

§  23.145     Loncitndinal  control. 

•  •  •  •  * 
(e)  By  using  normal  flight  and  power 

controls,  except  as  otherwise  noted  In 
paragraphs  (e)(1)  and  (e)(2),  it  must 
be  possible  In  the  following  airplanes  to 
establish  a  zero  rate  of  descent  at  an 
attitude  suitable  for  a  controlled  landing 
without  exceeding  the  operational  and 
structural  limitations  of  the  airplane: 

(1)  For  single  engine  and  multlenglne 
airplanes,  without  the  use  of  the  primary 
longitudinal  control  system. 

(2)  For  multlenglne  airplanes — 

(I)  Without  the  use  of  the  primary 
directional  control;  and 

(II)  If  a  single  failure  of  any  one  con- 
necting or  transmitting  link  would  affect 
both  the  longitudinal  and  directional 
primary  control  system,  without  the  pri- 
mary longitudinal  and  directional  con- 
trol system. 

6.  By  revising  "•8  23.175(c)  (3)  to  read 
as  follows: 

8  23.175     Demonstration  of  rtatle  longi- 
tudinal  stability. 
,  •  •  •  • 

<c)  *  •  • 

i3)  75  percent  of  maiximum  continu- 
ous power  for  reciprocating  engines,  or 
for  turbine  engines,  the  maximum  cruis- 
ing power  or  thrust  selected  by  the  appli- 
cant as  an  operating  limitation,  except 
that  the  power  need  not  exceed  that  re- 
quired for  level  flight  at  Vle;  and 
•  »  •  •  • 

7.  By  amending  the  heading  of  §  23.397, 
revising  the  lead-in,  table  suid  footnotes 
2  and  4  of  8  23.397  (b) ,  and  adding  foot- 
note 5  to  8  23.397(b)  to  read  as  foUows: 


AHeron:  ^  __ 

Stick mn» «01bfc 

Wheel* 80 D  lii.-n».« «OD»n.-n)«.« 

Elevator:  .^  __ 

SUck 167II« !S2^ 

WheeKsym-        aoOBw lOOIlM. 

metrical).  ,«.,w. 

Wheel  (ansym-  —-  lOOlhs. 

metrieal).  • 

Rudder 200  lbs MO  lbs. 


1  •  "  " 

»  n  the  design  of  sny  individual  set  of  control  gystann 
or  surfac«3  makes  these  speoifled  minimum  loraas  or 
torques  inapplloable,  values  oonespondiM  to  the  pns^ 
hinge  momenta  obtained  under  seo.  23.416,  but  not  leas 
than  0.6  of  the  speoifled  minimum  toroes  or  torques, 
may  be  used. 

I  •  •  • 

«D=wheel  diameter  (Inches).  „  ^    .  . 

» The  unsymmetrlcal  force  must  be  applied  at  one  or 
the  normal  handgrip  points  on  the  control  wheel. 

8.  By  adding  a  new  8  23.479(d)  to  read 
as  follows: 

§  23.479     Level  landing  conditions. 
•  •  •  •  • 

(d)  For  airplanes  with  tip  tanks  or 
large  overhung  masses  (such  as  turbo- 
propeller  or  Jet  engines)  supported  by  the 
wing,  the  tip  tanks  said  the  structure 
supporting  the  tanks  or  overhung  masses 
must  be  designed  for  the  effects  of  dy- 
namic responses  under  the  level  landing 
conditions  of  either  paragraph  (a)(1) 
or  (a)  (2)  (11)  of  this  section.  In  evalu- 
ating the  effects  of  dynamic  response, 
an  aliplane  Uft  equal  to  the  weight  of 
the  airplane  may  be  assiuned. 

g.  By  revising  the  lead-in  of  8  23.603 
(a)  to  read  as  follows: 
§  23.603     Materials  and  workmanship. 

(a)  The  suitability  and  durability  of 
materials  used  toe  parts,  the  failure  of 
which  could  adversely  affect  safety, 
must 


will  not  adversely  affect  the  control 
characteristics  of  the  airplane  because 
<rf  a  change  in  the  range  of  surface 
travel. 

(c)  Each  stop  must  be  able  to  with- 
stand any  loads  corresponding  to  the 
design  conditions  for  the  control  system. 

S  23.685      [Amended] 

12.  By  amending  8  23.685(a)  by  strik- 
ing the  word  "or"  after  *"passengers", 
by  striking  the  period  after  the  word 
"objects"  and  Inserting  a  comma  In  its 
place,  followed  by  the  words  "or  the 
freezing  of  moisture." 

13.  By  adding  a  new  8  23.733(c)  to 
read  as  follows: 

§  23.733     Tires. 

•  •  •  •  • 

(c)  Each  tire  Installed  on  a  retractable 
landing  gear  system  must,  at  the  maxi- 
mum size  of  the  tire  type  expected  In 
service,  have  a  clearance  to  sturoundlng 
structure  and  systems  that  ts  adequate 
to  prevent  contact  between  the  tire  and 
any  part  of  the  structure  or  systems. 

14.  By  adding  a  new  8  23.787(f)  to 
read  as  follows: 

§  23.787     Cargo  compartments. 

•  •  •  •  • 

(f)  If  cargo  compartment  lamps  are 
installed,  each  lamp  must  be  Installed  so 
as  to  prevent  contact  between,  lamp  bulb 
and  cargo. 

15.  By  amending  the  first  sentence  of 
8  23.841(b)(1)  and  revising  (b)(6)  and 
(b)  (6)  to  read  as  follows: 


10.  By  revising.  8  23.607  to  read  as 
follows:    ^ 

8  23.607     Self  4ocking  nuts. 

No  self -locking  nut  may  be  used  on 
any  bolt  subject  to  rotatton  In  operation 
unless  a  nonfirtction  locking  device  » 
used  In  addition  to  the  self-locking 
device. 

11.  By  revising  8  23.675  to  read  as 
follows: 

8  23.675     Stops. 

(a)  Each  control  system  must  have 
stops  that  positively  limit  the  range  « 
motion  of  each  movable  aerodynamic 
surface  controlled  by  the  system. 

(b)  Each  stop  must  be  located  so  that 
wear,  slackness,  or  takeup  adJustmMits 


§  23.841     Pressurized  cabins. 

•  •  •  •  • 

(b)   •  •  • 

(1)  Two  pressure  relief  valves  to  au- 
tomatically limit  the  positive  pressure 
differential  to  a  predetermined  value  at 
the  mft^*""*"  rate  of  fltiw  delivered  by 
the  pressure  source.  •  •  • 

»  •  •  •  • 

(5)  Instruments  to  Indicate  to  the  pilot 
the  pressure  differential,  the  cabin  pres- 
sure altitude,  and  the  rate  of  change  of 
cabin  pressure  altitude. 

(6)  WajiWng  Indication  at  the  pilot 
station  t<7lndlcate  when  the  safe  or  pre- 
set pressure  differential  is  exceeded  and 
when  a  cabin  pressure  altitude  of  10,000 
feet  Is  exceeded. 

.   •  •  •  •  • 

16.  By  adding  a  new  8  23.903(b)  to 
read  as  follows: 

§  23.903     Engines. 

«  •  •  •  • 

(b)  Turbine  engine  installation.  For 
turbine  engine  Installations,  the  power- 
plant  systems  associated  with  engine 
control  devices,  systems,  and  instru- 
mentation must  be  designed  to  give  rea- 
sonable assurance  that  those  oigme  op- 
erating limitations  that  adversely  affect 
turbtoe  rotor  structural  tategrlty  will 
not  be  exceeded  In  service. 
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§  23.933      [AmendeT]  ^ 

17.  By  adding  at  the  end  of  the  flni 
saitence  of  8  23.938(b)  the  phrase.  "In- 
cluding ground  opersMon". 

18.  By  redesignating  the  lead-in  of 
8  23.971  and  88  23.971(a)  and  23.971(b) 
as  8  23.971(a)  and  88  23.971(a)(1),  and 
23.971(a)  (2) ,  respectively,  and  by  adding 
a  new  8  23.971(b)  to  read  as  follows: 

§  23.971     Fuel  tank  sump. 

•  •  •  •  • 

(b)  Each  simip,  sediment  bowl,  and 
sediment  chamber  drain  required  by 
paragraph  (a)  of  this  section  must  com- 
ply with  the  drain  provisions  of  8  23.999 
<b)  (1),  (2), and  (3). 

19.  By  revising  8.23.977  to  read  as 
follows: 

§  23.977     Fuel  tank  outlet. 

(a)  There  must  be  a  fuel  strainer  for 
the  fuel  tank  outiet  or  for  the  booster 
pump,  "nils  strainer  must — 

(1)  For  reciprocating  engine  powered 
airplanes,  have  8  to  16  meshes  per  inch; 
and 

(2)  For  tiurblne  engine  powered  air- 
planes, prevent  the  iwfisage  of  any  ob- 
ject that  could  restrict  fwA  flow  or  dam- 
age any  fuel  system  component. 

(b)  The  clear  area  of  each  fud  tank 
outlet  strainer  must  be  at  least  five  times 
the  area  of  the  outiet  line. 

(c)  The  diameter  of  each  strainer 
must  be  at  least  that  of  the  fuel  tank 
outiet. 

(d)  Each  finger  strainer  must  be  ac- 
cessible for  Inspection  and  cleaning. 

20.  By  revising  8  23.995(d)  to  read 
as  follows : 

§  23.995     Fuel  valves  and  controls. 

•  •  •  •  • 

(d)  Each  valve  and  fuel  system  control 
must  be  Installed  so  that  gravity  and 
vibration  will  not  affect  the  selected 
position. 


21.  By  revising  8  23.999(b)  to  read  as 
follows: 

§  23.999     Fuel  system  drains. 

(b)  Each  drain  required  by  paragraiA 
(a)  of  this  section  and  1 234^1  must — 

(1)  Discharge  clear  of  all  parts  of  the 
airplane; 

(2)  Save  manual  or  autcanatic  means 
for  positive  locking  in  the  closed  posi- 
tion; and  ' 

(3)  Have  a  drain  valve — 

(I)  That  is  readily  accessible  and 
which  can  be  easily  opened  and  closed;- 
and 

(II)  That  is  either  located  or  protected 
to  prevent  fuel  spillage  m  the  event  of 
a  landing  with  landing  gear  retracted. 

22.  By  adding  a  new  8  23.1093(c)  to 
read  as  follows: 

§  23.1093     Induction   system   icing   pro- 
tection. 

•  •  •  •  • 

(c)  For  airplanes  with  reciprocating 
engines  having  superchargers  to  i^esrar- 
ize  the  air  before  It  enters  the  carbure- 
tor, the  heat  rise  In  the  air  caused  Iqt 
that  supercharging  at  any  altitude  may 


be  utilized  In  determining  oomidlance 
with  paragraph  (a)  ot  this  section  If  the 
heat  rise  utilized  Is  that  which  will  be 
available,  automatically,  for  the  ai^^llca- 
ble  altitudes  and  operating  condition  be- 
cause of  supercharging. 

23.  By  revising  8  23.1111(c)  to  read  as 
follows: 

§  23.1111     Turbine  engine  bleed  air  sys- 
tems. 

•  •  ••  •  "^ 

(c)  Hazardous  contamination  of 
cabin  air  systems  may  not  result  from 
failures  of  the  engine  lubricating  system. 

24.  By  adding  a  new  lead-In  to  S  23.- 
1125  and  by  revising  8  23.1125(a)  (3)  to 
read  as  follows: 

§  23.1125     Exhaust  iieat  exchangers. 

For  reciprocating  engine  powered  air- 
planes the  following  apply: 

(a)   •  •  • 

(3)  Each  exchanger  must  have  cooling 
p]:ovislons  wherever  It  Is  subject  to  con- 
tact with  exhaust  gases. 

•  •  •  *  • 

25.  By  revising  the  heading  of  8  23.- 
1143  and  by  adding  a  new  8  23.1143(e) 
to  read  as  follows: 

§23.1143     Engine  controls. 

•  •  •  •  • 

(e)  If  a  power  or  thrust  control  In- 
corporates a  fuel  shutoff  feature,  the 
control  must  have  a  means  to  prevent  the 
inadvertent  movement  of  the  control 
into  the  shutoff  position.  The  means 
must — 

(1)  Have  a  positive  lock  or  stop  at 
the  idle  position;  and 

(2)  Require  a  separate  and  distinct 
i  operation  to  place  the  control  in  the 

shutoff  position- 

26.  By  adding  a  new  i  23.1165(e)  to 
read  as  follows:  :- 

8  23.1165     Engine  ignition  syatenas. 

•  •  •  •  • 

(e)  Each  turbine  engine  Ignition  sys- 
tem must  be  Independent  of  any  dectri- 
cal  circuit  that  Is  not  used  for  assisting, 
controlling,  or  analyzing  the  operatl(m 
of  that  system. 

27.  By  adding  new  8  23.1303  (d)  and 
(e)  toreadasfcdlows: 

6  23.1303     Flight  and  navigation  instru- 
ments. 


(d)  For  turbine  engine  powered  air- 
planes, a  free  air  temperature  Indicator 
or  an  air-temperature  Indicator  which 
provides  indications  that  are  convertible 
to  free-air.. 

(e)  A  speed  warning  device  for — 

( 1 )  Turbine  engine  powered  airplanes ; 
and 

(2)  Other  airplanes  for  which  Vmo/ 
Mmo  and  Vd/Md  are  established  under 
88  23.335(b)  (4)  dnd  23.1505(c)  if  Vmo/ 
Mmo  Is  greater  than  0.8  Vd/Md. 

The  speed  warning  device  must  give  ef- 
fective aural  warning  (dlffer^pg  distinc- 
tively from  aural  warnings  used  for  otho- 
purposes)  to  the  pilots  whenever  the 
speed  exceeds  Vmo  plus  6  knots  or  IiMo+ 
0.01.  The  ui^ier  limit  of  the  production 
tolerance  for  the  warning  device  may  not 
exceed  the  prescribed  warning  speed. 


§  23.1309      [Amended] 

28.  By  Inserting  a  comma  between 
the  words  "Equipment"  and  "systons." 
and  between  the  words  "systems"  and 
"and",  in  the  heading  of  8  23.1309.     ^ 

29.  By  adding  a  new  8  23.1322  to  read 
as  follows : 

§23.1322     Warninj;,   caution,   and  advi- 
sory li^^ts. 

If  warning,  caution,  or  advisory  lights 
are  installed  in  the  cockpit,  they  must, 
unless  otherwise  approved  by  the  Admin- 
istrator, be — N 

(a)  Red,  for  warning  lights  (lights  in- 
dicating a  hazard  which  may  require  im- 
mediate corrective  action) ; 

(b)  Amber,  for  caution  lights  (lights 
indicating  the  possible  need  for  future 
corrective  action) ; 

(c)  Oreen,  for  safe  operation  lights; 
and 

(d)  Any  other  color,  including  white, 
for  lights  not  described  in  paragraphs  (a) 
through  (c)  of  this  section,  provided  the 
color  differs  sufBciently  from  the  colors 
prescribed  In  paragraphs  (a)  through 
(c)  of  this  section  to  avoid  possible 
confusion. 

30.  By  deleting  the  word  "and"  fol- 
lowing the  sonicolon  in  8  23.1351(c)  (3) ; 
by  adding  a  semicolcm  and  the  word 
"and"  at  the  end  of  8  23.1351(c)(4): 
and  by  adding  a  new  8  23.1351(c)  (5)  to 
read  as  follows: 

8  23.1351      CeneraL 

•  •  •  •  • 
(c)   •  •  • 
(5)  EJach    generator    must    have    an 

overvoltage  contrcd  designed  and  in- 
stalled to  prevent  damage  to  the  elec- 
trical system,  or  to  equiixnent  supi^ed 
by  the  electrical  system,  that  could  re- 
sult If  that  generator  were  to  develop  an 
overvoltage  condition. 

•  •  •  •  • 

31.  By  revising  §  23.1385(c)  to  read  as 
follows: 

8  23.1385     Position  light  system  installa- 
tion. 

•  •        \      •  •  • 

(c)  Rear  position  light.  The  rear  posi- 
ti<m  light  must  be  a  viiilte  light  mounted 
as  far  aft  as  practicable  aa  the  tall  or 
on  esw*  wing  tip,  and  must  be  approved. 

•  •    —       •  •  • 

32.  By  revising  8  23.1411  including  the 
section  heading  to  read  as  follows: 

8  23.1411     GeneraL 

(a)  Required  safety  equipment  to  be 
used  by  the  flight  crew  in  an  emergency, 
such  as  automatic  liferaft  releases,  must 
be  readily  accessible. 

(b)  Stowage  provisions  for  required 
safety  equipment  must  be  furnished  and 
must — 

(1)  Be  arranged  so  that  the  equipment 
Is  directiy  accessible  and  its  location  is 
obvious;  and 

(2)  Protect  the  safety  equipment  from 
damage  caused  by  being  subjected  to  the 
Inertia  loads  q;>ecifled  In  8  23.561. 

33.  By  revising  8  23.1549  to  read  as 
follows: 
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§  23.1549     PowerpLinl  instromenU. 

For  each  required  powerplant  Inatru- 
ment,  as  appropriate  to  the  type  of  In- 
stniments —  ,.    w, 

(a)  Each  maximum  and,  n  ai^HicaDie, 
minimum  safe  operating  limit  must  be 
marked  with  a  red  radial  or  a  red  line; 

(b)  Each  normal  operating  range  must 
be  marked  with  a  green  arc  or  green 
line,  not  extending  beyond  the  maximum 
and  mlnlmimi  safe  limits; 

(c)  Each  takeoff  and  precautionary 
range  must  be  marked  with  a  yellow  arc 
or  a  yellow  line;  and 

(d)  Each  engine  or  propeller  range 
that  is  restricted  because  of  excessive 
vibration  stresses  must  be  marked  with 
arcs  or  red  lines: 


PART  25— AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  AIRPLANES 

|§  25.4S-25.75      [Deleted] 

34.  By  striking  the  center  heading, 
TERPORMANCE:  RECIPROCATING 
ENGINE  POWERED  AIRPLANES."  fol- 
lowing 8  25.33,  by  deleting  J  25.45 
through  and  Including  S  25.75,  and  by 
striking  the  "center  heading,  "PER- 
FORMANCE: TURBINE  ENGINE 
POWBIED  AIRPLANES,"  following 
« 25  75  and  Inserting  in  its  place  the 
center  heading.  'TERPORMANCE." 

35.  By  revising  S  25.101  (a)  and  (b) 
to  read  as  follows : 

8  25.101     General. 

(a)  Unless  otherwise  prescribed,  air- 
planes must  meet  the  applicable  per- 
formance requirements  of  this  subpart 
for  ambient  atmospheric  conditions  and 
still  air. 

(b)  The  performance,  as  affected  by 
engine  ppwer  or  thrUst,  must  be  based 
on  the  following  relative  humidities : 

(1)  For  turbine  mglne  powered  air- 
planes, a  relative  humidity  of — 

(1)  80  percent,  at  and  below  standard 
temperatures;  and 

(11)  34  percent,  at  and  above  standsu^ 
temperatures  plus  50  degrees  F. 
Between  these  two  temperatures,   the'^ 
relative  humidity  must  vary  linearly. 

(2)  For  reciprocating  engine  powered 
airplanes,  a  relative  humidity  of  80  per- 
cent In  a  standard  atmosphere.  Engine 
power  corrections  for  vapor  pressure 
must  be  made  in  accordance  with  the 
following  table: 
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fi  25.107     lAmaaMl 

36.  By  anifinding  1 25.107(b)  (1)  (1)  and 
(b)  (2)  (D  by  inMrtina  tbe  ww^  "and 
reciprocating  engliM^  behNen  Um  words 
"turbopropeller"  and  "povered"  In  both 
subdivisions. 

6  25.161      [Amended] 

37.  By  amending  125.181  (e)(1)  by 
striking  the  reference  "I  25.69"  and  In- 
serting in  place  thereof  the  reference 
•'8  25.123(a)". 

38.  By  amending  the  first  sentence  of 
8  25.201(c)  (1)  to  read  as  fcdlows: 

g  25.201     Stall  denKMUtratkni. 

•  •  •  •  • 

(c)   •  •  •  -^ 

(1)  With  the  airplane  trimmed  for 
straight  flight  at  the  speed  prescribed  In 
S  25.103(b)(1),  reduce  the  speed  with  the 
elevator  •  control  until  It  is  steady  at 
slightly  above  stalling  speed.  •  ?  • 

•  •  •  •  • 

39.  By  revising  B  25.397(c)  to  read  as 
follows: 

S  25.397     Control  system  loads. 

•  •  •  •  • 
(c)  Limit  pilot  forces  and  torques.  Tbe 

limit  pilot  forces  and  torques  are  as 
follows : 
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» The  unsymmetrkrjU  toreea  moet  sppHed  at  we  o( 
"the  normal  bandjcrip  points  on  tbe  periphery  of  to* 
eontrol  wheel. 

40.  By  revising  the  lead-in  of  {  25.603 
to  read  as  follows: 

§  25.603     Materials. 

•nie  suitability  and  durability  of  mate- 
rials used  for  parts,  the  failure  of  which 
could  adversely  affect  safety,  mustr— 
•  •  •  •  ^         • 

41.  By  revising  {  25.675(a)  to  read  as 
follows: 
§  25.675     StofM. 

(a)  Each  control  system  must  have 
stops  that  positively  Bmlt  the  range  of 
motion  of  each  movable  aerodynamic 
surface  controlled  by  the  syst«n. 

.  •  •  •  • 

{25.685      [Amended]  .,^1^ 

42.  By  amending  8  251685(a)  by  strik- 
ing the  word  "or"  after  -passengers  , 
and  by  striking  tbe  period  after  «»  wo^f 
•VJbjects"  and  Inserting  a  co«nina  to  na 
place,  followed  by  Uie  words  "er  ttie 
freezing  of  moisture." 

-43.  By  adding  a  new  5  25.733(c)   to 
read  as  fellows: 


S  25.733     Tires. 


(c)  Each  tire  installed  on  a  retractable 
tMMWT»g  gear  Byatem  mus^  at  tbe  mazl- 
mnm  slae  of  tbe  tire  tjtpe  cspecied  In 
eervloe,  have  a  deokiaaitpe  to  surruuudlug 
structure  and  lystma  ttiftt  1b  arterpuit^ 
to  prevent  contact  between  ttie  tire  and 
amy  iMurt  of  the  stroctoxe  or  systems. 

44.  By  arddlng  a  new  I  2S.775(e)  to 
read  as  follows: 

6  25.775     WindaliieMs  and  windows. 

•  .  •  •  •  •        ^ 

(e)  The  windshield  panels  to  front  of 
tbe  pilots  must  be  arranged  so  that,  as-  ' 
sumlng  the  loss  of  vision  through  any 
one  panel,  one  or  more  panels  remato 
available  for  use  by  a  i^loi  seated  at  a 
I^ot  station  to  permit  conttoued  safe 
flight  and  landing. 

45.  By  adding  a  new  8  25.787(c)  to 
read  as  follows: 

§  25.787     Stowage  e<HnpartmenU. 

•   ,        •  •  •  •  • 

(c)  If  cargo  compartment  lamiw  are 
Installed,  each  lamp  must  be  Installed 
so  as  to  prevent  contact  between  lamp 
bulb  and  cargo. 
§  25.815      [Amended] 

46.  By  *»«*«v«T>ff  the  table  to  8  25.815 
by  placing  an  asterisk  8if  ter  tbe  number 
"12"  on  the  first  Une  of  tbe  tatde.  and 
adding  a  footnote  to  tbe  table  to  read, 
"  'A  narrower  width  not  less  than  9 
Inches  may  be  ajjproved  when  sub- 
stantiated by  tests  found  necessary  by 
the  Administrator." 

47.  By  amending  8  25.841  by  inserting 
tbe  words  "cabiln  pressure  altitude"  In 
place  of  the  words  "absolute  pressiye", 
"cabin  absolute  pressure",  or  "absolute 
pressure  in  the  cabto"  wherevCT  those 
words  appear  in  paragraphs  (b)  (5)  Mid 
(b)  (6) ;  by  inserting  the  word  "exceeds 
to  place  of  the  words,  "Is  below  that 
equivalent  to",  to  paragraphs  (b)(6); 
and  by  revlstog  the  first  sentence  of 
paragraph  (b)  (1)  and  by  adding  a  new 
l)aragraph  (b)  (8)  to  read  as  follows: 
S  25.841     Pressurized  cabins. 

e  •  •  •  • 

(*)••• 

(1)    Two   pressure    relief    valves    to 

automadtoally  llmtt  Ibe  positive  pressure 

dlflerezvtial  to  a  predetermtoed  value  at 

the  maximum  rate  of  flow  delivered  by 

■  tbe  pressure  source.  •  •  • 

•  •  •  •  • 

(8)  The  pressure  sensors  necessary 
to  meet  the  requirements  of  paragraphs 
(b)  (5)  and  (b)  (6)  of  this  section  and 
8  251447(c).  must  be  located  and  the 
sensing  system  designed  so  that.  In  tbe 
event  of  loss  of  cabto  preasure  to  any 
passenger  or  crew  compartment  (includ- 
ing upper  and  lower  lobe  galleys),  the 
warning  and  automatic  presentation  de- 
vices, required  by  those  iMrovlskms,  wlU 
be  actuated  without  any  delay  that 
would  significantly  increase  the  hazards 
resulting  from  decompression. 

§25.933     [Amemled] 

48.  By  adding  at  tbe  end  of  ttie  tot  j 
eentenoe  of  8  28.»33(b)  «ie  vbrase.  "to-  ] 
dodtog  ground  operation''. 


^'-^ 
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49.  By  addtog  a  new  §  25.941  follow- 
ing 8  25.939  to  read  as  follows: 

§  25.941      Inlet,  engine,  and  exhaust  com- 
patibilitx. 

For  airplanes  using  variable  inlet  or 
exhaust  system  geometry,  or  both — 
^  (a)  The  system  comprised  of  the  inlet, 
engtoe  (including  thrust  augmentation 
systems.  If  incorporated) ,  and  ekhaust 
must  be  shown  to  function  properly  im- 
der  all  operating  conditions  for  which 
approval  is  sought,  tocluding  all  engine 
rotating  speeds  and  power  settings,  and 
engine  inlet  and  exhaust  configurations; 

(b)  The  dynamic  effects  of  the  opera- 
tion of  these  (including  consideration  of 
probable  malfimcUons)  upon  the  aero- 
dynamic control  of  the  airplane  may  not 
result  in  any  condition  that  would  re- 
quire exceptional  skill,  alertness,  or 
strength  on  the  part  of  the  pilot  to  avoid 
exceedtog  an  operational  or  structural 
limitation  of  the  airplane;  and 

(c)  In  showing  compliance  with  para- 
graph (b)  of  this  section,  the  pilot 
strength,  required  may  not  exceed  the 
limits  set  forth  to  8  25.143(c) ,  subject  to 
the  conditions  set  forth  in  paragraphs 

(d)  and  (e)  of  8  25.143. 

§  25.951      [Amended] 

50.  By  amending  6  25.951(a)  by  in- 
serting the  phrase  "and  auxiliary  power 
unit"  between  the  words  "engine"  and 
"fimctioning"  and  by  adding  the  phrase 
"and  during  which  the  engine  or  auxil- 
iary power  unit  is  permitted  to  be  to  op- 
eration" at  the^d  of  the  paragraph. 

51.  By  addlng^w  8J  25.979(d)    and 

(e)  to  resid  as  follows^ 

§  25.979     Pressure  fueling  system. 

•  •  •  •  • 

(d)  The  airplane  pressure  fueling  sys- 
tem (not  tocludlng  fuel  tanks  and  fuel 
tank  vents)  must  withstand  an  ultimate 
load  that  Is  2.0  times  the  load  arising 
from  the  maximum  pressures.  Including 
surge,  that  Is  likely  to  o<!cur  during 
fudlng.  The  maximum  surge  pressure 
must  be  establlshe^wlth  any  combina- 
tion of  tank  valv^betog  either  inten- 
tionally or  Inadvertently  closed. 

(e)  The  airplane  defuellng  system 
(dot  tocludlng  fu^  tanks  and  fuel  tank 
vents)  must  withstand  an  ultimate  load 
that  Is  2.0  times  the  load  arising  from 
the  maximum  permissible  defuellng 
pressure  (positive  or  negative)  at  the  air- 
plane fueling  connection. 

52.  By  revlstog  8  25.999(b)  to  read  as 
follows : 

§  25.999     Fuel  system  drains. 

•  •  •  •  • 

(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must — 

(1)  Discharge  clear  of  all  parts  of  the 
airplane; 

(2)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed  posi- 
tion; and 

(3)  Have  a  drato  VEdve — 

(1)  "niat  is  readily  accessible  and 
which  can  be  easily  opened  and  closed; 
and 


(11)  That  is  either  located  or  protected 
to  prevent  fuel  spillage  to  the  event  of  a 
landing  with  landing  gear  retracted. 

53.  By  adding  a  new  8  25.1027(d)  to 
read  as  follows : 

§  25.1027     Propeller  featliering  system. 

•  *  •  •  • 

"  (d)  Provision  must  be  made  to  prevent 

sludge  or  other  foreign  matter  from 
affecting  the  safe  operation  of  the  pro- 
peller feathering  system. 

54.  By  revising  §  25.1041  to  read  as 
follows : 

§25.1041     General. 

The  powerplant  ar^d  auxiliary  power 
imit  coolmg  provisions  must  be  able  to 
matotain  the  temperatures  of  power- 
plant  components,  engine  fiulds,  and 
auxiliary  power  unit  components  and 
fiulds  within  the*  temperature  limits 
established  for  these  components  and 
fluids,  under  ground,  water,  and  fiight 
operattog  conditions,  and  after  normal 
engine  or  auxiliary  power  unit  shutdown, 
or  both. 

55.  By  revising  §  25.1091(c)  (2)  to  read 
as  follows : 

§  25.1091     Air  induction. 

«  •  •  •  « 

(c)    •   •   • 

(2)  For  reciprocating  engines,  there 
are  means  to  prevent  the  emergence  of 
backfire  flames. 

•  •  •  •  • 

56.  By  adding  a  new  8  25.1093(c)  to 
read  as  follows : 

§  25.1093      Induction  system  deicing  and 
anti-icing  provisions.  ^ 

•  •         '     •  •  • 

(c)  Supercharged  reciprocating  en- 
gines. For  esMsh  engine  having  a  super- 
charger to  pressurize  the  air  before  It 
enters  the  carburetor,  the  heat  rise  to 
the  air  caused  by  that  supercharging  at 
any  altitude  may  be  utilized  to  deter- 
mining compliance  with  paragraph  (a) 
of  this  secUcxi  If  the  heat  rise  utilized  is 
that  which  wUl  be  available,  aut(Hnati- 
cally,  for  the  applicable  altitude  and 
operating  condition  because  of  super- 
charging. 

57.  By  addmg  a  new  lead-in  sentence 
to  8  25.1125  to  read  as  follows: 

§  25.1125     Exiiaust  heat  exchangers. 

For  reciprocating  engtoe  powered  air- 
planes, the  following  apply: 

•  •  •  •  • 

58.  By  revising  the  hetulmg  of  8  25.- 
1143  and  by  revlstog  §  25.1143(e)  to  read 
as  follows: 

§  25.1143     Engine  controls. 

•  •  •  •  • 

(e)  If  a  power  or  thrust  control  to- 
corporates  a  fuel  shutoff  feature,  the 
control  must  have  a  means  to  prevent 
the  toadvertent  movement  of  the  con- 
trol toto  the  shutoff  position.  The  means 
must^ 


(1)  Have  a  positive  lock  or  stop  at  the 
Idle  position;  and 

(2)  Require  a  separate  and  disttoct 
operation  to  place  the  control  to  the 
shutoff  position. 

59.  By  adding  a  new  8  25.1167  follow- 
tog  8  25.1165  to  read  as  follows: 

§25.1167     Aci:essory  gearboxes. 

For  airplanes  equii^ied  with  an  acces- 
sory gearbox  that  is  not  certificated  as 
part  of  an  engine — 

(a)  The  engine  with  gearbox  and  con- 
necttog  transmissions  and  shafts  at- 
t£u;hed  must  be  subjected  to  the  tests 
specified  m  §§  33.49  or  33.87  of  this  chap- 
ter, as  applicable; 

(b)  The  swjcessory  gearbox  must  meet 
the  requirements  of  §§  33.25  and  33.53  or 
33.91  of  this  chapter,  as  applicable;  and 

(c)  Possible  misalioaments  and  tor- 
sional loadings  of  the/gearbox,  transmis- 
sion, and  shaft  system,  exiiected  to  re- 
sult under  normal  operattog  conditions 
must  be  evaluated. 

60.  By  revising  §  25.1197(a)  to  read  as 
follows: 

§  25.1197     Fire  extinguishing  agents. 

(a)  Fire  extinguishtog  akents  must — 

(1)  Be  capable  of  exttoguishing  flames 
emanating  from  any  burning  of  fiulds  or 
other  combustible  materials  in  the  area 
protected  by  the  fire  extinguishtog  sys- 
tem; and 

(2)  Have  thermal  stability  over  the 
temperature  range  likely  to  be  experi- 
enced to  the  compartment  to  which  they 
are  stored. 

61.  By  revising  §  25.1303(a)  (2)  to  read 
as  follows: 

§  25.1303     Flight  and  navigation  instru- 
ments.      V 

(a)    •   •   • 

(2)  A  clock  displaying  hours,  mtoutes, 
and  seconds  with  a  sweep-second  pototer 
or  digital  presentation. 

62.  By  addtog  a  new  8  25.1305(f) 
to  read  as  follows: 

§  25.1305     Powerplant  instruments.        '^J 

•  •  •  •  • 

(f )  For  airplanes  equipped  with  fiuid 
systems  (other  than  fuel)  for  thrust  or 
power  augmentation,  an  approved 
means  must  be  provided  to  todlcate  the 
proper  functionmg  of  that  system  to  the 
flight  crew. 

§  25.1309     [Amended] 

63.  By  inserting  a  comma  between 
the  words  "Equipment"  and  "systems" 
and  between  the  words  "systems"  and 
"and",  to  the  heading  of  8  25.1309. 

64.  By  adding  a  new  8  25.1322  to  read 
as  follows: 

§  25.1322     Warning,   caution,   and  advi. 
sory  lights. 

If  wamtog,  caution,  or  advisory  lights 
are  installed  to  the  cockpit,  they  must, 
tinless  otherwise  approved  by  tiie  Ad- 
ministrator, be — 

(a)  Red,  for  wamtog  lights  (llebts  to- 
dicating  a  hazard  which  may  require  Im- 
mediate corrective  action) ;  -^ 
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(b)  Amber,  for  caution  Ufi^tB  (llfl^ts 
Indicating  the  possible  need  for  future 
corrective  action) : 

(c)  Green,  for  safe  c«)eratlon  lights: 

and 

(d)  Any  other  color,  including  white, 
for  lights  not  described  In  paragraphs 
(a)  throughic)  of  this  section,  provided 
the  color  differs  sufficiently  from  the 
colors  prescribed  In  paragrstfihs  (a) 
through  (c)  of  this  section  to  avoid  pos- 
sible confusion. 

65.  By  revising  S  25.1355(c)  to  read 
as  follows: 

§  25.1355     Distribution  system. 

•  •  •  •  • 

(c)  If  two  Independent  sources  of 
electrical  power  for  particular  equip- 
ment or  systems  are  required  by  this 
chapter,  in  the  event  of  the  failure  of 
one  power  source  for  such  equipment  or 
system,  another  power  source  (including 
Its  separate  feeder)  must  be  automati- 
cally provided  or  be  manually  selectable 
to  maintain  equipment  or  system  opera- 
tion. 

W.  By  deleting  S  25.1385(e) ;  and  by  re- 
Ttslng  i  25.1385(e)   to  read  as  follows: 

S  25.1385     Position  light  system  in«talla- 
tioB. 

^    .       •  •  •  •  * 

(c)  Rear  j>osition  light.  The  rear  po- 
■ttkm  Ught  must  be  a  white  light 
moonted  as  far  aft  as  practicable  on  the 
tall  or  on  each  wing  tip,  and  must  be 
approved. 

•  •  •  •  • 

67.  By  adding  a  new  S  25.1403  to  read 
as  follows: 
8  25.1 403     Wing  icing  detection  lighu. 

Unless  operations  at  night  In  known 
or  forecast  Idng  conditlODS  are  pro- 
hibited by  an  opening  Umltatlcm.  a 
means  m\ist  be  provided  for  flltmilnatlng_ 
or  otherwise  determining  the  formation 
of  Ice  on  the  parts  of  the  wings  that 
are  critical  from  the  standpoint  of  Ice 
accumulation.  Any  illumination  that  Is 
used  must  be  of  a  type  that  will  not 
cause  glare  or  reflection  that  would  han- 
dlcs4>  crewmcmbers  In  the  performance 
of  their  duties. 

68.  By  adding  a  sentence  to  the  end 
of  i  25.1439(a)  to  read  as  follows: 

8  25.1439  Protective  breathing  equip- 
ment. 
(a)  *  *  *  In  addition,  protective 
br^thlng  equipment  mnst  be  Installed 
In  each  iscdated  separate  compartaient 
In  the  airplane,  Inchidlng  upper  and 
lower  lobe  galleys.  In  which  erewmember 
occupancy  Is  permitted  during  flli^t  for 
the  T"*'^"*""*  number  of  crewmcmbers 
expected  to  be  In  the  area  during  any 
operation. 

69.  By  revising  !  25.1515(a)  to  read 
as  follows: 

8  25.1515     Landing  gear  speeds 

(a)  Ttie  established  landing  gear  op- 
erating speed  or  speeds,  ViiO,  may  not 
exceed  the  speed  at  which  it  1»  safe  both 
to  extend  and  to  retract  the  landing 
gear,  sa  determined  imder  125.729  or 
by  flight  characteristics.  If  the  exten- 
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slon  speed  is  not  the  same  as  the  re- 
traction speed.  tk»  two  q;>eedi  must  be 
designated  as  Vlooccd  and  Yuxkct).  re- 
qpectlvely. 

•  •  •  •  • 

70.  By  amending  the  heading  of  i  25.- 
1533,  and  revising  the  lead-in  of  para- 
graph (a)  to  read  as  follows: 

6  25.1533     Additional    operating    Draiu- 
tions. 

(a)  Additional  <q?erating  limitations 
must  be  established  as  follows: 

«  •  •  •  • 

71.  By  revising  8  25.1557(b)   to  read 
as  follows: 
§  25.1557     Miscellaneous   markings   and 

placards. 

•  •  •  •  • 

(b)  Fuel  and  ofl  ftUer  openings.  The 

following  KPViJ'-  _^     . 

(1)  Fuel  f^***  openings  must  be 
marked  at  or  near  the  filler  cover  with— 

(1)  The  word  •fuel":  

(II)  For  reciprocating  engine  powered 
airplanes,  the  minimum  fuel  grade; 

(III)  For  turbine  engine  powered  air- 
planes, the  permissible  fuel  designations; 

(iv)  For  pressure  fueling  systems,  the 
maximum  permissible  fueling  supidy 
pressure  and  the  maximum  permissible 
def  uellng  pressure. 

(2)  OU  filler  openings  mtist  be  marked 
at  or  near  the  filler  cover  with  the  word 

"oU". 

«  •  •  •  • 

72.  By  revising  the  lead-in  of  i  25.1583 
(a)    and  18  25.1583  (a)(5)   and  (h)   to 
read  as  follows: 
8  25.1583     Operating  limitatlona. 

(a)  Airspeed  limitations.  The  follow- 
ing airspeed  Itanitattons  and  any  other 
airspeed  UmitatloDS  necessary  for  safe 
„  operation  must  be  furnished: 

(5)  The  landing  gear  oporatlnf  speed 
or  speeds,  and  a  statement  explaining 
the  speeds  as  defined  in  8  25.1515(a). 
•  •  •  •  • 

(h)  Additional  operatino  Umitatkma. 
The  operattaig  limitations  established 
under  8  25.1533  must  be  furnished. 


PART  27— AIRWORTHINESS  STANDARpSl 
NORMAL  CATEGORY  ROTORCRAFT 

73.  By  adding  a  new  8  27.25(c)  to  read 
as  follows: 
8  27.25     Weight  Undts. 


(c)  Total  w^ght  VDith  jettisonable  ex- 
ternal load.  A  total  weight  for  the  rotor- 
craft  with  jetUsonable  external  load 
attached  that  Is  greater  than  the  maxi- 
mum welfl^t  MtabUshed  imder  para- 
graph (a)  of  tbJm  section  may  beertab- 
llshed  if  structural  component  approval 
for  external  load  operations  under  Part 
133  of  this  chapter  is  requested  and  the 
following  conditions  are  met: 
-  (1)  The  portion  of  the  total  weWit 
that  is  greater  than  the  ma-rimimi  weia^t 
established  tmder  paragraph  (a)  of  thta 
section  is  made  up  only  of  the  welfi^t  of 


all  or  part  of  the  Jettisonable  external 
load.  ^ 

(2)  Structural  oomponcnts  of  the  ro- 
torcraf  t  are  shown  to  comply  with  the 
applicable  structural  requirements  of 
this  part  under  the  Increased  loads  and 
stresses  caiised  by  the  weight  Increase 
over  that  established  under  paragraph 
(a)  of  this  section. 

(3)  Operation  of  the  rotorcraft  at  a 
total  weight  greater  than  the  maximum 
certificated  weic^t  established  under 
paragraph  (a)  of  this  section  is  limited 
by  appropriate  operating  limitations  to 
rotorcraft  external  load  operations  un- 
der Part  133  of  this  chapter. 

74.  By  revising  the  lead-in  of  8  27.141 
(a)  and  88  27.141  (a)  (S)  and  (a)  (4),  to 
read  as  follows: 

8  27.141     GcneraL       > 

•  •  •  •  • 

(a)  Except  as  sptodflcally  required  in 
the  applicable  section,  meet  the  require- 
ments of  this  section  and  of  88  27.143, 
27.161,  and  27.171  through  27.175 — 

(3)  For  power-on  (^Terations,  under 
any  condition  of  speed,  power,  and  rotor 
r.pjxL  for  which  certification  is  re- 
quested; and, 

(4)  Pot  power-off  cveratlons,  under 
any  condition  of  speed  and  rotor  r.pjn. 
for  which  eertifleatkm  la  requested  ttiat 
is  attabiable  with  the  eontrola  rigged  in 
accordance  with  the  approved  rigging 
instructions  and  tolerances; 

•  •  •  •  • 

75.  By  revising  8  27.173(a)  to  read 
as  follows: 

8  27.173     Static  lonsitudinal  stability. 

(a)  The  longitudinal  cycUe  control 
must  be  designed  ao  that,  with  the 
throttie  and  eollecttve  pitch  held  con- 
stant, during  the  maneuvers  tpedOtd  in 
8  27J75  a  rearward  movement  of  the 
control  is  necessary  to  obtain  a  speed 
leas  than  the  trim  speed,  and  a  forward 
movement  of  the  control  is  necessary 
to  obtain  a  speed  more  than  the  trim 

<1)  ^r  power-on  operations,  over  the 
fun  range  of  altitude  and  rotor  r.pm. 
for  which  certification  is  requested;  and 

(2)  For  power-off  <«peratlons,  over  the 
range  of  altitude  and  rotor  r.pjn.  for 
which  certlficatian  is  requested  that  is 
attainable  with  the  controls  rigged  in 
accordance  with  the  approved  rigging 
Instructions  a£td  tolerances. 

•  •  ,        •  •  • 
"    76.  By  revising  8  27.176(d)  (2)  (iv)  to 

readasfoDows: 

8  27.175     Demonalnilioa  of  static  longi' 
tadinal  aUJHUty.  * 

•  •  •  •  • 

(d)  •  •  • 

(Iv)  The  landing  gear  extended;  and 

•  •  •  •  • 
77.  By  revising  8  27.821(a)  to  read,  as 

follows: 

8  27.321     GeBcraL 

(a)  The  flight  load  factor  must  be  as-> 
sumed  to  set  normal  to  the  lopgltnrttnal  ^ 
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axis  of  the  rotorcraft,  and  to  be  equal 
in  magnitude  and  opposite  In  direction 
to  the  rotorcraft  inertia  load  factor  at 
the  center  of  gravity. 

§  27.339      [Amended] 

78.  By  inserting  between  the  words 
"hub"  and  "and"  In  the  first  sentence 
of  S  27.339,  the  phrase  "and  at  each 
auxiliary  lifting  surface,". 

79.  By  revising  9  27.397,  Including  Its 
heading,  to  read  as  follows: 

8  27.397     Limit  pilot  forces  and  torques. 

(a)  Except  as  provided  In  paragraidi 
(b)  of  this  section,  the  limit  pilot  forces 
are  as  follows: 

(1)  For  foot  controls,  130  pounds. 

(2)  For  stick  controls.  100  poimds  fore 
and  aft,  and  67  pounds  laterally. 

(b)  For  fiap,  tab,  stabilizer,  rotor 
brake,  and  landing  gear  operating  con- 
trols, the  fc^ows  apply  (R=radiu3  in 
inches) : 

(1)  Crank,  wheel,  and  lever  con- 
trols, [l+If]  X  50  pounds,  but  not  less 


than  50  pounds  nor  more  than  100 
pounds  for  hand  operated  controls  or 
130  pounds  for  foot  operated  controls, 
applied  at  any  angle  within  20  degrees 
of  the  plane  of  motion  of  the  control. 
(2)   Twist  controls,  80R  poimds. 

80.  By  adding  a  new  S  27.563  to  read 
as  follows: 

8  27.563     Structural  ditching  provbions. 

Structural  strength  considerations  of 
dltohlng  must  be  In  accordance  with 
8  27.801(e). 

81.  By  revising  the  lead-in  of  §  27.603 
toreadasfollovis: 

8  27.603     Materials. 

The  suitability  and  durability  of  ma- 
terials 1^^  for  parts,  the  failure  of 
which  could  adversely  affect  safety, 
must — 


8  27.685      [Amended] 

82.  By  amending  8  27.685(a)  by  strik- 
ing the  word  "or"  after  "passengers", 
and  by  striking  the  period  after  the  word 
"objects"  and  inserting  a  comma  in  Its 
place,  followed  by  the  words  "or  the 
freezing  of  moisture." 

83.  By  adding  a  new  §  27.733(c)  to 
read  as  follows: 

8  27.733     Tires. 

(c)  Each  tire  installed  on  a  retract- 
able landing  gear  system  must,  at  the 
maximum  size  of  the  tire  type  expected 
in  service,  have  a  clearance  to  surround- 
ing structure  and  systems  that  is  ade- 
quate to  prevent  contact  between  the  tire 
and  any  part  of  the  structure  or  systems. 

84.  By  adding  a  new  8  27.787(d)  to 
read  as  follows: 

8  27.787     Cargo  compartments. 

(d)  If  cargo  compartment  lamps  are 
Installed,  each  lamp  must  be  Installed  so 
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as  to  prevent  ccmtact  between  lamp  bulb 
and  cargo. 

85.  By  adding  a  new  8  27.801  to  read  as 
follows: 

§27.801     Dhehing.  ' 

(a)  If  certification  with  ditching  pro- 
visions is  requested,  the  rotorcraft  must 
meet  the  requirements  of  this  section 
and  S9  27.807(d),  27.1411  and  27.1415. 

(b)  Each  practicable  design  measure, 
compatible  with  the  general  charaeter- 
Istics  of  the  rotorcraft,  must  be  taken  to 
minimize  the  probability  that  in  an 
emergency  landing  on  water,  the  be- 
havior of  the  rotorcraft  would  cause  Im- 
mediate Injiuy  to  the  occupants  or  would 
make  it  impossible  for  them  to  escape. 

(c)  The  probable  behavior  of  the  rotor- 
craft In  a  water  landing  must  be  investi- 
gated by  model  tests  or  by  comparison 
with  rotorcraft  of  similar  configuration 
for  which  the  ditching  characteristics  are 
known.  Scoops,  flaps,  projections,  and 
any  other  factor  likely  to  affect  the  hy- 
drodynamic  characteristics  of  the  rotor- 
craft must  be  considered. 

(d)  It  must  be  shown  that,  under  rea- 
sonaUy  probable  water  conditions,  the 
flotation  time  and  trim  of  the  rotorcraft 
will  allow  the  occupants  to  leave  ^e  ro- 
torcraft and  enter  the  life  rafts  required 
by  §  27.1415.  If  compliance  with  this  pro- 
vision Is  shown  by  buojrancy  and  trim 
computations,  appropriate  allowances 
must  be  made  for  probable  strucbiral 
damage  and  leakage.  If  the  rotorcraft  has 
fuel  tanks  (with  fuel  Jettisoning  provi- 
sions) that  can  reasonably  be  expected 
to  withstand  a  ditching  without  leakage, 
the  jettisonable  volume  of  fuel  may  be 
considered  as  buo3^ncy  volume. 

(e)  Unless  the  effects  of  the  collapse 
of  external  doors  and  windows  are  ac- 
counted for  in  the  investigation  of  the 
probable  behavior  of  the  rotorcraft  in  a 
water  landing  (as  ivescrib^  in  para- 
graphs <c)  and  (d)  of  this  section) ,  the 
external  doors  and  windows  must  be  de- 
signed to  withstand  the  probable  maxi- 
miun  local  pressures. 

-86.  By  adding  a  new  5  27.807<d)    to 
read  as  follows: 

§  27.807     Emergency  exiu. 

(d)  Ditching  emergency  exits  for  pas- 
sengers. If  certification  with  ditching 
provisions  Is  requested,  one  onergency 
exit  on  each  side  of  the  f  usel^e  must — 

fl)  Be  above  the  waterline;  and 

(2)  Bave  at  least  the  dimensions  spec- 
ified in  paragraph  (b)  of  this  section. 

87.  By  adding  a  new  center  heading 
and  a  new  8  27.865  following  8  27.861  to 
read  as  follows: 

External  Load  Attaching  Mxams 

§  27.865     External  load  attaching  means. 

(a)  It  must  be  shown  by  analysis  or 
test,  or  both,  that  the  rotorcraft  extemal- 
locMl  attaching  means  can  withstand  a 
limit  static  load  equal  to  2.5  times  the 
maximum  external  load  for  which  au- 
thorization is  requested,  applied  in  the 
vertical  direction  and  in  any  direction 
making  an  angle  of  30  degrees  with  the 
vertical,  except  for  those  directions  hav- 
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ing  a  forward  component.  However,  the 
30-degree  angle  may  be  reduced  to  a  les- 
ser angle  if— 

(1)  An  operating  limitation  is  estob- 
Ushed  limiting  external  load  operations 
to  such  angles  for  which  compliance  with 
this  paragraph  has  been  shown;  or 

(2)  It  is  shown  that  the  lesser  an^e 
can  not  be  exceeded  in  service. 

(b)  The  external  load  attaching  means 
for  Class  B  and  Class  C  rotorcraft-load 
combinations  must  Include  a  device  to 
enable  the  pilot  to  release  the  external 
load  quickly  during  flight.  This  quick- 
release  device,  and  the  means  by  which 
it  is  controlled,  must  comply  with  the 
following: 

(DA  control  for  the  quick-release  de- 
vice must  be  installed  on  one  of  the  pilot's 
primary  controls  and  must  be  designed 
and  located  so  that  Ifmay  be  operated  by 
the  pilot  without  hazardously  iitniting  his 
ability  to  control  the  rotorcraft  during 
an  emergency  situaticMi. 

(2)  In  addition  a  manual  mechanical 
control  for  the  quick-release  device, 
readily  accessible  either  to  the  i^ot  or  to 
another  erewmember,  must  be  provided. 

(3)  The  quick-release  device  must 
function  properly  with  all  external  loads 
up  to  and  including  the  maximum  ex- 
ternal load  for  which  authorization  is 
requested. 

(c)  A  placard  or  marking  must  be  in- 
stalled next  to  the  external-load  attach- 
ing means  stating  the  maxtmxmi  au- 
thorized external  load  as  demonstrated 
under  8  27.25  and  this  section. 

88.  By  adding  a  new  8  27.903(c)  to  read 
as  follows: 

8  27.903     Engines. 

•  •  •  •  • 

(c)  Turbine  engine  installation.  For 
turbine  engine  Installations,  the  power- 
plant  systems  associated  with  engine 
control  devices,  systems,  and  Instmmen- 
tetion  must  be  designed  to  give  reason- 
able assurance  that  those  engine  operat- 
ing limitations  that  adversely  affect  tur- 
bine rotor  structural  totegrlty  will  not 
be  exceeded  In  service. 

89.  By  adding  a  new  8  27.917(d)  to  read 
as  follows: 


§27.917     Design. 

*  •  •  •  • 

(d)  The  rotor  drive  system  Includes 
any  part  necessary  to  transmit  power 
from  the  engines  to  the  rotor  hubs.  This 
includes  gear  boxes,  shafting,  universal 
Joints,  couplings,  rotor  brake  assemblies, 
clutdies,  supporting  bearings  for  shaft- 
ing, any  attendant  accessory  pads  or 
drives,  and  any  cooling  fans  that  are  a 
part  of,  attached  to,  or  mounted  on  the 
rotor  drive  syst«n. 

90.  By  adding  a  new  S  27.939(c)  to  read 
as  follows: 

8  27.939     Tnrbine  engine  operating  char- 
acteristics. 

•  •  •  »  • 

(c)  For  governor-controlled  engines, 
it  must  be  shown  that  there  exists  no 
hazardous  torsional  Instabilitgr  of  the 
drive  system  associated  with  critical 
combinations  of  power,  rotational  speed. 
and  control  displacement. 
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91.  By  revising  S  27.977  to  read  as  f<rf- 
lows: 
§  27.977     Fuel  tank  outlet. 

(a)  There  must  be  a  fuel  strainer  for 
the  fuel  tank  outlet  or  for  the  booster 
pump.  This  strainer  must —    » 

(1)  For  reciprocating  engine  powered 
rotorcraft,  have  8  to  16  meshes  per  inch; 
and 

( 2 )  P\jr  turbine  engine  powered  rotor- 
craft,  prevent  the  passage  of  any  ob- 
ject that  could  restrict  fuel  flow  or  dam- 
age any  fuel  system  component. 

(b)  The  clear  area  of  each  fuel  tank 
outlet  strainer  must  be  at  least  five  times 
the  area  of  Uie  outlet  line. 

(c)  The  diameter  of  each  strainer  must 
be  at  least  that  of  the  fuel  tank  outlet. 

(d)  Each  finger  strainer  must  be  ac- 
cessible for  inspection  and  cleaning. 

92.  By  revising  §  27.999(b)  to  read  as 
follows: 

§  27.999     Fuel  system  drains. 

•  •  •  •  • 

(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  must — 

(1)  Discharge  clear  of  all  parts  of  the 
rotorcraft; 

(2)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed  posi- 
tion; and        ^ 

(3)  Have  a  drain  valve — 

(I)  That  Is  readily  accessible  and 
which  can  be  easily  opened  and  closed; 
and 

(II)  That  is  either  located  or  protected 
to  prevent  fuel  spillage  in  the  event  of  a 
landing  with  landing  gear  retracted. 

93.  By  revising  §  27.1043(c)  to  read  as 
follows : 
§  27.1043     Cooling  tests. 

•  •  •  •     '         • 

(c)  Correction  factor  (except  cylinder 
barrels).  Unless  a  more  rational  cor- 
rection applies,  temi)eratures  of  engine 
fluids  and  power-plant  components  (ex- 
cept cylinder  barrels)  for  which  tem- 
perature limits  are  established,  must  be 
corrected  by  adding  to  than  the  differ- 
ence between  the  maximimi  ambient  at- 
mospheric temperature  and  the  temper- 
ature of  the  ambient  air  at  the  time  of 
the  first  occurrence  of  the  maximum 
CMnponent  or  fluid  temperature  re- 
corded during  the  cooling  test. 

•  •  •  •  • 

94.  By  adding  a  new  I  27.1093(c)  to 
read  as  follows: 

§  27.1093     Induction   system    icing   pro- 
tection. 

•  •  •  .  •  • 
(c)  Supercharoed  reciprocating  en- 
gines. For  each  engine  having  super- 
chargers to  pressurize  the  air  before  it 
enters  the  carburetor,  the  heat  rise  in 
the  air  caused  by  that  supercharging  at 
any  altitude  may  be  utilized  in  deter- 
mining compliance  with  paragraph  (a)  of 
this  section  if  the  heat  rise  utilized  is 

-  that  which  will  be  avsdlable,  automati- 
cally, for  the  applicable  altitude  and  op- 
erating condition,  because  of  supercharg- 
ing. 


RULES  AND  REGULATIONS 

95.  By  adding  a  new  9  27.1123  follow- 
ing 8  27.1121  and  before  the  heading 
"Power  Plant  Controls  and  Accessories" 
to  read  as  foUows: 

§27.1123     Exhaust  piping. 

(a)  Exhaust  piping  must  be  heat  smd 
corrosion  resistant,  and  must  have  provi- 
sions to  prevent  failure  dUe  to  expansion 
by  operating  temperatures. 

(b)  Exhaust  piping  must  be  supported 
to  withstand  any  vibration  and  inertia 
loads  to  which  it  would  be  subjected  in 
operations. 

(c)  Exhaust  piping  connected  to  com- 
ponents between  which  relative  motion 
could  exist  must  have  provisions  for 
flexibUlty. 

96.  By  revising  the  heading  of  §  27.1143 
and  by  adding  a  new  9  27.1143(d)  to  read 
as  follows: 

§  27.1143      Engine  controls. 

•  •  •  *  • 

(d)  If  a  power  or  thnist  control  in- 
corporates a  fuel  shutoff  feature,  the 
control  must  have  a  means  to  prevent 
the  inadvertent  movement  of  the  control 
Into  the  shutoff  position.  The  means 
must — 

( 1 )  Have  a  positive  lock  or  stop  at  the 
idle  position;  and 

(2)  Require  a  separate  and  distinct 
operation  to  place  the  control  In  the 
shutoff  position. 

97.  By  revising  §  27.1185  (a)  and  (b) 
to  read  as  follows : 
§  27.1185     Flammable  fluids. 

(a)  Each  fuel  tank  must  be  isolated 
from  the  engines  by  a  firewall  or  shroud. 

(b)  Each  tank  or  reservoir,  other  than 
a  fuel  tank,  that  is  part  of  a  system  con- 
taining flammable  fluids  or  gases  must 
be  Isolated  froni  the  engine  by  a  firewall 
or  shroud,  unless  the  design  of  the  sys- 
tem, the  materials  used  in  the  tank  and 
its  supports,  the  shutoff  means,  and  the 
connections,  lines  and  controls  provide  a' 
degree  of  safety  equal  to  that  which 
would  exist  If  the  tank  or  reservoir  were 
isolated  from  the  engines. 

• '  •  •  •  • 

98.  By  revising  9  27.1322  to  read  as 
follows: 

§  27.1322     Warning,  caution,  and   advi- 
sory lights. 

If  warning,  caution  or  advisory  lights 
are  installed  in  the  cockpit,  they  must, 
unless  otherwise  approved  by  the  Admin- 
istrator, be — 

(a)  Red,  for  warning  lights  (lights  in- 
dicating a  hazard  which  may  require 
immediate  corrective  action) ; 

(b)  Amber,  for  caution  lights  (lights 
Indicating  the  possible  need  for  future 
corrective  action) ; 

(c)  Oreen.  for  safe  operation  lights; 
and 

(d)  Any  other  color,  including  white, 
for  lights  not  described  In  paragraphs 
(a)  through  (c)  of  this  section,  provided 
the  color  differs  sufflclently  from  the 
colors  prescribed  in  paragraphs  (a) 
through  (c)  of  this  section  to  avoid  pos- 
sible confusion. 


RULES  AND  REGULATIONS 


99.  By  deleting  the  word  "and"  fol- 
lowing the  semicolon  in  9  27.1361(c)  (2) ; 
by  adding  a  semicolon  and  the  word 
"and"  at  the  end  of  9  27.1351(c)  (3) ;  and 
by  adding  a  new  !  27.1351(c)  (4)  to  read 
as  follows: 

§  27.1351      General. 

•  •  »  •  • 

(c)    •    •    • 

(4)  Each  generator  must  have  an  over- 
voltage  control  designed  and  installed  to 
prevent  damage  to  the  electrical  system, 
or  to  equipment  supplied  by  the  elec- 
trical system,  that  could  result  if  that 
generator  were  to  develop  an  overvoltage 
condition. 

100.  By  redesignating  current  5  27  14'  1 
as  8  27.1411(a)  and  adding  a  new 
§  27.1411(b)  to  read  as  follows: 

§27.1411      General. 

•  •  •  •  • 
«b)    Stowage   provisions  for  required 

safety  equipment  must  be  furnished  said 
must — 

( 1)  Be  arranged  so  that  the  equipment 
is  directly  accessible  and  Its  location  Is 
obvious;  and 

(2)  Protect  the  safety  equipment  from 
damage  caused  by  being  subjected  to  the 
inertia  loads  specified  in  §  27.561. 

101.  By  adding  a  sentence  to  the  end 
of  9  27.1415(b)   to  read  as  follows: 

§27.1415     Ditching  equipment. 

•  •  •  *  • 

(b)    •  •  •  The  storage  provisions  for 
life  preservers  must  accommodate  one 
life  preserver  for  each  occupant  for  which 
certification  for  ditching  is  requested. 
»  •  •  ♦  ♦ 

102.  By  revising  9  27.1549  to  read  && 
follows: 

§  27.1549      Powrrplant  instruments. 

For  each  required  powerplant  instru- 
ment, as  appropriate  to  the  type  of  in- 
strument— 

(a)  Each  maximum  and,  ^  applicable, 
minimum  safe  operating  limit  must  be 
marked  with  a  red  radial  or  a  red  line; 

(b)  Each  normal  operating  range  must 
be  marked  with  a  green  arc  or  green 
line,  not  extending  beyond  the  maximum 
and  minimum  safe  limits; 

(c)  Each  takeoff  and  precautionary 
range  must  be  marked  with  a  yellow  arc 
or  yellow  Une;  and 

(d)  Each  engine  or  propeller  range 
that  Is  restricted  because  of  excessive 
vibration  stresses  must  be  marked  with 
red  arcs  or  red  lines. 

103.  By  revising  9  27.1555(c)  to  read 
as  follows : 

§  27.1555     Control  markings. 

•  •  •  •  • 

(c)  Usable  fuel  capacity  must  be 
maiiced  as  follows: 

(1)  For  fuel  systems  having  no  selector 
controls,  the  usable  fuel  capacity  of  the 
system  must  be  Indicated  at  the  fuel 
quantity  indicator. 

(2)  For  fuel  systems  having  selector 
controls,  the  usable  fuel  capacity  avail- 
able at  each  selector  control  position 


must   be    Indicated   near   ttM   adeetar 
control. 

•  •  •  •  • 

104.  By  revising  9  27.1557(c)  to  read  aa 
follows: 

§  27.1557     Miscellaneous   markinga   and 
placard*. 

•  •  •  •  • 

(c)  Fuel  and  oU  filler  openiriffs.  Tlie 
following  apply : 

(1)  Fuel  filler  openings  must  be 
marked  at  or  near  the  filler  cover  with — 

(1)  The  word  "fuel"; 

(U)  For  reciprocating  engine  powered 
rotorcraft,  the  minimum  fuel  grade; 

(ill)  For  turbine  engine  powered  rotor- 
craft, the  permissible  fuel  designations; 
and 

(Iv)  For  pressure  fueling  systems,  the 
maximum  permissible  fueling  supply 
pressure  and  the  maxlmiun  permissible 
def  ueling  pressxu-e. 

(2)  Oil  filler  openings  must  be  marked 
at  or  near  the  filler  cover  with  the  word 
"oU". 


PART  29 — AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  ROTORCRAFT 

105.  By  adding  a  hew  i  29.25(c)  to  read 
as  follows: 

§  29.25     Weight  Umits. 

•  •  ■  •  • 

(c)  Total  weight  jcith  jettisondble  ex- 
ternal load.  A  total  weight  for  the  rotor- 
craft with  Jettisonable  external  load  at- 
tached that  is  greater  than  the  maxlmimi 
weight  established  under  paragraph  (a) 
of  this  section  may  be  established  If 
structural  component  approval  for  ex- 
ternal load  operationf  under  Part  133  of 
this  chapter  is  requested  and  the  tai- 
lowlng  conditions  are  met: 

(1)  The  portion  of  the  total  weight 
that  is  greater  than  the  maximum  weight 
established  under  paragraph  (a)  of  this 
section  is  made  up  only  of  the  weight 
of  all  or  part  of  the  Jettisonable  qixter- 
nal  load. 

(2)  Structural  comp(»ents  of  the  ro- 
torcraft are  shown  to  comply  with  the 
applicable  structural  requirements  of 
this  part  under  the  Incresised  loads  and 
stresses  caused  by  the  weight  Increase 
over  that  established  under  paragraph 
(a)  of  this  section. 

(3)  Operation  of  the  rotorcraft  at  a 
total  weight  greater  than  the  maximum 
certificated  weight  established  imder 
paragraph  (a)  of  this  section  Is  limited 
by  approriate  operating  limitations  to 
rotorcraft  external  load  operations  under 
Part  133  of  this  chapter. 

106.  By  revising  the  lead-In  of  |  29.- 
63  to  read  as  follows: 

§  29.63     Takeoff :  catesory  B. 

The  horizontal  distance  required  to 
take  off  and  climb  over  a  50-foot  obstacle 
must  be  established  with  the  moat  un- 
favorable center  of  gravity.  The  take- 
off may  be  begim  In  any  manner  If — 

•  •  •  •  • 

107.  By  revising  1 29.67(a)  (1)  (Iv)  and 
(a)(2)(lr)  to  read/ as  follows: 


9  S9.67     COaakt  one  cagiae  inoperatlre. 

(a)   •  •  • 
(1)    •   •   • 

Or)  Hie  takeoff  safety  speed  selected 
by  the  applicant;  and 


(2)  •  •  • 

(Iv)  A  speed  selected  by  the  applicant; 
and 


108.  By  revising  §  29.71  to  read  as 
follows : 

§  29.71      Helicopter  angle  of  i^de:  cate- 
gory B. 

For  each  category  B  helicopter,  except 
multiengine  helicopters  meeting  the  re- 
quirements of  §  29.67(b)  and  the  power- 
plant  installation  requirements  of  cate- 
gory A,  the  steady  angle  of  glide  must 
be  determined  in  autorotation — 

(a)  At  the  forward  speed  for  minl- 
munv-rate  of  descent  as  selected  by  the 
applicant; 

.(b)  At  the  forward  speed  for  best  glide 
angle;  ^ 

(c)  At  maximum  weight;  and 

(d)  At  the  rotor  speed  or  speeds  se- 
lected by  the  applicant. 

§  29.75      [Amended] 

109.  By  amending  §  29.75(b)  (2)  by 
deleting  the  words  "balked  landing"  and 
the  commas  preceding  und  following 
those  words. 

110.  By  revising  the  lead-in  of  9  29.141 
(a)  and  9  29.141(a)(3),  and  adding  a 
new  9  29.141(a)(4)   to  read  as  follows: 

§  29.141     GeneraL 

•  •  •  •  • 

(a)  Except  as  specifically  required  in 
the  applicable  section,  meet  the  require- 
ments of  this  section  and  of  99  29.143, 
29.161,  and  29.171  through  .^9.175— 


(3)  For  power-on  operations,  \mder 
any  condition  of  speed,  power,  and  rotor 
r.pjn.  lor  which  certification  is  re- 
quested; and 

(4)  For  power-off  operations,J>\mder 
any  condition  of  speed  and  rotor  r.pjn. 
for  which  certification  Is  requested  that 
Is  attainable  with  the  controls  rigged  In 
accordance  with  the  approved  rigging  In- 
structions and  tolerances; 

•  •  •  •  • 

111.  By  revising  9  29.i73(a)  to  read  as 
follows: 

§  29.173     Static  longitudinal  stabiUty. 

(a)  The  longitudinal  cyclic  control 
must  be  designed  so  that,  with  the  throt- 
tle and  collective  pitch  held  constant, 
during  the  maneuvers  ^  specified  in 
9  29.175  a  rearward  moi^iment  of  the 
control  Is  necessary  to  obtain  a  speed 
less  than  the  trim  speed,  and  a  forward 
movement  of  the  control  is  necessary  to 
obtain  a  speed  more  than  the  irha 
speed — 

(1)  For  power-on  operations,  over  the 
fun  range  of  altitude  and  rotcH-  r.p.m.  for 
which  certification  Is  requested;  and 

(2)  For  power-off  operations,  over  the 
range  of  altitude  and  rotor  r.pjn.  for 
which  certification  is  requested  that  Is 
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attainable  with  the  controls  rigged  In 
accordance  with  the  approved  rigging 
Instructions  and  tolerances. 

•  •  •  •  • 

112.  By  revising  9  29.175(d)  <2)  (iv)  to 
read  as  follows: 

§  29.175     Demonstration  of  static  longi- 
tudinal stability. 

•  •  •  •  • 

(d)  •  •  • 
(2)  •  •  • 
(iv)  The  landing  gear  extended;  and 

•  •  '         •  •  • 

113.  By  revising  9  29.397,  including  its 
heading,  to  read  as  follows : 

§  29.397     Limit  pilot  forces  and  torques. 

(a)  Except  as  provided  in  paragraph 
'  (b)  of  this  section,  the  limit  pilot  forces 

are  as  follows : 

(1)  For  foot  controls,  130  pounds. 

(2)  P^or  stick  controls.  100  pounds  fore 
and  aft,  and  67  poimds  laterally. 

(b)  For  flap,  tab,  stabilizer,  rotor 
brake,  and  landing  gear  operating  con- 
trols, the  following  apply  (R=radlus  in 
inches) : 

(1)  Crank,  wheel,  and  lever  controls, 

— 2 —  X  50  pounds,  but  not  less  than 

50  pounds  nor  more  than  100  pounds  for 
hand  operated  controls  or  130  pounds  for 
foot  operated  controls,  applied  at  any 
angle  within  20  degrees  of  the  plane  of 
motion  of  the  controL 

(2)  Twist  controls,  80R  poimds. 

114.  By  adding  a  new  S  29.563  to  read 
as  follows: 

§  29.563      Structural  ditching  provisions. 

Structural  strength  considerations  of 
ditching  must  be  in  accordance  with 
9  29.801(e). 

115.  By  revising  the  lead-in  of 
9  29.603  to  read  as  follows: 

§  29.603     Materials. 

The  suitability  and  durability  of  ma- 
terials used  for  parts,  the  failure  of 
which  could  adversely  affect  safety, 
must^ 

•  •  •  •  »    ' 

§  29.685      [.\mended] 

116.  By  amending  §  29.685(a)  by  strik- 
ing the  word  "or"  after  "passengers", 
and  by  striking  the  period  after  the  word 
"objects"  and  inserting  a  comma  in  its 
place,  followed  by  the  words  "or  the 
freezing  of  moisture." 

117.  By  adding  a  new  9  29.733(c)  to 
read  as  follows: 

§  29.733     Tiros.  X. 

*  •  •  •  • 

(c)  Each  tire  installed  on  a  retractable 
landhig  gear  system  must,  at  the  maxi- 
mum size  of  the  tire  type  expected  in 
service,  have  a  clearance  to  surroimding 
structure  and  systems  that  is  adequate 
to  prevent  contact  between  the  tire  and 
any  part  of  the  structure  <»'  systems. 

118.  By  adding  a  new  i  29.787(d)  to 
read  as  follows: 

§  29.787     Cargo  conspartmcats. 
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(d)  If  cargo  cflanpartment  lamps  are 
Installed,  each  lamp  must  be  InstaUed  » 
as  to  prevent  ccaitact  between  lamp  bulb 
and  cargo.  . 

119.  By  adding  a  new  S  29.801  to  read 

as  follows: 

g  29.801      Ditchins. 

(a)  If  certlflcation  with  ditching  pro- 
visions is  requested,  the  rotorcraft  must 
meet  the  requirements  of  this  secUon  and 
j§  29.807(d).  29.1411  and  29.1415. 

(b)  Each  practicable  design  measure, 
compatible  with  the  general  characteris- 
tics of  the  rotorcraft,  must  be  taken  to 
minimize  the  probability  that  in  an 
emergency  landing  on  water,  the  beha- 
vior of  the  rotorcraft  would  cause  imme- 
diate injury  to  the  occupants  or  would 
make  It  impossible  for  them  to  escape. 
*  (c)  The  probable  behavior  of  the 
rotorcraft  in  a  water  landing  must  be 
Investigated  by  model  tests  or  by  com- 
parison with  rotorcraft  of  similar  config- 
uration for  which  the  ditching  charac- 
teristics are  known.  Scoops,  flaps,  projec- 
tlans,  and  any  other  factors  likely  to 
afreet  the  hydrodynamlc  characteristics 
of  the  rotorcraft  must  be  considered. 

(d)*^t  must  be  shown  that,  \mder  rea- 
sonably probable  water  conditions,  the 
flotation  time  and  trim  of  the  rotorcraft 
will  allow  the  occupants  to  leave  the 
rotorcraft  and  enter  the  llferafts  re- 
quired by  S  29.1415.  If  compUance  with 
this  provision  Is  shown  by  buoyancy  and 
trim  computaUons.  appropriate  allow- 
ances must  be  made  for  probable  struc- 
tural damage  and  leakage.  If  the  rotor- 
craft has  fuel  tanks  (with  fuel  jettison- 
ing provisions)  that  can  reasonably  be 
expected  to  withstand  a  ditching  with- 
out leakage,  the  Jettlsonable  volume  of 
fuel  may  be  considered  as  buoyancy 

voliune. 

(e)  Unless  the  effects  of  the  collapse 
of  external  doors  and  windows  are  ac- 
counted for  In  the  Investigation  of  the 
probable  behavior  of  the  rotorcraft  in  a 
water  landing  (as  prescribed  In  para- 
graphs (c)  and  (d)  of  this  section) ,  the 
external  doors  and  windows  must  be  de- 
signed to  withstand  the  probably  maxl- 
mim»  local  pressures.  .„„„«_    ,.^ 

120.  By  redesignating  §29.807  (d) 
knd  (e)  as  (e)  and  (f )  respectively,  and 
adding  a  new  §  29.807(d)  to  read  as 
f<dlow6: 

S  29.807      Passenger  emergency  exiu. 
•  •  • 

(d)  Ditching  emeroency  exits  for  pas- 
sengers. 11  certification  with  ditching 
provisions  Is  requested,  ditching  emer- 
gency exits  must  be  provided  in  accord- 
ance with  the  following  requirements, 
unless  the  emergency  exits  required  by 
paragraph  (b)  of  this  section  already 
meet  them: 

(1)  For  rotorcraft  that  have  a  pas- 
senger seating  omflguratlon,  excluding 
pilots  seats,  of  nine  seats  or  less,  one  exit 
above  the  waterUne  in  each  side  of  the 
rotorcraft.  meeting  at  least  the  dimen- 
sions of  a  Type  IV  exit 

(2)  For  rotorcraft  that  have  a  pas- 
senger seating  configuration,  excluding 
pOots  seats,  ot  10  seats  or  more,  one  exit 
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above  the  waterllne  In  a  side  of  the  rotor- 
craft meeting  at  least  the  dimensions  o< 
a  Type  in  exit,  for  each  unit  (or  pert 
of  a  unit)  of  35  passesiger  seats,  but  no 
less  than  two  such  exits  In  the  passenger 
cabin,  with  one  on  each  side  of  the  rotor- 
craft. However,  where  It  has  been  shown 
through  analysis,  ditching  demonstra- 
tions or  any  other  tests  found  necessary 
by  the  Administrator,  that  the  evacua- 
tion capability  of  the  rotorcraft  during 
ditching  is  improved  by  the  use  of  larger 
exits,  or  by  other  means,  the  passenger 
seat  to  exit  ratio  may  be  increased. 

121.  By  adding  a  new  S  29.813(c)    to 
read  as  follows: 


<?^ 


§  29.813     Emergency  exit  accew. 


(c)  Ther^  must  be  access  from  each 
aisle  to  each  Type  HI  and  Type  IV  exit, 

and 

(1)  For  rotorcraft  that  have  a  pas- 
senger seating  conflguraUon,  excluding 
pUot  seats,  of  20  or  more,  the  projected 
opening  of  the  exit  provided  must  not 
be  obstructed  by  seats,  berths,  or  other 
protrusions  (Including  seatbacks  in  any 
position)  for  a  distance  from  that  exit 
of  not  less  than  the  width  of  the  narrow- 
est passenger  seat  Installed  on  the 
rotorcrsift; 

(2)  For  rotorcraft  tlyit  have  a  pas- 
senger seating  configuration,  excluding 
pilot  scats,  of  19  or  less,  there  may  be 
minor  obstructions  In  the  region  de- 
scribed in  subparagraph  (1)  of  this  para- 
graph. If  there  are  compensating  factors 
to  maintain  the  effectiveness  of  the  exit. 

§  29.815      [Amended] 

122  By  amending  the  table  in 
S  29.815  by  adding  an  asterisk  after  the 
number  "12"  In  the  first  line  of  the  table: 
by  striking  the  number  "18"  (Incorrectly 
specified  as  "81"  In  the  Code  of  Federal 
Regulations)  In  the  first  line  of  the  table 
and  Inserting  the  number  "15"  In  Its 
place:  and  b»  adding  a  footnote  to  the 
table  to  read.  "'A  narrower  width  not 
less  than  9  Inches  may  be  approved  when 
substantiated  by  tests  found  necessary  by 
the  Administrator."  ^     ^^ 

123  By  adding  a  new  center  hesMiIng 
a  new  §  29.885  foUowIng  S  29.863  to  read 
as  follows: 

External  Load  Aitachikg  Msahs 
S  29.865     External  load  attaching  means. 
(a)  It  must  be  shown  by  analysis  or 


oomblnatUms  must  Include  a  device  to 
oiable  the  pUo*  *o  release  the  external 
load  quickly  during  flight.  This  quick- 
release  device,  and  the  means  by  which 
It  is  ccHitroUed.  must  comply  with  the 

following:  .  ,.     ,         A^ 

(DA  control  for  the  quick-release  de- 
vice must  be  Installed  on  one  of  the 
pUofs  primary  controls  and  must  be 
designed  and  located  so  that  It  may  be 
operated  by  the  pilot  without  hazardous- 
ly limiting  his  ability  to  control  the  ro- 
tororaft  during  an  emergency  situation. 

(2)  In  addition  a  manual  mechanical 
control  for  the  quick-release  device, 
readily  accessible  either  to  the  pilot  or 
to  another  crew  member,  must  be  pro- 
vided. 

(3)  The  quick-release  device  must 
function  properly  with  all  external  loads 
up  to  and  Including  the  maximimi  ex- 
ternal load  for  which  authorization  Is 
requested.  ^.  x  w    i^ 

(c)  A  placard  or  marking  must  be  to- 
staUed  next  to  the  external-load  attach- 
ing means  stating  the  maximum  au- 
thorized external  load  as  danonstrated 
\mder  S  29.25  and  this  section. 

124.  By  revising  {  29.903(c)  (l).and  (f) 
to  read  as  follows: 


test,  or  both,  that  the  rotorcraft  exter- 
nal-load attaching  means  can  withstand 
a  limit  static  load  equal  to  2.5  times  the 
maximum  external  load  for  which  au- 
thorlzltlon  Is  requested.  appUed  In  the 
vertical  direction  and  In  any  direction 
making  an  angle  of  30  degrees  with  the 
vertical,  except  for  those  dlrecUons  hav- 
ing a  forward  component.  However,  the 
30-degree  angle  may  be  reduced  to  a 
lesser  ang^e  If —  ^.. 

(1)  An  operating  limitation  Is  estab- 
lished limiting  external  load  operations 
to  such  angles  for  ^irtilch  compliance  with 
this  paragraph  has  been  shown;  or 

(2)  It  Is  shown  that  the  lesser  angle 
can  not  be  exceeded  In  service. 

(b)  The  external  load  attaching  means 
for  CTass  B  and  Class  C  rotorcralt-load 


§  29.903     Engines.  '.  .  ■ 

•  .  •  • 

(c)   •  •  •  ' 

(1)    Each  comp<ment  of  the  ^iglne 

stopping  systwn  that  Is  located  on  ttie 

engine  side  of  the  firewall,  and  W 

might  be  exposed  to  fire,  must  be  at  leas* 

fire  resistant:  or 

•  •  •  •  • 

(f)  Turbine  engine  installation.  For 
turbine  engine  installations,  the  power- 
plant  systems  associated  with  «iglne 
control  devices,  systems,  and  Instrumen- 
tatkm  must  be  designed  to  give  reason- 
able assurance  that  those  engine  oper- 
ating limitations  that  adversely  affect 
turbine  rotor  structural  Integrity  will  not 
be  exceeded  In  serrtce.  ^        .      « 

125.  By  revising  the  second  sentence 
of  S  29.917(a)  to  read  as  foUows: 

§  29.917     Design. 

(a)  •  •  •  This  includes  gear  boxes, 
shafting,  universal  Joints,  couplings, 
rotor  brake  assemblies,  clutches,  sup- 
porting bearings  for  shafting,  any  at- 
tendant accessory  pads  or  drives,  and 
any  cooling  fans  that  are  a  part  of, 
attached  to.  or  movmted  on  the  rotor 
drive  system. 


126.  By  revising  S  29.931  to  read  as 
follows: 
S  29.IJ31     Shafting  critical  speed. 

(a)  The  critical  speeds  of  any  shaft- 
ing must  be  determined  by  demonstra- 
tion except  that  analytical  methods  may 
be  used  If  reliable  methods  of  analysis 
are  available  for  the  particular  design. 

(b)  If  any  critical  speed  Ues  within. 
or  close  to,  the  operating  ranges  for 
idling,  power-on.  and  autorotatlve  con- 
ditions, the  stresses  occurring  at  that 
speed  must  be  within  safe  limits.  This 
must  be  shown  by  tests. 

(c)  If  analytical  mettiods  are  used  and 
show  that  no  critical  speed  lies  within 
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the  permissible  operating  ranges,  the 
margins  between  the  calculated  critical 
speeds  and  the  limits  of  the  allowable 
operating  ranges  must  be  adequate  to 
allow  for  possible  variations  between  the 
computed  and  actual  values. 

127.  By  adding  a  new  f  29.939(c)  to 
read  as  follows : 

§  29.939      Turbine  engine  operating  char- 
acteristics. 

»  •  •  •  • 

(c)  For  governor-controlled  engines,  it 
must  be  shown  that  there  exists  no 
hazardous  torsional  instability  of  the 
drive  'system  associated  with  critical 
combinatlcHis  of  power,  rotational  speed, 
and  control  displacement. 

§  29.951      [Amended] 

128.  By  amending  §  29.951(a)  by  in- 
serting the  phrase  "and  auxiliary  power 
unit"  between  the  words  "engine"  and 
"fimctionlng"  and  by  adding  the  phrase 
"and  diu-ing  which  the  engine  or  auxili- 
ary power  unit  Is  permitted  to  be  in  op- 
eration" at  the  end  of  the  paragraph. 

129.  By  revising  §  29.971(d)  to  read 
as  follows : 

§  29.971      Fuel  tank  sump.  ' 

•  •  •  •  • 

(d)  Each  fuel  tank  sump  must  have  a 
drain  that  allows  complete  drainage  of 
the  sump  on  the  ground. 

130.  By  revlsjpg  S  29.977  to  read  as 
follows: 

§  29.977     Fuel  tank  oudet. 

(a)  There  must  be  a  fuel  strainer  for 
the  fuel  tank  outlet  or  for  the  booster 
pump.  This  strainer  must — 

(1)  For  reciprocating  engine  powered 
airplanes,  have  8  to  16  meshes  per  inch; 
and 

(2)  For  turbine  engine  powered  air- 
planes, prevent  the  passage  of  any  object 
that  could  restrict  fuel  flow  or  dam£«e 
any  fuel  system  component. 

(b)  The  clear  area  of  each  fuel  tank 
outlet  strainer  must  be  at  least  five  times 
the  area  of  the  outlet  line. 

(c)  The  diameter  of  each  strainer 
must  be  at  least  that  of  the  fuel  tank 
outlet. 

(d)  Each  finger  strainer  must  be  ac- 
cessible for  inspection  and  cleaning. 

131.  By  adding  new  §§  29.979  (c)  and 
(d)  to  read  as  follows : 

§  29.979     Pressure  refueling  and  fueling 
provisions  below  fuel  level. 

•  •  •  •  • 

(c)  The  rotorcraft  pressure  fueling 
system  (not  fuel  tanks  and  fuel  tank 
vents)  must  withstand  an  ultimate  load 
that  Is  2.0  times  the  load  arising  from 
the  maximum  pressure,  including  siu-ge, 
that  is  likely  to  occur  during  fueling. 
The  maximum  siu^e  pressure  must  be 
established  with  any  combination  of  tank 
valves  being  either  intentionally  or  In- 
advertently closed. 

(d)  The  rotorcraft  defueling  system 
(not  Including  fuel  tanks  and  fuel  tank 
vents)  must  withstand  an  iiltimate  load 
that  Is  2.0  times  the  load  arising  fnun 
the    maximum    permlsslUe    defueling 


pressiue  (positive  or  negative)   at  the 
rotorcraft  fueling  cmmeotlm. 

132.  By  revising  !  29.999(b)    to  read 
as  follows: 

§  29.999     Fuel  system  drains. 


(b)  Each  drain  required  by  paragraph 
(a)  of  this  section  including  the  draiiis 
prescribed  In  8  29.971  must — 

(1)  Discharge  clear  of  all  parts  of  the 
rotorcraft; 

(2)  Have  manual  or  automatic  means 
for  positive  locking  in  the  closed  posi- 
tion; and 

(3)  Have  a  drain  valve — 

(i)  lliat  Is  readily  accessible  and 
which  can  be  easily  opened  and  closed; 
and  , 

(11)  That  is  either  located  or  protected 
to  prevent  fuel  spillage  in  the  event  of  a 
landing  with  landing  gear  retracted. 

133.  By  revising  §  29.1041(a)  to  read 
as  follows: 

§  29.1041     General. 

(a)  The  powerplant  and  auxiliary 
power  unit  cooling  provisions  must  be 
able  to  maintain  the  temperatures  of 
power  plant  components,  engine  fluids, 
and  auxiliary  power  unit  components 
and  fluids  within  the  temperature  limits 
established  for  these  components  and 
fluids,  imder  groimd,  water,  and  flight 
operating  conditions,  and  after  normal 
engine  or  auxiliary  power  unit  shutdown, 
or  both.  I 

•  •  •  •  • 

134.  By  revising  S  29.1043(c)  'to  read 
as  follows : 

§  29.1043      Cooling  tests. 


(c)  Correction  factor  (.except  cylinder 
barrels) .  Unless  a  more  rational  correc- 
tion applies,  temperatures  of  engine 
fluids  and  power-plant  components  (ex- 
cept cylinder  barrels)  for  which  tem- 
peratiu-e  limits  are  established,  must  be 
corrected  by  adding  to  them  the  differ- 
ence between  the  maximiun  ambient 
atmospheric  temperature  and  the  tem- 
perature of  the  ambient  air  at  the  time 
of  the  first  occurrence  of  the  maximum 
component  or  fluid  temperature  recorded 
during  the  cooling  test. 

•  •  •  •  •^ 

135.  By  adding  a  new  §  29.1093(c)  to 
readasfoUowis: 

§  29.1093      Induction    system    icing    pro- 
tection. 


(c)  Supercharged,  reciprocating 
gines.  For  each  engine  having  a  suiler- 
charger  to  pressurize  the  air  beftm  It 
enters  the  carbm-etor,  the  heat  rise  In  the 
air  caused  by  that  supercharging  at  any 
altitude  may  be  utilized  In  determining 
compliance  with  paragraph  (a)  of  this 
section  If  the  heat  rise  utilized  is  that 
which  will  be  available,  automatically, 
for  the  applicable  altitude  and  (»>eratlon 
condition  because  of  siipercharglng. 

136.  By  adding  a  new  lead-ln  sentence 
to  §  29.1125  to  read  as  follows: 


§  29.1125     Exhaust  heat  exchangers. 

For  reciprocating  engine  powered 
rotorcraft  the  following  apply: 

•  •  •  •  • 

137.  By  amending  §  29.1143(d)  by 
striking  the  words  "antidetonant  Injec- 
tion" In  the  first  and  second  sentences 
and  Inserting  in  place  thereof.  In  the  first 
sentence,  the  words  "fiuld  Injection' 
(other  than  fuel)"  and.  In  the  second 
sentence,  the  words  "injection  system"; 
and  by  revising  the  heading  of  !  29.1143 
and  by  adding  a  new  §  29.1143(e)  to  read 
as  follows: 

§29.1143      Engine  controls. 

•  •  •  •  • 

(e)  If  a  power  or  thrust  control  in- 
corporates a  fuel  shutoff  feattu-e,  the 
control  must  have  a  means  to  prevent 
the  Inadvertent  movement  of  the  con- 
trol Into  the  shutoff  position.  The  means 
must— 

(1)  Have  a  positive  lock  or  stop  at  the 
Idle  position;  and  n 

(2)  Require  a  separate /«nd  distinct 
operation  to  place  the  cbntrol  In  the 
shutoff  position. 

138.  By  revising  S  29.1165jCf)  to  read  as 
follows : 

§  29.1165     Engine  ignition  systems. 

•  •  •  •  • 

(f )  Each  Ignition  system  must  be  in- 
dependoit  of  any  electrical  circuit  that  is 
not  used  for  assisting,  controlling,  or 
analyzing  the  operation  of  that  system. 

,•  •  •  • '  • 

139.  By  revising  f  29.1189(a)  to  read 
as  follows: 

§29.1189     Shutoff  means. 

(a)  There  must  be  means  to  shut  off 
or  otherwise  prevent  hazardous  quanti- 
ties of  fuel,  oU,  de-lclng  fluid,  and  other 
flammable  fluids  from  flowing  Into, 
within,  or  through  any  designated  fire 
zone,  except  that  this  means  need  not 
be  provided — 

(1)  For  lines  and  fittings  forming  an 
Integral  part  of  an  engine; 

(2)  For  oil  systems  for  turbine  engine 
Installations  in  which  all  external  com- 
ponents of  the  oil  system.  Including  oU 
tanks,  are  fireproof;  or 

(3)  For  engine  oil  systems  In  category 
B  rotorcraft  using  reciprocating  oiglnes 
of  less  than  500  cubic  Inches  displace- 
ment. 


140.  By  revising  S  29.1197(a)  to  read 
as  follows: 

§  29. 1 197     Fire  exUnguishing  agents. 

(a)  Fire  extinguishing  agents  must— 
(1)  Be  capable  of  extinguishing  flames 
emanating  from  any  burning  erf  fluids  or 
other  combustible  materials  In  the  area 
protected  by  the  fire  extinguishing  sys- 
tem; and 

(2)fHave  tiiermal  stabiUty  over  the 
temperature  range  likely  to  be  experi- 
enced In  the  compartment  In  which  they 
are  stored. 
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141.  By  revising  S  28.1303(d)  to  read 
as  follows: 
S  29.1303     Flii^t  and  mmyigaitiam  inalni- 

ments. 

•  •  •  •  • 
(d)  A  clock  displaying  hours,  minutes, 

and  seconds  with  a  sweep-second  pdlnter 
or  digital  presentation*..^ 

•  •  •  •  • 

142.  By  revising  S  29.1307  to  read  as 
follows: 
g  29.1307     Mlacellaneoua  equipment. 

The  following  Is  required  miscellaneous 
equipment: 

(a)  An  approved  seat  for  each  occu- 
pant. 

(b)  A  master  switch  arrangement  for 
electrical  circuits  other  than  ignition. 

(c)  Hand  fire  extinguishers. 

(d)  A  windshield  wiper  or  equivalent 
device  for  each  pilot  station. 

(e)  A  two-way  radio  communication 
system. 

143.  By  revising  §  29.1322  to  read  as 
follows: 

§  29.1322      Warning,  caution,  and   advi- 
sory lii^ta. 

If  warning,  caution  or  advisory  lights    "oil" 
are  installed  in  the  cockpit  they  must, 
unless  otherwise  approved  by  the  Ad- 
ministrator, be — 

(a)  Red,  for  warning  lights  (lights  in- 
dicating a  hazard  which  may  require  im- 
mediate corrective  action) ; 

(b)  Amber,  for  caution  lights  (lights 
Indicating  the  possible  need  for  future 
corrective  action) : 

(c)  Green,  for  safe  operation  lights: 

»nd  ,    ,. 

(d)  Any  oth^r  color,  including  white, 
for  lights  not  described  in  paragraphs 
(a)  through  (c)  of  this  section,  provided 
the  color  differs  sufficiently  from  the 
colors  prescribed  In  paragraphs  (a) 
through  (c)  of  this  section  to  avoid  pos- 
sible confusion. 

144.  By  revising  S  29.1549  to  read  as 
follows: 
S  29.1549     PowerplanI  uistmmenM. 

For  each  required  powerplant  instru- 
ment, as  appropriate  to  the  type  of  in- 
struments—  ,  _,        ,.    wi 

(a)  Each  maximum  and.  if  applicable, 
minimimi  safe  operating  limit  must  l* 
marked  with  a  red  radial  or  a  red  line; 

(b)  Each  normal  operating  range 
must  be  marked  with  a  green  arc  or  green 
line,  not  extending  beyond  the  maximum 
and  minimum  safe  limits; 

(c)  Each  takeoff  and  precautionary 
range  must  be  marked  with  a  yeUow  arc 
or  yellow  line;  said 

(d)  Each  engine  or  propeller  range 
that  is  restricted  because  of  excessive  vi- 
bration stresses  must  be  marked  with 
red  arcs  or  red  lines. 

145.  By  revising  8  29.1555(c)  to  read  as 
follows: 
S  29.1555     Control  markings. 

,  •  •  •  • 

(c)    Usable   fuel    capacity    must   be 
marked  as  follows: 

(1)  Pot  fuel  systems  having  no  selector 
controls,  the  usable  fuel  capacity  of  the 
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■yston  must  be  kidleated  st  Om  fad 
quantity  iDdleatoc 

(2)  For  fiMl  lyBtefD*  ta«rlnc  sdector 
controls,  the  usable  fuel  capacity  *T^^ 
able  at  each  sdecUnr  control  positlaQ 
must  be  Indicated  near  the  selector  con- 
trol. 

•  •  «  •  • 

146.  By  revising  S  29.1557(c)  to  read  as 
follows: 


nSHt 


S  29.1557     Mlacellaneoua 
placards. 


markinc    and 


(c)  Fuel  and  oil  filler  openings.  The 
following  apply: 

(1)  Fuel  filler  openings  must  be 
marked  at  or  near  the  filler  cover  with— 

(1)  The  word  "fuel"; 
(11)  For  reciprocating  engine  powered 

rotorcraft,  the  mlnlmimi  fuel  grade; 

(ill)  For  turbine  engine  powered  rotor- 
craft,  the  permissible  fuel  designations; 
and 

(iv)  For  pressure  fueling  systems,  the 
maximimi  permissible  fueling  supply 
pressure  and  the  maximum  permissible 
defuellng  pressure. 

(2)  Oil  filler  openings  must  be  marked 
at  or  near  the  filler  cover  with  the  word 


PART  31— AIRWORTHINESS  STANDARDS: 
MANNED  FREE  BALLOONS 

147.  By  revising  5  31.1(a),  redesig- 
nating S  31.1(b)  as  S  31.1(c),  and  adding 
a  new  531.1(b)  to  read  as  follows: 

g  31.1     ApplicabUity. 

(a)  This  part  prescribes  airworthi- 
ness standards  for  the  issue  of  tjrpe  cer- 
tificates and  changes  to  those  certificates, 
for  manned  free  balloons. 

(b)  Each  person  who  applies  under 
Part  21  for  such  a  certificate  or  change 
must  show  compliance  with  the  appli- 
cable requirements  of  this  part. 

•  •  •  •  • 

S  31.11      [Reaervedl 

148.  By  deleting  5  31.11  and  marking  it 
"[Reserved]". 

149.  By  adding  a  new  S  31.14  to  read 
as  follows: 
§  31.14     Weight  Umlu. 

(a)  TTie  range  of  weights  over  which 
the  balloon  may  be  safely  operated  must 
be  established. 

(b)  Maxivfum  voeight.  The  maximum 
weight  is  the  highest  weifl^t  at  which 
compliance  with  each  appUcable  require- 
ment of  this  p€ut  is  shown.  The  maxi- 
mum weight  must  be  estaWlshed  so  that 
it  is  not  more  thsui — 

(1)  The  tiighest  weight  selected  by 
the  applicant; 

(U)  The  design  maximum  weight 
which  is  the  highest  weight  at  which 
compliance  with  each  applicable  stoiic- 
tural  loading  conditi(«i  of  this  part  is 
shown;  or  .      n  i. 

(ill)  llie  highest  weight  at  which 
compliance  with  each  aw>llcable  flight 
req\iirement  of  this  part  is  shown. 

(c)  The  Information  estabttahed  un- 
der paragraphs  (a)  and  (b)  of  this  sec- 


tton  miKt  be  made  avaUaUe  to  the  i>Uot 
In  aoeordance  with  I  S1.S1. 

160.  By  adding  a  new  I  31.20  In  Siibpart 
B  to  read  as  f  oOowB : 

S  31.20     Controllability. 

The  applicant  must  show  thai  the  bal- 
loon Is  safely  controUaUe  and  maneuv- 
erable  dujing  takeoff,  ascent,  descent, 
and  landing  withoxit  requiring  excep- 
tional piloting  skllL 

151.  By  revising   5  31.45   to  read  as 
follows: 
§31.45     Fuel  cella. 

If  fuel  ceUs  are  used,  the  fueUcells. 
their  attachments,  and  related  support- 
ing structure  must  be  shown  by  tests  to 
be  capable  of  withstanding,  without  det- 
rimental distortion  or  failure,  any  in- 
ertia loads  to  which  the  installation  may 
be  subjected,  including  the  drop  tests 
prescribed  In  5  31.27(c).  In  the  tests,  the 
fuel  cells  must  be  loaded  to  the  weight 
and  pressure  equivalent  to  the  full  fuel 
quantity  condition.         ^, 

152.  By  adding  a  new  5  31.46  to  read 
as  follows: 
§  31.46      Pressurized  fuel  systems. 

For  pressurized  fuel  systems,  each  ele- 
ment and  Its  connecting  fittings  and 
lines  must  be  tested  to  an  ultimate  pres- 
sure of  at  least  twice  the  maximum  pres- 
sure to  which  the  system  will  be  sub- 
jected in  normal  operation.  No  part  of 
the  system  may  fall  or  malfimctlon  dur- 
ing the  test.  The  test  configuration  must 
be  representative  of  the  normal  fuel  sys- 
tem Installation  and  balloon  configura- 
tion. 

153.  By  redesignating  the  current 
5  31.63  as*  5  31.63(a)  and  by  adding  a  new 
5  31.63(b)  to  read  as  follows: 


§  31.63     Safely  belu.       / 

•  •  •  •  '   '      » 

(b)  This  section  does  not  vpply  to  bal- 
loons that  incorporate  a  basket  or  gon- 
dola. 

154.  By  deleting  5  31.85(a)(1)  and 
marking  it  "[Reserved]"  and  by  adding 
a  new  5  31.85(c)  to  read  as  follows: 

g  31\85     Required  basic  equipment. 
«  •  •  •  • 

(c)  For  captive  gas  balloons,  a  com- 
pass.   

PART  33— AIRWORTHINESS  STANDARDS: 
AIRCRAFT  ENGINES 

155.  By  revising  5  33.1  to  read  as  fol- 
lows: 
g  33.1      Applicabflity. 

(a)  "nils  part  prescribes  airworthiness 
standards  for  the  issue  of  type  certifi- 
cates and  changes  to  those  certificates, 
for  aircraft  engines. 

(b)  Each  person  who  applies  under 
Part  21  for  such  a  certificate  or  change 
must  show  compliance  with  the  appli- 
cable requirements  of  this  part. 


PART  35— AIRWORTHINESS  STANDARDS: 
PROPELLERS 

156.  By    revising    i  35.1    to   read   as 
follows: 
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§  35.1      Applicabilitj. 

(a)  IMs  part  prescribes  alrworUil- 
ness  standards  for  the  issue  of  type  cer- 
tificates and  changes  to  those  certif- 
icates, for  propellers. 

(b)  Each  person  who  applies  imder 
Part  21  for  such  a  certificate  or  change 
must  show  c<Mnpliance  with  the  appli- 
cable requir^nents  of  this  part. 

157.  By  revising  the  first  sentence  of 
§  35.39(c)  (1)  to  read  as  follows: 

§  35.39     Endurance  test. 


(c)    •   •   • 

(1)  A  100-hour  test  on  a  representa- 
tive engine  with  the  same  or  higher 
power  and  rotational  speed  and  the  same 
or  more  severe  vibration  characteristics 
as  the  engine  with  which  the  propeller 
is  to  be  used.  •  •  • 

•  •  •  •  * 

158.  By  revising  §  35.41  (e)  to  re?.d  as 
follows: 

§  35.41     Functional  tests. 


(e)  Reversible-pitch  propellers.  Two 
himdred  complete  cycles  of  control  must 
be  made  from  lowest  normal  pitch  to 
maximum  reverse  pitch,  and,  while  in 
maximum  reverse  pitch,  during  each 
cycle,  the  propeller  must  be  run  for  30 
sbconds  at  the  maximum  power  and 
rotational  speed  selected  by  the  appli- 
cant for  maximum  reverse  pitch. 

159.  By  revising  §  35.45(a)  to  read  as 
toUoms: 

§  35.45     Teardown  inspection. 

(a)  After  completion  of  the  tests  pre- 
scribed in  this  subpart,  the  propeller 
must  be  completely  disassembled  and  a 
detailed  Inspection  must  be  made  of  the 
propeller  parts  for  cracks,  wear,  distor- 
tion, and  any  other  unusual  conditions. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

g  91.14      [Amended] 

160.  By  amending  the  parenthetical 
expressions  contained  in  §§  91.14(a)  (1) 
and  (a)  (2)  to  read  "(except  free  balloons 
that  incorporate  baskets  or  gondolas  and 
airships) ." 

§  91.21      [Amended] 

161.  By  inserting  the  parenthetical 
expression  "(except  a  manned  free  bal- 
loon) "  between  the  words  "aircraft"  and 
"thaf'in  5  91.21(a). 

162.  By  revising  5  91.33(d)  (6)  to  read 
as  follows : 

g  91.33  Powered  civil  aircraft  with  stand- 
ard category  U.S.  airworthiness  cer- 
tificates;  instrument  and  ecpiipment 
requirements. 

•  •  •  •  • 

(d)   •  •  • 

(6)  A  clock  displaying  hours,  minutes, 
and  seconds  with  a  sweep-second  pointer 
or  digital  presentation. 


PART  121 — CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC.  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

163.  By  revising  5  121.171(b)  to  read 
as  follows: 

g  121.171      ApplicabUity. 

•  •  •  •  • 

(b)  For  purposes  of  this  part,  "effec- 
tive length  of  the  nmwasr"  for  landing 
means  the  distance  from  the  point  at 
which  the  obstruction  clearance  plane 
associated  with  the  approach  end  of  the 
runway  intersects  the  centerline  of  the 
runway  to  the  far  end  thereof. 


164.  By  striking  the  word  "and"  at 
the  end  of  5  121.199(b)  (3) ;  by  inserting  a 
semicolon  and  the  word  "and"  at  the  end 
of  5  121.199(b)  (4) ;  and  by  adding  a  new 
§  121.199(b)  (5)  to  read  as  foUows: 

§  121.199     Nontranaport     category     air- 
planes: takeoff  limitations. 

•  •  •  •  • 

(b)    •   •  • 

(5)  The  "effective  length  of  the  run- 
way" for  takeoff  means  the  distance  from 
the  end  of  the  nmway  at  which  t^e  take- 
off Is  started  to  a  point  at  which  the 
obstruction  clearance  plane  associated 
with  the  other  end  of  the  runway  inter- 
sects the  nmway  centerline. 

§  121.331      [Amended] 

165.  By  inserting  between  the  first  and 
second  sentences  of  f  121.331(b),  a  sen- 
tence that  reads — "The  required  two 
hours  supply  is  that  quantity  of  oxygen 
necessary  for  a  constant  rate  of  descent 
from  the  airplane's  maximimi  certifi- 
cated operating- altitude  to  10,000  feet  in 
ten  minutes  and  followed  by  110  minutes 
at  10,000  feet." 

§  121.333      [Amended] 

166.  By  inserting  between  the  first  and 
second  sentences  of  {  121.333(b) ,  a  sen- 
tence that  reads — ^"The  required  two 
hours  supply  is  that  quantity  of  oxygen 
nectesary  for  a  constant  rate  of  descent 
from  the  airplane's  maximum  certifi- 
cated operating  altitude  to  10,000  feet 
in  ten  minutes  and  followed  by  110  min- 
utes at  10,000  feet. 


PART  127— CERTIFICATION  AND  OPERA- 
TIONS OF  SCHEDULED  AIR  CARRIERS 
WITH  HELICOPTERS 

167.  By  amending  the  heading  and 
lead-in  of  §  127.105  to  read  as  follows: 

g  127.105  Engine  instruments  and 
efiuipment— reciprocating  engine 
powered  helicopters. 

No  person  may  operate  a  reciprocating 
engine  powered  hellc<9ter  unless  it  Is 
equipped  with  the  following  engine  in- 
struments and  equipment: 

•  •  •  •  • 

168.  By  adding  a  new  S  127.106  to  read 
as  follows: 


g  127.106  ~  Engine  instruments  and 
equipment— turbine  engine  powered 
helicoptera. 

No  penKXi  may  operate  a  tiut)lne 
engine  powered  h^copter  imless  it  is 
equipped  with  the  following  engine  in- 
struments ajid  equipment:  / 

(a)  A  f<}el  pressure  indicator  and 
warning  light  for  each  engine. 

(b)  A  means  of  Indicating  fuel  quan- 
tity in  each  fuel  tank  to  be  used,  and  for 
helicopters  with  more  than  one  fuel  tank, 
a  warning  device  Indicating  when  tJie 
fuel  in  any  independent  fuel  tank  is  low. 

(c)  An  oil  pressure  indicator  and 
warning  light  for  each  engine. 

(d)  An  oil  temperature  indicator  for 
each  engine. 

(e)  An  oil  temperature  indicator  and 
warning  light  for  each  main  rotor  drive 
gearbox  including  tfabse  gearboxes  es- 
sential to  rotor  phasing,  having  an  oil 
system  independent  of  the  «igine  <^ 
system. 

(f )  An  oil  tonperature  indicator  and 
warning  light  for  each  transmission 
using  a  separate  oil  pump. 

(g)  A  gas  temperature  indicator  for 
each  engii^. 

(h)  An  output  torque  Indicator  for 
each  engine. 

(i)  A  tachometer  (to  indicate  the  speed 
of  the  engine  rotors  wlUi  established 
limiting  speeds)   for  each  mglne. 

( j )  A  tachometer  for  the  main  rotor  or 
for  each  main  rotor  the  speed  of  which 
may  vary  appreciably  with  respect  to 
another  main  rotor. 

The  tachometers  required  by  para- 
graphs (1)  and  (j)  of  this  section  may  be 
combined  in  a  single  instrument,  but 
that  instrument  must  indicate  rotor 
RPM  during  autorotation. 


PART  133 — ROTORCRAFT  EXTERNAL- 
LOAD  OPERATIONS 

169.  By  revising  5  133.41(c)  (6)  to  read 
as  follows : 

g  133.41      Flight    chararlerislirs    require- 
ments. 

•  •  •       ,         •  • 
(C)    •   •   • 

(6)  Maneuvering  of  the  external  load 
into  release  position  and  its  release,  im- 
dier  probable  flight  operation  conditions, 
by  means  of  each  of  the  quick-release 
controls  installed  on  the  rotorcraft. 

•  •  •  *  • 

170.  "by  revising  §  133.43  to  read  as 
follows: 

g  133.43     Structures  and  design. 

(a)  External-load  attaching  means. 
Each  external-load  attaching  means 
must  have  been  approved  imder — 

(1)  Part  8  of  the  Civil  Air  Regulations 
on  or  before  January  17, 1964; 

(2)  Part  133,  before  February  1,  1977; 
or 

(3)  Part  27  or  29  of  ttils  chapter,  as 
applicable,  irrespective  of  the  date  of 
approval. 
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(b)  Quick  reletue  detOeet.  BaA  quick 
xelMse  deyloe  must  bave  been  nvrond 
under— 

(1)  Part  27  or  29  of  ttils  ehi^ter,  M 
appllfiihlf;  or 

(2)  Part  133.  before  Petoruary  1,  1977. 
<c)   Weiotit  and  cetOfT  of  gravitv — 

(1)  Weight.  The  total  weight  of  the 
totorcraft-load  combination  must  not 
exceed  the  total  weight  approved  for  the 
rotorcraf t  diuing  Its  type  certification. 

(2)  Center  of  gravity.  The  location  ol 
the  center  of  gravity  must,  for  all  loading 
conditions,  be  within  the  range  estab- 
lished for  the  rotorcraf t  during  Its  type 
certification.  For  Class  C  rotorcraft-load 
combinations,  the  magnitude  and  direc- 
tion of  the  loading  force  must  be  estab- 
lished at  those  values  for  which  the  effec- 
tive location  of  the  center  of  gravity  re- 
mains within  its  established  range. 

171.  By  revising  §  133.45(c)  to  read  ak 
follows: 

%  133.45     Operating  limiUitioiM. 

•  •  •  •  • 

(c)  The  rotorcraft-load  combination 
may  not  be  operated  with  an  extonal 
load  weight  exceeding  that  used  In  show- 
ing compliance  with  IS  133.41  and  133.43. 


MRT  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

172.  By  revlsbig  S  135.71(a)  (5)  to  read 
•8  follows: 

8  1S5.71     Operating      information      re- 
quired. 

(a)  •  •  • 

(5)  In  the  case  of  multienglne  aircraft, 
<me-englne-lnoperatlve  climb  perf<Mm- 
ance  data,  and  if  the  aircraft  is  approved 
for  use  in  IFR  or  over  the  top  operations, 
that  data  must  be  sulBcient  to  enable  the 
pilot  to  determine  compliance  with 
§  135.145(a)(2). 

The  Federal  Avlatim  Admlnlstnttlon 
hae  determined  that  this  docxmMnt  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  to  Washtogton,  D.C.  <m  Decem- 
ber 13. 1976. 

J.  W.   COCHKAN, 

Acting  Administrator. 
(PR  Doc.7(J-37216  Filed  ia-17-7«;8:46  am] 
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DEPARTMENT  OF 
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Coast  Guard 

[33CFRPartl81] 

(COD  76-008al 

PERSONAL  FLOTATION  DEVICES 


Proposed  Information  Pamphlet 
The  Coast  Guard  is  considering  an 
amendment  to  the  regulations  for  boats 
and  associated  equipment  In  Part  181  of 
Title  33,  the  Code  of  Federal  Regulations, 
that  requires  a  manufacturer  of  personal 
flotation  devices  (PFD's)   to  provide  an 
information  pamphlet  for  recreational 
boat  ovmers.  Proposed  amendmautS'  to 
the  PFD  marking  requireme^it^  in  Part 
160  of  Title  46,  Code  of  Federal  Regula- 
tions, appear  on  page  55480  of  this  issue 
of  the  Pedkral  Register  (CGD  75-008) . 
Interested  persons  are  invited  to  par- 
ticipate In  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu- 
ments to  the  Executive  Secretary.  Ma- 
rine Safety  Council.  U.S.  Coast  Guard. 
Room  8117,  400  7th  Street.  SW..  Wash- 
ington,  D.C.   20590.   Each   person  sub- 
mitting a  comment  should  include  his 
name  and  address.  Identify  this  notice 
(CGD  75-008a)  and  the  specific  section 
of  the  proposal  to  which  his  comment  ap- 
plies, and  give  the  reasons  for  his  com- 
ments. The  proposal  may  be  changed  in 
light  of  the  comments  received. 

The  National  Boating  Safety  Advisory 
Coimcil  has  been  consulted  on  this  pro- 
posal at  a  meeting  held  on  May  29.  1975. 
the  minutes  of  which  are  available  tram 
the  Commandant  (G-BA),  U.S.  Coast 
Guard.  Washington,  D.C.  20590  or  in 
room  4244,  2100  Second  Street.  SW.. 
Washington,  D.C. 

All  comments  received  before  Febru- 
ary 3. 1977.  will  be  considered  before  final 
action  is  taken  on  the  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  Interested 
persons  in  Room  8117,  Nasslf  BuUdlng, 
400  Seventh  Street,  SW..  Washington. 
DiC.  20590. 

No  public  hearing  is  planned,  but  one 
m»y  be  held  at  a  time  and  place  to  be  set 
in  a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  Interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

Part  160  Title  46  Code  of  Federal  Regu- 
lations contains  construction  specifica- 
tions and  approval  requirements  for  per- 
sonal flotation  devices  (PFD's).  These 
soecifications  Include  requirements  for 
the  wording  of  the  label,  nameplate.  and 
other  markings  of  PFD's.  The  present 
marldng  requiremenits  include  instruc- 
tion for  use.  care  and  performance  of 
the  PFD.  ^ 

The  Coast  Guafa  has  determined  that 
at  least  10  deaths  may  have  Involved  im- 
proper selection,  use,  or  care  of  PFD's 
or  misinterpretation  of  the  wording  on 
the  PFD.  Much  more  information  on  se- 
lection, care,  use,  and  performance  <rf  a 
PFD  Is  necessary.  PMrthermore,  the  in- 
formation must  be  available  to  the  con- 
sumer at  time  of  purchase  because  this 
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is  when  the  consimier  must  select  what 
type  PFD  is  best  for  the  Intended  use. 

Therefore,  the  Coast  Guard  proposes 
to  add  a  new  subpart  to  the  boating  safe- 
ty regulations  that  requires  each  manu- 
facturer of  PFD's  that  are  for  use  on 
recreational  boats  to  provide,  for  the 
purchaser  of  each  device,  a  pamphlet 
containing  Instructions  and  Information 
on  the  selection,  use.  and  care  of  the  de- 
vice. The  proposed  new  subpart  Includes 
requirements   for   the   contents   of   the 
pamphlet.  Including  an  Illustrated  de- 
scription of  each  type  of  PFD  that  will 
help  a  prospective  purchaser  to  select  a 
suitable  device  for  his  use.  information 
on  why  additional  buoyancy  is  necessary, 
information  on  the  performance  charac- 
teristics of  each  device,  information  on 
hypothermia,  and  instructions  for  the 
care,  maintenance,  and  proper  use  of  the 
device.  The  wording  wovdd  be  mandatory 
and  is  the  same  for  every  PFD  intended 
for  use  on  recreational  boats.  "Hie  pro- 
posed pamphlet  is  not  required  for  de- 
vices that  are  for  use  on  commercial  ves- 
sels. Care  instructions  of  primary  impor- 
tance would  be  retained  on  the  label. 

Since  the  proposed  pamphlet  would  in- 
clude better  Information  on  selection, 
use,  and  care,  there  should  be  fewer  In- 
stances of  misuse,  misinterpretation  of 
performance  characteristics,  or  use  of  a 
device  which  is  no  longer  in  good  and 
serviceable  condition.  If  the  consumer 
does  not  understand  the  performance 
characteristics  of  a  PFD,  care  for  it  prop- 
erly, or  use  it  pnH»rly.  it  may  not  pro- 
vide the  level  of  safety  necessary  for  or 
expected  by  the  consumer.  Educational 
information  on  the  importance  of  buoy- 
ancy and  information  on  hypothermia 
have  been  included  imder  recommenda- 
tion 7  of  the  National  Transportation 
Safety  Board  resulting  from  the  investi- 
gation of  the  foundering  of  the  Motor 
Vessel  Comet  on  May  19.  1973. 

Since  the  proposed  changes  would  re- 
quire revising  the  labels  on  all  PFD's,  if 
they  are  adoped.  they  would  be  made  ef- 
fective as  follows : 


IifAnufacturerfl  of  PFD's  tliat  have  ap- 
proval numbers  Issued  before  (effective  tlate 
of  final  rule)  may  continue  to  mark  the  de- 
vices under  the  terms  of  that  approval  untU 
(12  months  after  the  effective  date  of  the 
final  rule).  Those  manufacturers  that  have 
approval  numbers  Issued  after  (effective  date 
of  final  rule)  ahaU  meet  the  requirements  of 
this  subpart. 


the  proposed  amendments  is  the  preven- 
tion of  casualties.  Including  loss  of  life. 
In  consideration  of  the  foregoing,  it  is 
prcwosed  to  amend  Part  181  of  Title  33 
of  the  Code  of  Federal  Regulations  by 
reserving  Subparts  D.  E.  F,  and  adding  a 
new  Subpart  G  to  read  as  follows: 

Subparts  D,  E,  and  F— TReservedl 

Subpart  G — Instruction  Pamphlet  for  Pofsonal 
Flotation  Oovlcea 

8ec. 

181.701    ApplieahUlty. 

181.703  PFD  Information  pamphlet;  manu- 
facturer requirements. 

181.706  PK)  Information  pamphlet;  con- 
tenta. 

ATTTHoarrr:  46  V3.C.  1464,  1488;  49  CFB 
1.46(n)(l). 

Subparts  D,  E  and  F— {Reserved] 

Subpart  G — Instruction  Pamphlet  for 
Personal  Flotation  Devtoes 

§  181.701      Applicabilily. 

This  subpart  applies  to  all  personal 
flotation  devices  that  are  sold  or  offered 
for  sale  for  use  on  recreational  boats. 

§  181.703     PFD  informalion  pamphlet; 
manufacturer  requirements. 

Each  manufacturer  of  a  Type  I,  n,  m, 
IV.  or  V  personal  flotation  device  that 
is  sold  or  offered  for  sale  for  use  on  a 
recreational  boat  shall  furnish  the  infor- 
mation required  by  S  181.705  with  each 
device  by  meeting  one  of  the  following : 

(a)  If  the  personal  flotation  device 
package  is  not  transparent — 

(1)  The  Information  in  paragraph  (a) 
of  §181.705  must  be  printed  on  the  out- 
side of  the  package;  and 

(2)  The  information  in  parsigraph  (b) 
of  i  181.705  must  be  printed  in  a  pam- 
phlet and  the  pamphlet  must  be  enclosed 
In  each  package. 

(b)  If  the  personal  flotation  device 
package  is  transparent — 

( 1 )  The  information  in  paragraph  (a) 
of  !  181.705  must  be  printed  on  the  front 
page  of  a  pamphlet  and  the  pamphlet 
mus^  be  enclosed  in  each  package  so 
that  the  front  page  can  be  read  through 
the  package ;  and 

(2)  The  information  in  paragraph  (b) 
of  i  181.705  must  be  printed  on  the  re- 
maining pages  of  the  pamphlet. 

(c)  If  the  personal  flotation  device 
is  not  In  a  package,  a  pamphlet  that 
meets  paragraph  (b)  of  this  section  must 
be  attached  to  each  personal  flotation 
device  so  that  a  purchaser  can  remove  it. 


This  would  minimize  the  cost  to  a 
manufacturer,  allow  enough  time  for 
printing  pamphlets  and  changing  labels, 
and  thus  not  imduly  burden  the  manu- 
factiirer. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200) .  The  proposed  amendments 
should  result  in  a  cost  to  Industry  of 
approximately  one  hundred  thousand 
dollars  per  year,  or  one  cent  per  PFD. 
This  cost  should  result  in  an  Increase  of 
less  than  two-t«iths  of  one  percent  for 
the  lea^st  expensive  PFD.  The  benefit  of 


§  181.705     PFD  information  pamphlet; 
contents. 

Each  manufacturer  of  a  Type  I.  n. 
m.  rV,  or  V  personal  fiotation  device 
shall  furnish,  under  the  requirements  of 
1 181.703.  the  information  in  this  section 
with  each  PFD  that  is  sold  or  offered  for 
sale  for  use  on  a  recreational  boat  and 
may  include  additional  information,  in- 
structions or  Illustrations:' 


»The  Illustrations  required  by  paragraph 
(a)  of  I  181.706  may  be  photographs  or  draw- 
ings. Each  manufacturer  should  use  Illustra- 
tions of  his  own  products.  If  this  Is  not  possi- 
ble. Ulustratlons  of  other  Coast  Ouard  ^- 
proved  PFD^  may  be  used. 
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<*>  PnSOHAL  PLOTATION  9KTZCIS  POB 
UCRSATZOHAL  BOATS;  FXDERAL  RSCXJLA- 
nOHS  KCQX7IU* 

(a)  No  person  may  use  a  recreational 
boat  less  than  16  feet  in  length  or  a  ca- 
noe or  kayak  unless  at  least  one  personal 
flotation  device  of  the  following  types  Is 
cm  board  for  each  peiwm: 

(1)  Type  I  PFD. 

(2)  Type  n  PFD. 

(3)  TypempPD. 

(4)  Type  IV  PFD. 

(b)  No  person  may  use  a  recreational 
boat  16  feet  or  more  in  length,  except  a 
canoe  or  kayak,  unless  at  least  one  per- 
sonal flotation  device  of  the  following 
types  Is  on  board  for  each  person: 

(1)  TypelPPD. 

(2)  TypenpPD. 

(3)  Type  m  PFD. 

(c)  No  person  may  use  a  recreational 
boat  16  feet  or  more  In  length,  except 
a  canoe  or  kayak,  unless  at  least  one 
Type  IV  PFD  is  on  board  in  addiUon  to 
the  PFDs  required  In  paragraph  (b)  of 
thlssectioD. 

THBS  AM*  FIVE  TTPEB  OW  P«UOIf  AL  FLOTATIOH 
DKVlCS 

Thto  is  a  Type  (I,  n.  m,  IV,  or  V)  PFD 

(iUuatratUm  of  Type  I  PSD) 

Tppe  l-^A.  Typo  I  FPD  has  the  greatest 
buoyancy  and  is  designed  to  txxra  an  imoon- 
Kloua  person  In  the  water  from  a  face  down 
position  to  a  vertical  or  slightly  backward 
position  and  to  maintain  the  person  in  the 
▼erUcal  or  slighUy  backward  position.  The 
Type  I  PFD  Is  recommended  for  all  waters, 
especially  for  cruising  on  waters  where  there 
is  a  probabUlty  of  delayed  rescue,  such  as 
Urge  bodies  of  water  where  It  Is  not  likely 
that  a  significant  number  of  boats  will  be  in 
close  proximity.  This  type  PFD  Is  the  most 
effective  of  all  the  types  in  rough  water.  The 
Type  I  PFD  Is  avaUable  in  two  sizes— Adult 
(90  lbs.  or  more)  and  chUd  (less  than  90  lbs.) . 

{lUuatration  of  Type  It  PFD) 

Type  II— A  Type  n  PFD  is  designed  to 
maintain  the  wearer  In  a  vertical  or  slightly 
backward  position  In  the  water.  "Hie  Type  n 
PFD  Is  usually  more  comfortable  to  wear 
than  the  Type  I.  The  Type  11  Is  recommended 
for  use  where  there  is  a  probability  of  quick 
rescue,  such  as  areas  where  boating,  fishing. 
and  other  water  activities  are  likely  to  occur. 
The  Type  II  PTO  is  available  in  three  sizes- 
Adult  (more  than  90  lbs.).  Medium  ChUd  (60 
ibe.  to  90  lbs.),  and  SmaU  ChUd  (lOM  than 
60  lbs.) . 

(lUuatratUm  of  Type  III  PFD) 

Type  III— The  Type  HI  PFD  is  designed  to 
that  the  wearer  can  place  him  or  herself  in 
a  vertical  or  slightly  backward  position,  and 
can  maintain -that  position  with  a  minimum 
of  effort.  A  Type  m  is  the  most  comfortable. 
comes  in  several  sizes,  and  is  visually  the 
best  choice  for  water  sports,  such  as  skiing. 
The  Type  III  is  recommended  for  use  where 
there  is  a  probability  of  qtilck  rescue,  such  as 
areas  where  boating,  fishing  and  other  witer 
acuvlttes  are  likely  to  occur. 

{Illustration  of  Type  IV  PFD) 

rype  IV — ^A  Type  IV  PPD  Is  designed  to 
be  thrown  to  a  person  who  has  fallen  over- 
board and  to  be  gngptO.  and  held  by  him 
untU  he  Is  rescued. 
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(tUuatratiou  of  Type  V  PFD)  each  or 

Type  V—A  Type  V  PFD  is  a  PFD  approved 
for  restricted  uses.  No  Type  V  PFD  Is  cur-- 
rently  approved  for  use  on  recreational  boats. 

(b)  TOUB  raaooirAL  PLOTAnoM  dkvicx 

Tou  are  required  by  Federal  Regulation  to 
have  at  least  one  Coast  Ouard  approved  per- 
sonal flotation  device  (PFD)  for  eahh  person 
in  your  recreational  boat.  You  may  not  use 
your  recreational  boat  unless  all  your  PFD's 
are  in  serviceable  condition,  are  readUy  ac- 
cessible, are  legibly  marked  with  the  Coast 
Ouard  approval  number,  and  are  of  an  »p- 
proplrate  slae  for  each  person  on  board. 

WKT  do  TOV  IfXKD  A  PntT 

Your  Pn>  provides  buoyancy  to  help  keep 
your  head  above  the  water  and  to  help  you 
rMnaln  in  a  satisfactory  position  in  the  water. 
The  average  weight  of  an  adult  is  only  10  to 
12  pounds  in  the  water  and  the  buoyancy 
provided  by  the  PFD  Is  necessary  to  support 
that  weight  In  water.  Unfntunately.  your 
body  weight  does  not  determine  how  much 
you  wiU  weigh  in  water.  In  fact,  your  weight 
m  water  changes  slightly  throughout  the  day. 
There  is  no  simple  method  of  determining 
your  weight  in  water.  You  should  try  the  de- 
vice In  the  water  to  make  sure  It  supports 
your  mouth  out  of  the  water.  Remember,  aU 
straps,  slppers.  and  tie  t^>es  must  be  iised 
sod  of  course  the  PFD  must  be  the  proper 
slae  (Bise  limitations  are  on  the  label). 

RTPOTHZKICIA 

Hypothermia,  the  loss  of  body  heat  to  the 
water,  la  probably  the  greatest  cause  of 
deaths.  Often  the  cause  of  dewth  is  listed  as 
drowning;  but,  most  often  the  prlmaryncause 
Is  hypothermia  and  the  secondary  cause  Is 
drowning.  After  an  Individual  has  succumbed 
to  hypothermia,  he  will  lose  consciousness 
and  then  drown.  The  foUowlng  chart  shows 
the  tf ects  of  hypothennis: 
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I  miKJiWU  TO 
TOU  SAVK  TOOK  OWIT  UWK 


Water 
temperatore       Ezhsaitionor        Expected  time  of 

(decrees  oneonscioasneH  aurvlTsl 

Fabrenbelt) 


82.5 Under  16  min. 

32.«to40 I8to30mln.-. 

40to80 aOtoMmln... 

SOtoSO lto2hr 

aptoTO 2to7hr 

7Dto80 StolShr 

Over  80 Indef 


Under  15  to  45 

xnlB. 
aOtoMmln. 
ItoShr. 
lto6hr. 
2to40hr. 
3  hr  to  Indef. 
Indef. 


■Coast  Ouard  regxilatlons  and  special  ex- 
ceptions of  these  regulatlqps  are  In  Part  176 
Of  Title  33.  Code  of  FMeral  Regulations. 


PFD's  can  incresse  survival  time  because 
ot  the  insulation  they  provide.  Nwturally,  the 
warmer  the  w»ter,  the  less  InsulaUcm  one  wlU 
cequlre.  When  operating  In  cold  waters  (be- 
low 40  F)  consldsraUon  should  be  given  to 
xislng  a  coat  or  Jacket  style  PFD  as  tbsy  cover 
more  of  the  body  than  the  vest  style  PFD'S. 

Some  points  to  remember  ^>out  hypo- 
thermia protectton: 

1.  WhUe  afloat  in  the  water,  do  not  atten^jt 
to  swim  unless  it  Is  to  reach  a  nearby  craft, 
fellow  s\irvlvor,  or  a  nnatlng  object  on  which 
you  can  learn  or  climb.  Unnecessary  swim- 
ming Increases  the  rate  of  body  heat  loss. 

a.  Keep  a  positive  wttltude  about  your  sur- 
vival and  rescue.  This  will  improve  your 
chances  of  extending  jrour  survival  time  un- 
tU rescue.  Your  will-to-live  does  make  a 
difference  I  c 

3.  If  there  Is  more  than  one  person  m  the 
water,  huddling  u  recommended  while  wait- 
ing to  be  rescued.  This  action  tends  to  reduce 
the  rate  of  heaA  loss  and  thus  increase  the 
survival  time. 

4.  Always  wear  your  PFD,  it  won't  help  you 
fight  off  the  effects  of  hypothermia  if  you 
dont  have  it  on  when  you  go  into  the  water. 


For  your  PFD  to  function  properly.  foUow 
these  suggestions  to  insure  that  It  fits,  floats, 
and  remains  In  good  oooditlon: 

(1)  Try  your  wearable  Pn>  on  and  adjust 
it  until  tt  fits  ooinf<Htably  In  and  out  of  the 
water. 

(3)  Mark  your  PFD  with  your  name  tf  you 
are  the  only  wearer. 

(8)  Try  your  PFD  out  in  the  water.  This 
will  show  you  how  It  woi^s.  and  will  give 
jrou  confidence  when  you  use  it. 

(4)  Do  not  alter  your  PPD.  If  It  doesn't 
fit  properly,  get  one  that  does.  An  altered  de- 
vice Is  no  longer  Coast  Ouard  approved. 

(6)  Use  your  Pn>  only  for  the  purpose  for 
which  It  is  Intended.  Do  not  use  it  ss  a  boat 
fender  or  kneeling  pad. 

(6)  Inspect  your  PR)  periodicaUy  to  ensurs 
that  It  Is  free  of  rips,  tears,  or  holes,  that  the 
flotation  pads  have  no  leaks,  and  that  all 
seams  and  Joints  are  securely  sewn. 

(7)  Keep  your  PFD  away  ftom  sharp  ob- 
jects which  may  rip  the  fabric  or  punct\ire 
the  flotation  pads. 

(8)  If  your  PFD  contains  kapok,  the  km>ok 
fibers  may  become  waterlogged  and  lose  their 
buoyancy  after  the  vinyl  inserts  are  split 
or  punctured.  When  the  kapok  becomes  hard 
or  if  the  device  Is  soaked  with  water.  It  Is 
no  longer  serviceable.  It  may  nx>t  work  when 
you  need  it  and  must  be  replaced. 

(9)  If  your  PFD  Is  wet,  allow  it  to  dry 
thoroughly  before  storing  It. 

(10)  Store  your  PFD  In  a  weU  ventilated 
area. 

m'B  Aim  cKonuN 

A  chUd  Is  difficult  to  float  in  a  safe  posi- 
tion because  of  the  distribution  of  body 
weight  and  because  a  child  tends  to  panic 
when  suddently  In  an  unfamiliar  environ- 
ment. The  violent  movement  of  the  arms 
and  legs  In  an  attempt  to  "climb  out"  of  the 
water  tends  to  nuUlfy  the  sUbUlty  of  the 
FTD.  An  approved  device  will  keep  a  child 
afloat,  but  not  always  in  a  face-up  position. 
A  child  should  be  taught  how  to  put  on  the 
device  and  should  be  aUowed  to  try  It  out 
in  the  water.  It  Is  important  that  the  child 
feels  comfortable  and  knows  what  the  PFD 
Is  for  and  how  it  functions.  Parents  should 
note,  however,  that  PFD's  are  not  a  sub- 
stitute for  adult  siq;>«rvislon. 

WSAS  TOUK  PTD 

Your  personal  flotation  device  wont  help 
you  Hjrpu  don't  have  it  on.  If  you  dont-. 
choose  to  wear  It  at  all  times,  you  should 
keep  it  handy  and  put  it  on  when  heavy 
weather  threatens,  or  when  danger  Is  im- 
minent. Dont  wait  vmUl  it  is  too  late.  Non- 
swimmers  and  chUdren  especially  should 
wear  their  PFD's  at  aU  times  when  on  or 
near  the  water. 

Kucucaat — sar  boating  is  ko  accidkmt 

If  you  need  more  Information  about  FFD's 
and  safe  recreational  boating,  contact  your 
State  boating  authority,  U.S.  Coast  Ouard 
AuxUlary.  U.8.  Power  Squadron,  Red  Cross, 
or  your  nearest  unit  of  the  U.S.  Coast  Ouard. 
(46  U3.C.  1464.  1483;  49  CFTt  1.48(n)  (I)  ) 

Vovt:  The  Coast  Ouard  has  determined 
that  this  document  does  not  contain  a  major 
pr(^>osaI  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive  Or- 
der 11831   and  OMB  Circular  A-107. 

Dated:  December  9.  1976. 

D.  F.  Lauth,     0 
Rear    Admiral.    United    States 
Coast  Guard,  Chief,  Office  of 
Boating  Safety. 

(FR  Doc.76-372a9  FUed  13-17-76;  8:46  am] 


FEDEIAL  lEGISTER,  VOL  41,  NO.  245— MONDAY,  DECEMMR  20,   1976 


55480 


[  46  CFR  Part  160  ] 

[COD  75-008] 


PERSONAL  FLOTATION  DEVICES 
Proposed  Label  Rewording 


The  Coast  Guard  is  considering  amend- 
ments to  the  regulations  for  life  preserv- 
ers, ring  life  buoys,  buoyant  vests,  buoy- 
ant cushions,  work  vests,  and  marine 
buoyant  devices  in  Part  160  of  Title  46 
of  the  Code  of  Federal  Regulations  that 
revise  the  wording  of  the  labels  or  mark- 
ings of  these  personal  flotation  devices. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  written  views,  data,  or  argu- 
ments to  the  Executive  Secretary,  Marine 
Safety  CouncU  (G-CMC/81).  U.S.  Coast 
Ouard,  Washington,  D.C.   20590.   Each 
person  submitting  a  comment  should  in- 
clude his  name  and  address,  identify  this 
notice   (CGD  75-008)    and  the  specific 
section  of  the  proposal  to  which  his  com- 
ment applies,  and  give  the  reasons  for 
his   comments.   The   proposal   may   be 
changed  in  light  of  the  comments  re- 
ceived. 
'  All  comments  received  before  Febru- 
ary 3,  1977,  will  be  considered  before  final 
action  is  taken  on  the  proposal.  Copies 
of  all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  in  Room  8117.  Nassif  BuUding, 
400  Seventh  Street.  S.W.,  Washington, 
D.C.  20590. 

No  public  hearing  is  planned,  but  one 
may  be  held  at  a  time  and  place  to  be  set 
in  a  later  notice  in  the  Federal  Registkr 
.  if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  conunent  orally  at  a  public 
hearing. 

Part  160  contains  the  construction 
specifications  and  approval  requirements 
for  personal  floatation  devices  (PFD's). 
such  as  life  preservers,  ring  life  buoys, 
buoyant  vests,  buoyant  cushions,  work 
vests,  and  marine  buoyant  devices.  This 
part  includes  requirements  for  the  word- 
ing of  the  label,  nameplate,  and  other 
markings  of  PFD's.  Much  more  informa- 
tion on  selection,  use.  care,  and  per- 
formance of  the  PFD  is  necessary  for  the 
recreational  boating  public  at  the  time 
of  purchase.  On  page  55478  of  this  issue 
of  the  Federal  Register,  the  Coast  Ouard 
is  proposing  an  amendment  to  Part  181 
of  Title  33.  Code  of  Federal  Regulations, 
that  would  require  that  a  manufactiu-er 
of  a  PFD  that  is  for  use  on  recreational 
boats  provide  for  each  purchaser  a 
pamphlet  with  information  on  selection, 
use,  care,  and  performance. 

The  Coast  Guard  has  determined  that 
this  information  is  unnecessary  for  com- 
mercial mariners  because  most  of  them 
are  required  to  use  the  Type  I  PFD  by 
Coast  Guard  regulations.  For  those  few 
who  have  a  choice,  the  Coast  Guard's 
experience  is  that  they  are  very  knowl- 
edgeable about  PFD  selection,  use.  care, 
and  performance  because  boating  is  their 
daily  business. 

Therefore,  because  the  Information 
presently  on  the  label  would  be  included 
in  the  pamphlet,  the  Coast  Guard  pro- 
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poses  a  revision  of  the  marking  require- 
ments for  PFD's  that  deletes  from  each 
specification  the  description  of  the  de- 
vice, such  as  "life  preserver",  "buoyant 
vest",  or  "buoyant  cushion"  and  per- 
formance characteristics,  such  as  "De- 
signed to  turn  an  unconscious  wearer 
face  up  in  the  water." 

Wording  would  be  added  to  describe 
the  flotation  material  and  minimum 
buoyant  force  provided  by  the  device. 
For  PFD's  that  use  foam  as  the  buoyant 
material,  there  would  be  a  blank  for  in- 
sertion of  the  name  of  the  type  of  foam 
used.  Tl^ia  provides  an  accurate  descrip- 
tion of  the  buoyant  material  and  helps 
consumers  select  the  proper  PFD.  espe- 
cially those  persons  engaging  in  special 
activities,  such  as  white  water  canoeing 
and  kayaking. 

Furthermore,  the  words  "Inspected 
and  tested  in  accordance  with  U.S.  Coast 
Guard  Regulations"  would  be  added  so 
that  the  consumer  would  know  that  the 
device  was  manufactured  under  the  in- 
spection and  testing  program  of  the 
Coast  Guard  approval  system. 

The  proposed  amendments  also  include 
editorial  changes  in  the  requirements  for 
PFD  labels  and  markings.  These  changes 
are  for  consistency  among  the  labeling 
and  marking  requirements  and  with 
other  PFD  requirements  in  Part  160.  The 
level  of  safety  of  any  device  is  not 
tiffcctj&A 

Since  the  proposed  changes  would  re- 
quire revising  the  labels  on  aU  PFD's.  if 
they  are  adopted,  they  would  be  made 
effective  as  follows : 


Manuf  acturen  <rf  PFD's  that  have  approval 
nvunbers  Issued  before  (effective  date  of  flnal 
rule)  may  continue  to  mark  the  devices  un- 
der the  terms  of  that  approval  until  (12 
months  after  the  effective  date  of  the  final 
rule).  TTiose  manufacturers  that  have  ap- 
proval nimilaers  Issued  after  (effective  date  of 
final  rule)  shall  meet  the  requirements  of 
this  subpart. 

This  would  minimize  the  cost  to  a  nianu- 
facturer,  allow  enough  time  to  have  the 
labels  changed,  and  thus  not  unduly  bur- 
den the  manufacturer. 

This  proposal  has  been  reviewed  for 
economic  effects  under  Department  of 
Transportation  "Policies  to  Improve 
Analysis  and  Review  of  Regulations"  (41 
FR  16200).  Because  of  the  12-month 
grace  period  during  which  a  manufac- 
tucer  could  exhaust  his  stock  of  labels. 
this  proposal  should  result  in  little  or  no 
cost  increases.  With  the  proposal  for  a 
PFD  information  pamphlet,  published 
on  page  55478  of  this  issue  of  the  Federal 
RxGiSTKR.  the  benefit  of  this  proposal  will 
be  the  prevention  of  casualties,  including 
loss  of  life. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  160  of  Title  46  of 
the  Code  of  Federal  Regulations  as 
follows: 

1.  By  revising  paragraph  (b)  of  §  160. 
002-6  to  read  as  follows: 

§  160.002-6     Marking. 

•  •  •  *  • 

^b)  In  letters  that  can  be  read  at  a 
distance  of  2  feet: 


Type  I  Personal  notation  Device. 

Inspected  and  tested  In  accordance  with  U.S. 
Coast  Guard  regulations. 

Kapok  buoyant  material  provides  a  minimum 
buoyant  force  of  (25  lb.  or  18V4  lb.) 

Do  not  snag  or  puncture  Inner  plastic  cover. 

Approved  for  use  on  tJl  vessels  by  persons 

weighing   (90  lb.  or  more,  or  leas  than  90 

U.S.  Coast  Guard  Approval  No.  160.002/ (as- 
signed manufacturer's  No.l  /  (Revision 
No.):  (Model  No.).  (Name  «nd  address  oT 
manufacturer  or  distributor) .  (Lot  No.) . 

2.  By  revising  paragraph  (b)  of  S  160. 
005-6  to  read  as  follows: 
§  160.005-6     Marking. 

•  *  •  •  • 

(b)  In  letters  that  can  be  read  at  a 
distance  of  2  feet: 

Type  I  Personal  Flotation  Device. 
Inspected  and  tested  In  accordance  with  U.8. 

Coast  Guard  regulations. 
Fibrous  glass  buoyant  material   provides  a 

minimum  buoyant  force  of  (26  lb.  or  16  V4 

lb.). 
Approved  for  use  on  all  vessels  by  persons 
weighing   (90  lb.  or  more,  or  less  than  90 

lb.). 
VS.  Coast  Ouard  Approval  No.  160.006/(as- 

slgned       manufacturer's      No.) /(Revision 

No.):  (Model  No.). 
(Name  and  address  of  manufacturer  or  dls- 
/  trlbutor.) . 
(LotNb.). 

3.  By  revising  paragrai^  (b)  of  §  160. 
009-6  to  read  as  follows: 

§  160.009-6     Marking. 

•  a  •  *  .• 

(b)  On  the  cover: 

Type  IV  Personal  Flotation  Device. 

Inspected  and  tested  In  accordance  with  U.S. 
Coast  Guard  regulations. 

(Cork  or  Balsa  wood)  buoyant  material  pro- 
vides a  minimum  buoyant  force  of  (32  lb. 
or  16V4  lb). 

Approved  for  use  on  recreational  boats  lees 
than  16  feet  In  length  and  only  as  a  throw- 
able  device  on  all  other  vessels. 

Approved,  U.S.  Coast  Guard  (inspection  date) 
(Marine  Inspection  OfBce  identification 
letters) . 

(Name  and  address  of  manufacturer  or  dis- 
tributor).   * 

(Coast  Guard  Approval  No.  160.009/ (assigned 
manufacturer's  No.) /(Revision  No.)). 

(Size). 

(Lot  No.). 

4.  By  revising  paragraph  (a)  of  §  160.- 
047-6  to  read  as  follows: 

§  160.047-6     Marking. 
(a)  Each  buoyant  vSt  must  have  the 

following  inf ormatKm  clearly  marked  in 

waterproof  lettering: 

Type  II  Personal  Flotation  Device. 

Inspected  and  tested  In  accordance  with  U.8. 
Coast  Guard  regulations. 

(Kapok  or  Fibrous  glass)  buoyant  material 
provides  a  minimum  buoyant  force  of  (16 
lb.,  11  lb.,  c^  7^4  lb). 

Dry  out  thoroughly  when  wet. 

Do  not  snag  or  puncture  inner  plastic  cover. 
If  pads  become  waterlogged,  replace  de- 
vice. 

Approved  for  all  recreational  boats  and  for 
use  on  uninspected  commercial  vessels  less 
than  40  feet  In  length  not  carrying  passen- 
gers for  hire  by  persons  weighing  (over  90 
lb.,  50  to  90  lb.,  or  less  than  60  lb.) . 
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U.S.  Coast  Guard  Approval  No.  160.047/ (as- 
signed manufsscturer's  No.)  /(Revision  No.) ; 
(Model  No.). 

(Name  and  address  of  manufacture  or  dis- 
tributor). ' 

(Lot.  No.). 

•  •  •  •  • 

5.  By  revising  paragraph  (a)  of  f  160.- 
048-6  to  read  as  follows: 


§  160.048-6     Marking. 

(a)  Each  buoyant  cushion  must  have 
the  following  information  clearly  marked 
in  waterproof  lettering: 

Type  IV  Personal  Flotation  Device. 

Inspected  and  tested  m  accordance  with  U.S. 
Coast  Guard  regulations. 

Dry  out  thoroughly  when  wet. 

(Kapok  or  Fibrous  glass)  buoyant  material 
provides- a  minimum  buoyant  force  of  20 
lb.  ' 

Warning:  Do  not  wear  on  back. 

Do  not  snag  or  puncture  Inner  plastic  cover. 

If  pads  become  waterlogged,  replace  device. 

Approved  for  use  on  recreational  boats  less 
than  16  feet  In  length  and  only  as  a  throw- 
able  device  on  all  other  recreational  boats. 

UJ3.  Coast  Guard  Approval  No.  160.048/ (as- 
signed manufacturer's  No.) /(Revision  No.) ; 
(Model  No.). 

(Name  and  address  of  manufacturer  <»-  dis- 
tributor) . 

(Lot  No.). 

(Size;  width,  thickness,  and  length,  including 
both  top  and  bottom  for  trapezoidal  cush- 
ions). 


6.  By  revising  paragraph  (a)  of  S  160.- 
049-6  to  read  as  follows: 

§160.049-6     Bfarking.         i 

(a)  Each  buoyant  cushion  must  have 
the  following  information  clearly  marked 
in  waterproof  lettering: 

Type  IV  Personal  Flotation  Device. 

Inspected  and  tested  In  accordance  with  UB. 
Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  ma- 
terial provides  a  minimum  buoyant  force 
of  20  lb. 

Warning:  Do  not  wear  on  back. 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  recreational  boats  less 
than  16  feet  In  Tength  and  only  as  a  throw- 
able  device  on  all  other  recreational  boats. 

U.S.  Coast  Ouard  Approval  No.  160.049/ (as- 
signed manuf actvirer's  No. )  /  (Revision  No. ) ; 
(Model  No.). 

(Name  and  address  of  manufactiu'er  or  dis- 
tributor) . 

(Lot  No.). 

(Size;  width,  thickness,  and  length.  Includ- 
ing both  top  and  bottom  for  trapezoidal 
cushions). 


7.  By  revising  paragraph  (a)  of 
i  160^)50-6  to  read  as  follows: 

§  160.050-6     Marking. 

(a)  Each  ring  buoy  must  have  the 
following  information  in  waterproof 
lettering: 

Type  IV  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with  U.S. 
Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  mlnknum  buoyant  force  of 
(32  lb.  or  16^  lb.). 

Approved  for  use  on  recreational  boats  less 
than  16^eet  In  length,  and  only  as  a  throw- 
able  device  on  all  other  vessels. 


U;S.  Coast  Guard  ^proval  No.  160.050/ (as- 
signed manufacturer's  No.) /(Revision  No.) ; 
(Model  No.). 

(Name  and  address  of  manuf actiuvr  or  dis- 
tributor) . 

(Size). 

USCO  (Marine  Inspection  Office  Identifica- 
tion letters). 

(Lot  No.). 


8.  By  revising  the  heading  and  para- 
graph (a)  of  §  160.052-8  to  read  as  fol- 
lows: 

§  160.052-«     Marking. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  marked  In 
waterproof  lettering: 

Type  II  Personal  Flotation  Device. 

Inspected  ivnd  tested  In  accordance  with  UJ3. 
Coast  Ouard  regulations. 
'  (Name  of  buoyant  material)  provides  a  min- 
imum buoyant  force  of  (16U,  lb..  11  lb.,  or 
7  1b.). 

Dry  out  thoroughly  when  wet. 

Approved  for  all  recreational  boats  and  for 
use  on  uninspected  commercial  vessels  less 
than  40  feet  In  length  not  carrying  passen- 
gers for  hire  by  persons  weighing  (over  90 
lb..  60  to  90  lb.,  or  less  than  60  lb.). 

VS.  Coast  Ouard  Approval  No.  160.062/ (as- 
signed manufacturer's  No.)  (Revision  No.) : 
(Model  No.).       k 

(Name  and  address  oKmanufacturer  or  dis- 
tributor) . 

(Lot  No.) . 

9.  By  revising  paragraph  (a)  of  S  160.- 
053-5  to  read  as  follows : 

§  160.053-5     Marking. 

(a)  Each  work  vest  must  have  the  fol- 
lowing Information  clearly  printed  in 
waterprobf  ink  on  a  cloth  tag  attached 
to  the  envelope  by  stitching  along  the 
edges  of  the  tag:  s 

Typ«  V  Personal  Flotation  Device. 

Inspected  and  tested  In  accordance  with  VS. 
Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  ma- 
terial provides  a  minimum  buoyant  force 
of  17V^  lbs. 

Approved  for  use  on  Merchant  Vessels  as  a 
work  vest. 

U.S.  Coast  Ouard  Approval  No.  160.053/(as- 
slgned  manufacturer's  No.) /(Revision 
No.) ;  (Model  No.) . 

(Name  and  address  of  manufacturer  or  dis- 
tributor) . 

(Lot  No.). 

This  vest  Is  ailed  with  (name  of  buoyant 
material),  which  will  not  be  harmed  by 
repeated  wetting.  Hang  up  and  dry  thor- 
oughly when  vest  Is  wet. 


10.  By  revising  the  heading  and  para- 
graph (b)  of  S  160.055-8  to  read  as  fol- 
lows: 

§  160.055-8     Marking. 

,  •  •  •  •  • 

(b)  In  letters  that  can  be  read  at  a  dis- 
tance of  2  feet: 

Type  I  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with  U.S. 
Coast  Ouard  regulations. 

(Name  of  buoyant  material)  buoyant  ma- 
terial provides  a  minimum  buoyant  force 
of  (22  lb.  or  111b.). 


Approved  for  iise  on  all  vessels  by  persons 
weighing  (90  lb.  or  more,  or  less  than  90 
lb.). 

VS.  Coast  Ouard  Approval  No.  160.050/ (as- 
signed manufacturer's  No.) /(Revision 
No.):  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tributor). 

(Not  No.). 

11.  By  revising  the  heading  and  para- 
graph (a)  of  S  160.060-8  to  read  as  fol- 
lows: 


§  160.060-8     Marking. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  maiiced  in 
^'^aterproof  lettering: 

Type  n  Personal  Flotation  Device. 

Inspected  and  tested  in  accordance  with 
UjB.  Coast  Guard  regulations. 

Polyethylene  foam  buoyant,  material  pro- 
vides a  minimum  buoyant  force  of  (16Vi 
lb.,  111b.,  or  7  lb.). 

Dry  out  thoroughly  when  wet. 

Approved  for  all  recreational  boats,  and  for 
use  on  uninspected  commercial  vessels  less 
than  40  feet  in  length  not  carrying  pas- 
sengers for  hire  by  persons  weighing  (more 
than  90  lb.,  60  to  90  lb.,  or  less  than  50  lb.) . 

U.S.  Coast  Ouard  Approval  No.  160.060/ (as- 
signed manuf  actuirer's  No.) /(Revision 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or 
distribute) . 

(Lot  No.). 

12.  By  revising  paragrai^  (a)(1)   oi 
i  160.064-4  to  read  as  follows : 

§  160.064-4     Marking. 

(a)   •  •  • 

(1)  For  devices  to  be  worn: 

(Type  n  or  Type  m)  Personal  Flotation 
Device. 

Inspected  and  tested  In  accordance  with  U.S. 
Coast  Guard  regulations. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  minimum  buoyant  force  of 
(16^  lb.,  111b.. or  7 lb.). 

(Special  purpose  intended.) . 

Approved  for  all-  recreational  boats  and  for 
use  on  uninspected  commercial  vessels  less 
than  40  feet  In  length  not  carrying  pas- 
sengers for  hire  by  persons  weighing  (laof 
than  90  lb.,  60  to  90  lb.,  or  less  than  60  lb.) .  >.- 

U.a  (Toast  Ouard  Approval  No.  160.064/ (as- 
signed manufacturer's  No.) /(Revision 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or  dis- 
tribute') . 

(Lot  No.) . 

(2)  For  devices  to  be  thrown: 

Type  rv  Personal  Flotation  Device. 

Inq>ected  and  tested  in  accordance  with  VS. 
Coast  Ouard  test  procedures. 

(Name  of  buoyant  material)  buoyant  mate- 
rial provides  a  minimum  buoyant  force  of 

(16^  lb..  18  lb.,  or  20  lb.) . 

(E^>eclal  purpose  Intended) . 

Appnyved  for  use  on  all  recreational  boats  less 
than  16  feet  In  length  and  only  as  a  throw- 
able  device  on  all  other  recreational  boats. 
U.S.  Coast  Ouard  Approval  No.  160.064/ (as- 
signed manufacturer's  No.) /(Revision 
No.);  (Model  No). 

(Name  and  address  of  manufacturer  or  dis- 
tributor) . 

(Lot  No.) . 


13.  By  adding  the  following  footnote 
to  §S  160.002-5. 160.005-5. 160.009-5. 160.- 
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047-5.  160.047-5.  160.048-5.  160.05^-5, 
160.052-7  160.055-7.  160.060-7.  and  160.- 
064-13: 

1  Th©  manufacturer  of  a  personal  flotation 
device  must  meet  33  CFR  175.41  through  33 
CFR    176.46    Which    require    an    ins^^ctlon 
pamphlet  for  each   device  that  Is  sold  or  • 
offered  for  sale  for  use  on  recreational  boats. 

(46  U.aC.  376,  416.  6266,  1464.  1468:  49  U.S.C. 
1655(b)(1):  49  CPB  1.46(b),  (n)(l).) 

Notk:  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  December  9. 1976.  - 

W.  M.  Benkkrt, 
Rear  Admiral  U.S.  Coast  Guard. 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

[FR  Doc.76-37228  FUed  l»-17-76;8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner 

[24CFRPart235] 

[Doclcet  No.  R.-76-3581 

MORTGAGE  INSURANCE  AND  ASSIST- 
ANCE PAYMENTS  FOR  HOME  owner- 
Ship  AND  PRpJECT  REHABILITATION 

Proposed  Rulemaking 


Notice  is  hereby  given  that  the  Depart- 
ment proposes  to  amend  Chapter  n  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions by  amending  §§  235.S.  235.10, 
235.350  and  235.375,  previously  published 
at  41  FR  1168,  Jan.  6. 1976,  and  by  adding 
a  new  §  235.361. 

The  amendment  to  §  235.5  would 
change  the  definition  of  income  to  ex- 
clude the  earnings  of  each  minor  in  the 
family.  Currently,  the  regiilations  ex- 
clude the  income  of  each  minor.  The  De- 
partment believes  that  this  revision  is 
more  in  conformity  with  the  statutory 
intent. 

The  proposed  changes  to  |§  235.10  and 
235.350  would  clarify  the  language  used 
in  determining  when  recertification  is 
required. 

The  new  provision   at    §  235.361,   re- 
garding the  recovery  of  assistance  pay- 
ments, would  change  current  Dep>art- 
ment  pfclicy.  Currently,  when  assistance 
payment  are  made  to  a  mortgagee  on 
the  account  of  a  mortgagor  imder  Section 
235  of  the  National  Housing  Act  and  it  is 
suljsequently  determined  that  the  mort- 
gagor was  unentitled  to  such  payments  or 
that  overpayments  were  made,  collection 
action  is  taken  against  the  mortgagee. 
The  mortgagee,  with  whom  the  Govern- 
ment has  contracted,  in  turn  proceeds 
against  the  mortgagor  and,  if  necessary, 
can  declare  a  default  under  the  mortgage 
when  appropriate  reimbursement  is  not 
made  within  a  reasonable  time. 
•  When  attempts  are  made  to  collect 
such  sums  from  the  mortgagee  after  the 
mortgagor   has   transferred   the   mort- 
^  gaged  property  to  an  assumptor  or  the 
mortgage  has  been  paid  in  full,  and  the 
mortgagee   was   without   knowledge   or 
control  over  the  circumstances  which  led 
to  the  payments,  it  is  imfair  to  the  mort- 
gagee to  proceed  against  the  mortgagee 
who  may  not  be  able  to  collect  from  the 
former  mortgagor.  If  the  mortgagee  does 
pay  and  elects  to  declare  a  default  in  the 
mortgage  in  an  effort  to  recover  the  sum 
of   moripy   involved,   the   innocent   as- 
simiptor  is  improperly  hurt. 

It  is  proposed  that  a  rule  be  estab- 
lished which  regularizes  the  current 
practice  of  proceeding  against  the  mort- 
gagee. However,  if  the  mortgagor  has 
transferred  the  property  to  an  assump- 
tor or  the  mortgage  has  been  paid  in  full 
and  HUD  finds  the  mortgagee  was  with- 
out knowledge  of  or  control  over  the 
circumstances  which  led  to  the  payments 
which  must  be  recovered,  the  proposed 
rule  would  require  HUD  to  proceed 
against  the  mortgagor  on  whose  ^behalf 
the  payments  were  made  and  not  against 
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the  mortgagee.  The  new  rule  would  only 
be  applied  prospectively.  The  proposed, 
rule  would  also  aUow  the  mortgagee  to 
retain  the  handling  charges  except  in  the 
case  of  fraud,  misrepresentetion  or  error 
on  the  part  of  the  mortgagee.  The  . 
amendment  to  §  235.375  is  necessiteted 
by  the  current  conflict  between  §  235.375 
and  24  CFR  420.7.  The  Department  be- 
lieves that  the  provisions  regarding  sus- 
pension, termination  and  reinstatement 
of  mortgage  assistance  payments  cur- 
rently contained  in  Section  420.7  are  the 
better  rules.  This  amendment,  therefore, 
would  eliminate  the  inconsistency  by 
adopting  the  language  of  §  420.7. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
data  regarding  the  proposed  regulations 
to  the  Rules  Docket  Clerk,  Room  10141. 
Office  of  the  Secretary,  Department  ol 
'Housing  and  Urban  Development.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  Communications  should  have  ref- 
erence to  the  above  docket  number  and 
title  All  relevant  material  received  on 
or  before  January  19,  1977,  will  be  con- 
sidered before  adoption  of  the  final  rule. 
A  copy  of  each  communication  submittea 
will  be  avaUable  for  public  inspection 
during  business  hours  at  the  above  ad- 

dress 

The  Department  has  determined  that 
a^  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
is  available  for  inspection  at  the  above 

address. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in     accordance     with     0MB     Circular 

A-107. 

Accordingly,  the  Department  proposes 
to  amend  Chapter  H  of  Title  24  CFR 
and  add  a  new  §  235.361  as  foUows: 


PART  235— MORTGAGE  INSURANCE  AND 
ASSISTANCE  PAYMENTS  FOR  HOME 
OWNERSHIP  AND  PROJECT  REHABILI- 
TATION 

1.  Section  235.5  would  be  amended  by 
revising  paragraph  (a)  (3)  as  foUows: 
§  235.5      Definitions  used  in  ihis  subpart. 

.  .  •  •  • 

(a)    •   •   •  '     ^^ 

(3)  The  earnings  of  each  minor  in  the 

fanflly  who  is  living  with  such  family. 

plus   the  sum   of   $300   for   each   such 

minor. 

.  f-i  •  •  ♦ 

2.  Section  235.10  would  be  amended 
by  revising  paragraph  (c)  (2)  (ii)  as  fol- 
lows: 
§  235.10     Eligible  mortgagors. 

,  •  ♦  •  * 

(c)   •  •  • 

(2)    •   •   • 

(il)  The  family  income  (except  income 
of  minors  increases  at  least  $50  per 
month. 


3.  Sectirai  235.350  would  be  amended 
by  revising  paragraphs  (a)(2),  (a)(2) 
(il)  and  (b)  to  read  as  follows: 


§  235.350     Mortgagors  required  recertifi- 
cation. 

(a)  •  •  • 

(2)  No  more  than  30  days  after  the 
mortgagee  is  notified  by  the  mortgagor 
or  learns  from  any  ide^iUflable  source: 
.  .  •  •  • 

(il)  That  the  family  income  (exclud- 
ing income  of  minors)  has  increased  at 
least  $50  per  month  (except  m  the  case 
of  a  mortgagor  under  a  mortgage  in- 
sured before  January  5,  1976). 

•  •- 

(b)  With  respect  to  mortgages  insured 
under  Part  235  on  or  after  January  5. 
1976,  the  mortgagee  shall  obtain  from 
the   applicant-homeowner   at   the  time 
application  is  made  for  assistance  and 
at  the  time  of  annual  recertification  re- 
quired under  paragraph  (a)(1)   of  this 
section,  on  a  form  provided  by  the  Sec- 
retary, a  statement  of  the  aggregate 
amounts  of  total  income  prior  to  adjust- 
ments reported  for  all  family  members 
(other  than  minors)  by  the  applicant- 
homeowner  in  his  most  recent  Federal 
income  tax  return.  If  separate  returns 
are  filed  by  separate  members  of  the 
family,  the  total  income  prior  to  adjust- 
ments included  in  all  such  returns  (ex- 
cept returns  of  minors)    shall  be  re- 
ported. If  the  income  so  reported  is  more 
than  25  percent  above  the  income  re- 
ported on  the  recertification,  the  mort- 
gagee shall  obtain  from  the  homeowner 
a  new  recertification  or  a  written  ex- 
planation of  the  difference  in  income 
reported  on  the  two  forms. 

,  »  •  •  • 

4.  Section  235.361  would  be  added  to 
read  as  follows: 

§  235.361      Recovery   of    assistance    pay- 
ments. 
If  it  is  determined  that  assistance  pay- 
ments have  been  paid  on  behalf  of  a 
mortgagor  in  excess  of  the  amount  of 
benefits  to  which  the  mortgagor  was  en- 
titled,  the   mortgagee   shall    reduce   its 
next   billing    to   the    Secretary    in    the 
amoimt  of  overpaid  assistance  payments. 
The  mortgagee  may  increase  the  mort- 
gagor's  required  monthly  payments  in 
an   amoimt   which   will   reimburse   the 
mortgagee    within    a    reasonable    time 
without  causing  vmdue  hardship  to  the 
mortgagor.  If  the  mortgagee  has  filed  a 
claim  for  mortgage  insurance  benefits, 
whether  or  not  that  claim  has  been  paid, 
or  if  the  mortgage  has  been  paid  in  full 
or  the  mortgagor  has  sold  the  property 
to  an  assumptOT  before  the  determina- 
tion is  made,  and  the  mortgagee  did  not 
contribute  to  the  overpayment  through 
fraud,  misrepresentation  or  error   (in- 
cluding failure  to  meet  contractual  obli- 
gations), the  mortgagee  will  not  be  re- 
ouired  to  reduce  its  billings  or  increase 
the  assimiptor's  monthly  payments.  In 
such  cases,  HUD  will  require  payment 
by  the  mortgagor  pn  whose  behalf  assist- 
ance has  been  overpaid.  If  fraud,  mis- 
representation OF  error  on  the  part  of 
the    mortgagee    resulted    in    assistance 
pajonents   being  made  on  behalf   of  a 
mortgagor  when  no  assistance  payment 
should  havp  been  made,  the  mortgagee 
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shall  reduce  the  next  billing  to  the  Sec- 
retary in  the  amoimt  of  the  handling 
charges  for  the  period  during  which  the 
assistance  was  not  warranted. 

5.  Section  235.375  would  be  revised  to 
read  as  follows: 

§  235.375  Termination,  suspension,  or 
reinatatelnent  of  the  auistance  pay- 
ments contract.  . 

(a)  Termination.  The  assistance  pay- 
ments contract  shall  be  terminated  when 
any  of  the  following  events  occurs 

(1)  The  contract  of  mortgage  insur- 
ance is  terminated,  except  when  the 
mortgage  has  been  assigned  to  the  Sec- 
retary. 

(2)  The  property  is  purchased  by  a 
homeowner  not  qualified  to  receive  as- 
sistance payments. 

(3)  The  cooperative  member  transfers 
his  membership  and  occupancy  rights  to 
a  new  cooperative  member  not  qualified 
to  receive  assistance  payments. 

(4)  With  respect  to  mortgages  ap- 
proved for  insurance  on  or  after  Jan- 
uary 5,  1976,  the  homeowner  sells  the 
property  or  the  cooperative  member 
transfers  his  membership. 

(5)  When  the  assistance  payments 
contract  has  been  suspended  for  a  period 
ot  three  years  without  reinstatement. 

(b)  Suspension.  The  assistance  pay- 
ments contract  shall  be  suspended  when 
any  one  of  the  following  events  occur: 


(1)  The  homeowner  or  cooperative 
memfter  peases  to  occupy  the  property, 
except  in  the  following  instances: 

(i)  The  property  is  purchased  by  a 
homeowner  who  immediately  assumes 
the  mortgage  obligation  under  a  mort- 
gage approved  for  insurance  prior  to 
January  5,  1976,  with  respect  to  which 
assistance  pasnnents  have  been  made  on 
behalf  of  the  previous  owner,  and  who 
meets  the  income  and  asset  require- 
ments prescribed  by  the  Secretary. 

(il)  The  cooperative  member  transfers 
his  membership  and  occupcmcy  rights  to 
a  new  member  who  assumes  the  mortgage 
obligation  under  a  mortgage  a];H>n>ved  for 
insurance  prior  to  January  5,  1976,  and 
meets  th^e  income  and  asset  requirements 
prescr&ed  by  the  Secretary. 

(2)  The  mcn^agee  determines  that  the 
mortragor  or  cooperative  member  ceases 
to  qualify  for  the  benefits  of  assistance 
paymoits  by -reason  of  his  income  in- 
creasing to  an  amount  enabling  him  to 
pay  the  full  monthly  mortgage  payment 
by  using  20  percent  of  the  famUy  income. 

(3X  Foreclosure  Is  instituted. 

(4)  The  mortgagee  is  unable  to  obtain 
from  the  homeowner  (or  from  the  co- 
operative association  on  behalf  of  the 
cooperative  member)  a  required  recerti- 
fication of  occupancy,  employment,  in- 
come, and  family  composition  as  pre- 
scribed in  Section  235.350. 


(5)  At  such  other  times  as  the  Secre- 
tary may  require. 

(c)  Effect  of  termination  or  suspen- 
sion. Upon  termination  or  suspension  of 
the  assistance  payments  contract,  the 
payment  due  on  the  first  day  of  the 
month  in  which  the  termination  or  sus- 
pension occurs  shall  be  the  last  payment 
to  which  the  mortgagee  shall  be  entitled; 
except  that,  in  the  case  of  a  suspended 
contract,  payment  may  be  resumcKi  after 
the  ccxitract  is  reinstated  pursuant  to 
paragraph  (e)  of  this  section. 

(d)  Nonetfect  on  mortgage  iTisvrance 
contract.  Ihe  termination  or  suspension 
of  the  assistance  payments  contract, 
where  the  mcMrtgage  insurance  contract  is 
not  simultaneously  terminated,  shsdl 
have  no  effect  on  the  mortgage  insurance 
contract. 

(e)  Reinstatement.  Where  the  assist- 
ance pasmients  contract  is  suspended,  it, 
may  be  reinstated  by  the  Secretary  at  his 
discretion  and  on  such  conditions  as  he 
may  prescribe. 

(Sec.  7(d)  at  VtM  Dept.  of  HUD  Act,  (42  U.S.C. 
363fi(d)) 

Issued  at  Washington,  D.C,  on  Decem- 
ber 13.  1976. 

Jambs  L.  Youhg,, 
Assistant  Secretary  for  Housing, 
Federal     Housing     Commis- 
'      sioner. 

(FR  000.76-37365  Filad  13-17-70:8:46  am) 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  801  ] 

MERGERS  AND  ACQUISITIONS 

Proposed  Rulernaking 

The  Clayton  Act,  15  U.S.C.  Sec.  12 
et  seq..  as  amended  by  Sections  201  and 
202  of  the  "Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,"  Pub.  L.  94- 
435.  15  use.  Sec.  18A  (hereafter  the 
"Antitrust  Improvements  Act") .  requires 
persons  contemplating  certain  direct  or 
indirect  mergers  or  acquisitions  to  give 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  (hereafter  the  "Assistant  At- 
torney General")  advance  notice  and  to 
wait  certain  designated  periods  before 
consummation  of  such  plans.  The  trans- 
actions to  which  the  advance  notice  re- 
quirement is  applicable  and  the  length  of 
the  waiting  periods  required  are  set  out 
in  the  Antitrust  Improvements  Act,  the 
complete  text  of  which  is  set  out  below. 
The  amendment  to  the  Cfayton  Act  does 
not  change  the  standards  to  be  used  in 
determining  the  legality  of  mergers  apd 
acquisitions. 

Subsection  7A(d)(l)  of  the  amended 
Clayton  Act,  15  U.S.C.  Sec.  18A(d)(l). 
directs  the  Federal  Trade  Commission, 
with  the  concurrence  of  the  Assistant  At- 
torney General  and  by  rule  in  accord- 
ance with  5  U.S.C.  Sec.  553,  to  require 
that  the  notification.be  in  such  form  and 
contain  such  information  and  docu- 
mentary material  as  may  be  necessary 
and  appropriate  to  determine  whether 
thi  proposed  transaction  may,  if  con- 
summated, violate  the  antitrust  laws. 
Subsections  7A(d)  (2)(A)-(C)  of  the 
amended  Act,  15  U.S.C.  18A(d)(2){A)- 
(C) .  grant  the  Federal  Trade  Commis- 
sion, with  the  concurrence  of  the  Assist- 
ant Attorney  General  and  by  rule  in  ac- 
cordance with  5  U.S.C.  553,  the  author- 
ity (1)  to  define  the  terms  \ised  in  the 
amendment;  (2)  to  exempt  additional 
persons  from  the  Act's  notice  and  wait- 
ing period  requirements;  and  (3)  to  pre- 
scribe such  other  rules  as  may  be  neces- 
sacy-jmd  appropriate  to  carry  out  the 
purposes  of  Section  7A. 

Section  7A  of  the  amended  Clayton 
Act.  15  U.S.C.  Section  ISA,  provides: 
Title  n — premerger  NoxmcATioN 

NOTIFICATION    AND    WAITINC    PERIOD 

Sec.  201.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  Is  amehded  by  Inserting  immediately 
after  section  7  of  such  Act  the  following  new 
section : 

"Sec.  7A.  (a)  Except  as  exempted  pursuant 
to  subsection  (c),  no  person  shall  acquire, 
directly  or  Indirectly,  any  voting  securities 
or  assets  of  any  other  person,  unless  both 
persons  (or  in  the  case  of  a  tender  offer,  the 
acquiring  person)  file  notification  pursuant 
to  rules  under  subsection  (d)(1)  and  the 
waiting  period  described  In  subsection  (I?) 
(1)  has  expired.  If— 

"(1)  the  acquiring  person,  or  the  person 
■  whose  voting  securities  or  sasets  are  being 
acquired.  Is  engaged  in  commerce  or  In  any 
activity  affecting  commerce; 

"(2)  (A)  any  voting  securities  or  assets  of 
a  person  engaged  In  manufacturing  which 
has  annual  net  sales  or  total  assets  of  $10,- 
000.000  or  more  are  being  acquired  by  any 
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person  which  has  total  assete  or  annual  net 
sales  of  $100,000,000  or  more; 

"(B)  any  voting  securities  or  assets  of  a 
person  not  engaged  in  manufacturing  which 
has  total  assets  of  $10,000,000  or  more  are 
being  acquired  by  any  person  which  has 
total  assets  or  annual  net  sales  of  $100,000,000 
or  more;  or 

"(C)  any  voting  securities  or  assets  of  a 
person  with  annual  net  sales  or  total  assets 
of  $100,000,000  or  more  are  being  Acquired 
by  any  person  with  toUl  assets  or  annual 
net  sales  of  $10,000,000  or  more;  and 

"(3)  as  a  result  of  such  acquisition,  the 
acquiring  person  would  hold — 

"(A)  15  per  centum  or  more  of  the  voting 
securities  or  assets  of  the  acquired  person, 
or 

"(B)  an  aggregate  total  amount  of  the 
voUng  securities  and  assets  of  the  acquli;ed 
person  In  excess  of  $15,000,000. 
In  the  case  of  a  tender  offer,  the  person  whose 
voting  securities  are  sought  to  be  acquired 
by  a  person  required  to  file  notification  un- 
der this  subsection  shall  file  notification  pur- 
suant to  rules  under  subsection  (d) . 

"(b)  (1)  The  waiting  period  required  under 
subsection  (a)  shall — 

"(A)  begin  on  the  date  of  the  receipt  by 
the  Federal  Trade  Commission  and  the  As- 
slsUnt  Attorney  General  in  charge  ^f  the 
Antitrust  Division  of  the  Department  of 
Justice  (hereinafter  referred  to  in  this  sec- 
tion   as    the    'Assistant   Attorney   General") 

"(1)  the  completed  notification  required 
under  subsection  (a) ,  or 

"(11)  If  such  notification  Is  not  completed, 
the  notification  to  the  extent  completed  and 
a  statement  of  the  reasons  for  such  noncom- 
pliance, 

from  both  persons,  or.  In  the  case  of  a  tender 
offer,  the  acquiring  person;  tuid 

"(B)  end  on  the  thirtieth  day  after  the 
date  of  such  receipt  (or  In  the  case  of  a  cash 
tender  offer,  the  fifteenth  day),  or  on  such 
later  date  as  may  be  set  imder  subsection 
(e)(2)  or  (g)(2).        ..  .    .  ^ 

"(2)  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  may.  In  tadl- 
vldual   cases,   terminate  the  waiting  period 


"(6)  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute 
If  approved  by  a  Federal  agency.  If  copies 
of  all  Uiformatlon  and  documentary  mate- 
rial filed  with  such  agency  are  contempora- 
neously filed  with  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney  General; 
"(7)  transactions  which  require  agency 
approval  under  section  18(c)  of  the  Federal 
Deposit  Insurance  Act  (12  U.8.C.  1828  (c)), 
or  section  3  of  the  Bank  Holding  Company 
Act  of  1966  (12  U.S.C.  1842) : 

"(8)  transactions  which  require  agency  ap- 
proval under  section  4  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1843),  sec- 
tion 403  and  408(e)  of  the  National  Housing 
Act  12  VS.C.  1726  and  nSOa).  or  section  6 
of  the  Home  Owners'  Loan  Act  of  1933  (12 
U.S.C.  1464),  If  copies  of  all  Information  and 
documentary  material  filed  with  any  such 
agency  are  contemporaneously  filed  with  the 
Federal  Trade  Commission  and  the  Assistant 
Attorney  General  at  least  30  days  prior  to 
consummation  of  the  proposed  transaction; 
"(9)  acquisitions,  solely  for  the  purpose  of 
Investment,  of  voting  securities.  If,  as  a  result 
of  such  acquisition,  the  securities  acquired  or 
held  do  not  exceed  10  per  centum  of  the  out- 
standing voting  securities  of  the  Issuer; 

"(10)  acquisitions  of  voting  securities.  If, 
as  a  result  of  such  acquisition,  the  voting 
securities  acquired  do  not  increase,  directly 
or  Indirectly,  the  acquiring  person's  per  cen- 
tum share  of  outstanding  voting  securities  of 
the  Issuer; 

"(11)  acquisitions,  solely  for  the  purpose 
of  Investment,  by  any  bank,  banking  associa- 
tion, trust  company.  Investment  company, 
or  Insurance  company,  of  (A)  voting  securi- 
ties pursuant  to  a  plan  of  reorganization  or 
dissolution;  or  (B)  assets  In  the  ordinary 
course  of  Its  business;  and 

"(12)  such  other  acquisitions,  transfers, 
or  transactions,  as  may  be  exempted  under 
subsection  (d)(2)  (B). 

"(d)  The  Federal  Trade  Commission,  wlt.i 
the  concurrence  of  the  Assistant  Attorney 
General  and  by  rule  In  accordance  with  sec- 
tion 663  of  title  5,  United  Stites  Code,  con- 
sistent with  the  purposes  of  this  section— 
"  ( 1 )  shall  require  that  the  notification  re- 

-  '""     quired  under  subsection  (a)  be  m  such  form 

specified   In   paragraph    (1)    and   allow  anfc    gy  contain  such  documentary  material  and 


person  to  proceed  with  any  acquisition  sub- 
ject to  this  section,  and  promptly  shall  cause 
to  be  published  In  the  Federal  Register  a 
notice  that  neither  Intends-^to  take  any  ac- 
tion within  such  period  with  respect  to  such 
acquisition. 

"(3)  As  used  in  this  section — 

"(A)  The  term  'voting  securities'  means 
any  securities  which  at  present  or  upon  con- 
version entitle  the  owner  or  holder  thereof 
to  vote  for  the  election  of  directors  of  the 
issuer  or,  with  respect  to  unincorporated  Is- 
suers, persons  exercising  similar  functions. 

"(B)  The  amount  or  percentage  of  voting 
securities  or  assets  of  a  person  which  are  ac- 
quired or  held  by  another  person  shall  be 
determined  by  aggregating  the  amount  or 
percentage  of  such  voting  securltl«  or  as- 
sets held  or  acquired  by  such  other  person 
and  each  affiliate  thereof. 

"(c)  The  following  classes  of  transactions 
are  exempt  from  the  requirements  of  this 

section — 

"(1)  acquUltlons  of  goods  or  realty  trans- 
ferred In  the  ordinary  course  of  business; 

"(2)  acquisitions  of  bonds,  mortgages, 
deeds  of  trust,  or  other  obligations  which 
are  not  voting  securities; 

"(3)  acquisitions  of  voting  securities  of 
an  Issuer  at  least  60  per  centum  of  the  voting 
securities  of  which  are  owned  by  the  acquir- 
ing person  prior  to  such  acquisitions; 

"(4)  transfers  to  or  from  a  Federal  agency 
or  a  Stateiwr  political  subdivision  thereof; 

"(5)  transactions  specifically  exempted 
from  the  antitrust  laws  by  Federal  statute; 


Information  relevant  to  a  proposed  acquisi- 
tion as  Is  necessary  and  appropriate  to  en- 
able the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  to  determine 
whether  such  acquisitions  may.  If  consum- 
mated, violate  the  antitrust  laws;  and 

"(2)  may — 

"(A)  define  the  terms  used  In  this  section; 

"(B)  exempt,  from  the  requirements  of 
tVil3  ssctlon,  classes  of  persons,  acquisitions, 
transfers,  or  transactions  which  are  not  likely 
to  violate  the  antitrust  laws;  and 

"(C)  prescribe  such  other  riUes  as  may  be 
necessary  and  appropriate  to  carry  cut  the 
purposes  of  this  section. 

"(e)  (1)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General  may,  prior  to 
the  explraUon  of  the  30-day  waiting  period 
(or  In  the  case  of  a  cash  tender  offer,  the  16- 
day  waiting  period)  specified  In  subsection 
(b)(1)  of  this  section,  require  the  submis- 
sion of  additional  information  or  documen- 
tary material  relevant  to  the  proposed  ac- 
quisition, from  a  person  required  to  file 
notlflcitKn  with  respect  to  such  acquisition 
under  subsection  (a)  of  this  section  prior  to 
the  expiration  of  the  waiting  period  specified 
m  subsection  (b)  (1)  of  this  section,  or  from 
any  officer,  director,  parser,  agent,  or  em- 
ployee of  such  person. 

"  (2)  The  Federal  Trade  Commission  or 
the  Assistant  Attorney  General,  in  itsor 
his  discretion,  may  extend  the  30-day 
waiting  period  (or  in  thetase  of  a  cash 
tender  offer,  the  15-day  waiting  period) 
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specified  In  subsection  (b)(1)  of  this  sec- 
tion for  an  additional  period  of  not  more 
than  20  days  (or  in  the  case  of  a  cash 
tender  offer,  10  days)  after  the  date  on 
which  the  Federal  Trade  Commission  or 
the  Assistant  Attorney  General,  as  the 
case  may  be.  receives  from  any  person 
to  whom  a  request  Is  made  under  para- 
graph (1) ,  or  In  the  case  of  tender  offers, 
the  acquiring  person.  (A)  all  the  infor- 
mation and  documentary  material  re- 
quired to  be  submitted  pursuant  to  ^uch 
a  request,  or  (B)  If  such  request  is  not 
fully  complied  with,  the  Information  and 
documentary  material  submitted  and  a 
statement,  of  the  reasons  for  such  non- 
compliance. Such  addltionsd  period  may 
be  further  extended  only  by  the  United 
States  district  court,  upon  ah  applica- 
tion by  the  Federal  Trade  Commission 
or  the  Assistant  Attorney  General  pur- 
suant to  subsection  (g)  (2) . 

"(f)  If  a  proceeding  Is  Instituted  or  an 
action  Is  filed  by  the  Federal  Trade  Com- 
mission, alleging  that  a  proposed  acquisi- 
tion violates  section  7  of  this  Act  or  sec- 
tion 5  of  the  Federal  Trade  Commission 
Act.  or  an  action  is  filed  by  the  United 
States,  alleging  that  a  proposed  acquisi- 
tion violates  such  section  7  or  section  1 
or  2  of  the  Sherman  Act.  and  the  Fed- 
eral Trade  Commission  or  the  Assistant 
Attorney  (General  (1)  files  a  motion  for 
a  preliminary  injunction  against  con- 
summation of  such  acquisition  pendente 
Ute,  and  (^)  certifies  to  the  United  States 
district  Court  for  the  Judicial  district 
within  which  the  respondent  resides  or 
carries  on  business,  or  in  which  the  ac- 
tion Is  brought,  that  It  or  he  believes  that 
the  public  interest  requires  relief  pen- 
dente lite  pursuant  to  this  subsection — 
'  "(A)  upon  the  filing  of  such  motion 
and  certification,  the  chief  Judge  of  such 
district  court  shall  Immediately  notify 
the  chief  Judge  of  the  United  States 
court  of  appeals  for  the  circuit  in  which 
such  district  court  is  located,  who  shall 
designate  a  United  States  district  Judge 
to  whom  such  action  shall  be  assigned  for 
all  purposes:  and 

"(B)  the  motion  for  a  preliminary  injunc- 
tion shall  be  set  down  for  hearing  by  the  dis- 
trict Judge  so  deelgnated  at  the  earliest 
practicable  time,  shall  take  precedence  over 
all  matters  except  older  matters  of  the  same 
character  and  trials  pursuant  to  section 
3161  of  tlUe  18,  United  States  Code,  and 
BbaU  be  In  every  way  expedited. 

"(g)  (1)  Any  person,  or  any  officer,  director, 
or  partner  thereof,  who  falls  to  comply  with 
any  provision  of  thU  section  shall  be  liable 
to  the  United  States  for  a  clvU  penalty  of 
not  more  than  $10,000  for  each  day  during 
which  such  person  is  in  violation  of  this  sec- 
tion. Such  penalty  may  be  recovered  in  a 
clvU  action  brought  by  the  United  States. 

"(3)  If  any  person,  or  any  officer,  director, 
partner,  agent,  or  employee  thereof,  falls 
subetantlally  to  comply  with  the  notification 
requirement  under  subsection  (a)  or  any  re- 
quest for  the  submission  of  additional  in- 
formation or  documentary  material  under 
subsection  (e)(1)  of  this  section  within  the 
waiting  period  specified  In  subsection  (b) 
(1)  and  as  may  be  extended  under  subeec- 
tlon  (e)(a),  tba  United  SUtes  district 
court —  ' 

"(A)  may  order  compliance; 

"(B)  shall  extend  the  waiting  period  spe- 
cified In  subsection  (b)(1)  and  as  may  have 
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been  extended  under  subsection  (e)  (2)  until 
there  has  been  substantial  compliance,  ex- 
cept that,  in  the  case  of  a  tender  offer,  the 
court  may  not  extend  such  waiting  period  on 
the  basis  of  a  faUure,  by  the  person  whose 
stock  is  sought  to  be  acquired,  to  comply 
substantially  with  such  notification  re- 
quirement or  any  such  request;    and 

"(C)  may  grant  such  other  equitable  re- 
lief as  the  court  In  its  discretion  determlnee 
necessary  or  appropriate,  .^ 

upon  application  of  the  Federal  Trade  Com- 
mission or  the  Assistant  Attorney  General. 

"(h)  Any  information  or  documentary 
material  filed* with  the  Assistant  Attorney 
General  or  the  Federal  Trade  Commission 
pursuant  to  this  section  shall  be  exempt  from 
disclosure  under  section  662  of  title  6,  United 
States  Code,  and  no  such  information  or  doc- 
umentary material  may  be  made  public,  ex- 
cept as  may  be  relevant  to  any  administra- 
tive or  judicial  action  or  proceeding.  Nothing 
in  this  section  is  intended  to  prevent  dis- 
closure to  elUier  body  of  Congress  or  to  any  ' 
duly  authorized  committee  or  subcommittee 
of  the  Congress. 

"(l)(l)  Any  action  Uken  by  the  Federal 
TVade  Commission  or  the  Assistant  Attorney 
General  or  any  faUure  of  the  Federal  IVade 
Commission  or  the  Assistant  Attorney  Gen- 
eral to  take  any  action  under  this  section 
shall  not  bar  any  proceeding  or  any  action 
with  respect  to  such  acquisition  at  any  time 
under  any  other  section  of  this  Act  or  any 
other  provision  of  Law. 

"(2)  Nbthlng  contained  In  this  section 
4haU  limit  the  authority  of  the  Assistant 
Attorney  General  or  the  Federal  IVade  Com- 
<inis8lon  to  secure  at  aAy  time  from  any  per- 
son documentary  material,  oral  testimony, 
or  other  Information  under  the  Antitrust 
ClvU  Process  Act,  the  Federal  Trade  Commis- 
sion Act,  or  any  other  provisicm  of  law. 

"(J)  Beginning  not  later  than  January  1, 
1978,  the  Federal  Trade  Commission,  with 
the  concurrence  of  the  Assistant  Attorney 
General,  shall  annually  report  to  the  Con- 
gress on  the  operation  of  this  section.  Such 
report  shaU  include  an  assessment  of  the 
effects  of  this  section,  of  the  effects,  purpose, 
and  need  for  any  rules  promulgated  pur- 
suant thereto,  and  any  recommendations  for 
revisions  of  this  secttion.". 

EiTBcnvx  Dates 

Sec.  202.  (a)  The  amendment  made  by 
section  201  of  this  Act  shall  take  effect  150 
days  after  the  date  of  enactment  of  this 
Act,  except  that  subsection  (d)  of  section 
7 A  ca  the  Clayton  Act  (as  added  by  section 
201  of  this  Act)  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

Pursuant  to  subsections  7A(d)(l)  and 
7A(d)(2)(A)-(C)  the  Commission  here- 
by proposes  and  offers  for  comment  the 
■•tollowlng  notification  requirement:  The 
notification  required  by  sectlem  201  of 
the  Antitrust  Improvements  Act  shall 
consist  of  complete  and  correct  answers 
to  the  items  and  Instructions  set  forth 
in  the  following  form,  except  sis  other- 
wise provided  in  the  rules. 

The  notificatiCHi  form  here  proposed 
implements  the  Antitrust  Improvements 
Act,  which  becomes  effective  on  Febru- 
ary 27,  1977.  The  current  Federal  Trade 
Commission  pre-merger  notification  pro- 
gram '  will  be  In  effect  unUl  the  effective 


'Federal  Trade  Commission,  Corpiiarate 
Mergers  or  Acquisitions,  Notification  and 
Special  Reports,  published  in  the  Fkobral 
Register,  page  35717,  Vol.  39,  No.  193.  Octo- 
ber 8,  1074. 
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date  of  the  notification  and  relevant 
rules,  the  complete  text  of  which  follows: 

Statemxnt  or  Transitional  Policy  With 
Respkct  to  Errxcxivi  Dati  of  Pkx- 
Merger  Notification  Procram 

Secti<m  201  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  be- 
comes effective  on  February  27, 1977.  The 
Act  may  be  interpreted  to  require,  ab- 
sent specific  termination  of  the  statutory 
waiting  period  for  particular  transac- 
tions, the  imposition  of  a  moratoriiun  of 
thirty  days  cm  all  qualifying  acquisitions 
and  mergers,  and  of  fifteen  days  on  all 
qualifying  cash  tender  offers,  after  that 
date.  The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  do  not 
believe  it  was  the  intention  of  Congress 
to  impose  such  a  moratorium.  Accord- 
.  Ingly,  the  Commisslcm  pn^xises  the  fol- 
lowing TransiUcmal  Rule  relating  to 
mergers,  acquisitions  and  cash  tender  of- 
fers scheduled  to  occur  on  or  soon  after 
February  27, 1977.  The  Transitional  Rule 
also  enccxnpasses  the  possibiUty  that  the 
effective  date  of  the  notlflcatlcsi  form 
and  rules  (other  than  the  Transltl(»ial 
Rule)  may  be  later  than  February  27, 
1977. 

transitional  euli 

(a)  This  rule  is  promulgated  imder 
the  authority  of  subsection  (d)  (2)  (C)  of 
section  201  of  the  Hart-Scott-Rodino 
Antlb-ust  Improvements  Act  of  1976, 
Pub.  L.  94-435,  15  T3S.C.  Sec.  ISA,  here- 
inafter referred  to  as  "this  section."  Ref- 
erences to  specific  subsections  refer  to 
subsections  thereof. 

(b)  An  tusqulsltion  shall  be  exempt 
from  all  requirements  of  this  section  If 
made  on  or  after  February  27,  1977,  and 
before  the  effective  date  of  the  Notifica- 
tion and  Report  Form  imd^-rules  promiO- 
gated  by  the  Federal  uSde  Commission 
under  the  authority  of  tnls  sectl(»i  (here- 
inafter referred  to  as  the  "Form"  and  • 
"rules"  respectively).  Such  date  shall  be 
identified  in  the  Federal  Register  at 
least  thirty  days  In  advance. 

(c)  (1 )  An  acquisition  made  (m  or  after 
the  effective  date  of  the  Form  and  rules 
shall  be  exempt  from  the  wating  period 
required  by  subsecti<m  (b) ,  except  as  pro- 
vided by  subparagraidi  (2)  of  this  par- 
agraph, if: 

(A)  All  persons  required  by  this  sec- 
tion and  the  rules  to  file  notification  with 
respect  to  such  acquisition,  file  notifica- 
tion with  both  the  Federal  Trade  C(Mn- 
mlsslon  and  the  Assistant  Attorney  Gen- 
eral, In  the  manner  prescribed  by  the 
rules,  on  the  effective  date  of  the  Fonn 
and  rules.  Notification  received  by  the 
Federal  Trade  Commission  and  Assistant 
Attorney  General  prior  to  the  effective 
date  of  the  rules  shall  be  deoned  to  be 
filed  on  the  effective  date  of  the  Form 
and  rules; 

(B)  Neither  the  Federal  Trade  Com- 
mission nor  the  Assistant  Attorney  Gen- 
eral requests  addlticmal  information  or 
documentary  material,  pursuant  to  sub- 
section (e)  and  rule  3.30,  from  any  per- 
son filing  notification  with  respect  to 
such  acquisition,  prior  to  the  consumma- 
tion ot  the  acquisition;  and 

\ 
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Sec. 
80130 


(C)  The  acquisition  is  conOTjnmated 
no  later  than  thirty  (or.  in  theVcase  of 
cash  tender  offers,  as  defined  in  the  rules, 
fifteen)  calendar  days  after  the  effective 
date  of  the  Form  and  rules. 

(2)  In  the  event  of  a  request  for  ad- 
ditional information  or  documentary 
material,  the  waiting  p«1od  normally 
deriving  from  such  a  request,  pursuant 
to  subsection  (e)  and  rule  3.30,  shall  take 
effect  at  the  time  of  such  request,  and  i  goi.os  Definitions. 
shaU  expire  or  be  terminated  or  extended-- 


80135 
801.40 

801.45 
801.60 

801.56 
801.60 


Cftl£\Uatliig  percentage  of  secyrltlee 
or  M8et8  acquired. 

Accumulation  of  assets. 

Aggregate  total  amount  of  voting  se- 
curities and  assets. 

Incremental  acquisitions. 

Acquisitions  subsequent  to  exceeding 
threshold. 

Joint  ventures. 

Target  of  tender  offer  must  rejwrt. 


thereafter  in  accordance  with  this  sec- 
tion and  the  rules. 

(d)  All  acquisitions  otherwise  subject 
to  the  requirements  of  this  section,  and 
not  falling  within  paragraphs  (b)  or  (c) 
of  this  rule,  shall  be  subject  to  the  re- 
quirements of  this  section  and  the  rules. 

Statwont  WrtH   Respkt   id  Ckrtain 

FZNAMCIAL   TRAWSACTIONS   AND   INSTITU- 
TIONS 

The  Federal  Trade  Commission  and 
Assistant  Attom«r  Oenertd  are  uncer- 
tain of  -the  fcroper  role  to  assign  sub- 
section (c)  (1!) .  Specifically,  the  agencies 
wish  to  learn  with  what  frequency,  and 
under   what   circumstances,   do   banks, 
banking  associations,  trust  companies, 
investment   companies,    and    insurance 
companies  acquire  voting  securities  pur- 
suant to  a  plan  of  reorganization  or  dis-  . 
solution,  or  assets  (as  distinguished  from 
securities)  in  the  normal  course  of  busi- 
ness. Likewise,  the  agencies  wish  to  know 
to  what  extent  the  reporting  and  wait- 
ing requirements  of  this  section  may  im- 
pede normal  business  practices  by  such 
companies.  During  the  period  for  public 
comment,  statements  to  this  end  will  be 
particularly  welcome.  In  the  interim,  no 
rule  has  been  proposed.  V 

"Ilie  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  also  are 
uncertain  as  to  whether  the  proposed  No- 
tification and  Report  Form  is  appropriate 
for  the  reporting  of  any  mergers,  acqui- 
sitions,  or   joint  ventures,   other   than 
those  undertaken  in  the  ordinary  course 
of  business,  involving  financial  Institu- 
tions, which  may  not  be  exempt  from 
the  requirements  of  this  section  under 
subsection  (c)(8),  (c)(8),  or  any  other 
relevant  exemption.  During  the  period 
for  public  comment,  statements  to  this 
end,  or  suggestions  as  to  an  appropriate 
form,  will  also  be  particularly  welcome. 
The  Commission  proposes  the  follow- 
ing amendment  to  Title  16,  Chapter  I,  by 
adding  a  new  Subchapter  H— Rules,  Reg- 
ulations. Statements  and  Interpretations 
under  the  Hart-Scott-Rodino  Antitrust 
Improvements   Act   of    1976— and   new 
Parts  801.  802.  and  803  under  that  sub- 
chapter (Part  800  would  be  reserved) . 

SUBCHAPTER  H— RULES,  REGULATIONS.  STATF^ 
MENTS  AND  INTERPRETATIONS  UNDERTHE 
1  HART-SCOTT-RODINO    ANTITRUST    IMPROVE- 
\  MENTS  ACT  OF  1976 

PART  800— [RESERVED] 

PART  801— DEFINITIONS  AND 
COVERAGE  RULES 


Sec. 

801.05 

801.10 

801.15 

801.20 

80135 


Definitions. 

Mergers  and  consolidations. 
Activities  In  or  affecting  commerce. 
Value  of  securities  and  assets. 
Annual  net  sales  and  total  assets. 


When  used  in  this  section  and  these 
rules — 

(a)    Person.  The  term  "person"  in- 
cludes any  Individual,  corporation,  cwn- 
pany.     partnership,     association,     joint 
stock  company,  trust,  foundation,  fund, 
institution,     society,     union,     club     or 
other  group  of  individuals  organized  for 
any  purpose,  whether  incorporated  or 
not,  wherever  located  and  of  whatever 
citizenship;  or  any  receiver,  trustee  in 
bankruptcy  or  similar  official  or  any  liq- 
uidating agent  for  any  of  the  foregoing, 
in  his  capiicity  as  such;  together  with 
any  and  all  of  the  foregoiag  controlled 
by,  controlling,  or  imder  common  con- 
trol with,  such  person.  Provided  how- 
ever. That  the  term  "person"  shall  TOt 
include  any  foreign  state,  govemmait. 
or  agency  thereof  (other  than  a  corpo- 
ration ntgaged  in  commerce  or  in  any 
■  activity  affecting  commerce) :  And  pro- 
vided further,  Tb&t  the  word  "control- 
ling" in  this  paragraph  shall  not  act  to 
include  individuals  in  their  capacities  as 
directors  or  officers  of  corporations,  ot  in 
the  case  of  unincorporated  persons,  in- 
dividuals exercising  similar  functions. 

Example:  In  the  case  of  corporations,  this 
definition  mcludes  the  entire  corporate 
structure  Instead  of.  all  parent  corporations. 
suDsldlarlea  and  divisions  (whether  consoli- 
dated or  unconsolidated,  whether  Incorpo- 
rated or  unincorporated),  and  all  sUter  cor- 
porations under  common  control  with  any  of 
the  foregoing.  It  Includes  controlling  share- 
holders but  excludes  officers  and  directors 
who  are  not  controlling  shareholders. 

(b)  Control.  The  term  "control"  (as 
used  in  the  terms  "control,"  "control- 
ling," "controlled  by,"  and  "under  com- 
mon control  with")  means  either  (1)  the 
ownership  of  50  percent  or  mon  of  the 
outstanding  voting  securities  of  an  is- 
suer; or  (2)  the  power,  whether  or  not 
exercised,  to  formulate,  determine,  di- 
rect, cause  or  veto  the  direction  of  the 
management,  policy  or  decisions  of  a 
person,  whether  through  the  ownership 
of  a  dominant  minority  of  the  total  out- 
standing voting  securities  of  an  issuer  or 
person  controlling  the  issuer,  proxy  vot- 
ing, contractual  arrangements,  agents, 
or  other  means:  Provided  however.  That 
control  shall  not  include  any  such  power 
arising  exclusively  from  contractual  con- 
ditions in  a  contract  relating  to  financing 
by  a  bonk,  banking  association,  trust 
company,  investment  company,  or  insur- 
ance company. 

.  (c)  Hold.  The  term  "h<A6"  (as  used  in 
the  terms  "hold."  "holds,"  "holding"  and 
"held")  means  the  possession  of  either 
(1)  ownership,  >irhether  effected  directly 
or  indirectly  through  agents,  brokers, 
nominees,  or  other  meansj  or  (2)  control. 


(d)  AfflUate.  A  person  is  an  "aflUlate" 
of  another  person  if  either  (1)  such  per- 
son holds  5  per  centum  or  more  of  the 
outstanding  voting  securities  of  the  other 
person;  (2)  5  per  centum  or  more  of  the 
outstanding  voting  securities  of  such 
person  are  held  by  the  other  perscm;  or 
(3)  such  person  is  an  officer,  director,  or 
partner  of  the  other  person. 

(e)  Securitji.  "Hie  term  "security" 
means  any  note,  stock,  treasury  stock, 
bond,  debenture,  evidence  of  indebted- 
ness, collateral-trust  certificfite,  pre- 
organization  certificate  or  subscription, 
transferable  share,  investment  contract, 
voting-trust  certificate,  certificate  of  de- 
posit for  a  security,  fractional  undivided 
Interest  in  oil,  gas.  or  other  mineral 
rights,  or,  in  general,  any  interest  or  inr 
strument  commonly  known  as  a  "secu-i 
rtty,"  or  any  certificate  of  interest  or 
participation  in,  temporary  or  interim 
certificate -for,  receh>t  for,  guarantee  of, 
or  warrant  or  right  to  subscribe  to  or  to 
purchase,  any  of  the  foregoing. 

(f)  Tender  Offer.  Tlie  term  "tender 
offer"  means  an  offer  published,  sent,  or 
given  to  security  holders  of  the  issuer 
whose  voting  securities  are  sought  to  be 
acquired,  requesting  that  all  or  a  portion 
of  a  class  of  an  Issuer's  voting  securities 
be  deposited  during  a  fixed  period  of  time 
so  that  the  acquiring  person  may  acquire 
such  securities  at  4  specified  price 
(whether  cash,  securities,  or  a  combina- 
tion thereof),  subject  to  specified  con- 
ditions. 

(g)  CosTi  TeTider  Offer.  The  term  "cash 
tender  offer"  means  a  tender  offer  in 
which  cash  is  the  only  consideration 
offered  to  the  holders  of  the  securities 
sought  to  be  acquired. 

(h)  Engaged  in  manufacturing.  A  per- 
son shall  be  deemed  to  be  "engaged  in 
riianufacturing"  if  it  produces  and  de- 
rives sales  or  revenues  from  any  product 
within  industries  2000-3999  as  coded  in 
Ai^endix  B  to  the  Standard  Industrial 
Classification  Manual  (1972  edition) 
published  by  the  Executive  Office  of  the 
.President,  Office  of  Management  and 
Budget.         ,    . 

(1)  United  States.  The  term  "United 
States"^shall  include  the  United  States, 
commonwealths  and  territories  thereof, 
and  the  District  of  Columbia. 

(j)  This  Section.  References  to  "this 
section"  refer  to  section  201  of  the  Hart- 
Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  Pub.  L.  94-435.  15  U.S.C.  18A. 
References  to  specific  subsections  refer  to 
subsections  thereof. 


§801.10     Mergers  and  consolidations. 

(a)  A  merger,  consolidation,  or  other 
equivalent  transaction  combining  the 
business  of  two  or  more  persons  wherein 
the  several  parties  to  the  transacticwi 
may  not.be  readily  identifiable  as  an  "ac- 
quiring person"  or  mn.  "acquired  person" 
shall  be  deemed  to  be  cm  acquisition  sub- 
ject to  this  section.  ) 

(b)  References  in  this  section  and 
these  rules  to  the  "aqulring  person"  or 
the  "acquired  person"  shall  be  considered 
references  to  either  or  any  party  to  such 
a  transaction. 
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§  801.15     Activities  in  or  affecting  com- 
merce* 

Subsection  (a)  (1)  is  satisfied  if  the 
acquiring  person,  as  defined  in  S  801.05, 
or  the  person,  as  defined  in  §  801.05, 
whose  vottog  securities  or  assets  are  be- 
ing acquired,  is  engaged  in  commerce  or 
in  any  activity  sdtecting  commerce,  as 
commerce  is  defined  in  the  CHajrton  Act. 
15  UJ3.C.  12,  or  the  Federal  Trade  Com- 
mission Act,  15  U.S.C.  44 

Example:  A  foreign  subsidiary  of  a  United 
States  corporation  seeks  to  acquire  a  foreign 
business.  The  acquiring  person  is  the  United 
States  parent  corporation.  Becatiae  the 
United  States  corporation  is  engaged  In  com- 
merce, the  acquisition  falls  within  the  lan- 
guage of  subsection  (a)(1).  Note,  however, 
that  I  80335  may  exempt  certain  transac- 
tions otherwise  within  subsection  (a)(1). 

§  801.20     Valne  of  securities  and  asseu. 

(a)  Securities.  For  the  purposes  of  this 
section,  the  value  of  securities  shall  be 
determined  as  follows : 

(1)  If  market  quotations  aro  readily 
available,  the  value  shall  be  tbe  market 
quotation  on  any  day  within  fifteen 
calendar  days  before  the  filing  of  the 
notification  required  by  this  section,  or 
the  acquisition  price,  whichever  is 
greater. 

(2)  If  market  quotations  are  not  read- 
ily available,  the  value  shall  be  the  fair 
market  value  on  any  day  within  fifteen 
calendar  days  before  the  filing  of  the 
notification  required  by  this  section,  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  acquiring  person,  or  In 
the  case  of  acquiring  persons  lacking  di- 
rectors, other  officials  exerolslng  similar 
fimctlons;  or  the  acquisition  price, 
whichever  is  greater. 

(b)  Assets.  For  purposes  of  this  section, 
the  value  of  assets  which  are  to  be  ac- 
quired shall  be  the  fair  market  value  on 
any  day  within  a  fifteen  calendar  days 
before  the  filing  of  the  notification  re> 
quired  by  this  section,  as  determined  in 
good  faith  by  the  board  of  directors,  or  in 
the  case  of  acquiring  persons  lacking  di- 
rectors, other  officials  exercising  similar 
functions;  or  the  book  value;  or  the  ac- 
quisition price,  whichever  is  greatest; 

(c)  Securities  as  consideration.  When 
securities  constitute  all  or  part  of  the 
consideration  for  the  acquisition,  the 
securities  shall  be  valued  according  to 
paragraph  (a)  of  this  section 

§801.25     Annual    net    sdcb    and    toUl 
assets. 

For  the  purposes  of  subsections  (a)  (2) 
and  (a)(3): 

(a)  The  annual  net  sales  and  total  as- 
sets of  a  person  shall  be  as  stated  on  the 
latest  certified  financial  statement(s)  of 
the  person,  prepared  in  accordance  with 
Regulation  S-X  of  the  United  States 
Securities  and  Exchange  CcHnmlssion, 
which  shall  be  as  of  a  date  not  more 
than  one  year  prior  to  the  date  of  noti- 
fication under  this  section. 

(b)  If  a  material  change  has  occurred 
In  net  sales  or  total  assets  of  the  perscm 
subsequoit  to  the  date  of  the  last  certi> 
fled  financial  statement  (s) .  which  change 
could  reasonably  be  expected  to  incxeeue 
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the  amoimts  stated  thereon  to  in  excess 
of  the  criteria  of  subsection  (a)  (2) ,  the 
person  must  either  prepare  a  new  state- 
ment(s)  in  accordance  with  Regulation 
S-X  or  must  observe  the  requirements  of 
this  sectlCMi  as  though  such  a  new  state- 
ment (s)  had  been  prepared  and  the  net 
sales  or  total  assets  shown  thereon  had 
exceeded  such  criteria. 

(c)  The  annual  net  sales  or  total  assets 
of  a  person  include  the  annual  net  sales 
or  non-dupllcatlve  total  assets  of  any 
and  all  persons  controlling,  controlled  by, 
or  under  common  control  with,  such  per- 
son, whsther  such  sales  or  assets  are  for- 
eign or  dcHnestic,  except  as  provided  in 
paragraph  (d)  of  this  section. 

Example:  A  United  States  subsidiary  of  a 
foreign  corporation  seeks  to  acquire  a  United 
States  business.  The  annual  net  sales  and 
total  assets  of  the  acquiring  i>erson  Include 
the  annual  net  sales  and  totsj  assets  of  the 
parent  foreign  corporation  as  well  as  of  the 
United  States  subsidiary. 

(d)  No  assets  of  any  natural  person 
(other  than  assets  of  a  partnership  which 
is  a  person  subject  to  the  requlremoits 
of  this  section)  shall  be  included  in  de- 
termining the  total  assets  of  a  person. 

§  801.30     Calculating  percentage  of  se- 
curities or  assets  acquired. 

(a)  Votina  secKTitiej.  Any  issuer  whose 
voting  securities  sure  being  acquired  shall 
be  deemed  an  "acquired  person"  in  cal- 
culating the  percentage  of  voting  securi- 
ties acquired  for  purposes  of  subsection 
(a)(3)(A). 

Example:  Corporation  A  proposes  to  ac- 
quire 100  percent  of  the  stock  of  corporation 
S.  a  whoUy-owned  subsidiary  of  the  larger 
corporation  B.  A  Is  considered  to  be  acquir- 
ing 100  percent  of  the  voting  stock  of  S.  and 
not  merely  some  lesser  t>ercentage  of  the  as- 
sets of  the  larger  parent  B.  and  the  acquisi- 
tion would  exceed  the  15  percent  criterion  In 
subsection  (a)(3)(A). 

(b)  Assets.  Any  separately  identifiable 
person,  as  defined  in  S  801.05(a) ,  and  ex- 
cluding all  persons  controlled  by,  con- 
trolling, M-  under  common  control  with 
such  person,  whose  assets  are  being  ac- 
quired, shall  be  deemed  to  be  an  "ac- 
quired person"  in  calculating  the  per- 
centage of  assets  acquired  for  purposes 
of  subsection  (a)  (3)  (A) . 

Example:  Corporation  A  proposes  to  ac- 
quire 100  percent  of  the  assets  of  corporation 
S.  a  wholly-owned  subsidiary  of  ttie  larger 
corporation  B.  A  is  considered  to  be  acquir- 
ing 100  percent  of  ttie  assets  of  S.  and  not 
merely  some  lesser  percentage  of  the  assets 
of  the  larger  parent  B.  and  the  acquisition 
would  exceed  the  16  percent  criterion  In  sub- 
section (a)(3)(A). 

§  80135     Accnmnlation  of  assets. 

(a)  For  purposes  of  subsection  (a)  (3) 
(B)  but  not  for  purposes  of  subsectian 
(a)  (3)  (A),  assets  previously  tusqulred  by 
the  acquiring  person  from  the  acquired 
perscm  shall  be  deemed  assets  of  the  ac- 
quired person.  If  acquired  by  the  acquir- 
ing person  within  180  calendar  days  of 
the  date  ot  fUlng  of  the  nottflcation  re- 
quired by  this  section. 

(b)  The  value  of  such  assets  shall  be 
calculated  In  accordance  with  9  801.20 
(b) ,  as  of  the  time  of  their  acquisition. 
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§  801.40     Aggregate  total  amount  of  vot- 
ing securities  and  assets. 

For  the  purposes  of  subsection  (aO  (3) 
(B) ,  the  aggregate  total  amount  of  vot- 
ing securities  and  assets  shall  be  the  sum 
of: 

(a)  The  value,  calculated  in  acc(»xl- 
ance  with  1801.20(a),  oi  all  voting  se- 
curities of  the  acquired  person  whlcl;  the 
acquiring  person  would  hold  as  a  rnitlt 
of  the  acquisition;  and 

(b)  the  value  of  all  assets  of  the 
quired  person,  calculated  in  accordance! 
with  SS  801.20(b)  and  801.35.  which  the' 
acquiring  person  would  hxAA  as  a  result 
of  the  acqulsiti(«. 

Example:  Corporation  B  possessed  anets 
valued  at  $100-mUllon  in  January.  Corpo- 
ration A,  engaged  m  commerce  and  possess- 
ing assets  of  $200-million.  acquired  ST-mil- 
Uon  of  B's  assets  in  February,  and  Intends  to 
acquire  voting  securities  of  B  valued  at  $9- 
mllllon  In  March.  The  March  acqulsltton 
would  be  subject  to  the  requirements  of  this 
section  since,  as  its  result.  A  would  hold  an 
aggregate  total  amount  of  the  voting  securi- 
ties and  assets  of  B  in  excess  of  $15-milllon. 

§  801.45      Incremental  acquisitions. 

Only  an  acquisition  "as  a  result  of 
which"  the  acquiring  person's  holdings 
actually  would  meet  or  exceed  the 
threshold  levels  of  subsection  (a)  (3) 
shall  be  subject  to  the  requirements  of 
the  section.  Any  particular  acquisition, 
even  though  part  of  a  sequence  eventu- 
ally attaining  the  threshold  levels  of  sub- 
section (a)  (3),  need  not  observe  the  re- 
quirements of  the  section  if  u  a  result 
of  the  acquisition  the  acquiring  person's 
holdings  fall  short  of  the  threshold  levels 
of  subsection  (a)  (3) . 

Example:  If  corporation  A  acquires  14.90 
percent  of  the  outstanding  yotlng  securities 
of  corporatlcm  B  at  a  cost  of  $13-mllIion.  and 
the  requU«ments  of  subsections  (a)(1)  and 
(a)  (3)  are  otherwise  satisfied,  the  section  Is 
Inapplicable.  But  if  A's  subsequent  acquisi- 
tion of  one  additional  share  of  B.  at  a  cost 
of  $100,  would  increase  A's  holdings  of  B 
ahares  to  16.00  percent  of  the  outstanding 
shares  of  B,  then  A  may  not  acquire  th^  one 
share  without  observing  the  requlreme^  (rf 
the  section. 

§  801.50     Acquisitions  subsequent  to  ex- 
cewUng  threshold. 

Since  subsection  (a)(3)(A)  includes 
acquisitimis  as  a  result  <rf  which  the  ac- 
quiring person  would  hold  15  percent  or 
more  of  the  outstanding  voting  securi- 
ties or  assets  of  the  acquired  person,  and 
since  subsection  (a)  (3)  (B)  includes  ac- 
ruisitions  as  a  result  of  which  the  acquir- 
ing person  would  hold  voting  securities 
or  assets  of  the  acquired  person  In  excess 
of  $15-milllon.  acquisitions  as  a  result 
of  which  the  acquiring  person's  holdings 
meet  these  criteria,  and  which  are  not 
otherwise  exempted  by  subsection  (c)  or 
these  rules,  are  subject  to  the  require- 
ments of  the  section.  This  is  true  even 
though: 

(a)  Earlier  acquisitions  of  identical 
assets  or  securities  may  have  been  sub- 
ject to  the  requirements  of  the  section; 

(b)  Ilie  acquiring  person's  holdings 
initially  may  have  passed  the  threshold 
levels  of  subsection  (a)(S)  before  the 
effective  date  of  the  section;  or 
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(c)  The  acquiring  person's  holdings 
may  have  initially  passed  the  threshold 
levels  of  subsection  (a)  (3)  by  increases 
In  market  values  or  other  events  other 
than  acquisitions. 

Acquisitions  will  not  be  subject  to  the 
requirements  of  the  section,  even  though 
meeting  the  criteria  of  subsection  (a)  (3) , 
if  they  qualify  for  one  of  the  exemptions 
in  subsection  (c)  or  these  rules. 

Example:  In  the  example  of  S  801.45  aU 
purchases  of  B's  abares  by  A  subsequent  to 
the  purchase  of  the  one  share  also  would  be 
subject  to  the  requirements  of  the  section, 
unless  A  had  disposed  of  some  of  Its  hold- 
ings so  that  the  criteria  of  subsection  (a)  (3) 
were  not  satisfied,  or  unless  the  ^bsequent 
transactions  qualified  for  one  of  the  exemp- 
tions In  subsection  (c)  or  these  rules. 

§  801.55     Joint  ventures. 

Joint  ventures  which  are  transactions 
of  acquisition  are  subject  to  the  require- 
ments of  this  section  if  the  statutory 
criteria  are  met.  Joint  ventures  shall  be 
evaluated  for  the  purposes  of  this  section 
as  follows: 

(a)  Persons  contributing  to  the  forma- 
tion of  a  joint  venture  shtdl  be  deemed 
acquiring  persons.  All  such  persons  meet- 
ing the  statutory  criteria  are  subject  to 
the  requirements  of  the  section.  4 

Example:  Corporation  A.  engaged  In  com- 
merce and  possessing  net  assets  over  •100- 
mllUon.  contributes  assets  of  $6-mUUon  for 
e.  one-half  Interest  in  a  Joint  venture,  firm 
V.  Firm  V  is  Intended  to  have  assets  exceed- 
ing $10-mlUlon  within  one  year.  Corporation 
A  may  not  acquire  Its  50%  of  the  shares  of  V 
without  filing  notification  and  otherwise 
complying  with  this  section,  unless  the  Joint 
venture  Is  exempted  from  the  requirements 
of  this  section  under  rule  802.30. 

(b)  The  joint  venture  to  be  created 
shall  be  deemed  the  acquired  person  for 
purposes  of  subsection  (a) .  Pursuant  to 
subsection  (d)(2)(B).  such  persons 
otherwise  meeting  the  criteria  of  this 

y^tion  need  not  file  the  notification  re- 

^qUired  by  this  section. 

Example:  Corporation  A  and  other  joint 
ventxirers  Intend  to  contribute  to  Joint  ven- 
ture V  total  assets  of  $8-mllllon  within  one 
year.  The  criteria  of  subsection  (a)  are  not 
met.  and  the  requirements  of  the  section  are 
not  applicable. 

(c)  The  joint  venture  shall  be  deemed 
to  be  engaged  in  commerce  or  an  activity 
aCrecting  commerce  if  it  is  the  intentltm 
of  the  persons  contril>uting  to  its  forma- 
tion that  it  shall  be  so  engaged  thereafter 
within  one  year  following  consummation 
of  the  proposed  transaction. 

(d)  The  assets  of  the  Joint  venture 
shall  Include  all  assets  intended  to  be 
contributed  to  the  acquired  person  by  the 
acquiring  persons  within  one  year  follow- 
ing consummaticxi  of  the  proposed  trans- 
action. 

§  801.60     Target    of   tender   offer   must 
report. 

In  the  case  of  tender  offers,  a  person 
whose  voting  securities  are  sought  to  be 
acquired  by  a  person  subject  to  the  re- 
—  quirements  of  this  section  must  file  the 
notification  required  by  this  sectitwi,  in 
accordance  witli  these  rules,  no  later 
than  5  pjn.  Eastern  Time  on  the  flf- 
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teenth  (or,  in  the  case  of  cash  tender 
offers,  the  tenth)  calendar  day  lollow- 
ing  the  date  of  receipt  by  the  Federal 
Trade  Commission  and  Assistant  Attor- 
ney General,  as  defined  by  §  803.15(a), 
of  the  notification  filed  by  the  acquiring 
person.  Should  the  fifteenth  (or,  in  the 
case  of  cash  tender  offers,  the  tenth)  cal- 
endar day  fall  on  a  weekend  day  or 
holiday,  the  notification  shall  be  filed  no 
later  than  10  a.m.  Eastern  Time  on  the 
next  following  business  day. 
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802.10 
802.15 
802.20 
802.25 
802.30 
802.35 

802.40 
802.45 

802.50 
802.75 
802.85 

802.90 
802.95 


Clearance  by  PTC  or  Antitrust  Divi- 
sion. 

Brokers  and  dealers  In  securities. 

Acquisitions  In  escrow. 

Repurchase  of  own  voting  securities. 

Intra-Enterprlse    transactions. 

Joint  ventures  excluded. 

Insufficient  Involvement  In  United 
States  Commerce. 

Minimum  dollar  value. 

Inconsequential  Incremental  acqui- 
sitions. 

Short  report  after  prior  report. 

Federal  agency  approval. 

Acquisitions  for  Inv^tment  pur- 
poses, 'f^ 

Stock  Splits  and  dividends. 

Certain  bank,  investment  or  Insur- 
ance company  acquisitions  I  Re- 
served). 

§  802.05     Qearance  by  FTC  or  Antitrust 
Division. 

Pursuant  to  subsections  (c)(12)  and 
(d)  (2)  (B) ,  an  acquisition  shsill  be  ex- 
empt from  the  requirements  of  this  sec- 
tion if: 

(a)  The  voting  securities  or  assets  are 
to  be  acquired  from  a  person  ordered  to 
divest  such  voting  securities  or  assets  by 
order  of  the  Federal  Trade  Commission 
or  of  amy  federal  court; 

(b)  The  acquiring  person  Is  subject  to 
an  order  of  the  Federal  Trade  Commis- 
sion or  of  any  federal  court  requiring 
prior  aM>roval  by  the  Federal  Trade 
Commission,  the  court,  or  the  Depart- 
ment of  Justice,  of  acquisitions,  and 
such  approval  has  been  obtained; 

(c)  The  acquiring  person  has  obtained 
a  favorable  Advisory  Opinion  with  re- 
spect to  the  acquisition  from  the  Federal 
ifrade  Commission,  16  CFR  1.1;  or 

(d)  Th%  acquiring  person  has  obtained 
a  favorable  opinion  with  respect  to  the 
acquisition  under  the  Business  Review 
Procedure  of  the  Department  of  Justice's 
Antitrust  Division.  28  CFR  50.6. 

§  802.10      Brokers  and  dealers  in  securi- 
ties. 


(a)  Acquisitions  for  oton  account.  Pur- 
suant to  subsections  (c)(12)  and  (d) 
(2)  (B),  an  acquisition  of  voting  securi- 
ties by  a  broker  or  dealer  in  securities  for 
its  own  accoimt,  or  in  the  process  of  im- 
derwriting,  shall  be  exempt  from  the 
requirements  of  this  sectiMi;  Provided 
however.  That  no  acquisition  by  such 
broker  or  dealer  of  voting  securities  of 
another  broker  or  dealer  in  securities, 
for  its  own  account,  shall  be  exempt 
under  this  paragraph. 

(b)  Acquisition  not  for  ovon  account. 
An  acquisition  of  voting  securities  by  a 
broker  or  dealer  in  securities,  to  be  held 


for  the  accoimt  or  benefit  of  another 
person,  shall  be  deemed  an  acquisition 
by  such  other  person.  Pursuant  to  sub- 
sections (c)(12)  and  (d)(2)(B),  such 
broker  or  dealer  shall  be  exempt  from 
the  requirements  of  this  section  as  to 
such  acquisition.  Nothing  in  this  para- 
graph shall  exempt  the  person  for  whose 
benefit  the  suiqulsition  is  made  from  any 
requirement  imder  this  section,  with  re- 
spect to  any  sujquisition  attributed  to 
such  p«^on  by  this  section  and  this 
paragraph. 

§  802.15      Acciuisitions  in  escrow. 

.     Pursuant  to  svibsections  (c)(12)  and 
(d)(2)(B): 

(a)  An  acquisition  in  escrow  shall  be 
exempt  from  the  requirements  of  this 
section.  Except  as  provided  in  paragraph 
(b)  of  this  section,  nothing  in  this  para- 
graph shal\  exempt  any  person  who  un- 
der the  escrow  agreement  may  acquire 
the  voting  securities  or  assets  from  the 
escrowee.  from  any  requirement  under 
this  section,  with  respect  to  any  such 
acquisition. 

(b)  If  the  same  voting  securities  or 
assets  revert  frmn  the. escrowee  to  the 
original  owner,  such  acquisition  shall  be 
exempt  from  the  requirements  of  this 
section. 
§802.20     Repurchase     of     own     voting 

securities. 
"Pursuant  to  subsections  (c)(12)  and 
(d)  (2)  (B) ,  an  acquisition  by  a  corpora- 
tion of  its  own  voting  securities  shall  be 
exempt  from  the  requirements  of  this 
section. 
§  802.25      Inlra-enterprise  transactions. 

Pursuant  to  subsections  (c)(12)  and 
(d)  (2)  (B) ,  an  acquisition  to  which  but 
one  person  is  party  shall  be  exempt  from 
the  requirements  of  this  section. 

Examples: 

(1)  Corporation  A  transfers  some  of  its 
assets  to  its  wholly-owned  subsidiary  cor- 
poration S.  in  return  for  additional  voting 
securities  of  S.  The  acquisitions  are  exempt 
fr<«n  the  requirements  of  this  section. 

(2)  Corporation  A  creates  a  new  sub- 
sidiary. corporaUon  8,  and  Intends  to  trans- 
fer assets  to  S  in  return  for  100  percent  of 
the  voting  securities  of  8  (less  any  direc- 
tors' qualifying  shares).  Since  corporation 
A  controls  the  nascent  corporation  S.  only 
one  "peraon"  as  defined  In  I  801.06  wUl  be 
party  to  the  transaction.  The  acqulsltlMis 
are  exempt  from  the  requirements  of  this 
section.  ^^     .    „_ 

(3)  Corporations  81  and  83.  both  wholly- 
owned  subsldlartee  of  corporation  A.  merge. 
Since  both  Si  and  S2  are  controlled  by  the 
game  person,  only  one  "person"  as  defined 
in  5  801  06  Is  party  to  the  transaction,  which 
is  exempt  from  the  requirements  of  thU 
section. 


§  802.30      Joint  ventures  excluded. 

Pursuant  to  subsections  (c)  (12)  and 
(d)  (2)  (B),  a  Joint  venture  shall  be  ex- 
empt from  the  requirements  of  this  sec- 
tion unless: 

(a)  At  least  one  acquiring  person  pos- 
sesses net  sales  or  total  assets  of  $100- 
mUlion  or  more;  and 

(b)  At  least  one  other  acquiring  per- 
son possesses  net  sales  or  total  assets  of 
$lQ-million  or  more. 
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g  802.35      Insufficient      invtrfvement      in 
United  States  Commerce. 

Pursuant  to  subsections  (c)  (12)  and 
(d)  (2)  (B) ,  an  cicquisition  of  securities  of 
an  issuer,  not  substantially  involved  in 
the  domestic,  import  or  export  commerce 
of  the  United  States,  or  of  assets  to  which 
ro  such  substantial  involvement  of  any 
person  is  attributable,  shall  be  exempt 
from  the  requirements  of  this  section. 
For  purposes  of  this  rule,  such  suiastan- 
tlal  involvement  means  sales  in.  imports 
to  or  exports  from  the  United  States  in 
excess  of  an  aggregate  annual  average  of 
$10-miliion  over  the  past  three  years,  or 
the  possession  of  assets  (other  than  de- 
posits in  financial  institutions,  and  in- 
struments evidencing  government  obli- 
gations) in  the  United  States  the  value  of 
which  exceeds  $10-milli(xi. 

Ex%mple8 : 

( 1 )  A  foreign  sia>8ldlary  of  a  United  States 
corporation  seeks  to  acquire  all  of  the  stock 
of  an  issuer  which  Is  a  subsidiary  of  a  major 
foreign  conglomerate.  Unless  the  average  an- 
nual aggregate  sales  In,  Imports  to,  or  exports 
from  the  United  States  of  the  Issuer  whose 
stock  Is'  to  be  acquired  exceeds  410-mUllon. 
or  unless  the  Issuer  holds  assets  In  the 
United  States  of  a  value  exceeding  $10- 
mUUon.  ~the  transaction  is  exempt  from  this 
section. 

(2)  A  foreign  subsidiary  of  a  United  States 
corporation  decides  to  dispose  of  manufac- 
turing plants  located  In  a  foreign  country. 
Products  produced  at  these  plants  are  sold 
excludvely  In  the  foreign  country,  and  raw 
materials  consumed  by  these  plants  which 
are  exported  from  the  United  States  do  not 
exceed  (lO-mUlion  In  value  annually.  Acqui- 
sition of  these  plants  by  any  person  is  exempt 
from  this  section. 

(3)  A  United  States  corporation  possesses 
Substantial  productive  capsu;lty  overseas  and 
sells  all  Its  output  overseas.  Its  assets  In, 
average  annual  volume  of  imports  to  and  ex- 
ports from,  the  United  States,  do  not  exceed 
$10-mlllion.  The  acquisition  of  this  c<M-pora- 
tion  by  any  (United  States  or  foreign)  cor- 
poration Is  exempt  from  this  section. 

§  802.40     Minimum  Dollar  Vahie. 

Pursuant  to  subsections  (c)  (12)  and 
(d)(2)(B).  an  acquisition  which  would 
be  subject  to  the  requirements  of  this 
section  because  it  satisfies  subsection  (a) 
(3)  (A) ,  and  which  does  not  satisfy  sub- 
section (a)  (3)  (B) ,  shall  be  exonpt  from 
the  requirements  of  this  section  if  as  a 
result  of  the  acquisition  the  acquiring 
person  would  not  hold: 

(a)  Assets  of  the  acquired  person 
valued  at  more  than  $10-mlllion;  or 

(b)  Voting  securities  of  the  issuer 
valued  at  more  than  llO-milllon,  or  any 
lesser  amount  which  confers  control  of 
the  issuer. 

Example:  Corporation  A  Is  |u;qulrlng  a 
non-controUlng  M  percent  of  the  voting 
securities  of  corporation  B  for  $7-milIlon; 
the  acquisition  meets  the  criteria  of  sub- 
section (a)  (3)  (A)  but  not  of  subsection  (a) 
(3)(B).  Despite  the  fact  that  after  the  ac- 
quisition A  would  hold  15  percent  or  more 
of  B's  voting  securities  or  assets,  the  acquisi- 
tion need  not  be  reported  since  nelttier  of 
the  two  criteria  set  out  in  this  rule  Is  ex- 
ceeded. Note  Chat   ttils   exemption   Is  not 


appUcable  to  acquisitions  which  also  satisfy 
subsection  (a)(3)(B).  Assuming  no  other 
exemptions  are  applicable,  if  A  acquires  f9- 
mlUlon.of  B's  voting  securities  and  bad  with- 
in the  preceding  180  calendar  days  acquired 
assets  of  B  for  97-mllllon,  A  would  hold  In 
excess  of  91S-milUon  of  B's  aggregate  voting 
securities  and  assets,  and  A  must  c<MnpIy 
with  the  requirements  of  this  section. 

Elxample:  Corporation  A  owns  a  non-con- 
trolling 16  percent  of  the  stock  of  corpora- 
tion B  on  thJ^Reetive  date  of  the  statute. 
and  is  otherwise  subject  to  the  requirements 
of  this  section.  Before  it  acquires  any  more 
stock  in  corporation  B.  corporation  A  must 
observe  the  notification  and  waiting-period 
requirements  of  the  section.  After  reptorting, 
A  may  further  acquire  up  to  five  per  cent  of 
the  stock  of  B  and  need  not  observe  the  noti- 
fication and  waiting-period  requirements  of 
the  section,  so  long  as  such  further  acquisi- 
tions would  not  give  it  control  of  B. 

§  802.45     Inconsequential       incremental 
acquisitions. 

(a)  Pursuant  to  subsections  (c)  (12) 
and  (d)  (2)  (B) .  an  acquisition  of  voting 
securities,  not  falling  within  paragraph 
(b)  of  this  rule,  shall  be  exonpt  from 
the  requirements  of  this  section  if: 

(1)  The  acquiring  person  previously 
acquired  voting  securities  of  the  same 
class  of  the  same  issuer; 

(2)  The  acquiring  person  filed  the 
Notification  and  Report  Form  required 
by  this  section  and  §  803.05  with  respect 
to  the  earlier  acquisition;  and 

(3)  As  a  result  of  the  acquisition,  the 
holdings  of  the  acquiring  person  would 
not  increase  by  more  than  five  percent  of 
the  total  outstanding  voting  securities 
of  the  Issuer  the  holdings  of  the  aoquir- 
Ing  person  as  a  result  of  the  acquisition 
which  was  the  subject  of  the  earlier  noti- 
fication. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  no  acquisition  otherwise 
subject  to  the  requirements  of  this  sec- 
tion shall  be  exempt  from  the  require- 
ments of  this  section  if  the  acquisition 
would  confer  control  upon  the  acquiring 
person. 

§  802.50     Short  report  after  prior  report. 

(a)  The  Notification  and  Report  Form 
required  by  this  section  and  9  803.05  need 
not  be  completed  by  the  acquiring  per- 
son or  the  acquired  person  if: 

(1)  The  acquiring  person  previously 
acquired  assets  or  voting  securities  of  the 
acquired'  person ; 

(2)  In  connection  with  such  previous 
acquisition,  both  the  acqulrine:  person 
and  the  su^ilired  person  filed  the  Notifi- 
cation and  Report  Form  required  by  this 
section  and  S  803.05; 

(3)  Both  persons  file  statements,  cer- 
tified by  their  submission  together  with 
the  completed  certification  page  from 
the  Notification  and  Report  required  by 
this  section  and  §  803.05.  and  otherwise 
filed  In  accordance  with  these  rules,  de- 
scribing the  proposed  transaction  and 
providing  a  response  to  every  iton  on  the 
Notification  ahd  Report  Form  to  which 
the  response  materially  differs  from  tiie 
earlier  response; 


(4)  Such  statements  are  filed  within 
one  year  of  the  date  of  filing  of  the  ear- 
lier Notification  and  Report  Form;  and 

(5)  The  acquisition  is  consummated 
within  180  calendar  days  of  the  date  of 
receipt  of  such  statements,  as  defined  in 
§  803.10. 

(b)  Nothing  in  this  rule  shall  exempt 
any  person  from  any  requirement  under 
this  section.  Sufficient  statements  filed 
in  accordance  with  p>aragrai^  (a)  of  this 
secticm  shall  constitute  notification 
under  this  section. 

§  802.75     Federal  Agency  approval. 

For  the  purposes  of  subsections  (c)  (6) 
and  (c)  (8) ,  the  term  "information  and 
documentary  material"  includes  all 
doctmients.  application  forms,  and  all 
written  submisslMis  of  any  type  whatso- 
ever. In  lieu  of  providing  all  such  infor- 
mation and  documentary  material,  or 
any  ixsrtion  thereof,  an  index  describing 
such  information  and  documentary 
material  may  be  provided,  together  with 
a  certification  that  any  such  information 
or  documentary  material  not  provided 
will  be  provided  upon  request  by  the 
Federal  Trswie  Commission  or  Assistant 
Attorney  General,  or  a  delegated  official  * 
thereof. 

§  802.85     Actpiiaitions     for     investment 
purposes. 

.  (a)  Acquiring  persons  making  an  ac- 
quisition which  is  exempt  from  the  re- 
quirements of  this  section  only  under 
subsection  (c)  (9; ,  other  than  perscHis  ex- 
cepted by  paragraph  (b)  of  this  rule, 
must  submit  to  the  Federal  Trade  Com- 
mission and  Assistant  Attorney  General, 
contemporaneously  with  the  transacticm, 
a  statement  containing  the  following  in- 
formation: 

(1)  The  identity  of  the  acquiring  per- 
son; 

(2)  The  identity  of  the  issuer  whose 
voting  securities  are  to  be  acquired; 

(3)  The  percentage  of  the  outstand- 
ing voting  securities  of  the  issuer  held 
by  the  acquiring  person  before  and  after 
the  acquisition; 

(4)  A  declaration  that  the  voting  se- 
curities are  to  be  held  solely  for  invest- 
ment purposes. 

The  statenent  is  to  be  c«tlfled  by  its 
submission  together  with  the  completed 
certification  page  from  the  Notification 
and  Report  Form  required  by  this  sec- 
tion and  !  803.05. 

(b)  llie  statement  required  by  para^- 
graph  (a)  of  this  section  need  not  be 
filed  by  any  bank,  banking  association, 
trust  company.  Investment  company,  or 
insurance  company. 

(c)  No  acquisition  of  voting  securities 
shall  be  exempt  under  subsection  (c)  (9) 
as  "salely  for  investment  purposes"  if,  as 
a  result  of  the  acquisition,  the  acquiring 
person  would  control  the  issuer. 

§  802.90     Stock  spliu  and  dividends. 

The  acquisition  of  voting  securities, 
pursuant  to  a  stock  split  or  pro  rata 
stock  dhddend,  shall  be  exempt  from 
the  requirements  of  this  section  under 
subsecticm  (c)  (10) . 
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§  802.95  Certain  bank,  inveslmenl  or 
insurance  company  acquisitions. 
[Reserved] 
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808.06  Notlflcatlon  and  report  form. 

808.10  Running  of  time. 

808. IS  .Affidavits  required. 

803.30  Oertmcatlon. 

803ii5  mcomplete  responses. 

803.30  Requests  for  additional  Information. 

803.36  Termination  of  waiting  period. 

§  803.05     Notification  and  report  form. 

Except  as  otherwise  provided  under 
§  802.50  of  this  chapter,  the  notification 
required  by  this  section  shall  be  the  Noti- 
fication and  Report  Porm  promulgated 
by  the  Federal  Trade  Commission,  as 
amended  frcm  time  to  time.  All  persons 
required  to  file  notlflcatlon  by  this  sec- 
tion and  these  rules  shall  do  so  by  com- 
pleting and  filing  the  Notification  and 
Report  Porm,  or  tt  photostatic  or  other 
equivalent  reproduction  thereof.  In  ac- 
cordance with  the  instructions  thereon 
and  these  rules,  exc^t  as  otherwise  pro- 
vided under  §  802.50.  Copies  of  the  Noti- 
fication and  Report  Porm  may  be  ob- 
tained from  the  Public  Reference  Branch, 
Room  130,  Federal  Trade  Commission, 
Sixth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  D.C..  or  by  writing  to 
the  Premerger  Notification  OCBce,  Room 
301,  Federal  Trade  Commission,  Wash- 
ington, D.C.  20580. 

§  803.10     Running  of  time. 

(a)  Beoinnino  of  waiting  period.  (1) 
Hie  waiting  period  required  by  this  sec- 
tion shall  begin  on  the  date  of  receipt 
by  both  designated  offices  (Premerger 
Notification  Office,  Room  301,  Federal 
Trade  Commission,  Wa^lngton,  D.C. 
20580,  and  Director  of  Operations,  Anti- 
trust Division,  Department  of  Justice, 
Washington,  D.C.  20530)  of  the  notifi- 
cation required  by  this  section,  as  pro- 
vided in  these  rules,  from: 

(i)  In  the  case  of  tender  offers,  the 
acquiring  person ;  * 

(ii)  In  the  case  of  acquisitions  other 
than  tender  offers,  from  all  persons  re- 
quired by  this  section  and  these  rules  to 
file  notification. 

If  the  notifications  are  not  delivered  to 
the  two  offices  oh  the  same  date,  the 
date  of  receipt  shall  be  the  latest  of  the 
dates  of  delivery.  Delivery  should  be  ef- 
fected directly  to  the  designated  offices, 
either  by  hand  or  by  certified  or  regis- 
tered mall. 

(2)  Any  additional  waiting  period, 
ptirsiiant  to  subsection  (e)  and  f  803.30 
(b)  (2) ,  shall  begin  on  the  date  of  receipt 
by  the  Federal  Trade  Commission  or  As- 
sistant Attorney  General,  whichever  re- 
quested additional  Information  or  docu- 
mentary material,  at  the  office  desig- 
nated in  subparagraph  (1)  of  this  para- 
grai^,  of  the  additional  information  or 
documentary  material  requested,     v^ 

(b)  SxjAration  of  toaittTig  period.'  (1) 
Pursuant  to  subsection  (b)(1)(B).  the 
waiting  period -shall  expire  at  5:00  p.m. 
Eastern  Time  on  the  thirtieth  (or,  in  the 
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case  of  a  cash  tender  offer,  the  fifteenth) 
calendar  day  after  the  date  of  receipt  as 
defined  in  this  rule,  unless  extended  pur- 
suant to  subsection  (e)  and  !  803.30,  or 
subsection  (g)  (2),  or  terminated  pursu- 
ant to  subsection  (b)  (2)  and  §  803.35. 

(2)  Any  additional  waiting  period, 
pursuant  to  subsection  (e>  (2)  and 
§  803.30,  shall  expire  at  5 : 00  pjn.  Eastern 
Time  on  the  twentieth  (or,  in  the  case 
of  a  cash  tender  offer,  the  tenth)  cal- 
endar day  after  the  date  of  receipt  of  the 
additional  information  or  documentary 
material,  imless  extended  pursuant  to 
subsection  (g)  (2) ,  or  terminated  pursu- 
ant to  subsectlqn  (e)  and  §  803.35. 

§  803.15     Affidaviu  required. 

(a)  TeTtder  offers.  The  notification  re- 
quired by  this  section  must  contain  an 
affidavit,  attached  to  the  front  of  the 
notification,  attesting  that: 

(1)  The  tender  offer  has  been  puUlsh- 
ed.  sent,  or  givdn  to  security  holders  of 
the  issuer  whose  voting  securities  are^ 
sought  to  be  acquired:  and  -^.^^ 

(2)  The  Issuer  whose  voting  securities 
are  sought  to  be  acquired  has  been  in- 
formed, or  is  being  contemporaneously 
Informed,  at  its  principal  executive  of- 
fices, of  the  filing  and  the  date  of  re 


(2)  What  inforo&atibn  would  have  been 
required  for  a  complete  response; 

(3)  Who,  if  anyone,  has  the  required 
information; 

(4)  What  addlti<mal  work  would  be 
required  to  furnish  a  complete  response; 

(5)  Whether  a  complete  response  Is 
being  prepared,  and  if  so,  when  it  will  be 
supplied. 

§  803.30     RequesU  for  additional  infor- 
mation or  documentary  material. 

(a)  When  request  effective.  A  request 
for  additional  information  or  documen- 
tary materlalr  pursuant  to  subsection  (e) 
(1),  shall  be  made  by  a  delegated  official 
of  the  Federal  Trade  Commission  or  As- 
sistant Attorney  General,  and  shaU  be 

(1)  Upon  receipt  of  a  written  request 
by  the  person  to  which  the  request  Is 
directed  within  the  thirty-day  (or,  in  the 
case  of  cash  tender  offers,  fifteen  day) 
waiting  period;  or 

(2)  When  communicated  by  telephone  . 
or  in  person,  and  a  written  request  ls~ 
maUed,  within  the  thirty-day  (or.  in  the 
case  of  cash  tender  offers,  fifteen-day) 
waiting  period.  The  person  filing  noti- 
fication shall  be  obliged  to  keep  a  suit- 
ably   delegated    individual    reasonably 


ceipt,  as  drflned  in  S  803.10,  of  the  NotK''"fevailable  throughout  the  waiting  Period 


ficatlon  and  Report  P\>rm  by  the  Fed- 
eral Trade  C^ommlssion  and  Assistant 
Attorney  OeneraL 

(b)  Acquisitions,  mergers,  and  joint 
ventures  other  than  tender  offers.  The 
notification  required  by  this  section  must 
contain  an  affidavit,  attached  to  the  front 
of  the  notification,  attesting  that  a  con- 
tract, or  an  agreement  in  principle,  to 
merge  or  acquire  has  been  executed. 

§  803.20     Certification. 

The  notification  required  by  this  sec- 
tion must  be  certified  by  an  officer  of 
the  person  filing  notification,  or,  in  the 
ctise  of  a  person  lacking  officers,  an  in- 
dividual exercising  similar  functions.  In 
either  case,  .the  certifying  individual 
must  possess  actual  authority  to  make 
the  certification  on  behalf  of  the  person 
flUng  notification. 

§  803.25     Incomplete  responses. 

(a)  Omission  of  redundant  responses. 
For  acquisitions  other  than  tender  of- 
fers, a  person  filing  the  Notification  and 
Report  Form  need  not  respond  to  any 
item  on  the  Form  which  would  call  for  a 
response  identical  to  a  response  pro- 
vided by  another  person  required  to  file 
and  filing  the  Form  with  respect  to  the 
same  acquisition.  For  each  such  omitted 
response,  the  person  must  indicate 
which  such  Form,  and  which  response, 
provides  the  requested  information. 

(b)  Statemeni^  of  reasons  for  rumcom' 
pliance.  In  eadi  instance,  other  than  pur- 
suant to  paragraph  (a)  of  this  section, 
in  which  less  than  a  complete  response 
has  beoi  supplied  on  the  Notification 
and  R^;xxrt  Form,  or  other  notification 
under  S  802.50  of  this  chapter,  the  per- 
son filing  notification  must  indicate  the 
following: 

(1)  Why  a  complete  response  has  not 
been  given; 


through  the  telephone  number  supplied 
on  the  certification  page  of  the  Notifica- 
tion and  Report  Form.  A  request  for  ad- 
ditional information  or  documentary 
material,  or  for  clarification,  need  only 
be  communicated  by  telephone  to  that 
individual. 

The  additional  informaticm  or  docimien- 
tary  material  requested  should  be  sup- 
plied to  either  the  Federal  Trade  Com- 
mission or  Assistant  Attorney  Oeneral, 
whichever  requested  the  information, 
and  to  both. 

(b)  Waiting  period  extended.  (1)  Ehir^ 
ing  the  time  period  wh«i  a  request  for 
additional  Information  or  documentary 
materail  remains  outstanding,  the  wait- 
ing period  shall  remain  in  effect,  even 
though  the  original  thirty  days  (or,  in 
the  case  of  cash  taider  offers,  fifteen 
days)  have  elapsed  from  the  date  of  re- 
ceipt of  the  original  notiflcatloci. 

(3)  A  request  for  additional  informa- 
tion or  docimientary  material  shall  in 
every  instance  act  to  extend  the  waiting 
period  for  an  additional  period  of  twenty 
(or,  in  the  case  of  cash  t«ider  offers, 
ten)  days  from  the  date  of  receipt  of  the 
re^ronse  to  such  a  request,  pursuant  to 
subsectl(m  (e)  (3) ,  except  that  such  wait- 
ing period  may  be  terminated  by  either 
the  Federal  Trade  Commission  and  As- 
sistant Attorney  General,  whichever  re- 
quested the  information,  or  a  delegated 
'official  thereof,  at  its  discretion,  in  the 
manner  prescribed  by  i  803.35.  ^ 

(c)  Request  for  clarification.  No  re-  r 
quest  for  clarification  or  ampUflcaUoa  of 
any  response  to  any  item  on  the  Notifica- 
tion and  Report  Form,  whether  com- 
munication  in  writing,  in  person,  or  by 
teleii^one,  shall  be  considered  a  request 
for  suiditional  information  ot  documen- 
tarv  material  with  the  meaning  of  sub- 
section (e) ,  imless  soeclflcally  so  identi- 
fied and  transmitted  in  accordance  with 
paragraph  (a)  of  this  section. 


FEOftAL  REGISTER.  VOL.  41,  NO.  34S — MONDAY,  DICEMRffR  20,   1976 


<N 


§  803.35     Termination  of  waiting  period. 

(a)  "nie  waiting  period  required  by 
this  section,  and  any  extension  thereof 
pursuant  to  subsection  (e)  and  rule 
803.30,  shall  not  be  terminated  before 
its  expiratlMi  date  pursuant  to  subsec- 
tion (b)(2),  unless  at  least  me  person 
required  to  Ale  notificatim  under  this 
section  submits  the  following  documents 
to  both  designated  offices  listed  In 
S  803.10(a),  or,  in  the  case  of  an  exten- 
sion of  the  waiting  period  pursuant  to 
subsection  (e)  and  S  803.30,  only  to  the 
designated  office  of  the  Federal  Trade 
Commission  or  Assistant  Attorney  Gen- 
eral, which  ever  requested  additional  In- 
formation or  docummtary  material: 


^  PROPOSED  RULES 

(1)  A  written  request  for  termtaati<Mi 
of  the  waiting  period,  signed  by  an  In- 
dividual suitably  authorized  to  do  so  by 
the  requesting  person;  and 

(2)  An  affidavit,  attesting  that  envies 
of  the  request  have  been  or  are  being 
contemporaneously  served  upon  all  other 
persons  required  to  file  notification  under 
this  section,  including,  in  the  case  of 
tender  offers,  the  Issuer  whose  voting  se- 
curities are  soue^t  to  be  acquired,  and 
in  additim,  in  the  case  of  joint  vultures, 
all  ottier  acquiring  persons,  whether  or 
not  filing  notification.  The  request  shaU 
be  served  upon  such  persons  at,  their 
principal  executive  offices,  and  the  affi- 
davit shall  list  all  such  persons  and  the 
address  at  which  each  was  serred. 
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A  request  for  termination  of  the. waiting 
period  and  its  accompanying  affidavit 
may  be  filed  with  the  notificaticm  or  at 
any  time  during  the  waiting  period. 

(b)  In  any  case  in  which  the  Federal 
Trade  Commission  and  Assistant  At- 
torney Oeneral  terminate  the  waiting 
period  before  its  expiration  date,  the 
Federal  Trade  Commission'  and  Assist- 
ant Attorney  General,  or  a  delegated  of- 
ficial thereof,  in  addition  to  publishing 
a  notice  in  the  Federal  Registek  in  ac- 
cordance with  subsection  (B)(2),  shall 
notify  in  writing  each  person  listed  in 
the  affidavit  required  by  paragraph  (a) 
(2)  of  this  section,  at  the  address  listed 
in  the  affidavit,  ot  the  termination  of  the 
waiting  period.  ^  ^ 


MH'i'lWb'r  IMPBDVaEnS  rCT  NOTIFICRTiai  AND  HaORT  POBM 
BgATDC  TO  MEWZRS  OR  flOJJISmCNS 

THIS  FEKJfiT  IS  WJauiHH)  BY  UM  and  mist  be  filed  separately  by  the  acquiring  and  aoquired  ccnfoniA.     It  is  aandatocy  under  the 
authority  of  Section  201  of  P.L.   94-435,    15  O.S.C.   SXSA.     Tl^e  statute  ani  relevant  rules  and  definitions  are  set  forth  in  the  Poderal 

Register  at  page  .     Canplete  and  return  two  notarized  copies   (with  one  set  of  attachments)  of  this 

Hotification  a«i  iteport  F\3nn  to  Pre-nerger  Notification  Office,  Bureau  of  corpetition,  Room  301,  Federal  Trade  annission,  Washington,  D.C 
20580,  arel  three  natariaed  copies   (with  or«  set  of  attachnents)    to  Director  of  Operations,  Antitrust  Diviai<»,   Department  of  Justuoe, 
Washington,  D.C.  20530.     The  central  office  ior  information  and  assistance  with  respect  to  aattera  in  ocanaction  with  thi»  Notification 
and  Itepoct  Font  is  Roan  301,  Federal  Trade  CXmnission,  Washington,  D.C.  20580,  ptaoe  (202)  . 

Failure  to  file  this  Notif ioation  and  Report  Ftorm  in  aooordanoe  with  Uie  applicabia  pcoviaionB  of  P.L.  94-435  and  tte  relevant  rules 
sii>j«cts  the  ocnpany  and  ttosa  indiviauals  responsible  for  non-ooBplianoe  to  liabiilty  for  a  panalty  o£  not  ■ate  thn  $10,000  for  each  day 
durijtg  which  surh  conpany  is  in  violation  of  Sec.  201,  P.L.  94-435,  15  U.S.C.  $18A. 

CglNITICMS  " — 


"Oospany,"  as  used  herein.  Beans  the  pre-ttansaction  "person"  as  defined  in  the  relevant  rules.         ' 

"Dollar  Itevenues,"  as  used  herein,  means  value  of  Supments  for  manufacturing  oonpanies  and  sales,   receipts,   newerues  or  other  appropnata 
(tollar  value  iteasure  for  rcn-roanufacturing  ocnpanies,    f .o.b.   the  plant  or  establis.'ment  less  returns,   after  discounts  and  allcwanoes 
and  excluding  freight  charges  and  excise  taxes.     Dollar  revenu^  including  deUvery  may  be  r^jortod  if  delivery  is  an  integral  part  of 
the  sales  jK-ioe  as  in  such  products  aa  milk  aixJ  bakery  products.     Dollar  revenues  include  interplant  transfers.     Finance  companies 
(2-Digit  SIC  Codes  61,  62  ajri  47)  ani  iteal  Estate  Ooopanies  (2-Digit  SIC  Oode  65)  in  reepaoa*  to  item  5(a)  ace  to  Identify  oc  explain 
the  dollar  revenues  reported.  ^ 

JtaUitional  definitions  are  act  forth  as  part  of  tte  relevant  rules. 


(asH  TBBER  ctttas 


If  tbis  transaction  is  a  cash  tandec  offer,  dwdc:  £. 


spgaw.  Deawx-THM  pcy  cgaMw  pmoikl  aoumsiTUMB 


t 


Foe  certain  partial  aoquisitlans,  aoce  Upiit-ioi  reporting  requiraaents  may  be  appropriate.  Altim^  the  "peraoos*  subject  to  this 
and  required  to  furnish  this  report  are  broadly  defined  by  the  relevant  rules,  it  is  the  intention  of  the  Federal  Trade  ODmission  and  the 
Assistant  Attorney  general  to  require  the  reporting  of  only  such  Infocnation  as  may  be  relevant  to  aimpssmpiit  of  the  ooapetitive  ccnsequenoes 
ef  the  reported  transaction.  Thus,  in  responding  to  itaos  1(b) ,  2(h) ,  3  through  8,  and  the  Appendix  herein,  the  notification  and  Report  Forros  mat 
provide  information  on  the  total  operations  of  the  esquiring  person  but  nay  be  linited,  when  the  aoquisition  is  &m:  cash  or  consideration  other  than 
securities,  to  information  relevant  to  those  assets  actually  being  transf erred,  or  to  the  cperation  of  the  issuer  vAioee  voting  securities  are 
actually  being  transferred.  In  those  instances  in  wtiich  a  partial  acquisition  of  assets  is  to  be  made  but  it  is  necessary  to  report  infomatioi 
relevant  to  all  of  tJ«  assets  of  the  aoquired  oonfiany,  inCanation  nist  be  provided  separately  in  response  to  itos  5  and  6  as  to  both  the  partixaUar 
assets  to  be  acquired  and  the  entile  aoquiied  ocofiany. 

BoBples  for  Special  Instruction 

Ftar  exoiple:  (1)  A  auboidiary  of  oonpmy  A  aoquires,  for  cash,  assets  of  Oaifian/  B.  Ocnpany  A  is  the  acquiring  person,  and  any  required 
nstifioation  met  provide  information  on  A'S  entire  operation.  Corapany  B  is  the  aoquired  person,  but  any  recpiired  notification 
pay  be  limits  to  information  relevant  to  those  assets  of  B  actually  being  transferred. 

(2)  Oonpany  A  acquires,  for  cash,  all  of  the  voting  securities  of  Ocrpany  S,  a  wholly^-CMned  si±isidiary  of  CcB(>any  B.  Oxpany  A 
is  the  aoquiring  oonpany,  and  any  required  notification  nust  provide  information  on  A's  entire  operation.  Ospany  B  is  t-he  aoquired 
person,  but  my  required  notification  may  be  limited  bo  information  relevant  to  Ozpany  S  and  S's  sUsidiaries.   (Note  also  that  Oxifiany 
S  is  an  "acquired  person"  for  purposes  of  calculating  the  percentage  of  voting  securities  aoquired.  See  rule  801.30.) 

(3)  Oonpany  A  acquires  assets  of  Oonpany  B,  which  receives  in  return  voting  seojrities  of  Qmany  A.  Any  roiyiired  notification  mist 
provide  information  on  the  entire  operation  of  both  Oan^iany  A  and  Oonpany  B.  The  notification  must  contain  separate  information  in  response 
to  item  5  ani  6  as  to  both  the  particular  assets  to  be  aoquired  and  the  entire  (Tmninlae  Involved. 
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PROPOSED  RULES 


Each  anawer  ahaiild  identify  the  item  to  which  it  is  addreasad.  Attach  additional  ahaata  aa  neoesaaiy  in  anawaring  tha  itan.  Additional 
isteets  should  identllfy  tha  item  to  vhich  they  are  addressed.  If  you  are  unable  to  answer  any  item  fully,  give  such  infomation  as  is  available 
to  you  and  explain  wty  your  answer  is  inoaiplcte,  as  provided  by  nile  803.25(b)  .if  books  and  raooids  vMch  provide  accurate  answers  are  not 
avoiilable,  eitar  yoogr  best  estinates  ani  indicate  the  sources  or  bases  of  your  estinates.  Estiaated  data  should  be  followad  by  tha  notatixn  'oat." 

EMoept  where  stji|ted  otherwise,  all  inquiries  refer  to  the  c|wcationB  oonducted  id.thln  tho/tktited  States  (including  the  District  of  OnhiiWa« 
ocernDnuealths  an]  tenritories)  by  the  conpany.  All  references  to  'year"  refer  to  calendar  year.  If  the  data  is  not 
available  on  a  caler^ar  year  basis,  supply  the  requested  data  for  the  cofjany's  fiscal  year  reporting  period  which'aost 
.  nearly  corresponds  to'  the  calendar  year  specified.  In  addition  specify  the  nonths  of  the  flsrwl  yaar  of  the  acB{>anyi 
(Month)  to  '' (month) . 

Qxpanies  engaged  in  insurance  activities  need  not  supply  infomation  with,  respect  to  item  5,  but  must  provide  tha  infomation  described  in 
the  Appendix  to  this!  {btif  ication  and  Report  ram. 

■Ais  Notifioatii^  aid  Report  Farm  requests  information  essentially  at  two  levels— at  tha  4-digit  (SIC  code)  industry  level,  and  at  tha 
7-di3it  (SIC-based  cpdc)  pcodiict  level.  ' 

In  reporting  by  *'4-digit  (SIC  code)  industry,'  you  should  refer  to  tha  1972  Edition  of  the  Standard  Industrial  Classification  Manual       , 
(AAxsidix  "B)  as  pt^ilished  by  the  Beacutive  Office  of  tha  President  -  Office  of  Manac^enent  and  Budget. 

In  reporting  inftamaticn  by  "7-digit  (SIC  -based  oode)  product',  you  should  refer  to  one  or  nore  of  the  following  reference  publicationa 
pii}UshBd  by  t)»  U.S^  Bureau  of  the  Census:  (a)  Ntmerical  List  of  Hanufactured  Products,  1972  Census  of  Manufactures  (^C72-1.2)  (New  1972  SIC 
Basis),  (b)  Vblvae  II,  "Irriustry  Statistics,'  1972  Census  of  Manufactures,  (c)  Applicable  "Product  Reference  Lists"  appearing  in  the 
Irgtruction  Manual  of  Uie  various  Current  Induatrlal  'Reports  surveys  (ncnthly,  quarterly,  or  annual)  oonducted  by  the  U.S.  Bureau  of  Census. 

Do  not  use  the  (-digit  SIC  codes  that  appear  on  tha  l»-100  census  foxau 

All  financial  information  should  be  rounded  to  tha  nearest  thousand  dollacs. 

Itom  dowted  with  an  asterisk  (*)  need  not  be  answered  by  a  oonpany  if  it  oertifiM,  in  zeaponM  to  the  item,  that  the  retyiired 
iafbrsation  has  been' or  will  be  supplied  by  another  oonpany  required  to  file  notification  %«ith  respect  to  the  transaction.  This  .instruction 
shall  not  apply  to  dw  acquiring  ccnpany  in  a  tenter  offer  situation.  See  rule  603.25  of  tlte  xelawant  rules. 

If  the  trwsaction  lieing  reported  is  a  Rerjer,  consolidation,  or  other  similar  ocntiinBtion,  references  to  "acquiring 
ccapany"  «id  "aoquirgd  oonfany"  in  this  Fora  shall  be  eonsidsred  re^kranoos  to  the  several  parties  to  the  transactions. 

1.    (a)  Reporting  Coapany 
(1)  Check  if:  . 


(2) 


X 


acquiring  company/. 


acquired  coaoany/ 

Maaai 


Mailing  Addresst 


(Headquarters  Office) 
Hatuca  of  rtpocting  conpanyt 


<3) 


W 


(b) 


Chacit  ifi     Corporation  /    /  Pactnatahip  /    /  Othac  /    /  Specify 

Z£  Corporation: 

State  of  incorporation  ' 

Date  of  Incorporation  _^^____^^^___^^^__^_^^_ 

If  pactnetahlp  or  other:  Jurisdiction  under  which  formed:  , 

Date  of  formation:  


Active  entitles  included  within  the  reporting  ccmpany  (Saa  tha  Special  Znatcuction  for  Cactain  .Partial  AoquisitiOM.) 

Date  and  State 

of  Incorporation  ,„    ,.  .,  , 

Maae  Mailing  Addcaaa  ^  (If  applleablal 


V 
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2. 


Information  on  the  transaction: 

(a)  List  the  name(s)  and  mailing,  address (es)  of  the  other  company  (or  companies)  involved  in  the  transaction. 

Name : 


Mailing  Address 

Headquarters  Office 


Identify  with  an  asterisk  each  company  that  is  required  to  file  a  notification  and  Report  Form. 
2.    (b)*  State  the  scheduled  consuamation  date  of  the  transaction. 


(c)*  Describa  the  manner  in  which  the  transaction  is  to  be  carried  out,  including  each  necessary  step  and 
its  scheduled  date. 


c 


(d)*  Describe  all  securities  or  assets  to  be  transferred  in  the  transaction  and  tha  eonsldaratlon,  with 
appi^oximate  dollar  value  thereof,  to  be  received  by  each  party. 

2.(e)*    To  the  extent  that  the  transaction  Involves  the  transfer  of  assets  other  than  securitiea,  furnl«h 
the  following  information: 


(1) 


J>ESCRIPTION   OF 
ASSETS   TO  BE 
TRANSFERRED 


(2) 


VALOE  OF 
THE  ASSETS 


(3) 


METHOD  OF 
VALDATIOM 


w 


DATE  OF 
VALUATION 


(5> 

DOLLAR  SALES 
OR  REVENUES 
ATTRIBUTABLE 
TO  THE  ASSETS 
IN  THE  MOST 
RECENT  YEAR 


(6) 


TIME  PERIOD 
COVERED  FOR 
SALES  OR 
REVENUES 


2.(f)*    To  the  extent  that  the  transaction  involves  the  transfer  of  securities,  furnish  the  following 
information: 


(X) 


(2) 


(3) 


.«) 


(5) 


(6) 


(7) 


CLASS  OF 
SECURITIES 
TO  BE 
TRANSFERRED 


TOTAL  NUMBER  MARK  "X" 

OF  SHARES  OF  IF  CLASS 

CLASS  OUT-  VOTING 

STANDING  SECURITY 


IS 


NUMBER  OF 
SHARES  OF 
CLASS  TO  BE 
ACQUIRED 


TOTAL  NUMBER 
OF  SHARES  OF 
CLASS  TO  BE 
HELD  BY 
ACQUIRING 
COMPANY 
AFTER  CON- 
SUMMATION 
OF  TRANS- 
ACTION  


RATIO  OF 

COLUMN  (4)  RATIO  OF 

TO  COLUMN  (2) ,  COLUMN  (5)  TO 

EXPRESSED  COLUMN  (2) , 

AS  PER-  EXPRESSED 

CENTAGE  AS  PERCENTAGE 


2.(g)*    Furnish  copies  of  all  contracts,  options  and  agreements  relating  to  the  proposed  transaction. 

(h)     Furnish  copies  of  studies,  surveys,  analyses^,  and/or  reports  prepared  by  or  for  the  company  in  the 

three  years  prior  to  the  filing  of  this  report,  which  discuss  the  reasons  for  or  analyze  the  proposed 
transaction,  or  contain  information  regarding  market  shares,  competition,>'eompetitors,  markets, 
potential  for  sales  growth  or  the  expansion  into  geographic  and/or  product  areas  in  relation  to  any    ^ 
product  or  service  currently  manufactured  or  sold  by  the  other  reporting  company.   (See  the  Special 
Instruction  for  Certain  Partial  Acquisitions.) 

3. (a)  (i)  State  the  percentage  of  all  voting  securities  of  the  acquired  company  to  be  held  by  the  acquiring  company 
as  a  result  of  the  transaction: 


^ 


f: 


(ii)  State  the  percentage  of  all  assets  of  tha  acquired  company  to  be  held  by  the  acquiring  company  as  a  result 
of  the  transaction: 


(b) 


State- the  value  of  the  aggregate  total  amount  of  the  voting  securities  and  assets  of  the  acquired  company 
to  be  held  by  the  acquiring  company  as  a  result  of  the  transaction:  ^ 


4. (a)     Furnish  copies  of  the  most  recent  annual  report,  proxy  statement,  lOK  report,  and  registration  statement 
filed  with  the  S.E.C.  or  any  other  security  offering  statement  and  stock  listing  statement  issued 
by  the  company.   If  the  company  issued  no  annual  reports,  provide  the  latest  annual  balance  sheets  and 
profit  and  loss  statements. 

(b)     Furnish  copies  of  all  such  documents  issued  during  the  three  years  prior  to  the  filing  of  this  report 
which  contain  inforiMtlon  directly  pertaining  to  the  reported  transaction. 
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5.  (a) 


PROPOSED  RULES 

For  1972  and  for  the  -ost  recent  year  for  each  4-dl9lt  (SIC  code)  industry  In  »*lch  the  <»5*nyj«"  •"^•'•^ • 
p%vide  the  foUo-ing  infor«atton  on  the  CMpany's  operations  in  the  Onited  States:   (See  the  Special 
instruction  for  Certain  Partial  Acquisitions.) 


5.(b) 
J 


-   (1) 
4-DIGIT  (SIC  CODE)  IMDOSTRT 
(la)  (lb) 


W  (2) 

TOTAL  DOLLfcK  RgVaiOBS 


COOB 


DESCaiPTIOH 


1972 


MOST  RBCEMT 
YEAH  (19   ) 


ror  1972  and  for  the  aost  recent  year  for  each  7-diglt  (SIC-based  code)  product  of  the  company,  provide 
the  following  information  on  the  coapany'a  operations  in  the  United  States:   (See  the  Special  Instructio 
for  Certain  Partial  Acquisitions.) 


CD  ^  (2) 

» 

7-DI(;iT  (SIC-BASED  (»DE)       TOTAL  DOLLAR  REVEMnES 


(3) 

PERCENT  OP  RKVEiraBS 
DERIVED   FROM   EXPORTS 


5.(0) 


(la) 


PRODUCT 


(lb) 


DBSCRIPTIOM 


(2a) 


1972 


(2b) 

MOST  RECENT 
YEAR  (19   ) 


(3a) 


1972   t 


(3b) 

MOST  RECENT 
YEAR  (19   ) 


For  1972  and  for  the  .K>st  recent  year  for  each  7-digit  <SJC-based  code)  product  whici  is  igorted  into 
the  onited  States  and  resold  as  such  by  the  conpany,  provide  the  following  information:   (See  the  Special 
Instruction  for  Certain  Partial  Acquisitions.) 


(1) 

BQOIVALENT  7-DIGIT  (SIC-BASED  CODE) 

(la>  (lt>) 

PRODDCT  DBSCRIPTIOII 


(2) 

DOLLAR  VALOB  Ot  VSPOKta 
AT  PORT  OF  ENTRY 

(2a) 

(1972) 


(2b) 

MOST  RBCBMT 

YEAR  (19   ) 


fi  (a>     Did  two  or  More  of  the  parties  to  the  transaction  derive  sales  or  revenues  fro«  operations  in,  iaports 
*       ?o  or  ex^r?2  fr«.  the  United  States  in  the  saM  4-dlgit  (SIC  code)  industry  in  the  .est  recent  year? 
yes ;no 

6.(b)'     If  the  transaction  is  a  joint  venture,  did  two  or  .ore  of  the  acquiring  =«:£•; i«"f"^2«"i5!.**in5ustry" 
from  operations  in,  imports  to  or  exports  fro*  the  United  States  in  the  saM  4-dlgit  (SIC  Code)  industry 
in  the  aost  recent  year?  yes  s  no  .  ■* 

If  the  answer  to  either  « (a)  or  6(b)  is  "yes",  items  6(c),  6(d),  6(e)  and  7  must  be  answered.   If  the  'y**'  ■«»«'J«' 
to  m!)  Sr  1(b)  iniolves  ioie  than  'two  companies,  respond  to  item.  «<«' '«'f »'««!>  '"f  J  "i'J  '*^*'^   ***  **"*"   *»"■ 
pr late  two-party  combination.   (See  the  Special  Instruction  for  Certain  Partial  Acquisitions.) 


6.(0* 


Identify  each  4-dlqit  (SIC  Code)  Industry  in  which  both  the  acquiring  company  and  the  acquired  company 
derived  sHes  or  revenues  In  thi  most  reient  year  from  operations  in  tmpocts  to  or  export,  fro^he 
united  States  (Identify  year.  19  ).  For  manufacturing  Industries,  list  all  States  to  which  ship^nts 
were  made.   For  non-manufacturing  Industries,  list  all  States  where  sales  were  made  or  revenues 
were  derived.   (See  the  Special  Instruction  for  Certain  Partial  Acquisitions.)  , 


(1) 


4-DIGIT 
INDUSTRY 


(2) 


INDUSTRY 
DESCRIPTION 


(3) 
STATES  TO  MHICH  SHIPMENTS  WERE  MADE  OR  FROM  WHICH  REVENUES  WERE  DERIVEO 
(3a)  (3W 


ACQUIRING 

COMPANY 
(LIST  STATES) 


ACQUIRED 

COMPANY 

4LIST  STATES) 


(1) 


(2) 


(3) 


(C) 


.<. 
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)   _ 


PROPOSED  RUtES 


S5499 


6.{d)*    For  products  in  the  manufacturing  industries  (SIC  20-39),  list  the  7-digit  (SIC-based  code)  products, 
if  any.  in  which  both  the  acquiring  company  and  the  acquired  coapany  derived  sales  or  revenues  in  the 
recent  year  from  operations  in,*4mports  to  or  exports  from  the  United  States  (identify  year:   19  ). 
List  all  States  to  which  shipments  were  made.   (See  the  Special  Instruction  for  Certain  Partial 
Acquisitions.) 


>st 


(1) 


7-DIGIT 
PRODUCT 


12) 


PRODUCT 
DESCRIPTION 


L  (3) 

STATES  TO  WHICH  SHIPMENTS  WERE  MADE 
(3a)  (3b) 


ACQUIRING  COMPANY 
(LIST  STATES) 


ACQUIRED  COMPANY 
(LIST  STATES) 


in 

13) 
«S) 


I   — 


y 


P' 


7. 


, (e)   List  the  ten  (10)  industries  or  products  (4-diglt  (SIC  code)  industries  within  SIC  10-14  and  7-digit 
(SIC-based  code)  products  between  SIC  2000  and  SIC  3999)  identified  in  items  6(c)  and  6(d),  in  which 
the  company  had  the  largest  sales  or  generated  the  largest  revenues  in  the  most  recent  year.  For  each 
such  industry  or  product,  name  the  five  (5)  aost  significant  competitors  of  the  cooipany. 


CD 


(2) 


TEM  LARGEST  OF 
THE  4-DIGIT  (SIC 
CODE)  INDUSTRIES 
WITHIN  SIC  10-14 
7-DIGIT  (SIC-BASI 
CODE)  PRODUCT  BEI 
SIC  2000  AND  SIC 

AND 

:d 

rWEEN 
3999 

FIVE  MOST  SIGNI- 
FICANT COMPETITORS 
FOR  EACH 
INDUSTRY 
OR  PRODUCT 
IDENTIFIED 
In  COLUMN (1) 

1. 

2. 

1. 

1. 

1. 

1. 

1. 

'•     » 

1. 

- 

'.J 

8. 

1. 

1. 

' 

10. 

1. 

• 

2. 

3. 
3. 
?• 
3. 
3. 
3. 
3. 
3. 
3. 
3. 


4. 

4> 
4. 
4. 
4. 
4. 
4. 
4. 
4. 
4. 


5. 
5. 
5. 
S. 

•5.  . 

5. 

5. 

5. 

5# 

5. 


List  the  domestic  and  foreign  mergers  and  acquisitions  made  by  the  company  in  the  ten  years  prior 
to  the  filing  of  this  report  of  companies  engaged  at  the  time  of  acquisition  in  any  4-digit  (SIC 
code)  industry  in  which  both  the  acquired  and  acquiring  companies  in  this  transaction  are  currently 
engaged.   Report  only  those  mergers  or  acquisitions  of  more  than  50  percent  of  the  voting  securities 
or  assets  of  a  company  with  sales  or  assets  greater  than  $10-million.   (See  the  Special  Instruction 
for  Certain  Partial  Acquisltlbns.) 


(D 


(2) 


(3) 


(4) 


(5) 


INDICATE 
ADDRESS  OF       WHETHER 

HEADQUARTERS     SECURITIES  OR  TOTAL  COMPANY  SALES  OR 

PRIOR           ASSETS  WERE   CONSUMMATION  REVENUES  FOR  YEAR 
COMPANY  NAME  TO  ACQUISITION   ACQUIRED       DATE PRIOR  TO  ACQUISITION 


«) 


(7) 


4-DIGIT 
INDUSTRIES 
TOTAL  IN  WHICH 

ASSETS  FOR  YEAR      COMPANY 
PRIOR  TO  ACQUISITION  ENGAGED 


(1) 


(2) 


X 


(3) 


i'2) 
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PROPOSED  RULES 


55500 


PIOPOSED  RULES 


PROPOSED  RULES 


55501 


•  .(a) 


W 
(2) 

(3) 
(4) 


8  (b) 


Identify  each  ptoduct  or  Mrvice,  by  lt«  7-dlgU  (8IC-ba««d  cod.)  for  Mnufacturlng  indostrlM  or  4- 
diait  (SIC  code)  industry  for  non-Mnufacturinq  industries,  and  the  product  or  industry  description, 
which  i»as  ■anufactured  or  sold  by  the  acquired  coiMtany  and  which  was  used  or  consumed  in  manu- 


rinq  or  resold  in  any  for«  by  the  acquiring  coapany,  and  which  the  acquiring  co^>any 
ised  in  the  amount  of  one  ■illion  flollars  or  aoce  in  the  aost  recent  year.  In  the  a 
beraination  of  the  threshold  aw>unt  is  unduly  burdensoM,  each  product  oc  secvice  m: 


facturi 
purchased 

if  deteraination  .  .  i   .    .^, 

(See  the  Special  Instruction  £o?  CMtain  Pactlal  Aoquisitions.) 


alternative, 
y  be  reported. 


V 


APPENDIX  TO  MOTIFICATIOW  AHD  REPORT  FORM; 

AND  REAL  ESTATE 


IHSORAMCE,  FIWAWCE. 


Insurance  Companies; 

This  category  includes  carriers  of  all  types  of  Insurance, 

Life  Insurance    i 


Insurance  agents,  and  broker*  (S-dlgit  SIC  codes  63  and  44). 

I 


<1) 


4-DIGIT  OR  7-DIGIT-  COOB 


m 


IMDOSTRY  OR  PSOOOCT 
DtSCRIPTIOW 


(3) 


DID  THE  ACQOIRIMG  COMPART  PORCBASE  THE 
PRODUCT  OR  SERVICE  FROM  THE  ACQOIRSD  COMPAHT 
DORING  THE  HOST  RaCBMT  TEAR? 
'TBS*  OR  'MO* . 


^ 


Identify  each  product  or  service,  by  its  7-digit  (SIC-based  code)  for  ■•""'■f'"'^"'  ^^f^'^i", 7'  .„„^ 
4-diglt  (SIC  c^e)  industry  for  non-manufacturing  Industries,  and  the  product  or  industry  f««"iPtlon'       ^ 
which  was  manufactured  or  sold  by  the  acquiring  coi««ny  and  which  was  used  or  consumed  in  ■•""«*^«J'»9  ^ 
Sr  res^d  in  any  form  by  the  acquired  eoapany,  and  which  the  acquired  company  purchased  i"  'h*  -ount       . 
of  one  million  dollars  or  more  imithe  aost  recent  year.   In  the  alternative,  if  determination  of  the  threshold 
eLZt   ?s  uiSHirbu^densome.  eaclT product  or  service  may  be  reported.   (See  the  Special  Instruction 
for  Certain  Partial  Acquisitions.)       \ 


3. 


B. 


ID 


ID 


4-DICIT  OR  7-DIGIT  (XOB 


:—   S' 


(2) 


INDOSTRT  OR  PRODOCT 
DESCRIPTIOW 


(3) 

DID  THE  ACQOIRED  COtPANY  PURCHASE  TBB 

PROoixrr  OR  service  from  the  acqoiring 

COMPART  DURING  THE  MOST  RECENT  TBAR? 
•TBS'  OR  *N0* . 


Provide  for  the  most  recent .year  the  amount  of  premium  receipts  (calculated  on  an  accrual 'basis)  for 
each  of  the  following  lines: 

1.  Life  Insurance: 

a.  Ordirfary  life  insurance; 

b.  Group  life  insurance  (including  Federal  Employees'  Group  Life  Insurance  and 

Servicemen's  Group  Life  Insurance,  but  excluding  credit  life  Insurance!;  • 

c.  Industrial  life  insurance;  '  ~~. 
d.'  Credit  life  insurance; 

«r  j   ^ 

2.  Annuity  Considerations:  "* 

a.  Individual  annuity  considerations; 

b.  Group  annuity  considerations;  | 

Health  Insurance:  I 

a.  Individual  health  insurandSe;  i   "- 

b.  Group  health  insurance. 

Provide  for  the  most  recent  year  the  amount  of  new  life  insurance  business  issued  in  the  Uqited  States 
during  the  calendar  year  (exclusive  of  revivals,  increases,  dividend  additions  and  reinsurance 
ceded)  for  each  of  the  following  lines:  • 

1.  Ordinary  life  insurance,'' 

2.  Group  Life  insurance  (including  Federal  Employees'  Group  Life  Insurance  and  Servicemen's 
Group  ^Ife  Insurance,  but  excluding  (credit  life  insurance);  "- 

3.  Industrial  life  insurance;  '   ., 

4.  Credit  life  Insurance. 

I  "   ■■ 
Property  Liability  Insurance 

A.  Provide  for  the  most  recent  year  the  amount  of  direct  premiums  written  during  the  calendar  year 

in  the  United  States  each  line  of  insurance  specified  in  Part  2  of  the  Underwriting  and  Investment 
'^'      Exhibit  of  your  company's  annual  convention  statement. 

B.  Provide  for  the  most  recent  year  the  amount  of  net  premiums  written  during  the  calendar  year  in 

•   the  United  States  for  each  line  of  insurance  specified  in  Vitt  2   of  the  Underwriting  and  Investment 
Bshiblt  of  your  company's  annual  convention  statement. 


Title  Insurance 


iums  written  in  the 


t2)  . 


%„       Provide  for  the  most  recerit  year  the  amount  of  net  direct  title  insurance  poem 
United  States  during  the  calendar  year.  ^ 

B.   Provide  for  the  most  recent  year  the  amount  of  direct  title' insurance  premiums  earned  in  the  United 
States  during  the  calendar  year.  , 

See  the  Special  Instruction  for  Ckrtain  Partial  Acquisitions. 


>3) 


> 


CBRTIPICATIOV 


This  notification  was  prepared  under  my  supervision  in  accordance  with  instructions  Issumd 
by  the  Federal  Trade  Commission.  Subject. to  the  recognition  that  '•■•»"•"•  ."^i"*" 
have  been  made  when  company  accounts  do  not  provide  the  requested  data,  the  Infoniatlon 
is,  to  the  best  of  my  knowledge,  true,  correct,  and  complete  In  accordance  with  tb* 
statute  and  rules. 


(TTPB  OR  ^RINT  RAkB  AMD  TITLE) 


(Signature) 

Subscribed  wd  sworn  to  before  ■•  at  the  City  of 

this ^*y  of »  1» • 


,  State  of_ 


L 


(Date) 


The  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  invite 
and  encourage  the  filing  of  written  com- 
ments upon  the  proposed  notification 
form  and  relevant  proposed  rules  in 
order  to  assure  that  the  final  forms 
thereof  will  satisfy  the  law  enforcement 
concerns  of  the  two  agencies  while,  at 
the  same  time,  not  be  unduly  cumber- 
some or  burdensome.  Written  comments 
on  the  proposal  by  any  interested  per- 
son should  carry  the  subject,  "Title  n — 
Premerger  Notification."  Written  com- 
ments should  be  submitted  to  (rr>t^e 
Secretary,  Federal  Trade  Commissiofi, 
6th   Street   and   Pennsylvania   Avenue, 


NW.,  Washington,  D.C.  20580,  Room  172, 
and  (2)  Assistant  Attorney  General,  An*- 
titrust  Division,  Department  of  Justice, 
10th  Street  and  Constitution  Avenue, 
NW.,  Washington,  TS.C.  20530,  Room  3224. 
All  written  comments  received  on  or  be- 
fore January  19,  1977,  will  be  considered. 
Comments  and  other  written  materials 
with  respect  to  the  proposed  notification 
form  and  proposed  rules  will  be  avail- 
able for  examination  by  interested  per- 
sons in  Room  130  of  the  Public  Refer- 
ence Branch,  Federal  Trade  Commission, 
Washington,  D.C,  and  will  be  considered 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in  their 


determination  to  issue  a  final  version  of 
the  proposed  notification  form  and  pro- 
posed rules.  All  interested  persons  are 
urged  to  express  their  approval  or  dis- 
approval of  the  proposed  notificati<m 
form  and  proposed  rules,  or  to  recom- 
mend revisions,  anc}  to  give  a  full  state- 
ment of  their  views. 

Issued:  December  15,  1976. 

By  the  direction  of  the  Commission. 

James  A.  Tobin, 
Acting  Secretary- 
|FR  Doc.76-37343  FUed  12-17-76:8:45  am] 


(Notary  Public) 


Ny  Cbawission  Expires __: . ——^——^— 

Print  or  type  the  name,  address,  and  telephone  number  of  the  person  to  contact  regarding  this  notification. 


(Name) 


(Business  Address) 


(Business  Telephone  Number) 


"* 
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L 
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PART  VII: 


GENERAL  SERVICES 
ADMINISTRATION 


National  Archives  and 
Records  Service 


PRIVACY  Aa  OF  1974 


Systems  of  Records 


GENERAL  SERVICES  ADMINSTRATION/NATIONAL  ARCHIVES  &  RECORDS  SERVICE 


55505 


55504 


6ENERM  SERVICES  AOMINSTRATION/NATIONAL  ARCHIVES  A  RECORDS  SERVICE 


GENERAL  SERVICES 

ADMINISTRATION/NATIONAL  ARCHIVES 

AND  RECORDS  SERVICE 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records 

The  following  notices  describing  records  accessioned  into  the  Na- 
tional Archives  of  the  United  States  on  or  after  September  27, 
1975.  are  pubUshed  in  accordance  with  5  U.S.C.  552aflX3). 

Dated:  December  1 ,  1976. 

James  B.  Rhoads 
■~  .    Archivist  of  the  United  States. 

NN-376-56/1.2,3,4,5 
System  name:  National  Archives  Record  Group  65,  Records  of  the 
Federal    Bureau    of    Investigation,    (1)    General    Investigative  ' 
Records,  (2)  Investigative  Records  Transferred  From  the  Dept. 
of   Justice,   (3)    Investigative    Records    Relating   to    Mexican 
Neutrality   Violations,   (4)   Investigative   Records   Relating  to 
German  Aliens. 
System  locatioii:  The  National  Archives  Building  (NN),  8th  & 
Piennsylvania  Avenue,  N.W..  Washington.  D.C.  20408. 

Categories  of  individuals  covered  by  the  system:  Individuals 
suspected  of  violating  a  Federal  law,  persons  believed  to  be  operat- 
ing against  U.S.  interests  during  the  Mexican  civil  wars,  indviduals 
considered  as  'radicals',  sympathetic  to  German  causes. 

Categories  of  records  in  the  system:  Investigative  reports  and  re- 
lated correspondence  and  memoranda.  Dates  of  the  files  listed 
above  are:  (1)  1908-1921.  (2)  1920-1921,  (3)  1909-1921,  (4)  1915-1920. 
Roatiiic  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  by  Govern- 
ment officials,  scholars,  students,  and  members  of  the  general 
public.  The  National  Archives  of  the  United  Sutes  are  exempt 
from  the  Privacy  Act  of  1974  except  for  the  public  notice  required 
by  5  U.S.C.  552a  fl)  (3).  Further  information  about  uses  and  restric- 
tions may  be  found  in  41  CFR  105-61. 1  and  in  the  General  Notice 
published  by  the  National  Archives  and  Records  Service  in  40  FR 
45786. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Microfilm.  g 

Rctricvability:  Indexed  alphabetically  by  surname  of  investigated 
person. 

Safeguards:  Records  are  kept  in  locked  sUck  areas  accessible 
only  to  authorized  personnel  of  the  National  Archives.  Building  em- 
ploys security  guards. 
Retention  and  disposal:  Records  are  retained  permanently. 
System  ■ianager<s)  and  address:  The  system  manager  is  the 
Assistant  Archivist  for  the  National  Archives,  National  Archives 
Building,  8th  and  Pennsylvania  Avenue,  N.W.,  Washington.  D.C. 
Mailing  address:  General  Services  Administration  (NN).  Washing- 
ton. DC.  20408. 

Notification  procedure:  Individuals  desiring  information  from  or 
about  these  records  should  direct  inquiries  to  the  system  location. 

Record  access ''procedures:  Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records  about  individuals  and  will 
make  these  records  available  to  the  individual  subject  to  the  restric- 
tions set  forth  in  41  CFR  105-61.53.  Individuals  must  provide  infor- 
nution  to  permit  the  National  Archives  to  locate  the  records  in 
reasonable  time.  Records  in  the  NationalArchives  ntay  not  be 
amended  and  requests  for  amendment  will  not  be  considered.  More 
information  regarding  access  procedures  is  available  in  the  Guide 
to  the  National  Archives  of  the  United  SUtes'  which  is  sold  by  the 
Superintendent  of  Documents.  Government  Printing  Office, 
Washington,  D.C.  20402,  and  may  be  consulted  at  the  NARS 
research  facilities  listed  in  41  CFR  105-61.5101  and  the  GSA  Busi- 
ness Service  Center  reading  rooms  listed  in  41  CFR  105-60.303. 

NN-375-10S/1       ^ 
System  name:  National  Archives  Record  Group  19,  Records  of  the 
Bureau  of  Ships  (Department  of  the  Navy),  Preliminary  Design 
Branch.  Patent  Infringement  Case  Files. 


System  location:  The  National  Archives  Building  (NN).  8th  A 
Pennsylvania  Avenue,  N.W..  Washington.  D.C.  20408. 

Categories  of  individuals  covered  by  the  system:  Plaintiffs  in  legal 
cases  against  the  U.S.  Government  for  infringement  of  patents  in 
ship  design  features. 

Categories  of  records  in  the  system:  Copies  of  letters,  depositions, 
and  transcripts  from  suits  brought  against  the  government,  1929- 
1938. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries fA  users  and  the  purposes  of  such  uses:  Reference  by  Govern- 
ment officials,  scholars,  studenU,  and  members  of  the  general 
public.  The  National  Archives  of  the  United  Sutes  are  exempt 
from  the  Privacy  Act  of  1974  except  for  the  public  notice  required 
by  5  U.S.C.  552a  (I)  (3).  Further  information  about  uses  and  restric- 
tions may  be  found  in  41  CFR  105-61.1  and  in  the  General  Notice 
published  by  the  National  Archives  and  Records  Service  in  40  FR 
45786. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  boxes  or  drawers. 

Retrievability:  Arranged  alphabetically  by  name  of  plaintiff. 

Safeguards:  Records  are  kept  in  locked  stack  areas  accessible 
only  togauthorized  personnel  of  the  National  Archives.  Building  em- 
ploys security  guards. 

Retentioa  and  disposal:  Records  are  retained  permanently. 

System  managcr(s)  and  address:  The  system  manager  is  the 
Assistant  Archivist  for  the  National  Archives,  National  Archives 
Building.  8th  and  Pennsylvania  Avenue.  N.W..  Washington,  D.C. 
Mailing  address:  General  Services  Administration  (NN),  Washing- 
ton, D.C.  20408.\^ 

Notification  procedure:  Individuals  desiring  information  from  or 
about  these  records  should  direct  inquiries  to  the  system  location. 

Record  access  procedures:  Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records  about  individuals  and  will 
make  these  records  available  to  the  individual  subject  to  the  restric- 
tions set  forth  in  41  CFR  105-61.53.  Individuals  must  provide  infor- 
mation to  permit  the  National  Archives  to  locate  the  records  in 
reasonable  time.  Records  in  the  NationalArchives  may  not  be 
amended  and  requesu  for  amendment  will  not  be  considered.  More 
information  regarding  ac<xss  procediues  is  available  in  the  Guide 
to  the  National  Archives  of  the  United  SUtes'  which  is  sold  by  the 
Superintendent  of  DocumenU.  Government  Printing  Office, 
Washington.  D.C.  20402.  and  may  be  consulted  at  the  NARS 
research  facilities  listed  in  41  CFR  105-61.5101  and  the  GSA  Busi- 
ness Service  Center  reading  rooms  listed  in  41  CFR  105-60.303. 

NNG-376.5/1  ' 

System  name:  National  Archives  Record  Group  153.  Records  of  the 
Office  of  the  Judge  Advocate  General  (Department  of  the 
Army).  Litigation  EMvision.  Records  of  Exclusion  Cases. 

System  locatkm:  The  National  Archives  Building  (NN).  8th  A 
Pennsylvania  Avenue.  N.W.,  Washington.  D.C.  20408. 

Categories  of  individuals  covered  by  the  system:  Citizens  and 
aliens  who  were  ordered  excluded  from  West  Coast  defense  areas 
during  World  War  II  under  Public  Law  No.  503  and  Executive 
Order  9066  and  who  brought  suit  to  have  the  exclusion  orders  over- 
turned. 

Categories  of  records  In  the  system:  Correspondence,  investigative 
and  intelligence  reports,  transcripts  of  court  proceedings  and  exclu- 
sion hearings,  and  individual  exclusion  orders  providing  information 
regarding  birth,  marital,  family,  and  occupational  status. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aild  the  purposes  of  such  uses:  Reference  by  Govern- 
-  ment  officials^  scholars,  students,  and  members  of  the  general 
pubUc.  The  National  Archives  of  the  United  States  are  exempt 
fi»m  the  Privacy  Act  of  1974  except  for  the  public  notice  required 
by  5  U.S.C.  552a  fl)  (3).  Further  information  about  uses  and  restric- 
tions may  be  found  in  41  CFR  105-61.1  and  in  the  General  Notice 
published  by  the  National  Archives  and  Records  Service  in  40  FR 
45786. 

Polidcs  and  practices  tor  storing,  retrieving,  Kccasing,  retaining, 
•nd  disposing  of  records  in  the  system:  , 

Storage:  Paper  records  in  boxes  or  drawers.* 

Retrievability:  Arranged  alphabetically  by  surname  of  individual 
bringing  suit. 
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Safeguards:  Records  are  kept  in  locked  stack  areas  accessible 
only  to  authorized  personnel  of  the  National  Archives.  Building  em- 
ploys security  guards. 

Retentioa  and  disposal:  Records  are  retained  permanently. 

System  manager<^  and  address:  The  system  manager  is  the 
Assistant  Archivist  for  the  National  Archives,  National  Archives 
Building,  8th  and  Pennsylvania  Avenue,  N.W.,  Washington,  D.C. 
Mailing  address:  General  Services  Administration  (NN),  Washing- 
ton. DC  20408. 

Notification  procedure:  Individuals  desiring  information  from  or 
about  these  records  should  direct  inquiries  to  the  system  location. 

Record  access  procedures:  Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records  about  individuals  and  will 
make  these  records  available  to  the  individual  subject  to  the  restric- 
tions set  forth  in  41  CFR  105-61.53.  Individuals  must  provi^le  infor- 
mation to  permit  the  National  Archives  to  locate  the  records  in 
reasonable  time.  Records  in  the  NationalArchives  may  not  be 
amended  and  requests  for  amendment  will  not  be  considered.  More 
information  regarding  access  procedures  is  available  in  the  Guide 
to  the  National  Archives  of  the  United  States'  which  is  sold  by  the 
Superintendent  of  Documents,  Government  Printing  .  Office, 
Washington,  D.C.  20402,  and  may  be  consulted  at  the  NARS 
research  facilities  listed  in  41  CFR  105-61.5101  and  the  GSA  Busi- 
ness Service  Center  reading  rooms  listed  in  41  CFR  105-60.303. 

NN-375-60/1 
System  name:  National  Archives  Record  Group  60,  Records  of  the 
Department  of  Justice,  Personnel  Records,  Appointment  Files 
of  Supreme  Court  Justices. 

System  location:  The  National  Archives  "Building  (NN),  8th  & 
Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20408. 

Categories  of  individuals  covered  by  the  system:  Supreme  Court 
Justices. 

Categories  of  records  in  the  system:  Correspondence,  1930-1^1, 
relating  to  nominations  and  performances.  No  one  may  have  access 
to  these  records  or  information  from  them  except  by  permission  of 
the  Records 'Management  Officer  for  the  Offices,  Boards,  and  Divi- 
sions of  the  Department  of  Justice.  The  Justice  Department  will 
grant  access  to  a  Justice's  file  for  the  purposes  of  legitimate 


research  25  years  after  his  death. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  by  Govern- 
ment officials,  scholars,  students,  and  members  of  the  general 
public.  The  National  Archives  of  the  United  States  are  exempt 
from  the  ftivacy  Act  of  1974  except  for  the  pubUc  notice  required 
by  5  U.S.C.  552a  (1)  (3).  Further  information  about  uses  and  restric- 
tions may  be  found  in  41  CFR  105-61.1  and  in  the  General  Notice 
published  by  the  National  Archives  and  Records  Service  in  40  FR 
45786. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  in  boxes  or  drawers. 

Retrievability:  Arranged  alphabetically  by  name  of  Justice. 

Safeguards:  Records  are  kept  in  locked  stack  areas  accessible 
only  to  authorized  personnel  of  the  National  Archives.  Building  em- 
ploys security  guards. 

Retention  and  disposal:  Records  are  retained  permanently. 

System  manager(s)  and  address:  The  system  manager  is  the 
Assistant  Archivist  for  the  National  Archives.  National  Archives 
Building,  8th  and  Petmsylvania  Avenue.  N.W.,  Washington.  D.C. 
Mailing  address:  General  Services  Administration  (NN).  Washing- 
ton. DC.  20408. 

Notification  procedure:  Individuals  desiring  information  from  Or 
about  these  records  should  direct  inquiries  to  the  system  location. 

Record  access  procedures:  Upon  request,  the  National  Archives 
will  attempt  to  locate  specific  records  about  individuals  and  will 
make  these  records  available  to  the  individual  subject  to  the  restric- 
tions set  forth  in  41  CFR  105-61.53.  Individuals  must  provide  infor- 
mation to  permit  the  National  Archives  to  locate  the  records  in 
reasonable  time.  Records  in  the  NationalArchives  may  not  be 
amended  and  requests  for  amendment  will  not  be  considered.  More 
information  regarding  access  procedures  is  available  in  the  Guide 
to  the  National  Archives  of  the  United  States'  which  is  sold  by  the 
Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC.  20402,  and  may  be  consulted  a*- 4he  NARS 
research  faciliUes  listed  in  41  CFR  105-61.5101  and  th?  GSA  Busi- 
ness Service  Center  reading  rooms  listed  in  41  CFR  105:^.303. 
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30-year  Reference  Volumes 
ConsoUdated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  otheK.Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  *two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  f  oDows : 

Thfe  3,  193ft-l%5  CkmsoUdatei  Indexes $3.50 

Thk  3,  1936-1965  Consolidated  Tables —  ^-25 


Compiled  by  Office  of  the  Federal  Register,  National  Archivei  and  Records  Service,  General 

Services  Administration 


Order  from  Superintendent  of  Documents,  UJS.  Government  Printing  Oflfice 

Washington,  D.c!    20402 


^^^' 
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TOESMY,  DECEMBER  21, 1976 


highlights 


PART  I: 


COMMERCIAL  FISHERIES  R&D 

Commerce/ NOAA  revises  grantin-akJ  program 5S534 

NAVAL  PROCUREMENT 

OOD/Navy  adopts  miscellaneous  amendments  to  rsgu-  • 
lations  55511 

CREDIT  BY  BROKERS  AND  DEALERS 

FRS  proposes  to  amend  Regulation  T  to  provide  appro-      • 
priate    relief    to    option    specialists:    conmienls    by 
1-17-77 -.. 55552' 

LOANS 

FDIC  amends  provisions  for  flood  hazard  areas;  effective 
12-21-76 55507 

AIR  POLLUTION 

EPA  issues  advance  notice  of  proposed  rulemaking  on 

new  or  modified  sources...  ...^ 55558 

AIR  QUALITY  i 

EPA  publishes    interpretative  ruling  on  implementation 

of  requirements;  comments  by  2-15-77 55524 

FOOD  ADDITIVES  '  . 

FDA  provides  for  safe  use  of  a  component  of  slimicides 
used  in  paper  and  paperboard  that  contact  food;  effec- 
tive 12-21-76;  objections  by  January  21, 1977 55509 

SUMMER  FOOD  PROGRAM  FOR  CHILDREN 

USDA/FNS  proposes  to  revise  program;  comments  by 
1-7-77 ;  -  55539 

PRIVACY  ACT  OF  1974 

CSC  issues  notice  of  systems  of  records 55568 

DISCLOSURE  OF  INFORMATION 

HEW  proposal  to  permit  review  of  m^erial  pertinent  to  ' 

disclosure  of  names  of  providers  of  sewiees  in  excess  of 
beneficiaries'  needs;  comments  by  2-4—77 55556 

TOBACCO 

USOA/ASCS  proposes  regulations  on  certain  types  of 
quotas  (3  documents);  conKnents  by  1—21—77*-..  55549-55551 

MEETINGS— 

CRC;  State  Advisory  Committees: 

Kansas.  1-8-77 55566 

Minnesota  (2  documents),  1-14  and  1-15-77 55567 


CONTINUED  INSIDE 


\ 


Jf^     - 


reminders 


(The  Items  In  thte  list  were  editorially  compUed  as  an  aid  to  Fkdehai,  Rkcistm  users.  Inclusion  or  exclusion  from  thU  ii«t  h«  „«  i«„oi 
slgnlflcancp.  Since  thte  llrt  U  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occij  ^S  14  days^Tp^SlJation"  ^ 


Rule*  Going  Into  Effect  Today 


Ust  of  Public  Laws 


DOT/FAA — Contact  lenses;  visual  acuity 
requirements 46432;  10-21-76 


Nont:  No  public  bills  which  have  beocHne 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Public  Laws. 


) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEfeK 


The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
/lotice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

-  DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

- 

HEW/FDA 

-      ^ 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dey 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408.  v  , 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  fist  of  telephone  numbers 
appearing  on  opposite  page. 


I 

eg 
in 


3 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Oh.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Intere^.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  aire  published,  unless  esfrUer  filing  Is  requested  by  the  Issuing  agency. 

The  Fedkkal  Register  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  cliarge  for  individual  cc^les  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

Tlwre  are  no  reatrlctiona  on  the  republication  of  material  appearing  in  the  Fedekal  REOiama. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers. 


General  inquiries 


may  be  made  by  dialing  202-523-5240, 
FEDERAL  REGISTER,  Dally  Issue: 

'  Subscriptions  and  distribution ??^"!??~???? 

"Dial  ■  a  •  Regulation"  •  (recorded 
summary  of  highlighted  docu- 
mfents  appearing  in  next  day's 
issue). 
Scheduling     of     documents     for 

publication. 
Copies  of  documents  appearing  In 
—     the  Federal  Register. 

Corrections - 

Public  Inspection  Desk 

Finding  Aids - 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR)~ 
Finding  Aids — 


202-523-5022 

523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama- 
tions. 
Weekly  Compilation  of  Presidential 
Documents.' 
'  Public  Papers  of  the  Presidents... . 
Index 


PUBUG  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws ■• 

U.S.  Statutes  at  Large.  >v-^—- 
Index : 

U.S.  Government  Manual... 
Automation — 


.•»»**^>*''3 


Special  Projects..... 


523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


55567 
555o/ 
55567 

55567 


/A 


Oklahoma,   1-24-77 - 

Pennsylvania,  1—26—77 -..~— — — 

Rhode  Island,  1-22-77 «. v,- 

South  CaroHna,  1-28-77 — - 

Tennessee,  1-14-77 r~r"'"  «"* Voi: 

DOD:  DDR&E  High  Energy  User  Review  Group,  1-26 

thru  1-28-77 - —  "v::".;"  L'".""", 

Defense  Sdwce  Board  Task  Force  on  Net  Technical 

Assessment,  1-18  and  l-19-77_. .-.--....  55570 

Electron  Devices  Advisory  Group,  Working  Group  A, 

1-12-77 ^i? 

EPA:  FIFRA  Scientific  Advisory  Panel,  1-6  and  1-7-77-  ""' 
Various   advisory  committees   (3  docu- 


55570 


55574 


55584,55587 


HEW/FDA: 

ments)  I— 77— ,«» j  .,a^\ 

NIH:  Various  advisory  committees  (10  document. 

1-77  and  2-77 55590-55593 

Joint  Board  for  the  Enrollment  of  Actuaries: 

Advisory  Committee  on  Joint  Board  Actuarial  Ex- 

aminations.    l-7-77_ -  ---.       55W 

National  Advisory  Council  on  Extension  and  Continuing 

Education,  1-9  thru  1-12-77 .-.---^ -  M61Z 

NFAH/NEH:  Education  Panel,  1-13  and  1-14-77........   55613 

NSF:  Science  Information  Activities  Task  Force,  1-13 

and  1-14-77 ~ -^  ■ "-"^    '^" 

SEC:  Discussion  of  Accouriting  Series  Release  No.  193, 


PART  III:  i 

FLOOD  HAZARD  AREAS              .  _       ^  ^    , 
HUD/FIA  proposes  elevation  <letwnilna«on8  for  deslg- 
nated  locations  (24  documents) — 55651 

PART  IV: 

EMPLOYEE  BENEFIT  PLANS  _     ^ 

Treasuiy/IRS  Issues  notice  of  proposed  exemption  from  ^^ 
taxes ■»■ • — 55663 

PART  V: 

SOCIAL  SERVICES  ^  .  ..  „ 
HEW/SR8  amends  regulations  on  programs  for  individ- 
uals and  families;  effecthw  lO-lr-75;  comments  by 
2-4-77.: 


55667 


l-3-r77 


55615 


State:  CCITT  Study  Group  5,  1-13-77- 55616 

Treasury/ ATF:  Distilled  Spirits  Plant  Supervision,  1-12 


and  1-13-77 

PART  II: 

FUELS  AND  FUEL  ADDITIVES 

EPA  adopts  regulations  on  gasoline  refining 


55617 


55645 


V 


PART  VI: 

LOW  INCOME  HOUSING 

HUD  amends  performance  funding  system  under  annual 
contributions  for  operating  subsidies;  effective  1-20-77-  55675 

^ART  VII: 

RAIL  SERVICE  -.  _^^  ^^     -v 

ICC  publishes  report  and  order  on  standards  for  determi- 
nation of  continuation  subsidies;  effective  12-16-76 55685 

PART  Vni: 

CONSTRUCTION  SITE  SAFETY 

Labor/OSHA  Issues  regulations  on  ground-fault  pro-  ^^^^ 

tection;  effective  2-22-77 - W®'^ 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 
Meetings: 
Joint  Board  Actuarial  Examina- 
tions Advisory  Committee 55599 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Tobacco  (flue-cured,  etc.)  mar- 
kettpg  quotas  and  acreage  allot- 
ments     55507 

Proposed  Rules  i 

Tobacco  (burley);  marketing 
quotas  and  acreage  allotments..  55551 

Tobacco  ^fire-cured,  etc.) ;  mar- 
keting quotas  and  acreage  allot- 
ments     55550 

Tobacco  (Maryland,  etc.) ;  mar- 
keting quotas  and  acreage  allot- 
ments      55549 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Food  and 
Nutrition  Service;'  Forest  Serv- 
ice. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Meetings : 
Distilled   Spirits   Plant   Super- 
vision Advisory  Committee 55617 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HOMANITIES,  NATIONAL 
FOUNDATION 

Notices 
Meetings : 
Education  Panel 55613 


csea 


CIVIL  AERONAUTICSr  BOARD 

Notices 

Hearings,  etc.: 
Air  Transport  Association  et  al_  .  55562 

Airborne  Freight  Corp 55562 

Aim  I>utch  Antillean  Airlines..  55563 
Thomas  Cook  Overseas,  Ltd 55565 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit-* 
tees: 

Kans^  : 55566 

Minnesota  (2  documents) 55567 

Oklahoma   __r 55567 

Pennsylvsmla 55567 

Rhode  Island 55567 

South   Carolina 55567 

Tennessee    :_._.  55567 

CIVIL  SERVICE  COMMISSION 

RulM 

Excepted  service: 
Schedule   C.    OB-lS    positions; 
exceptions  revocatlcm 55507 


contents 

Proposed  Rules 

Commission  meetings ; '  public  ob- 
servation      55537 

Notices 

Privacy  Act  ;^systems  of  records 55568 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration: National  Oceanic 
and  Atmospheric  Administration.         ^ 

DEFENSE  DEPARTMENT 

See  also  Engineers  Corps;  Navy 
Department. 

Notices 

Meetings : 

DDR&E  High  Energy  Laser  Re- 
view Group , 55570 

Electron  Devices  Advisory 
Group,   Working  Group  A-_  55570 

Science  Board  Task  Force  on 

Net  Technical  Assessment 55570 

DRUG  ENFORCEMENT  ADMINISTRATION 

Proposed  Rules  > 

Papaver  bracteatum,  production 
and  control:  extension  of  time 
and  heading 55558 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions : 

Fancy  Industries.  Inc 55569 

Mrs.  Day's  Ideal  Baby  Shoe  Oo.. 

Inc 55569 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Comprehensive  Employment  and 
Training  Act;  allocation  of 
funds   55599 

EMPLOYEE  BENEFIT  SECURITY  OFFICE 

See  Pension  and  Welfare  Benefit 
Programs  Office. 

*  / 

ENGINEERS  CORPS  ^ 

Rules 

Administrative  procedures:  ; 

Navigable  or  ocean  waters;  ac-     ^ 
tivities   permits 55524 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 

Ohio:  authority  delegation 55531 

Air  quality  implementation  plans : 
Preparation,  adoption,  and  sub- 
mittal; Interpretative  ruling-  55524 
Air  gusdil7  implementation  plans; 
various  States,  etc.: 

Alabama   55530 

Virgin  Islands , —  56530 

Fuels  and  fuel  addlttves;  etaxtni. 
of  lead  In  gas(rtlne;  rqnorttnc 
requir«nents   5564f 


Proposed  Rules 

Air  quality  implementation  plans: 
Preparation,  adoption,  and  sub- 
mittal;    preconstructlon    re- 
quirements  55558 

Air  quality  Impleihentatidn  plans; 
various  States,  etc. : 
Massachusetts ;     comment    pe- 
riod    55561 

North  Carolina 55561 

Notices 

Air  pollution:  standards  of  per- 
-    formance  for  new  stationary 

sources : 
California;     authority    delega- 
tion _I 55574 

Ohio;  authority  delegation 55575 

Pood  additive  petitions: 

Clba-Geigy  Corp 55570 

Meetings : 
Federal   Insecticide,  Fungicide, 
,  and  Rodenticide  Act  Scien- 
tific   Advisory   Panel 55574 

Pesticide  registratlwi : 

Applicants  (3  documents) 555'?0, 

5557L  55S73 

EXTENSION  AND  60NTINUING 

EDUCATION.  NATIONAL  ADVISORY 
COUNCIL 

Notices 

Meeting 55612 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  ) 

Radio     broadcast     services     and 
practice  and,procedure : 
jReregulation;  radio  and  televi- 
sion    broadcasting;     correc- 
tion    55531 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Loans  in  special  flood  hazard 
areas    ._  55507 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Interstate  resurfacing,  restoration 
and  rehabilitation  study;  in- 
quiry; extension  of  time 55616 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Fl(jod    Insurance    Program,    Na- 
tional; flood  elevation  deter- 
minations, etc. : 
Calif omia  (2  documents) .  55660, 55661; 

Colorado   55660 

Florida 55659 

Georgia  55659 

Indiana  55659 

Iowa 55658 

Maryland   _ 55658 

Massachusetts  (2  documoits).-  55657 

Michigan 55657 

Minnesota  (2  documents^ 55656 

Missouri  (3  doctiments)  —  55654,  55655 
New  York  (3  documents) .  55653.  55654 

Pennsylvania 55653 

Veimoot  55661 

Vlrgtnla ^—  55652 

Washlngtda  (2  documents) 55652 
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Obstetilcal  and  OynMnioglcal 
Panel,  et  al 5*^84 

Obstetrics  and  GyneooloBy  Ad- 
vtsory  Committee,  et  al 555»7 

65577     FOOD  AND  NUTRITION  SERVICE 


55576 


Healings  etc.: 
Alabama-Tennessee  Natural 

oas  CO jjj;; 

Cbattanoosa  Oas  Co 66;;; 

Colorado  Interstate  Gas  Co__  65678 
Commercial  Pipeline  Co.,  Inc.-  65579 
DoKheBter  Ga«  Ppoduolng  Co_  55580 
lOdwestem  Gas  Transmission 

rvj  OOOoU 

PanhandlV 'iafltern  Pipe  Une 

fjQ OOSBU 

Beclamali^   Bureau,    Depart- 

ment  of  Interior 56579 

Southwest  Gas  C<np- 65881 

Transcontinental     Gas      Pipe 
T.tn«»  Corp 56681 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 
Duluth.    WlnnlpeB    *    Pacific 
Railway  CO 656X6 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 
Credit  liy  brokers  and  dealers: 
Options    exchange   spedallste, 
credit 56B&2 

Notices 

AppKeottofu,  etc.: 
CallfOTnla   Sayings 
league  et  al 


Proposed  Rules 

Summer  food  service  program  for 
Children   65539 

FOREST  SERVICE  , 

Notices 

Environmental  statements;  avail- 
ability, etc.:  ^^,^ 
C<rivme  National  ^i«*J^e****  ^..-„ 
Range  Planning  Unit,  Wash—  55B03 

^'SSSiep  National  Ft^est  Ad-  JUSTICE  DEPARTMENT 

vlBory  Cwmnlttec 65562    ^^^  ^^^^^  Enforcement  Admlnls- 

GENERAL  ACCOUNTING  OFFICE 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Practice  rules: 
Rail  services  conttaiuatiiui  stu>- 
sidles,   standards  for  deter- 
mining    55685 

Notices  ^ 

Hearing    asslgnmoitB    <2    docu- 
ments) 65617,  55618 

Motor  carriers: 
Transfer  proceedings 556i» 

Rerouting  of  traffic : 
National    Railroad    Passenger 
Corp  .: 656'« 


and  Loan 


55581 


tration. 


FISH  AND  WILDLIFE  SERVICE 
Rules 
Fishing: 
Arapaho  National  Wildlife  Ref- 
uge. Colo 66634 

Pathfinder    Natkmal    ¥radltfe 

Refuge.  Wyo 65534 

Public  access,  entry,  use,  and  rec- 
reatlm: 
Wichita     Mountains     Wildlife 
Refuge,  Okla 65531 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Color  additives: 
D  li  C  Green  No.  ft;  externally 
applied  drugs  and  cosmetic 

use:  correction 66509 

Pood  additives:  _ 

Slimicides 66609 

Organization  and  authority  dde- 

gati<ms: 
Hearings  and  review  boards..^  56509 


Meetings: 
Neurologic  I^rues  Advisory  Con- 
mtttce.  et  al 


65684 


Notices 

Regulatory  reports  review;  pro- 
posals,  approvals,  etc &oo»» 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Pood  and  Drug  Administra- 
tion; National  Institutes  of 
Health;  Social  and  Rehabilita- 
tion Service;  Social  Securily 
Administration. 

HEARINGS  AND  APPEAl|iOFFICE. 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc. :  KRUkK 

Clinch  VaUey  Coal  Corp 55^6 

H.  It  T.  Coal  Co.,  nw- 6»»« 

Pigecm  Branch  Coal  Co..  mc—  56WB 

Quarto  Mtolng  Co 66W7 

Reliable  Coal  Corp ^WB 

T  t  C  Coal  Co.,  Inc S5W8 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  tOso  Federal  Housing  Com- 
missioner— OflQce  of  Assistant 
Secretary  for  Housing;  Federal 
Insurance  Admlntetratlcm. 

Rules 

Low-income  housing : 
Annual  contrlbutkms  for  der- 
ating  subsidy:    performance 
funding  syston 55676 

INTERIOR  DEPARTMENT 

See  "Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Qfltoe; 
Land  Management  Bureau;  Na- 
tional Park  Service. 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  tax: 
Emidoyee    Retirement    income 
Security  Act  of  1974;  pension 
and    profit-sharing     trusts; 
temporary  regulatlims 65510 

Notices 

Employee  benefit  plans : 
Prohibitions    on    transactions, 
exemption  proceedings,  bear- 
ings, etc -— -  66««8 


LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing   Administration:     Occupa-  - 
tlonal  Safety  and  Health  Ad- 
ministration; Pension  and  Wel- 
fare Benefit  Program  Office. 

Notices 

Adjustment  assistance: 

Arctic  Distributors.  Inc.- 6560r 

gj^p .*i_ ._  55601 

BagateUe  Handbag  Co.  et  al— .  55611  ^ 
Chemtron  Corp.  (2  documents)  _  55601 

65602 

Conroy,  Joseirti  P..  Inc.— 55607 

Converse  Rubber  Co 55602 

Crane  Co.  (2  documents 55603 

Dixon  Valve  &  Coupling  Co 55603 

Famous  Maid  Brassiwre  Corp —  55612 

Flodar  Corp 55604 

Galland  Henning  Nc^>ak,  Inc.—  55604 

General  Electric  Co 55604 

Grove  Valve  &  Regulator  Co__.  55605 
Gulf  k  Western  Industries,  Inc. 

(2  documents) 55605 

Hammond  Valve  Division 55606 

ITT  Corp 55606 

Jones  &  Laughlin  Steel  Cwp—  55606 
Kerotest  Manufacturing  Corp..  55607 

Marsh  Instruments 55607 

Powell.  William,  Co 55610 

S&8  Childrei's  Apparel  C<HP—-  65608 

Sette  Products  Co 5560S 

STMCorp 55608 

Stockham    Valves    k    Fittings, 

mc    55609 

U-brand  Corp 55609 

Warner  Gear  Corp.- 55610 

Whedlng    Machine    Products 

Co , 556!0 

Zum  Industries 55611 

LAND  MANAGEMENT  BUREAU 

Notices  T       '- 

Applications,  etc. :  - 

New    Mexico- 55594 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  <rf  reports;  list  of  re- 
quests (2  documents) 56613,  55614 

Privacy  Act;  systems  of  records.-  55615 
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NATIONAL  INST^^^ES  OF  HEALTH 

Notices 

Mammalian  DNA  fra«;ment8,  crea- 

tl(m  of  bank  of:  tOQUlry 55591 

Meetings: 

Aging  National  Advisory  Coun- 
cU 55591 

Arteriosclerosis  and  Hjrperten- 

sion  Advisory  Committee 55590 

Arthritis,  Metabolism,  and 
Digestive  Diseases  Advls<H7 
Council 55592 

Biochemistry  and  Physiology  of 

Factor  Vin  wortodiop 55593 

Blood  Diseases  and  Besources 
Advisory  Committee 55590 

Cancer  Immunodiagnosis  Com- 
mittee et  aL;  review  of  re- 
search contract  proposals 55592 

Cardiology  Advisory  Commit- 
tee    55591 

Child  Health  and  Human  Devel- 
opment National  Advisory 
Council 55591 

Eye  National  Advisory  Council 55592 

Primate  Research  Centers  Ad- 
visory Committee 55592 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Financial  aid  to  fisherie*: 
Research     and     development; 

grant-in-aid  prograai 55534 

Marine  mammals: 
Taking  and  Importation;  opU- 
miun  sustainable  population, 
definition  clarlflcaUoa 55536 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 

Kahala  Hilton 55569 

Scarpuzzl,    Louis.    Entesprlses. 

Inc. 55569 

Swartz,  Steven  L 55569 

Zoological  Society  of  Buffalo. 
Inc. _.  55569 

NATIONAL  PARK  SERVICE 

Notices 

Concession  permits.  «tc.: 
Grand  Portage  National  Monu- 
ment et  al..  Minn 55595 

EInvironmental  statements;  avail- 
ability, etc.: 
Cuyahoga  Valley  National  Rec- 
reation Area,  Ohio ,, 55595 

General  Management  Plan  draft; 
Gateway    National    Recreation  ^ 

Area;  ext^^lon  of  time 55595 

Historic  Places  National  Register; 
pending  nominations 55594 
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NATIONAL  SCIENCE  FOUNOATKm 
Notices 
Meetings: 
Science  Information  Activities 
Task  Force .._  S6613 

NAVY  DEPARTMENT 

Rules 

Prociu-ement  directives 56511 

OCCUPATIONAL    SAFETY    AND   HEALTH 
ADMINISTRATION 

Rules     ^ 

Construction     and     health     and 
safety  standards: 
Ground -fault  clrciilt  protection-  55695 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 
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and  Welfare  Benefit  Programs.  55510 
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ments; correction 55510 

Notices 

Employee  benefit  plsms: 
Prohibitions     on    transaction^ ' 
exemption  proceedings,  hear- 
ings, etc 55663 

Meetings: 
Advisory  Council  on  Bmptoyee 
Welfare  and  Pension  Benefit 
Plans    »5«12 

POSTAL  SERVICE 

Rules 

Postal  Service  Manual: 
Mail,  loose  and  undellveraMe; 
handling  procedures;  oerreo- 
tions 55524 


REGIONAL  ACnOM 
COMMISSIONS 

Proposed  Rules 

Economic    developeaakt 
regional  commlssltxis,  etc 6i6S3 

SECURITIES  AND  EXCHAMK 
COMMISSION 
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193 CM15 
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Media  policy ;  clarificatien 55508 
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Rfbles 
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bility determination,  etc 99667 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Revocation  of  Exceptions 

Section  213.3301b  Is  temporarily 
amended  to  show  that  untU  May  1,  1977, 
each  Schedule  C  position  at  grade  GS-15 
and  below  In  the  executive  branch  is 
revoked  when  the  position  has  been  va- 
cant for  120  calendar  days  or  more  and 
cannot  be  extended.  (After  May  1,  1977, 
the  Commission  will  revert  back  to  the 
limitation  of  60  calendar  days.) 

Effective     on     December     21,     1976, 
§S  213.3301b  (a)   and  (b)   are  amended 
as  set  forth  below: 
§  213.3301b     Revocation  of  exceptions. 

(a)  Until  May  1,  1977,  the  exception 
frwn  the  competitive  service  for  each 
position  at  GS-15  and  below  in  the  ex- 
ecutive branch  Hated  in  Schedule  C  is 
revoked  when  the  position  •  has  been 
vacant  for  120  calendar  days  or  more. 
After  May  1,  1977.  the  Commission  will 
revert  to  the  automatic  revocation  pro- 
visions which  provide  that  a  Schedule  C 
position  is  revoked  when  vacant  60  cal- 
endar days  or  more. 

(b)  Until  May  1,  1977,  the  Commis- 
sion will  not  delay  the  revocation  action 
for  an  additional  period  of  time.  After 
May  1,  1977,  the  Commission  will  revert 
to  the  provisions  for  extending  Schedule 
C  positions  for  an  additional  60  calendar 
days.  '' 

(6  V£.C.  3301,  8803;  KO  105T7,  3  CPB  1»64- 
1958  Con^.,  p.  818) 

UifiTED  States  Civil  Serv-< 
ICE  Commission. 
.  James  O.  Sprt, 

Executive  AtaUtant  to 
the  ComvUssionen. 

|»R  Doc .76-37207  Piled  12-20-76:8:48  am) 


"Basis  and  P\irpose"  in  the  third  para- 
graph "§724.27"  should  be  "S  724.24". 
In  the  center-head  beginning  the  third 
colunm  "§  724.27"  should  be  "§  724.24". 
Effective  date:  December  21,  1976. 
Signed  at  Washington.  D.C.  on  De- 
cember 10,  1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
IFR  Doc.76-37224  PUed  ia-10-76;8:45  ami 


Title  7 — Agriculture 

CHAPTER  Vll— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERV- 
ICE  (AGRICULTURAL  ADJUSTMENT), 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MASSEEB.  «"*"*S 
AND  ACREAOE  ALLOTMENTS 

PART  724— nRE-CiuRED,  DARK  AIR- 
CURED.  VIRGINIA  SUN-CURED,  CIGAR- 
BINDER  (TYPES  51  &  92).  AND  CIGAR- 
nLLER  AND  BINDER  (TYPES  42,  43. 
44.  53.  54,  ft  55)  TOBACCO 

Proclamations,  Determinations  and  An- 
nouncements of  National  Marketing 
Quotas  and  Rvferendum  Results;  Mar- 
k^Oim  Quota  Raferendum  Results;  Cor- 
pactions 
m  TR  Docket  76-10240  appearing  on 

page   15023   In  the   Issue  for  Friday. 

Aprfl  9. 1976,  In  the  second  column  under 


Title  12 — Banks  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  B— REGULATIONS  AND 
STATEMENTS  OF  GENERAL  POUCY 

PART  339— LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Lending  Prohibition;  Expansion  of 
Exemption 

Section  339.2  of  the  Federal  Deposit 
Insurance  Corporation's  <the  Corpora- 
tion's) rules  and  regulations  (12  CFR 
339.2)  Implements  section  202(b)  of  the 
Flood  Disaster  Protection  Aet  of  1973  (42 
UJS.C.  4106(b) ) .  On  August  3.  1976,  sec- 
tion 202(b)  of  the  Flood  Disaster  Protec- 
tion Act  was  amended  by  Piib.  L.  94-375 
to  expand  the  exemption  to  the  Iwidlng 
pixdilbltlon  contained  in  tee  section.  In 
order  to  conf  mm  the  Coipovatloiik  rules 
and  r^rulations  to  the  prorialoes  of  this 
amendment,  S  339.2  of  the  CorporatiMi's 
rules  and  regulations  is  hereby  revised  to 
read  as  follows: 

§  339.2      Prohibition  as  to  loans  in  non- 
participating  conunnnities. 

On  and  after  July  1.  1975.  or  on  and 
after  one  year  following  ttie  date  of  <M.- 
cial  notificaUon  to  the  chief  executive 
offioer  of  a  communtty '  by  tbe  Becretary^ 
of  Housing  and  Urban  Dev^apaaent  that 
the  community  is  one  otmtalBftag  ifiedal 
flood  haeard  areas,  whichever  is  later, 
no  insured  State  noninamber  bexd:  diall 
make.  Increase,  extend  or  reotfw  any  loan 
secured  by  improved  real  estate  or  a  tno- 
bile  home  located  or  to  be  located  in  an 
area  that  has  been  Identifled  by  the  Sec- 
retary of  Housing  and  Urban  Devtiap- 
ment  as  an  area  having  qieclal  flood  haz- 
ards, unless  the  cotmnnnl^  in  which 
such  area  is  situated  is  thai  participat- 
ing* in  the  national  flood  Insurance  pro- 


gram. Provided.  That  the  prcAiibitlon 
contained  in  this  section  shall  not  appl>' 
to:  (a)  any  Joan  made  to  finance  the  ac- 
quisition of  a  residential  dwelling  occu- 
pied as  a  restdeace  prior  to  March  1-, 
1976,  or  one  year  following  identification 
of  the  area  within  which  such  dweUing 
is  located  as  an  area  containing  special 
flood  hazards,  whichever  is  later,  or  made 
to  extend,  renew,  or  increase  the  financ- 
ing or  refinancing  in  connection  with 
such  a  dwelling;  (b)  any  loan,  which 
does  not  exceed  an  amount  prescribed  by 
the  Secretary,  to  finance  the  acquisition 
of  a  building  or  structure  completed  and 
occupied  by  a  small  business  concern,  as 
defined  by  the  Secretary,  prior  to  Janu- 
ary 1,  1976;  (c)  any  loan  or  loans,  which 
in  the  aggregate  do  not  exceed  $5,000,  to 
finance  improvements  to  or  rehabilita- 
tion of  a  buildiBg  or  structure  occupied 
as  a  residence  pvior  to  January  1,  1976; 
or  (d)  any  loan  or  loans,  which  in  the 
aggregate  do  aot  eaceed  an  amoimt  pre- 
scribed by  too  Secretary,  to  finance  non- 
residoitiai  adAtions  or  improvements  to 
be  used  solely  lor  agricultural  purposes 
on  a  farm. 

Since  the  amendment  relates  solely 
to  a  change  neaeesftated  by  Pub.  L.  94- 
375,  the  pvovistaos  of  section  553  of  Title 
5,  United  States  Code  (5  U.S.C.  553)  and 
Part  302  of  the  Riles  and  regulations  of 
the  Corporateon  fl2  CFR  5  302),  which 
pertain  to  notice^  public  participation, 
and  deferred  effeoeive  date,  were  not  fol- 
lowed in  o<HUBectl(m  herewith. 

Effective  Date^  Tills  amendment  is  ef- 
fective on  December  21.  1976. 

(Sec.  aoa.  pub.  L.  99-884.  87  Stat.  062  (42 
UB.O.  410S):  aeo.  ••.  Pul>.  L  »4-S76,  90  Stat. 
1076(4ai7jB.O4MW>) 

By  order  of  Ike  Board  of  Directors,  De- 
cember 16, 1976- 

Fbbbbal  Dbposit  Insusanci 
cobpobatiok, 

ALAK  R.  BCBXXIt, 

Bxecutive  Secretary. 

EMERGKKCT    BOT7SXNC 

Sec.  13.  (a)   Section  109(b)  of  the  Emer- 
gency Homeownew'  Bdtef  Act  la  amended  by, 
striking  out  "Jw»e  80, 1876"  and  inserting  in 
lieu  thereof  "OBpttwter  80, 1977". 

(b)  The  first  aaMtence  of  section  110(a)  of 
such  Act  Is  amended — 

(1)  by  strlkli^  o^  "UntU  one  year  from 
the  date  of  •mmOtiaeat  of  this  title,  each" 
and  Inserting  \n  neu  tkereof  "Each"; 

(2)  by  insertljig  "i^lor  to  October  1,  1977," 
immediately  after  "(1)";  and 


*  For  tbe  purpoaes  of  this  Part  339,  a  o(ffn- 
muni^  te  »  State  or  a  political  sabdtrlsion 
thereof  which  has  building  coda  jurlsdtetlon 
over  a  particular  area  having  special  flood 
hasards. 

•  Toe  tb»  purpoMB  of  Ibis  Part  880,  a  aem- 
munlty  participating  in  tiM  nattowa^.tlood  tn- 
Burance  program  Is  a  community  which  has 


complied  with  the  reqi- 'rements  for  partici- 
pation as  set  fortli  in  }  1909.22  of  the  regula- 
tions of  the  Federal  Insurance  Admlnlatra- 
tion  of  the  l>par*mB«»  of  ^walng  andXTrban 
Development  (24  CTB  I1909J2)  and  In 
which  flood  Insurance  Is  currently  being  sold. 
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<3)  by  Inserting  "until  one  year  from  the 
date  of  enactment  of  tbls  title,"  Immediately 
after  "(a)"- 

(c)  Section  111  of  such  Act  Is  amended  by 
striking  out  "July  1,  1976"  and  Inserting  In 
Ueu  thereof  "October  1, 1977". 

(d)  Section  3(b)  of  the  Emergency  Home 
Purchase  Assistance  Act  of  1974  Is  amended 
by  striking  out  "July  1,  1976"  and  Inserting 
In  lieu  thereof  "October  1,  1977". 

(e)(1)  Section  313(b)  of  the  National 
Housing  Act  Is  amended  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  ";  and",  and  by  inserting  the  fol- 
lowing at  the  end  thereof: 

"(D)  such  mortgage  Involves  a  principal 
residence  the  sales  price  of  which  does  not 
exceed  MS.OOO  ($52,000  In  hlgh-coet  areas 
as  determined  by  the  Secretary)  per  family 
residence  or  dwelling  unit,  except  that  such 
sales  price  In  Alaska,  Hawaii,  and  Ouam  may 
not  exceed  $65,000.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  mort- 
gages purchased  pursuant  to  commitments 
made  after  the  date  of  the  enactment  of  this 
Act. 

.FLOOD    INSTntAlYCK 

Sec.  14.  (a)  Section  202(b)  of  the  Flood 
Disaster  Protection  Act  of  1973  is  amended 
by  striking  out  all  that  follows  "shall  not  ap- 
ply .  to"  and  Insertmg  In  Ueu  thereof  the 
following:  "(1)  any  loan  made  to  finance 
the  acquisition  of  a  residential  dwelling  oc- 
cupied as  a  residence  prior  to  March  1,  1976, 
or  one  year  following  Identification  of  the 
area  within  which  such  dwelling  Is  located  as 
an  area  containing  special  flood  hazards, 
whichever  Is  later,  or  made  to  extend,  renew, 
or  Increase  the  financing  or  refinancing  in 
connection  with  such  a  dwelling,  (2)  any 
loan,  which  does  not  exceed  an  amount  pre- 
scribed by  the  Secretary,  to  finance  the  ac- 
quisition of  a  building  or  structure  completed 
and  occupied  by  a  small  business  concern,  a.s 
defined  by  the  Secretary,  prior  to  January  1. 
1976,  (3)  any  loan  or  loans,  which  in  the  ag- 
gregate do  not  exceed  $5,000,  4o  finance  Im- 
provements to  or  rehabilitation  of  a  building 
or  structure  occupied  as  a  residence  prior 
to  January  1,  1976,  or  (4)  any  loan  or  loans, 
which  In  the  aggregate  do  not  exceed  an 
amount  prescribed  by  the  Secretary,  to  fi- 
nance nonresidential  additions  or  Improve- 
ments to  be  used  solely  for  agricultural  pur- 
poses on  a  farm.". 

(b)  Section  1336(a)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  striking 
out  "December  31,  1976"  and  Inserting  in  lieu 
thereof  "September  30, 1977". 

(c)  Section  1376  of  the  National  Flood  In- 
surance Act  of  1968  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  There  arc  authorized  to  be  appropri- 
ated for  studies  under  this  title  not  to  ex- 
ceed $100,000,000  for  the  fiscal  year  1977". 

fFR  Doc.76-37471  Piled  12-20-76: 8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

[Revision  6,  Amdt.  12| 

PART  120 — BUSINESS  LOAN  POLICY 

Amendment  of  "Media"  Policy 

On  page  23731  of  the  Federal  Register 
of  June  11,  1976,  SBA  published  a  pro- 
posal to  amend,  for  the  purpose  of  clari- 
fication, the  regulation  setting  forth  its 
policy  of  denying  flnanrtel  assistance  to 
enterprises  engaged  In  the  creation,  orig- 
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ination,  expression,  dlsseminatipn,  propa- 
gatiicm,  or  distribution  of  Ideas.  Tidues, 

thoughts,  opimons  or  similar  intellectual 
property. 

On  the  basis  of  information  admitted 
In  response  to  its  request  for  public  com- 
ment, SBA  lias  concluded  that  the  excep- 
tion to  the  above  mentioned  policy,  in 
favor  of  certain  cable  TV  operations,  (set 
forth  in  5  120.2(d)  (4)  (v) )  is  excessively 
narrow;  and  that  financial  assistance 
could  be  extended  to  Cable  TV  operations 
having  the  capacity  for  program  origina- 
tion in  conformity  with  the  purpose  un- 
derlying n20.2fd)(4).  provided  the 
cable  TV  operation  agrees  to  function 
only  as  a  passive  and  contemporaneous 
retransmitter  of  programs  originating 
elsewhere  and  the  Federal  Communica- 
tions Commission  agrees  that  the  opera- 
tor will  not  be  required,  so  long  as  SBA 
financial  assistance  is  outstanding,  to 
make  its  facilities  available  for  any  other 
use.  Proposed  §  120.2(d)  (4)  (v)  ha^  ac- 
cordingly been  changed. 

To  the  extent  that  the  proposed  reg- 
ulation is  changed,  the  change  is  less 
restrictive  than  the  language  it  replaces, 
and  will  benefit  a  class  of  small  business 
concerns  heretofore  ineligible  for  SBA  fi- 
nancial assistance;  and  since  no  submis- 
sions have  been  received  favoring  re- 
tention or  narrowing  of  tJhe  existing  ex- 
ception, it  is  not  necessary  to  invite  public 
comment  prior  to  its  adoption. 

Except  as  stated,  the  proposed  regula- 
tion is  adopted  without  change,  a^  set 
forth  below,  effective  December  21,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

(72  Stat.  337,  as  amended,  16  T7.S.C.  636,  sec. 
5,  72  Stat.  385.  15  U.S.C.  634.) 

§  120.2      nu>inc««s  I»untt  and  Cuaranlees. 

Basic  principles  governing  the  grant- 
ing ithd  denial  of  applications  for  finan- 
cial assistance: 


(d)  Financial  assistance  will  not  be 
granted  by  SBA: 

•  •  •  •  • 

(4)  If  the  applicant  is  engaged  in  the 
creation,  origination,  expression,  dissem- 
ination, propagation  or  dlstrftution  of 
'ideas,  values,  thoughts,  opinions  or  simi- 
lar "  intellectual  property,  regardless  of 
medium,  form,  or  content.  Financial  as- 
sistance to  such  applicants  is  l>arred  in 
order  to  avoid  Government  interference, 
or  the  appearance  thereof,  with  the 
constitutionally  protected  freedoms  of 
speech  and  press.  Provided,  however. 
That  nothing  herelrv'shall  preclude  fi- 
nance to  any  otherwise  eligible  applicant 
engaged  in  one  or  more  of  the  following 
activities : 

(i)  Printing:  A  firm  solely  engaged  in 
commercial  or  job  printing,  if  there  is 
no  common  ownership  with  any  concern 
ineligible  wider  this  subparagraph  (4) 
and  the  printer  has  no  direct  financial 
Interest  in  the  commercial  success  of  the 
material  so  produced. 

(11)  Publishing,  etc.:  Publishers  of 
shoppers'  newspapers  or  circulars  con- 


sisting of  advertising  material  only,  with- 
out editorial,  narrative  or  filler  material. 
All  other  publishers.  Including  so-called 
"vanity"  pi^llshers.  as  w^  as  producers. 
Importers,  exporters  or  distributors  of 
communications.  Including  newspapers, 
magazines,  lxx>](s,  greeting  cards,  sheet 
music,  pictures,  posters,  film,  tape,  live 
brofMl(;asts,  recordings  or  reproductions 
of  sight,  sound  or  musical  programs  or 
products,  or  theatrical  productions,  are 
ineligible.  For  an  exertion  to  the  fore- 
going rule,  see  paragraph  (d)  (v)  of  this 
section. 

(ill)  Advertising  and  technictd  mate- 
rial: Firms  producing  advertisements 
and  promotional  materlanfbr  a  client's 
goods  or  services,  or  of  technical  or  in- 
structional material  relating  to  such 
goods  or  sei-vices. 

(Iv)  Reproduction:  Firms  providing 
motion  picture,  videotape,  sound  record- 
ing or  theatrical  technical  production 
facilities,  or  the  technical  reproduction 
of  motion  picture,  videotape  or  sound 
recordings  without  editorial  or  artistic 
participation  therein,  without  a  direct 
interest  in  the  commercial  success  of 
material  so  produced,  and  without  com- 
mon ownership  between  the  concern  pro- 
viding such  services  and  the  concern  in- 
terested in  such  success. 

(v)  Cable  TV:  Cable  TV  operations 
only  where  operators  are  solely  engaged 
in  the  passive  and  contemporaneous  re- 
transmission of  programs  originating 
elsewhere  even  though  such  operator 
may  have  the  capacity  to  originate  live 
or  taped  proersM^s  as  required  by  other 
Federal  regUatlons.  A  Cable  TV  opera- 
tion required  by  the  Federal  Communi- 
cations Commission  to  maintain  a  pub- 
lic access  channel  is  eligible  46  receive 
SBA  financial  sissistance  provided  it  first 

(1)  obtains  a  waiver  from  the  Federal 
Communications  Commission  of  the  re- 
quirement that  the  access  channel  be 
available  to  the  ptd>llc  so  long  as  SBA 
financial  assistance  Is  outstanding;  and 

(2)  agrees  that  so  long  as  SBA  financial 
assistance  is  outstanding,  it  will  limit  its 
operations  to  the  passive  and  contem- 
poraneous retransmission  of  "^ro^^-ams 
originating  elsewhere,  without  any  use 
of  its  program  origination  capacity. 

(vi)  Education:  Vocational,  technical 
and  other  nonacademic  schools  which 
do  not  also  teach  academic  subjects; 
and  nursery  and  pregrade  schools  if  they 
are  not  primarily  engaged  in  teaching 
academic  subjects. 

(vil)  Distributors  of  books,  etc.  Gen- 
eral merchandise  stores  also  selling 
books,  newspapers,  magazines,  records, 
etc.,  and  general  book  or  music  (record) 
stores.  Specialty  stores  primarily  selling 
products  that  promote  or  advocate  ideas, 
including  ideological,  political  or  philo- 
sophical viewpoints,  and  specialized  de- 
livery, distribution  or  transportation 
concerns  limited  to  the  distribution  of 
ineligible  material  (such  as  books,  news- 
papers, etc.) ,  are  Ineligible. 

(Catalog  of  Vedend  Oomestlo  Assistance 
Programa  No.  69.012,  Small  Busineaa  Loan*.) 

(FR  DOC.76-374S5  PUed  12-20-76;8:4S  am] 
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{Doeket  MO.  TOMMVS] 
.DELEOATIONS  Of  AUTHORITY 
AND  ORGANIZATION 
Subpwt   B-Redetegatlon$   o#   A^ttiorjg 
FWrn  the  Commissioner  of  Food  and 
Drugs 

rbgxjlaioby  Heahiwcs 


The  pood  and  DruT  Admtolstratlon 
(FDA)  Is  amending  Its  delegations  of  au- 
Slty  reguSSSa  relating  to  holding 

by  adding  a  new  del«ation,  efrective 

'^'Sw'diaion  IS  being  added  .. 
a  result  of  promulgation  of  new  TOA 
proSdural  regulations  for  regulatory 
hMrtMMPubllrfied  to  the  Pedebal  IUg- 
,        ^STnovSt  2.  1976  (41  FR  48262) 

'  SS^w  delegation  will  encompass  all 
3S^^  h^gs  held  by  the  agency. 
jSS'toform^  hearings  und^r  s^- 
tions  304  as  amended  (21  U.8.C.  3^aJ^ 
S^TsiS.  616.  518,  and  620  of  the  f^|^^ 
py»d.  Dhw.  and  Cosmetic  Act  (21  U.S.C. 
SS  SwTaeOf .  360h  and  360j)  as  add^ 
J^he  Medical  Device  Amendments  of 

^^pirther  redelegatlon  of  the  authority 
delesated  by  this  amendment  is  not  au- 
SSSJf  Sti^ty  redelegated  by  tWs 
SSSent  to  a  position  by  tlUe  nmy 

be  exercised  by  a  Pe'*?^  ^S^^^iJ^.^^^ 
limated  to  serve  in  such  position  to  an 
SSTcawustty  or  on  a  tjwaporarybM^ 
JS  prohibited  by  a  restriction  written 
SSIheloc^ent  designating  Wm  as 
"acting,",  or  unless  it  Is  not  legaUy  per- 

"5S^fflclal  delegated  the  authority  to 
serve  as  the  presldtog  officer  may  serve 

to  that  capacity  to  a  Partif^^a^^^^^Sh 
^  If  his  service  would  not  confilct  with 
|^06(b)  of  subpart  P.  Thus,  he  may>B 
the  presiding  officer  only  if  he  is  not 
biased  or  prejudiced  and  has  not  par- 
ticipated to  the  tovestigation  or  action. 
M  S«  iTdtequalifled  under  8  2.505(b).  he 
W  designate  another  official  who  meets 
the  reSements  of  I  2.505(b)  to  be  tiie 

presldtog  officer.  ,  __  j 

'^TS^ore,  under  *he  Pede«l  Pood. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  62 
mat  1055  (21  U.S,C.  371(a) ) )  and  under 
autiiorlty  delegated  to  the  Commlss^er 

of  Ftood  and  Drugs  (21  CPR  6.1)  (recodi- 
fication published  to  the  P«?«ral  Rjras- 
ra  of  Jime  15,  1976  (41  FR  24262)), 
8  5.21  Is  amended  by  addtog  new 
8  5.21(d)  to  read  as  follows: 

S  5.21      Delegalions    reg/rdin«    hoarings 
and  reviPH  boards. 
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as  the  presldtog  offlcw.  at  a  regulatory 
hmxtng  and  to  caodoct  such  a  ^«^™<[ 
puxmant  to  the  profteteiB  o*  Subpart  p 
^Part  2  of  this  chapter.  An  ofBdalean 
aerve  as  Uie  presiding  oflkjff  to  a  partteu- 

lar  hearing  only  if  »»•!»«£*«  *?tI5; 
QuirementB  of  Para«r«>h  (b)  or  8  3.W0 
with  respect  to  the  action  thatjs  the  sub- 
J<«t  of  Uie  hearing.  Bof^  ""j^^jL^ 
delegated  auttiorlty  vested  ^  the  Secr^ 
tary  of  Agriculture  by  7  ^-SC-  2217  (43 
Stat.  803)  to  administer  or  to  take  from 
any  person  an  oath,  afBrmation,  or  dep- 
osition for  use  to  any  prosecution  or  pro- 
ceedtog  under,  or  to  enforcement  of,  any 
law  as  cited  to  this  part. 
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Effective  date:  This  amendment  shaU 
be  effective  Etecembwr  21. 1976. 

(Seo.   701(a).   62  Stat.    1066    (21    US.C.   871 
(a)).) 

Dated :  December  14. 1976. 

Joseph  P.  Hile,     - 
Associate  Commissioner  for 
Compliance. 

IKK  Doc  76-37216  Piled  ia-«)-76;8:46  ami 


[Docket  No.  7SCM>427) 

PART  »— COLOR  ADDITIVES 

Listing  of  D*C  Green  No.  «  rof  "«Vj 
Externally  Applied  Drugs  and  Cosmet- 
ics; Correction 

In  FR  Doc.  76-33995  appearing  at  page 
51006  to  the  Pedieai.  Rkistkr  of  Fri- 
day. November  19.  1976.  Pft««n«*i,^^ 
(1)  and  (b)  of  8  8-4072  are  corrected  to 
read  as  follows: 
§  8.44)72     D&C  Green  No. «. 

(a)  IdenUty.  (1)  The  color  additive 
D&C  Green  No.  8  Is  prtaclpaUy  the  trt- 
sodlum  salt  of  8-hydroxy-1.3,6-pyrene- 
trlsulfonic  acid. 


AND  rooQ 


{DoiAct  Ko.  Tor-ooas  ] 

.  PART  121— «)0D  ADDITIVES 
Subpart  P-FoodAdgM*«tRe«*ffg{Ffwn 
Contact  W»  Conlainari  or  Eqimant 
and  Food  Additive*  Otherwise  Affecting 
Food 

SLIHICn>KS 

The  Pood  and  Drug  Administration  is 
wnendtog  the  food  additive  ««V^*Jon« 
to  provide  for  safe  use  of  1.2-benslsothto- 
BOlto-3-one  as  a  component  of  sUmicldes 
to  the  manufacture  of  paper  and  paper- 
board  that  contact  food;  effective  De- 
cember 21.   1976;   objections  by  Janu- 

^otice  was  given  by  publication  in 
the  FiDERAi,  Rkcistbr  of  February  10, 
1976  (41  PR  5862).  that  a  food  additive 
petition  (PAP  3H2927)  had  been  filed  by 
ICI  United  States.  Inc..  Wllmtogton.DE 
19897.  proposing  that  8  121.2605  SUnU- 
cides  (21  CPR  121^1605)  be  amended  to 
provide  for  the  safe  use  of  1.2-benzifio- 
thlaaolta-S-one  as  a  sllmiclde.  to  the 
manufacture  of  paper  and  paperboard 
that  contact  food. 

The  Cwnmlssioner  of  Pood  and  Drugs, 
having  evaluated  the  data  to  the  food 
additive  petition  and  other  relevant  ma- 
terial, concludes  that  8  121.2505  should 
be  amended  as  set  forth  below. 

Therefore,  under  the  Federal  Pood. 
Drug  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CPR  6.1)  (recodification 
published  to  the  Pedehai  ftxeism  ot 
June  16. 1976.  (41  PR  24262) ).  1 121.2605 
(c)  Is  amended  by  alphabetically  addtog 
a  new  item  to  the  list  of  substances  ax 
follows: 


§  121.2505      Sliniieide«. 


<d)  The  DlreotoBs  and  Deputy  Direc- 
tors of  Bureaus,  Regional  Pood  and  Drug 
Diiectors,  and,  District  Directors  «t« 
authorised  to  serve  as  the  presldtog  o«- 
jlcer.  and  to  designate  other  Pood  and 
Drug  Administration  employees  to  servo 


•  -  - 

(b)  Specifications.  DliC  Green  No.  8 
shaU  conform  to  the  foUowing  specfflca- 
tions  and  shall  be  free  fnnn  Impurities 
other  than  those  named  to  the  wt«it 
that  such  Impurities  may  be  avoided  by 
good  mantifacturlng  practices: 
VolatUe  matter  (at  18«*  C),  not  more  than 

16  percent.  . 

Water-lnaoluble  matter,  not  more  than  OJ 

OWoWes'and  sulfates  (calculated  ae  sodium 

salt) ,  not  more  than  20  percent. 
The  trlaodlum  aalt  of  13,6-pyreBetrtBuUonlc 

»cld  not  more  than  6  percent. 
The  tetrasodlum  salt  of  1,8,63-pyrenetetra- 

Bulfonic  acid,  not  more  than  1  percent. 
Pyrene.  not  more  than  0.3  percent. 
Lead   (as  Pb),  not  more  than  30  parte  per 

mUllon. 
Arsenic  (ae  Aa).  not  more  than  3  parte  per 

mUllon.  _^ 

Mercury  (aa  Hg) ,  not  more  than  l  part  per 

million. 
Total  color,  not  lese  than  66  percent. 

•  •  •  •  • 

Dated:  December  15, 1976. 

Joasra  P.^[njc. 
Associate  CommissioneT 
for  CompUanet. 

IPR  DOC76-87S87  FUed  l»-a0-7e;8:4a  am] 


(C) 


•    • 


Llet  of  substances: 


timitationf 
•       •        • 


1.2.^^thU«>«n.     ^^  ^  ^^^  ^^  ^  ^   , 

****"* pound  per  ton 

of  dry   weight 
fiber. 



Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation  may 
at  any  time  on  or  before  Jan»»^2l^ 
1977.  file  witii  the  Hearing  Cleric,  Pood 
and   Drug   Admlnlstiration,    ««•    *;«5, 
5600  Fishers  Lane.  Rockville,  WTO  20857. 
written  objections    ttiereto.  Objectioos 
shall  show  whereto  ttie  person  fihng  wU' 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  Uie  hearing, 
ShaU  be  supported  by  grounds  factually 
and  legaUy  sufficient  to  Justify  the  reUel 
sought,  and  shall  todude  a  detailed  de- 
scription and  analysis  of  tHe  f«»ctu^ln- 
lormatKm  totended  to  be  presented  to 
support  of  the  objections  to  the  event 
thata  hearing  Is  held.  Plve  copies  of  all 
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I 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  In  the  head- 
ing of  this  regulatioa.  Received  objec- 
tions may  be  seen  in  the  above  office 
between  the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

Effective   date:    This   amendment   is 
effective  December  21. 1976. 

(Sec    409(c)(1),    73    SUt.    1786    (21    V.3.C. 
348(c)(1)).) 

Dated :  December  15. 1976. 

JOSB>H  P.  Hn.E, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc  7S-8738e  FUed  12-20-76;8:4S  am] 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

i.  (TJ3.744e| 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Temporary  Regulations  Relating  to  Non- 
bank  Trustees  of  l^nalon  and  Profit- 
sharing  Trusts  Benefiting  Owner-Em- 
ployees 

This  document  amends  5  11.401(d) 
(1)-1  of  Ihe  Temporary  Income  Tax 
Regulations  under  the  Employee  Retlre- 
moit  Income  Security  Act  of  1974  (26 
CFR  Part  11),  reUUing  to  nonbank 
trustees  of  pension  and  profit-sharing 
trusts  benefiting  owner-employeesr 

Section  401(d)  (1)  of  the  Internal  Rev- 
enue Code  permits  a  person  which  is  not 
a  bank  to  be  the  trustee  of  a  qualified 
pension  or  profit-sharing  trust  benefit- 
ting owner-employees  if  such  person 
d^nonstrates  to  the  satisfaction  of  the 
Commissioner  that  such  person  will  ad- 
minister the  trust  in  a  maimer  ccxisistoit 
with  the  requirements  of  section  401. 
Such  a  demonstration  must  be  made  by 
filing  a  written  application. 

Under  S  11.401(d)  (1)-1.  the  appUcant 
is  generally  required  to  demonstrate  Its 
ability  to  act  within  the  accepted  hiles  of 
fiduciary  "conduct,  experience  and  cran- 
petence  with  respect  to  accounting  for 
the  Interests  of  a  large  Aumber  of  indi- 
viduals, and  familiarity  with  other  ac- 
tivities normally  associated  with  the 
handling  of  retir«nent  funds.  Thus,  the 
applicant  must  be  prepared  to  comply 
with  specified  rules  of  fiduciary  conduct. 
In  addition,  it  must  possess  such  attri- 
butes as  continuity,  permanent  location, 
financial  reponsiblUty.  and  fiduciary 
experience. 

Section  11.401(d>  (l)-l(g)  (3)  contains 
a  speclsa  rule  that  applies  to  certain 
credit  unions,  savings  and  loan  associa- 
tions and  similar  financial  institutions. 
This  special  rule  was  designed  to  expe- 
dite the  approval  of  well-qualified  credit 
unions  aiid  other  financial  instltutlMis. 
Howevear,  it  has  not  had  the  desired  ef- 
leot.  TlwreCore^  the  apeclM  rule  is  now 
revised. 
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.  As  revised,  the  special  rule  provld^ 
that  an  appUcant  will  be  approved  to  aqjl 
as  the  trustee  of  qualified  pension  and 
profit-sharing  trusts  benefiting  owner- 
employees  ("Keogh  Plans")  if  three  re- 
quirements are  satlsQed: 

(1>  The  applicant  must  be  a  credit 
union.  Industrial  loan  company,  or  sav- 
ings and  loan  association.  (Other  finan- 
cial institutions  may  be  designated  later 
by  the  Commissioner.) 

(2)  The  trust  assets  must  be  Invested 
solely  in  deposits  in  the  applicant. 

(3)  Deposits  in  the  applicant  must  be 
insured  (up  to  the  dollar  limit  prescribed 
by  applicable  law>  by  an  agency  or  in- 
strumentality of  the  United  States  or  a 
State. 

Credit  unions  and  other  financial  in- 
stltution.s  that  satisfy  the  revised  special 
rule  will  be  automatically  approved  on 
December  22.  1976.  They  will  thai  be 
permitted  to  act  as  the  trustee  of  Keogh 
Plans  and  Individual  retirement  ac- 
counts and  as  the  custodian  of  custodial 
accounts  described  in  section  401(f)  of 
the  Internal  Revenue  Code.  "ITiey  will  not 
be  required  to  submit  a  written  appUca- 
tion.  However,  this  automatic  approval 
does  not  apply  to  a  financial  institution 
that  fails  to  satisfy  any  one  of  the  three 
requirements  set  out  above. 

AOOPTIOK  OF  RSGULATIOItS 

To  provide  new  rules  for  approving 
credit  unions  and  other  financial  insti- 
tutions to  act  as  trustees  of  quaUfled  pen- 
sion and  profit-sharing  trusts  benefiting 
owner-employees,  the  Temporary  Income 
Tax  Regulations  under  the  Employee  Re- 
tirement Income  Security  Act  of  1974  are 
^mended  as  follows: 

Section  11.401(d)  (1>-1  (g)(3)  is  re- 
vised to  read  as  follows: 

§  ll.i01(d)(l)-l      NonlMiik  inwilee*  of 
Iruiils  bonrfiliiig  owner-employees. 

•  •  •  •  • 

(g)   Special  rules.  •   •  • 

(3)  Savings  account.  (1)  An  appUcant 
will  be  approved  to  act  as  trustee  under 
this  subparagraph  If  the  following  re- 
quiremente  are  satisfied: 

(A)  The  applicant  is  a  credit  union, 
industrial  loan  company,  savings  and 
loan  association,  or  other  financlid  Insti- 
tution designated  by  the  Commissioner; 

(B)  The  investment  of  the  trust  assets 
will  be  solely  in  deposits  in  the  appllccoit: 

(C)  Deposits  in  the  applicant  are  In- 
sured (up  to  the  dollar  limit  prescribed 
by  applicable  law)  by  an  agency  or  ta- 
strumentality  of  the  Uhlted  States  or  a 
State. 

(11)  Any  applicant  who  satisfies  the 
requirements  of  this  subparagraph  is 
her^y  approved,  and  (notwithstanding 
paragraph  (b)  of  this  section)  la  not  re- 
quired to  sulHnlt-4i  written  appllcatkm. 
This  approval  takes  effect  on  the  first 
day  after  December  22.  1976,  on  which 
the  appUcant  satisfies  the  requirements 
of  this  subparagraph,  and  continues  In 
effect  for  so  kng  as  tbe  appllcaat  con- 
tinues to  satisfy  those  requiremoxta. 


Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Tnasury  declalOD,  It  Is 
found  to  beJmjMracticable  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  subsection  (b> 
of  section  5&3  ot  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

(Sees.  401(d)(1)  and  7805  of  the  Internal 
Revenue  Code  of  1064  (88  Stat.  939  and  68A 
Stat.  917:  26  U.8.C.  401  and  7806) .) 

Donald  C.  Alexander. 

rmissioner  of  Internal  Revenue. 
ved :  December  16, 1976. 
CTharles  M.  Walkxr, 
Assistant  Secretary  of  the 
Treasuf^. 

(FR  DOC.7S-37613  FUed  12-1 7-76; 4: 66 pm| 

Title  29-^Labor 

CHAPTER  XXV— PENSION  AND  WELFARE 
BENEFIT  PROGRAMS 

Amendment  of  Chapter  Heading 

Under  the  authority  of  section  505  of 
the  Employee  Retirement  Income  Be-  p 
curity  Act  of  1974  ("the  Act") .  Pub.  L.  ^ 
93-406.  88  Stat.  804  (29  UJS.C.  11S5) .  and 
Secretary's  Order  No.  13-76  (May  17, 
1976) ,  29  CTFR  Chapter  XXV  is  amended 
as  follows : 

The  chapter  heading  of  Chapter  XXV 
is  changed  to  read  "CHAI*raat  XXV — 
PENSION  AND  WELFARE  BKNKWl' 
PROGRAMS." 

By  Secretary's  Order  No.  13-76  the 
Secretary  of  Labor  cancelled  Secretary's 
Order  No.  27-74,  and,  with  certain  ex- 
ceptions, delegated  authority  and  as- 
signed responsibiUties  for  carrying  out 
the  programs  and  related  activities  to  be 
performed  by  the  Secretary  of  Labor 
under  the  Act  to  the  Administrator  of 
Pension  and  Welfare  Benefit  Programs. 
The  amendment  of  the  heading  of  29 
CFR  Cfhapter  XXV  reflects  the  new  dele- 
gation. 

It  is  the  general  poUcy  of  the  Depart- 
ment of  Labor  to  allow  time  for  Inter- 
ested parties  to  take  part  In  tbe  rule- 
making process.  This  amendment,  how- 
ever, is  entirety  administrative  in  natare. 
The  public  rulemaking  process,  there- 
fore, is  waived  and  thto  amendment  is 
effective  on  December  21,  1976. 

WxtSJAU  J.  Cbadwick. 
Administrator  of  Pension 
and  Welfare  Benefit  Programs. 

December  14, 1976. 
(FR  Doc.7e-37469  PUed  13-30-76:8:46  am] 
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PART  2520— RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Reporting  and   Disclosure  Requirements; 
Correction 

In  FR  Doc.  79-11859  appearing  at  page 
1095T  fn  the  Fataua.  Raoisnai  of  April 
23,  Ure,  pftragrapta  <e)  <4)  (tl>  of  1 3520.- 
104-6  on  pacQ  16062  to  oorrBCted  to  reMi 
•afoltowi: 


|15S0.1O4^     DefcmJ    •!    certain    re- 
portiBg  and  dUsdosare  reqaff«mcnta 
(telatlns  ta   the   wnwmary   plan   de- 
•d'lpCloai  for  wdf are  fvnda, 
•  •  •  •  • 

(€)••• 

<4)    •  •  • 

(11)  The  provisions  of  sections  104(a) 
.a)(D)  and  104(b)(1)  of  the  Act  that 
require  filing  with  the  Secretary  and 
furnishing  to  participants  and  benefici- 
aries receiving  benefits  a  summary  de- 
scription of  inaterlal  modifications  to  the 
{dan  and  changes  In  information  re- 
quired to  be  Included  in  the  summary 
plan  description  except  that  no  summary 
description  Is  required  to  be  furnished 
for  'material  modifications  and  changes 
in  the  Information  required  to  be  lo- 
tiuded  in  the  summary  plan  description 
If  any  such  modification  or  change  has 
been  Ineorporated  in  the  initial  summary 
Iten  deeerlptlon  furnished  on  or  before 
Uaith  31, 1977. 

iHued  In  Washington.  D.C.,  this  9th 
day  of  December  1970. 

WnxiAM  J.  Chadwick. 
Administrator  of  Pension 
and  Welfare  Benefit  Proorams. 

[Wn  Doo.76-07470  FDed  12-30-76:8:45  am]  ^ 

T1tle32— National  defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  737— NAVAL  PROCUREMENT 
DIRECTIVES.  1974  EDTTION 

Miscellaneous  Amendments 

Pursuaat-to  the  authority  conferred  in 
5  VB.C.  301. 1017J3.C.  2202.  2301-2314.  32 
CFR  i  1-108.  aiMl  Secretary  of  the  Navy 
Instruction  4200.29,  the  Chief  of  Naval 
Material,  in  accordance  with  the  policies 
and  directions  of  the  Assistant  Secretary 
of  t^e  Navy  (Installations  and  Logistics) , 
amteds  32  CFR  Part  737.  Part  737  is  a 
codification  of  the  Navy  Procurement  Di- 
rectives. 1974  Edition  (NAVMAT  P- 
4202) ,  which  implement  within  the  De- 
partment of  the  Navy  the  provisions  of 
the  Armed  Service  Procurement  Regula- 
tiooa  (32  CFR,  Subchapter  A) . 

llie  Navy  Procurement  Directives  have 
since  been  revised  by  revisions  No.  3  of 
December  20.  1974;  No.  4  of  April  15. 
1975;  and' No.  5  of  July  SO.  1976.  "Rie 
amoidments  to  Part  737,  which  are  non- 
origlnatlve  in  nature,  refle(;t  these  revi- 
sions and  relate  entirely  to  internal 
naval  management  practices  and  poU- 
eles.  It  has  been  determined  that  Invita- 
ti<m  of  pubUc  comment  on  these  changes 
prior  to  adoption  would  be  unnecessary 
and  is  therefore  not  required  imder  the 
public  rule-making  provisions  in  Parts 
296  and  701  of  32  CFR. 

32  CFR  Part  737  Is  therefore  amended 
as  f  oUows : 

1.  S  737.1-101  is  revised  as  foUows: 

§  737.1-101      Purpose  of  Navy   Procure- 
ment Direetives  (NPD). 

The  Navy  Procurement  Directive 
(NPD)  (NAVlfAT  P-4202)  Is  published 
by  the  Chief  of  Naval  ICaterlal  in  accord- 
ance with  the  polldee  and  direction  of 
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the  Assistant  Secretary  of  the  Na?y  (In- 
stallations and  Logistics)  pursuant  to  tbe 
authOTity  contained  In  SBCWAviwbT 
4200.29  of  August  3.  1973.  In  accordance 
with  S 1-108  of  this  title.  It  serves  to  (a) 
Supplement  the  ASPR  (Aimed  Services 
Procurement  Regulations)  ISubchi^ter 
A  (Parts  1  through  33)  of  this  titte  32] 
and  other  Department  of  Defense  pubU- 
catlons  concerned  with  procurement,  and 
to  (b)  prcHnulgate  at  the  departmental 
level  policies  and  procedures  concerned 
primarily  with  procurement  which  are 
not  covered  by  ASPR  or  other  DOD  pub- 
lications. 

§j737.105-2      [Amended] 

2.  In  S  737.105-2,  fifth  ahd  sixth  lines, 
the  words  "Chief  of  Naval  Operations 
and  the  Commandant  of  the  Marine 
Corps"  are  changed  to  "Chief  of  Naval 
Operations,  the  Chief  of  Naval  Research, 
and  the  Commandant  of  the  Marine 
Corps." 

§  737.108      [Amended] 

3.  Jn  paragraph  (d)  of  i  737.108,  12th 
and  13th  lines,  the  words  "t^e  Navy  Stock 
List  of  PubUcatlons  and  Forms,  section 
12,"  are  changed  to  "the  microfiche  edi- 
tion of  NAVSUP  Pnbncatkm  2002,  Navy 
Stock  List  of  Publlcati<ms  and  Forms, 
Section  m,  under  Stock  Numbers  be- 
ginning with  0528." 

4.  Section  737.1-111-50  is  revised  as 
follows: 

§  737.1-111-50  Fraud  in  conneclion 
with  procurement  and  prop«^y  dis- 
posal. 

(a)  Where  management  is  alert  to  its 
responslbllltiee  in  i^i^^tAtning  appropri- 
ate safeguards  agahtst  the  commission 
of  fraud  in  the  procurement  and  dis- 
posal of  government  ptxttperty,  it  can 
more  effectively  protect  the  gov«mment 
proiTcrty.  it  can  more  effective  protect 
the  government  against  the  type  of 
fraudulent  actions  descrtted  in  SEC- 
NAVINST  4385.1  series. 

(b)  Heads  of  procuring  activities 
(S  1-201.14  of  this  tlUe)  shall  assure  that 
the  procedures  set  forth  bdow  to  assure 
integrity  in  procurement  operatiCBis  and 
dlsporal  of  government  property  are  t<A- 
lOwed  by  activities  reporting  to  them: 

(1)  Perform  periodic,  selective  reviews 
of  procurement  and  property  dlspoeal 
operations  and  related  areas  to  deter- 
mine that  an  adequate  system  of  checks 
and  balances  has  been  provided.  Reviews 
shall  include,  but  not  be  limited  to,  such 
areas  as  determination*  of  requirements, 
preparation  and  ado]7tl<m  of  procure- 
ment specifications  and  standards,  quali- 
fication approval,  sollcltati<»i  and  evalu- 
ation of  bids  and  proposals,  cost/price 
analysis  and  negotiations,  award  of  con- 
tract, ordering  \mder  open-end  procure- 
ments, contract  administration,  contract 
termination,  receipt  control,  adminlstra- 
ticm  of  payments,  transportation.  Inven- 
tory control  and  sale  and  disposed  of 
government  propertsr. 

(2)  Conduct  frequent  sjwt-checks  to 
determine: 

(1)  compliance  with  existing  safe- 
guards by  all  military  and  civilian  per- 
sonnel, and 
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(fi)  the  need  for  possible  modification 
of  existing  procedures  as  a  result  ot 
changed  conditions. 

(3)  Assure  that  all  personnel  fully 
understand  the  distinctions  that  have 
been  (Irawn  l>etween  proper  ami  tan- 
jxaper  modes  of  conduct  as  defined  In 
SECNAVINST  5370.2  series  (Part  721  oft 
this  title).  Provide  opportunities  for 
meaningful  discussion,  placing  special  - 
emidiasis  on  conflict  of  Interest  matters 
and  the  issue?  Involved. 

(4)  Identlf>  for  special^management 
attmtlon  those  positions  requiring  con- 
tinued, close  association  with  the  con- 
tractor or  his  representatives  and  involv- 
ing duties  or  decisions  wElch  strcmgly 
affect  the  contractor's  interest. 

(5)  Consider  adherence  to  high  stand- 
ards of  Integrity  in  selecting  perscmnel 
for  promotion  and  In  making  assign- 
ments to  key  positions. 

(6)  Take  prompt  administrative  steps 
or  assist  apmopriate  authorities  in  crim- 
inal or  civil  actkms  against  mMltary  and 
civilian  xteraoaaoA  involved  In  fraudulent 
activities.  Similarly,  provide  necessary 
assistance  and  information  in  reply  to 
inquiries  c<mcenUng  suspected  wrong- 
doing or  abuse  of  authority.  In  this  re- 
gard, forthright  co(V)eratlon  with  the 
f^ederal  Bureau  of  Investigation  and  the 
Naval 'Investigative  Services  Is  essential. 

5.  Paragraph  (c)  (8)  of  5  737.1-201  is 
revised  as  f  oUows : 

§  737.1-201     DefiniUons. 

•  •  •  •  • 

(c)   *  •  • 

(8)  "Administrative  Contracting  Offi- 
cer (ACO) ,"  insofar  as  Navy  field  eon- 
tract    administration   offices    are   c<xi- 
cemed,  is  the  commanding  ofDcer  or\ 
offlcer-in-charfi ;  who  is  currently  a  con-'V 
tractlng  officer  (S  1.302.3  of  this  title) . 
The  term  also  Includes  any  authorised 
rQ)resentative  ol  the  commanding  officer 
(Mr  officer-ln-charge  acting  within  the  ' 
limits  of  his  c<mtraeting  officer  authority. 

8.  Section  737.1-363  is  revised  as  fol- 
lows: 

§  737.1-363  Participation  by  contract 
administration  officers  in  RFP  prep- 
aration evaluation  of  proposals  and 
source  selection. 

<a)  When  feasible,  contract  adminis- 
tration offices  shall  be  requested  to  re- 
view. priiMT  to  completion  of  drafting,  the 
RFP  (Request  for  Proposal),  Schedule, 
General  Provlsltxis,  Specifications,  or 
other  provisions  of  proposed  major 
weapon  systems  ccmtracte  for  the  pur- 
pose of  planning  for  contract  adminis- 
tration and  for  determining  the  adequacy 
\[>f  such  contractual  requirements  for  con- 
tract administration  pmposes.  In  addi- 
tion, contract  administration  offices  may 
be  requested  to  participate  in  the  techni- 
cal evaluation  of  proposals  and  in  source 
selection,  in  order  to  provide  guidance  to 
the  purchasing  activity  on  contract  ad- 
ministration matters  and  on  the  ability 
of  the  contraotor  to  perform  the  type  ot 
work  contemplated.  Contract  adminis- 
tration (Aces  may  also  be  requested  to 
participate  in  negotlatkMi.  Sudi  partici- 
pation is  in  addition  to  field  prMng  sop- 
port  provided  the  POO  (Procuring  Con- 
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tracting  Officer)   u  required  by  9  3-801 
of  this  Title  32. 

(b)  The  selection  of  one  or  more  con- 
tract administration  oOees  to  participate 
in  procurement  document  pKparation. 
evalua^on  of  proposals  and  source  sdec- 
tion,  sl^ould  be  baaed  on  tbe  familiarity  of 
their  petrsonnel  with  the  kind  of  wet^xm 
system  to  be  procured  and/or, the  like- 
lihood of  award  to  a  contractor  imder 
their  cognizance.  Contract  administra- 
tion offices  may  be  requested  to  partici- 
pate similarly  in  procuremmts  for  Items 
other  than  weapMi  systems  when  con- 
sidered necessary  by  tbe  procuring  activ- 
ity, purchasing  office,  project  manager 
or  re^fulrlng  activity. 

§737.1-401-55      [Amended] 

i.  Paragraph  (c)(2)  of  S  737  1-401-55 
is  revised  as  follows: 


(c)   •  •  • 

(2)  Formal  and  construcMve  changes. 
(1)  In  those  eases  where  Navy  actions 
(or  lnactl<Mi8)  alleged  by  tbe  contractor, 
afttf  appropriate  evaluation,  constitute  a 
N^ange.  the  Contracting  Officer  should 
broomtly  fonnaUze  aiicfa  oonstructlve 
thange(s)  In  wrttlng.  IrxDBspectlve  of 
-.jvfaether  the  contract  contains  the  "Noti- 
fication of  caianges"  daoae,  1 7-104.86 
of  this  title.  Negotiation  and  settlement 
of  such  changes  should  be  handled  In  the 
normal  fashion — i.e.,  in  accordance  with 
{  l-406(c)  (ix)  of  this  title  and  the  con- 
tract's provisions.  The  procedures  out- 
lined in  paragraph  (c)  (2)  (ill)  of  this  sec- 
tion are  for  use  on  an  exception  basis 
where  the  contractor  has  not  presented 
a  full  dlsclosare  of  pertinent  facts  or  a 
timely  determination  ot  Nav7  responsi- 
bility is  not  feasible. 

(U)  ^Ith  respect  to  those  formal 
written  changes  as  to  whlcli  the  con- 
tractor alleges  a  factual  or  other  Inter- 
>  relationship  with  a  claim,  activities 
should  exert  every  effort  to  equitably 
adjust  such  changes  coupled  with  allow- 
ance for  any  disruption  or  delay  impact 
determined  to  be  appropriate  by  the  pro- 
curing agency. 

(ill)  In  exceptional  cases  where  dis- 
ruption, delay  or  other  claimed  impacts 
are  known  to  exist  and  cannot  be  cur- 
rently resolved,  the  procuring  activity 
may  proceed  with  equitable  adjustments 
covering  the  inter-related  formal 
changes  coui^ed  with  usage  of  quallfled 
release.  The  qualified  release  should  spe- 
cifically identify  the  inter-relationship 
with  the  wmtractor's  claim  such  as  delay 
or  disruptlMi  Impacts  reserving  to  the 
contractor  the  right  to  pursue  and  dem- 
onstrate supp<«t  for  a  separate  equitable 
adjustment  therefor  under  Hie  contract. 

8.  In  paragraph  (c)  (4>  (v)  of  }  737.2- 
401-55.  eighth  line,  the  words  "hereby 
depose  and  say  that:  (1)  the  facts"  are 
changed  to  "hereby  depose  and  say  that, 
to  the  best  of  my  knowledge  and  belief : 
<i)  the  facts  •  •  ♦." 

9.  In  paragraph  (e)  (8)  (i)  of  S  737.1- 
401-55,  aiier  the  fifth  line  and  before 
the  sixth  line,  the  foDowlng  i^irase  is 
added:  "and  the  Deputy  CThlef  of  Staff 
for  Installations  and  LoglsUcs.  Head- 
quarters, Marine  Corpa." 


10.  In  paragraph  (e)  (3)  (ill)  of  $  737.1- 
401-55,  lines  ten  to  fifteen,  the  follow- 
ing soatence  Is  deleted:  "In  the  event 
such  review  cannot  be  completed  wlthtn 
ten  (10)  working  days,  the  NMC  Claims 
Board  shall  notify  the  NMO  General 
Board  of  the  reasons  for  the  delay  and 
the  anticipated  date  of  completion  of 
review." 

Further,  in  paragraph  (e)(3)  (ill), 
lines  29  through  34  are  deleted  and  the 
following  is  substituted  therefor:  "Board 
designated  executive  shall  fully  brief  his 
SYS(X>M  Commander  and  the  Deputy 
CWef  of  Staff,  Headquarters,  XJB.  Ma- 
rine Corps,  as  appropriate,  on  each  pro- 
posed claim  settlement  or  final  decision 
prior  to  NMC  General  Board  action.  To 
facilitate  the  above-mentioned  briefings, 
the  SYS(X)M  and  MAR(X)RPS  Claims 
Board  •   •  •." 

11.  A  new  section,  S  737.1-401-68  Is 
added  to  Part  737  aftw  I  737.1-401-«7 
and  before  I  737.1-403.  and  it  provides 
as  follows: 

§  737.1—401—58  .4Mi|cmncnt  of  piir- 
chaKe  actions  hj  systeow  commands 
to  field  activities  wKfim  the  Wavy 
Field  Plwuremcnt  Systems  (IHFPS). 

(a)  Definition.  The  Navy  Reld  Pro- 
curement System  (NFPS)  consists  of 
those  field  activities  of  the  Department 
of  the  Navy,  including  offices  and  branch 
offices,  which  make  purchases  under  the 
delegated  authority  of  the  Commander. 
Naval  Supply  Systems  Command 
NAVSUP  Publication  467,  "Field  Pur- 
chasing," identifies  those  field  aottvlUes 
within  the  NFPS  with  delegated  pro- 
curement authority  in  excess  of  $250. 

(b)  Authority  to  cusign  pmrcha$e  tui- 
tions. In  obtaining  the  material  and 
services  required  for  the  performance 
of  its  assigned  mission,  each  of  the  sys- 
tems commands  within  the  Naval  Mate- 
rial Command  is  authorized  to  request 
other  activities  to  carry  out  reqtdslte  pur- 
chase functions.  This  authority  should 
not  be  used  for  the  purpoaa  of  assigning 
to  field  activities  within  the  NFPS  pur- 
chase actions  that  should  properly  be 
handled  at  the  Systems  Command  Head- 
quarters level,  e.g.,  where  the  contracts 
directorate  of  the  command  may  have 
available  capacity  or  may  be  in  the  proc- 
ess of  making  related  purchases. 

(c)  CoTtsidera^ns.  The  foUowtag  con- 
siderations shall  be  taken  into  account 
in  assigning  purchase  actions: 

(1)  That  the  purchase  organization 
at  each  field  activity  of  the  Naval  Air, 
Sea,  and  Electrfinlc  Systems  Command 
has  been  established  to  support  the  re- 
search, production,  or  other  technical 
mission  of  the  partictilar  field  activity; 

(2)  That  the  centrsd  area  buying  ac- 
tivities of  the  NFPS  are  responsible  for 
providing  purchase  support  to  the  naval 
activities  located  In  the  given  area 
served; 

(3)  That  tbe  Naval  Regional  Pj>6cure- 
ment  Offices  (NRPOs)  and  Naval  Stuiply 
Centers  assigned  regional  procurement 
functions  furnish  overall  procurement 
and  procurement  management  support 
for  the  geographic  area  served;  and 

(4)  That  the  activities  in  paragraphs 
(e>  (2)  and  (3)  of  this  section,  in  that 


L 


order,  are  respoAsitde  for  manwy 
PU^hases  whlcli  ara  in  eseess  of  etttaer 
the  purchase  authority  or  eapaUUty  of 
the  activities  of  tbe  NFPS  located  within 
the  geographic  regions  serred. 

(d)  Procedures.  To  establish  xmtform 
and  more  effective  methods  of  assigning 
purchase  actions  and  task  or  work  orders 
involving  procurement  generated  by  the 
systems  ccHnmands  named  in  paragrai^ 
(c)  (1)  of  this  sectkm.  the  following  pro- 
cedures shall  be  followed: 

(1)  Purchase  actkms,  including  pur- 
chase requests,  purchase  requisitions. 
Military  InterdQ>artmental  Pimchase  Re» 
quests  (DD  Form  448) .  task/work  orders 
Involving  procin-ement,  and  other  pn>- 
curement  requirements  originated  at  the 
Systems  Command  Headquarters  levd. 
shall  be  reviewed  by  the  contracts 
directorate.  "Hie  review  shall  be  con- 
ducted to  assine  the  retention  by  the 
command  of  requlremente  wbkdi.  because 
of  high  dollar  value,  complexity,  or  other 
conalderaticms  warrant  purchase  action 
at  the  headquarters  leveL 

(2)  The  Naval  Supply  Systems  Com- 
mand (Deputy  Commander.  Procurement 
Management)  shall  be  advised  in  writ- 
ing at  the  time  a  decision  is  made  by  a 
systems  command  to  assign  to  Navy  field 
purchasing  activities  new  procurement 
actions  that  will  require  boslness  clear- 
ances in  excess  of  $1,000,000  or  the  re- 
spcxisibUlty  for  ASPR  8-400,  3-409.  or  3- 
410  type  contracts  (113-406,  3-409,  and 
3-410  of  this  title)  whose  total  cumula- 
tive value  Is  expected  to  exceed 
$1,000,000. 

(3)  When  a  Add  purchasing  activity 
receives  a  purchase  action  which  orig- 
inated from  a  systems  command  and 
has  reason  to  beUeve  that  prociu^ment 
should  be  effected  at  the  systems  com- 
mand levd^^the  field  activity  shall  co- 
ordinate the  matter  with  the  Naval 
Supply  Systems  Command  (DefNity 
Commander,  Procurement  Manage- 
ment) before  proceeding  with  the  pro- 
curement. 

§  737.1-403-51      [AmetMled] 

12.  In  paragraph  (b)  (1)  (hr)  of  8  737.1- 
403-61,  sixth  and  seventh  lines,  the  words 
"and  the  Naval  Regional  Procurement 
OfOce,  Los  Angeles:  2,000,000"  are 
clumged  to  "the  Naval  Regional  Procure- 
ment Office.  Long  Beach,  and  the  Naval 
Regional  Procurement  Office.  Phil- 
adelphia: $2,000,000." 

13.  {Paragraph  (b)  (2)  (viU)  (A)  of 
S  737.1-403-51  is  revised  to  provide  as 
follows: 

(A)  For  the  Naval  Air  Systems  Com- 
mand, Naval  EHectronlc  Systems  Com- 
mand, Naval  Sea  Systems  Command: 
$2,000,000." 

14.  Paragraph  (b)  (2)  of  <  737.1-403-51 
is  amended  by  adding  a  paragrai^  (b) 
(2)(xvll)  after  paragraph  (b)(2)(xvl). 
which  provides  as  follows: 

(xvli)  NonpersomU  services  contracts. 
See  §  737.22-102. 

§  T37.1-103-53      rAmended] 

15.  In  paragraph  (b>  (1)  of  8  787.1- 
403-53.  lines  19  and  20.  the  symbol  "8H- 
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8R(s)-8S"  is  changed  to  "SKA":  after 

line  28  which  says,  •*OOoe.  Naples 

NAP,"  add  the  frflowtng: 

"Naval     Bcglonal     Proctire- 

ment  Office,  Phllad^bta. 

Newport  Division NPT 

Naval  Supply  Center,  Paget 

Sounil,  Bremertoa NSC.  BR 

Naval  Air  StaUon.  Patuxent 

River.    MD — PAX": 

in  lines  72.  73,  and  74,  delete  the  follow- 
ing: 
"N4val  Ordnance  Laboratory. 

Wblte  Oaks,  SUver  Spring. 

MD  — - - NOL- 

and^ubstitute: 

•Naval  Surface  Weapons 
Center,  WWte  Oak  Labora- 
tory. Whits  Oak,  BUvsr 
Spring,  MD Wd.";    ■ 

and,  in  Unes  98  and  99  delete  the  follow- 
ing: 

"Naval  WM^Mns  Laboratory. 
Dahlgren.    VA. DL" 

and  substitute: 

"Naval      Surface      Weapons 

Center.  DaMgren  Labora- 
tory, Dahlgren.  VA tMj." 

16.  Part  787  Is  amended  by  adding 
81  737.1-406-51  and  787.1-408-6^  aft«: 
S  737.1-406-50,  which  pnyvlde  as  follows: 
§  737.1-406-51      Negotiating      complex 
requesU  or  claims  for  equitaWe  ad- 
justments     par»«ant      to      contract 
clauses.  ' 

Circumstances  may  arise  where  a  con- 
tractor's assertions  involve  difficult  or 
complex  legal,  factual,  or  flacal  issues  re- 
quiring extensive  fact-&uling  and  analy- 
sis of  government  liability.  Examples  in- 
clude late  or  defective  government  fur- 
nished property  or  Inf (»mation,  complex 
delay  and  disruption  Issues  under  formal 
change  orders,  and  formal  suspensions  of 
work  or  stop  work  orders.  In  such  cir- 
cumstances, the  request  or  claim  tar 
equitable  adjustment  shall  be  subject  to 
the  requirements  of  §  737.1-401-55  ap- 
plicable to  claims. 

§  737.1-406-52  Contractor  employee 
compensation  and  insurance/pen- 
sion re>iews. 

(a)  NAVPROs  (Naval  Plant  Repre- 
sentative Offices)  and  SDPSHIPs  (Su- 
pervisors of  Shipbuilding,  Conversion 
and  Repair)  are  respomftle  for  deter- 
mining the  final  allowability  of  contrac- 
tor cost^.  Including  costs  for  contractor 
employee  compensation.  Insurance,  and 
pensions.  As  part  of  the  effort  necessary 
to  make  determlnatlMis  applicable  to  em- 
ployee compensation,  insurance,  and 
pensions  costs,  NAVPROs/SUPSHIPs 
may  use  the  services  of  the  cognizant 
DCASR  (Defense  Contract  Administra- 
tion Service  Region)  to  conduct  the  re- 
views required  by  8  l-40«(c).  (1)  and  (2) 
of  this  tttie. 

(b>  Reviews  conducted  by  DCAS  shall 
be  conducted  In  accordance  with  DCAS 
regulations.  NAVPRO/SUPSHIP  pnerson- 
nei  may  serve  on  DCAS/DCAA  revlBW 
teams.  Such  reviews  will  not  duplicate 
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review  areas  covered  by  reviews  made  by 
NAVPROs/SUPSHIPs,  or  by  the  Nav>' 
Material  Command  Insurance  Examiner, 
unless  specifically  requested. 

(c)  DCAS  reports  of  compensation 
and  Insurance/pension  reviews  shall  be 
distributed  only  to  the  NAVPRO  or 
SUPSHIP,  and  the  cognizant  DCAA  au- 
ditor, except  for  copies  used  by  DCAS  for 
internal  use.  Action  on  recommendations 
in  reports  is  the  prerogative  of  the  NAV 
PRO  or  SUPSHIP  served.  A  copy  of  each 
report  shall  be  provided  the  cognizant 
systems  command  and  the  Chief  of  Naval 
Material  by  the  NAVPRO  or  SUPSHIP. 

(d)  Requests  for  DCAS  services  should 
be  confirmed  in  writing  to  Defense  Con- 
tract Adminlstrtition  Services.  DCAS-AP, 
Room  8A489,  Cameron  Station,  Alex- 
andria, VA  22314.  A  copy  Should  be  sent 
to  the  Chief  of  Naval  Material  (MAT 
024) ,  Washington,  DC  20360  and  higher 
headquarters  of  the  NAVPRO/SUPSHIP. 

(e)  When  the  services  of  the  DCASR 
are  used,  the  Navy  will  pay  for  the  cost 
of  travel  and  per  diem,  and.  subject  to 
prior  approval  of  the  Navy,  for  costs  of 
tlie  services  of  an  independent  actuary. 

17.  Section  737.1-407  is  amended  by 
adding  a  paragraph  (j)  which  provides 
as  follows : 

§  737.1—407  Funelions  of  Defense  Con- 
tract Audit  Agency  (DCA.4)  ofiire«. 
•  •  •  •  • 

(J)  Defense  Contract  Audit  Manual 
(DCAAM  7640.1).  also  referred  to  as 
"CAM"  Includes  the  pedicles,  procedures, 
standards  and  technlqties  governing  De- 
fense Contract  Andit  Agency  personnel 
in  the  execution  ot  tiie  contract  audit 
mission.  This  manual  and  revisions  are 
available  from  the  Superintendent  c^ 
Documents,  U.S.  Government  Prlntini^ 
Office,  Washington,  D.C.  20402.  Ttie  cost 
is  $27.75  for  an  Indefinite  subscription 
which  will  Include  the  manual  and  future 
revisions. 

§  737.1-702-50      [Amended J 

18.  In  paragraph  (b)  of  8  787.1-702- 

50,  lines  19.  20,  and  21,  the  following  Is 
deleted: 

Naval  Ship  Systems  Command,  Depaptmeat 
at  the  Navy,  washliqptoa.  DC.  S0390. 

§  737.1-950      [Deleted] 

19.  Section  737.1-950.  Navy  Contractor 
Experience  List,  is  deleted. 

20.  Paragraph  (b)  (1)  of  8  7317.1-1004 
ts  amended  by  adding  paragraphs  (b>  (1) 
(ill)  and  (b)(1)  (Iv),  which  prbrlde  as 
follows: 

§  737.1-1004     Announeenkent     of     con- 
tracts valued  at  11,000,000 


I  55S13 

I 

iiv  The  OPNAV  codes  or  other  lifan- 

tificatlons  of  the  persons  with  whom  the 
staffing  was  conducted. 

§737;i-1007-  [Amended]  \ 

21.  Section  737.1-1007  [AmMidedi 
Paragraph  (b)  of  8  737.1-1007.  whi(^ 
provides  "A  copy  of  each  release  shall  be 
forwarded  to  the  Cliief  of  Naval  Mate- 
rial (MAT  02E) "  is  deleted. 

22.  Paragraph  (a)  of  8  737.1-2100-2  Is 
amended  by  adding  paragraph  faU6), 
which  provide  as  follows: 

§  7.37.1-2100-2      Applicabilitv. 

ifai    •   •   • 

^6>  Foreign  Military  S^les  (PMS)  re- 
quirements where  the  FMS  requirement 
is: 

,  (i)  to  be  included  under  a  contract  for 
Nav>-  requirements  for  the  same  or  sim- 
ilar item,  or 

(ii>  under  a  separate  FMS  contract 
and  where  the  period  of  performance 
thereimder  either  overlaps  or  Is  conseo- 
tive  with  performance  imder  a  Navy 
contract  for  Uie  same  or  similar  items 
The  ASPR  threrfioid  for  APP  prepara- 
tion shall  be  applicable  to  the  comlAjed 
estimate  of  the  Navy/FMS  requiremente. 
At  a  minimum,  the  APP  must  Include 
sufficient  Information  to  clearly  show, 
by  text  andTnilestone  chart,  the  FMS 
requirement's  Impact  on  the  Navy's  re- 
requlrements  in  the  areas  of  oontractbr 
performance,  cost  and  delivery. 

§  737.3-201-50      [Amended]  \  ^ 

23.  In  paragraph  (a)  of  8  737.3-201-50. 
lines  14  and  15,  the  foUowlng  words  are 
deleted:  "Por  disaster  areas  see  S  787.1- 
850."  .\ 


r 


•         •         •       . 

(b)   •■•  •       I    '  I 

(!)•••  I 

(ill)  That  the  proposed  atmoimcement 
has  been  coordinated  wltii  appropriate 
offices  of  the  Chiet  of  Naval  Operations 
(OPNAV) ,  the  Commandant  of  the  Ma- 
rine Corps,  as  anirc^irlate.  cognizant 
program  managers  or  sponsors  to  insure 
the  accuracy  of  the  wording  and  data 
to  be  released;  aod 


§  727.3-210-3      [Amended] 

24.  In  paragrai^  (e)4..  lines  58  and 
59,  the  name  "Llng-Temoo-Voi^ht"  is 
chimged  to  "Vought  CJorporatton;"  In 
lines  64,  65,  66,  and  67,  the  wwds  "This 
cnass  Determination  and  Findings  shall 
be  effective  from  date  of  execution 
through  "[insert  expiration  date]"  are 
changed  to  "This  Class  Determination 
and  Findings  shall  be  effective  far-one 
(1)  year  from  the  effective  date  of  the 
Basic  Ordering  Agreement,  and  shaU 
apply  to  all  orders  issued  during  the 
effective  period  unless  such  authoriza- 
tion is  suspended  or  cancelled  by  the 
purchasing  office;"  lines  68  through  74 
are  deleted;  and.  line  76.  the  number 
"(Kxvi)"  is  deleted. 


25.  A  paragraph  (d)  is  added  to  8  737  - 
3217-2,  after  line  15.  which  provide  as 
follows: 

§  737.3-2 1 7-2     ApplicabUiiy . 

<d)  contracts  awarded  to  the  Small 
Business  Administration  in  accordance 
with  Section  8(a)  of  the  Small  Easiness 
Act  (15  U.S.C.  637(a)). 

§737.3-306-52      [Amended  1 

26.  In  paragraph  (b)  of  I  737.3-306-52. 
In  Unes  11.  12,  and  13,  delete  the  foUow- 
lng words,  "See  8  737.8-306-68  for  sample 
format  of  RAN^s  for  exoeptlans  (11) 
through  (16)." 
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/  27.  m  paragraidi  <d)(2)  of  5  787.3- 
/20ft-62.  line  8,  tbe  word  "Assistant"  Is 
changred  to  "Aaslstant  Deputy  Chief  of 
Staff." 

/     28.  Paragraph  (c)  of  §  737.3-306-53  Is 

/  revised  as  foUows: 

§  737.2—306—53      Oaan      Delrrniiiiations 
and  Findings  (CDKet). 

•  •  •  •  • 

<e)  Delegation  of  authority  to  make 
certain  CDFs.  With  respect  to  Basic  Or- 
dering Agreements  (BOAs)  for  the  over- 
haul, repair  or  modification  of  existing 
equipment  imder  Elxemptlon  (10)  (10 
U.S.C.  2304(a)  (10)  and  S  3-210  of  this 
title)  (See  5  737.3-410-2),  the  authority 
to  make  CDFs  Is  delegated  to  the  Com- 
manders, Naval  Air,  Electronics,  Sea  and 
Supply  Systems  Commands  with  a  power 
of  redelegatlon  to  a  level  no  lower  than 
the  Director  of  a  purchasing  office  as 
defined  in  §  1.201-24  of  this  title. 

(1)  Limitations.  This  authority  shall 
be.  In  every  case,  subject  to  the  following 
express  limitations: 

(1)  Such  CDFs  shall  only  support  the 
overhaul,  repair  or  modlficatloi^of  equip- 
ment or  weapon  systems  to  be  procured 
on  a  selected  or  specified  source  (sole 
source)  basis  through  orders  placed 
under  BOAs ; 

(II)  They  shall  be  limited  to  the  over- 
haul, repair,  or  modification  of  existing 
equipment  or  systems  ; 

(III)  Tliey  shall  exclude  the  perform- 
ance of  any  research  and  development 
tttort; 

(Iv)  They  shall  exclude  the  procure- 
ment of  any  parts,  components  or  ma- 
terials not  an  Integral  iMirt  of  the  work 
to  be  performed. 

<T)  They  shall  specifically  list  the 
Items  or  equipment  upon  which  the  work 
wlU  be  performed,  together  with  the  pro- 
posed sources  for  such  work; 
year;  and  shaU  toclude  a  statement  iden- 
tifying the  specific  expiration  date. 

(2)  Format.  The  suggested  format  in- 
corporating the  oonditl<His  listed  in  (1) 
above  is  lUustrated  in  5  737.3-210-3. 

(3)  Preparation  and  submission.  (1) 
ARAN  and  the  CDF  shaU  be  prepared  in 
the  same  manner  as  they  would  be  for 
submlssloi  to  the  Assistant  Secretary  of 
the  Navy  (UkL). 

(ID  Each  such  CDF  shall  be  numbered 
consecutively  by  the  activity. 

(Ul)  One  copy^  each  such  C7DF.  to- 
getner  with  the  associated  RAN.  shaU  be 
forwarded  to  the  Chief  of  Naval  Material 
(MAT  023)  promptly  after  execution. 

•  •  •  •  • 

29.  Paragraph  (b)  of  5  737.3-408  is  re- 
vised as  foUows: 

§  737.3—108    ■  Letter  ronirart«.  | 

•  •  •  •  • 

(b)  Reporting  Letter  Contract  Status. 
See  5  737.21-103-1.  .  ^ 

30.  Section  737.3-410-2  is  revised  M 
foUows: 

S  737.3-410-2      Bailie     ordering     agree- 
ment. 

(a)  Oeneral.  (Ir)  Basic  Ordering  Agree- 
ments <BOA8>  are  nonnally  written  to 
provide  for  ttae  procuranent  of  aotlici]'- 
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Ized  supplies  and  services  covering  as 
wide  a  range  as  Is  practicable.  However, 
separate  BOAs  may  be  negotiated  when  it 
Is  considered  necessary  to  restrict  the  use 
of  a  BOA  to  the  procurement  of  specific 
supplies  or  services  or  when  it  is  con- 
sidered necessary  to  authorize  the  (Ton- 
tract  Administration  Office  (CAO)  to 
issue  orders.  Such  BOAs  are  referred  to 
as  specisdized  BOAs. 

(2)  Specialized  BOAs  proviidng  for  the 
placement  of  orders  by  the  CAO  shaD 
contain  a  provision  substantially  as  fol- 
lows: 

Each  order  issued  hereunder  shall  die  (In- 
sert applicable  negotiation  authority  and 
class  determination  and  ftndlngs  (CDF) 
number),  unless  earlier  suspended  or  can- 
celled by  notice  from  tbe  purchasing  office. 
Orders  for  Itedos  not  Identified  In  the  CDP 
and  basic  ordering  agreement  are  considered 
unauthorized. 

(3)  The  requirement  of  5  3-4 10.2(c)  (2) 
(1)  of  this  title  for  a  determination  at 
the  time  each  order  is  placed  that  It  is 
Impracticable  to  obtain  competition  is 
satisfied  when  there  Is  a  selected  or 
specified  source  (sole  source)  CDP. 

(4)  The  Basic  Ordering  Agreement 
shall  provide  a  time  frame  for  the  fur- 
nishing of  contractor  price  quotations  for 
unpriced  orders  Issued.  The  period  should 
be  as  short  as  practicable,  usually  30 
days,  and  normally  should  not  exceed  60 
days  from  receipt  of  the  order.  When 
the  Contracting  Officer,  upon  notification 
by  the  contractor  that  pricing  cannot  be 
established  within  the  specified  period, 
determines  that  a  longer  period  Is  neces- 
sary, be  shall  document  the  contract  file 
indicating  the  basis  for  the  determi- 
nation. 

§737.3-507-50      [Amended] 

31.  la  5  737.3-507-60,  second  line,  the 
sum  "$2,500"  Is  changed  to  "$10,000." 

32.  New  55  737.3-805,  737.3-805-1,  and 
737.3-805-2  are  added  to  Part  737  after 
I  737.3-803  and  before  f  737.3-807,  and 
they  provide  as  foUows: 

§  737.3-A05     Written    and    oral    discan- 
siona. 

§  737.3-805-1      General. 

This  part  provides  guidance  for  the 
conduct  of  technical  dtecuaalone  and 
price  negotiations  In  negotiated  procure- 
ments. 

§  737.3—805—2      Clompetitive  negulialion. 

(a)  Background.  Unreallstlcally  priced 
contracts  have  caused  budgetary  and 
contract  performance  problems;  iinder- 
prlced  contracts  inevitably  lead  to  either 
(1)  disruption  of  other  programs  in  order 
to  provide  the  necessary  funding,  or  (2) 
reduction  within  the  program  of  efforts 
needed  to  ensure  an  optimal  product. 
These  result  in  widespread  present  and 
future  cost  excesses  which  are  intoler- 
able in  an  era  of  Increasingly  austere 
budgets,  /nierefc^re,  it  is  necessary  to 
ensure  that  negotiations  are  conducted 
in  a  manner  that  promotes  realism. 

(b)  Appticabittty.  The  provisions  of  this 
part  are  applicable  to  cost  type,  research 
and  development,  and  other  comidez 
contracts  where  factors  other  than  price 
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servr  as  the  primary  basis  for  award.  In 
lesajcomplez  contracts  where  price  is  the 
predominant  basis  for  award,  the  two- 
step  negotiation  procedures  described  In 
5  3-805.2  of  this  tlUe  regarding  price 
negotiation  will  be  followed  to  avoid  im- 
necessary  repetition  and  loss  of  credlbU- 
Ity  through  the  lmpnH)er  use  of  best  and 
final  offers. 

(c)  Action.  Contract  negotlatlrais  wlU 
be  conducted  in  accordance  with  the 
following : 

(1)  Technical  discussions  are  intended 
to  ensure  that  the  provisions  of  the  soli- 
citation are  clearly  understood  by  <^er- 
ors  and  that  the  government  evaluators 
fuUy  understand  the  prcqxxsals  and  their 
strengths  and  weaknesses  in  order  to 
adequately  discrlmlnale  for  purposes  of 
source  selection.  Accordingly,  those  as- 
pects of  proposals  which  are  imclear,  Im- 
properiy  substantiated  or  fall  to  meet  the 
reqmrements  of  the  solicitation  must  be 
discussed  with  offerors.  All  offerors  selec- 
ted for  discussions  must  be  afforded  ade- 
quate opportimity  to  meet  the  require- 
ments of  the  solicitation.  However,  the 
strengths,  weaknesses,  or  overall  evalu- 
ation of  any  offeror's  pit^posal  with  re^ 
spect  to  the  other  proposals  must  not  be 
divulged  either  directly  or  indirectly.  Hie 
conduct  of  discussions  must  avoid  level- 
ing proposals  to  the  point  where  the  tech- 
nical discrimlnatl<m  necessary  for  soiu-ce 
selection  is  destroyed  and  cost,  however, 
weighted,  assumes  disproportionate  Im- 
portance. Hals  requires  the  exercise  of 
sound  Judgment  based  upon  such  factors 
as  the  degree  of  effective  competition  and 
the  selection  criteria  given  the  solicita- 
tion. 

(2)  During  the  conduct  of  price  nego- 
tiations, the  need  for  reaUsm  should  con- 
tinually be  stressed  to  offerors.  The  so- 
Ucitatlon  criteria  and  the  evaluation  of 
cost  proposals  should  emphasize  realism 
and  the  proper  substantiation  of  pro- 
posed costs.  ThiB  can  be  aocomi^hed 
best  by  comparlson-^th  Independent 
government  cost  estlmafes.  Offerors  must 
be  afforded  the  onxxrtmdty,  following 
discussions,  to  submit  revisions  to  their 
proposals.  However,  to  ensiu-e  the  real- 
Ism  of  initial  proposals  and  to  avoid  the 
need  lor  successive  rounds  of  best  and 
final  offers,  offerors  should  continually 
be  advised  that  changes  to  initial  pro- 
posals made  In  adjusted  offers  wiU  be 
evaluated  against  the  realism  criteria 
and  appropriate  Justification  in  terms  of 
the  discussions  and  negotiations  which 
have  transpired.  Under  no  circumstances 
wiU  a  best  and  final  offer  be  soUdted  tor 
purposes  of  driving  offerors  to  an  un- 
reasonably low  price  or  for  the  sole  pur- 
pose of  attempting  to  lower  an  otherwise 
reasonable  price. 

(3)  TTie  planning  and  conduct  of 
source  selections  and  negoiiatlons  must 
stress  the  need  for  the  necessary  security 
to  ensure  that  ooet  proposala,  and/or  the 
standings  of  offerora  with  renieci  to  eoel 
are  not  dlvidged  to  any  peJrson  beyond 
those  whose  doties  require  tlial  knowl- 
edge. T^e  proper  eontnfl  df  neeothrtioM 
and  the  a<dilevement  of  reaUstte  Initial 
cost  proposals  nq/dn  tbat  unauttiorted 
disclosures  be  predttded. 


S7S7.S-M7-5S     f  Amended  1 

33.  In  I  737 .3-807-63,  second  through 
fifth  lines,  the  words  "data  on  DD  Fonn 
1107  (Caiange  Order  Price  Analysis)  or 
DD  Form  784  ((^ost  Analysis  for  Con- 
tract Price  RedeterminaUon) ,"  are 
changed  to  "data  on  DD  Form  638-5 
(Contract  Pricing  Proposal  (Change 
Oilers))  or  DD  Form  633-6  (Contract 
Pricing  Proposed  (Price  Redetermlnft- 

tiCHl)  )  ." 

34.  Par*  737  is  amended  by  deleting  the 
fbUowlng  sections: 

§  737.3-1000  CDrfeledl 
§737.3-1000-1  IDtlrttaii 
§737.5-1004  [Deleted] 
§737.5-1005  (Deleted! 
§737.3-1006  [Deleiedl 
§737.3-1007      [Ddeledl 


./ 


§  737.3-1008 
§  737.3-1050 
§  737.3-1051 
§  737.3-1100 


[Ddetedl 
[Deleted] 
[Deletodl 
[Deleted] 


t 


§  737.3-1100-1      [Deleted] 
§  737.3-1100-2      [Deleted] 

35.  Secticm  787.6-16»-a  is  revised  as 
ioUows: 

§  737.<»-10S-2     NonavaflAility     in     t 
United  Sutes. 

(a)  Each  request  for  approval  to  pur- 
chase a  foreign  end  product  as  provided 
in  5  6-103.2(d)  (4)  shaU  be  submitted  to 
the  Chief  of  Material  (MAT  02)  in  the 
form  of  a  determination.  The  determina- 
tion shaU  include: 

(DA  reference  to  the  Buy  American 
Act  (41  U.S.C.  lOa-^) : 

(2)  Identification   of   Uie  contracting 
activity: 

(3)  Identification  (rf  contractor; 

(4)  Description  of  Item  being  pro- 
cured; 

(5)  The  un|t  and  quantity: 

(6)  The  unit  price  aoA  estimated  de- 
livery cost  of  the  foreign  end  product; 

(7)  The  imlt  price  and  estimated  de- 
livery cost  of  the  imavailable  domestic 
end  product; 

(8)  A  brief  statement  indicating  the 
earliest  practicable  date  the  domestic 
end  Item  can  be  made  available,  If  not 
Immediatrfy  avallaWe  to  meet  require- 
ments: 

(9)  Location  of  project  (for  construc- 
tion only) ; 

( 10)  A  brief  statement  establishing  the 
necessity  for  the  procurement  and  indi- 
cating considerations  which  have  been 
given  to  the  feasibility  of  foregoing  the 
requirement ;  ^ 

Cll)  A  statement  establishing  the  non- 
availability of  any  similar  or  substitute 
domestic  end  items,  Indicating  both  the 
required  characterlstios  aivmilable  only  in 
the  foreign  end  item  and  the  deficiencies 
of  the  domestic  items:  and 

(12)  A  statement  describing  the  rela- 
tionship of  the  requirement  to  the  i»t>- 
ductioti  of  any  item  on  the  Master  Ur- 
gency Plaiming  Lilst>^^ 


§  737.6-103-5      [Amended] 

~86.   In   5  737.6-103-6,   after  line   52, 

(Oroup/Class  Na  39) ,  add 

"4010 CbAln  and  Wire  Ropfc," 

in  lines  106  through  109,  ddete  the  fol- 
lowing: 

"7440- -- Automatic  Data  Pioceaslng 

Systems:  Industrial,  Scl- 

entlflc,        aiMl        Office 
Types"; 

and  add  the  following :  ' 

"70  ---     General     Ptirpoaa     Aul»- 

nMtle    Data    Processmg 
Equipment." 

37.  Section  737.6-203-1  is  revised  as 
foUows : 

§  737.6-203-1      Noii»vaiial»iliiy     in;    tlie 
United  Slates. 

Each  request  for  appiroval  to  purchase 
a  nondomestic  constructton  material  on 
the  basis  of  "nonavaUabUlty"  as  provided 
in  §  18-508.1  (b)  (1)  of  this  title  shaU  be 
submitted  to  the  C^iief  of  Material  (MAT 
02)  in  the  manner,  and  subject  to  the 
requirements,  prescribed  In  5  787.6- 
103-2. 

38.  Part  737  is  amended  by  adding 
5  737.6-203-2,  after  5  737.6-203-1.  which 
provides  as  foUows: 

§  737.6-203-2      Evaluation   of   l>id»   and 
proposals.  | 

(a)  Prcwosed  awards  requiring  a  de- 
termination in  accordance  with  5 18- 
508.1  and  5  18-508.2  ot  this  UUe  shaU  be 
submitted  to  the  Chief  of  Naval  Mate- 
rial (MAT  02)  and  ShaU  contain  the  fcd^ 
lowing  information: 

(1)  Description  of  the  materials,  in- 
cluding unit  and  quantity ; 

(2)  Estimated  costs: 

(3)  Location  of  the  construction 
project; 

(4)  Name  and  address  of  the  proposed 
contractor;  and 

(5)  Detailed  justification  of  the  im- 
practicabUlty  ot  using  domestic  mate- 
rials. I 

§§  737.6-204     and     737.6-204-3      [De- 
leted] 

39.  Part  737  is  amended  by  deleting 
§5  737.6-204  and  737.6-204-3. 

40.  Part  737  is  amended  by  adding 
§  737.6-706,  after  5  737.6-705-3,  which 
provides  as  follows: 


5  737.6-706  Determinalion  of  Mmlrac- 
tor  rpgpotwibility  for  the  paipose  of 
Foreign  Military  Sales    (FMS)    con- 


tracts. I 

(a)  Background.  Under.  ^  Foietgn 
MiUtary  Sales  Act,  the  Dm|^  States 
may  enter  into  contracts  for  thi  . 
ment  of  defense  articles  or  defense  serv- 
ices for  sale  to  friendly  foreign  coun- 
tries. In  awarding  contracts  for  FMS  re- 
quirements, the  United  i^^ites.  as  In  sat- 
isf  jrlng  its  own  requirements,  must  assure 
itself  that  the  ccmtractor  is  responsibSe 
smd  has  the  wherewithal  to  meet  its  con- 
tractual commitment  ITiere  may  be  se- 
rious diplomatic  and  miUtary  conse 
quences  when  a  craitractor  falls  to  per- 
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form  an  PB^IS  contract  In  accordance 
with  its  terms.  In  view  of  tbe  Importance 
of  the  timely  deUvery  of  a  quality  nSB 
item,  within  cost,  the  cognizant  con- 
tracting officer  must,  in  making  a  de- 
termination of  respoosibUity  tuider 
S  1-804  of  this  title,  have  every  assur- 
ance thiit  the  contractor  wiU  in  fact 
perform  as  he  promises. 

(b)  Action.  (1)  Under  5  1-903.3  of  this  . 
title,  special  standards  erf  responsibility 
may  be  developed  whesa.  necessary  to  ea- 
sure  adequate  contract  perfonuance.- 
The  Use  of  such  standards,  as  may  be 
appropriate,  is  encouraged  with  respect 
to  PMS  otmtracts.  Any  special  criteria 
ShaU  be  set  forth  in  the  solicitation.  In 
addition,  the  solicitation  shall  inform  the 
offerors  that  due  to  the  nature  of  the  . 
procuremMit  aU  doubts  as  to  responsi- 
bility shaU  be  resolved  against  tlie 
offeror. 

(2)  When  a  Foreign  MilitaiT  Sales 
(FMS)  contract  requires  that  a  product 
be  obtained  frcwn  a  particular  firm,  the 
Navy  procuring  activities  shall  sidvise  the 
foreign  govemm«it  of  any  contractor  de- 
ficiencies that  may  adversely  affect  con- 
tract performance.  In  such  event,  a  rec- 
ommendation shaU  be  made  elttiM-  to 
forego  the  requirement  or  provide  a 
qualified  United  States  contractor  sub- 
stitute. 

41.  Part  737  is  amended  by  adding 
§  737.7-104-1,  after  5  737.7-104.  which 
provides  as  foUows: 

§  737.7-104-1  Equitable  adjufttments 
rovering  material  and  energ^y-related 
shortages. 

'&>  Discussion.  The  current  material 
and  energy-related  shortage  conditions 
introduce  additional  risk  facton  and 
cOTitingencies  into  on-going  current  pro- 
curement negotiations.  In  order  to  rfimi- 
nate  or  substantially  reduce  certain  o€ 
these  contingencies  wiiich  are  near-term 
in  nature  and  which  can  be  specificaUy 
identified  as  to  type  prior  to  contract 
award  (or  prior  to  definitlzation  of  con- 
tract prices),  it  WiU  be  necessary  and 
prudent  to  provide  protection  covering 
such  specific  near-term  contingency(s) 
in  lieu  of  accepting  cmtingencies  in  con- 
tract pricing  therefor. 

(b)  Policy.  The  clause  as  prescribed 
in  pexagi-a^  (c)  of  this  section  may  be 
used  in  Navy  fixed-prlce-type  contracts 
(including  both  PFP  and  FPI) .  The  wm- 
tractor's  certificate  as  to  contract  price 
contingencies  shaU  be  made  part  of  the 
contract  file.  Use  ol  the  clause  is  also 
encouraged  in  contracts  with  small  busi- 
ness concerns. 

(c>   Clause. 

Equitable  Adjustmknt  CtAUsm 

{  MATERIAL  AND  EVIBCT-RB.ATED  SMORTAOKsi) 

&'.  The  prices  agreed  to  under  thia  oontrao* 
contain  no  provision  for  the  certain  specific 
oontingeocles  specified  In  anbpaittgraph  t>. 
below.  The  contractor  repreeenta  tHat  these 
contingent  Items  repreeent  near-tenn  AxuA- 
clal  eipoeuree  under  this  contract  for  whtrti 
provUtloa  was  requested  In  ooatnMt  prloea 
negotiated  under  this  oontrae^  IB  Meu  of 
such  provlsioa.  the  ContxaaUag  «MMr-a|pMaa 
that,  in  the  event  the  specific  oooUngendea 
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k  cfVttliMd  In  Bubpartgnqjtb  b.  below  occur,  tbe 
pttom  undar  tbls  comtnMri  will  be  equitably 
•dliwted. 

bL  TtM  {(lowing  qieoUk:  contingencies  are 
Utanttfted: 

«.  The  oontraotor  shtUl  XMjtlfy  the  Con- 
Intotliig  Officer  wltbin  tblrty  (30)  days  of 
Hm  oocurrence  of  tbe  above  contingencies. 
Baeh  notice  sball  Include  (i)  the  Conteac- 
tar^  propoeal  t<x  equitable  adjustment  in 
tba  oontraot  prices  and  <U)  support  data, 
demonstrating  the  actual  occurrence  or  tlie 
Identified  cimtlngendes  In  such  form  as  t2ie 
Contracting  Officer  may  require. 

d.  Tbe  aggregate  erf  the  increases  In  the 
CMitract  prices  made  under  this  clause  shall 
not  exceed  $ 

e.  Tbe  pi'lce  equitable  adjustment  shall 
not  include  material  handling  charges,  over- 
bead,  general  and  administrative  expenses, 
and  profit. 

42.  Part  737  Is  amended  by  adding 
81  737.7-303  and  737.7-303-1  after  S  737.- 
7-300,  and  they  provide  as  follows: 

§  737.7-303  Claiu^e  to  be  used  when 
applicable. 

S  737.7-303-1  Equitable  adjustment 
covering  materiai^and  «n«Yg} -related 
shortages.  1 

>    Bee  9  737.7-104-1. 

43.  Part  737  Is  amended  by  adding 
11  737.7-601  and  737.7-«01-l.  after  S  737.- 
7-M)0i  which  provide  as  follows: 

S  737.7-601  Oanses  to  be  u«cd  when 
afipiicabie. 

§  737.7-601-1  Etfuitabic  adjustments 
covering  material  and  enrr^-related 
shortages. 

See  I  737.7-104-1.  | 

S  737.7-602      [  Amended  1 

44.  The  sectUm  headtng  In  S  737.7-602 
Is  changed  tTom  "Clause  to  be  used  when 
impUcable"  to  "Civil  Works,"  and  after 
the  fourth  line  and  before  the  fifth  the 
following  Is  added: 

OrrzL  WoiKS 

DELKOATIOir   TO   MAVAI.   VACnJmSS 

xNGiifXBtiiva  comcAin) 

45.  Part  737  Is  amended  by  adding 
U  737.7-607  and  7S7.7-«07-l  before 
I  737.7-800,  which  provides  as  follows: 

§  737.7-607  Qaase  to  be  used  when 
applicable.  p 

§  737.7-607-1      Equitable      adjostments 

covering  material  and  energy-related 

,  shortages.  | 

•     See  8  737.7-104-1.  I 

§737.7-802-5      [Amended] 

46.  In  1 737.7-805-5,  lines  six  and 
seven,  the  words  "contracts  9  3-406) "  are 
changed  to  "contracts  t  3-405  and  other 
types  of  contraets  i  3-406) ." 

47.  Part  737  Is  amended  by  adding 
19  737.7-803      and      737,7-803-1      after 

4  737.7-802-6. 

%  737.7-1103  Clause  to  be  used  when 
applicable. 

5  737.7-80^1     Eqnitabie      adjustments 

covering  material  Md  energy-related 
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§  737.10-301-50      [Amended] 

48.  In  paragraph  (b)  of  9  737.10-301- 
50,  In  lines  17  and  26,  th«  term  "(MAT 
0212H)''  Is  changed  to  "(BIAT  024N).'* 

49.  Section   737.10-351    le   revised   as 

follows: 

§  737.10-3S1  Authority  of  the  Insnr> 
ance  Examiner,  Procurement  and 
Production  Management  Division, 
Headquarters  Naval  Material  Com- 
mand. 

(a)  The  Insurance  Examiner  (MAT 
024N)  shall  formulate  Insurance,  Ixmd- 
Ing  and  Indemnification  policies  and  pro- 
cedures for  application  in  Department  of 
the  Navy  procurements  and  shall  super- 
vise their  execution  pursuant  to  such  ad- 
ministrative instruction  as  may  be  issued 
by  the  Chief  of  Naval  Material.  The  In- 
surance Examiner  Is  designated  as  the 
duly  authorized  represoitatlve  of  the 
Chief  of  Naval  Material  for  the  perform- 
ance of  the  functions  described  In  para- 
graph ^c)  below. 

(b)  The  Insurance  Examiner  is  avail- 
able to  procurement  activities  to  provide 
guidance  on  Insurance,  bonding  and  in- 
demnification matters.  His  telephone 
niunber  is  202-602-8657/8/9  (ccnnmer- 
clal)  or  222-8657/8/9  (autovon) . 

(c)  The  Chief  of  Naval  Material  <»:  his 
duly  authorized  representlve,  is  author- 
ized to  act  by  direction  of  the  Secretary 
of  the  Navy,  or  as  the  duly  authorized 
representative  of  the  Head  of  a  Prociuing 
Activity,  the  contracting  officer,  or  any 
other  naval  official  designated  In  such  a 
contract: 

(1)  To  require  or  approve  insurance 
whenever  a  contract  provides  that  a  ccm- 
tractor  shall  procure  sueh  Insurance  as 
may  be  required  or  apptroved  by  the  De- 
partment, by  the  Secretary  of  the  Navy, 
the  Head  of  a  Procuring  Activity,  the 
contracting  officer,  or  by  any  other  offi- 
cial of  the  Department; 

(2)  To  execute,  sign  or  endorse  In  the 
name  of  and  by  direction  of  the  Secre- 
tary of  the  Navy  any  and  all  (jy|  lost 
policy  releases;  (11)  proofs  of  loss;  (HI) 
subrogation  agreements;  (Iv)  endorse- 
ments of  policies  for  claims  and/w  re- 
turn premiums;  <v)  payment  ordera; 
and  (vl)  Insurance  diufts  made  payable 
to  the  Secretary  of  the  Navy  and  not 
affecting  the  obligating  of  aM>roprla- 
tdons;  and 

(3)  To  advise  and  recommend  to  the 
Secretary  of  the  Navy  or  other  author- 
ized Interested  officials  of  the  Navy  De- 
partment regarding 

(I)  Insurance  drafts  affecting  the  ob- 
ligating or  appropriations;  and 

(II)  Assignment  to  assume  payment  of 
premiums  found  to  be  due  after  the  com- 
pletion of  a  contract. 


737.10-501-50 
.     [Amended] 


and        737.10^-552 


1 7S7.7-104-1. 


50.  The  term  "(MAT  0212H)''  Is 
changed  to  "(MAT  024N) "  at  the  follow- 
ing places.  I  737.10-601-60,  lines  12-13; 
9  737.10-652,  paragraph  (a),  line  nine, 
paragrai^  (b).  Hues  12  and  25,  and 
paragraph  (e>.  Uses  Vant  and  four; 
1737.10-700-1,     paragraph     (b). 


three;  and  9  737.10-702,  lines  nine  and 
ten. 

51.  Paragraph  (a)  (2)  of  9  737.M-813- 
61  Is  amended  by  adding  the  following 
after  line  three: 

4.  In  the  event  the  contractor  obtains  or 
receives  any  refund  or  rebate  of,  or  credit  for. 
taxes  paid  to  the  State  of  Oallfomla  or  any 
pollUcal  subdivtBioa  thereof.  In  ommeetlon 
with  the  performance  of  this  contract,  and 
for  which  the  contractor  was  paid  or  reim- 
bursed by  the  Oovenunent,  the  contractor 
agrees  to  pay  over  to  the  Government  an 
amount  equal  to  such  refund  or  credit  (In- 
cluding Interest  paid  or  credited  to  the  con- 
tractor incident  to  such  refund  or  credit  to 
the  extent  that  such  Interest  was  earned 
after  the  contractor  was  paid  or  reimbursed 
by  the  Government  for  such  taxes).  In  the 
event  the  contractor  receives  any  benefit  In 
lieu  of  or  In  addition  to  such  a  refund  or 
credit,  the  contractor  agrees  to  pay  over  to 
the  Government  an  amount  equal  to  siirh 
benefit. 

52.,  Paragraphs  (a)  (1)  and  "2>  o/ 
9  737.17-208-1  are  revised  as  follows: 

§  737.17-208-1      Investigations. 

(a)   •  •  • 

(1)  Obtain  a  formal  advisory  audit  re- 
port from  the  cognizant  Defense  Con- 
tract Audit  Agency  (DCAA)  Office: 

(2)  Clearly  identify  with  audit  rerjuest 
the  areaa  which  should  be  verified  and 
any  specific  accounting  Information 
needed;  a  copy  of  the  pertinent  financial 
or  cost  data  submitted  by  the  contractor 
should  accompany  the  request;  and 

•  •  •  •  * 

53.  Secticm  737.17-208-3  Ls  revised  a."; 
follows : 

§  737.17-208-3      Cases    referred    to    the 
Navy  Contract  Adjustment  Board. 

Procuring  activities  shall  provide  the 
Navy  Contract  Adjustment  Board  with 
six  (6)  copies  of  any  case  referred  to  the 
Board  for  decision  imder  Uie  provisions 
of  Public  lAw  86-804.  In  addltitm,  <me 
(1)  copy  shall  be  f<»irarded  dbrecUy  to 
the  Director  of  C<mtract  Financing 
(NCD-4),  Ofllce  of  the  Comptroller 
OeneraL 

§  737.17-208-5      [Amended] 

54.  In  paragraph  (b)  (3)  <tf  9  737.17- 
208-5.  line  three,  the  numbers  "(1),  (U), 
and  (ill)"  are  changed  to  "(1),  (2).  and 
(3) ,"  and  In  line  five,  the  w<h^  "subpara- 
graph (b)"  is  changed  to  "paragraph 
(a) ". 

§  737.10^702-4      [Amended] 

55.  Sectbm  737.20-702-^  Is  amended 
by  adding  a  paragraph  (c),  which  pro- 
vide as  follows: 

§  737.20-702-4     Project      manager    'or 
procuring  activity. 

•  •  •  •  • 

(c)  The  guklanee  In  paragraphs  (a) 
and  (b)  of  this  section  Is  also  i^vUcable 
for  use  as  approprlirfe  with  non-Navy 
CAO's. 

60.  Section  737  JO-702-8  Is  revised  M 
follows: 


§  737.20-702-5     Monitoring  contractor's 
costs. 

(a)  Introduction.  The  complexities 
of  weapons  systems  procurement  require 
a  high  degree  of  competenoe  in  contract 
management,- The  objective  is  to  assure 
that  tiie  items  purcliased  by  the  Govern- 
ment are  delivered  on  schedule  for  fair 
and  reasonable  prices.  Because  trf  the 
cost  and  technical  risks  involved,  the  ad- 
ministration of  weapons  systems  con- 
tracts usually  require  more  knowledge 
and  surveillance  of  a  contractor's  opera- 
tion than  would  be  required  under  less 
critical  contracts.  In  order  to  insure  the 
most  efficient  and  ecopomical  perform- 
ance of  major  contracts.  Naval  Plant 
Representatives  (NAVPROs)  and  Super- 
visors of  Shipbuilding,  Conversion  and 
Repair  (SUPSHIPs)  wlU  monitor  con- 
tractor direct  and  indirect  costs  related 
to  (jovemment  business. 

(b)  ResponsibUity  for  cost  monitor- 
ing. Within  each  NAVPRO  and  SUP 
SHIP  administering  contracts  with  cc«i- 
tractors  who  are  not  CWAS  qualified 
( 5  3-10  of  this  title) ,  and  who  are  ex- 
pected to  have  sales  to  the  CJovemment 
in  excess  of  $25,000,000  during  the  next 
12  months  on  other  than  firm  fixed-price 
and  fixed-price  with  escalation  contracts 
an  individual  or  organizational  element 
shall  be  designated  as  "cost  mcmitor." 
The  cost  monitor  shall  be  responsible 
to  the  Head  of  the  NAVPRO/SUPSHIP 
for: 

( 1 )  Preparing  and  maintaining  an  an- 
nual consolidated  written  plan  and 
schedule  for  performing  reviews  of  con- 
tractor operations  from  the  coordinated 
long  range  plans  established  by  each  of 
the  team  members  (see  paragraph  (c) 
of  this  section) .  The  purpose  of  this  com- 
posite plan  and  schedule  is  to  assure 
that  the  cost  monitoring  responsibili- 
ties summarized  in  9  737.1-406-50  are 
being  fully  implemented,  and  that  the 
technical  and  professional  expertise  pf 
the  various  organizaticmal  units  of  tne 
NAVPRO/SUPSHIP  and  the  Defense 
Contract  Audit  Agency  (DCAA)  auditor 
are  used  without  duplication  of  effort  or 
skills  ■ 

(2)'  Coordinating  the  performance  of 
the  cost  monitoring  efforts  of  the  NAV 
PRO/SUPSHIP; 

(3)  Coordinating  the  cost  monitoring 
efforts  of  the  NAVPRO/SUPSHIP  with 
those  of  the  DCAA  auditor; 

(4)  Advising  the  Head  of  the  NAV 
PRO/SUPSHIP  of  situations  where  the 
contractor  should  correct  conditions, 
policies,  or  practices  which  are  not  con- 
sidered the  most  economical  and  effi- 
cient for  the  peilormance  of  government 
contracts,  and  recommending  corrective 
action.  Including  issuance  of  formal 
written  notices  to  the  contractor  advis- 
ing of  specific  costs  that  will  not  be 
allowed  if  incurred; 

(5)  Coordinating  NAVPRO/SUPSHIP 
actions  to  assure  that  the  procuring  con- 
tracting otOcer.  project  manager,  the 
head  of  a  procuring  activity,  DCAA,  and 
other  responsible  officials  are  Informed 
of  relevant  matters  significantly  affect- 
ing the  most  economical  and  effective 
performance  of  government  contracts; 
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(6)  Coordinating  actions  to  assist 
NAVPRO/SUPSHIP,  DCAA,  and  Other 
government  i>ersonnel  in  obtaining  ac- 
cess to  pertinent  contractor  policies,  pro- 
cedures, and  related  financial  data,  and 
obtaining  the  assistance  of  the  Head  of 
the  NAVPRO/SUPSHIP  when  sucb  ac- 
cess is  being  denied  or  impaired;  '. 

(7)  Maintaining  an  inventory  of 
NAVPRO/SUPSHIP,  DCAA,  and  bther 
government  reports  on  significant  Issues 
relating  to  monitoring  costs; 

(8)  Continuously  monitoring  the  sta- 
tus of  recommendations  made  to  the  con- 
tractor   concerning    cost    performance; 

and 

(9>  Maintaining  current  orgamzation- 
al  charts  of  the  contractor's  operations 
compatible  with  the  contractor's  budg 
etary  system. 

The  plan  required  by  paragraph 
above  must  be  tailored  to  the  contrac- 
tor, taking  into  accoimt  the  extent  of 
competition  in  awarded  contracts,  the 
contractor's  operating  methods,  the' na- 
ture of  work  being  done,  procurement 
cycle  stage,  business  and  indvistry  prac- 
tices, types  of  contracts  involved,  degree 
of  technical  and  financial  risk,  ratio  of 
government /commercial  work  and  ex- 
tent that  performance  efficiencies  have 
been  previously  demonstrated.  The  plan 
should  stress  the  importance  of  antici- 
pating potential  problems  and  provide 
a  means  of  calling  them  to  the  atten- 
tion of  the  contractor  at  a  stage  early 
enough  to  enable  preventive  action  to 
be  taken.  Reviews  required  by  ASPR 
and  the  contracting  officer  must  be  in- 
cluded in  the  plan. 

(c)  Contractor  operations  review. — 
(1)  Selecting  operations  for  review.  It  Is 
not  possible  to  review  all  elements  of  a 
contractor's  entire  operation  each;  year. 
Therefore,  the  next  best  alternative  is  to 
select  for  review  those  operations  that 
have  the  greatest  potential  for  charging 
government  contracts  with  significant 
amounts  of  imacceptable  costs  such  as 
those  resulting  frc«n  inefficient  and  un- 
economical operations.  To  select  these 
cost-risk  areas  on  a  sound  and  orderly 
basis.  It  is  first  necessary  that  an  over- 
view be  obtained  of  the  contractor's  en- 
tire operation.  Prior  to  the  beginning  of 
each  government  fiscal  year,  the 
NAVPRO/SUPSHIP  cost  monitor  should 
arrange  for  a  joint  meeting  between 
NAVPRO/SUPSHIP  personnel,  the 
DCAA  auditor  and  other  directly  inter- 
ested government' representatives  to  co- 
ordinate selectiOTi  of  the  areas  to  be  sub- 
ject to  the  review  during  the  coming 
year.  Documentation  and  other  data  to 
be  obtained  for  use  to  the  selection  proc- 
ess will  include: 

(i)  Contractor's  total  budget  package 
broken  down  by  functions  for  the  coming 
year  and  latest  survey  of  the  budgetary 
system.  (DCAA  auditor  responsibility.) 

(11)  Detailed  organizational  charts  for 
the  contractor's  entire  operation. 
(NAVPRO/SUPSHIP  responsibility.) 

(HI)  An  outUne  of  the  contrswjtor's  ac- 
counting system  to  imderstand  the  flow 
of  costs  by  function.  (DCAA  auditor  re- 
sponsibility.) I 
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(iv)  The  extent  of  government  par- 
ticipaticm  to  the  dollars  attributable  to 
the  operations  and  cost  account*  under 
consideration.  (DCAA  auditor  responsi- 
bUlty.) 

(V)  A  complete  list  of  recent  reviews 
and  audits  performed  by  the  NAVPRO/ 
SUPSHIP,  the  DCAA  auditor,  and  other 
government  representatives  that  would 
impact  upon  the  selection  of  areas  to  be 
reviewed  in  the  current  year.  This  listing 
should  show  outstandtog  weaknesses  and 
deficiencies  in  the  contractor's  operations 
(NAVPRO/SUPSHIP  respohsibillty.) 

(vi)  Evidence  of  under  and  overstaf- 
flng.  (NAVPRO/SUPSHIP— DCAA  audi- 
tor responsibility.  ^ 

(vii>  Significant  departures  from 
established  productivity  standards, 
( NAVPRO  /  SUPSHIP  responsibUity  ) 

(viii)  Major  financial  variances  from 
budgets  m  prior  years.  (DCAA  auditor 
responsibility.) 

(Ix)  Evidences  of  idle  or  underused 
capacity.  (NAVPRO/SHIP  DCAA  audi- 
tor responsibility.) 

(2)  Planning  for  reviews.  The  purpose 
of  the  meeting  described  m  paragraph 
(c)(1)  of  this  section  is  to  consider  all 
of  the  data  identified  and  develop  a 
mutually  acceptable  annual  plan  for  re- 
views of  the  contractor's  operation.  The 
plan  shadl  provide  coverage  for  each  sig- 
nificant operational  area  of  thc,contrac- 
tor  over  si  period  of  2-3  years  and  shall  be 
modified  durmg  subsequent  meetings  as 
nfecessary  to  reflect  current  conditions. 
The  schedule  and  resource  limitations  of 
the  participating  organizations  will  be 
considered  during  preparation  of  the  an- 
nual plan.  The  plan  will  identify  the  or- 
ganizations having  the  primary  respon- 
sibilities for  performing  the  review,  i.e.; 
the  NAVPRO/SUPSHIP.  DCAA,  or 
jointly  by  NAVPRO/SUPSHIP  and 
DCAA.  When  appropriate,  the  particl- 
pattog  organizational  imlts  of  the 
NAVPRO/SUPSHIP  shall  also  be  identi- 
fied to  the  plan: 

(I)  Reviews  of  contractor  operations 
tovolving  mmimal  or  no  financial  and 
accountmg  considerations  wlH  be  per- 
formed by  the  NAVPRO/SUPSHIP  and 
the  NAVPRO/SUPSHIP  will  sign  reports 
on  these  reviews. 

(il)  Accounting  and  financial  reviews 
of  ccmtractors'  operations  involvtog  min- 
imal or  no  technical  considerations  will 
be  performed  by  the  DCAA  auditor,  and 
the  auditor  will  sign  reports  on  these  re- 
views. 

(ill)  Other  reviews  involving  signifi- 
cant technical  and  flinanclal/aocoimttog 
aspects  will  be  performed  jointly  by  the  . 
NAVPRO/SUPSHIP  and  DCAA  and  the 
reports  on  these  reviews  will  be  signed 
by  the  heads  of  the  respective  organiza- 
tions. 

Some  operations  reviews  such  as  the  pur- 
chasing and  estimating  system  reviews 
are  assigned  to  the  responsible  reviewing 
organization  by  ASPIfc  These  assign- 
ments will  continue  to  be  recognized  All 
others  will  be  pu^ormed  In  accordance 
with  the  tibave  criteria.  Tbe  plan  shall 
be  formally  approved  by  both  tbe  head  of 
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the  NAVPRO/SUPSHIP  and  the  hisad  ol 
the  local  DCAA  Resident  Office. 

(d)  Joint  reviews. —a)  Objective.  The 
objectives  of  Joint  NAVPRO/SUPSHIP 
DCAA  auditor  reviews  of  contractor  op- 
erations are:  -T^r,.» 

,  (1)  To  optimlae  the  utUlJMtlon  of  DCAA 
NAVPRO/SUPSHIP  personnel  In  the 
performance  of  selected  operations  re- 
views; and 

(11)  To  generate  joint  reports  of  the 
reviews  that  contain  findings,  conclu- 
sions, and  recommendations  mutually 
agreed  upon  by  the  DCAA  auditor  and 
the  NAVPRO/SUPSHIP  to  improve  the 
effectiveness  and  economy  of  contractor 
operations. 

(2)  DCAA  auditor  responsibility.  Or- 
ganizationally,  the   DCAA   Is   separate 
from,  and  Independent  of  purchase  and 
contract  administration  offices.  DCAA 
auditors  are  professionals  trained  tn  ac- 
counting, auditing,  and  financial  matters, 
DCAA  functions  and  relationships  are  set 
forth    in    §§737.1-407    and    737.1-408. 
Briefly.  DCAA  audit  offices  are  respon- 
sible for  performing  all  necessary  con- 
tract audit  for  DoD  and  providing  ac- 
counting and  financial  advisory  services 
regarding  contracts  and  subcontracts  to 
all  DoD  components  responsible  for  pro- 
curement suid  contract  swiministratlon. 
Section  3-801.5  of  this  title.  Responsibil- 
ity of  Field  Pricing  Support  Personnel, 
provides  that  the  auditor  Is  responsible 
for  submission  of  information  and  advice 
based  on  his  analysis  of  the  contractor's 
books  and  accounting  records  or  other 
related  data  as  to  the  acceptability  of 
the  contractor's  Incurred  and  estimated 
costs.  It  also  states  that  the  auditor  Is 
responsible  for  performing  that  part  of 
reviews  and  cost  analysis  which  requires 
access  to  the  contractor's  books  and  fi- 
nancial   records    supporting    proposed 
costs  or  pricing  costs  or  pricing  data  re- 
gardless of  the  dollar  amount  involved. 
FlnaUy.  it  provides  that  only  the  auditor 
shall  have  general  access  to  the  con- 
tractor's financial  books  and  records  for 
this  purpose.   The  NAVPRO/SUPSHIP 
will  utilize  the  auditor's  services  when- 
ever such  expertise  Is  needed;  particu- 
larly In  regard  to  the  contractor's  finan- 
cial management  reports,  books,  and  rec- 
ords. The  auditor  wiU  be  responsible  lor 
reviewing  the  financial  and  accounting 
aspects   of   the   contractors'   budgetary 

system. 

(3)  Differences.  The  finding,  ccmclu- 
sions  and  recommendations  resulting 
from'  Joint  reviews  shall  be  mutually 
agreed  upon  by  the  NAVPRO  or  SUP 
SHIP  and  the  Resident  Auditor.  In  those 
instances  where  Navy  and  DCAA  field 
personnel  are  unable  to  resolve,  among 
themselves,  differences  of  opinion  on  sig- 
nificant joint  report  findings,  conclu- 
sions, and  recommendations,  report  cop- 
ies with  pertinent  explanation  shall  be 
forwarded  simultaneously  to  NAVMAT 
and  DCAA  Headquarters,  via  channels, 
for  advice. 

(4)  Exit  conference  with  contractor. 
During  the  course  of  the  review  there 
may  be  several  Informatkwi  briefings 
with  contractor  management  personnel 
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to  exchange  information.  Every  oppor- 
tunity should  be  afforded  each  party,  to 
either  update  the  information  provided 
or  to  conduct  additional  reviews  to  pre- 
clude misconception  that  could  derdop 
as  a  result  of  obtaining  incomplete  or  In- 
accurate data.  An  exit  conference  with 
contractor  management  personnel  pro- 
vides the  opportunity  to  explain  NAV 
PRO/SUPSHIP  and  DCAA  findings,  con- 
clusions, and  recommendations. 

(5)  Reports  on  joint  reviews.  Reports 
on  joint  reviews  of  contractor's  opera- 
tions shall  be  prepared  for  submission  to 
the  contractor  by  the  DCAA  auditor  and 
the  NAVPRO  or  SUPSHIP  and  signed  by 
the  heads  of  both  offices.  Joint  review  re- 
ports shall  be  submitted  to  the  contrac- 
tor by  an  accompanying  transmittal  let- 
ter  signed  by  the  Head  of  the  NAVPRO/ 
bUPSHIP.  To  the  maximum  practical  ex- 
tent, the  report  will  be  prepared  In  the 
following  format: 

Cover  page. 

Table  of  contents. 

Summary  (see  (A)  below). 
Background  of  operational  area  reviewed. 
Purpose  of  review. 
Scope  of  review. 
Summary  evaluation. 

Statement  of  conditions  and  recommenda- 
tions   (see    (B)    below). 

Status  of  corrective  action  taken  regard- 
ing prior  recommendations  (see  (C)  be- 
low ) .  __ 

0>ncluding  remarks  (see  (O)). 

Kxhlblts  and  schedules  (see  (E)  below). 

(a)  Summary — (i)  Baekground  of  opera- 
tional area  reviewed.  Tha  baak^ound  para- 
grt^h  should  provide  Infonaatton  regarding 
the  area  under  review.  It  shovOA  Indicate  the 
overall  significance  of  the  area  and  slon 
statement  where  appropriate,  and  any  other 
background  data  which  may  Impact  the  re- 
view, such  as  recent  contaMtor  leargaatea- 
tlons  In  the  area  being  ivvtowed,  major 
changes  in  operating  prMMhtfse,  major 
changes  In  volume  or  mix  of  tiMWlninn.  major 
contract  awards  or  termlnatlans  aSeetteg  the 
area,  observations  or  disclosures  firom  otitsr 
reviews,  and  other  similar  background  data 
as  appropriate. 

(U)  Purpose  of  review.  The  purpose  para- 
graph wUl  clearly  Identify  the  parttoular 
area  reviewed,  the  purpose,  and  the  period 
reviewed.  This  paragraph  will  also  infitada 
the  following  restriction  on  rsport  Mlease: 
"This  report  may  not  be  relaassd  to  any 
Federal  agency  outside  tlM  Dsyartment  of 
Defense  without  prior  api>roT«l  of  the  signa- 
tories except  where  an  agency  requests  the 
report  in  connection  with  the  negotiation 
or  administration  of  a  contract  by  the 
agency." 

(ill)  Scope  of  review.  The  scope  para- 
graph should  normally  Include  a  standard 
phrase  such  as  the  following:  "The  Ananclal 
aspects  of  thU  Joint  review  were  performed 
In  accordance  with  generally  accepted  audit- 
ing standards  and  Included  such  tests  of  ac- 
counting records  and  other  auditing  pro- 
cedures as  were  considered  necessary  in  the 
circumstances.  In  addition,  the  scope  ol  the 
technical  review  should  also  be  stated. 
Where  pertinent,  the  paragraph  may  also 
Identify  any  relevant  contractor  records, 
documents,  policies,  and  procedures  exam- 
ined, and  special  techniques  used  such  as: 
statistical  sampling,  regression  analyslB,  ra- 
tion delay,  etc.  Any  tactan  which  restricted 
th«  scope  of  the  review  Should  also  bs 
clearly  stated. 


(Iv)  Summary  evaluation.  One  of  the 
principal  objectives  of  the  report  is  to  ade- 
quately expose  any  significant  adverse  con- 
ditions found  during  the  review  to  Insure 
that  necessary  cowective  action  is  taken. 
Accordingly,  the  sunuuary  evaluation  should 
Include  a  brief,  pointed  statement  on  the 
overall  results  of  the  evsiluatlon.  Specific 
favorable  internal  controls  <»  'contractor 
procedures  should  bs  recognized  but  partlc- 
iilar  emphasis  skould  be  placed  on  those 
conditions  where  Improvement  Is  needed. 
This  paragraph  should  also  Include  a  brief 
Bununary  of  the  eSeet  (doUar  or  other)  of 
the  conditions  aitd  their  underlying;  causes. 
The  summary  conclusions  should  relate  to 
and  be  consistent  to  have,  at  the  same  time, 
a  long  list  of  slgpilficant  deficiencies  and  an 
overall  favorable  conclusion.  The  summary 
evaluation  should  be  presented  In  clear,  con- 
cise, and  specific  terms  so  that  the  reader 
wlU  not  have  to  make  arbitrary,  possibly  er- 
roneous, deductions  or  assunq>tlons,  about 
the  ooncl\i8lons. 

(B)  Statement  of  conditions  and  recom- 
mendations. A  coaoprebensive  statement  of 
conditions  and  vecocnmendatlons  for  correc- 
tive action  Is  luqafctd  for  each  deficiency  or 
weakness  found  and  aiiould  be  presented  as 
follows : 

Title  of  Sir6.rsc^'AKEA  To  Be  Discussed 

(I)  Statement  of  coruHtion.  The  conditions 
found  during  the  review  should  be  clearly 
described.  Specific  examples  of  adverse  con- 
ditions should  be  included.  The  scope  of  the 
examinatloiyfuid  the  result  of  any  tests  made 
should  be  described  In  sufflciently  precise 
terms.  Time  psdods  of  ttie  tests  should  be 
highlighted  If  dsAoleaoies  are  more  prevalent 
during  certain  time  ftanes.  The  criteria  that 
the  receiver  iised  as  a  basis  for  comparison 
with  the  actual  condition  should  be  described 
sufflciently  to  psrmlt  the  rectder  to  grasp  the 
significance  of  finding.  The  cause  or  the  un- 
derlying reasons  for  tbe  conditions  should  be 
explained  as  spMaSeaar  •«  possible. 

(II)  Cost  impact.  The  effect  of  the  adverse 
conditions  on  govemmeat  oon tracts  in  terms 
of  dollar  amounts  Sbotf  d  be  shown  whenever 
possible.  It  is  reoot^ilBBd  that  there  may  be 
times  when  dollar  impacts  are  not  dis- 
cernible. When  aotnal  doSar  amounts  are  not 
available,  the  Tsaaonn  tot  such  unavtdlabUlty 
shoiild  be  exiflalnsC  and  reasonable  esti- 
mates should  be  ossd  wherever  possible.  In 
brief,  the  report  should  Indicate  clearly  and 
specifically  what  the  reviewer  considers  the 
effect  to  be  in  the  dreomstances. 

(iU)  Becommenda$loru  addressed  to  the 
contractor.  The  recemmendatlons  should  be 
a  natural  and  locleid  failoat  of  the  preceding 
paragraphs.  Ws—miiiiriiiiladiinn  should  be  con- 
structive In  nature  and  as  deflnltlTe  as  the 
slttiation  warrants.  The  reviewer  need  not 
solve  ail  prosedural  or  functional  problems 
but  should  Indtcwte  at  least  the  framework 
loT  resolving  the  deficiency.  It  may  be  ap- 
pr(^riate  in  certate  complex  situations  to 
recommend  timb  tkk»  contractor,  with  its  re- 
sources, undertake  a  study  directed  toward 
remedying  the  defletency. 

(Iv)  CorUraotor'a  reaction.  The  contractor's 
reaction,  as  obtained  during  interim  discus- 
sions OT  tlie  exit  conference  (d)  (4),  should 
be  noted  as  w*n  as  whether  the  contractor 
has  agreed  to  undertake  appropriate  correc- 
tive measures.  If  the  contractor  is  not  pre- 
pared to  furnish  authoritative  comments  <mi 
the  review  findings  at  the  time  of  the  exit 
conference.  It  Is  considered  appropriate  to 
furnish  a  preliminary  draft  copy  of  the  rep<M^ 
to  the  contractor  in  order  for  him  to  fully 
iinderstand  the  flndtngs  and  recommenda- 
tions. A  reasonaM«  timeframe  (usually  S 
weeks  to  30  days)  should  t>e  established  for 
the  contractor's  reply.  Reports  should  not  be 
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UtAd    beyond    the    agreed-to    deadline    for 
receipt  of  the  contractor's  reaction. 

(V)  Reviewer's  rejoinder.  Any  IiMJtual  mat- 
ters raised  by  the  contractor's  oommsnts  or 
reply  should  be  included  in  the  atatsinent  of 
condition.  The  extent  to  whloli  the  contractor 
concurs  with  the  findings  and  recommenda- 
tions and  the  contractors  proposed  action 
should  also  be  dUcussed. 

(C)  StotiM  of  corrective  action  taken  on 
prior  recommendations.  This  paragraph 
shovUd  show  the  status  of  corrective  action 
taken  by  the  contractor  on  recommendations 
made  in  prior  reports  on  the  same  functional 
area.  The  paragraph  should  include  a  deter- 
mination by  the  reviewer  as  to  whether  the 
corrective  action  teken  Is  adequate.  If  correc- 
tive action  is  Inadequate  or  has  not  been 
taken,  the  recommendation  should  be  re- 
stoted  or  a  reference  made  to  the  updated 
discussion  of  the  matter  in  the  present 
report. 

(D)  Concluding  remarks.  This  paragraph 
should  be  used  to  suggest  specific  time  pe- 
riods for  corrective  action  on  any  report  rec- 
ommendations or  other  comnjents  as  appro- 
priate. The  report  should  be  signed  at  the 
end  of  the  narrative  section  of  the  report  by 
both  the  Head  of  the  NAVPRO/SUPSHIP  and 
the  head  of  the  local  DCAA  Resident  Office. 

(B)  Exhilfits  and  schedules.  Reports  shoiUd 
contain  any  exhibits  and  supporting  sched- 
ules necessary  tor  adequate  support  of  the 
review  findings  and  a  clear  understanding  of 
the  recommendations.  The  contractor's  op- 
erating and  financial  sUtements  and  perti- 
nent excerpts  from  the  contractor's  policies 
and  procedures  may  be  Included  as  exhibits 
in  those  circumstances  where  they  will  con- 
tribute to  an  understanding  of  the  report. 

(e)  Reports  Usued  by  NAVPROS  or  SVP 
SHIPS.  Reports  Issued  solely  by  the  NAVPRO/ 
BUPSHIP  wUl  be  prepared  generally  in  ac- 
cordance with  paragraph  (d)  (5)  above  except 
when  regulations  provide  otherwise. 

(f)  Recommendations  to  Government  ac- 
tivities. NAVPRO/SUPSHIP  findings  resiUting 
In  recommendations  to  named  goverrunent 
activities  WiU  bo  the  subject  of  a  separate 
report  signed  by  the  Head  of  the  NAVPRO/ 
SUPSHIP  and  forwarded  through  chsmnels 
to  the  activities  addressed  In  the  recom- 
mendation. 

57  Part  737  is  amended  adding 
§§  737.20-702-7  and  737.20-702-8,  after 
§  737.20-702-6,  which  provide  as  follows: 

§  737.20-702-7  Review  of  contraclor's 
ADP  (Automalic  Data  Processing) 
operations. 

(a)  NAVPRO/SUPSHIP  responsibil- 
ity. Each  NAVPRO  (Naval  Plant  Repre- 
sentative Office)  and  SUPSHIP  (Super- 
visor of  Shipbuilding,  Conversion  and 
Repair)  administering  contracts  with 
contractors  expected  to  have  sales  to  the 
Government  in  excess  of  $5,000,000  dur- 
ing the  next  12  months  on  other  than 
fli-m  fixed-price  and  fixed-price  with  es- 
calation contracts  shall  review  the  con- 
tractors ADP  operations  periodically  to 
assure  that  they  are  eflfective  and  eco- 
nomical. This  review  should  be  combined 
with  a  review  required  by  S  3-1100.2  of 
this  title  and  shall  Include  a  review  of 
the  end  products  of  contractors'  ADP 
equipment,  and  the  data  that  might  be 
produced  by  such  equipment.  The  plan 
and  schedule  for  the  review  must  be  tail- 
ored to  the  contractor  concerned,  taking 
into  account  the  requirements  of  S  3-1100 
of  this  title,  the  extent  of  competition  In 
contracts  being  performed,  the  contrac- 
tor's operating  methods,  the  nature  of 
the  work  being  done,  procurement  cycle 
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states,  types  of  contracts  Involved,  degree 
of  technical  and  financial  risk,  ration  of 
Oovemment/ctramierclal  woric.  and  ex- 
tent that  performance  efficiencies  have 
been  previously  demonstrated.  TTie  i^an 
should  stress  the  Importance  of  antici- 
pating potential  proWems  and  provide  a 
means  of  calling  them  to  the  attention 
of  the  contractor  at  a  stage  early  enough 
to  enable  preventive  action  to  be  taken. 
Review  teams  shall  be  headed  by  a  rep- 
resentative of  the  NAVPRO/SUPSHIP 
and  shall  include  as  necessary  one  or 
more  ADPE  specialists  provided  by  the 
Systems  Command,  one  or  more  DCAA 
auditors,  and  appropriate  NAVPRO/ 
SUPSHIP  personnel. 

(b)  NAVAIR/NAVSEA  responsibility. 
The  Commander,  Naval  Air  ^sterns 
Command  (NAV AIR)  and  the  Com- 
mander, Naval  Sea  Systems  Command 
(NAVSEA)  shall  provide  necessary  tech- 
nical assistance  to  NAVPROS  and/or 
SUPSHIPS  managed  by  them,  to  conduct 
the  reviews  required  by  paragrapti  (a) 
of  this  section  as  well  as  the  review  re- 
quired by  §  3-1100.2  of  this  title  aw>llca- 
ble  to  contractor  acquisitl«i  of  ADPE. 
NAVAIR  or  NAVSEA  shall  also  provide 
necessary  technical  assistance  required 
by  §  3-1 100.2(c)  of  this  title  to  Defense 
Contract  Administration  Services  activi- 
ties cognizant  of  contractors  having  a 
preponderance  of  Navy  uneroended  opn- 
tract  dollars.  The  selection  o»NAVAIR  or 
NAVSEA  to  provide  this  service  will  be 
determined  on  the,  basis  of^  preponder- 
ance of  unexpended  NAVAIR  or  NAV 
SEA  contract  dollars  In  contracts  held 
by  the  contractor. 

§  737.20-802-8     Responsibilities  of 

NAVPROs  and  SUPSHIPs  for  deob- 
ligation  of  unexpended  dollar  bal- 
anreji  considered  excess  lo .  known 
rontrartor  requirements.  i 

(a)  Refponsibility.  NAVPROs  (Naval 
Plant  Representative  Office)  and  SUP- 
SHIPS  (Supervisors  of  Shipbuilding, 
Conversion  and  R^wiir)  shall  monitor 
contract  funding  in  order  to  determine 
when  excess  fiuds  are  available  for  de- 
obligation. 

(b)  Procedures.  (1)  Contractually  re- 
quired reports,  including  Contract  Funds 
Status- Report  (DD  Form  1556)  and  the 
rep>ort  required  by  the  Limitation  <rf  Cos* 
clauses,  shall  be  examined  to  determine 
if  there  are  excess  contract  funds.  Also, 
when  work  under  a  contract  or  contract 
line  item  is  physically  completed,  or  has 
lapsed,  a  i-eview  shall  l>e  made  to  deter- 
mine if  there  are  any  excess  funds.' 

(2)  When  the  determination  has  been 
made  that  unexpended  dollar  balances 
are  excess  to  known  contract  require- 
ments, the  NAVPRO/SUPSHIP  shall  ob- 
tain a  statement  from  the  contractor  as 
to  the  exact  amount  availa|}le  for 
deobllgation. 

(3)  When  authorized  by  !  737.26-102 
or  the  purchasing  office  (see  §  I-406(c) 
(Mil)  of  this  title)  the  NAVPRO/SUP 
SHIP  wUl  execute  a  bilateral  contract 
modification  releasing  excess  fimds. 
Otherwise  the  NAVPRO/SUPSHIP  shall 
provide  a  report  of  excess  funds  to  the 
purchasing  office,  which  may  either  mod- 
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ify  the  contract  or  authorize  the  NAV 
PRO/SUPSHIP  to  do  so. 

(4)  In  preparing  modifications  deob- 
ligating  funds  under  contracts  involving 
multiple  accounting  claaslfications, 
NAVPRO/SUPSHEPS  may  find  tt/ieces- 
sary  to  obtain  a  record  of  Navy  pay- 
ments by  accounting  classifications  in 
order  to  determine  which  accounting 
classifications  to  credit.  This  Informa- 
tion is  available  on  a  specific  request 
basis  from  the  AAA '  (Authorized  Ac- 
counting Activity) .  which  can  be  identi- 
fied by  the  six  digit  code  In  the  ac- 
counting classification  and  reference  to 
the  index  of  these  codes  in  the  NAV 
COMPT  Manual,  Volume  n.  Chapter  5. 

(5)  Should  a  deobllgation  by  a  NAV 
PRO/SUPSHIP  be  later  determined  to 
have  been  excessive,  the  NAVPRO/SUP 
SHIP  shaU  obtain  the  required  funds 
from  or  through  the  purchasing  office 
and  modify  the  contract  accordingly. 


§  737.20-706-50      [Deleted] 

58.  Part  737  is  amended  by  deleting 
§  737.20-706-50  in  its  entirety. 

§  737.20-706-52      [Amended] 

59.  In  paragraph  (a)  of  §  737.20-706- 
52,  line  six  under  "Disbursing  office" 
chart,  the  words  "NRPC  Pearl  Harbor, 
Hawaii"  are  changed  to  "NFO  Pearl 
Harbor,  Hawaii." 

60.  Paragraph  (c)(2)(U)  of  §737.20- 
706-62  Is  revised  as  follows:  "The  order- 
ing activity  will  designate  NRPC  Wash- 
ington as  the  pasong  office  for  all  other 
deUveries.  Contracts  for  Into-plane  de- 
Uveries  will  designate  payment  by  De- 
fense Supply  Agency  Administrative 
Support  Center,  DCASC-MF,  Cameron 
Station,  Alexandria,  VA  22314." 

61.  In  paragraph  (e)  of  §  737.20-706- 
52,  line  six,,  the  words  "NRFC  Brooklyn" 
are  changed  to  "NRPC  Norfolk." 

62.  In  paragraph  (g)  of  S  737.20-706- 
52,  lines  two,  three,  and  four,  the  fol- 
lowing sentence  Is  deleted:  "Invoices  for 
into-plane  deliveries  imder  contrswjts 
will  be  forwarded  directly  to  NRFC 
Washington." 

63.  Part  737  is  amended  by  adding  the 
following  sections:  §737.21-101-1; 
§  737.21-102.  §  737.21-102-1.  §  737.21- 
102-2.  S  737.21-102-3,  6  737.21-102-4. 
§  737.21-103,  §  737.21-103-1,  and  §  737- 
21-601.  which  provide  as  follows: 

§  737.21-102      Preparation  of  reports  of 
unde?)nilized  change  orders. 

§  737.21-102-1      General. 

The  backlog  of  undefinitized  changes 
and  impriced  orders  constitutes  a  blank 
check  to  contractors  and  is  a  contm- 
gent  liabihty  against  the  government.  In 
order  to  maintain  the  integrity  of  the 
basic  contract  agreement,  as  well  as  to 
minimize  government  risk,  timely  deflni- 
tization  is  required.  Reports  of  Unde- 
finitized Change  Orders  and  Unpriced 
Orders  are  designed  to  provide  the  Chief 
of  Naval  Material  with  a  dollar  and  ac- 
tion profile  of  each  of  the  systems  com- 
mands in  sununary  form.  However. 
Heads  of  Procuring  Activities  are  ex- 
pected to  have  information  from  the  ac- 
tivities reporting  to  them  In  much  greater 
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depth  than  the  summary  r^x>rts  so  they 
can  readily  furnish  the  Chief  of  Naval 
Material  pertinent  details  In  such  az«as 
as  backlogs  In  individual  activities,  their 
goals  for  reducing  the  backlogs,  reasons 
for  fluctuations,  pricing/deflnitization 
progress  for  outstanding  actions  and 
other  data  of  similar  import,  should  the 
need  arise.  . 

§  737.21-102-2      Head   of  promring  nr- 
livily  action. 

(a)  Reporting  responsibility.  Heads  of 
Procuring  Activities,  with  the  exception 
of  the  U.S.  Marine  Corps  which  submits 
reports  dii-ectly  to  ASDd&L),  shall  pre- 
pare and  forward  consolidated  reports  on 
Undeflnitized  Change  Orders  and  Un- 
priced Order  backlogs  for  Department  of 
the  Navy  purchasing  office  and  contract 
administration  offices  under  their  cogni- 
zance. The  Commander,  Naval  Supply 
Systems  Command  will  report  on  the 
Navy  Inventory  Control  Points  and  other 
activities  of  the  Navy  Field  Procurement 
System.  Only  those  procurement  actions 
estimated  to  exceed  $10,000  are  to  be 
reported. 

(b)  Treatment  of  procurement  actiOTis 
for  which  DC/fS.  U.S.  Air  Force  and 
others  have  responsibility  for  executing 
priced  supplemental  agreements.  These 
procurement  actions  will  be  included  in 
the  Report  of  Undeflnitized  Change 
Orders;  they  will  be  excluded  from  the 
Unpriced  Order  Report. 

(c)  Reporting  procedures  and  submis- 
sion scTiedtOes.  Report  shall  cover  the 
periods  ending  June  30,  S^tember  30. 
December  31,  and  March  31.  respectively. 
They  shall  be  submitted  to  the  Chief  t)f 
Naval  Material  (MAT  0214)  within  20 
calendar  days  after  the  end  of  each  re- 
porting period. 

(d)  RejMrt  format.  Quarterly  reports 
shall  be  submitted  on  Exhibit  A  which  Is 
contained  in  §  737.21-102-3.  When  Ex- 
hibit A  is  reproduced,  the  notes  may  be 
deleted. 

(e)  Report  control  symbol.  RCS  DD- 
I&L<Q)  1119(5200)  api^es. 

§  737.21-102-3  Preparation  of  reports 
of  Undeflnitized  Qianpe  Order, 
DD-I&LCQ)  1119(5200)   Format  A. 

(a)  Definition — Ifndefinitized  change 
order.  For  the  purpose  of  this  r^x>rt,  an 
Undeflnitized  Change  Order  Is  any  of  the 
following  modification  for  which  a  final 
equitable  adjustment  In  contract  price  or 
cost  remains  to  be  negotiated : 

(1)  Change  Orders  §1-201.1  of  this 
title)  Issued  piu*suant  to  the  Changes 
clause,  or  to  other  clauses  of  the  contract 
Invoking  the  Changes  clause  pr<x;edures: 

(2)  Supplemental  Agreements  lised  In 
preference  to  a  change  order  when  the 
authority  to  accomplish  the  modiflca- 
tlon  is  the  Change  clause ;  or 

^3)  Other  Suwlemental  Agreements 
used  to  reflect  other  agreements  of  the 
parties  m(xiifying  the  terms  of  the  con- 
tract. 

<4)  Exceptions.  Changes  and  other 
modifications  to  letter  contracts;  con- 
tract modifications  for  provisioned  and 
other  items;  Orders  uader  Basic  Order- 
ing Agreements  (BOA's) ;  and  Job  Or- 


ders under  Master  Contracts  for  the  Re- 
pair and  Alteration  of  Vessels.  None  of 
these  will  be  reported  as  Undeflnitized 
Change  Orders. 

lb)  Applicability  and  coverage.  Quar- 
terly reports  of  Undeflnitized  Change 
Orders  shall  be.  prepared  for  all  undef- 
lnitized change  orders  over  $10,000  is-' 
sued  by  each  Department  of  the  Navy 
purchasing  and  contract  administration 
office,  and  by  DCAS,  U.S.  Air  Force  or 
U.S.  Army  administration  dfflce  acting 
on   behalf   of  Navy  I  purchasing   offices. 

(c)  Dollar  values  reported.  The  dollar 
value  of  an  Undeflnitized  Change  Order 
is  the  amount  obligated,  or  deobligated. 

<d )  Aging.  The  age  of  an  Undeflnitized 
Change  Order  is  calculated  from  the 
first  of  the  month  following  the  month 
the  order  was  issued  by  the  contracting 
office.  Example:  Order  issued  April  10; 
aging  begins  May  1. 

§  737.21—102—4      Preparation    of    report 
of    Unpriced    Orders,     l>D-K<(L(Q) 
j-    1119(5200). 

<a>  Definition — Unpriced  order.  For 
the  purpose  of  this  report,  an  Unpriced 
Order  Is  any  of  Uie  fcrilowing  procure- 
ment actions  in  which  the  provisioning 
or  other  terms  of  the  contract  or  agree- 
ment authorize  the  contracting  officer/ 


ordering  activity  to  place  orders  for 
which  firm  prices  will  be  negotiated  at  a 
subeeqoent  date: 

(1)  Orders  under  Basic  Ordering 
Agreement  (BOA's) 

(2)  Job  Orders  under  Master  Contracts 
for  the  Repair  and  Alteration  of  Ves- 
sels; or 

(3)  Contract  modifications  requiring 
the  c(mtractor  to  furnish  such  items  as 
spare  parts,  support  equipment,  tech- 
nical manuals,  supplies,  repairs,  services, 
etc. 

(4)  Exceptions.  No  letter  contracts,  or 
modifications  under  letter  contracts, 
shall  be  Included  in  the  Report  of  Un- 
priced Orders. 

(b)  ApplicabiiHy  and  coverage.  Quar- 
terly Reports  of  Unpriced  Orders  shall 
be  prepared  on  each  action  over  $10,000 
and  summarized  for  Navy  purchasing - 
and  contract  administration  offices.  Ac- 
tions xmder  the  cognizance  of  DCAS, 
U.S.  Air  Force  or  UJ3.  Army  administra- 
tion offices  shall  be  excluded  from  this 
report. 

(c)  Dollar  values  reported.  Paragraph 
(c)  of  §  737.21-102-3  apices. 

(d)  Aging.  Paragraph  (d)  of  §  737.21- 
102-3  applies.  i 

<e>  Format  for  report  of  undeflnitized 
change  orders  and  unpriced  orders  for 
the  period  ending. 
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Preparation  of  letter  con- 


§  737.21-103 

tract  report. 

§  737.21-103-1      Reporting     letter    con- 
tract status. 

(a)  A  quarterly  Letter  Contract  Re- 
port shall  be  submitted  to  the  Chief  of 
Naval  Material   (MAT  0214)    not  later 
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than  the  10th  wmrMng  day  after  the  end 
of  the  quarter.  The  Commander,  Naval 
Supply  System  G<xnmand  will  r^;>ort  on 
the  Navy  InventcHry  Control  Points  and 
other  activities  of  the  Navy  Fldd  Pro- 
curement Sjrston.  The  tepfxi  c<»islst8  of 
three  parts: 

(1)  Part   1.  NAVISAT  Fwm  4390/2 
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I  Rev.  5-66).  is  the  basic  report  listing 
all  outstanding  letter  contracts  and  those 
that  have  been  deflnltteed  fluilng  the  re- 
porting quarter.  Preparation  requires 
that  appropriate  information  be  shown  In 
columns  1  through  10  for  each  letter  con- 
tract. The  dollar  value  of  a  letter  con- 
tract shall  include  all  modificatians.  Such 
modifications  shsOl  be  treated  as  addi- 
tions to  the  Initial  award  and  shall  not  be 
reported  as  separate  line  itemi  entries  ©n 
NAVMAT  Form  4330/2.  Data  appearing 
in  columns  1,  2,  3,  and  6  shall  xemain 
the  same  for  the  life  of  the  letter  ccm- 
tract;  information  in  columns  4,  5,  7,  8. 
and  9  shall  be  updated,  when  appropriate. 
Column  10  shall  not  be  filled  until  the 
definitive  contract  has  been  signed  by 
both  parties.  Once  theidefinitization  date 
has  been  entered  in  column  10.  the  item 
shall  no  longer  be  reported.  Letter  con- 
tracts that  have  been  definitized  during 
the  quarter  should  appear  last  on  the 
report.  NAVMAT  Form  4330 '2  need  be 
submitted  -in  original  only. 

(2)  Part  2,  NAVMAT  Form  4330/3(9^ 
68),  serves  the  dual  purpose  of  report- 
ing current  status  of  definltization  of 
letter  contrsuits  aged  6  months  or  more 
and  stating  what  has  transpired  in  the 
past  affecting  definltization  progress.  In 
the  space  entitled  "Detailed  Reasons  Why 
Contract  Has  Not  Been  Deflnltteed,"  the 
explanation  should  be  given  in  chrono- 
logical form  so  that  there  is  a  clear  out- 
line of  sequential  siction«.  In  the  space 
entitled  "Present  Status,"  a  one-line 
statement  of  status  as  of  the  end  of  the 
reporting  quarter  will  "be  sufficient.  NAV 
MAT  Form  4330/3  need  be  submitted  in 
original  only. 

(3)  Part  3.  NAVMAT  Form  4330/27(2- 
70),  is  a  one-time  report  that  shall  be 
submitted  on  each  newly  awarded  letter 
contract  the  first  time  the  award  is  listed 
on  NAVMAT  Form  4330/2.  The  report  is 
required  in  an  original  only,  except  where 
clearance  must  be  obtained  from  the 
Chief  of  Naval  Material  (MAT  022).  In 
such  Instances,  the  original  of  NAVMAT 
Form  4330/27  shall  be  furnished  MAT  022 
and  a  copy  shall  be  included  in  the  quar- 
terly report  to  MAT  0214.  The  negotiation 
authority  for  the  letter  contract  shall  be 
indicated  in  parenthesis  In  Part  n  of  this 
Form  near  the  right-hand  margin  on  the 
line  provided  for  the  Letter  Contract 
Number.  Also,  on  awards  of  %\  million  or 
more,  the  SYSCOM  02  or  hLs  designated 


fkUteS  AND  RECULATtON$ 

representative  shall  state  briefiy  on  the 
reverse  of  NAVMAT  Form  4330/27(2-70  > 
the  reason  lor  determining  that  a  letter 
contract  was  the  proper  contractual  in- 
strument for  the  procurement. 

(b)  NAVMAT  Forms  4330/2  (Rev. 
5-66).  4330/3(9-68),  and  4330/27(2-70) 
are  available  through  the  Navy  ^upply 
System  as  "Cog  I"  items.  i 

^(cY  Report  Control  Symbol  DD-I&L 
(Q)  1119  applies. 

§  737.21-501      Miwcllaneoiit*        pr^-ure- 
AM-nt  reports.       .  I 

(a)  Purpose.  This  Part  737  pre^ribes 
recurring  reports  covering  contr&ctual 
actions  -to  fulfill  statutory  and  mana- 
gerial data  requirements,  and  are  not 
based  on  the  reporting  requirements  of 
§  21  of  this  title. 

(b)  Reports  required.  The  fcUowing 
annual  reports  will  be  submitted  to  the 
Assistant  Secretary  of  Defense  (Comp- 
troller) ,  Attn:  Directorate  for  informa- 
tion Operations.  A  copy  of  each  annual 
report  shall  be  provided  to  the  Director 
of  Banking  and  Contract  Financing 
(NCD-4) ,  Office  of  the  Navy  Comptroller. 

(1)  Extraordinary  contrcxtual  •actions 
to  facilitate  the  National  Defense  (.PL 
85-804)  will  be  submitted  in  duplicate 
within  forty -five  (45)  days  after  the  clese 
of  each  calendar  year  in  accordazne  with 
specific  instructions  and  format  pwo^'ided 
in  paragraph  (e)  of  this  section. 

(2)  Grants  for  basic  eaientiftc  reitarch 
and  transfer  of  title  to  ^Government 
equipment  iPL  tS-9i4)  willTw  submitted 
in  duplicate  within  sixty  (60)  days  after 
the  close  of  each  calendar  year  in  accord- 
ance with  specific  instructions  and  for- 
mat provided  in  paragraph  (e)  ;<*f  this 
section.  1 

(c)  Responsibilities  for  submission. 
(1)  The  Chief  of  Naval  Material  is  re- 
sponsible for  submitting  the  annual  re- 
port required  in  paragraph  (b)  ( 1)  of  this 

(2)  The  Chief  of  Naval  Research  is 
responsible  for  submitting  the  tmnual  re- 
port required  in  paragraph  (b)  (2)  of  this 
section.  * 

(d)  Feeder  reports.  Navy  procuring 
activities  shall  prepare  feeder  reports  of 
contractual  actions  occurring  during  the 
calendar  year  in  the  format  prescribed 
in  paragraph  (e)  of  this  section  and 
shall  submit  them  to  the  Chief  of  Naval 
Material  (MAT  02)  or  Chief  of  Naval  Re- 
search (ONR  600) .  as  appropriate. 
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^e'  l7istrxictions  for  preparation  and 
formats.  (1)  See  Exhibits  A  and  B  for 
reports  under  Pah.  L.  85-804. 

(2)  aee  E^MMts  C  and  D  for  reports 
under  Pob.ti.«-834.      n/* 

(f)  Reports  symbols.  (1)  Report  Con- 
trol Symbol  DD-I&L(a)   597  applies  to 
the  r^ort  required  in  paragraph  (bXD 
of  this  section. 

(2)  Report  Control  Symbol  DD-I&L 
(A)  598  applies  to  the  r^x)rt  required 
in  parflg^'wp^  Cb)  C2)  of  this  section. 

(g)  Instructions  and  forms  for  pre- 
paring reports. 

ExHrerr  A — Ikstbtjctions  foe  Preparing  Re- 
port ON  ElCTRAORDINART  CONTRACTUAL  AC- 
T10W8  TO  PACrUTATE  THE  NATIONAL  DEFENSE 
(PlTBLIC  liAW  86-804) 

1.  A  summary  of  all  actions  approved  or 
denied  under  Fl,  8S-804  as  implemented  by 
Section  XVn  of  the  Armed  Sexvlcee  Procxire- 
meot  BegulatioB  (ASPR)  wUl  be  prepared  in 
accordance  with  Exhibit  B.  Source  data  for 
the  svunmary  wUl  be  obtained  from  Final 
Records  of  Requeet  for  Adjustment  sup- 
ported by  Memoranda  of  Decision  (ASPR. 
Section  XVn,  Parts  2  and  4)  and  Memoranda 
of  Approval  covering  the  exercise  of  residual 
powers  (ASPR,  Section  XVn,  JPart  3) . 

2.  Column  a.  Data  wUl  be  shown  separately 
for  actions  Involving  a  specific  doUar  cost 
(lines  la  through  if)  and  those  not  involving 
such  cost  (lines  2a  through  2f).  The  Utles 
for  types  nt  actions  shown  In  lines  la,  b.  and 
c  are  mandatory.  Titles  shown  for  other  lines 
are  iUustrative  only  and  may  be  modified  aa 
desired.  An  example  of  a  contingent  liability 
is  a  contract  containing  an  indemnity  clau.<»e 
insuring  the  contmctors  from  loss  due  to 
radiation  hazards. 

3.  Columns  b,  c,  «nd  d.  These  columns  will 
be  used  to  report  data  for  actions  which  are 
approved  in  whole  or  in  part. 

4.  Columns  e  and  f.  "ITjese  columns  will  be 
used  to  report  data  for  action  which  are 
denied  in  their  entirety. 

5.  Approved  actions  for  more  than  $50,000 
To  comply  with  tlK  statutory  reporting  re- 
quirement, additional  Information  Is  needed 
on  approved  actions  of  more  than  $50,000 
Bach  contingent  MabUlty  or  advance  pay- 
ment approved  tinfier  authority  of  PL  85-804 
will  be  considered  to  be  in  excess  of  $50,000 
for  reporting  purposes.  For  actions  of  more ' 
than  $50,000,  one  copy  of  each  Final  Record 
of  Request  for  Adjustment  supported  by  a 
copy  of  the  Memorandum  of  Decision,  and 
each  Memorandimi  of  Approval  wUl  be  sub- 
mitted with  the  summary  report.  Each  Final 
Record  and  Memorandum  of  Approval  wUl  be 
annotated  to  Indicate  the  line  number  of  the 
summary  on  which  the  action  is  reported. 
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Extnordiiiafy  Cbntnctoal  Actions  To 
FadUUtt  The  Natioiul  Defense 
(PL  85-804) 

Departamt 

4 

PMtod 

Fiom 

To 

IVpc  of  Action 
(a) 

Actions  Approvad 

Actions  Denied 

No. 
(b) 

Amount 
Oaimedoi 
Requested 
(0 

AmovBt 
Approved 

(<0 

No. 
(•) 

Amount 
Claimed  or 
Requested 
(0 

L     Actions  Involving  Specific 
DoUazCost 

XXX 

xxxxxxxxx 

* 

xxxxxxxxx 

XXX 

XXXXXXXXXXX 

a.  Amendments  WiAout 
G>nsideTation 

bi,  Conection  of  Mistakes 

C  FormaHzatlon  of  Informal 
OomnUtmcnts 

4  (Othei-Specify  by  type) 

t 

1      Actions  Not  InvoMng 
Specific  Dollar  Cbst 

XXX 

xxxxxxxxx 

xxxxxxxxx 

XXX 

XXXXXXXXXXX 

a.  Amendments  Without 
Omslderation 

xxxxxxxxx 

xxxxxxxxx 

XXXXXXXXXXX 

k  Ctontincent  LialaUties 

xxxxxxxxx 

xxxxxxxxx 

XXXXXXXXXXX 

C  Advance  Payments 

xxxxxxxxx 

xxxxxxxxx 

XXXXXXXXXXX 

A  (Other-SpediyiiyType) 

xxxxxxxxx 

xxxxxxxxx 

XXXXXXXXXXX 

•i 

xxxxxxxxx 

xxxxxxxxx 

XXXXXXXXXXX 

L 

* 

xxxxxxxxx 

XXXXXX3CXX 

XXXXXXXXXXX 

Rtmarks 

I    t 


■iHiaiT  C — ^iMsmtronom  *at  FszpAUira  B>- 
rcmt  CM  OSAMTB  MB  Bisk  Sciniranc  Rs- 
tmacB.     AKo     "n^MBro     or     titlk     to 

QOIVBINIIENT   EQUIPMBITT    (PUBLIC  LaW  86- 

934) 

1.  Data  will  be  reported  In  acoordance  wlrth 
Xxhtbtt  D  for  each  nonprofit  education  In- 
stitution and  each  otlier  non-profit  Institu- 
tion to  wblcb  (1)  a  grant  was  given  during 
tlM  xt/patX  period  tat  the  conduct  of  basic 
actentlflc  reaearcb,  or  (2)  tlUe  to  governinent 
•qulinnent  was  vested  or  transferred  aMbar 
by  l^ant  or  by  contract.  Deflnlttons,  policy, 
and  administrative  responsibilities  are  q;>ecl- 
fled    In    Departanent    of    Defense    Directive 

ft.  Institutions  wUl  be  listed  in  alpbabetl- 
«al  order  In  oolunm  (a)  of  tbe  format.  The 


nund>er  aitd  value  of  grants  irtU  h»  witared 
In  columns  (l>)  and  <o)  and  vrlU  be  based 
on  fxiUy  Improved  grant  doeumentB.  NO  entry 
will  I>e  made  In  tlMse  columns  where  only 
contracts  are  Involved.  A  total  of  the  num- 
ber  and  value  of  sxicb  grants  will  be  shown 
at  the  eiul  (A  the  Ust. 

3.  If  the  grant  document  provides  for  vest- 
ing oi  title  to  equipment  In  the  grantee 
agency,  tbe  estimated  cost  of  such  equip- 
ment will  be  entered  tn  oohmm  (d) ;  o>tlMr- 
wlse  thte  column  wUl  be  left  lilank. 

4.  If  tlUe  to  equipment  Is  transf ccred  by 
oontvact,  as  provided  In  ASFB,  SectHm  XV. 
Fara«raf>h  110,  the  acquMtlan  ooa*  win  b* 
entered  In  column  (e).  OontnMtoal 
fers  of  eq\Apment  wttH  a  v«lue  ot  las 
•1.000  per  n«m  wiu  be  totalled  and  : 
as  footnote  3. 
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EXHIBIT  D 


Department 


Grants  for  Basic  Scientific  Reseaidi 

and 

Thttsfer  of  Title  to  Government  Equipment 

(PBbUc  Law  85-934) 


January-December 


Name  and  Location 

of  Institution 

(*) 


1.  ABC  Institute 

Akron,  Ohio 

2.  LMN  CeUe«e 

Jersey' City.N  J. 

3.  STV  University 

LosAagdlecCd. 

4.  XYZHospitAl 

Battle  Creek.  Mioh. 

Total 


Number 


Grants  Approved 

Value  in  UoUars 


(c) 


$50,000 


ntle  to  Equipment 
Transferred  by 

Contractl^ 


Grant! 
(d) 


$1,000 


;  i 


38,500 

10.000 
$98,500 


5oe 


$1,500 


le) 


$2,500 

-     '1 

1,500 
$4,000 


3 


^Induded  in  total  of  Cotutnn<c). 

^  Value  of  Transfers  of  Equipment  witli  a  Value  of  Less  Than  $1,000.  $ 


63.  Part  737  is  amended  by  adding 
§  737.22-102.  after  "Soljpwt  V— Service 
COTitracts"  and  Iwlfore  8  737J22-200. 
which  provides  as  f  onows : 

§  737.22—102     fSrocorcHient   of   nonper- 
■onal  services. 

(a)  Scope.  Tbia  veert  appUes  to  the 
procurement  of  all  servloes  ^lere  the 
determination  required  by  the  contract- 
ing officer,  as  set  forth  in  S  22-102.4 (a) 
tO.  this  title,  is  required  and  the  procure- 
ment action  will  exceed  $10,000. 

(b)  Prtfcy.  As  provided  In  5  22-102.1 
(b)  of  this  title,  contracts  for  nonpp- 
sonal  servicea,  when  properly  issued  and 
administered,  represent  an  approved 
resource  in  the  accomidishment  of  Navy 
programs.  There  are  no  firm  rules  for 
characterizing  particular  services  as 
"personal"  or  "ncaipersonaL"  However, 
the  criteria  set  forth  in  S  22-102  of  this 
title,  for  recognizing  that  a  contract  may 
be  written  so  as  to  saHsfy  the  require- 
ments of  a  "nonperaonal"  services  con- 
tract, but  may  be  administered,  after 
ward,  in  such  a  way  as  to  make  it  "per- 
sonal" serrloee.  For  instance,  this  can 
occur  when  a  greater  amount  of  super- 
vision and  control  Is  exercised  over  the 
contnustor  ix  his  emptoyqes  4ian  tirlg- 
inally  set  if»!th  in 'ttxe  ^atartemeoit «!  "irozfc. 
This  must  l>e  avoided,  and  the  potential 
for  such  misuse  shall  be  considered  when 


making  tlie  nonpersonal  services  deter- 
mination. 

(c)  Review  and  approval.  All  determl- 
natioQfi  of  nonpersonal  services  within 
the  scope  of  paragraph  (a)  of  this  sectitm 
shall  be  reviewed  by  counsel  and  ap- 
proved at  a  level  hig^bier  than  the  con- 
tracting officer  prior  to  the  Issuance  of 
the  solicitation.  This  review  and  approval 
procedure  applies -to  determinations  In 
support  of  new  procurement,  the  pro- 
posed exercise  of  on  option,  placement  of 
orders  \mder  task  type  contracts  or 
BOA'S,  and  to  proposed  modifications 
which  are  simply  f  imding  actions  m*  of  a 
strictly  administrative  nature.  The  re- 
view and  approval  of  proposed  exercise  of 
options,  etc.,  shall  focus  on  whether  the 
determination  of  nonpersonal  services 
incident  to  the  execution  of  the  original 
contract  is  still  current  smd  valid  for  the 
new  effort.  With  respect  to  annueOly  re- 
curring service  contracts  in  supp<N:t  of 
base  operations  (i.e.,  repair,  mainte- 
nance, and  overhaul  of  base  equipment, 
movement  and  storage  of  household 
goods,  janitorial  services,  mess  attend- 
ant services,  base  transportation  services, 
etc.),  follow -on  annual  review  and  ap- 
proval win  not  be  mtmdfltery,  prvrtded, 
(1)  "nierehasbeeiiantBtttadxvrteirMid 
approval  at  a  level  higher  than  the  «sb- 
tracting  officer,  (2)  the  contracting  of- 
ficer makes  the  determination  required 


by  S  22-102.4  41  this  tttte,  and  «>  the 

contractual  /equirements,  terms  and 
cimdltlons  m  esaentdaUy  uncbanced.  All 
doubtful  cam  wlU he  ixMutitA  t»  counsel 
In  accordabce  with  S  22-102.4  of  this  title, 
(d)  Documentation.  The  determina- 
tion of  nonpersonal  services  by  the  con- 
tracting officer  shall  at  a  minimum,  con- 
tain: (1)  A  copy  of  the  proposed  work 
'  assignment, 

(2)  The  determination  required  by 
i  23-102.4(a)  (1)  of  this  title,  which  shall 
fully  address  the  olteria  set  forth  in 
§  22-102.2  of  this  title,  and 

(3)  If  it  is  proposed  to  procure  the  re- 
quirement on  a  sole  6ourceJ>asi8,  a  com- 
plete justification  establishing  the  im- 
practicability of  obtaining  competttkm 
This  justification  shall  discuss  the  detent 
to  which  In-house  capabilities  are  avail- 
able and  why  they  cannot  be  utilized,  and 
shtdl  also  consider  the  potential  fat  i«A- 
low-on  or  added  effort  and  whether  or 
not  such  effort  sliall  also  be  sole  source. 

§  757.24-205-7      [AmendMl  *w^ 

64.  The  section  number  <rf  5  Tf|7.24- 
205-7  is  changed  from  "§727.24-2*5-7" 
to  "§737.24-805-7." 

65.  In  §  737.24-205-7  the  number 
"$2,500"  is  changed  to  "$10,000"  at  para- 
graph (a)(1),  line  one.  and  paragraph 
(a)C2),llnethree. 

§  737.26-101      [Amended] 

66.  In  paragraph  (W  §  737.26-101. 
lines  31  and  32,  are  changed  from  "only 
rarely  should  more  time  be  required  for 
coiiaplete  deflnltlzation.  It  may  he"  to 
"only  rarely  shoald  mere  time  foe  re- 
quired for  complete  deflnltlKBtlon.  'When 
time  in  excess  of  6^  days  is  allowed  for 
submission  of  price^uotations,  the  180 
day  period  shall  be  amusted  "accordingly 
(see  §  4-303.3  of  this  title) .  It  may  be, 

§  757.26-102      (imendedl 

67.  Paragraph  (c)  of  §  787.26-102  Ls 
deleted. 

68.  Paragraph  (d)  of  f  737.26-102  is 
revised  as  follows: 

§  757.26-102      Excsculien    «f    a    ctwitrarr 
modilicalion  rdeasiag  excels  fnnilN. 

•  •  •  •  • 
(d)  Procedures.  (1)  The  Administra- 
tive Contracting  Officer  shall,  stibdeot  to 
limitations  prescribed  in  parap:^4>h*  (b> 
of  the  section,  execute  a  bilateral  con- 
tract modification  reducing  the  dollar 
balance  of  the  contract  when  it  is  de- 
termined that  excess  funds  are  available 
for  deobligation.  (See  §  787  JO-702-8  » 

•  •  •  •  • 
John  S.  Jenkxms, 

Captain.  JAOC.  U.S.  Ifavp. 
Aseittant  Judae  Advocate 
General  WiM  Law) . 

Deceiuer  10,  1171. 

[FR  DOC.76-S7S41  Filed  ia-ao-76;i:4»  ami 
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Title  33 — Navigation  and  Navigable 
Watafs 

CHAPTER  l^^-CORP8  OF  ENGINEERS, 
DEMRTMENT  OF  THE  ARMY 

PART  20»— ADININISTRATIVE 
.  PR0CEDORES^^___^ 

Paimits  for  Activltiet  In  Navigable  Waters 
or  Ocean  Waters 

On  23  April  1976  the  Department  of  the 
Army  acting  through  the  Chief  of  Engi- 
neers published  pn^Misecl  regiilatlona  to 
the  PBDKiuu.  Rbcistxr  to  amend  33  CFR 
209.120,  paragraph  (h)  (2)  (li)  with  re- 
spect to  the  establishment  of  fees  for 
processing  aK>llcations  for  Department 
of  the  Army  permits  submitted  In  ac- 
cordance with  sections  9  and  10  of  the 
River  and  HartK)r  Act  of  1899,  section  404 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  and  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972.  We  have  received  c(»nments 
from  Senator  Thomas  P.  Eagleton,  The 
U.S.  Department  of  Agriculture,  Mr.  J. 
Sydney  Boone  and  the  following  to- 
dustrlal  cixicems: 

Florida  Power  Corporation,  Columbia  Oas 
System  Service  Corporation,  KetchUran  Pulp 
CompADy,  Northern  Stwtee  Power  Company. 

Our  final  regulation  has  been  modified 
to  reflect  the  needed  lmprov«nents  that 
surfaced  as  a  result  of  the  public  review 
as  follows: 

(a)  Removal  of  the  fee  provisions  frcon 
paragraph  (h)  (2)  (U)  of  33  CFR  209.120 
aiMl  redeslgnatlon  of  them  as  paragraph 
(h)  (5).  The  <H>enlng  of  paragraph  (h) 
<2)  (11)  begins;  "if  the  activity  tocludes 
the  discharge  of  dredged  or  fill  material 
•  •  •."  which  tends  to  suggest  that  fees 
are  required  for  section  404  activities 
<mly. 

(b)  Clarification  of  the  terms  "com- 
mercial versus  ntm-commerclal."  A  fee 
of  $100.00  will  be  charged  for  permit  ai>- 

_jdlcatl(His  when  the  planned  or  ultimate 
purpose  of  l^e  project  is  commercial  or 
Industrial  In  nature  and  is  to  support  of 
operations  that  charge  for  the  prod^- 
tlon,  distribution  or  sale  of  goods  or  atfV- 
Ices.  A  $10.00  fee  will  be  charged  for 
permit  applications  when  the  wwk  Is 
non-commercial  to  nature  and  provides 
personal  benefits  that  have  no  connection 
with  a  commercial  enterprise. 

(c)  Payment  of  fees.  If  the  District 
Engtoeer  determtoes  after  his  review  that 
the  issuance  of  a  permit  is  to  the  public 
toterest,  he  will  require  payment  of  the 
applicable  fee  ($10/$100)  prior  to  issutog 
the  i>ermlt.  No  fees  are  required  when  the 
permit  application  is  either  withdrawn 
or  the  permit  denied.  This  method  of  fee 
collectl(»is  win  eliminate  the  need  for  the 
applicant  to  stibmlt  a  refundable  fee 
with  his  permit  application  and  the  sub- 
sequent administrative  burden  associated 
with  the  handling  of  suspense  fund  ac- 
counts. 

Pursuant  to  The  Independent  Offices 
Appropriation  Act  (31  U.S.C.  483a)  and 
the  Marine  Proteotl<m,  Research  and 
SonctuarieB  Act  of  1972  (33  U.8.C.  1414 
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(b) )  the  Department  of  the  Army,  act- 
tog  through  the  Chief  ot  Engineers  Is 
publishing  the  ftoal  regulations  as  fol- 
lows: 

§  209.120      Permit*!  for  ActKittee  hi  Nst- 
iieablf  Waters  or  Ot-ean  Waters. 

•  •  •  •  • 
•  h)  Applications  for  Authorizations. 

(1)  •  •  •     V 

(2)  •  *  *  _ 

(I)  •  *  • 

(II)  If  the  activity  tocludes  the  dis- 
charge of  dredged  or  fill  material  to  the 
navigable  waters  of  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  the  ocean  waters,  the  ap- 
plications must  toclude  the  source  of  the 
material,  a  description  of  the  type,  com- 
pcfiition  and  quantity  of  the  material,  the 
method  of  transportation  and  disposal  of 
the  material,  and  the  locations  of  the 
disposal  site.  Certification  under  section 
401  <rf  the  Federal  Water  Pollution  Con- 
trol Act  is  required  for  such  discharges 
tota  navigable  waters. 

(lU)  •  •  • 

•  *  •  •  • 
(5)   Pees  are  required  for  permit  ap- 
plication under  section  404  of  the  Federal 
Water  Pollution  Control   Act  Amend- 
moits  of  1972,  section  103  of  the  Marine 
Protection,    Research    and    Sanctuaries 
Act  of  1972  and  sections  9  and  10  of  the 
River  and  Harbor  Act  of  1899.  A  fee 
of   $100.00  will  be  charged  when   the 
planned  or  ultimate  purpose  of  the  proj- 
ect is  commercial  or  todustrlal  to  nature 
and   is   to  support  of   operations   that 
charge  for  the  production,  distribution 
or  sale  of  goods  or  services.  A  $10.00  fee 
will  be  charged  for  permit  aiH)llcatlon8 
when  the  work  is  n<m-commerclaI  to 
nature  and  provides  personal  benefits 
that  have  no  connection  with  a  commer- 
cial enterprise.  The  final  decision  as  to 
basis  for  fee  (commercial  vs.  non-com- 
mercial) shall  be  soldy  the  responsibility 
ol  the  District  Engineer.  No  fee  will  be 
charged  If  the  am>llcant  withdraws  his 
application  at  any  time  prlmr  to  Issuance 
of  the  permit  and/or  If  his  api^catlon 
Is  denied.  CoUectlon  of  the  fee  will  be 
deferred  until  the  ai^llcant  Is  notified 
by  the  District  Engineer  that  a  public 
toterest  review  has  been  completed  and 
that  the  proposed  activity  has  been  de- 
termtoed  to  be  to  the  puhUc  toterest 
Up<ni  receipt  of  this  notification  the  ap- 
i^cant  will  forward  a  check  or  money 
order  to  the  District  Engtoeer,  made  pay- 
able to   the  Treasurer  of   the  United 
States.  The  permit  will  then  be  Issued 
upon    receipt   of   the  application   fee. 
Multiple  fees  are  not  to  be  charged  If 
more  than  one  law  Is  anDllcahle.  Any 
modification  significant  oioue^  to  re- 
quire a  permit  will  also  require  a  fee. 
No  fee  will  be  assessed  when  a  permit  la 
transferred  from  one  property  owner  to 
another.  No  fees  will  be  charged  for  time 
ezteosloDa  or  general  permits.  Ageocies 
or  tnstrumentaUtiea  of  Pederal.  State  or 
local  governments  will  not  he  required  to 
pay  any  fee  to  coniMction  with  tbe  m>- 


pllcatlons  for  iiermltn.  HiIs  fee  structure 
will  be  reviewed  from  time  to  time. 
•  •  •  •  • 

Dated:  November  30,  1976. 

Api»oved: 
VicToa  V.  Vrsrsrr, 
Assistcmt  Secretary  of  the  Army 
(CMl  Works). 
|FB  Doc.7«-S7tt8  FUed  ia-ao~7«;«:4fi  am) 

Title  39 — Postal  Service 

CHAPTER  I — UNITED  STATES  POSTAL 
SERVICE 

PART    III— GENERAL    INFORMATION    ON 
POSTAL  SERVICE 

Loose  and  Undeliverable  MailJ  Proposed 
Changes  In  Handling  Procedures;  Cor- 
rections; Effective  Dates 
In   PR   Doc.    76-36054   appeartog   at 
page  53677  to  the  Fkderai.  RacisTEti  of 
Wednesday,  December  8,  1976  the  fol- 
lowtog  changes  should  be  made: 

1.  Oh  page  53678,  to  the  right  hand 
column,  to  paragraph  .442b,  the  words 
"item  and  show  the"  to  the  fifth  Itoe 
should  lae  deleted. 

2.  On  page  53679,  In  the  left  hand 
column,  to  iton  3,^  the  number  "158.41" 
In  the  fint  Itoe  should  be  changed  to 
"159.41". 

m  the  Federal  Register  Dootunent, 
referred  to  above  the  Postal  Service  to- 
dlcated  to  the  middle  colimm  on  page 
53678  that,  except  for  dead  parcel  service 
area  realignments,  which  are  scheduled 
to  become  effective  on  January  29,  1977. 
all  the  proposed  changes  to  handling 
procedures  for  loose  and  undeliverable 
mail  would  be  made  effective  immedi- 
ately on  an  totertan  basis.  Tills  was  in- 
accurate to  two  respects:  (1)  The  Postal 
Service  did  not  totend  to  make  effective 
Immediately  the  proposed  amendment  ol 
159.721  b  and  g,  under  which  tbe  reten- 
tion period  for  loose  matter  and  for 
third-  and  fourth -class  dead  mall  at  bulk 
mall  centers  and  the  last  office  of  address 
would  l>e  reduced  from  60  to  30  days. 
No  change  will  be  made  to  this  provision 
until  all  comments  have  been  received 
and  analyzed.  (2)  The  Postal  Service  did 
not  make  the  other  pn^oeed  changes 
effective  immediately  upon  publlcatitm 
to  the  Fbokrai.  Rboister.  These  changes 
were  put  toto  effect  oa  an  toterlm  basis 
on  December  16,  1976. 

Roger  P.  Ciaig, 
Deputy  Oenerdl  Counsel. 

[PR  Doc.76-3742a  TOed  13-a0-7«;8:46  am) 

TKIe  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAFTEM  C— AIR  WIOOWAMS 

(PBIi  660-7) 

PART  51— REQUIREMENTS  FOR  PREPA- 
RATION, ADAPTION,  AND  SUBMITTAL 
OF  IMPLEMENTATION  PLANS 

Air  Quality  Standard*;  Intarpretative  RuHng 

The  Interpretative  Ruling  upvearhHl 
bekyw  addreasea  the  Issue  of  whether  and 
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to  what  extent  nati<»ial  air  quality 
standards  established  under  the  Clean 
Air  Act  may  restrtrt  or  pn^lbit  growth 
of  major  new  or  expanded  stationary 
air  poUutlon  sources.  The  rultog  provides 
In  general  that  a  major  new  source  may 
locate  to  an  area  with  air  quality  worse 
than  a  national  standard  only  if  string- 
ent, conditions  can  be  met.  These 
conditions  are  designed  to  insure  Uiat 
the  new  source's  emissions  will  be  con- 
trolled to  the  greatest  degree  possible; 
that  more  than  equivalent  offsetttog 
emission  reductions  ("emission  offsets") 
will  be  obtained  from  existtog  sources; 
and  that  there  will  be  progress  toward 
achievement  of  the  standards.  WhUe  the 
rultog  is  effective  now,  EPA  is  actively 
solicittog  public  comment  on  the  rul- 
ing's basic  policies  and  detailed  provi- 

s(ms. 

Background 

Section  110  of  the  Clean  Air  Act  re- 
quires State  Implementation  Plans 
(SIP'S)  to  Insure  that  primary  (health- 
related)  national  sunbient  air  quality 
standards  be  attained  as  expeditiously 
as  practicable,  but  not  later  than  mld- 
1975  (except  in  those  relatively  few  areas 
where  an  extension  to  mid-1977,  at  the 
latest,  has  been  gninted  pursuant  to 
5  110(e)).  Secondary  (w^are-related ) 
ambient  standards  are  to  be  met  withto 
a  "reasonable  time."  Most  SIP's  have 
specified  secondary  standard  attainment 
dates  which  are  the  same  as  the  pri- 
mary standard  attatomenit  dates. 

Once  the  ambient  standards  have  been 
attatoed,    they    must    be    matotatoed 
fsecticwi  110(a)  (2)  (B)  1.  By  virtue  ot  the 
Act's  attainment  and  matotenance  re- 
quirements and  EPA's  regulations  ap- 
pearing at  40  CFR  51.18,  promulgated 
to  August  1971,  all  SIP's  must  contato 
regulations  requiring  preconstruction  re- 
view and  disapproval  of  new  or  modified 
air  pollution  sources  which  would  "toter- 
fere  with"  the  attatoment  or  matote- 
nance of  a  national  ambloit  air  quality 
standard   (NAAQS).  Since  the  NAAQS 
attainment  dates  have  already  passed 
(or  will  soon  pass)    and  the   ambient 
standards   have  not  been  attatoed   to 
many  areas  of  the  country,  questions 
have  arisen  as  to  \(^ether,  and  to  what 
extent,    new    stationary    sources    may 
legally' be  permitted  to  construct  to  such 
areas.   In  response  to  these  questions, 
EPA's  Interpretative  rultog  on  the  pre- 
construction review  requirements  of  40 
CFR  51 .18  is  set  forth  below.  -^ 

Public  Participation  and  Review  or 
Ruling 

A  draft  of  the  ruling  was  sent  to  all 
State  air  pollution  ccmtrtd  agencfes  in 
April,  1976,  for  review  and  comment. 
Their  comments  are  available  for  pubUc 
Inspection  at  the  EPA  Public  Informa- 
tion Reference  Unit,  401  M  Street,  SW, 
Washington,  D.C.  20460.  In  addition, 
EPA  officials  have  discussed  various 
drafts  of  the  ruling  to  meettogs  with 
representatives  of  the  State  and  Terri- 
torial Air  Pollution  Program  Adminis- 
trators. Association  of  Iiocal  Air  Pollu- 
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tlon  Control  Officials,  Nattonal  Gover- 
nors Onf erence.  National  Conference  of 
State  Legislatures.  U.S.  Ccmference  of 
Mayors/National  League  of  Cities,  Na- 
tional Association  of  Counties,  AFL-CIO, 
mdustrial  groups,  and  environmental 
groups. 

EPA  recognizes  that  the  rultog  has 
profoitod  national  p<^Icy  implications 
and  that  even  more  extensive  public  de- 
bate Is  needed  on  the  issues  of  whether 
(and  how)  economic  growth  may  be  ac- 
commodated where  ambient  air  quality 
standards  are  betog  exceeded.  EPA 
therefore  is  actively  soliciting  public 
comment  on  the  rultog,  to  regard  to  both 
its  basic  policies  and  its  detailed  pro- 
visions. EPA  may  make  adjustments  to 
the  rultog  sis  warranted  by  the  public 
comment.  (Information  regardtog  the 
nature  and  timing  of  the  public  comment 
Is  provided  below.)  EPA  believes  that 
these  important  national  issues  must  ul- 
timately be  resolved  by  Congress  through 
more  explicit  guidance  to  the  Clean  Air 
Act;  hopefully,  the  publication  of  the 
ruling  and  the  resulttog  public  comments 
will  provide  a  useful  focus  for  legislative 
deUberatlons. 

Implementation  and  Enforcement  of 
Interpretative  Ruling 

In  all  butisix  SIP's,  EPA  has  approved 
the  State'dfcown  preconstruction  review 
regulationTUlopted  to  conformance  with 
40  CPR  51.18.  The  ruling  is  therefore 
largely  for  the  benefit  of  State  and/or 
local  reviewing  authorities.'  Only  to  the 
six  States  where  EPA  has  been  required 
to  promulgate  its  own  preconstruction 
review  regulation  to  place  of  deficient 
State  regulations  will  the  provisions  of 
the  ruling  be  implemented  direcUy  by 
EPA  (through  Its  Regional  Offices) . 

The  rultog  to  no  way  requires  a  State 
or  local  revlewtog  authority  to  approve 
a  source  that  meets  the  requiremwits  set 
forth  thereto,  stoce  the  authority  to  go 
beyond  minimum  Federal  requirements 
is  clearly  protected  by  Section  116  of  the 
Act.  Available  options,  such  as  emission 
offsets,  are  allowable  only  at  the  discre- 
tion of  local  and  State  government. 
There  are  many  reasons  why  a  State  or 
local  authority  might  decide  to  prohibit 
a  new  source  in  addition  to  the  criteria 


■  since  the  SIP  regulations  were  adopted 
to  comply  with  40  CFR  51.18  and  this  ruling 
articulates  what  40  CPR  61.18  requires  at  a 
minimum,  EPA  feels  that  States  should  gen- 
erally be  able  to  Implement  the  ruling's  re- 
quirements without  regulatory  SIP  amend- 
ments. Where  a  State  desires  to  uae  the  maxi- 
mum nexlbUlty  provided  in  the  ruling 
(States  retain  the  right  to  Impose  stricter 
conditions),  it-  will  be  up  to  the  State  to 
determine  whether  regulatory  changes  and/ 
or  a  State  "interpretative"  ruling  may  be 
needed  as  a  matter  of  State  law.  It  should 
be  noted  that  EPA  U  publishing  advance  no- 
tice of  proposed  amendments  to  40  CFR  61.18 
elsewhere  In  todays  Federal  RegUter  (41  FB 
55558)  which,  when  finalized,  wlU  in  all 
probability  require  amendments  to  SIP  pre- 
construction review  regulations.  States  may 
therefore  wUh  to  defer  any  regulatory 
amendments  until  the  EPA  rulemaking  proc- 
esp  is  completed. 


tl 
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set  forth  to  the  rultog.  Elxamples  are  the 
availability  of  altunative  sites  that  are 
more  environmentally  acceptable,  a  deci- 
sion thaf  a  proposed  emlssicm  offset 
would  not  be  to  the  best  toterest  of  the 
community,  or  a  determination  that 
allowing  the  new  source  would  not  to  any 
case  be  to  the  best  interest  of  the  conl- 
munity. 

Because  toterested  parties  to  the  pubUc 
and  private  sector  have  (as  noted  above > 
been  Informally  apprised  Of  the  basic 
provisions  of  the  rultog  and  have  had 
the  opportunity  to  provide  informal  com- 
ments, and  because  the  preconstruction 
review  process  Is  already  betog  carried 
out  under  40  CFR  51.18  (with  conttoual- 
ly-arlslng  issues  needmg  resolution),  in 
EPA's  judgment  it  is  to  the  public  to- 
terest to  make  the  rultog  immediately 
effective  upon  publication  to  the  Federal 
Register.  It  would  be  highly  imprac- 
ticable merely  to  propose  the  ruling  and 
defer  its  effectiveness,  stoce  both  review- 
tog  authorities  and  applicants  for  per- 
mits would  be  presented  with  even  great- 
er imcertatoty  to  Uie  toterim  period.  As 
an  articulation  of  the  mtoimum  require- 
ments for  preconstructiorirevlew  of  new 
sources  pursuant  to  40  CFR  51.18,  th« 
ruling's  effect  is  to  declare  that  any  per-  Y 
mits  which  are  more  lenient  than  al- 
lowed by  the  ruling  fall  to  comply  with 
the  requirements  of  the  CTlean  Air  Act. 
Where  a  State  issues  (or  has  issued)  a 
permit  contrary  to  the  Act's  require- 
ments, EPA  can  take  legal  action  to  to- 
validate  the  permit  and/or  proceed 
against  the  affected  source  owner  to  pre- 
vent construction. 

Responses  to  Preliminary  Comments 

In  response  to  preliminary  informal  - 
comments  (discussed  alx>ve) ,  it  would  be 
helpful  to  briefly  clarify  or  highlight 
certato  important  potots  about  the  rul- 
ing. In  some  instances,  new  provisions 
have  been  added  to  earlier  drafts  to  re- 
sponse to  such  comments. 

1.  "Major"  sources  (.Part  JI.B.).  "Rie 
rultog  provides  that  while  all  sources 
subject  to  SIP  review  requirements 
should  be  reviewed  for  emission  limita- 
tion compliance,  only  "major"  new 
sources  must  be  subject  to  an  ambient 
air  quahty  analysis  and  the  stringent 
requirements  for  lowest  achievable 
emission  rate,  more  than  equivalent 
emission  reductions,  and  assurance  of 
reasonable  progress  toward  NAAQS 
achievement.  This  is  to  recognition  of 
the  fact  that  reviewing  authorities  have 
limited  resources  and  that  smaller  air 
pollution  sources  may  todlvidually  have 
an  toslgnlflcant  Impact  on  air  quality. 
For  the  present,  the  ruling  defines  a  "ma- 
jor" source  as  havtog  an  allowable  emis- 
sion rate  of  100  or  more  tons  per  year 
( 1000  for  carbon  monoxide) . 

In  the  notice  set  forth  at  41  FR  55558 
in  today's  Federal  Register,  however. 
EPA  has  tentatively  proposed  a  deftoi- 
tion  of  50  or  more  tons  per  year  (500  for 
carbon  monoxide)  to  be  tocorporated 
toto  40  CFR  51.18.  It  should  thus  be  ap- 
parent that  EPA  has  not  finally  deter- 
mined that  Uie  100-ton  figure  Is  the  most 


RULES  AND  REGULATIONS 


r)5.V26  ^ 

appropriate,  and  States  are  strdbgly  en- 
couraged wherever  resources  permit  to 
utilize  a  lower  cut-off  number.  For  the 
present,  however,  EPA  will  not  legally 
require  sources  smaller  than  the  100-ton 
cut-off  to  undergo  an  air  quality 
analysis. 

2.  Lotoest  achievable  emission  rate 
iPart  JV.A.l.).  The  ruling  provides  that 
a  major  new  source  seeking  to  locate  In 
an  area  violating  a  NAAQS  must  meet 
an  emission  limitation  which  reflects  the 
"lowest  achievable  emission  rate"  for 
such  type  of  source.  At  a  minimum,  the 
lowest  rate  achieved  in  practice  would 
have  to  be  specified  unless  the  applicant 
can  demonstrate  that  it  cannot  achieve 
such  a  rate.  In  no  event  could  the  rate 
exceed  any  applicable  new  source  per- 
formance standard  (NSPS>  set  under 
section  111  of  the  Act. 

This  stringent  requirement  reflects 
EPA's  judgment  that  a  new  source 
should  be  allowed  to  emit  pollutants  into 
an  area  violating  a  NAAQS  only  If  Its 
contribution  to  the  violation  is  reduced 
to  the  greatest  degree  possible.  While 
cost  of  achiev«nent  may  be  an  impor- 
tant factor  in  determining  an  NSPS  ap- 
plicable to  all  areas  of  the  covmtry  (clean 
as  well  as  dirty)  as  a  minimum,  the  cost 
factor  must  be  accorded  far  less  weight 
in  determining  an  appropriate  emission 
limitation  for  a  soiu-ce  locating  in  an 
area  violating  statutorlly-mandated 
health  and  welfare  standards. 

3.  Emission  offset  "Baseline"  where 
EPA  has  coiled  for  a  SIP  revision  or 
study  (Part  IV.C.4.).  The  principle  be- 
hind the  emission  offset  concept  Is  that 
new  sources  should  be  allowed  offset 
credit  only  for  emission  reductions  from 
existing  sources  which  would  not  other- 
wise be  accomplished  as  a  result  of  the 
Clean  Air  Act.  Therefore,  where  EPA  has 
found  that  a  SIP  Is  substantially  Inade- 
quate to  attain  a  NAAQS  and  has  for- 
mally requested  a  SIP  revision  pursuant 
to  Section  110(a)  (2)  (H)  (11)  (or  has 
called  f  CM-  a  study  to  determine  the  need 
for  such  a  revision),  the  existing  SIP 
emission  limitations  could  not  be  used  as 
the  "baseline"  for  determining  offset 
credits  (as  would  normally  be  the  case) . 
Emission  Umltatlona  representlnsr  rea- 
s(»aably  available  contnd  measures, 
which  most  revised  SiP's  should  soon  re- 
quire, should  be  used  Instead. 

4.  No  construction  after  January  1, 
1979  vHthout  SIP  revision  (.Part  IV^.5.} . 
The  ruling  provides  that  In  those  areas 
(discussed  in  paragraph  3  Immediately 
above)  where  E3»A  has  called  for  a  SIP 
revision  or  study,  no  permit  Issued  on  or 
after  January  1.  1979,  may  allow  the 
source  to  commence  construction  until 
EPA  has  approved  or  promulgated  a 
Sn*  revision.  This  condition  merely  rec- 
ognizes the  fact  that  the  new  source  re- 
view requirements  of  40  CFR  51.18 
are  carried  out  as  an  integral  part  of  a 
SIP,  the  purpose  of  which  Is  to  attain 
the  health-related  NAAQS  as  expedi- 
tiously as  practicable.  Where  a  SIP  Is  so 
inadequate  that  EPA  has  Identifled  the 
need  to  have  tt  revised,  tt  Is  EPA's 
Judgment  that  new  major  source  growtb 
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must  be  deferred  If  the  SIP  revision  Is 
not  accomplished  in  a  timely  manner. 

The  January,  1979,  date  is  relevant 
since  in  most  SIP  revisions  which  EPA 
requested  in  July,  1976,  States  were  given 
until  July  1.  1978,  to  submit  all  neces- 
sary SIP  revision  measures.  Under  the 
framework  of  the  Clean  Air  Act.  EPA 
would  then  have  six  months  either  to 
approve  tiie  State's  revision  or  promul- 
gate its  own  revision.  In  some  areas, 
EPA  may  have  called  for  a  study  of  the 
need  for  a  SIP  revision  but  has  not  re- 
quested a  revision  on  a  specified  schedule. 
If  EPA  calls  for  such  a  revision  with  a 
submission  deadline  of  later  than  July  1, 
1978.  the  ruling  provides  that  the  Janu- 
ary 1,  1979,  date  would  be  correspond- 
ingly extended. 

It  can  thus  be  seen  that  this  condition 
provides  a  useful  link  between  the  40 
CFR  51.18  preconstructlon  review  pro- 
cedures and  the  SIP  revision  process. 
Where  States  are  delayed  in  their  efforts 
to  revise  their  SIPs,  the  effect  will  be  to 
delay  the  construction  of  any  new  major 
polluting  sources  in  the  affected  areas. 

5.  Afore  than  "One-for-One"  emission 
offsets  (Part  IV.A.3.).  It  should  be 
stressed  that  this  ruling  is  not  a  "status 
quo"  or  "one-for-one"  emlsskfti  offset 
rule  for  areas  violating  tlie  Act's  health 
and  welfare  standards.  The  mllsg  makes 
clear  that  the  emission  offset  reductions 
must  exceed  the  new  source's  «nls)^ons 
so  as  to  represent  reasonable  progress 
toward  attainment  of  the  NAAQIs. 

6.  No  "Banking"  of  emia$km  offset 
credit  (Part  IV. C. 6.) .  "Hie  ruUng  allows 
no  leftover  emission  offset  credit  to  be 
"banked"  for  future  pollution  growth 
once  an  emission  offset  has  been  executed 
for  a  particular .  new  source.  To  cdlow 
such  "banking"  would  be  inceiaslstent 
with  a  basic  policy  ot  the  Act  smd  the 
Riling — namely,  that  at  a  minimum,  no 
new  source  should  be  allowed  to  make 
existing  NAAQS  vloIatloDs  any  w<H-se. 

7.  "External"  emission  offsets  (.Part 
V) .  Several  c<HnmentIn«  States  were  c<m- 
cemed  over  possible  admlnistnttlve  sind 
legal  problems  associated  with  "ext«r- 
nal"  emission  offsets  (provided  by  sources 
not  owned  by  the  new  source  owner). 
There  were  questions  as  to  whether  (1) 
States  could  legally  tighten  emission  lim- 
its for  existing  sources  in  order  to  per- 
mit the  construction  of  a  new,  possibly 
c<xnpeting,  source;  (2)  a  soinre  could 
reasonably  persuade  a  competing  source 
to  furtho:  control  its  emiaslcm  in  order 
to  permit  the  new  source  to  be  buOt;  and 
(3)  States  would  be  required  to  develw 
a  new  regulation  for  earfi  emlssitHi  offset 
situation. 

In  response  to  these  concerns,  it  should 
be  noted  that  a  State  Is  not  required  to 
Investigate  emission  offset  possibilities  as 
a  result  of  each  request  to  construct  a 
new  source.  States  may  leave  such  ar- 
rangements to  the  pnHWsed  new  source. 
It  should  be  noted  that  In  many  cases 
the  additional  emisajcm  reduction  can  be 
obtained  by  Improvements  in  a  facility 
already  owned  by  the  developer  oi  the 
new  source.  This  would  be  partlcailarly 
true  In  cases  where  the  new  emissions 
would  come  from  expansion  of  an  exist- 
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ing  source.  Where  such  intracompany 
emission  offsets  are  not  possible,  the  new 
source  may  be  required  to  look  elsewhere. 
The  State  need  not  revise  its  regula- 
tions for  each  enysslon  offset  situation, 
but  may  use  any  available  medhanlsm 
to  obtain  the  necessary  legally  binding 
commitment  (enforceable  by  EPA  and 
private  parties  under  the  Clean  Mr  Act) 
from  the  source  providing  the  emission 
offsets.  Finally,  it  should  be  noted  that 
the  ruling  generally  refiects  the  maxi- 
mum flexibility  permitted  imder  the 
Clean  Air  Act,  and  the  allowance  for  ex- 
ternal emission  offsets  is  an  example  of 
the  flexibility  that  EPA  has  sought  to 
provide.  Although  some  States  may  find 
the  provision  for  external  emission  off- 
sets unworkable  for  various  reasons,  such 
flexibility  should  be  available  to  those 
States  that  wish  to  use  it. 

8.  Sources  in  "<Jlean"  areas  which  could 
impact  on  areas  exceeding  a  NAAQS. 
Several  States  requested  specific  quan- 
tification'as  to  the  incremental  level 
pollution  that  would  be  considered  an/ 
exacerbation  of  an  existing  violation  of  \ 
a  national  standard.  This  question  is  only 
applicable  when  a  major  souree  Is  to  be 
located  in  a  "clean"  area,  but  might  Im- 
pact an  area  that  exceeds  a  NAAQS  some 
distance  away  (l.e,  a  major  source  lo- 
cating in  the  mieUBe  of  an  area  that  ex- 
ceeds standc»ds  cieai^  will  exacerbate 
the  existing  violations) . 

Over  the  next  several  mcmths,  EPA  in- 
tends to  devdop  regulatory  guidance  for 
standardizing  the  modeling  procedures  to 
be  used  in  evaluating  cwitrol  strategies 
and  in  oonduottng  new  source  reviews 
(with  respect  to  both  the  NAAQS  and 
regulations  for  preventing  significant 
deterioration  of  atr  quality  (see  40  CFR 
52.21)).  As  part  of  this  guidance,  the 
issue  of  the  "BiflEntOoance"  of  a  source's 
air  quality  impact  wHl  be  addressed.  Un- 
til such  guidance  Is  available,  reviewing 
agencies  must  malBe  a  reasonable  cutoff 
on  the  efogrvibic  extrat  of  the  air  qual- 
ity calculations,  based  on  a  case-by-case 
analysis  of  sucb  factors  as  the  size  of  the 
source,  the  validity  of  the  air  quality 
hcedlctlons  at  iaog  distances,  and  other 
relevant  factors. 

9.  "Fugitive  Dust"  problem*.  Several 
States  have  expressed  ctHicem  over  the 
potential  disapprovals  <a  i>articulate 
matter  sources  planning  to  locate  in  rural 
areas  that  violate  a  particulate  NAAQS 
due  primarily  to  natxiral  fugitive  dust. 
The  Agency  has  set  forth  a  tentative  pro- 
posal on  this  issue  in  tiie  advance  notice 
of  proposed  ndemaklng  appearing  in  to- 
day's Feskkal  RaozSTXS  at  41  FR  55558, 
The  intent  at  this  time  is  to  focus  on 
urban  areas  and  other  areas  that  exceed 
the  national  staztdards  for  particulate 
matter  as  a  result  of  man's  activities.  For 
the  present,  a  State  should  consvQt  the 
appropriate  EPA  Regional  OflBce  for 
g\iidance  if  the  State  is  considering 
whether  and  to  i^at  extent  the  terms  of 
the  Tilling  shoidd  apply  to  particulate 
soiu-ces  seeing  to  locate  In  niral  areas. 
Where  emisskm  offsets  are  necessary,  the 
Administrator  finds  'no  reason  for  not 
allowing  credit  from  controlling  existing 
.  fugitive  emission  sources,  as  long  as  all 
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Other  requirements  set  forth  in  the  ml 
ing  are  met.  .  „    ,  « 

It  should  be  noted  that  especially  for 
particulate  matter,  the  geographical  rep- 
resentativeness of  a  given  monitor  is 
often  somewhat  limited;  that  Is,  Just 
because  a  monitor  records  high  conften- 
trations,  it  is  not  necessary  to  assume 
that  such  concentrations  occur  over  a 
wide  geographical  area.  Where  a  monitor 
is  not  located  close  to  the  proposed  new 
source,  it  may  be  more  appropriate  (pro- 
vided accurate  emission  inventories  are 
available)  to  estimate  existing  air  qual- 
ity -using  a  model  than  to  use  data  from 
a  remote  monitoring  location. 

10.  Geograrffiicapplicability  of  ruling 
for  hydrocarbonlaurces.  Because  wide- 
spread violations  of  the  NAAQS  for 
photochemical  oxidants  have  been  found 
even  in  remote  rural  areas,  some  com- 
raentors  have  assunaed  that  hydrocarbon 
control  programs  (including  emission 
offset  requirements)  are  necessary  in  all 
areas  wMre  there  are  violations  of  the 
photochemical  oxidant  standard.  Based 
on  the  data  available  at  this  time.  EPA 
believes  that  the  rural  oxidant  problem 
is  largely  due  to  transport  of  oxidant  q^, 
its  precursors  from  major  urban  areas. 
Consequently  a  distinction  can  reason- 
ably be  made  for  control  purposes  be- 
tween the  extensive  areas  where  an  oxi- 
dant problem  exists  and  the  areas  where 
much  of  the  problem  is  created.  As  des- 
cribed In  more'  detail  In  the  notice  ap- 
pearing in  today's  Federal  Register  at 
41  FR  55558,  investigations  are  Underway 
to  determine  the  areas  where  hydrocar- 
bon control  programs  will  be  most  effec- 
tive in  reducing  the  highest  oxidant  con- 
centrations. It  is  expected  that  the  re- 
sulting guidance  will  focus  on  major 
metropolitan  areas  (larger  than  200,000 
population)  extending  as  much  as  85 
miles  from  the  largest  urban  centers. 
For  the  present,  all  of  the  provisions  of 
the  ruling  must  be  applied  to  hydrocar- 
bon sources  seeking  to  locate  within  such 
areas  that  violate  the  oxidant  NAAQS. 
The  appropriate  EPA  Regional  Office 
should  be  consulted  If  additional  giUd- 
ance  Is  needed. 

11.  JVo  accommodation  of  new  sources 
merely  because  primary  NAAQS  "VJill 
eventually  be  achieved.  SMne  comment- 
ing States  have  argued  that  the  Clean 
Air  Act  does  not  authorize  EPA  to  adopt 
the  stringent  conditions  of  this  ruling. 
The  argument  appears  to  be  that  even 
if  a  State  has  not  achieved  a  primary 
NAAQS  by  the  Congressionally-man- 
dated  deadline,  the  State  may  permit 
major  hew  pollution  sources  to  worsen 
present  air  quality  so  long  as  NAAQS 
achievement  is  projected  for  some  time 
in  Uie  future. 

EPA  finds  this  argument  totally  un- 
tenable In  light  of  the  words  of  the  Act, 
its  legislative  history,  and  Coxut  deci- 
sions. The  Act  demands  that  each  pri- 
mary (health-related)  NAAQS  be 
achieved  "as  expeditiously  as  practi- 
cable," but  in  no  evait  (if  all  extensions 
are  allowed)  later  than  mId-1977, 

The  Courts  have  continually  emi*a- 
-  sized  that  the  Act  demands  primary 
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NAAQS  achievement  by  a  date  certain. 
EPA  simply  cannot  Interpret  the  Act  to 
allow  a  major  new  source,  to  make  an 
existing  primary  NAAQS  violation  worse 
after  the  Congressional  date  certain  has 
passed,  and  therefore  even  further  delay 
the  overdue  NAAQS  achievement.  The 
only  plausible  Interpretation  of  the  Act 
other  than  that  reflected  in  the  ruling  is 
that  no  new  sources  should  be  allowed  in 
a  violating  area. 

It  should  be  noted  that  the  Act  is  more 
flexible  with  regard  to  the  secondary 
(welfare-related)  NAA(3S's.  This  point 
is  dealt  with  In  Part  VI  of  the  ruling. 

12.  No  accommodation  of  new  sources 
based  olhcost-balancing  approach.  Some 
have  argued  that  a  new  source  should 
be  allowed  to  worsen  existing  NAAQS 
violations  if  a  "cost-benefit"  analysis  in- 
dicates that  the  economic  costs  of  nec- 
essary emission  controls  or  offsets  are 
excessive  In  relation  to  the  resulting  air 
quality  benefits.  For  much  the  same  rea- 
son discussed  In  section  11  Immediately 
above,  the  (Jlean  Air  Act  simply  does  not 
allow  such  an  approach.  Application  of 
such  a  policy  could  allow  further  delay 
in  achieving  already-overdue  standards. 

Particularly  with  regard  to  the  pri- 
mary NAA(aS's,  Congress  and  the  Courts 
have  made  clear  that  economic  consid- 
erations must  be  subordinated  to  NAAQS 
achievement  and  maintenance.  While 
the  ruling  allows  for  some  growth  in 
areas  violating  a  NAAQS  if  the  net  effect 
is  to  Insure  further  progress  toward 
NAAQS  achievemrait,  tiie  Act  does  not 
allow  economic  growth  to  be  accommo- 
dated at  the  expense  of  the  public  health. 

While  EPA  cannot  allow  cost  consider- 
ations to  override  public  health  concerns, 
Ea»A  is  sensitive  to  the  cost  Impacts  of 
the  Clean  Air  Act.  EPA  plans  to  assess 
the  economic  Impact  of  the  ruling  as  it  is 
implemented  to  determine  whether  ad- 
justments cah  be  made  consistent  with 
the  law,  and/or  whether  legislative 
amendments  would  be  prudent. 

Again,  the  Act  Is  more  flexible  with 
regard  to  the  secondary  NAAQS's.  A 
cost-beneflt  analysis  may  convince  a 
state  of  the  need  to  deferj  its  SIP  attain- 
ment date  for  the  secondary  NAAQS's. 
(See  part  VI  of  the  ruling^ 

Relationship  to  Other  Preconstruction 
Revifws  and  SIP  Requirements 

Preconstruction  review  Is  also  being 
implemented  "Under  EPA's  regulations 
for  preventing  significant  deterioration 
of  air  quality  (40  CFR  52.21)  and  the  na- 
tional emission  standards  for  hazardous 
air  pollutants  (40  CFR  Part  61).  In  ad- 
dition, volimtary  reviews  are  being  con- 
ducted for  new  sources  subject  to  EPA's 
new  source  perfornwmce  standards  (40 
CFR  Part  60).  In  cases  where  States 
have  been  delegated  the  responsibility  to 
Imid^ment  these  various  programs;  the 
reviews  are  being  implemented  at  the 
State  level.  Where  States  have  not  ac- 
cepted delegation,  EPA  retains  the  new 
source  review  responsibility.  Certain 
types  of  sources  may  be  subject  to  more 
than  one  of  these  regrulations,  and  where 
the  program  responsibility  rests  wtlii  a 
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single  agency,  the  preconstruction  re- 
views are  normtilly  carried  out  simulta- 
neously. Even  though  a  source  may  un- 
dergo simultaneous  review  under  several 
of  the  above  mentioned  regulations,  the 
provisions  of  this  ruling  are  applicable 
only  to  the  review  required  imder  40  CFR 
51.18.  Thus  a  source  may  meet  the  re- 
quirements of  the  ruling,  yet  be  disap- 
proved because  It  does  not  meet  the  re- 
quirements of  one  of  the  other  applica- 
ble regulations. 

Ttie  ruling  is  not  intended  to  replace 
the  requirement  for  a  SIP  control 
strategy  to  attain  and  maintain  stand- 
ards. An  Individual  emission  offset  must 
always  result  in  resisonable  progress  to- 
ward attainment,  but  does  not  need  to 
demonstrate  that  the  NAAQS  will  be  at- 
tained. 

Since  SIP  control  strategies  must  ac- 
count for  anticipated  source  growth, 
some  questions  may  arise  as  to  how  new 
sources  that  are  allowed  to  construct  un- 
der the  ruling  should  be  dealt  with  in 
the  revised  SIP  control  strategies  that 
EPA  has  recently  requested.  The  projec- 
tion and  EQlocation  of  new  sources  and 
emissions  should  be  carried  out  in  the 
normal  manner  (see  EPA's  Air  Quahty 
Maintenance  Guidelines,  Vols.  7  and  13) . 
although  additional  information  mi  the 
size  distribution  of  the  new  sources  may 
be  necessary.  Where  It  is  clear  that  a 
certain  portion  of  the  new  sources  and 
rantsslons  will  be  subject  to  the  terms 
of  the  ruling,  the  SIP  control  strategy 
does  not  need  to  account  for  such  emis- 
sions (since  the  emission  offset  require- 
ments will  ensure  that  such  sources  will 
not  increase  emissions  in  tJie  area) . 

PxTBLic  Comments 

EPA  strongly  encourages  sJl  interested 
parties  and  the  general  public  to  com-  * 
ment  on  both  the  general  policies  and 
the  detailed  provl^ons  of  toe  ruling  ap- 
pearing below.  EPA  may  make  adjust- 
ments to  the  ruling  as  warranted  by  the 
public  comment.  Written  comments 
should  be  submitted  (preferably  In  tripli- 
cate) no  later  tiian  February  15,  1977. 
to:  Environmental  Pnrtectl<m  Agency. 
Control  Programs  Development  Divisi<m 
(MD-15).  Research  Triangle  Park,  N.C. 
27711. 

EPA  plans  to  conduct  informal  public 
hearings  on  this  ruling  in  several  cities 
throughout  the  country  In  the  next  few 
weeks.  Notice  of  the  time,  place,  and  for- 
mat of  such  hearings  will  appear  shortly 
in  the  Federal  Register. 

Finally,  It  is  imix>rtant  to  note  that  a 
notice  app)ears  in  today's  Federal  Reg- 
ister at  41  FR  55558  which  sets  forth- 
EPA's  advance  notice  of  certain  proposed 
changes  to  40  CFR  51.18.  The  issues 
discussed  there  bear  upon  some  of  the 
issues  addressed  in  this  ruling,  and  per- 
sons commenting  on  both  notices  are 
urged  to  pr^jare  a  single  set  of  com- 
ments. 

Dated:  December  15,  1976. 

Rtjbssll  E.  Tradt. 
Administrator. 
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rxTifB  Bdumo  fo*  Implemkntation 
ov  XHB  BaqnnBZicEMTs  ow  40  CFR  51.18 

t  DmoDxrcnoiv 

Thla  notice  sets  forth  KPA's  Interpretative 
Ruling  on  the  preconstructlon  review  re- 
quirementa  for  stationary  sources  of  air  pol- 
lution under  40  CFR  61.18.  This  ruling  re- 
flects KPA's  Judgment  that  the  Clean  Air  Act 
allows  a  major  new  or  modified  source  >  to 
locate  In  an  area  that  exceeds  a  national  am- 
bient air  quality  standard  (NAAQS)  only  If 
stringent  conditions  can  be  met.  These  con- 
ditions are  designed  to  insure  that  the  new 
source's  emissions  will  be  controlled  to  the 
greatest  degree  possible;  that  more  "than 
equivalent  offsetting  emission  reductions 
("emission  offsets")  will  be  obtained  from 
existing  sources;  and  that  these  will  l» 
progress  toward  achievement  of  the  NAAQS. 

u.  rNrriAi.  analysis  and  applicable 

REQUniEMENTS 

A.  .Review  of  all  aourcea  for  emission  limi- 
tation compliance.  The  reviewing  authority 
must  examine  each  proposed  new  source  sub- 
ject to  the  SIP  preconstructlon  review  re- 
quirements approved  or  promulgated  pur- 
suant to  40  CFR  51.18  to  determine  If  such  a 
source  will  meet  all  applicable  emission  re- 
quirements In  the  SIP.  If  the  reviewing  au- 
thority determines  that  the  proposed  new 
source  cannot  meet  the  applicable  emission 
requirements,  the  permit  to  construct  must 
be  denied. 

B.  Review  of  major  sources  for  air  quality 
Impact.  In  addition,  for  each  proposed 
"major"  new  source  or  "major"  modification, 
the  reviewing  authority  must  perform  an  air 
quality  wialysls »  to  determine  if  the  source 
win  cause  or  exacerbate  a  violation  of  a 
NAAQS.  A  proposed  source  which  would  not 
be  a  "major"  soin-ce  may  be  approved  with- 
out further  analysis,  provided  such  a  source 
meets  the  requirement  of  Part  II.A. 

The  term  "major  soxirce"  shall,  as  a  mini- 
mum, cover  any  structxu-e,  building,  facility. 
Installation  or  operation  (c*  combination 
thereof)  for  which  the  allowable  emission 
rate  Is  equal  to  or  greater  than  the  following: 

tons  per  year 

Particulate  matter lOO 

Sulfur  oxides 100 

Nitrogen  oxides 100 

Non-methane    hydrocarbons     (organ- 

ics)  -       100 

Carbon  monoxide 1.000 

Similarly  a  "major  modification"  shall  In- 
clude a  modification  to  any  structure,  build- 
ing, facility.  instalUtion  or  operation  (or 
combination  thereof)  which  Increases  the 
allowable  emission  rate  by  the  amounts  set 
forth  above.  A  proposed  new  source  with  an 
allowable  emission  rate  exceeding  the  above 
amounts  is  considered  a  major  source  under 
this  ruling,  even  though  such  a  source  may 
replace  an  existing  source  with  the  result 
that  the  net  additional  emissions  are  In- 
creaired  by  less  than  the  above  amounts. 

Where  a  source  is  constructed  or  modi- 
fled  in  increments  which  Individually  do  not 
meet  the  above  criteria,  and  which  are  not  a 
p.^rt  of  a  program  of  construction  or  modlfl- 


•  Hereafter  the  term  "new  source"  will  be 
■used  to  denote  both  new  and  tnodifled 
sources. 

'Required  only  for  those  pollutants  caus- 
ing the  proposed  source  to  be  defined  as  ft 
"major"  source,  although  the  reviewing  au- 
thority may  address  other  pollutants  if 
deemed  appropriate. 


cation  in  planned  incremental  phn—  pre- 
viously approved  by  the  reviewing  autbority, 
all  such  increments  eommenoed  after  the 
date  this  ruling  appears  in  the  'FmommtJ.  Rao- 
ISTCS  or  after  the  latest  approval  IsmMd  by 
the  reviewing  autborVty.  whichever  la  moat 
recent,  shall  be  added  together  for  deter- 
mining applicability  under  this  ruling.  More- 
over, where  there  is  a  group  of  proposed 
sources  which  Individually  do  not  meet  the 
above  criteria,  but  which  would  be  con- 
structed In  substitution  for  a  major  source, 
the  group  should  be  collectively  reviewed  as 
a  major  soiu"ce. 

'Allowable  annual  emissions  shall  be  based 
on  the  applicable  New  Source  Performance 
Standard  (NSPS)  set  forth  in  40  CFR  Part 
60  or  the  applicable  SIP  emission  limitation, 
whichever  Is  less,  and  the  maximum  annual 
rated  capacity  of  the  source.  If  the  source  Is 
not  subject  to  either  a  NSPS  or  SEP  emis- 
sion limitation,  annual  emissions  shall  be 
based  on  (1)  the  maximum  annual  rated 
capacity,  and  (2^  the  emission  rate  agreed 
to  by  the  source  as  a  permit  condition. 

Tlie  following  shall  not,  by  themselves,  be 
considered  modifications  under  this  ruling: 

(1)  Maintenance,  repair,  and,  replacement 
which  the  reviewing  authority  determines 
to  be  routine  for  a  source  category; 

(2)  An  increase  in  the  hours  of  c^ieration, 
unless  limited  by  previous  permit  conditions: 

(3)  Use  of  an  alternative  fuel  or  raw  ma- 
terial (unless  limited  by  previous  permit 
conditions) ,  If  prior  to  the  publication  of 
this  ruling  In  the  Fxoeral  Rxcistkb.  the 
source  Is  designed  to  accommodate  such  al- 
ternative use;  or 

(4)  Change  In  ownership  of  a  source. 

C.  Air  quality  Impact  analysis.  For  "stable" 
air  pollutants   (I.e.,  SOi.  particulate  matter 
and   CO) .   the  determination  of  whether  a 
sovirce  will  cause  or  exacerbaite  a  violation 
of  a  NAAQS  generally  should  be  n^uie  on  a 
case-by-case  basis  as  of  the  proposed  new 
source's   operation  date   using   the  best   In- 
formation and  analytical  techniques  avail- 
able (I.e.,  atmospheric  simulation  modeling, 
unless   a  source   will    clearly    Impact   on   a 
receptor  which  exceeds  a  NAAQS).  This  de- 
termination should  be  Independent  of  any 
general  determination  of  nonattalnment  or 
judgment  that  the  SIP  U  substanUally  In- 
adequate to  attain  or  maintain  the  NAAQS. 
This  Is  because  the  area  affected  by  a  de- 
termination of  SIP  inadequacy  usually  con- 
forms to  established  administrative  bound- 
aries such  as  Air  Quality  Control  Regions 
(AQCR's)    rather    than    a   precisely -defined 
area   where  air  quality  problems  exist.  For 
example,  a  SIP  revision  may  be  required  for 
an  AQCR  on  the  basis  of  a  localized  violation 
of  standards  In  a  small  portion  of  the  AQCR. 
If  a  source  seeks  to  locate  in  the  "clean" 
portion  of  the  AQCR  and  would  not  affect 
the   area    presently   exceeding   standards   or 
caiipe  a  new  violation  of  the  NAAQS,  such  a 
source  may  be  approved.  For  major  sources 
of    nitrogen    opldes.    the    initial    determi- 
nation of  whether  a  source  would  cause  or 
exacerbate   a  violation  of  the   NAAQS   tor 
NO.,  should  be  made  using  an  atmospheric 
.simulation    model    a&sumlng    all    the    nitro- 
gen o.Tide  emitted  Is  oxidized  to  NOi  by  the 
time     the     plume     reaches     ground     level. 
The    initial    concentration    estimates    may 
be    adjusted    If    adequate    data    are    avail- 
able to  accoimt  for  the  expected  oxidation 
rat?.  For  major  sources  of  hydrocarbons,  see 
the  discussion  entitled  "Geographic  Appli- 
cability of  Emission  Offset  Requirements  tot 
Hydrocarbon  Sources"  in  the  Notice  appear- 
ing   in   today's   Feossal   Register   at   41    FR 
55558. 


m.  aonacs8.i.ocATiNO  in  "cucam"  akeas,  btit 

WOULD   CAUSK   A   NSW   VIOLATION  OP  A   NAAQS 

It  ttie  nvlewing  authority  finds  that  the 
aUowable  emiaaiona  •  Horn  a  proposed  major 
■ourc*  would  cause  a  new  violation  of  a 
NAAQS,  but  would  not  exacerbate  an  exist- 
ing vi(^tlon,  approval  may  be  granted  only 
if  both  of  the  following  conditions  are  met: 

Condition  1.  The  new  source  Is  required  to 
meet  a  ntore  stringent  emission  limitation  * 
and/or  the  control  of  existing  sources  below 
allowable  levels  Is  required  so  that  the  source 
will  not  cause  a  violation  of  any  NAAQS. 

Condition  2.  The  new  emission  limitations 
for  the  new  source  as  well  as  any  existing 
sources  affected  must  be  enforceable  in  .ac- 
cordance with  the  mechanisms  set  forth  in 
Part  V  below. 

IV.  SOURCES  THAT  WOULD  EXACERBATE  AN  EXIST - 
INO   VIOLATION   OF   A   NAAQS 

A.  ConditioiM  fm  approval.  If  the  review- 
ing authority  finds  that  the  allowable  emis- 
sions >  from  a  proposed  source  would  exacer- 
bate an  "existing"  violation  (i.e..  as  of  the 
source's  proposed  start-up  date)  of  a  NAAQS. 
approval  may  be  granted  only  If  all  the  fol- 
lowing conditions  are  met : 

Condition  f  .*rhe  new  source  Is  required  to 
meet  an  emission  limitation  which  ^eclfies 
the  lowest  achievable  emission  rate  for  such 
type  of  source.*  In  determining  the  appli- 
cable emission  limitation,  the  reviewing  au- 
thority must  consider  the  most  stringent 
emission  limitation  in  any  STP  and  the  low- 
est emission  rate  which  is  achieved  in  prac- 
tice for  such  type  of  source.  At  a  minimum, 
the  lowest  emission  rate  achieved  In  practice 
must  be  specified  unless  the  applicant  can 
sustain  the  burden  of  demonstrating  that 
It  cannot  aehleve  such  a  rate.  In  no  event 
could  the  sp>ecined  rate  exceed  any  applicable 
NSPS.  Even  where  the  applicant,  demon- 
strates that   it  cannot   achieve  the  lowest 


*  Where  a  new  source  "will  result  In  specific 
and  well  defined  indirect  or  secondary  emis- 
sions which  can  be  accurately  quantified,  the 
reviewing  authority  should  consider  such 
secondary  emissions  in  determining  whether 
the  source  would  cause  or  exacerbate  a  vio- 
lation of  the  NAAQS.  However,  since  EPA's 
authority  to  perform  indirect  source  review 
relating  to  pariang-type  facilities  has  been 
restricted  by  statute,  consideration  of  park- 
ing-type indirect  Impacts  Is  not  required. 

•If  the  reviewing  authority  determines 
that  technological  or  economic  limitations 
on  the  application  of  measurement  method- 
ology to  a  partlctilar  class  of  sources  would 
make  the  imposition  of  an  enforceable  nu- 
merical emission  standard  Infeasible.  the  au- 
thority may  Instead  prescribe  a  design,  op- 
erational or  equipment  standard.  In  such 
cases,  the  reviewing  authority  shall  make  Its 
best  estimate  as  to  the  emission  rate  that 
virtll  be  achieved  and  must  specify  that  rate 
in  the  required  submission  to  EPA  (see  Part 
V).  Any  permits  issued  without  an  enforce- 
able numerical  emission  standard  must  con- 
tain enforceable  condltlona,  which  assure 
that  the  design  <diaracterlstl(is  or  equipment 
will  be  properly  maintained  (or  that  the  op- 
erational conditions  will  be  properly  per- 
formed) so  as  to  continuously  achieve  the 
assumed  degree  of  control.  Such  conditions 
shall  be  enforceable  as  emission  llmltatl<»a 
by  private  parties  uiuter  Section  SOi.  Here- 
after, the  term  "emission  limitations"  *all 
also  include  auoh  design,  operational,  or 
equipment  standards. 
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emlaslon  rate  achieved  m  praetloa.  thla  Inl*^ 
self  would  not  operate  to  nOm  tte  rt^inA 
emission  llmltaUon  to  the  appUttble  NSPS. 
The  "towee*  aeblavaMe  etiiHrtnn  rw*ir  t»- 

quirement  must  stUl  apply,  and  the  appli- 
cant would  retain  the  burden  of  demonstrat- 
ing  that  it  cannot  achieve  any  rate  more 
stringent  than  the  NSPS  rate. 

Condition  2.  The  applicant  must  certify 
that  all  existing  sources  owned  or  contwdled 
by  the  owner  or  <^>erator  of  the  proposed 
source  In  the  same  AQCR  as  the  propoeed 
source  are  In  compliance  with  aU  applleaMe 
SIP  requirements  or  are  In  compliance  with 
an  approved  schedule  and  timetable  fSr  com- 
pliance under  a  SIP  or  an  enforcement  order 
issued  imder  Section  113.  The  reviewing  au- 
thority must  examine  all  enforcement  orders 
for  sources  owned  or  operated  by  the  appli- 
cant in  the  AQCR  to  determine  If  more  expe- 
ditious compliance  is  practicable.  Where 
practicable,  a  more  expeditious  compliance 
schedule  for  such  sources  must  be  required 
as  an  enforceable  condition  of  the  new  sooroe 
permit.  ,„  _ 

Condition  3.  Emission  reductions  (  off- 
sets") from  existing  sotirces  In  ttie  area  of 
the  proposed  eomroe  (whether  or  not  under 
the  same  ownership)  are  required  such  ttiat 
the  total  emissions  from  the  existing  and 
proposed  Bourcee  are  sufficiently  lees  than  Hit 
total  allowable  emissions  from  the  existing 
sources  imder  the  SIP  •  iwlor  to  the  request 
to  construct  or  modify  so  as  to  represent 
reasonable  progress  toward  attainment  of 
the  appUcable  NAAQS.'  Only  intrapoUutant 
emission  offsets  will  be  acceptable  (e.g.,  hy- 
drocarbon Increaaee  may  not  be  offset  against 
SO,  reductions). 

Condition  4.  The  emission  offsets  will  pro- 
vide a  positive  net  air  quality  benefit  In  the 
affected  area  (see  Part  V/H.  below) .« 

Condition  5.  For  a  source  which  would  be 
located  In  an  area  where  EPA  has  found  that 
a  SIP  Is  substanMaDy  Inadequate  to  attain  a 
NAAQS  and  liaa  formaUy  requested  a  SIP  re- 
vision pursuant  to  Section  110(a)  (2)  (H)  (U) 
(or  an  area  where  EPA  has  caUed  for  a  study 
to  determine  the  need  for  sueh  a  revision), 
permits  granted  on  or  after  January  1,  1979  • 
must  specify  that  the  source  may  not  com- 
nience  construcUon  \intfl  KPA  has  approved 
(or  promulgated  a  SIP  revision  for  the  area 
(If  the  source  is  a  major  source  of  the  pol- 
lutant subject  to  the  can  for  revision  or 

study). 

B.  Exemptions  from  certain  conditions. 
The  reviewing  authority  may  exempt  a  source 
from  Condition  1  tinder  Part  HI  or  Con- 
ditions 3  and  4  under  Part  IV~A.,  in  cases 
where  the  source  must  switch  fuels  due  to 
lack  of  adequate  fuel  supplies  or  where  the 
source  is  required  as  a  result  of  EPA  regu- 
lations (i.e.,  lead-in-fuel  requirements)  to 
install  additional  process  equipment  and  no 
exception  from  such  an  EPA  regulation  is 
available  to  the  source.  Such  an  exemption 
may  be  granted  only  if:  (1)  tihe  applicant 
demonstrates  that  it  made  its  best  efforts  to 
obtain  sufficient  emission  offsets  to  comply 
with  Condition  1  under  Part  III  or  Condi- 
tions 3  and  4  under  Part  IV .A.  and  that  such 
efforts  were  unsuccessful;  (11)  the  applicant 
has  sec\.\red  all  available  emission  offsets;  and 
(ill)  the  applicant  will  continue  to  seek  the 
necessary  emission  offsets  and  apply  them 
when  they  become  available.  Such  an  ex- 
emption may  result  In  the  need  to  revise  the 
SIP  to  provide  additional  control  of  existing 
soxirces.  ' 


RUtES  ANP  REGMATIONl 

/tor  <fciwwti>m»  mrtm   for 

«fMts.  Ibospt  as  provided  Mtov, 
tb*  ttinilwr  for  ani'"'*'»«»g  credit  for  smls- 
Bkm  and  air  qtudlty  vOa&tm  «m  bs  tb»  SIP 
sDlsBlon  nmttmtkma  in  effect  at  the  ttme  the 
i4>pIleattOB  to  eoDstruct  or  modify  a  source 
te  filed.  Thus,  credit  for  emission  offset  pur- 
poses may  be  allowabls  for  existing  control 
that  goes  beyond  that  required  by  the  SIP. 

1.  No  applicable  SIP  requirement.  Where 
the  appUcable  SIP  does  not  contain  an  emis- 
sion limitation  for  a  source  or  source  cate- 
gory, the  emission  c^set  baseline  Invol'vtng 
such  sources  shall  be  the  actual  emlastons  at 
the  time  the  permit  request  Is  filed  (deter- 
mined by  source  test  or  other  impropriate 
xneans). 

2.  Combiistion  of  fuels.  Oenerally,  the  emls- 
slons  for  deteirmlnlng  emission  offset  credit 
involving  an  existing  fuel  combustion  source 
will  be  the  aUowable  emissions  un^«K  the 
SIP  for  the  type  of  fyel  being  bumM^  the 
time  the  new  source  application  Is  flleo^le.. 
If  the  existing  sovirce  has  switched  to  a  dif- 
ferent type  of  fuel  at  some  earlier  date,  any 
resulting  emission  reduction  [either  actual 
or  allowable]  shall  not  be  used  for  emission 
offset  credit) .  If  the  existing  source  commits 
to  switch  to  a  cleaner  fuel  at  some  future 
date,  emission  offset  credit,  based  on  the  al- 
lowable emissions  for  the  fuels  Involved,  Is 
acceptable;  provided,  that  the  permit  must 
be  conditioned  to  require  the  use  of  a  speci- 
fied alternative  control  measinre  which  would 
achieve  the  same  degree  ot  emission  reduc- 
tion should  the  source  switch  back  to  a  dirtier 
fuel  at  some  later  date.  The  reviewing  au- 
thority should  ensure  that  adequate  long- 
term  supplies  of  the  new  fuel  are  available 
before  granting  emission  offset  credit  for  fuel 
switches. 

Where  the  particulate  emission  limit  for 
fuel  oombustloB  exceeds  the  qH>*oprIste  un- 
contrc^led  emission  factor  In  "CesapUation  of 
Air  PoUotant  Emlssloa  Factors"  ^AP-AS)  (as 
when  a  State  has  a  single  emission  limit  for 
all  fuels) ,  emission  offset  credit  will  only  be 
allowed  for  control  below  the  appropriate 
uncontrolled  emission  factor  in  AP-43. 
(Actiial  emissions  determined  by  a  source 
test  may  be  used  in  place  of  the  uncon- 
trolled emission  factor  In  AP-43  in  the  above 
situation.) 

S.  Operating  hours  and  source  shutdown. 
Emission  offsets  generally  should  be  made 
on  a  pounds-per-hour  basis  when  all  facili- 
ties Involved  In  the  emission  offset  calcula- 
tions are  operating  at  their  mBTimum  ex- 
pected production  rate.  The  reviewing  agency 
should  qpedfy  other  averaging  periods  (e.g., 
tons  per  year)  in  addition  to  the  pounds-per- 
hour  basis  if  necessary  to  carry  out  the  in- 
tent of  this  ruling.  A  source  may  be  credited 
with  emlBElon  reductions  achieved  by  shut- 
ting down  an  existing  source  or  permanently 
curtailing  production  or  operating  hours  be- 
low that  which  existed  at  the  time  the  new 
source  application  was  submitted;  provided, 
that  the  work  force  to  be  affected  has  l^een 
notified  of  the  proposed  shutdown  or  cur- 
tailment. Emission  offsets  that  Involve  reduc- 
ing operating  hours  or  production  or  source 
shutdowns  mi^st  be  legally-^nforcea^e,  as  Is 
the  case  for  all  emission  o^et  situations." 


'Subject  to  the  provisions  of  Part  IV.C. 
below." 

*  Or,  If  later,  the  date  Which  Is  six  months 
after  the  deadline  for  submittal  of  the  re- 
vision. 


'Source  shutdowns  and  curtailments  in 
pipductlon  or  operating  houjis  occurring  prior 
to  the  date  the  new  source  applicaticm  Is  filed 
generally  may  not  be  used  for  emission  off- 
set credit.  However,  where  an  applicant  can 
establish  that  it  shut  down  or  curtailed  pro- 
duction after  SIP  approval  as  a  result  of  en- 
forcement action  providing  for  a  new  sotirce 
as  a  replacement  for  the  shut  down  or  cur- 
tailment, credit  for  such  shut  down  or  cur- 
tailment may  be  applied  to  c^set  emissions 
from  the  new  source. 
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Nothing  eonUJataA  In  this  ruling  is  intended 
to  altar  BPA'a  tatarpretatkm  of  the  Clean  Air 
Act  wlth.Tsgard  to  «h»  use  of  "supplemental 
control  systsms"  or  "stack  height  increases" 
as  set  forth  at  41  FB  7460  (February  18, 
1978). 

4.  SPA  turn  reqmmtei  a  SIP  revision  (or 
study).  Where  EPA  has  found  that  a  SIP  is 
substantially  Inadequate  to  attain  a  NAAQS 
and  has  formally  requested  a  SIP  revision 
pursuant  to  Section  110(a)  (2)  (H)  (11)  (or 
EPA  has  called  for  a  study  to  determine  the 
need  for  eurti  a  revision)  the  baseline  for 
emission  offset  credit  involving  sources  ot  the 
relevant  pollutant  will  be  the  emissions  re- 
sulting from  the  application  of  reasonably 
available  control  measures.  The  Intent  of 
this  requlremeat  is  to  prevent  sources  from 
receiving  emission  offset  credit  against  an 
Inadequate  SIP  and  nullifying  the  gains  that 
will  be  achieved  through  the  required  SIP 
revision.  In  effect.  States  shovild  use  the  an- 
ticipated SIP  revision  as  the  baseline  for 
emlKlon  offset  credit  until  such  time  as  the  ^ 
SIP  is  formally  revised. 

6.  Credit  for  hydrocarbon  sWbstitution. 
Ba>A  has  found  that  almost  all  non-methane 
hydrocarbons  a»  photochemically  reactive 
and  that  low  reacttvlty  hydrocarbons  eventu- 
ally form  aa  much  photochemical  oxidant  as 
the  highly-reactive  hydrocarbons.  Therefore, 
no  emlssloniOflSet  credit  may  be  allowed  for 
replacing  om  hydrocarbon  compound  with 
another  of  Msser  reactivity. 

«.  Ko  "liaaktns"  of  emission  offset  cjfdit 
Onoe  an  emission  offset  has  been  executed  fc;- 
a  particular  new  sotux»,  there  can  be  no  lelt- 
over  cradlt  to  "bank"  for  additional  new 
source  growth  in  the  future.  This  "no  bank- 
ing" rule  wotild  not  prohibit,  however,  the 
issuance  of  a  single  permit  to  cover  more 
±\^An  one  phase  of  a  phased-construclton 
project.*  Simllaity,  for  State-Initiated  emis- 
sion offsets  (see  Part  V.B.),  several  different 
sources  may  be  allowed  to  construct  as  par. 
ot  a  general  SIP  revision,  so  long  as  the  plans 
for  each  sounoe  are  definite  and  such  sourer 
are  specifically  Identified  as  the  recipient 
of  the  emission  offset  credits  in  the  Sir 
revision. 

D.  Geographic  area  of  concern.  In  the  ca^^ 
of  emission  offsets  involving  hydrocarbons  o^ 
NO«,  the  offsets  may  be  obtained  from  sources 
located  anywhere  in  the  broad  vicinity  of  the 
proposed  new  source  (within  the  area  of  non- 
attalnment.  and  usuaMy  within  the  same  air 
quality  oontroi  region) .  This  Is  because  area- 
wide  oxidant  and  NO,  levels  are  generaUy  not 
as  dependent  on  specific  hydrocarbon  or  NOi 
source  location  as  they  are  on  overall  area 
emissions.  Howevw,  since  the  air  quality  im- 
pact of  SO,  particulate  and  carbon  monoxide 
sources  is  site  dQ?endent,  simple  areawlde 
mass  emission  ««6ets  are  not  appropriate. 
For  these  poHutaAte.  the  reviewing  authority 
should  require  atmospheric  simulation  mod- 
eling to  ensure  that  the  emission  offsets  pro- 
vide a  positive  net  air  quality  benefit.  How- 
ever, to  avoid  unnecessary  consumption  of 
limited,  costly  asid  time  constmilng  modellnc: 
resources,  li  most  cases  it  can  be  assumed 
that  if  the  ratisslon  offsets  are  obtained  f rom,- 
an  existing  souree  on  the  same  premises  or 
in  the  Immediate  vicinity  of  the  new  source, 
and  the  poftutants  disperse  from  substan- 
tially the  stuae  effective  stack  height,  tl»e  air 
quality  test  under  Condition  4  in  Part  IV .A. 
above  will  be  met.  Thus,  when  stack  emis- 
sions are  offset  against  a  ground  level  source 
at  the  same  site,  modeling  would  be  required. 
E.  Reasonabie  progress  towards  attain- 
ment. As  long  as  the  emission  offset  Is  greater 
than  one-for-ene,  and  the  other  criteria  set 


•  If  any  phase  covered  by  the  permit  is  for 
any  reason  not  constructed,  there  would  be 
no  resulting  credit  to  "bank." 
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fortb  above  are  met,  EPA  does  not  Intend  to 
question  a  reviewing  authority's  Judgment  as 
to  what  constitutes  reesonahle  progress  to- 
wards attainment  as  required  under  Condi- 
tion 3  in  Part  IV^.  a1x>ve.  Reviewing  au- 
thorities should  bear  in  mind,  however,  that 
e  control  achieved  through  emission  offsets 
ccrivsignlflcantly  assist  the  authorities  in 
developing  legally  acceptable  SIP's. 

V.  ADMnnSTRATTVE  PROCEDURES 

The  necessary  emission  offsets  may  be  pro- 
posed either  by  the  ownw  of  the  proposed 
source  or  by  the  local  commiinlty  or  the 
State.  The  emission  reduction  committed  to 
must  be  enforceable  by  authorized  State 
and/or  local  agencies  and  under  the  Clean 
Air  Act.  and  must  be  accomplished  by  the 
new  source's  start-up  date. 

A.  Source  initiated  emiasion  offsets.  A 
source  may  propose  emission  offsets  which 
involve  (1)  reductions  from  sources  con- 
trolled by  the  Source  owner  <  internal  emis- 
sion offsets);  and/or  (3)  redactions  from 
neighboring  sources  (ractemal  emission  Off- 
sets) .  The  source  does  not  have  to  investigate 
all  possible  emission  offsets.  As  long  as  the 
emission  offsets  obtained  represent  reason- 
able progress  toward  attainment,  they  will  be 
acceptable.  It  Is  the  reviewing  authority's  re- 
sponsibility to  assure  that  the  emission  off- 
sets will  be  as  effective  aa  proposed  by  the 
source.  An  Internal  emission  offset  will  tM 
considered  enforceable  if  it  is  made  a  SIP 
requirement  by  inclusion  as  a  condition  of 
the  new  Source  permit  and  the  permit  to 
forwarded  to  the  tipprofriatt  EPA  Regional 
Office.*  An  external  emteslon  offset  will  not 
be  acceptedrunless  the  affected  source  (s)  is 
subject  to  a  new  SIP  requirement  to  ensure 
that  its  emissions  will  t>e  reduced  by  a  speci- 
fied amount  in  a  specified  time.  Thus,  if  the 
source(s)  does  not  oI>tain  the  necessary  re- 
duction, it  will  be  in  violation  of  a  SIP  re- 
quirement and  subject  to  enforcement  action 
by  EPA.  the  State  and/or  private  parties.  The 
form  of  the  SIP  revision  may  be  a  State  or 
local  regulation,  operating  permit  condition, 
consent  or  enforcement  order,  or  any  other 

/  legally  enforceable  mechanism  available  to 
the  State.  If  a  SIP  revision  is  required,  the 
public  hearing  on  the  revision  may  be  sub- 
stituted for  the  normal  public  comment 
procedure  required  for  all  major  soxures  un- 
der 40  CFR  61.18.  The  formal  publication  of 
the  SIP  revision  approval  In  the  Federal 
Register  need  not  appear  before  the  source 
may  proceed  with  construction.  To  minimize 
uncertainty  that  may  be  caused  by  these 
procedures.  EPA  will.  If  requested  by  the 
State,  propose  a  SIP  revision  for  public  com- 
ment in  the  Federal  Register  concurrently 
with  the  State  public  hearing  process.  Of 
course,  any  major  change  in  the  final  permit/ 
SIP  revision  submitted  by  the  State  may 
require  a  reproposal  by  1S>A. 

B.  State  or  communttif  initiated  emission 
'    offsets.  A  State  or  community  which  desires 

that  a  source  locate  in  its  area  may  commit 
to  reducing  emissions  from  existing  sources 
to  sufBciently  outweigh  the  impact  of  the 
new  source  and  thus  open  the  way  for  the 
new  source.  As  with  source-initiated  emis- 
sion offsets,  the  conunitment  must  be  some- 
thing more  than  one-for-one.  This  commit- 
ment must  be  submitted'  as  a  SIP  revision 
by  the  State. 
The   provisions   of   Part  IV.C.4.   above   re- 


RULES  AND  REGULATIONS 

main  applicable  to  Stat*  or  community  ini- 
tiated emlsBlMi  offsets.  Tbevtfora,  wtian  EPA 
has  found  that  a  SIP  la  aubstantlally  Inade- 
quate to  attain  an  NAAQ8  and  haa  forinaUy 
requested  a  SIP  revision  puxsuant  to  Section 
110(a)  (2)  (H)  (U)  (or  has  caUed  for  a  study 
to^  determine  the  need  for  such  a  revision) , 
the  resulting  emission  reduction  may  not  b« 
used  as  an  emission  offset. 

VI.   POLICY    WITH   respect  TO   SECONDARY 
STANDARDS 

The  statutory  attainment  dates  for  the 
primary  NAAQS  have  now  passed  or  will  pass 
very  soon  and  cannot  be  administratively 
extended.  Therefore,  this  ruling  does  not  al- 
low a  new  source  to  cause  or  exacerbate  a 
primary  NAAQS  violation  on  the  grounds 
that  the  SIP  will  eventually  achieve  the 
NAAQS  (as  may  have  been  permitted  in 
some  case.s  before  the  statutory  attainment 
dates) . 

The  Act  provides  more  flexibility  with  re- 
spect to  secondary  NAAQS's.  Rather  than  set- 
ting specific  deadlines.  Section  110  requires 
secondeury  NAAQS's  to  be  achieved  within  a 
"reasonable  time."  Under  40  CFR  61.13(b),  a 
State  may  revise  its  SIP  to  provide  extensions 
from  its  present  secondary  NAAQS  deadlines. 
If,  therefore,  a  State  submits  (and  EPA  ap- 
proves) such  a  revision,  a  new  source  which 
would  cause  or  exacerl>ate  a  secondary 
NAAQS  violation  may  be  exempt  from  the 
Conditions  of  Part  IV.A.  so  long  as  the  new 
source  meets  the  applicable  SIP  emission  lim- 
itations and  will  not  Interfere  with  attain- 
ment by  the  newly-specified  date. 

[FR  Doc.76-37346  Piled  12-30-76:8:45  am] 


'The  emission  offset  will  therefore  be  en- 
forceable by  EPA  under  Section  113  as  an 
applicable  SIP  requirement  and  will  be  en- 
forceable by  private  parties  under  Section  304 
as  an  emission  limitations.  EPA  will  publish 
notice  of  such  emission  offsets  In  the  Fed- 
eral Register. 
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PART   52— APPROVAL  AND   PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Alabama:  Approval  of  Plan  Revision 

On  October  7.  1976  (41  PR  44194),  the 
Agency  announced  as  a  proposed  rule- 
making, an  implementation  plan  change 
which  the  State  of  Alabama  had  adopted 
and  submitted  for  EPA's  approval.  Copies 
of  the  materials  submitted  by  Alabama 
were  made  available  for  public  inspec- 
tion and  written  comments  on  the  pro- 
posed revision  were  solicited.  The  pur- 
pose of  the  present  notice  is  to  annoimce 
the  Administrator's  approval  of  this  re- 
vision. An  evaluation  of  ttiem  may  be  ob- 
tained by  consulting  the  persoimel  of 
the  Agency's  Region  IV  Air  Programs 
Branch,  345  Courtland  Street,  Atlanta, 
Georgia  30308.  or  telephone  404/881- 
3286. 

On  August  20,  1975,  the  Administra- 
tor revised  40  CFR  Part  51  by  changing 
the  emergency  level  for  photochemical 
oxidants  from  1200  /lig/m'  to  1000  ^tg/m', 
one-hour  average.  The  Alabama  Air  Pol- 
lution Control  Commission,  on  March 
30, 1976,  amended  its  regulation  to  reflect 
this  change.  The  amendment  was  sub- 
mitted for  EPA's  approval  on  April  23, 
1976. 

This  revised  emergency  level  for  photo- 
chemical oxidants  is  hereby  approved. 
These  actions  are  effective  immediately 
since  they  serve  only  to  notify  imple- 
mentation plan  changes  already  in  effect 
under  Alabama  law  and  Impose  no  addi- 
tional burden  to  anyone. 

Copies  of  t^e  information  submitted 
by  the  State  are  available  for  public  in- 


spection during  normal  business  hours 
at  the  following  locations: 

Air  Programs  Branch,  Air  and  Hazardous 
Materials  Division.  Environmental  Protec- 
tion Agency,  Region  IV,  345  Courtland 
Street,  N.E.,  Atianta,  Georgia  30306. 

AlAbama  Air  Pollution  Oontrtrf  Commission, 
64S  South  lIcDonough  Street,  Montgomery. 
Alabama  36104.  | 

PubUc  Information  Reference  Unit,  Librar* 
Systems  Branch  PM-31S,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C.  30460. 

(Section  110(a),  Clean  Air  Act   (43  U.S.C. 
i867c-5(a) ) ) 

Dated:  December  14, 1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows : 

Subpart  B — Alabama 

Section  52.50  is  amended  by  adding 
paragraph  (c)  (15)  as  follows: 

§  52.50     Identification  of  plan. 

•  •  •  •  • 

(c)   •  *  • 

( 15)  Revised  emergency  level  for  pho- 
tochemical oxidants  (emergeiK^  episode 
control  plan)  submitted  by  the  Alabama 
Air  Pollution  Control  Oommlssion  on 
April  23.  1976. 

[FR  E>oc.7e-37347  PUed  12-30-76:8:45  am] 
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PART   52 — APPROVAL   AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Revision  to  the  Virgin  Islands 
Implementation  Plan 

This  notice  announces  approval  by  the 
Environmental  Protection  Agency  (EPA) 
of  a  revision  to  the  Virgin  Islands  Imple- 
mentation Plan. 

As  requested  by  the  Virgin  Islands  on 
Augtist  16,  1976,  the  EPA  has  reconsid- 
ered its  disapproval  of  the  revised  12 
V.I.R.  &  R.  9:204-26,  "Sulfur  Compoimds 
Emission  Control,"  subsections  (a)(1), 
(a)(3).  (b),  (c)  and  (d)  as  they  apply 
to  the  island  of  St.  Croix.  Receipt  of  this 
request  was  announced  in  the  October  1, 
1976  Federal  Register  at  41  FR  43421 
which  contains  a  full  description  of  the 
proposed  revision. 

In  the  October  1,  1976  notice,  EPA 
established  a  30-day  period  for  receipt 
of  comments  from  the  public  on  whether 
or  not  the  proposed  revision  to  the  Virgin 
Islands  Implementation  Plan  shhould  be 
approved.  No  comments  were  received. 

EPA  has  determined  that  approval  of 
this  proposed  revision  to  the  Virgin  Is- 
lands Implementation  Plan  would  not 
■result  in  the  contravention  of  any  ap- 
plicable ambient  air  quality  standard. 
The  proposed  revision  has  be^n  foimd 
to  be  consistent  with  current  EPA  poli- 
cies and  goals  set  forth  by  the  require-  ^ 
ments  of  section  110(a)(2)  (A) -(H)  of  * 
the  Clean  Air  Act  and  EPA  regulations 
in  40  CFR  Part  51  and,  therefore,  is 
approved. 


FEOatAL  REGISTER,   VOL.    41,   NO.   246 — TUESDAY,   DECEMBER   21,    1976 


»• 


Effective  date:  TJrfs  revision  to  the 
Virgin  Islands  Implementation  Plan  be- 
comes effective  January  21, 1977. 
(Sees    110  and  801  of  the  Clean  Air  Act.  es 
amended  (42  C.S.C.  1857c-5.  1867g) ) 

JoHW  Quarles. 
Acting  Administrator, 
Environmental  Protection  Agency. 

Dated:  December  14, 1976. 

Part  52  <rf  Chapter  t  TiUe  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  CCC — Virgin  Islands 

1  Section  52.2770  Is  amended  by  add- 
ing new  paragraph  (c)  (8)  as  follows: 

§  52.277     Identification  of  plan. 


was 


(c)  Suw^emental     information 
submitted  on:   •  *   •  ,     .     ,  «* 

(8)  As  it  applies  to  the  island  of  St. 
Croix,  per  an*  August  16.  1976  request 
from  the  Virgin  Islands,  revised  12 
VXR.  li  R.  9:204-26  (Sulfur  Compoimds 
Emission  Ckintrol)  excluding  subsection 
(a)  (2) ,  as  submitted  on  January  21,  1976 
by  Uie  Governor  of  the  Virgin  Islands. 

2.  In  I  52.2780,  paragraph  (b)  is  re- 
vised and  paragraph  (c)  is  added  as 
follows : 

§  52.2780     &)ntrol    strategy    for    sulfur 
oxides. 
•  •  •  •  •      • 

(b)  12  V.I.B.  tt  R.  0:204-26,  as  sub- 
mitted to  EPA  on  January  21. 1976  and  as 
amended  and  resubmitted  to  EPA  on  June 
3,  1976.  is  approved  m  it  applies  to  the 
islands  of  St.  Tliomas  and  St.  John.  Sub-^ 
section  (a)(2)  of.  the  said  regulation t^*^ 
not  approved  as  it  applies  to  the  island  of 
St.  Croix  because  of  the  inadequacy  of  the 
ccmtrol  strategy  demonstration  noted  in 
paragraph  (a)  of  this  section.  The  re- 
maining subsections  of  the  regulation  are 
approved  as  they  apply  to  the  island  of 
St.  Croix.  Consequently,  all  sources  on  St. 
Croix  are  required  to  conform  to  the 
sulfur-ln-fuel  limitations  contained  in 
12  VXR.  tt  R.  9:204-26  as  originally  sub- 
mitted to  EPA  on  January  31,  1972  and 
aiH>roved  by  EPA  on  May  31, 1972. 

(c)  Reference  to  "Section  (a)(2)"  in 
subsection  (d)  of,  12  V.IH.  &  R.  9:204-26, 
as  submitted  to  EPA  on  January  21,  1976 
and  as  amended  and  resubmitted  to  EPA 
on  June  3,  1976,  refers  to  the  following 
approved  limitations:  (1)  For  the  islands 
of  St.  Thomas  and  St.  John,  subsection 
(a)  (2)  of  section  204-26  as  submitted  to 
EPA  on  January  21, 1976  and  as  amended 
and  resubmitted  to  EPA  on  June  3.  1976; 
(2)  for  the  Island  of  St.  Croix,  subsection 
(a)  (2)  of  section  204-26  as  originally 
submitted  to  EPA  on  January  31,  1972 
and  approved  by  EPA  on  May  31, 1972. 

|PR  Doc.76-37348  Piled  13-30-76:8:45  am] 
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formance  for  new  stationary  sources 
.  NSPS>  to  the  State  of  Ohio  on  Augtist4, 
1976.  EPA  is  today  amending  40  CFR 
60.4.  Address  to  reflect  this  delegation. 
A  Notice  announchig  this  delegation  is 
nublished  in  the  Notices  section  of  this 
issue  of  the  Federal  Recisteb  (FR  Doa 
76-37487) .  The  amended  S  60.4  is  set 
forth  below  which  adds  the  addresses 
of  the  Agencies  in  Ohio  which  assist  the 
State  to  the  delegated  authority  to  that 
list  of  addresses  to  which  all  reports,  re- 
quests, applications,  submittals,  and 
communications  to  the  Administrator 
pursirfntli)  this  part  must  be  sent. 

The  Administrator  finds  good  cause  for 
foregoing  prior  notice  and  for  making 
this  rulemaking  effective  immediately  in 
that  it  is  an  administrative  change  and 
not  one  of  substantive  content  No  addi- 
tional substantive  burdens  are  imposed 
on  the  parties  affected.  The  delegation 
which  is  reflected  by  this  administrative 
amendment  was  effective  <m  August  4, 
1976,  and  it  serves  no  ptUTXjse  to  dday 
the  technical  change  erf  this  addition  of 
the  addresses  to  the  Code  of  Federal 
Regulations.  ,         j- 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  imder  the  authority 
ot  section  111  of  the  Clean  Air  Act,  as 
amended. 
(42U.S.C.  1867C-6.) 
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PART  GO— STANDARDS  OF  PERFORM- 
ANCE FOB  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  the  State  of  Ohio 

Pursuant  to  the  delegation  of  authority 
to   Impl^nent  -the.  standards   of   per- 


Dated:  December  10, 1976. 

George  R.  Aixxakder,  Jr., 
Reffiondl  Administrator. 

Part  60  of  Ch&pier  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  5  80.4,  paragraiA  (b)  is  amended 
by  revising  subparagraph  KK,  to  read 
as  follows: 
§  60.4     Address. 


<b)   •  •  •    I 

(A)-(JJ)    •   •  •  • 

(KK)  Ohio- 
Medina,  Summit  and  Portage  Counties; 
Directs,  Air  Pollution  Cwitrtri.  177  South 
Broadway,  Altron,  Ohio,  44308. 

Stark  Co\mty;  DlrecttM',  Air  Pollution  Con- 
trol Division,  Canton  City  Health  Depart- 
ment. City  HaU,  218  Cleveland  Avenue  SW, 
Canton,  Ohio,  44702. 

Butler,  Clermont,  Hamilton  and  Warren 
Counties;  Superintendent,  DlvlBlon  of  Air 
Pollution  Control,  2400  Beekman  Street,  Cin- 
cinnati, Ohio,  46214. 

Cuyahoga  County;  CommisslonM:,  Division 
of  Air  PoUution  (Control,  Department  of 
Public  Health  and  Welfare,  2736  Broadway 
Avenue.  Cleveland.  Ohio,  44116. 

Lorain  County;  Control  Officer,  Division  of 
Air  Pollution  Control,  200  West  Erie  Avenue, 
7th  Floor,  Lorain,  CMilo,  44062. 

Belmont,  Carroll,  Colmnblana,  Harrison, 
Jefferson,  and  Monroe  dounties;  Director. 
North  Ohio  VoUey  Air  Authority  (NOVAA), 
814  Adams  Street,  SteubenvUle,  Ohio,  438S2. 

Claiic,  Darke,  Greene.  Miami,  Montgomery, 
and  Preble  Ooimtles;  Supervise,  Regional 
Air  PoU-utton  Control  Agency  (RAPCA), 
Mcmtgomery  Ckmnty  Health  Department,  461 
West  Third  Street,  Dayton,  Ohio,  45402. 

Lucas  County  and  the  City  of  Roeaford  (In 
Wood  County);  DlrBctor,  Toledo  PollutlOB 
Control  Agency,  26  Main  Street,  Toledo,  Obio, 
43605.  1  I 
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Adaihs,  BirowB,  Lawrence,  and  Scioto 
CounUea;  Baglnew- Director,  Air  Division. 
P(MtenM>utb  Otty  Health  Department.  740 
Second  Street,  Portsmouth,  Gbio.  46662. 

Allen,  Ashland.  Auglaize.  Crawford,  De- 
fiance. Brie,  Pulton,  Hancock.  Hardin,  Henry. 
Huron,  Knox,  Marion,  Meroer.  Morrow. 
Ottawa,  Paulding.  Putnam,  Richland,  San- 
duskv.  Seneca,  Van  Wert.  Williams. 
Wood  (exc^t  City  of  Roesford) ,  and  Wyan- 
dot Counties;  Qbio  Env^mnental  Protec- 
tion Agency,  Northwest  District  Office.  Hi 
West  Washington  Street,  Bowling  Green. 
Ohio,  43402. 

Ashtahula.  Geauga,  Lake,  Mahoning, 
Trumbull,  and  Wayne  Counties;  Ohio  Envi- 
ronmental Protection  Agency.  Northeast  Dis- 
trict Office,  2110  East  Atmsra  Road.  Twins- 
burg.  Ohio.  44087. 

Athens,  Coshocton.  Gallia,  Guernsey.  High- 
land, Hodclng,  Holmes,  J(K;k8on,  Meigs. 
Morgan.  Muskingum,  Noble,  Perry,  Pike, 
Ross,  Tuscarawas,  Vinton,  and  Washington 
Counties;  Ohio  Envlronntental  Protection 
Agency,  Southeast  District  Office,  Route  3. 
Box  603.  Logan,  Ohio,  43138. 

Ch«unpalgB,  Clinton,  Logan,  and  Shelby 
Counties;  Ohio  Knvironment«a  Protection 
Agency,  Southwest  District  Office,  7  East 
Fourth   Street,   Dayton,   Ohio,  45402. 

Delaware.  Fairfield^  Payette.  Franklin. 
Licking,  Ma<Uaon.  Pickaway,  and  Ui^on 
Covintles;  Obk>  Environmental  I^otection 
Agency,  Central  Dtetrlct  Office.  369  East 
Broad  Street.  Oolumbus,  Ohio.  43215. 
«  •  •  •  • 

I  PR  DOC.76-374B8  Filed  12-20-76:8:45  am] 

Title  47 — ^Telecommunication 

CHAFFER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[PCC  76-1062] 

PART  1— PRACTICE  AND  PROCEDURE 
PART  73 — RADIO  BROADCAST  SERVICES 

Regulation  of  Radio  and  Television 
Broadcasting 

Correction 

In  FR  Doc.  76-35673  appearing  on 
page  53022  to  the  issue  for  Friday,  De- 
cember 3,  1976.  in  the  thh-d  column  of 
page  53025  after  the  6th  line  of  {  1.544 
(a),  the  following  line  was  omitted: 
"monitor  point  field  strength  measure- 
ments and  antenna  proof  of  perform-". 

Titte  50 — Wildlife  and  Fisheries 

CHAPTER  l-^U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 
PART  33— SPORT  FISHING 

The  following  special  regulations  are 
Issued  and  are  effective  on  January  1, 
1977. 

§26.31  Special  regulations^:  publi«-  ar- 
cess,  ui»e,.  and  recrealicMi:  for  indi- 
vidual wildUfe  refuge  areas. 

Oklahobca 

wichita  mountains  wildlife  refuge 
The  Wkhlta  Mountains  WUdlife 
Refuge,  OklalMima.  is  open  to  public  ac- 
cess, iise,  and  recreational  activity  from 
January  1  through  December  31,  1977. 
inclusive,  subject  to  the  i»x>visions  of 
Title  60,  Code  of  Pedersd  Regulations, 
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and  all  applicable  Federal  and  State 
laws  and  regulations  and  all  official  signs 
posted  in  the  area.  The  public  use  area 
M  totals  approximately  22.400  acres  and  is 
"delineated  on  maps  available  at  refuge 
headquarters.  Cache,  Oklahoma,  and 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  P.O.  Box  1306,  Al- 
buquerque. New  Mexico  87103,  and  sub- 
ject to  the  following  special  conditions : 

(1)  Sightseeing,  nature  observation, 
photography  and  hiking  are  permitted. 

(2)  Camping  is  permitted  only  in  rec- 
reation areas  designated  for  that  use,  at 
the  entrance,  by  signs.  Exceeding  posted 
unit  capacities  is  prohibited.  A  written 
permit  is  required  for  stays  exceeding  7 
days. 

(3)  Picnicking  is  permitted  only  in  rec- 
reation areas  designated  for  that  use,  at 
the  entrance,  by  sign.  Exceeding  posted 
visiting  hours  or  posted  unit  capacities  is 
prohibited. 

(4)  Fires  are  permitted  only  in  recrea- 
tion areas  where  camping  or  picnicking 
is  allowed  and  only  at  such  times  or  hours 
that  the  areas  are  open  to  these  uses. 
Dead,  fallen  timber  may  be  used. 

X5 )  Boating  is  permitted  only  on  Elmer 
Thomas  Lake.  All  other  floating  devices 
are  prohibited  on  all  refuge  waters  unless 
permitted  by  other  Federal  regulations. 
Boating  is  prohibited  in  marked  scuba 
diving  and  swimming  areas. 

(6)  Swimming,  wading,  snorkeling  and 
skin  diving  are  permitted  cmly  at  swim- 
ming beaches  designated  by  sign,  and 
only  when  these  beaches  are  manned  by 
refuge  supervised  lifeguards.  Lifejackets 
and  buoyant  vests  may  be  worn  while 
swimming.  Food,  beverages  and  pets  are 
prohibited  on  swimming  beaches.  Beach 
users  must  comply  with  all  ofiQcial  beach 
signs  posted  on  the  area  and  with  the  di- 
rections of  authorized  lifeguards. 

<  7 )  Scuba  diving  is  permitted  only  on 
Elmer  Thomas  Lake.  Diving  areas  must 
be  markftd  with  appropriate  warning 
flags  when  outside  of  marked  swimming 
areas.  Flags  must  be  removed  before  leav- 
ing the  area.  Inflatable  vests  may  be 
worn  while  diving. 

(8)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
10  feet  in  length,  one  end  of  which  is  se- 
cured so  as  to  restrict  the  movements  of 
the  animal. 

(9)  Vehicles  found  paxked  in  any 
closed  area,  any  "no  parking"  area,  or 
in  any  area  after  posted  visiting  hours 
may  be  removed  from  the  area.  Any 
charges  or  expenses  incurred  by  such  re- 
moval, including  storage  fees,  shall  be 
borne  by  the  owner  of  the  vehicle. 

aO)  Possession  or  use  of  any  alcoholic 
beverage  by  persons  imder  21  years  of 
age  is  prohibited. 

The  provisions  of  this  special  regrula- 
tion  suivlement  the  regulations  which 
govern  i>ubllc  access,  use  and  recreatlcm 
on  wildlife  refuge  areas  generally  which 
are  set  forth  In  Title  50.  Code  of  Federal 
Regulations,  Part  26.  and  are  effective 
through  December  31, 1977. 


RULES  AND  REGULATIONS 

§  33.5  Speria!  regulations;  spori  fish- 
ing: for  individual  wildlife  rctu^e 
area^V 

S^^BONA   AND   CALirORNIA 
CIBOLA    NATIONAL   WILDLIFK   REFUGE 

Sport  fishing  and  the  taking  of  bull- 
frogs on  the  Cibola  National  Wildlife 
Refuge,  Arizona  and  CaUfomia,  Is  per- 
mitted on  waters  designated  by  signs  as 
open  to  fishing.  These  waters  are  delin- 
eated on  maps  available  at  refuge  head- 
quarters, Blythe.  California,  and  from 
the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  P.O.  Box  1306.  Albu- 
querque. New  Mejcico  87103.  Sport  fishing 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  follow- 
ing special  conditions : 

( 1 )  Cibola  Lake  and  associated  waters 
are  closed  to  fishing  and  boating  from 
January  1  through  March  1,  1977,  inclu- 
sive and  from  October  1  through  Decem- 
ber 31,  1977.  inclusive.  The  use  of  boats, 
rafts,  or  floating  devices  Is  prohibited  on 
Cibola  Lake  during  this  period.  This  clo- 
sure is  necessary  to  protect  migratory 
waterfowl  wintering  on  Cibola  Lake  from 
dLsturance. 

( 2  >  Bullfrogs  may  be  taken  from  July  1 
through  November  30,  1977,  inclusive. 
Progs  may  be  taken  by  spear,  gig,  hook 
and  line,  bow  and  arrow,  fishing  tackle, 
or  by  hand  with  the  aid  of  artificial  light. 
Cibola  Lake  is  closed  to  taking  of  bull- 
frogs from  October  1  through  Novem- 
ber 30,  1977,  inclusive. 

(3>  The  possession  of  trotllnes  on  the 
refuge  is  prohibited.  A  trotllne  is  any  un- 
attended hook  and  line  arrangement 
that,  when  used,  constitutes  a  violation  of 
the  "angling"  laws  of  both  Arizona  and 
California.     , 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1977. 

HAVASU   NATIONAL   WILDLIFE   REFUGE 

Sport  fishing  on  the  Havasu  National 
Wildlife  Refuge,  Ariz<ma  and  California, 
is  permitted  on  waters  designated  by 
signs  as  open  to  fishing.  These  waters, 
comprising  12,388  acres,  are  delineated 
oa  maps  available  at  refuge  headquar- 
ters. Needles,  California,  and  from  the 
Regional  Director,  U.S.  Pish  and  Wild- 
life Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  ftehing  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31, 1977,  Inclusive,  ex- 
cept that  the  closed  area,  as  posted,  In 
Topock  Marsh  Is  closed  to  fishing  aad 
entry  from  January  1  through  Janu- 
ary 31,  1977,  Inclusive,  and  from  Octo- 
ber 1  through  December  31,  1977. 
inclusive. 


(2)  The  possession  of  trotlines  or  limb- 
lines  on  the  refuge  is  prohibited.  A  trot- 
line  or  limbline  is  any  unattended  hook 
and  line  arrangeinent  that,  when  used, 
ccmstitutes  a  violation  of  the  "angling" 
laws  of  both  Arizona  or  Csdif  omia. 

(3)  The  taking  of  fish  with  bow  and 
arrow  Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  oo  wildlife  refuge  areas- 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regiilations,  Part  33. 
and  are  effective  through  December  31. 
1977. 

IMPERIAL    NATIONAL    WILDLIFE    REFUGE 

Sport  fishing  and  the  taking  of  bull- 
frogs, crustaceans  and  mollusks  on  the 
Imperial  National  Wildlife  Refuge,  Ari- 
zona and  California,  is  permitted  in  all 
areas  except  in  those  areas  closed  to  pub- 
lic entry.  These  open  areas,  comprising 
8,100  acres,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Martinez 
Lake,  Arizona,  and  from  the  Regional 
Director,  U.8.  Pish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  and  the  taking  of 
bullfrogs,  crustaceans  and  mollusks  shall 
be  in  accordance  with  aU  applicable 
State  regulations  subject  to  the  following 
special  conditions: 

(1)  The  open  8eas<»i  for  sport  fishing 
on  the  refuge  extends  from  Janusoy  1 
through  December  31, 1977,  inclusive,  ex- 
cept for  an  area  of  approximately  165 
acres  in  Martinez  Lake.  Arizona,  as 
posted,  to  be  dosed  during  the  periods 
January  1  through  March  1,  1977,  inehi- 
sive,  and  from  October  1  throiigh  De- 
cember 31,  1977,  inclusive,  and  an  area 
of  approximately  60  -acres  In  ^rguson 
Lake,  California,  as  posted,  to  oe  closed 
during  the  same  periods. 

(2)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suckers, 
and  bullfrogs  is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1977. 

New  Mexico 

bitter    lake    national   wildlife    refuge 

Sport  fishing  on  the  Bitter  Lake  Na- 
tional Wildlife  Refuge,  New  Mexico,  Is 
permitted  only  on  pool  Units  5,  6,  7,  15 
and  16.  These  open  areas,  comprising 
approximately  550  acres,  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, 13  miles  northeast  of  Roswell,  New 
Mexico,  and  from  the  Reglonal.Dlrector, 
U.S.  Fish  and  WUdlife  Service.  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  frtHn  April  1 
through  October  16,  1977,  inclusive. 
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(2)  niA  use  ot  boats  (Mr  floating  devices 
bpnbllilted. 

CS)  WVbSog  boors  are  fnxn  one  hour 
before  sunrise  untU  one  hour  after  sunset 
dally. 

Tlie  piYDvlsioDS  oi  this  special  regula- 
tion suppleokent  the  regnlatkms  which 
govern  ftahlng  on  wfldllfe  refuge  areas 
generally  which  are  set  forth  In  Title  60. 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  throui^  October  15,  1977. 

BOSQ1TS  DBL  APACHB  XATIONAL   WIU>LZrE 

.  Bsrnos 

Sport  flshmg  on  the  Boeque  del  Apache 
National  WUdUf e  Refuge.  New  Mexico.  Is 
penuttted  only  on  areas  designated  by 
signs  as  open  to  fishing.  Tliese  (ven 
areas,  eominlsing  1.800  acres,  are  deline- 
ated on  maps  available  at  refuge  head- 
qnarters.  8  miles  south  of  8an  Antonio, 
New  Meiloo,  and  from  the  Regional  Di- 
rector. VS.  Flab  aad  WOdllfe  Servloe, 
P.O.  Box  1806,  AUniQuerque,  New  Mexico 
•7103.  Bs>or%  fishing  shaU  be  In  aeeord- 
aaoe  with  an  applicable  State  regulations 
subject  to  the  following  apecial  condi- 
tions: 

(1)  Tlie  open  season  for  sport  fishing 
on  all  areas  on  the  refuge  extends  from 
ICay  SO  through  September  30,  1977.  In- 
clusive. 

(2)  Fishing  hours  are  from  cme-half 
hour  before  sunrise  to  one-half  hour  after 
sunset.  ^ 

(3)  Trotllnes  and  bows  and  arfows  are 
pn^ilblted. 

(4)  The  use  of  boats  or  other  floaUng 
devices  Is  prohibited. 

(5)  Fbes  are  prohttdted. 

(6)  Frogging  Is  prohibited. 

The  provlskms  of  this  special  regula- 
tion supplement  the  regulations  which 

vem  fishing  on  wildlife  refuge  areas 
.enorally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  September  30,  1977. 

Oklahoma 


The  provisions  of  this  special  regida- 
tlon  supplement  tbe  regidattans  wblefa 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  Deceipber  31, 
.1977.  1 

8KQTTOTAH  MATIOHAI.  WnJ>LIFB  KBVO* 

Sport  fishing  cm  the  Seouoyah  National 
Wildlife  Refuge.  Oklahoma.  Is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas,  cwn- 
prlslng  approximately  10.100  acres,  are 
delineated  aa  maps  available  at  refuge 
headquarters,  Salllsaw,  Oklahoma,  and 
tnaa  the  Regional  Director.  U.8.  Pish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu- 
querque, New  Mexico  87103.  Sport  fishing 
shall  ^  In  accordance  with  aU  applicable 
State  regulations  subject  to  the  follow- 
ing special  ctmdltlons: 

(1)  Ttie  open  season  for  sport  fishing 
on  the  refuge  extends  frtHn  January  1 
through  December  31, 1977,  Inclutlve,  ex- 
cept for  an  area  of  tuoproidmateily  2.200 
acres  south  of  Vlan  Creek  and  east  of 
the  refuge  tour  road  as  posted  to  be  closed 
during  ibe  periods  from  January  1 
through  March  31,  1977,  Inclusive,  and 
from  October  1  through  December  31, 
1977,  Inclusive. 

(2)  Some  refuge  roads  leading  to 
waters  opm  to  fishing  may  be  dosed  as 
posted  from  January  1  through  March 
31,  1977.  Inclusive,  and  from  October  1 
through  December  31,  1977,  inclusive. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  whlc^i  are  set  forth  in  Title  50, 
Code  of  Federal  Regulatlcms,  Part  33, 
and  are  effective  through  December  31, 
1977. 


SALT  PLAINS  NATIONAL  WILOLIFS   RSFUGB 

SpOTt  fishing  on  the  Salt  Plains  Na- 
tional Wfldllfe  Reftige,  Oklahoma,  Is  per- 
mitted only  on  su-eas  designated  by  signs 
as  open  to  fishing.  These  open  areas,  com- 
prising 7,800  acres,  are  delineated  on 
maps  available  at  refuge  headquarters. 
Jet,  Oklah<Mna,  and  from  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
subject  to  the  following  special  condi- 
tions: -s 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  .extends  from  April  15 
through  October  15,  1977,  inclusive.  In 
Great  Salt  Plains  Lake  as  posted,  in  Sand 
Creek,  the  tiiree  main  channels  of  Salt 
Fork  River,  and  north  of  the  right-of- 
way  of  Oklahoma  State  Highway  11  as 
posted. 

<2)  It  Is  illegal  to  i&ke  game  fish  by 
any  means  ottier  than  hook  and  line. 
Trotllnes  must  be  removed  from  waters 
at  the  close  of  the  flshliig  season. 


REf 


WASHITA    NATIONAL   WILDLIFE    REFUGE 

Sport  fishing  on  the  Washita  National 
Wildlife  Refuge,  Oklahoma,  is  permitted 
cmly  o|i  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  3,367  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
Butler,  Oklahoma,  and  from  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque.  New  Mexico 
87103,  Sport  fishhing  dihall  be  In  accord- 
ance with  all  appUcable  State  regulations 
subject  to  the  following  special  condi- 
tions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14,  1977,  Inclusive,  ex- 
cept that  the  eastern  shoreline  of  Foss 
Reservoir  from  the  Lakeview  Recreation 
Area  to  the  Pitts  Creek  Recreation  Area 
and  the  eastern  bank  of  Pitts  Creek, 
itself,  shall  be  open  to  year-roimd  bank 
fishing. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  Trotllnes  must  be  removed  on  or 
before  October  14,  1977  In  aU  refuge 
waters,  except  those  listed  In  (1)  above 
as  open  to  year-round  bank  fishing. 

(4)  Boats  and  other  fioatatlon  devices 
are  prohibited  in  all  refuge  waters  from 
October  15  through  March  31. 


nie  ptOfMOBB  of  this  special  regula- 
tion sunidement  the  regulatkms  which 
govern  fishing  on  wildlife  refuge  area^ 
generally  which  are  set  forth  in  Title 
60.  code  at  Federal  Regulations,  Part  33. 
and  are  effective  through  Maroh  31, 1978. 

WICHITA  MOUnAINS   WILDUTE    HZFUGE 

Import  fishing  on  tbe  ^KHchlta  Moun- 
tains WHdUte  Refuge.  Oklahoma,  is  per- 
mitted from  January  1  throufib  Decem- 
ber 31,  1977.  Inclusive,  In  aU  waters  of 
that  porticm  of  tbe  refuge  open  for  rec- 
reational uses  by/tlte  general  public,  ex- 
cept buoyed  swimming  areas  and  areas 
closed  by  a)n»t)prlate  signs,  lliese  open 
waters,  coo4>rl8lng  approximately  550 
acres  of  lakes  and  one  mile  of  intermit- 
tent stream,  are  delineated  on  mape 
available  at  refuge  headquarten.  Cache. 
Oklahoma,  and  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service. 
P.O.  Box  1306,  Albuquerque,  New  Mexko 
87103.  Sport  fishing  shall  be  tax  accord- 
ance with  an  applicable  State  regulations 
subject  to  the  following  conditions : 

(1)  Fishing  with  closely  attended  polc^ 
and  lines,  including  rods  and  re^,  is  per- 
mitted. The  taking  of  any  fish  by  any 
otho*  means  is  prohibited,  except  the 
taking  of  nongame  fish  from  Elmer 
Thomas  Lake  by  the  use  ot  gigs,  spears, 
or  other  similar  devices  (but  pot  in-  ^ 
eluding  bows  and  arrows)  containing  not 
more  than  three  points  with  no  more 
than  two  barbs  on  each  point,  is  per- 
mitted. 

(2)  FlsheAnen  may  use  one-man  in- 
ner tube  type  "fishing  fioaters"  while 
fishing.  Wading  *rhilfe  fishing  Is  per- 
mitted. 

The  provisions  of  this  special  regula- 
tion supplemoit  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31. 
1977. 

Texas 

anahuac  national  wildlife  refuge 

Sport  fishing  and  crabbing  on  the  Anr.  - 
huac  National  WUdlife  Refuge,  Texas. 
Is  permitted  from  January  1  through  De- 
cember 31,  1977,  inclusive,  but  only  on 
the  areas  designated  by  signs  as  opert  to 
fishing.  These  open  areas,  comprisfrff"" 
2%  miles  of  rosidside  drain  and  pond 
edge  and  7  miles  of  East  Bay  and  Oyster 
Bayou  shoreline,  are  delineated  on  maps 
available  at  refuge  headquarters,  Ana- 
huac,  Texas,  and  from  the  Regional  Di- 
rector, VB.  Pish  and  Wildlife  Service. 
P.O.  Box  1306,  Albuquerque.  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  ain>Ucable  State  regula- 
tions subject  to  the  following  special  con- 
ditions : 

( 1 )  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  Inland  waters. 

(2)  Fishing  In  inland  waters  is  per- 
mitted only  by  ordinary  pole  and  line, 
rod  and  reel,  or  hand-held  line.  Trotlines, 
throw  lines,  set  Unes,  bow  and  arrows, 
gigs  and  spears  ihay  not  be  used  In  in- 
land waters. 
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The  provisiogos  at  thu  special  regtila- 
tion  supplement  tihe  regiilnMoTiB  which 
govern  fishing  on  wfldllfe  refuge  areas 
generally  which  are  set  forth  in  Title  SO. 
Code  of  Federal  Reeulatloo.  Part  33.  and 
are  effective  through  December  31.  19T7. 

BRAZORU  HATIOMAL  WILDUTK  RCrVGE 

Sport  fishing  on  the  Brasorla  National 
WUdlif e  Refuge,  Texas,  is  permitted  from 
January  1  through  December  31,  IflTT,  in- 
clusive, but  only  on  the  areas  designated 
by  signs  as  opm  to  fishing.  These  open 
areas,  comprising  900  acres  ci  inland  salt 
lakes  and  18  miles  of  shoreline,  are  delin- 
eated on  maps  available  at  refuge  head- 
quarters, Angleton,  Texas,  and  from  the 
Regional  Director,  U.S.  Pteh  and  Wild- 
life Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  fishing  shall  be 
in  accordance  with  all  appllcaMe  State 
regulatloos  subject  to  the  following  spe- 
cial condltlOQ: 

(1>  Ftshtng  is  not  permitted  on  interior 
waters  except  Nicks  Lake.  Salt  Lake  and 
Lost  Lake. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33.  and 
are  effective  through  December  31,  1977. 

BtTFTALO  LAKS  WmOmtS.  WIXJDLIFX  SXrUOK 

Due  to  the  lack  of  water  in  Buffalo 
Lake,  the  Buffalo  Lake  National  Wildlife 
Refuge.  Texas,  is  closed  to  fishing  for 
Calendar  Year  1977. 

HACEUUUr  HATIOSAL  WILDLIFE  KETUOB 

Sport  fishing  and  frogging  on  the 
Hagermaa  National  WlldUfe  Refuge. 
Texas,  is  permitted  only  oa  the  areas 
designated  by  signs  as  open  to  fishing. 
These  open  areas,  comprising  3,000  acres, 
are  delineated  on  maps  available  at 
refuge  headquarters.  6  miles  west  of 
Pottsboro.  Texas,  and  from  Uie  Regional 
Director,  U.S.  Pish  and  WUdllfe  Service. 
P.O.  Box  1306.  Albuquerque,  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
subject  to  the  following  special  oondi- 
tlons: 

(1)  The  open  season  for  sport  fishing 
and  frogging  on  the  refuge  extends  from 
April  1  thrwigh  September  30.  1977.  In- 
clusive. 

(2)  Fishing  is  not  permitted  from 
Harris  Creek.  Bridge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  September  30, 
1977. 

LAGUMA  AXASCOSA  NATIONAL  WILDLIFE 

■arncx 
Sp<»^  fishing  on  the  Lagun»  Atascosa 
National  Wildlife  Refuge,  Texas.  Is  per- 
mitted from  January  1  through  Decem- 
ber 31.  1077.  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  fish- 
ing. Tills  open   area,   comprising   140 


acres,  is  limited  to  the  Arroyo  Colorado 
Navigation  District  (Harlingen)  Ship 
Channel  and  the  hanks  of  the  channel  as 
it  extends  through  the  refuge.  Maps,  de- 
lineating the  area,  are  available  at  refuge 
headquarters.  Harlingen,  Texas,  and 
from  the  Regional  Director.  U.S.  Pish  and 
Wildlife  Service,  P.O.  Box  1300;^  Albu- 
querque. New  Mexico  87103.  Sport  fiishlng 
shall  be  in  accordance  with  all  applicable 
State  regulations  subject  to  the  toiXlow- 
ing  special  conditions: 

(1)  Fishing  with  trotUnes  is  not  per- 
mitted. 

,  (2)  The  refuge  officer  in  charge  may  at 
lus  discretion  close  the  fishing  area  for 
piiblic  safety,  to  protect  wikUife.  or  to 
protect  government  property. 

The  provisions  of  this  special  regiila- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  December  31, 
1977. 

MULESHOE  NATIONAL  WILDUTK  KBFVGC 

Due  to  the  lack  of  water  in  flying 
lakes.  Muleshoe  National  WUdllfe  Ref- 
uge. Texas.  Is  closed  to  flditog  for  Cal- 
endar Year  1977, 


W.  O.  Nklsow.  Jr..       — 
Regional  Direelor. 
Albuquerque,  New  Mexico. 

December  13,  1976. 

(FR  Doc.76-37443  Filed  ia-3a-7S;B:45  %m\ 


'  WAWt  33 — SKJin"  nsiiNiG. 

Pathfinder  Natiooal  WiUiifa  Iki^i;  V<^. 

The  following  special  regulation  is 
issued  and  is  effective  on  December  SI, 
1978. 

§  ^.5     Sp««ial    reg«l«tie*a;    «|M>rt    fif«li- 
ing    for    mtUridvad    wiUiife    refoge 

Wtomdm 

pathfinder  national  wil9lifz  refuge 

Sport  fishing  on  all  areas  of  the  Path- 
finder National  Wildlife  Refuge.  Wyo- 
ming, is  permitted  from  January  1 
through  December  31,  1977.  inclusive. 
These  areas.  MHnprising  16.807  acnes,  are 
delineated  chi  maps  avaUaUe  at  refuge 
headquarters,  Walden.  Colorado  8O480. 
and  from  the  Area  Manager.  U.S.  Pish 
and  Wildlife  Service.  I>Meral  Building. 
Room  1426.  Salt  Lake  City.  Utah  84111. 
i^XMrt  fishing  shall  l>e  in  acoonlanee  with 
all  m^pUcaUe  State  regulatteis. 

Tlie  provisions  of  this  special  regula- 
tion suptdement  the  regulations  which 
govern  fishing  on  wfldllfe  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  December  31. 
1977. 

V.  Carrol  Domm. 
Refnoe  Manager, 

Pathfinder  NeitUmta  WiUUIfe  Refuge. 

DccniBca  13. 1878. 
(FR  DOC.76-37M0  PUed  13-a0-7«:*:46  «m| 


PART  33— SPORT  FISHING 

Arapaho  National  WHdUfe  Rafuga, 

Colorado  \ 

The  followttig  spatial  regulation  is 
Issued  and  Is  effective  on  December  21, 
1978. 

§  33.5     Spec  iai  rr^ulationa )  »port  fiAJng 
for  individual  wildlife  refuge  are«s. 

Colorado 

ARAPAHO  national  wildliti  axruGi' 

Sport  fishing  on  the  Arapaho  National 
Wildlife  Refuge.  Colorado,  is  permitted 
from  January  1  through  May  31  and 
Augiist  1  through  December  31,  1977,  In- 
clusive, on  the  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters.  Walden.  Colorado  80480. 
and  from  the  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  Federal  Building, 
Room  1426.  Salt  Lake  City.  Utah  84111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  RegulatlofSB,  Part 
33,  and  are  effective  throasb  Decem- 
ber 31,  1977. 

V.  Cabxol  DoimsR. 
Refuge  Manager. 
Arapaho  National  WUdUft  Refuge. 

December  13.  1976. 
(FR  Doc.78-37444  FUed  1»-90^7«;8:4S  am] 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
OCPARTMENT  OF  COilMERCE 

SUBCHAPTEH  F— AID  TO  FISHdlfES 

PART  253— COMMERCIAL  FISHERIES 
RESEARCH  AND  DEVELOPMENT 

Grant-in-Aid  Program  Changes 

Title  50  of  the  Code  of  Federal  Regu- 
lations is  amended  to  conform  with  the 
statutory  provisions  of  Pub.  L,  94-485,  90 
Stat.  2326.  which  amends  the  Commercial 
Fisheries  Research  and  Derelopmoit  Act 
of  1964.  as  amended  (Pid).  L.  88-309.  16 
UJ3.C.  779-779f ) ,  and  with  Federal  Man- 
agement Circular  74-7. 

Tlie  purpose  of  Pub.  L.  94-^85  is  to 
extend  the  covertige  of  the  Commercial 
Fisheries  Research  and  Envelopment  Act 
of  1964.  as  amended,  to  enable  the  Trust 
Territory  of  the  Pacific  Islands  to  receive 
Federal  financial  assistance  In  carrying 
out  commercial  fisheries  research  and 
development  projects.  This  law  also  pro- 
vides for  more  efficient  management  of 
tl)e  grant-in-aid  program  by  modifying 
some  of  the  administrative  procedures  in- 
volved with  the  apportionment  of  the 
Federal  funds.  Spedflcally,  It  authorises, 
upon  request,  advance  payments  to  the 
States  for  approved  projects;  makes 
States  receiving  the  six  percent  maxl^ 
mum  apportionment  which  Is  prescribed 
In  the  Act  ^glMe  tor  any  funds  volun- 
tarily rdeased  by  another  Slate;  and  re- 
quires any  unused  funds  ai^roprlated  for 
this  program  to  remain  available  imtll 
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expended  to  carry  vQi  the  purposes  of 
the  Aet  as  detennined  by  the  Secretary. 

XtlB  the  general  poUey  of  the  Depart- 
ment of  Commeroe  to  alkm  time  for  in- 
terested parties  to  take  part  likthe  rule- 
making process.  However,  these  amend- 
ments are  administrative  In  nature, 
llieief  ore.  the  publis  rulcmaUng  process 
is  waived.  ^      _ 

Accordingly,  Part  253,  Subdiapter  F. 
Chapter  II  of  TlUe  50  <rf  the  Code  of  Fed- 
eral Regulations  is  revised  to  read  as  set 
forth  below: 

8oc. 

26S.1  DeflnltlMis. 

958.S  Znterpretetlon  ot  the  autboiization. 

au.8  OexMnJ  prorMons. 

aSS.4  XTm  of  funds.  * 

nSA  SnvlroxmMnt. 

m.a  AaBuranoea. 

Authobxtt:  See.  8,  Ccmimerclal  Fisheries 
noofiernti  and  Develc^ment  Act  ot  1984,  78 
Stat.  (1«  VSX).  n9»-77»f),  M  modffled  by 
BMBTgaalsatlon  Plan  KO.  4  of  1970,  efrectlve 
October  8, 1970  (SB  FB 16627) . 

S  253.1      Definitiona. 

As  used  in  this  part,  terms  shall  have 
the  meaning  ascribed  in  this  section. 

(a)  Secretary.  TtM  Secretary  of  Com- 
merce or  his  authorized  representatives. 

(b)  ilct.  The  Commercial  Fisheries  Re- 
search and  Devefopmmt  Act  of  1964. 
Pub.  L.  88-309,  78  Stat.  197,  as  amended 
by  Pub.  L.  90-651.  87  Stat.  957,  Pub.^L. 
92-590,  86  Stat.  1303,  and  Pub.  L.  94-485, 
90  Stat  2326  (16  U.S.C.  779  et  seq.) . 

(c)  Grantee.  A  State  agency  partici- 
pating in  a  grant-in-aid  award  with  the 
Secretary. 

(d)  Application  SF-424.  A  description 
ot  the  work  to  be  accomplished,  includ- 
ing plans,  specification,  and  esUmates, 
and  such  other  information  as  may  be 
required  by  the  Secretary. 

(e)  Grant-in-aid  award.  A  written 
agreement  for  research  and  devel<H}- 
ment  activities  to  be  carried  on  as  pro- 
vided by  the  Act  and  these  regulations. 
Such  award  shall  set  forth  the  terms  and 
conditions  binding  up<m  the  grantee  and 
the  Secretary,  incli|dlng  the  objectives, 
procedures,  costs,  the  award  period,  and 
such  other  provisions  as  may  be  appro- 
priate. 

(f)  Aquatic  plants  and  animals.  All 
^tnimftiH  and  plants  growing  or  living  in 
or  upon  water,  including  finfish,  shell- 
fish, and  other  marine  invertebrates,  fur 
seals,  whales  and  other  marine  mam- 

/       mals,  frogs,  turtles,  and  algae. 

/  <g)  Commercial    fisheries    resources. 

Any  aquatic  plant  or  animal  available 
or  potentially  available  for  harvesting 
with  the  primary  intent  of  commercial 
use  as  either  raw  or  manufactured  prod- 
ucts. 

§  253.2      lnt4'rpretalion  of  tiir  authoriza- 
tion. 

The  terms  used  In  the  Act  to  describe 
the  authorization  to  the  Secretary  for 
program  and  apportionment  purposes 
are  ocmstrued  to  be  limited  to  the  mean- 
ings ascribed  In  this  section. 

(a>  Research  and  development.  The 
words  "research  and  development"  mean 
program  of  w(»k,  including  construction 


and  acquisition,  designed  to  acquire 
Imowledge  of  oommerolal  fisheries  re- 
sources and  their  environmait,  and  to 
develfv  and  api^  methods  and  tech- 
niques to  enhance  such  commercial 
fisheries  resources  including  their  har- 
vest, conservation  and  utilization. 

(b)  Raw  fish  harvetted  bv  domestic 
commercial  fishermen  and  received 
within  a  State.  "ITie  words  "raw  fish  har- 
vested by  domestic  commercial  fisher- 
men and  received  within  a  State"  mean 
living  aquatic  plants  and  animals  har- 
vested by  hidlviduals,  associations, 
partnerships  or  corporations  resident  In 
and  authorized  to  do  business  In  any 
State  and  oigaged  in  harvesting  of  com- 
mercial fisheries  resources  or  the  proc- 
essing and  manufacturing  of  products 
therefrom.  Aquatic  plants  and  animals 
are  received  within  a  State  whoi  trans- 
ferred from  a  catcher  vessel  within  the 
jurisdictloa  of  a  State  or  permanently 
removed  frcMU  a  fish  produetlcm  facility. 

(c)  Manufactured  and  processed  fish- 
ery merchandise.  The  words  "manufac- 
tured and  processed  fishery  mehchan- 
dlse"  mean  commercial  fisheries  re- 
sources or  parts  thereof  after  imdergoing 
a  change(s)  ocmtributing  to  or  achieving 
a  condition  of  readiness  for  sale. 

<d)  Developing  a  new  commercial 
fishery.  The  words  "developing  a  new 
commercial  fishery"  mean  activities 
designed  to  assist  the  c<»nmerclal  fishing 
industry  by  developing  and  evaluating 
methods  for  the  harvest,  utilization,  and 
conservation  of  commercial  fisheries  re- 
sources not  commonly  utilized. 

(e)  Commercial  fishery  failure  due  to 
a  resource  disaster  arising  from  natural 
or  undetermined  causes.  The  words 
"commercial  fishery  failure  to  a  resource 
disaster  arising  from  natural  or  undeter- 
mined causes"  mean  a  serious  disruption 
of  a  commercial  fisheries  resource  affect- 
ing present  or  future  productivity.  It 
does  not  Include  inability  to  s^  raw  fish 
or  manufactured  and  processed  fishery 
merchandise  or  compensation  for  eco- 
n<»nic  loss  suffered  by  any  segment  of 
the  fishing  industry  as  the  result  of  a 
resource  disaster. 

<f)  State.  The  word  "State"  means 
the  several  States  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§  253.3      General  provixionK.        | 

(a)  Designation  of  State  agency.  The 
Governor  of  each  State  shall  notify  the 
Secretary  which  agency  Of  the  State 
government  is  authorized  under  its  laws 
to  regulate  commercial  fineries  and  is 
designated  to  submit  applications  and  to 
enter  into  grant-in-aid  awar^.  An  offi- 
cial of  such  agency  shall  cdrtify  as  to 
the  official  (s)  authorized'iinMScordance 
with  State  law  to  commit  the  State  to 
participation  under  the  Act,  to  sign  proj- 
ect documents,  and  to  receive  payments. 
The  Secretary  shall  be  advised  promptly 
of  any  changes  made  in  such  au- 
thorizations: 

(b)  Application.    <1)    An   aiqjltcatlon 
(SF-424)  for  Federal  assistance  may  be 


submitted  for  a  State's  overall  program 
or  for  each  ixtiposed  project  for  amroval 
by  the  Secretary.  An  approved  apidiea- 
tion  is  the  obligating  document  for  Fed- 
eral funds. 

(2)  Applications  utilizing  an  alloca- 
tion of  State  funds  additional  to 
amounts  previously  eJlocated  by  the 
State  for  commercial  fishery  research 
and  development  activities  shall  be  pror 
f  erred  over  applications  utilizing  an  allo- 
cation of  State  f\mds  which  does  not 
involve  an  increase  of  State  funds  dedi- 
cated to  commercial  fishery  research  and 
development  programs.  No  application 
which  involves  a  reducti<m  of  State 
funds  previously  dedicated  to  commer- 
cial fishery  research  development  will  be 
approved. 

(.cY  Grant-in-aid  aumrd.  <1)  After  tlie 
Secretary  has  approved  an  application, 
activities  to  be  imdertaken  by  the 
grantee  shall  be  evidenced  by  a  grant-in- 
aid  award  (NOAA  F\)rm  36-16)  executed 
by  ^e  grantee  and  the  Secretary.  Such 
awards  may  be  amended  by  mutual  con- 
sent of  the  parties. 

(2)  The  grant-in-aid  award  shall  con  - 
tain  applicable  provisions  as  required  by 
Federal  law  and  regulatic»is.  Th^se  pro- 
visions are  identified  in  the  Grant-in - 
Aid  Handbook.  NOAA  Handbook  No.  22 
the  most  recent  version  of  which  may  be 
obtained  from  the  Director,  National 
ICarine  Fisheries  Service. 

(d)  Prosecution  of  work.  (1>  The 
prosecution  of  work  by  the  grantee  shall 
be  performed  in  a  manner  acceptable  to 
the  Secretaiy.  Unsatisfactory  perform- 
ance shall  be  cause  for  the  Secretary  to 
withhold  pasmioits.  Orant-ln-ald  awards 
may  be  terminated  or  suspended  upcm 
determination  by  the  Secretary  that 
satisfactory  progress  has  n<^  iiieen 
maintained. 

(2)  AH  work  shall  be  performed  in 
accordance  with  applicable  State  laws 
except  when  such  laws  are  in  conflict 
with  Federal  laws  or  regulations  In  which 
case  such  Federal  law  of  regulations 
shall  prevail. 

(e)  Economy  and  efficiency  of  opera- 
tion. No  grant-in-aid  award  shall  be  ex- 
ecuted until  the  grantee  has  shown  to 
the  satisfaction  of  the  Secretary  that  ap- 
propriate and  adequate  meahs  shall  be 
employed  to  achieve  economy  and  effi- 
ciency. Including  the  avoidance  of  un- 
desirable duplication.  In  the  completion 
of  a  project. 

§253.4     Use  of  funds. 

(a)  Apportionment  of  subsection  4>a) 
funds.  (1)  On  October  1  of  each  year,  or 
as  soon  thereafter  as  practicable,  the 
Secretary  shall  notify  the  respective 
States  of  the  amount  of  funds  author- 
ized imder  subsection  4(a)  of  the  Act  and 
apportioned  to  each  State  under  subsec- 
tic«i  5(a)  of  the  Act.  Funds  appropriated 
under  the  Act  shall  remain  available  un- 
til expended  to  carry  out  the  purposes  of 
this  authorization  as  determined  by  the 
Secretary. 

(2)  Any  State  which  Is  unable  to  u&e 
any  or  all  of  the  funds  apportioned  to  it 
may  voluntarily  rdease  an  or  any  part 
of  such  aniortioned  funds.  Such  releaf^e 
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must  be  in  writing  and  signed  by  the 
State  official  in  charge  of  the  agency  des- 
ignated under  S  253  J  (a)  of  these  regu- 
lations or  some  other  appropriate  State 
official.  Any  apportioned  funds  released 
by  a  State  may  be  made  available  by  the 
Secretary  to  any  other  State,  to  supple- 
ment the  funds  apportioned  to  such  other 
State  in  the  fiscal  year  in  which  the 
released  funds  were  app<Hiioned.  when 
the  Secretary  determines  that  such  State 
is  able  to  make  prompt  and  effective  use 
of  such  funds  to  carry  out  the  purpose 
of  the  Act. 

<b)  Use  of  authorized  funds  tor  com- 
mercial fisheries  resource  disaster.  (1> 
The  Secretary  shall  cause  to  be  published 
in  the  Pedkral  Remstbi  a  noWce  that  a 
commercial  fisheries  resource  disaster 
exists  at  the  time  such  a  finding  is  made. 

(2)  After  such  puWlcation.  Ffederal 
funds  may  be  used  for  100  i>ercent  of  the 
cost  of  restoration  of  commercial  fish- 
eries resources  if  all  the  funds  are  ob- 
tained fnma  approiMiattoos  authorized 
under  subsection  4(b)  of  the  Act. 

(c>  Use  of  funds  for  developing  a  new 
commercial  fishery.  (1)  Applications  re- 
lated to  the  development  of  a  new  com- 
mercial fishery  may  be  approved  (mly 
after  the  Secretary  determliies  that  such 
applications  will  reasonably  accomplish 
the  purpose  of  developing  a  new  com- 
mercial fishery.  ^ 

(2)  The  Secretary  may  finance  up  to 
100  percent  of  the  cost  ot  developing  a 
new  commercial  fisheir. 

(38  I^  26116.  Sept.  18.  1973.  as  amended  at 

3«  FR  13882.  Apr.  18.  1©74.) 

I 

§  253. i>      EnvironniL-iit. 

Projects  shall  be  performed  in  such 
manner  as  to  be  consistent  with  the 
policies  set  fortii  in  the  National  En- 
vlronment€d  Policy  Act  of  1969,  as 
amended  by  Pub.  L.  94-83  (89  Stat.  424). 

§  253.6      Assurances. 

The  State  must  assure  and  certify  that 
It  will  comidy  with  all  api^icaUe  Fed- 
eral laws,  regulatlcms,  and  requirements 
as  they  rdate  to  the  w)plicatlon,  ac- 
ceptance, and  use  ot  Federal  funds  for 


projects  imder  the  Act  in  aocordaoce 
with  f^ederal  Management  Circular  74-7. 

Dated:  December  16,  1976. 

Robert  W.  ScHOiriNa, 

Director,  National 
Marine  Fisheries  Service. 

[PR  Doc  76-37378  Filed  12-20-76:8:48  ekm| 


PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Marine  Mammal  Protection^ct  of  1972; 
Definition  of  "Optimum  Sustainable 
Population" 

The  National  Marine  Fisheries  Service 
recently  completed  extensive  consulta- 
tions with  persons  knowledgeable  in  the 
field  of  population  dynamics  and,  as  a 
result  of  such  consultation,  proposed  In 
the  Federal  Register  on  October  6,  1976 
(41  FR  44049)  to  clarify  the  term  "opti- 
mum sustainable  population"  which  ap- 
pears in  Section  3(9)  of  the  Marine 
Mammal  Protection  Act. 

The  Act  states  that  "The  term  'opti- 
mum sustainable  population'  means,  with 
respect  to  any  any  population  stock,  the 
number  of  animals  which  will  result  In 
the  maximum  productivity  of  the  popu- 
lation or  species,  keeping  in  mind  tlie 
optimum  carrying  capacity  of  the  habi- 
tat a^;id  the  health  of  the  ecosystem  of 
which  they  form  a  constituent  element." 

Comments  on  the  prtHJOsed  clarifica- 
tion were  received  from  six  respondents. 
The  Marine  Mammal  Commission's  paper 
entitled,  "The  concept  of  Optimum  Sus- 
tainable Population"  and  the  "Report  of 
the  Workshop  on  Stock  Assessment  of 
Porpoises  Injfolved  in  the  Eastern  Pacific 
YeUowfln  Tuna  Fishery"  (Workshop  Re- 
port) were  also  reviewed  and  considered. 

The  comments  received  proposed 
widely  varying  levels  which  broadly  de- 
scribed optimum  sustainable  population 
as  being  somewhere  from  an  equilibrium 
unexploited  population  level  to  the  level 
of  population  that  results  in  maximum 
productivity.  Ccmiments  further  hlrfi- 
lighted  the  difficulties  Involved  tn  defin- 
ing optimum  sustainable  population  as  a 
single  value  to  be  used  as  a  basis  for  aU 
management  decisions  under  the  provi- 
sion of  the  Act. 


Management  and  protection  actions 
required  to  maintain  opttmum  sustain- 
able populations  will  require  considera- 
tion of  factors  such  as  change  In  the  age 
or  sex  composition  of  a  population,  rate 
of  reproduction,  changes  in  the  ecosys- 
tem itself,  or  a  limited  information  base, 
on  an  individual  case7by-case  basis.  In 
cases  where  sufficient  information  is  un- 
available, a  conservative  approach  utiliz- 
ing an  appropriate  safety  factor  may  be 
warranted  to  ensure  that  management 
actions  do  not  disadvantage  the  popula- 
tions or  species. 

A  single  definition  cannot  ad^uataly 
incorporate  the  wide  range  of  considera- 
tions and  concepts  of  Optimum  Sustain- 
able Population  represented  by  the  com- 
ments. The  Director,  National  Marine 
fisheries  Service,  considers  it  essential  to 
clarify  the  concept  of  optimum  sustain- 
able population  so  that  this  basic  element 
for  assessment  of  management  decisions 
can  be  uniformly  aK>lled.  However,  in 
adopting  the  following  definition,  the  Di- 
rector expects  that  modification  might 
be  necessary  as  knowledge  and  imder- 
st£U3ding  of  the  concept  of  optimum  sus- 
tainable population  evcdve. 

Dated:  December  16. 1976. 

Jack  W.  OsHRiNGKii. 
Deputy  Director. 
National  Marine  Fisheries  Service. 

Section  216.3  of  50  CFR.  Chapter  II 
Is  amended  by  addition,  after  definition 
of  "native  village  or  town"  and  before 
the  definition  of  "pregnant,"  of  the  fol- 
lowing : 

§  2tV>.3     DoKniiioii!!. 

•  •  •  •  • 
Optimum  sustainable  population  is  a 

population  size  which  falls  within  a  range 
from  the  population  level  of  a  given 
species  or  stock  which  is  the  largest  sup- 
portable within  the  ecosystem  to  the 
population  level  that  results  in  maximum 
net  productivity.  Maximum  net  produc- 
tivity Is  the  greatest  net  annual  Incre- 
ment in  population  numbers  or  biomass 
resulting  from  addltlMis  to  the  popxila- 
tlon  due  to  reproduction  and/or  growth 
less  losses  due  to  natural  mortality. 

•  •  •  •  • 
(FB  Doc.76-374t8  FBed  12-20-76:8:46  am] 
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This  .«*on  of  th.  FEDERAL  REGISTER  conf.n,  notice  to  th.  BuWle  of  th.  P'«^^«"-"f*  :L::::i:L'JtJX'.'?^^*  '**"^*  "' 
th«.  notice  I*  to  giv.  intonated  p««on.  .R  opportunity  to  participat.  in  tho  ml.  n«Wng  priorto  tho  wJoptton  of  th«  final  rulM. 


CIVIL  SERVICE  COMMISSION 
[5  CFR  Part  295] 
COMMISSION  MEETINGS      * 
Public  Observation 

To  implement  "The  Oovemment  in  the 
Sunshine  Act,"  Public  Law  «4-409,  the 
Civil  Service  Commission  is  pr(«x)slng  for 
public  commoit  the  following  regula- 
tions imder  Part  295.  It  Is  the  policy  of 
the  United  States  Civil  Service  Commis- 
sion that  the  publifcsjs  entitled  to  the 
fuUest  practicable  inforhaation  regarding 
the  Commission's  decisioitt-maklng  proc- 
ess. In  keeping  with  the  Idtter  and  spirit 
of  the  Act,  all  Commission  meetings  will 
be  open  to  the  public  as  long  as  such  is 
consistent  with  protecting  the  rights  of 
individuals  and  the  ability  of  the  Com- 
mission to  carry  out  its  responsibilities. 

Persons  interested  in  commenting  on 
the  proposed  regiilatlons  may  submit 
written  statwnents  to  William  C.  Duffey, 
room  7P10,  U.S.  CTlvil  Service  Cwnmls- 
Bion,  1900  E  Street,  NW.,  Wadiington, 
D.C.  20415,  no  later  than  January  21, 
1977. 

Dated:  December  21, 1976. 

Unitsd  States  Civil  &;rv- 

ICE  ComussiON, 
James  C.  Spry,  ^ 

Executive  Assistant 
to  the  Commissioners. 

Part  295  is  added  to  Title  5  as  follows: 

PART    295— PUBLIC    OBSERVATION    OF 
COMMISSION  MEETINGS 
Subpart  A — 4en«ral  Provision* 

8qc 

396.101  Purpose. 

296.102  Definitions. 

398.108    Aiq?Uc*biUty  and  scope. 
296.104     Open  meeting  policy. 

Subpart  B — Procedure*  Governing  Decisions 
About  Meetinss 

295.201  Decision  to  hold  meeting. 

295.202  Provlsloas  under  whlcb  a  meeting 

may  be  closed. 

295.203  Decision  to  close  meeting. 

295.204  Public  availability  of  recorded  vote 

to  close  meeting. 

295.205  Public  announcement  of  meeting. 

296.206  Providing  information  to  the  public. 

295.207  Change  in  meeting  plans  after  pub- 

lic announcement. 

295.208  Meetings   for   extraordinary   agency 

business. 

295.209  Notice     of     meeting     in     rEoraAL 

Register. 

Subpart  C — Conduct  of  Meetings 
_  295.301     Meeting  place. 
295.302    Role  of  observers. 

Subpart  D — Maintenance  of  Meeting  Records 

296.401  Requirements  for  maintaining  rec- 

ords of  closed  meetings. 

295.402  Availability  of  records  to  the  public. 

295.403  Requests  for  records  under  FVeedom 


of  Information  and  Privacy  Acts. 
295.404    Copying  and  tranacrlptloB  cbarge«. 
Subpart  E — AdmlnlstraUva  Review  [Roaoryodl 
Subpart  F — Judicial  Review  [R«*ervod] 

Subpart  A — General  Provisions 
§  295.101      Purpose.  j 

This  part  sets  forth  ttie  regulations 
imder  which  the  Cotaimlssion  shall  en- 
gage in  public  decisionmaking  processes, 
make  public  announcement  of  meetings 
at  which  a  quorum  of  or  all  Commissicm 
members  consider  and  determine  ofiBclal 
Commission  actitxis,  and  inform  the 
public  of  which  meetings  they  are  en- 
titled to  observe. 

§  295.102     Definitions. 

In  this  pert: 

(a)  "Meeting"  means  the  deliberations 
of  at  least  two  Commission  members 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  of  crfficial 
Commlsskm  business. 

(b)  "Member"  meaivs  one  of  the  Com- 
missioners <rf  the  Civil  Service  Commis- 
sion who  is  appointed  to  that  positlMi  by 
the  President  with  th^  advice  tuKi  con- 
sent Off  the  Senate. 

§  295.103     Applicability  and  scop^. 

This  part  applies  to  delii>«utlons  of  at 
least  two  Commission  memt>ers.  Exeluded 
from  coverage  of  this  part  are  meetings 
of  interagency  committees  whose  com- 
position includes  Commissiwi  members 
and  deliberations  of  Commission  ofQclals 
who  are  not  members. 

§  295.104      Open  meeting  poliry. 

The  public  is  entitled  to  the  fullest 
practicable  information  regarding  the 
decisionmaldng  processes  of  the  Comods- 
sioh.  Commission  meetings  involving 
deliberations  -which  determine  or  result 
in  the  joint  conduct  or  disposition  of 
official  Commission  business  are  pre- 
sumptively open  to  the  public.  It  is  the 
intent  of  these  regulations  to  open  such 
meetings  to  public  observation  while  pro- 
tecting individuals'  rights  and  the  Com- 
mission's ability  to  carry  out  Its  respon- 
sibilities^. Meetings  or  portions  of  meet- 
ings may  be  closed  to  public  "observation 
only  if  closure  can  be  justified  under  one 
of  the  provisions  set  forth  lA  §  295.202 
of  this  part. 

Subpart  B — Procedures  Governing 
Decisions  About  Meetings 

§  295.201      Decision  to  liold  meeting. 

When  Commission  members  make  a 
decision  to  hold  a  meeting,  the  proposed 
meeting  will  ordinarily  be  scheduled  for 
a  date  no  earlier  than  eight  days  after 
the  decision  to  allow  sufficient  time  to 
give  appropriate  public  notice.  At  the 


time  a  decision  Is  made  to  hold  a  meet- 
ing, the  time,  i^ace,  and  subject  matter 
of  the  meeting  will  be  determined,  as 
well  as  whether  the  meeting  is  to  be  open^^ 
or  closed  to  the  public. 

§  295.202      Provisions     under     which     m 
meeting  Vnay  be  closed. 

(a)  A  meeting  or  portion  thereof  may 
be  closed  to  public  observatiMi,  and  in- 
formation pertaining  to  such  meeting 
may  be  withheld  from  the  public,  where 
the  Commission  determines  that  such 
portion  or  portions  of  its  meeting  or  dis- 
clostu-e  of  such  Information  is  likely  to: 

(1)  disclose  matters  that  are  (1) 
specifically  authorized  under  criteria  es- 
tablished by  an  Executive  order  to  be 
k^t  secret  in  the  interests  of  national 
defense  or  foreign  policy  and  (li)  in  fact 
properly  classified  pursuant  to  such 
Executive  order; 

(2)  relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

(3)  disclose  matters  specifically 
exempted  fnmi  disclosure  by  statute-^ 
(other  than  section  552  of  this  title) ,  pro- 
vided that  such  statute  (1)  requires  that 
the  matters  be  withheld  frwn  the  pubUc 
in  such  a  manaer  as  to  leave  no  discre- 
tion on  the  issoe,  or  (U)  establishes  par- 
ticular criteria  for  withholding  or  refers 
to  particular  types  ef  matters  to  be  with- 
held: 

(4)  disclose  t««de  secrets  and  com- 
mercisJ  or  fipart/na^i  information  obtained 
from  a  perscm  and  privileged  or  con- 
fidential: 

(5)  involve  aeausing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  imwarr^ited  in\^asIon  of  per- 
sonal privacy; 

(7)  disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  in  such  records,  but  only  to  the 
extent  that  the  production  of  such 
records  or  tafonnation  would  d)  inter- 
fere with  enforcement  proceedings.  (11  > 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (iiit  con- 
stitute an  unwarranted  invasion  of  per-, 
sonal  privacy.  Civ)  disclose  the  identity 
of  a  confidential  source  and,  in  the  ca.se 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  con- 
fidential source,  (v)  disclose  investigative 
techniques  and  procedures,  or  'vii  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel ; 

(8)  disclose  information  contained  in 
or  related  to  examination,  tveratlng.  or 


/ 


FIDERAL  «ECIST£B,  VOL   41,   NO.   146— TUESDAY,  bECEMBER   7r.    1976 


DBrkDr\ccn   •IIIF$ 


53538 


PROPOSED  RULES 


condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  an  agency  repsonsible 
for  tie  regtUatlon  or  supervision  of 
financial  instituticnis: 

<9)  disclose  Information  the  prema- 
ture disclosure  of  which  would — 

ti)  in  the  case  of  an  agency  which 
regulates  currencies,  securities,  com- 
modities, or  financial  Institutions,  be 
likely  to  (A)  lead  to  sigr meant  financial 
speculation  in  currencies,  securities,  or 
commodities,  or  (B)  significantly  endan- 
ger the  stability  of  any  financial  institu- 
tion; or 

(11)  in  the  case  of  any  agency,  be  likely 
to  significantly  frustrate  Implementation 
of  a  proposed  agency  action. 

except  that  subparagraph  (11)  shall  not 
apply  in  any  instance  where  the  agencj^ 
has  already  disclosed  to  the  public  the 
content  or  nature  of  Its  proposed  action, 
or  where  the  agency  Is  required  by  law  to 
make  such  disclosing  on  its  own  initia- 
tive prior  to  taking  final  agency  action 
on  such  proposal;  or 

(10)  speciflcaJIy  concern  the  agency's 
issuance  of  a  subpaia.  or  the  agency's 
participation  in  a  civil  action  or  proceed- 
ing, an  action  in  a  foreign  court  or  in- 
ternational tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition  by 
the  agency  of  a  particular  case  of  formal 
agency  adjudication  pursuant  to  the  pro- 
cedures in  section  554  of  this  title  or 
otherwise  involving  a  determination  on 
the  record  after  <H)Port\mity  for  a 
hearing. 

(b)  The  Commission  may  exercise  its 
authority  to  open  to  public  observation  a 
meeting  which  could  be  closed  under  one 
of  the  provisions  of  S295J202(a).  if  it 
-^  would  be  in  the  public  interest  to  do  so. 
§  293^03      Decision  to  close  meeting. 

(a)/commisslon  m«nbers  may  decide 
to  close  to  public  observation  a  meeting 
or  a  portion  or  portions  thereof,  or  to 
withhold  information  pertaining  to  such 
meeting,  only  if  at  least  two  members 
vote  on  the  record  to  take  such  action. 
No  proxy  votes  shall  be  allowed.  A  single 
vote  may  be  taken  with  respect  to  a  series 
of  meetings,  a  portion  or  iiortlons  of 
which  are  prt^^osed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa- 
tion concerning  such  series  of  meetings, 
so  ItHig  as  each  meeting  in  such  series  in- 
volves the  same  particular  matters  and 
is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  In 
such  series.  If  a  decision  is  made  to  close 
a  portion  or  portions  of  a  meeting  or  a 
series  of  meetings,  the  CcMnmlsslon  shall 
prepare  a  full  written  explanation  of  the 
closure  action  together  with  a  list  nam- 
ing all  j)ersons  expected  to  attend  the 
meeting  and  identifying  their  affiliation. 

(b)  For  every  meeting  or  portion 
thereof  which  Commission  members 
have  yoted  to  close,  the  General  Coimsel 
of  the  Civil  Service  Commission  shall 
publicly  certify  that.  In  his  or  her 
opinion,  the  meeting  may  properly  be 
closed  to  the  public.  In  addition,  the  Gen- 
eral Counsel  shall  state  each  relevant  ex- 
emptive  provision  as  set  forth  In  §  295.202 


(a) .  A  copy  of  the  General  Counsel's 
certification,  together  with  a  statement 
from  the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  tlie 
meeting  and  listing  the  persons  present, 
shall  be  retained  by  the  Commission. 

(c)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Com- 
mission close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  in 
§  295.202  (a  >(5),  (6),  or  (7),  theConunis- 
sion  members,  upon  request  of  suiy  of  the 
Commissioners,  shall  decide  by  recorded 
vote  whether  to  close  such  portion.  If  a 
closure  decision  is  made,  the  Commis- 
sion shall  prepare  a  full  written  explana- 
tion of  the  closure  action  together  with  a 
list  naming  all  persons  expected  to  at- 
tend the  meeting  and  identifying  their 
affiliation. 

§  295.20N      Public      avail«bility      of      re- 
corded \ulr  to  close  meeting. 

Within  one  day  of  any  vote  taken  on 
a  proposal  to  close  a  meeting,  the  Com- 
mission shall  make  publicly  available  a 
record  reflecting  the  vote  of  each  mem- 
ber cm  the  question.  In  addition,  within 
one  day  of  any  vote  which  closes  a  por- 
tion or  portions  of  a  meeting  to  the  pub- 
lic, the  Commission  shall  make  publicly 
available  a  full  written  explanation  of 
its  closure  action  together  with  a  list 
naming  all  persons  expected  to  attend 
and  identifying  their  affiliation,  unless 
such  disclosure  would  reveal  the  Infor- 
mation that  the  meeting  itself  was  closed 
to  protect. 

§  295.203      Public       announcement       of 
meet  i  lip. 

(a>  Except  as  provided  in  9S  295.207 
and  295.208.  the  Commission  shall  make 
a  public  announcement  at  least  one  week 
before  the  scheduled  meeting,  to  include 
the  following: 

(1)  Time,  place,  and  subject  matter  of 
the  meeting: 

(2)  Whether  the  meeting  is  to  be  open 
or  closed;  and 

(3)  Name  and  telephone  number  of 
agency  official  who  will  respond  to  re- 
quests for  information  about  the  meet- 
ing. 

(b)  If  announcement  of  the  -subject 
matter  of  a  closed  meeting  would  reveal 
the  information  that  the  meeting  its^ 
was  closed  to  protect,  the  subject  matter 
shall  not  be  announced. 

§  295.206      Providing  informalion  to  the 
public.  ^ 

Information  available  tp  the  public  in 
accordance  with  §§  295.264  and  295.205 
shall  be  posted  in  the  lobby  of  the  ClvU 
Service  Commission  Building,  1900  E 
Street,  N.W.,  Washington,  D.C.  Individ- 
uals or  organizations  interested  in  ob- 
taining copies  of  information  available 
under  §  295.204  may  request  same  imder 
provisions  set  forth  in  §§  295.402  and 
295.404.  Individuals  or  organizations 
having  a  special  interest  in  activities  of 
the  Commission  may  request  the  Execu- 
tive Assistant  to  the  Commlssicmers  to 
place' them  on  a  mailing  list  for  receipt 
of  information  available  under  S  295.205. 


§  293.207     Qiange     in     meeting     plans 
after  public  announcement. 

*a)  Following  public  announcement  of 
A  meeting,  the  time  or  place  of  a  meet- 
ing may  be  changed  only  if  the  change 
Is  announced  publicly  at  the  earliest 
practicable  time. 

(b)  Following  public  announcement  of 
a  meeting,  the  subject  matter  of  a  meet- 
ing or  the  determination  to  open  or  close 
a  meeting  may  be  changed  only  if  both 
of  the  following  conditions  are  met: 

( 1 )  There  must  be  a  majority,  recorded 
vote  of  the  Commission  members  that 
Commission  business  requires  the  change 
and  that  no  earlier  announcement  of  such 
changes  was  possible ;  and 

(2)  There  must  be  a  public  announce- 
ment of  the  change  and  of  the  individual 
Commission  members'  votes  at  the  earli- 
est practicable  time. 

§  295.208     Meetings     for    exiraordiirary 
*      agency  business. 

Where  agency  business  so  requires, 
Coijimlssion  members  may  decide  by 
majority,  recorded  vote  to  schedule  a 
meeting  for  a  date  earlier  than  eight  days 
after  the  declsi(«i.  Such  a  decision  would 
obviate  the  g^ieral  requirement  for  a 
public  announcement  at  least  one  week 
before  the  scheduled  meeting.  At  the  ear- 
liest practicable  time,  however,  the  Com- 
mission will  emnounce  pqblicly  the  time, 
place,  and  subject  matter  of  the  meeting, 
whether  the  meeting  is  to  be  open  or 
closed,  and  the  name  and  telephone  num- 
ber of  an  agency  official  who  will  respond 
to  requests  for  Information  about  the 
meeting. 

§  29S.209     ISotice  of  meeting  in  Federal 
Register. 

Immediately  following  each  public  an- 
nouncement required  by  this  subpart,  the 
following  information,  as  awplicable, 
shall  be  submitted  for  publication  in  the 
Fbderal  Register: 

(a)  Notice  of  the  time,  place,  and  sub- 
ject matter  of  a  meeting; 

(b)  Whether  the  meeting  is  open  or 
closed; 

(c)  Any  change  in  one  of  the  preced- 
ing; and 

(d)  The  name  and  teleirfione  number 
of  an  agency  official  who  will  respond  to 
requests  for  information  about  the  meet- 
ing. 

Subpart  C — Conduct  of  Meetings 
§295.301      Meeting  place'. 

Meetings  will  be  held  in  meeting  rooms 
designated  in  the  public  announcement. 
Whenever  the  number  of  observers  Is 
greater  than  can  be  accommodated  in  the 
meeting  rcwm  designated,  alternative  fa- 
cilities will  be  made  available. 

§  295.302     Role  of  observers. 

The  public  may  attend  open  meetings 
for  the  sole  purpose  of  observation.  Ob- 
servers may  not  participate  in  meetings 
imless  expressly  Invited  or  create  dis- 
tractions to  interfere  with  the  conduct 
and  dispositi<m  of  Commission  business. 
When  meetings  are  partially  closed,  ob- 
servers will  leave  the  meeting  room  upon 
request  so  that  discussion  of  mattera  ex- 
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empt  under  parovisions  of  Subpart  B, 
$  295.202,  may  take  idace. 

Subpart  D— Maintenance  of  Meeting 
Roeords 

§  295.401      RequirenienU    for    maintain- 
ing records  of  closed  meetings. 

(a)  A  record  of  each,meeting  or  por- 
tion thereof  which  Is  closed  to  the  public 
must  be  made  and  retained  for  two  years 
or  for  one  year  after  the  conclusion  of 
the  Commission  iwroceeding  involved  in 
the  meeting.  The  record  of  any  portion 
of  a  meeting  closed  to  the  public  shall 

_)»  a  verbatim  transcript  or  electronic  re- 
cordliig.  m  lieu  of  a  transcript  or  record- 
ing, a  comprehensive  set  of  minutes  may 
be  produced  if  the  closure  decision  was 
made  pursuant  to  S  295.202(a)(8).  (a) 
(9)  (i),  or  (a)  (10). 

(b)  If  minutes  are  produced,  such 
minutes  shall  fully  and  clearly  describe 
all  matters  discussed,  provide  a  full  and 
accurate  summary  of  any  actions  taken 
and  the  reasons  expressed  therefor,  and 
Include  a  description  of  each  of  the  views 
expressed  on  any  Item.  The  minutes  must 
also  reflect  the  vote  of  each  member  on 
any  roll  call  vote  taken  during  the  pro- 
ceedings and  identify  all  documents  pro- 
duced at  the  meeting. 

(c)  The  following  documents  produced 
under  provisions  of  S  295.203(b)  shall  be 
retained  by  the  agency  as  itart  of  the 
transcript,  recording,  or  minutes  of  the 
meeting: 

(1)  Certification  by  the  General  Coun- 
sel that  the  meeting  may  properly  be 
closed;  and  ' 

(2)  Statement  from  the  presiding  offi- 
cer of  the  meeting  setting  forth  the  date, 
time,  and  place  of  the  meeting  and  listing 
the  persons  present. 

§  295.402     Availabililv  of  records  tp  the 
public. 

(a)  The  Commission  shall  make 
promptly  avallaWe  to  the  public  the 
transcript,  electronic  recording,  or  min- 
utes maintained  as  a  record  of  a  closed 
meeting,  except  for  such  information  as 
may  be  withheld  imder  one  of  the  provi- 
sions of  8  295.202(a).  Copies  of  such 
transcript,  minutes,  or  transcription  of 
an  electronic  recording,  disclosing  the 
identity  of  each  speaker,  shall  be  fur- 
nished to  smy  person  at  the  actual  cost  of 
duplication  or  transcription. 

(b)  The  nonexempt  parts  of  tran- 
scripts, minutes,  and  electronic  record- 
ings shall  be  In  the  official  custody  of  the 
Executive  Assistant  to  the  C?ommission-. 
ers.  Apprc^Jriate  facilities  and  equipment 
will  be  made  available  to  any  person  who 
makes  a  request  to  review  these  records. 

(c)  Requests  for  copies  of  nonexempt 
parts  of  transcripts,  minutes,  or  trans- 
criptions of  electronic  recordings  'shall 
be  directed  to  the  EScecutlve  Assistant  to 
the  Commissioners.  Such  requests  shall 
identify  the  records  being  sought  and 
Include  a  statement  that  whatever  costs 
are  involved  In  furnishing  the  records 
win  be  acc«>table  or,  alternatively,  that 
costs  will  be  acceptable  up  to  a  specified 
amounl. 
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§  293.403     Requests    for   records   under 
Fi-eedom    of    Informalion    and    Pri- 


copies  of 


vacy  .4el8. 

Requests  to  review  or  obtain 
records  other  than  transcripts,  decteonle 
recordings  or  minutes  of  a  meetlnig  will 
be  processed  under  the  Freedom  of  In- 
formation Act  (5  U.S.C.  552)  or,  urtiere 
applicable,  the  Privacy  Act  (5  t7.S.C. 
552a) . 


(crpi 


§  295.404      Copying     and     transcrpplion 
charges. 

'a»  The  Commission  will  charge  fees 
for  furnishing  records  at  the  rate  of  t«i 
cents  per  page  for  jrfiotocopies  and  at 
the  actual  cost  of  transcription.  When 
V^e  anticipated  charges  exceed  $50,  a  de- 
posit of  20  percent  of  the  amount  antic- 
ipated must  be  made  within  30  days. 
Requested  infonnati<m  will  not  be  re- 
leased until  the  deposit  Is  received.  Fees 
shall  be  paid  by  check  ot  money  order 
made  payable  to  the  United  State?  Civil 
Service  Commission.  I 

(b»  The  Executive  Assistant  to  the 
Commissioners  has  the  discretion  to 
waive  charges  whenever  release  of  the 
copies  is  determined  to  be  in  the  public 
interest.  '  i 

Subpart  E — Administrative  ReviflMr 

§  295.  ! 

Any  person  who  believes  a  Cottimis- 
sion  action  governed  by  this  part  to  be 
contrary  to  the  provisions  of  this  part 
may  file  an  objection  In  writing  with  the 
Executive  Assistant  to  the  Commis- 
sioners. Wherever  possible,  the  Executive 
Assistant  will  respond  within  two  work- 
ing days  to  objectiwis  o<mceming  deci- 
sioas  to  close  meetings  or  pcMtions 
thereof.  Responses  to  objections  con- 
cerning matters  other  than  closed  meet- 
ings will  be  made  within  ten  working 
days. 

Subpa^  F — Judicial  Review 

§295. 

Any  person  may  bring  an  action  in  a 
United  States  District  Court  to  challenge 
or  enforce  the  provisions  of  this  part  or 
the  'manner  of  their  implementation. 
Such  action  may  be  brought  prior  to  or 
within  60  days  after  the  meeting  In  ques- 
tion, except  that  if  projjer  public  an- 
nouncement of  the  meeting  is  not  made, 
the  action  may  be  Instituted  at  any  time 
within  60  days  after  such  announcement 
is  made.  An  action  may  be  brought  where 
the  Commission  meeting  was  or  is  to  be 
held  or  in  the  District  of  Columbia. 

|FR  Doc.76-37666  Fll«d  ia-30-76;8:4S  am] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR  Part  225  ] 

SUMMER  FOOD  SERVICE  PROGRAM 
FOR  CHILDREN 

Proposed  ^fe^dsed  Regulations 

The  Pood  and  NiAxltlon  Service  <PNS) 
hereby  publishes  proposed  regulatlODS 
for  the  Summer  Food  Serrioe  Program 
for  Children  as  required  by  sectkm  13(f) 
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of  the  National  School  Lunch  Act,  as 
amended.  TbtBe  propoeed  regulations  are 
essentially  a  ve/rksloa  of  the  regulations 
published  March  3,  1976  (41  FR  9533). 
They  repreaent  the  results  of  an  evalua- 
tion of  the  administratian  at  all  levels  of 
the  Summer  Food  Service  Program  for 
Children  during  fiscal  year  1976.  The  fol- 
lo.wing  is  an  enmneration  of  the  major 
changes  which  would  be  ^ected  if  this 
proposal  is  adopted. 

(1)  Program  experioice  has  demon- 
strated that  sponsors  who  draw  attend- 
ance from  widespread  areas  have  had 
difficulty  establishing  Program  eligibility 
based  on  the  requirement  that  sponsors 
must  swve  ciiildren  from  areas  of  eco- 
nomic need,  defined  as  geographic  areas 
in  which  one-third  of  the  children  are 
eligible  for  free  or  reduced  price  meals 
under  the  National  School  Lunch  or 
School  Breakfast  Programs.  Although 
these  sponsors  serve  children  from  areas 
of  economic  need,  the  fact  that  attend- 
ance is  drawn  from  widespread  areas 
makes  it  difficult  to  d«nonstrate  eligibil- 
ity. In  recognition  of  this  problem  and 
in  an  effort  to  «3sure  that  Program  bene- 
fits are  not  denied  eligible  children  FNS 
proposes  that  sponsors  which  provide  a 
regularly  scheduled  organized  cultural  or 
recreational  activity  for  enrolled  children 
for  whom  a  daily  attendance  register  is 
maintained  shall  be  permitted  to  demon- 
strate eligibility  by  family-si«  and  in- 
come d%tb  on  individual  children  which 
indicaties  that  one-third  of  the  children 
enrolled  at  the  site  are  eligible  for  free 
and  reduced  price  meals. 

(2)  State  agencies  and  FNS  Regional 
Offices  (FNSROs),  have  been  given  dis- 
cretionary authority  in  the  amount  of 
advance  funds  to  be  made  available  to 
sponsors  but  in  no  case  shall  the  amount 
made  available  to  sponsors  participating 
in  the  prior  fiscal  year  exceed  65  percent 
of  the  Program  funds  actually  expended 
by  that  sponsor  in  the  same  calendar 
month  in  the  prior  year.  The  proposed 
dates  for  making  the  second  and  third 
payments  of  advance  fimds  to  sponsors 
have  been  changed  to  July  15  and  Au- 
gust 15  and  sponsors  will  be  required  to 
request  each  advance  payment  from  the 
State  agency,  or  FNSRO  where  applica- 
ble, at  least  30  days  prior  to  such  pay- 
ments. Proposed  changes  with  respect 
to  ai^k'ance  funding  are  intended  to  pro- 
viTOjpr  proper  administrative  control 
of'^ed^  funds.  It  has  been  demonstrated 
that  State  agencies,  FNSROs  and  spon- 
sors have  had  difficulty  in  projecting  the 
size  of  the  Program  at  aU  levels.  Under 
the  circumstances,  the  advance  of  Pro- 
gram funds  based  on  other  than  known 
factors  Is  felt  to  be  Inconsistent  with 
responsible  administrati<xi. 

(3)  It  is  pnnxjsed  that  each  partici- 
pating sponsor  be  limited  to  a  maximum 
number  of  200  food  service  sites  and  a 
total  average  daily  attendance  at  aU  sites 
of  50,000  children.  In  addition.  State 
agencies  and  FNSROs  shall  not  altoir  a 
sponsor  to  operate  any  site -which  expects 
to  serve  more  than  300  ttiBdrea  on  aa 
average  day.  untfl  the  administering 
agency  visits  each  such  site  and  evalu- 
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ates  it  as  to  Its  capability  for  serving 
tho  projected  number  of  clilldren.  Ex- 
perimce  dictates  that  there  is  a  point 
beyond  which  even  a  capable  adminis- 
trative organizati<Hi  cannot  hope  to  exer- 
cise proper  control.  The  Summer  Pro- 
gram by  its  very  nature  presents  more 
than  the  average  number  of  administra- 
tive pitfalls  and  requires  a  concentrated 
administrative  effort. 

(4)  In  an  effort  to  implement  more 
effective  and  necessary  controls  at  all 
administrative  levels,  FNS  is  proposing 
a  limit  on  the  length  of  meal  service, 
by  meal  type.  Two  hours  shall  be  alloted 
for  lunches  and  suw>ers;  one  hour  for 
breakfasts  and  supplements.  Meals  served 
outside  the  approved  time  periods  will 
not  be  eligible  for  reimbursement.  Addi- 
tionally, sponsors  will  be  prohibited  from 
beginning  the  supper  meal  any  later  than 
6:00  p.m.  These  restrictions  permit  ade- 
quate supervisory  control  and  at  the  sarnie 
time  should  not  interfere  with  a  well 
organized  food  service  operation. 

(5)  Several  additions  to  the  section  of 
the  regulations  dealing  with  sponsor/ 
food  service  management  company  ac- 
tivities are  proposed.  Of  primary  signifi- 
cance is  the  requirement  that  State  agen- 
cies develop  and  require  the  use  of  a 
standard  sponsor/food  sorvlce  manage- 
ment company  contract.  Other  provisions 
relate  to  the  bid  procedure  and  are  geared 
to  ensuring  the  propriety  of  the  competi- 
tive bid  process.  Numerous  violations  of 
both  the  spirit  and  the  letter  of  previous 
regulatory  provisions  dealing  with  this 
area  of  Program  operations  dictate  that 
considerable  administrative  attention 
needs  to  be  paid  here.  These  proposed 
changes  are  intended  to  assist  adminis- 
tering agencies  in  this  regard. 

(6)  It  is  prc^xwed  that  all  service  insti- 
tutions applying  for  the  Program  must 
demonstrate  financial  and  sulminlstra- 
tive  capability  for  Program  operations 
and  must  provide  an  ongoing  year-round 
service  to  the  ccmununlty  which  they 
propose  to  serve.  It  is  recognized  that 
spons<»rs  who  have  operated  successful 
programs  in  the  past  have  been  not  only 
capable  and  experienced  but  also  com- 
mitted to  the  area  and  the  people  for 
whom  a  food  service  is  provided.  State 
agencies  may  require  bonding  of  service 
institutions  desiring  to  participate  in  the 
Program. 

(7)  Sponsors  approved  for  participa- 
tion in  the  Program  must  agree  to  visit  all 
of  their  sites  during  the  first  week  of 
Program  operations  and  tJiereaf  ter  to  re- 
view all  sites  at  least  o!tce  during  the 
first  four  weeks  of  operation.  FNS  be- 
lieves that  the  nature  of  the  Program  Is 
such  that  communication  with  and 
monitoring  of  food  service  sites  by  spon- 
sors is  essentisd  to  successful  Program 
operations.  It  has  been  observed  that 
many  problems  at  the  site  level  could 
have  been  avoided  ot  resolved  by  con- 
scientious sponsor  monitoring. 

(8)  Spmisors  which  expect  to  receive 
more  than  $50,000  in  Program  payments 
must  contract  with  a  C^A  audit  firm  or 
individual  CPA  to  poiorm  a  13scal  audit 
on  their  Program  operations  and  must 


submit  a  copy  of  that  audit  with  their 
final  Claim  for  Reimbursement.  For- 
merly, this  requirement  applied  to  spon- 
sors which  expected  to  earn  more  than 
$30,000.  The  Increase  to  $50,000  is  based 
on  preliminary  data  from  the  fiscal  year 
1976  Program  which  indicate  that  the 
average  size  program  is  somewhat  larger 
than  had  been  expected. 

(9)  The  donation  of  USDA  conunodl- 
tles  will  be  limited  to  sponsors  which 
either  prepare  the  meals  to  be  served  at 
their  sites  or  enter  into  an  agreement 
with  a  school  or  school  district  for  the 
preparation  of  their  meals.  Experience 
shows  that  information  regarding  the 
amount  and  types  of  commodities  avail- 
able imder  the  Program  cannot  be  dis- 
seminated in  sufficient  time  to  be  con- 
sidered by  sponsors  as  they  contract  with 
food  service  management  companies.  In 
addition,  the  kinds  of  commodities  fre- 
quently made  available  are  not  compat- 
ible with  the  type  of  meal  usually  pre- 
pared by  food  sfijafice  management  com- 
panies. 

(10)  FNS  proposes  to  eliminate  start- 
up funds.  Preliminary  information  indi- 
cates that  only  a  fraction  more  than  one 
percent  of  sponsors  made  use  of  these 
funds  during  fiscal  year  1976.  FNS  recog- 
nizes the  fact  that  this  small  percentage 
Is  partially  due  to  the  discretionary  au- 
thority given  to  administering  agencies 
over  ^ese  funds.  The  majority  of  State 
agencies  and  FNSROs  who  have  stated 
their  opinions  concerning  these  fxmds 
feel  that  the  Summer  Program  by  its 
less  than  stable  .nature  does  not  lend 
itself  to  this  type  of  funding. 

(11)  Finally,  FNS  proposes  to  offer 
guidelines  for  use  by  State  agencies  and 
FNSROs  to  assist  them  in  evaluating 
potential  sponsors.  Specifically,  criteria 
have  been  set  forth  over  and  above  basic 
eligibility  standards  by  which  an  admin- 
istering £igency  might  determine  a  poten- 
tial sponsor  to  be  unfit  for  Program  oper- 
ations. These  guidelines  are  minimum 
and  are  related  to  prior  performance  In 
the  Program.  It  is  expected  that  ad- 
ministering agencies  will  use  these  guide- 
lines as  a  base  on  which  to  scrutinize 
more  closely  potential  sponsors  and  to 
refuse  participation  to  those  potential 
sponsors  which  appear  to  be  unable  to 
perform  at  an  acceptable  level. 

In  a  related  area  It  is  ^parent  that 
there  has  been  s(»ne  confusion  in  the 
past  as  to  the  proper  role  of  administer- 
ing agencies  in  the  selection  of  Program 
sponsors.  PT^S  is  suggesting  that  poten- 
tial sponsors  be  evsduated  on  post  per- 
formance and/or  on  a  demonstrated  ca- 
pability for  administration  and  fiscal 
responsibility.  A  definition  of  "eligible" 
including  these  criteria  should  assist  ad- 
ministering agenoes  In  their  evaluaton 
process. 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  regiilailons.  Writ- 
ten views,  arguments  and  data  submitted 
or  postmarked  no  later  than  January  14, 
1977  will  be  assured  of  consideration  In 
the  promulgation  of  final  Simuner  Food 
Service  Program  for  Children  regukt- 
tions.  Comments  should  be  submitted  to 


William  O.  Bollng,  Manager,  Child  Nu- 
trition Programs,  Food  and  Nutrition 
Service,  U.S.  D^Mrtment  of  Agriculture. 
Washington,  D.C.  20260.  Copies  of  all 
written  comments  received  will  be  avail- 
able for  inspectlcm  by  the  public  during 
normal  business  hours  in  "room  3405  Au- 
ditors Building,  14Ui  and  Independence 
Avenues,  S.W.,  Washington,  D.C. 

FNS  proposes  to  revise  7  CFR  Part  225 
to  read  as  follows: 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Subpart  A-^i4>Mt*ral 

Sec. 

225.1  Oenerai  purpose  and  Bcope. ' 

225.2  Definitions. 

225.3  Administration. 

S«ibpart   B — Ststa  Agwicy  and   Ragiorwl  OfRc* 

rrovfsfona 

225.4  Criteria  for  approval  of  service  Insti- 

tutions as  ^Mnsors. 
226.6      BesponslbUltlea    of    State    agencies 
and  PNSROb. 
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Subpart  A — General 
§  225.1      General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  regulations  under  which 
the  Secretary  will  carry  out  a  program  to 
assist  States  through  grants-in-aid  and 
other  means,  to  Initiate,  maintain,  and 
expand  nonprofit  food  service  programs 
for  children  in  service  institutions,  as 
defined  herein,  during  the  summer 
months  and  at  other  approved  times. 
Payments  will  be  made  by  States  to  serv- 
ice Institutions  in  t»nnectlon  with  the 
cost  of  operating  a  food  service  program, 
or  if  any  State  is  unable  to  disburse  funds 
to  auiy  service  institution  in  the  State, 
payments  will  be  made  by  the  Depart- 
ment to  all  service  Institutions  in  the 
dtate. 
-   §  225.2     De6nition8. 

(a>  "Act"  means  the  National  School 
Luncji  Act,  as  ammded. 

(b)  "Administrative  costs"  means  Pro- 
gram costs  incurred  by  a  sponsor  relate<i 
to  planning,  organizing,  and  managing 
a  food  service  under  the  Program  (ex- 
cluding interest  costs) . 

(c)  "Area"  means  the  geographic  area 
from  which  a  site  draws  its  attendance. 
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-  (d)  "Areas  to  which  poor  economic 
coDdttions  exist"  means  areas  in  which 
at  least  38%  perceiit  of  the  children  are 
tilglble  for  free  or  reduced  price  school 
meals  under  the  Natkmal  School  Lunch 
Program  and  the  School  Breakfast  Pro- 

(e)  "CND"  means  the  Child  Nutriticm 
Division  of  the  Food  and  NutrlUon  Serv- 
ice of  the  Department. 

(f )  "ChlkU«n"  means  persons  18  years 
of  age  or  under.  .    ^„ 

(g)  "Cost  of  obtaining  food"  means 
costs  related  to  bbtatotog  agricultural 
c<Mmnodltie6  and  other  food  for  con- 
sumption by  children.  Such  costs  may 
toclude,  in  addition  to  the  purchase  price 
of  agricultural  commodities  and  other 
food,  the  cost  of  processing,  distributing, 
tnmsporting,  storing,  or  handling  any 
food  purchased  for,  or  donated  to,  the 
Program. 

(h)  "Continuous  school  calendar" 
means  a  situation  in  which  all  or  part  of 
the  student  body  of  a  sch^I  or  school 
district  are  on  a  vacation  for  periods  of 
IS  eonttouous  6cho<d  days  or  more  during 
the  poiod  October  through  AprlL 

(1)  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

(J)  "Fiscal  year"  means  the  period  be- 
ginning October  1  of  any  calendar  year 
and  ending  September  30  of  the  follow- 
ing calendar  year.  ^  „  ._. 

(k)  "PN8"  means  the  Food  and  Nutri- 
tion So^dce  of  the  Department. 

(1)  "FN8RO"  means  the  appropriate 
FNS  Regional  Office. 

(m)  "Food  service  management  own- 
pany"  means  a  commercial  enterprise 
which  Is  or  may  be  contracted  with,  by 
a  sponsor  to  manage,  or  to  prepare,  or 
to  deliver,  or  to  serve,  or  any  combina- 
tion thereof,  utilized  meals  for  children. 

(n)  "Income  accruing  to  the  Program" 
means  all  monies  (other  than  Program 
payments)  received  from  Federal,  State, 
intermediate,  or  local  governments;  to- 
come  from  food  sales  to  adults;  and  any 
other  tocome.  todudtag  cash  or  to-ktad 
donations  or  grants. 

(o)  "Meals"  means  food  which  4s 
served  to  chlldrai  during  their  attend- 
ance at  a  food  service  site  and  which 
meets  the  nutritional  requirements  set 
out  to  this  part. 

(p)  ♦T^Ulk"  means  fluid  types  of  fla- 
vored or  unflavored  whole  milk,  lowf  at 
milk,  skim  milk,  or  cultured  buttermilk 
which  meet  State  and  locfil  standards  for 
such  milk.  In  Alaska.  Hawaii,  American 
Samoa.  Guam,  Puerto  Rico,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands,  if  a  spfflcient  supply  of 
such  types  of  fluid  milk  cannot  be  ob- 
tatoed.  reconstituted  or  recombtoed  milk 
may  be  used. 

(q)  "Needy  children"  means  children 
from  families  whose  tocome  is  not  above 
the  Secretary's  tocome  poverty  gulde- 
Itoe.  » 

<r)  "Net  program  costs"  means  the 
cost  tocurred  by  a  spcmsor  to  connection 
with  the  operaGon  of  a  food  service 
under  the  Program,  Including  (1)  cost  ot 
obtaining  food,  <2)  labor  directly  to- 
voIv«d  to  the  preparation  and  service  of 


food,  (3)  the  cost  of  Dimfood  supplies.  (4) 
rental  and  use  allowances  of  equlpiiMnt 
and  space,  and  (5)  administrative  co^ 
but  excludes  costs  of  the  purchase  « 
land,  acquisition  or  constnictkm  of 
buildings,  or  alterations  of  existing  build- 
ings and  excludes  toterest  costs,  less  to- 
come accrutog  to  the  imtgram.      . 

(s)  "OA  •  means  the  Office  of  Audit  of 
the  Departmoit. 

(tJ  "OI '  means  the  Office  of  Inviestiga- 
ticMT  of  the  Department.  ^ 

(u)  'Trlvate  nwiproflt"  means  tax  ex- 
empt under  the  Internal  Revenue  Code 
of  1954,  as  amended. 

(v)  "Program"  means  the  Summer 
Pood  Service  Program  for  Children  au- 
thorized by  sectlwa  13  ot  the  Act. 

(w)  "Program  funds"  means  financial 
assistance  made  available  to  State  agen- 
cies and  FNSROs  for  the  purpose  of 
making  Progrwn  payments. 

(X)  "Program  payments"  means  fi- 
nancial assistance  to  the  form  of  advance 
payments  or  reimbursement  paid  or  pay- 
able to  spwisors  for  Program  costs  as  de- 
fined to  paragraph  (r)  ol  this  section. 

(y)  "Secretary"  means  the  Secretary 
of  Agriculture. 

(8)  "Sendoe  institution"  means  a  non- 
resklential  public  or  private  nooproft  ta- 
stltution  OT  a  residential  public  or  prl- 
vate-noHproflt  summer  camp  that  con- 
ducts, during  the  months  of  May  ifluougfa 
September,  a  regularly  scheduled  pro- 
gram for  children  at  site  locations  where 
organized  recreational  activity  pr  food 
service  are  provided. 

(aa)  "Site"  means  a  physical  iocaU<m 
at  which  a  service  institution  provides 
or  will  provide  a  food  service  f ot  children, 
(bb)  "Sponsor"  means  a  service  to- 
stitutKm  which  has  entered  toto  an 
agreonent  with  a  State  agency  or 
FNSRO  to  cMiduct  a  food  servkj^  under 
this  part. 

(cc)  "State"  means  any  of  the  50 
States,  the  District  of  C<^umbla,  the 
Commonwealth  ot  Puerto  Rico,  the 
Vlrgto  Islands,  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands. 

(dd)  "State  agency"  means  toe  State 
educational  agency  or  any  other  State 
agency  that  has  been  designated  by  the 
GovemOT  or  other  appropriate  executive 
or  legislative  authority  of  the  State  and 
approved  by  the  Department  to  admto- 
Ister  the  Program. 

(ee)  "State  educational  agency" 
means,  as  the  State  legislature  may  de- 
termine, the  chief  State  school  officer 
(such  as  the  State  superintendent  of 
public  instruction,  Commissioner  of  Ed- 
ucation, or  similar  officer)  or  a  board  of 
education  controlling  the  State  depart- 
ment of  educatlOTi. 
§  225.3     AdmmiBtmtion. 

(a)  Wlthto  the  D«)artment,  FNS  shall 
act  on  behalf  of  the  Department  to  the 
administration  of  the  Program.  Wlthto 
FNS,  CND  shall  be  responsible  f  ot  Pro- 
gram administration. 

(b)  Wlthto  the  States,  responsibility 
tor  the' administration  of  the  ^rogimm 
shall  be  to  the  State  agency,  except  that 
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TtiBBO  »>'*ii  admtoteter  the  Program  to 
any  State  where  the  State  agency  is  not 
'permitted  by  law  or  Is  otherwise  unable 
to  disburse  Federal  funds  paid  to  It  imder 
the  Program  to  any  spwisor  to  the  State. 
References  to  this  part  tg  "PW6RO 
where  applicable"  are  to  FNBRO  as 
4he  agency  administering  the  Program 
wlthto  a  State. 

(c)  Each  State  agmcy  desiring  to 
take  part  to  the  Porgram  shall  oiter 
Into  a  written  agreement  with  the  De- 
partment for  the  admintetratton  of  the 
Program  to  the  State  to  accordance  with 
the  provisions  of  this  part.  Such  agree- 
ment shall  cover  the  oftemUcm  of  the 
Program  during  the  period  specified 
thereto  and  may  be  ext«ided  by  conswit 
of  the  parties. 

\   Subparts — State  Agency  and  Regional 
-'  Office  Provisions 

§  225.4     Criteria  for  approval  of  servire 
institutions  as  sponsors. 

(a)  The  State  agency,  or  FNSRO 
where  lyipllcable.  shall  estabU^  mini- 
mum criteria  for  approval  of  service  to- 
stltutlons  to  become  spcmsors  under  the 
Program,  and  shall  determine  the  elig- 
ibility of  service  Institutions  i4>plytos  f <^ 
participation  to  the  program.  No  serv- 
ice lnstituti<m  shall  be  approved  unless 

it; 

(1)  DenK>nstrates  financial  and  ad- 
ministrative capability  fOT  Program  op- 
eratkHis  and  accepts  final  financial  and 
administrative  responsibility  for  total 
Program  operations  at  all  sites  at. which 
it  proposes  to  conduct  a  food  service; 

<2)  Has  adequate  suporlsory  and  op- 
eratiOTial  personnd  for  overall  mcmitor- 
ing  and  manacsment  of  each  food  serv- 
ice site'tocludlng  adequate  personnel  to 
visit  all  food  service  sites  at  least  <mce 
In  the  first  week  of  operatlcm  under  the 
Program  and  to  take  promptly  such 
actlOTis  as  are  necessary  to  correct  defi- 
ciencies found  at  the  time  of  the  initial 
visit,  and  to  review  food  service  opera- 
tions at  every  site  at  least  once  durtog 
the  first  four  weeks  of  Program  opera- 
tkms,  and  therecifter  to  maintato  a  ree- 
sonable  level  of  site  monitoring; 

(3)  Provides  an  ongcring  year-round 
service  to  the  community  which  it  pro- 
poses to  serve  under  the  Program; 

(4)  Agrees  to  matotato  and  has  the 
capability  of  malntatotog  children  on 
site  while  meals  are  consumed; 

(5)  Certifies  that  all  sites  wh«-e  it 
plans  to  cOTiduct  a  food  service  have  been 
visited  and  have  the  capability  and  the 
facilities  for  the  meal  service  planned 
for  the  number  of  children  anticipated 
to  be  served; 

(6)  Is  a  private  nonprofit  entity  or 
a  public  entity: 

(7)  Provides  documentation  that  Its 
activity  or  food  service  serves  an  area 
to  which  poor*ffconoinlc  condttJons  exist 
or,  if  applicsMe  under  S  225.9(e).  docu- 
mentation on  an  todlvldual  child  basis 
that  at  least  one-third  ot  the  chlldreD 
enrolled  to  each  session  of  its  operailon 
are  eligflde  for  free  or  reduced  price 
school  meals; 
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(8)  Agrees  to  held  trainliiff  sessions  for 
Its  own  perstmnel  smd  site  personnel  witli 
regaxd  to  Progrram  duties  and  responsi- 
bilities, and  to  allow  no  site  to  operate 
until  its  personnel  have  attended  such 
training  sessions.     ' 

(9)  Agrees  to  provide  for  an  audit  to 
be  performed  on  ita  food  service  by  an 
independent  Certified  Public  Account- 
ant under  any  Program  agreement  for 
which  if  will  receivfe  over  $50,000  in  Pro- 
gram payments  and  to  submit  a  copy  of 
the  letter  of  engagement  with  an  «u:ount- 
ing  firm  or  individual  which  Is  to  conduct 
the  audit. 

(b)  The  State  ageftcy,  or  PNSRO 
where  applicable,  shall  not  approve  the 
application  of  any  service  Institution, 
identifiable  through  Its  corporate  or 
other  organization  or  otherwise,  as  a 
sponsor  which  piu^clpated  in  the  Pro- 
gram during  any  previous  fiscal  year  and 
which  was  found  to  be  seriously  deficient 
In  Its  Program  operations.  Prior  to  issu- 
ance of  a  final  decision  regarding  nonap- 
proval.  the  State  agency,  or  PNSRO 
where  applicable,  shall  provide  appli- 
cants tiie  opportunity  to  refute  findings 
regarding  Program  deficiencies  and  to 
show  cause  why  e4)pllcatlon8  should  be 
approved.  Deficiencies  wiilch  are  grounds 
for  nonai^roval  include,  but  are  not  lim- 
ited to,  any  of  the  follo^g: 

( 1 )  Non-compliance  #tth  the  bid  pro- 
cedure and  contract  reqnirements  are 
outlined  In  Program  regulations  (7  CFR 
Part  225)  dated  March  3,  1976: 

(2)  Tlie  knowing  aubmlsslon  of  false 
InformatloD  to  the  State  agency,  or 
PNSRO  where  applicable: 

(3)  Failure  of  the  sponsor  to  return  to 
the  State  agency,  or  FNSRO  where  ap- 
plicable, any  start-up  or  advsmce  funds 
which  exceed  the  amount  earned  by  the 
sponsor  for  serving  eligible  meals,  or  fail- 
ure to  submit  an  Claims  for  Reimburse- 
ment In  any  prior  year; 

(4)  Program  violations  at  a  majority 
of  the  sponsor's  food  service  sites  which 
Include,  but  are  not  limited  to,  the  fol- 
lowing: 

(I)  Non-compliance  with  the  be- 
tween-meal  time  requirements. 

(II)  Falliuv  to  maintain  adequate  rec- 
ords, 

(lii)  Failure  to  adjust  meal  orders  to 
conform  to  variations  in  the  number  of 
l>artlcipatlng  children. 

(iv)  The  simultaneous  service  of  more 
than  one  meal  to  each  child,  and 

(v)  The  claiming  for  Program  reim- 
bursement of  meals  served  to  adults. 

(c)  The  State  agency,  or  PNSRO 
where  applicable,  shall  develop.  In  ac- 
cordance with'  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
furnished  by  the  Department,  a  site  In- 
formation sheet,  on  which  service  Insti- 
tutions supplying  to  become  sponsors 
under  the  Program  shsJl  provide,  for 
each  site  at  which  a  food  service  Is  pro- 
posed. Information  to  demonstrate  or 
describe: 

(1)  An  organlaed  and  supervised  sys- 
tem for  serving  meals  to  attending  chil- 
dren: 
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(2)  The  types  of  meals  to  be  served 
and  the  times  of  service; 

(3)  Arrangements,  within  acc^itable 
standards  prescribed  by  the  State  or 
local  health  authorities,  for  delivery  and 
heading  of  meals  untU  time  of  service, 
and  If  there  are  excess  meals,  arrange- 
ments for  storing  them  imtll  they  are 
served; 

(4)  Arrangements  for  food  service  dur- 
ing periods  of  Inclement  weather; 

(5)  Access  to  a  means  of  communica- 
tion for  making  adjustments  as  needed 
in  the  number  of  meals  delivered  In  ac- 
cordance with  the  number  of  children 
attending  daily  at  each  site; 

(6)  The  geographical  area  to  be  served 
by  the  site; 

(7)  The  extent  to  which  the  site  draws 
attendance  from  an  area  In  which  poor 
economic  conditions  exist  or.  If  i^iplica- 
ble  imder  §  225.9(e).  that  at  least  one- 
third  of  the  children  enr(dled  In  each 
session  of  (deration  are  eligible  for  free 
or  reduced  price  scho<^  meals. 

(d)  The  State  agency,  or  PNSRO 
where  applicable,  shall  when  evaluating 
proposed  sites  ensiu*  that: 

(1)  The  area  served  by  the  proposed 
site  Is  <»ie  In  which  poor  ectmomlc  con- 
ditions exist;  or  if  applicable  under 
;  225.9(e)  that  at  least  one-third  of  the 
children  enrolled  are  dlglble  for  free  or 
reduced  price  meals. 

(2)  The  nimiber  of  meals,  by  ferpe,  pro- 
posed to  be  served  to  chfldren  at  the  site 
does  not  exceed  the  number  erf  chfldrMi 
residing  in  the  area  to  be  served  or  the 
number  enrolled. 

(3)  The  area  which  the  site  pr(HX)ses 
to  serve  is  not  served  in  whole  or  in  part 
by  another  proposed  site:  Provided,  how- 
ever. That  more  than  one  site  may  be 
approved  to  serve  the  same  area  if  it 
can  be  demonstrated  to  the  satisfaction 
of  the  State  agency,  or  FNSRO  where 
applicable,  that  each  proposed  site  will 
serve  children  not  served  by  any  other 
site  in  the  area  and  that  the  total  num- 
ber of  meals,  by  type,  served  to  children 
at  all  sites  shall  not  exceed  the  number 
of  children  residing  in  the  area. 

(e)  The  State  agency,  or  FNSRO 
where  applicable,  shall  not  approve  any 
site  with  a  proposed  average  dally  at- 
tendance of  more  than  300  children  un- 
til the  State  agency,  or  FNSRO  where 
applicable,  visits  each  site  to  evaluate 
its  capability  of  serving  the  number  oS 
children  expected.  No  service  InstltuUOTi 
shall  be  awwoved  to  operate  more  than 
200  sites.  No  service  Institution  shall  be 
approved  to  serve  an  average  daily  at- 
tendance of  more  than  50,000  chUdren. 
Service  institutions  which  dociunent  site 
eligibihty  on  the  basis  of  enrolled  chil- 
dren shall  be  approved  for  the  service  erf 
meals  only  to  children  enrolled. 

(f )  The  State  agency,  or  FNSRO  ^here 
applicable,  shall  not  approve  the  service 
of  more  than  one  meal  per  day  at  any 
food  service  site  unless  each  type  of  meal 
Is  delivered  separately  within  one  hour 
of  the  beginning  of  the  meal  service  or 
facilities  capable  (rf Holding  hot  or  cold 
meals  within  the  temperatures  required 


by  Statt  or  local  health  regidattons  are 
available  at  such  site. 

(g)  The  State  tigency,  or  FM8BO  wlilBrtt 
fippllcaUe,  shall  use  the  foOowlng  order 
of  institutional  priority  in  approving 
service  InstitoticMu  in  the  same  area 
for  participation  In  the  Program  as 
sponsors:      ( 

(1)  Public  or  nonprofit  private  school 
with  food  service  facilities: 

(3)  Public  service  Institutions  which 
utilized  local  school  food  facilities  for 
the  preparation  of  meals; 

(3)  Private  service  institutions  which 
utilize  local  school  food  faciUties  for  the 
preparation  of  meals; 

(4)  Other  public  service  institutions: 
and 

fS)  Other  private  service  institutions 
which  have  demonstrated  ablUty  f  «•  suc- 
cessful program  operations  based  on 
prior  Program  participation  and  which 
provide  an  organized  activity  for  chil- 
dren. 

(h)  The  State  agency,  or  FNSRO 
where  appUcable,  in  addition  to  the  Insti- 
tutional priorities  established  in  S  225.4 
(g)  shall  consider  the  followtng  Program 
factors  In  approving  sorice  inctitotions 
in  the  same  area  for  participation  in  the 
Program  as  sponsm?: 

(1)  Prior  service  through  rriated  pro- 
grams to  needy  childrm  in  the  area  to 
be  served. 

(2)  Preparation  of  meals  at  the  food 
service  sites. 

(3)  Percentage  of  needy  chlldroi  in 
the  area  to  be  served. 

§  225.5      RedponKibilitirs   of   Slalt-   agen- 
cies and  FNSROs. 

(a)  Program  assistance.  Each  State 
agency  shall  provide  Program  assist- 
ance as  follows: 

(1)  Each  State  agency  shall  provide^ 
consulUve.  technical,  and  managerial 
perscMinel  to  administer  the  Program  and 
monitor  performance  and  to  measure 
progress  towards  achieving  Program 
goals.  Such  personnel  shall  be  available 
in  sufficient  time  to  properly  plan  and 
implement  the  Program. 

(2)  Program  assistance  shall  include 
visits  prior  to  the  approval  of  the  ap- 
plication, to  all  applicants  which  have 
not  previously  participated  in  the  Pro- 
gram and  to  all  applicants  wWch  will 
receive  more  than  $50,000  In  Program 
payments,  and  reviews,  during  the  first 
4  weekfii  of  operation,  of  all  sponsors,  and 
of  15  percent  of  the  sites  of  svich  spon- 
sors which  operate  10  or  more  sites,  to 
ensure  compliance  with  Program  regu- 
lations and  with  the  Department's  non- 
discrimination regulations  (Part  15  of 
this  Title) .  issued  under  Title  VI  of  the 
Civil  Rights  Act  of  1964.  In  addition.  80 
percent  of  the  remaining  sponsors  and  10 
percent  of  the  food  service  sites  of  such 
remaining  sponsors  shall  be  reviewed  at 
least  once  during  the  period  of  the  Pro- 
gram agreement. 

(3)  Docmnentation  of  Program  assist- 
ance shall  be  maintained  on  file  by  the 
State  agency. 

(b)  Accounting  procedures  for  $pon- 
sors.  Each  State  agency  shall  estaWMi 
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accounting  practices  under  which  apon- 
aoTB  shall  report  the  infiurmatkm  required 
in  this  part.  The  lyctem  shall  be  such  as 
to  permit  determination  of  the  operat- 
ing balances  available  to  sponsors. 

(c)  Payment  of  ckdms.  A  State  agency 
may  make  full  or  partial  reimburse- 
ment upon  receipt  of  a  Claim  for  Relm-  , 
buxBcment  from  a  sponsor,  but  shaU  first 
w\»^n  any  necessary  adjustments  In  pay- 
ments. __. 

(d)  Sponsor /food  servtce  management 
emnpanu  contract.  Each  State  agency 
ffh^tii  develop  a  standard  form  of  con- 
tract for  use  by  epooBon  and  food  serv- 
ice management  companies  as  provided 
for  in  1 226.11.  ^        _    . 

(e)  Advance  patment  procedure.  Each 
State  agency  shall  estaldish  a  procedure 
whei^sy  qjonsors  may  apply  for  advance 
Program  paymoits  as  provided  for  in 

I  225.13. 

(f )  Use  of  school  food  service  f acuities. 
State  agencies  shall  make  a  Positive 
effort  to  encourage  the  use  of  school  food 
service  facilities  to  the  maximum  extent 
feasible  in  the  preparation,  service  and 
delivery  of  meals  under  the  Program. 

(g)  Application  deadline  date.  Each 
State  agency  shall  establish  a  date  by 
which  all  service  institutions  wishing  to 
participate  In  the  Program  shall  submit 
a  written  implication. 

(h)  Ueal  service  restriction.  State 
ag^Miies  shall  immedlatrfy  restrict  to  one 
meal  service  pee  day  any  site  determined 
by  it.>or  by  FNSROs  to  be  In  violation  of 
I  225.10(a)  and  all  sites  under  a  sponsor 
if  more  than  10  perc«it  of  the  sponsor's 
sites  are  determined  by  it,  or  FNSRO.  to 
be  to  violation  of  S  225.10(a) . 

(1)  Plentiftd  foods.  State  agencies  shall 
provide  sponsors  with  Information  <m 
foods  available  in  plentiful  supply,  in- 
cluding those  so  designated  by  the  De- 
partment. 

(j)  Records  and  reports.  (1)  Each 
Stote  agency  shall  maintain  current  ac- 
counting records  of  Program  operations 
which  will  adequately  identify  funds  au- 
thorlzaticms.  obligations,  unobligated 
balances,  assete,  llabUlties,  outlays,  to- 
come.  and  expenditures  for  operating 
^costs.  The  records  may  be  kept  In  thehr 
original  form  or  on  microfilm,  and  shall 
be  retained  for  a  period  of  three  years 
after  the  date  of  submission  of  the  final 
Financial  Status  Report,  except  that,  if 
audit  findings  have  not  been  resolved,  the 
records  shall  bo  retained  beyond  the 
three-year  period  as  long  as  required  for 
the  resolution  of  any  Issues  raised  by  the 
audit. 

(2)  Each  State  agency  shall  report  in- 
formation on  the  use  of  Program  funds 
and  on  Program  operations  to  PNS  on 
f<Hrms  provided  by  FSB,  as  Instructed  by 
PNS. 

(k)  Investigations.  Each  State  agency 
shall  promptly  investigate  cwnplaints  re- 
ceived or  irregularittes  noted  In  connec- 
tion with  the  operatkm  of  the  Program, 
and  shall  take  appropriate  action  to  cor- 
rect any  irregiilartties.  State  agencies 
shaU  mft^"*»^*"  on  file  evidence  of  such  ki- 
TWtlgntioinn  and  actions.  Ilie  Depart- 
meuit  shaU  make  investigations  at  the 
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request  oC  the  State  agency,  or  where  the 
Department  detennines  investigations 
are  appropriate. 

(1)  Commodity  distribution  informa- 
tion. If  the  State  agency  is  other  than 
the  agency  of  the  State  vdiich  handles  the 
distribution  of  food  commodities  donated 
by  the  Department,  a  list  of  sponsors 
which  are  to  receive  food  comnaodities, 
with  accompanying  Information  on  the 
average  dally  number  of  meals  to  be 
served  by  such  sponsors,  "shjai  be  i»e- 
pared  not  later  than  June  1  of  each  year 
by  the  State  agency.  Such  a  hst  shaU 
contain  on^  the  names  of  sponsors  which 
will  prepare  the  meals  to  be,  served  at 
its  sites  and  the  names  of  sponsors  which 
have  enta^  hito  an  agreement  with  a 
school  or  school  district  for  the  prowra- 
tlon  of  meals  to  be  served  under  the  Pro- 
gram. This  information  shall  be  for- 
warded to  the  agency  of  the  State  which 
handles  the  distribution  of  donated  com- 
modities. The  State  agency  shall  be  re- 
sponsible for  pnanptiy  revising  the  in- 
fcwmation  to  refiect  additions  or  dic- 
tions of  sponsors  and  for  providing  such 
adjustments  In  participation  data  as  are 
determined  necessary  by  the  State 
agency.  Availability  of  commodities  for 
use  by  sponsors  shaU  be  summarized  and 
announced  by  the  State  agency  at  an 
early  date  prior  to  the  developmaat  of 
menu  cycles. 

(m)  Training.  The  State  agency  shall 
provide  training  for  Uie  supervisory  per- 
sonnel of  aU  sponsors,  at  locations  con- 
venient to  the  areas  of  opwstton,  prior 
to  the  opening  of  the  Program  and  shall 
assist  sponsors  in  training  site  personnel, 
(n)  iliultt.  The  State  agency  shall  pro- 
vide sponsors  whose  total  Claims  for  Re- 
Imbiu^eraent  will  exceed  $50,000  with 
guidance  to  enable  them  to  comply  with 
the  requirements  set  out  in  §  225.9(h) . 

(o)  Procurement  provisions.  State 
agencies  shall  require  sponsors  to  adhere 
to  the  procurement  provision  set  forth 
in  §  225.15  of  this  Part. 

(p)  Management  evaluations  and 
audits.  (1)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  ensure  that  the 
requirements  of  S  225.9  are  met  and  shall 
provide  sponsors  with  an  audit  guide  to 
be  used  in  the  conduct  of  the  audit  re- 
quired by  §  225.9(h).     ' 

(2)  Each  State  agency,  or  PNSRO 
where  applicable,  shall  provide  for 
audits  of  all  sponsors  not  covered  under 
§  225.9(h)  to  be  made  with  reasonable 
frequency.  The  audits  may  be  made  by 
State  agency  internal  auditors.  State  Au- 
ditors General,  State  Controllers,  or 
other  comparable  State  audit  groups,  or 
by  Certified  Public  Accoimtants. 

(3)  Each  State  agency,  or  PNSRO 
where  applicable  shall  coordinate  its 
monitoring  review  findings  under  {  225.- 
5(a)(2)  and  the  audit  reports  provided 
for  imder§  225.9(h). 

(4)  While  OA  shall  rely  to  the  fullest 
extent  feasible  upon  State  sponsored 
audits,  it  shall,  whenever  it  considers 
necessary,  (1)  make  audits  on  a  State- 
wide basis.  (11)  perform  on-site  test  au- 
dits, and  (ill)  review  audit  reports  and 
related  working  papers  of  audits  per' 
formed  by  or  for  Stete  agencies. 
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(5)  State  agencies  shall  provide  FMS 
and  OA  with  full  opporixaaity  to  conduct 
management  evsiluatlons  (tocludlng 
visits-to  sponsors)  and  audits  of  aU  oper- 
ations of  the  State  agency  onder  this 
part.  Each  State  agency  shall  make 
available  its  records.  Including  records  of 
the  receipt  smd  expenditure  of  funds 
upon  a  reasonable  request  by  FNS  or  OA. 
OA  shall  also  have  the  r^ht  to  make 
audits  of  the  records  and  operations  of 
anysiwnsor. 

(6)  Use  of  audit  guides  available  from 
OA  Is  encouraged.  When  these  guides  are 
utilized,  OA  will  coordinate  its  audits 
with  State-sponsored  audits  to  form  a 
network  .of  intergovernmental  audit  sys- 
tems. 

(7)  In  making  management  evalua- 
tions or  audita  for  any  fiscal  year,  the 
Stete  agency,  FNS,  or  OA,  may  disregard 
any  overpayment  which  does  liot  exceed 
$35  or,  in  the  case  ot  State  agency  ad- 
ministered programs,  does  not  exceed 
the  amount  established  tmder  State  law, 
regulations  or  procedure  as  a  aalnimum  . 
for  which  claims  will  be  made  for  State 
losses  generaJIy.  No  overpayment  shall  be 
disregarded,  however,  where  there  are 
unpaid  claims  for  the  same  fiscal  year 
frcHn  which  the  overpayment  can  be  de- 
ducted, or  where  there  is  sidMtantlal 
evidence  of  vi<datian  of  criminal  law  or 
civil  fraud  stetutes. 

(q)  Compliance.  State  agencies  idtall 
require  sponsors  to  comply  with  andi- 
cable  provisions  of  this  part. 

(r)  State  requirements.  Nothing  con- 
tained in  this  part  shall  prevent  a  State 
agency  from  imposing  additional  <4>erat- 
Ing  requirements  which  are  not  incon- 
sistent with  the  provisions  of  this  part. 

(6)  Commercial  perjormance  Itonds. 
The  Stete  agency  may  require  service 
Institutions  wishing  to  participate  tn  the 
Program  to  obtain  commercial  perform- 
ance or  fidelity  ixmds. 

(t)  FNSRO  responsibOities.  FNSRO 
shall,  in  the  States  in  which  it  admin- 
isters the  Pro,gram,  assume  all  of  the 
responsibilities  of  Stete  agencies  set  forth 
in  this  section. 

§  225.6      PaymenU  to  Stale  agencie«  and 
use   of  Program  fande. 

(a)  Not  later  than  Msiy  1,  June  1  and 
July  1  of  each  fisced  year  the  Secretary 
shall  make  available  to  each  Stete  agency 
by  Letter  of  Credit  an  advance  payment 
of  Program  funds  for  meals  to  be  served 
under  the  Program  In  the  following 
m(Hith  In  an  amount  no  less  than  the 
total  payment  made  to  the  Stete  agency 
for  meals  served  in  the  same  calendar 
month  of  the  preceding  calendar  year  or 
65  per  centum  of  the  amount  estimated 
by  the  State  agency  on  the  basis  of  ap- 
pro#ed  applications,  to  be  needed  to  re- 
imburse service  Institutions  for  meals  to 
be  served  in  the  following  month,  which- 
ever Is  the  greater.  For  sponsors  who 
operate  imder  a  continuous  school 
calendar,  the  Secretary  shall  make  ad- 
vance paymente  of  Program  fimds  to 
Stete  agencies  in  an  amount  ot  66  per 
centum  of  the  amount  estimated  to  be 
needed  by  such  sponsor  within  the  State 
by  Letter  of  Credit  on  the  first  day  of  the 
month  prior  to  the  month  during  which 


miOAL  RfOISTEl,  vol.   41,   NO-   14*— TUBOAV,   DBCCMtit  2»,    1»76 


MO»OSCD  BULES 


55S14 


PROPOSED  RULES 


the  food  service  will  be  conducted.  The 
Secretary  shall  make  available  any  re- 
maining Program  funds  due  no  later  than 
60  days  fc^owing  receipt  of  valid  claims 
from  sponsors  by  the  State  agency. 

(b>  Program  funds  shall  be  used  by 
State  agencies,  or  PNSROs  where  appli- 
cable, to  make  Program  payments  to 
sponsors  In  connection  with  meals  served 
to  children  In  accordance  with  the  pro- 
visions of  this  part. 

(c)  The  State  agency  shall  release  to 
PNS  any  Program  funds  which  are  im- 
obligated  as  of  September  30  of  each 
fiscal  year.  Release  of  funds  by  the  State 
agency  shall  be  made  as  soon  as  prac- 
ticable, but  in  no  event  later  than  30  days 
following  demand  by  FNS,  and  shall  be 
accomplished  by  an  adjustment  in  the 
State  agency's  Letter  of  Credit. 

(d)  The  State  agency,  or  PNSRO 
where  applicable,  may  with  the  approval 
(rf  PNS,  use  In  carrying  out  special  devel- 
(Hxnental  projects  an  amoimt  up  to  1 
percent  of  Program  payments  made  in 
any  fiscal  year. 

§  225.7     Distribution    and    u?f    of   Stulc 
'  administrative  funds. 

(a)  For  each  fiscal  year,  the  Secretary 
shall  pay  to  each  State  agency  for  ad- 
ministrative expenses  incurred  In  the 
Program,  an  ^tmount  equal  to  2  percent 
of  the  total  Program  funds  disbursed  to 
the  State:  Promded.  hotoever.  That  no 
State  shall  receive  less  than  $10,000  for 
each  fiscah  year  unless  the  funds  dis- 
tributed to  that  State  for  that  fiscal  year 
total  less  than  $50,000. 

(b)  State  administrative  funds  paid  to 
any  State  shall  be  used  by  State  agencies 
to  employ  personnel.  Including  travel  and 
rested  expenses,  and  to  supervise  and 
give  technical  assistance  to  sp(»isors  in 
their  initiation,  expansion,  and  conduct 
of  any  food  service  for  which  Program 
funds  are  made  available. 

(c)  Not  later  than  October  1  of  each 
fiscal  year,  the  Secretary  shall  make 
available  to  each  State  agency  by  Letter 
of  Credit  an  initial  allocation  of  State 
administrative  funds  in  an  amount  not 
to  exceed  one-third  of  2  percent  of  the 
Program  f imds  properly  payable  to  such 
State  agency  for  a  summer  Jfood  service 
in  the  prior  fiscal  year,  or  one -third  of 
$10,000.  whichever  is  applicable.  For 
States  which  did  not  receive  any  Pro- 
gram funds  during  the  prior  fiscal  year, 
the  amount  to  be  made  available  by  Oc- 
tober 1  of  each  fiscal  year  shall  be  deter- 
mined by  the  Department. 

(d)  An  additional  amount  of  State 
administrative  funds  shall  be  made 
available  upon  the  receipt  and  approval 
by  PNS  of  the  State's  Program  manage- 
ment and  administration  plan  provided 
for  in  this  part.  The  amount  of  such 
funds,  plus  the  Initial  allocation,  shall 
not  exceed  three-fourths  of  2  percent 
of  the  Program  funds  estimatedvl  be 
needed  for  Program  payments,  or  three- 
fourths  of  $10,000.  whichever  is  appli- 
cable. The  balance  of  the  State  admin- 
istrative funds  needed  by  a  State,  not  to 
exceed  2  percent  of  the  Program  funds 
paid  or  estimated  to  be  payable  to  the 


State  for  the  current  fiscal  ye«r.  or  $10,- 
000  whichever  Is  i4>pUcable,  shall  be  paid 
to  the  State  not  later  than  Jtily  IS  of 
each  fiscal  year. 

(e)  Each  State  agency  shall  report  to 
the  Department  Information  on  the  use 
of  Program  funds  and  State  sulminlstra- 
tive  funds  cm  a  form  provided  by  FNS. 
not  later  than  November  30  of  each  fiscal 
year.  The  Department  shall  then  make 
any  adjustments  necessary  prior  to  the 
next  payment  of  State  administrative 
funds. 

§  225.8      ProKrani   nianaKenient    and    ad- 
ministration plan.     •^ 

(a)  Not  later  than  February  15  of  each 
fiscal  year,  each  State  agency  shall  sub- 
mit to  I!NS  for  approval,  a  Program 
management  and  administrtition  plan 
for  that  fiscal  year.  Approval  of  the  plan 
by  FNS  shaU  be  a  prerequisite  to  the 
payment  of  Program  funds,  or  to  the 
donation  by  the  Department  of  Any  CMn- 
modities  for  use  in  the  Program.  The 
plan  shall  include  as  a  minimum: 

(1)  How  the  State  plans  to  use  Pro- 
gram funds  and  fimds  from  within  the 
State  to  the  maximum  extent  practicable 
to  reach  needy  chUdroi. 

(2)  Estimated  nimiber  of  service  in- 
stitutions eligible  to  participate,  and 
estimated  number  of  sites  and  average 
daily  attendance. 

(3)  Estimated  number  of  service  insti- 
tutions expected  to  participate  and  esti- 
mated number  of  sites  and  average  daily 
attendance. 

(4)  Estimated  number  of  sponsors 
which  will  receive  $50,000  In  Program 
payments  and  average  dally  attendance. 

(5)  Estimated  amount  of  Program 
funds  by  month  needed  for  Program 
payments. 

(6)  Estimated  amount  of  State  funds 
needed  to  operate  the  Program. 

(7)  Number  of  sponsor  training  ses- 
sions planned  and  number  of  reviews 
planned. 

(8)  The  State  agency  budget  by 
month  on  the  use  of  Program  and  State 
administrative  funds  available  under  the 
Program  including,  but  not  limited  to. 
staffing  (part-time  and  full-time),  sal- 
aries, travel,  and  per  diem. 

(9)  The  actions  to  be  taken  by  the 
State  agency  to  maximize  the  use  of 
school  food  service  facilities. 

(10)  The  actions  to  be  taken  by  the 
State  to  ensure  that  sites  at  which  a 
Program  food  service  Is  planned  serve 
areas  or  children  of  economic  need. 

(11)  The  actions  to  be  taken  by  the 
State  to  ensiu"e  compliance  with  the  re- 
quirements of  the  Department's  regula- 
tions respecting  nondiscrimination  (7 
CFRPartlS). 

(12)  The  State's  plan  for  meeting  its 
audit  and  monitoring  responsibilities. 

(13)  Data  for  the  prior  fiscal  year's 
operation  on  the  number  of  sponsors  who 
participated  and  number  of  reviews  and 
audits  performed  as  well  as  a  detailed 
breakdown  of  how  State  administrative 
funds  made  avaOable  to  the  State  under 
the  Program  were  spent. 


(14)  Quantitative  description  of  pres- 
ent service  to  needy  children  and  future 
plans  for  reaching  needy  children  not 
being  served. 

(b)  The  State  agency  shall  give  the 
Oovemor,  or  his  delegated  agency,  the 
opportunity  to  comment  on  the  relation- 
ship of  the  plan  to  comprehensive  and 
other  State  plans  and  programs  and  to 
those  of  affected  areawlde  or  local  Juris- 
dictions. A  period  of  45  days  from  the 
date  of  the  receipt  of  the  planshall  be 
afforded  to  make  such  commenu^    *" 

Subpart  C — Sp6nsor  Provisions 

§  225.9      Requirements  for  participation. 

(a)  Service  institutions  shall,  not 
later  than  the  deadline  date  for  applica- 
tions established  under  S  225.5,  make 
written  application  to  the  State  agency, 
or  FNSRO  where  applicable,  for  partici- 
pation in  the  Program  as  sponsors. 

(b)  Each  service  institution  shall  sub- 
mit, as  part  of  the  application,  a  site  In- 
formation sheet,  as  developed  by  the 
State  agency,  or  PNSRO  where  applica- 
ble, for  each  site  where  a  food  service 
operation  is  proposed. 

(c)  Applications  shall  Include  infor- 
mation in  sufficient  detail  to  enable  the 
State  agency,  or  FNSRO  where  applica- 
ble, to  determine  whether  the  service 
institution  meets  the  minimum  criteria 
for  participation  In  the  Program  set 
forth  In  i  225.4  of  this  Part,  and  extent 
of  the  need  for  Program  payments.  In 
addition,  all  applicants  planning  to  op- 
erate 10  or  more  food  service  sites  must 
include  a  management  plan  for  review 
and  approval  by  the  State  agency,  or 
FNSRO  where  applicable.  Such  a  plan 
shall  include  the  service  institution's 
budget  and  staffing  plan. 

(d)  Each  service  institution  applying 
for  participati<»i  in  the  Program  shall 
submit  along  with  its  application  to  the 
State  agency,  or  FNSRO,  where  applica- 
ble, a  plan  for  and  the  wording  to  be  used 
in  its  invitation  to  bid  for  food  service, 
if  required  imder  {  225.11.  and  a  copy  of 
its  letter  of  engagement  with  a  certified 
public  accountant,  if  required  imder 
paragraph  (h)  of  this  section. 

(e)  Each  service  institution  shall  sub- 
mit documentation  supporting  the  eligi- 
bility of  each  site  based  on  areas  where 
poor  economic  conditions  exist  along  with 
the  site  information  sheet,  except)  that 
residential  summer  camps  and  nohresi- 
dential  public  or  nonprofit  private  insti- 
tutions which  offer  a  regularly  scheduled 
organized  cultural  or  recreational  activ- 
ity to  enrolled  children  for  whom  a  daily 
attendance  register  Is  maintained  may 
instead  submit  with  each  site  Informa- 
tion sheet  family-size  income  informa- 
tion which  documents  that  at  least  one- 
third  of  all  children  erm)lled  In  each 
session  are  eligible  for  free  or  reduced 
price  school  meals.  Infwinatlon  on  each 
session  must  be  submitted  at  least  14 
calend^ar  days  prior  to  the  opening  of  the 
session  or  at  such  time  as  specified  by  the 
State  agency,  or  FNSRO  where  an>U- 
cafole. 

(f)  Service  Instltutloas  shaU  stdmlt 
with  each  site  infonnatlon  dieet  s  oertl- 
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flcatlon  by  SUte  or  local  health  authori- 
ties as  to  the  sultabDMar  of  that  site  for 
food  service. 

(g)  Service  Institutions  selected  for 
participation  In  the  Program  as  sponsors 
shall  enter  into  written  agreements  with 
the  State  agency,  or  in  those  States  In 
which  FNSRO  administers  the  Program, 
service  InstltutkMU  shall  enter  Into  writ- 
ten agreements  with  the  Deptuiment. 
Such  agreements  shall  jM-ovlde  that  the 
sponsor  shall : 

(1)  Operate  a  nonprofit  food  service 
for  children  on  school  vacatlcn  during 
the  months  of  ISaj  through  September 
or  from  May  through  September  and  at 
some  other  times  during  the  year  for 
children  on  school  vacation  under  a  con- 
tinuous school  calendar  system; 

(2)  Serve  meals  which  meet  the  re- 
quirements and  provisions  set  forth  In 
I  225.10  during  a  period  designated  as 
the  meal  service  period  by  the  «>onsor; 

(3)  Serve  meals  without  cost  to  aU 
children  only  at  sites  approved  for  par- 
tldpatlcm  in  the  Program; 

(4)  Make  no  discrimination  against 
any  child  because  of  race,  colcv  or  na- 
tional origin  and  make  a  statement  to 
this  effect  available  to  the  local  news 
media; 

(5)  Claim  reimbursement  only  for  the 
type  or  types  of  meals  specified  In  the 
agreement  served  to  children  at  apin-oved 
sites  during  the  approved  meal  service 
period; 

(6)  Submit  C^lms  for  Reimbursement 
In  accordance  with  procedures  estab- 
lished by  the  State  agency,  or  FNSRO 
where  applicable; 

(7)  Mahitaln,  In  the  storage,  prepara- 
tion and  service  of  food,  proper  sanita- 
tion or  health  standards  in  conform- 
ance with  all  applicable  State  and  local 
laws  and  regulations; 

(8)  Purchase,  In  as  large  quantities  as 
may  be  efficiently  utilized  In  the  Pro- 
gram, foods  designated  as  plentitul  by 
the  State  agency  or  the  Department; 

(9)  Accept  and  use.  In  as  large  quan- 
tities as  may  be  efficiently  utilized  hi 
the  Program,  such  foods  as  may  be  of- 
fered as  a  donation  by  the  Department; 

(10)  Have  access  to  facilities  necessary 
for  storing,  preparing  and  serving  food; 

(11)  Maintain  a  financial  management 
system  as  prescribed  by  the  State 
agency,  or  FNSRO  were  applicable: 

(12)  Maintain  on  file  documentation 
of  site  visits; 

(13)  Upon  request,  make  aU  accoimts 
and  records  pertaining  to  the  Program 
available  to  the  State  agency  and  to 
FNS  for  audit  or  administrative  review, 
at  a  reasonable  time  and  place.  Such 
records  shall  be  retained  for  a  period 
of  tlu-ee  years  after  the  end  of  each 
fiscal  year,  except  that.  If  audit  findings 
shall  be  retained  beyond  the  three-year 
period  as  long  as  required  for  the  reso- 
lution of  any  issues  raised  by  the  audit. 

(h)  Each  sponsor  whose  total  Program 
payments  under  any  Program  agree- 
ment are  expected  to  exceed  $50,000  shaU 
be  responsible  for  providing  that  an 
audit  be  conducted  d  Its  Program  Claims 
•nd  the  siuworttng  documentation  of 


those  Claims  l^  an  Inriependent  (Saitl- 
fled  Public  Aeoouotant  Tbs  tpoomx^ 
final  CTlalm  for  RelmburiKiient  undsr  tba 
agreement  shall  not  be  eligible  fcpr  re- 
imbursement \mtil  the  audit  has  been 
completed  and  the  results  haTe  been 
reviewed  by  the  State  agency,  or  FMSRO 
where  applicable.  The  costs,  of  tiie  audit 
may  be  considered  an  administrative 
cost. 

(i)  Each  sponsor  participating  in  any 
program  under  Parts  210,  215,  220,  226, 
230,  or  250  of  this  chapter,  or  any  other 
Federally  funded  program,  shall  sub- 
mit, s^arate  claims  fot  relna)ursement 
for  each  program. 

(j)  Each  sponsor  shall,  to  the  maxi- 
mum extent  feasible,  utilize  existing 
school  food  service  facilities  or  ob»to 
meals  from  a  school  food  service  facility, 
and  the  applicable  requirements  of  this 
part  shall  be  embodied  In  a  written 
agreement  between  the  sponsor  and  the 

fiCllOOl 

(k)"  Sponsors  shaU  operate  their  food 
service  in  accordance  with  the  provisions 
of  this  part  and  any  instructkm*  and 
handbooks  issued  by  FNS  or  the  State 
agency  which  are  not  Inconsistent  with 
the  provisions  of  this  part. 
§  225.10     Food  service  requirement 

(a)  Meals  which  may  be  served  under 
the  Program  shall  be  limited  to  break- 
fast, lunch,  supper  and  supplemental 
food  served  between  such  other  meals, 
except  that  supplemental  food  shaU  not 
be  approved  if  the  sponsor  also  parUcl- 
pates  in  the  Special  Milk  Program  (7 
CFR  Part  215) .  Three  hours  shall  elapse 
between  the  beginning  of  one  meal  eBT- 
Ice  and  tiie  beginning  of  anottier.  except 
that  four  hours  shaU  elapse  between  the 
service  of  a  lunch  and  supper  Vhen  no 
other  meal  Is  served  between  lunch  and 
supper.  The  duration  of  the  meal  serv- 
ice shaU  be  limited  to  two  hours  for 
lunch  or  supper  and  one  houf  for  aJl 
other  meals.  The  service  of  sUpper  meals 
shaU  begin  no  later  than  6:00  pm.  No 
sponsor  shaU  be  approved  for  more  than 
two  supplements  a  day.  Meals  served  out- 
side of  the  period  of  approved  meal  serv- 
ice shall  not  be  eligible  for  Program  pay- 
ments. Each  sponsor  shall  serve  the  type 
or  types  of  meals  provided  for  in  Its 
agreement  with  the  State  agency,  or 
FNSRO  where  applicable. 

(b)  Except  as  otherwise  provided  In 
this  section  and  any  appendices  to  this 
part,  each  meal  served  in  the  Program 
shall  contain,  as  a  minimum,  the  indi- 
cated food  components: 

(DA  breakfast  shall  contain : 

(I)  One-half  pint  (1  cup)  of  milk  as  a 
beverage  or  on  cereal  or  used  In  part  for 
each  purpose. 

(II)  One-half  cup  serving  of  fruit  or 
vegetable,  or  both,  or  full  strength  fruit 
or  vegetable  juice, 

(lii)  One  slice  of  whole-grain  or  en- 
riched bread;  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc.. 
made  of  whole-grain  or  enriched  meal 
or  flour;  or  three-fourths  cup  (volume) 
or  one  ounce  (welfi^ifc) .  whichever  is  lese. 
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of  vbole-ctmln  or  enrlchfld  or  IdrUflad 
oeraal.  or  an  equlfaient  «uantl^  at  aar 
eomblnatifla  of  tbase  foods. 
(S)  Ijuneh  or  supper  shall  oontam: 
(1)  One-half  pint  (1  cup)  of  tellk  ••  a 

(ID  Two  ounces  (edilde  porUon  as 
served)  of  cooked  lean  meat,  poultry  or 
fish;  or  two  oimces  of  cheese;  or  one  egg: 
or  one-h{df  cup  of  cooked  dry  beans  or 
peas;  or  four  tablespoons  ot  peanut  but- 
ter; or  an  equivalent  quantity  of  any 
combination  of  the  above-listed  foods, 

(ill)  A  three-fourths  cup  serving  con- 
sisting of  two  or  more  vegetables  or  fruit, 
or  both.  Full-strength  vegetable  w  fruit 
juice  may  be  coimted  to  meet  not  more 
than  one-fourth  cup  of  this  require- 
mait, 

(iv)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quantity 
of  combread^  biscuits,  rolls,  muffins,  etc.. 
made  of  whole-grain  or  enriched  mecU 
or  flour. 

(3)  Supplemental  food  shall  Include: 

(1)  One-half  pint  (1  cup)  of  milk  or  • 
fluid  oimces  (A  full-stroigth  fruit  or 
vegetable  juice  or  1  cup  of  fruit  or  vege- 
table, or  an  equivalent  quantity  of  any 
combination  of  these  foods, 

(il)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equlvaloit  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc.. 
made  of  whole-grain  or  enriched  meal  or 
flour;  or  three-fourths  cup  (voltune)  or 
one  ounce  (weight) ,  whichever  is  less,  of 
whole-grain  or  enriched  or  fortified 
cereal,  or  an  equivalent  quantity  of  any 
combination  of  these  foods. 

(c)  The  quantities  of  food  specified  in 
paragraplis  (b)  (1)  and  (2)  of  this  sec- 
tion are  approximate  amounts  of  food 
to  serve  10  to  12  year-old  boys  and  gtrls. 
Greater  or  lesser  amounts  of  these  foods 
may  be  served  if  participating  children 
are  older  or  younger  and  If  the  sponsor 
has  the  capability  of  controlling  portion 
size  so  as  to  ensure  that  variations  in 
portion  size  are  In  accordance  with  the 
age  levels  of  the  children  served. 

<d)  If  emergency  conditions  prevent  a 
sponsor  normally  having  a  supply  of  milk 
from  temporarily  obtaining  delivery 
thereof,  the  State  agency,  or  PNSRO 
where  applicable,  may  approve  the  serv- 
ice of  breakfasts,  lunches,  suppers  or  sup- 
plemented food  without  milk  during  the 
emergency  period. 

(e)  The  inability  of  a  sponsor  to  obtain 
a  supply  of  milk  on  a  continuing  basis 
shall  not  bar  it  from  participation  in  the 
Program.  In  such  cases  the  State  agency. 
Or  FNSRO  where  applicable,  may  ap- 
prove the  service  of  meals  without  milk, 
provided  that  an  equivalent  amoimt  of 
canned,  whole  dry,  or  nonfat  dry  milk  is 
used  in  the  preparation  of  the  compo- 
nents of  all  meals.  In  addition,  the  State 
agency,  or  FNSRO  where  applicable,  may 
approve  the  use  of  dry  milk  by  residen- 
tial summer  camps  In  meals  served  to 
children  participating  in  camp  sponsored 
activities  which  make  the  service  of  fluid 
milk  impracticable. 

(f )  In  American  Samoa,  Otaam.  m&rUt 
Rico,  the  Vh-gin  Islands,  and  the  Trust 
Territory  of  the  Paciflo  Islands,  the  foi- 
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lowlnc  vaiiaiktDft  f  ran  the  m«al  requlre- 
menlB  are  MittMniied:  A  servlns  of  • 
■tarehy  vecetable,  such  m  ufl.  tanDlers, 
yams.  pUmtahw.  sweet  potatoes,  or  a 
aenrtiur  of  enriched  rice  or  enriched  or 
wbole-graln  cereal  products  such  as 
maouonl.  dumplings  or  noodles  may  be 
substitnted  fbr  the  bread  requirement. 

(g)  Substitutions  may  be  made  by 
sponsors  in  paragraph  (b)  of  this  sec- 
tion If  individual  participating  children 
are  unable,  because  of  medical  or  other 
special  dietary  needs,  to  consume  such 
food.  Such  substitutions  shall  be  made 
only  when  supported  by  a  statement  from 
a  recognized  medical  authority  which 
Includes  recommended  alternate  foods. 

(h)  FNS  may  approve  variations  in  the 
food  components  of  the  meals  on  an  ex- 
perimental or  a  continuing  basis  for  any 
sponsor  where  there  Is  evidence  that  such 
variations  are  nutritionally  sound  and 
are  necessary  to  meet  ethnic,  religious, 
economic,  or  physical  needs. 

(1)  The  State  agency,  or  FNSRO  where 
applicable,  may  approve  upon  request  by 
a  sponsor  the  service  of  meals  under  the 
Program  to  children  under  1  srear  of 
age.  Sponsors  approved  for  this  type  of 
meal  service  shall  be  required  by  the 
State  agency,  or  FNSRO  where  appli- 
cable, to  comply  with  the  appUcable 
m<^  patterns  contained  In  the  C?hlld 
Care  Pood  Program  regulations  (7  CPR 
Part  226).^ 

§22.1.11      FcmmI       Kervicr       iiumiigetheiil 
companies. 

la)  Any  sponsor  may  contract  with  a 
food  service  management  company  (or 
other  commercial  enterprise)  for  the 
preparation  of  imltized  meals,  with  or 
without  milk.  Any  sponsor  may  employ 
a  food  service  management  company  to 
operate  its  entire  food  service.  Proo\i6^&, 
however.  That  a  sponsor  that  so  employs 
a  food  service  management  company 
shall  remain  responsible  for  seeing  that 
the  food  service  operation  Is  In  con- 
formity with  its  agreement  with  the 
State  agency,  or  FNSRO  where  appli- 
cable. Any  sponsor  whose  contract  with 
a  food  service  management  company  will 
exceed  $10,000  in  value  shall  use  a  com- 
petitive bid  procedure  in  the  selection  of 
the  food  service  management  company. 
All  sponsors  fhall  adhere  to  the  procure- 
ment standards  set  forth  In  S  225.15  and 
shall  follow  appUcable  State  or  local 
laws  governing  bid  procedures.  In  addi- 
tion, sponsors  shall,  when  advertising  for 
bids  for  food  service,  at  a  minimum,  ad- 
here to  the  following  requirements: 

(1)  The  invitation  to  bid  shall  not- 
specify  a  minimum  or  maximum  price; 

(2)  The  invitation  to  bid  shall  contain 
a  cycle  menu  upon  which  the  bids  shall 
be  based: 

(3)  The  invitation  to  bid  shall  not 
specify  special  meal  requirements  to 
meet  ethnic  or  religious  needs  unless  It 
can  be  demonstrated  that  such  special 
requirements  are  required  by  the  chil- 
dren to  be  served; 

(4)  The  Invitation  to  bid  shall  not  pro- 
vide for  loans  to  be  made  to  sponsors  by 
food  service  management  companies; 
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(5)  Non-food  ttema  diaU  be  exchktod 
from  the  Invltatkm  to  Md,  except  wbien 
such  Items  are  essential  to  the  conduct 
Off  the  food  service; 

(6)  A  copy  of  the  healUi  certtflcaikm 
required  in  this  section  shall  be  submitted 
by  the  food  service  management  0(an- 
pany  with  each  bid; 

(7)  The  sponsor  shall  make  available 
to  the  State  agency,  or  FNSRO  where 
applicable,  the  reason  for  seleottnc  the 
food  service  management  company 
chosen. 

(b)  The  sponsor/food  service  manage- 
ment company  contract  shall  expressly 
provide  that: 

(1)  The  sponsor  shall  provide  the  food 
service  management  company  with  a  list 
of  approved  food  service  sites  and  shall 
update  the  list  as  needed; 

(2)  The  food  service  management 
company  shall  maintain  such  records 
(supported  by  invoices,  receipts  or  other 
evidence)  as  the  sponsor  will  need  to 
meet  its  responsibilities  under  this  part, 
and  shall  report  there<»  to  the  sponsor 
promptly  at  the  end  of  each  month,  at  a 
minimum ; 

(3)  The  food  service  management 
company  shall  have  State  or  local  health 
certification  for  the  faciUty  in  which  It 
is  preparing  meals  for  use  in  the  Program 
and  it  shall  ensure  that  all  health  and 
sanitation  requirements  are  met  at  all 
times; 

(4)  The  books  and  records  of  the  food 
service  management  company  pertaining 
to  the  sponsor's  food  service  operation 
shall  be  available  for  a  period  of  3  years 
from  the  date  of  submission  of  the  final 
Claim  for  Reimbursement  for  inspection 
and  audit  by  representatives  of  the  State 
agency,  of  the  Depcuiment,  and  of  the 
United  States  General  Accounting  Office 
at  any  reasonable  time  and  place; 

(5)  Unitized  meals  shall  be  deUvered 
in  accordance  with  a  delivery  schedule 
prescribed  in  the  contract; 

(6)  Increases  and  decreases  in  the 
number  of  meal  orders  may  be  made  by 
the  sponsor  as  needed  within  a  period  of 
prior  notice  mutually  agreed  upon; 

(7)  No  payment  shall  be  made  for 
meals  that  do  not  meet  nutritional  re- 
quirements, are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  ccsitract; 

(8)  All  meals  shaJl  meet  the  require- 
ments of  S  225.10; 

(9)  Remedies  for  nonperiormance 
shall  be  stipulated  in  each  contract. 

(c)  Each  request  for  an  exception  to 
the  standard  contract  shall  be  submitted 
for  conslderaticm  to  the  State  agency,  or 
F^SRO  where  applicable. 

(d)  Copies  of  aU  contracts  between 
sponsors  and  food  service  management 
c<»npanies  shall  be  submitted  to  the 
State  agency,  or  FNSRO  where  applic- 
able, prior  to  the  beginning  of  Program 
operations. 

(e)  Each  food  service  management 
company  which  enters  into  a  food  service 
contract  with  a  sponsor  imder  the  Pro- 
gram shall  obtain  a  performance  bond 
in  an  amount  equal  to  the  value  of  such 
contract.  Sponsors  shall  require  the  food 


service  maaagnnent  oompany  to  fuiBlsh 
a  copy  of  the  bond. 

§  225.12     Proffnan  payoMnU. 

(a)  Program  payments  shall  be  made 
to  sponsor  only  after  execution  of  and  In 
accordance  with  the  terms  of  the  agree- 
ment with  the  State  agency  or  the  De- 
partment. No  Program  payments  shall  be 
made  for  meals  served  at  a  food  service  . 
site  before  the  sponsor  has  received  writ- 
ten notification  of  approval  for  said  food 
service  site  fnm  the  State  agency,  or 
FNSRO  where  applicable. 

(b)  Program  pcurments  shall  be  made 
to  any  sponsor  In  whichever  following 
amount  is  the  lesser:  The  net  program 
costs  or:  87.25  cents  for  a  lunch  or  sup- 
per, of  which  6.5  cents  may  be  used  only 
for  administrative  costs;  48.25  cents  for 
a  breakfast,  of  which  3.25  cents  may  be 
used  only  for  administrative  costs;  and 
22.75  cents  for  snpplonental  food,  of 
which  1.5  cents  may  be  used  only  for 
administrative  costs.  In  no  event  may 
Program  payments  Include  administra- 
tive costs  in  excess  of  6.5  cents  for  a 
hmch  or  supper.  3.25  cents  for  abreak- 
fast  or  1.6  cents  for  supplemental  food. 
The  last  Claim  for  Reimbursement  at 
the  end  of  the  sponsor's  food  service  op- 
eration may  be  paid  at  rates  in  excess 
of  the  aforementioned  rates:  Provided, 
however,  ThaA  the  total  Pn^ram  pay- 
ments paid  to  a  sponsor  do  not  exceed  the 
lesser  of  (1)  rates  times  total  meals  by 
type  served  to  children  during  the  Pro- 
gram operation  or  (2)  net  program  costs 

(c)  The  Secretary  shall  prescribe  by 
March  1  o(  each  fiscal  year,  an  adjust- 
ment to  the  nearest  one-fourth  cent  in 
the  reimbursement  rates  set  forth  in 
paragraph  (b)  of  Uils  section,  to  reflect 
changes  for  the  year  ending  January  31, 
In  the  series  for  food  away  frran  home 
of  the  Consumer  Price  Index  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor. 

(d)  Sponsors  who  wish  to  claim  only 
for  the  cost  of  obtaining  food  shall  main- 
tain accurate  records  to  Justify  their  food 
costs,  m  no  Instance  shall  Program  pay- 
ments for  the  cost  of  obtaining  food  ex- 
ceed the  per  meal  Program  payment 
rates,  minus  the  amount  set  aside  for  ad- 
ministrative costs. 

§  225.13      Program  payment  proeeduren. 

(a)  To  be  entitled  to  reimbursement 
imder  this  part,  each  sponsor  shall  sub- 
mit to  the  State  agency,  or  FNSRO  where 
applicable,  a  monthly  Claim  for  Reim- 
bursement as  specified  in  paragraph  (d) 
of  this  section.  Claims  for  Reimburse- 
ment may  be  submitted  more  fre- 
quently, at  the  discretion  of  the  State 
agency,  or  FNSRO  where  applicable.  Any 
Claim  for  Reimbursement  not  received 
by  the  State  agency,  or  FNSRO  where 
applicable,  within  90  days  after  the  close 
of  the  sponsor's  food  service  operations 
may  be  disqualified  from  payment,  ex- 
cept where  the  State  agency,  or  FNBRO 
where  applicable,  considers  that  a  Claim 
for  Reimbursement  has  been  filed  late 
because  of  circumstances  beyond  the 
control  of  each  sponsor.  This  paragri4>h 
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shaU  not  affect  tlie  obllgatOw  of  each 
sponsOT  to  comply  with  the  requirements 
of  paragraph  (d)  of  this  sectton. 

<b>  No  later  than  June  1^  July  15,  and 
August  15  of  each  ftocal  year,  or  to  the 
case  of  sponsors  which  operate  under  a 
continuous  school  calendar,  the  first  day 
of  each  month  of  operation,  the  State 
agency,  ot  FNSRO  where  appUcable, 
shall  forward  advance  Program  pay- 
ments to  each  partielpatlng  sponsor 
based  upon  receipt  of  a  request  f  w  an 
advance  Program  payment  from  that 
sponsor  no  later  than  30  days  prior  tothe 
date  for  each  advance  payment:  Provta- 
ed.  however.  That  (1)  the  State  agency, 
or  FNSRO  where  applicable,  shaU  not  re- 
lease the  first  month's  advance  Program 
payment  to  any  sponsor  which  has  not 
certified  that  it  has  heW  training  sessions 
for  its  own  personnel  and  the  site  person- 
nel with  regard  to  Program  duties  and 
responsibUltles;  and  (2)  no  advance  Pro- 
gram payment  shall  be  made  for  any 
month  in  which  the  ^xmsor  operates  for 
less  than  10  Program  days.  Requests  by 
sponsors  for  advance  Program  payments 
not  received  within  30  days  of  the  appli- 
cable payment  date  shall  be  honored  by 
the  State  agency,  or  FNSRO  where  ap- 
pUcable. within  30  days  of  receipt. 

(c)  Each  month's  advance  Program 
payment  to  a  sponsor  shall  be  in  wi 
amount  to  be  determined  by  the  State 
agency,  or  FNSRO  where  appUcable.  but 
In  any  case  to  any  sponsor  which  partici- 
pated to  the  prior  year  not  more  than  65 
percent  of  the  total  Program  payment, 
excluding  any  payments  which  may  be 
part  of  a  demand  for  recovery  xmder 
8  225.14(a)  or  5  225.14(d).  for  meals 
served  by  that  sponsor  in  the  same  cal- 
endar month  of  the  preceding  calendar 
year.  If  the  SUte  agency,  or  FNSRO 
where  appUcaWe.  has  reastm  to  beUeve 
that  a  sponsor  win  not  be  able  to  submit 
a  vaUd  Claim  for  Reimbursement  to  an 
amoimt  sufficient  to  cover  outstanding 
advance  Program  payments,  the  subse- 
quent month's  advance.  Program  pay- 
ment shaU  be  withheld  until  such  time  as 
the  State  agency,  or  FNSRO  where  ap- 
plicable, has  received  a  vaUd  Claim- 
Sponsors  may  elect  not  to  receive  ad- 
vance Program  payments.  Any  faterest 
earned  on  advance  Program  paymraits 
shaU  be  returned  to  FNS. 

(d)  Claims  for  Reimbursement  shall 
toclude  data  to  sufficient  detaU  to  justify 
the  reimbursement  claimed  and  to  en- 
able the  State  agency  to  provide  the  re- 
quired toformation  for  Program  reports. 
Claims  for  Reimbursement  shaU  be  fUed 
with  the  State  agency,  or  FNSRO  where 
applicable,  by  the  10th  of  the  month  fol- 
lowing the  month  covered.  Not  more 
than  10  days  of  the  beginntog  or  ehdtog 
month  of  the  sponsor's  food  service  op- 
eration to  a  fiscid  year  may  be  com- 
btoed  on  a  Claim  for  Reimbursement 
with  the  operations  of  the  month  imme- 
diately foUowtag  the  beginntog  month, 
or  precedtog  endtog  month.  Claims  for 
Reimbursement  may  not  be  combined 
for  months  from  different  fiscal  years. 

(ft)  ^^oneori  whoae  final  month  of 
Program  operations  Is  lees  than  10  days 
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in  diuratloa  shall  submit  a  oombtoed 
Claim  for  Reimbursement  coverlnig  the 
final  month  and  the  entire  month  imme- 
diately preceding  the  final  month.  Such 
combtoed  Claims  shaU  be  filed  with  Mm 
State  agency,  or  FNSRO  where  appU- 
cable, not  later  than  10  days  foUowing 
the  final  day  of  Program  operations. 

(f )  FaUure  by  a  sponsor  to  file  a  claim 
withto  the  time  Umits  specified  to  para- 
graphs (d)  smd  (e)  of  this  section  shaU 
be  sufficient  basis  for  the  State  agency, 
or  FNSRO  where  applicable,  to  make  a 
determination  that  the  sponsor's  claim 
is  $0.00.  Under  such  clrcinnstances  the 
sponsor  shaU  be  obUgated  to  make  Imme- 
diate payment  to  the  State  agency,  or 
FNSRO  where  aw>licable,  of  any  apaount 
of  reimbursement  demanded  by  ifc- Sub- 
ject to  paragraph  (a)  of  this  sectMHi. 
appropriate  adjustments  may  be  made 
if  a  claim  is  subsequently  submitted  by 
the  sponsor.  The  audit  requlwanents  of  • 
5  225.9(h)  shall  not  be  oonslrued  as 
permltttog  delay  to  submission  of  claims 
pendtog  completion  of  the  audit  roqutrc- 
raents. 

(g)  In  su^itting  a  Claim  for  Reim- 
bursement, each  sponsor  shall  certify 
that  the  Claim  is  tnie  and  correct  and 
that  records  are  available  to  support  the 
Claim. 

(h)  Program  payments  advanced  to 
sponsors  which  are  not  subsequently  de- 
ducted from  a  vafld  Claim  for  Reim- 
bursement must  b^  repaid  upon  demand 
to  the  State  agericy.  or  FWSRO  where 
applicable.  i 

§225.14     Claims  aicainat  sponsorJ 

(a)  State  agencies  shall  disallow  any 
portion  of  a  Claim  for  Reimbursement 
and  promptly  recover  any  Program  pay- 
ment made  to  a  sponsor  that  was  not 
properly  payable  under  this  part^  State 
agencies  shfdl  use  their  own  procedures 
to  dlsaUow  clainis  and  recover  overpay- 
ments already  ifl^e.  This  shall  toclude 
court  actions,  where  appropriate.  How- 
ever, the  State  agency  shaU  notify  the 
spKHisor  of  the  reasons  for  any  disallow- 
ance or  demand,  and  aUow  the  sponsor 
full  opportunity  to  submit  evidence.  H. 
to  the  determtaation  of  CND.  a  State 
agency  has  acted  to  conformity  with  the 
provisions  of  this  Part  and  has  made 
every  reasonable  effort  to  recover  i^ny 
oven>ayment,  the  State  agency  shaU  not 
be  Uable  for  failure  to  coUect  such 
overpayment. 

(b)  The  State  agency  shall  matotato 
all  records  pertaining  to  action  taken 
under  this  section.  Such  records  shaU  be 
retained  for  a  period  of  three  years  after 
the  date  of  the  submission  of  a^Hhal  Fi- 
nancial Status  Report,  except  that,  il 
audit  findtogs  have  not  been  resolved, 
the  records  shall  be  retatoed  beyond  the 
three-year  period  as  long  as,  required  for 
the  resolution  of  any  Is^es  raised  to  the 
audit. 

(c)  The  amounts  recovered  by  the 
State  agency  from  sponsors  may  be  utl- 
llaed,  first  to  make  Program  payments 
to  sponsors  for  the  period  for  vfhieh  the 
f  tmds  were  Initially  available,  and  sec- 
ond, to  repay  any  State  funds  expended 
to  the  payment  of  Claims  for  Reimburse- 
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ment  under  the  Program  not  otherwtee 
repaid  Any  amounts  recovered  wMch 
Eire  not  so  utiliaed  shall  be  rgaamed  ^ 
FNS  in  accordance  with  the  lequlrwnents 

of  this  Part. 

(d)  When  FNSRO  admlntaterB  the 
Program  with  respect  to  sponsors  and 
dlstdloWs  a  Claim  for  Reimbursement  or 
a  portion  of  a  Claim,  or  makes  a  donand 
fM"  refund  of  an  alleged  overpayment, 
it  shaU  notify  the  sponsor  of  the  reasons 
for  such  disaUowanoe  or  demand,  and 
the  sponsor  shaU  have  full  opportunity 
to  submit  evidence  or  to  resubmit  a  datm 
for  any  amount  dlsaUowed  or  demanded. 

Subpart  D — Miscellaneous  Provisions 
§225.15      Promremenl  proviMOO*. 

(a)  AU  sponsors  shaU  adhere  to  the 
foUowtog  standards  wh«i  proctmng 
goods  and  services  with  Program  pay- 
ments for  use  to  the  Program. 

( 1 )  "Hie  Sponsor  shaU  matotato  a  code 
or  standards  of  conduct  that  shall  govern 
the  performance  of  its  officers,  emplorew 
or  agents  engaged  to  the  awarding  and 
administration  of  contracts  ustog  Pro- 
gram funds.  No  employee,  officer  or  agent 
ShaU  participate  to  the  selection,  «»»»]* 
or  administration  of  a  contract  to  whkm 
Program  fimds  are  used,  where,  to  Ws 
taiowledge,  he  or  his  immediate  family. 
partners,  or  organizat^m  to  which  he  or 
his  immediate  family  or  partner  has  a 
financial  taterest  or  with  whom  he  is  ne- 
gotiattog  or  has  any  arrangement  con- 
cerning prospective  employment,  has  an 
toterest.  The  sponsor,  its  officers,  em- 
ployees and  agents,  shall  neither  soUdt 
nor  accept  gratuities,  favora  or  ansrthlns 
of  monetary  value  from  contractors  or 
potential  contractors.  Such  standards 
shaU  provide  for  disclpltoary  actions  to 
be  appUed  b^r  the  sponsor  for  violations 
of  such  standards  by  the  sponsor's  offi- 
cers, employees  or  agent. 

(2)  AU  procurement  transsw^tions  sAiaU 
be  conducted  to  a  manner  to  provide,  to 
the  maximum  extent  practical,  open  and 
free  competition.  The  sponsor  should  be 
alert  to  organizational  conflicts  <rf  In- 
terest or  noncompetitive  practices  among  - 
contractors  that  may  restrict  or  elimi- 
nate competition  or  otherwise  restrain 
trade.  In  order  to  ensure  objective  con- 
tractor performance  and  eliminate  im- 
fsdr  cmnpetltive  advantage.  c(mtractors 

•  that  develop  or  draft  specifications,  re- 
quirements, statements  of  work,  tovita- 
tlons  for  Wds  and/ or  requests  for  pro- 
posals should  be  excluded  from  compet- 
tog  for  such  procurements.  Awards  shaO 
be  made  to  the  bidder/offeror  whose  bid/ 
offer  is  responsive  to  the  soMcItation  and 
Is  most  advantageous  to  the  sponsor, 
price  and  other  factors  considered.  SoUci- 
tations  shall  clearly  set  forth  aU  require- 
ments that  the  bidder/offeror  must  ful- 
fUl  to  order  for  his  bid/offer  to  be  evalu- 
ated by  the  sponsor.  Any  and  aU  bids/ 
offers  may  (be  rejected  when  it  ts  to  the 
sptmsor's  inSerest  to  do  so. 

(3)  AU  sponstMS  ShaU  estaUl^  pro- 
curemoit  procedures  that  provide  for,  at 
a  »»«««miifni,  the  following  procedural  re- 
qulrMnents. 

(1)  PnwosedprocanaMntactiansilial 
foUow  a  procedure  to  assure  the  avold- 
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ADce  of  purchasdjog  unnecessary  or  diip- 
Ucatlve  Items.  Wbere  appropriate,  an 
analysis  shaB  be  made  of  lease  and  pur- 
obase  alternatives  to  determine  which 
would  be  the  most  economical,  practical 
mocurement. 

(U)  BoUdtationfi  for  goods  and  serv- 
ices shall  be  based  upon  a  clear  and  accu- 
rate description  of  the  technical  require- 
ments for  the  material,  product  or  serv- 
ice to  be  procured.  Such  a  description 
shall  not.  In  competitive  procurements, 
contain  features  which  unduly  restrict 
coiiq>etltlon.  "Brand  name  or  equal"  de- 
BtJlpHuiia  may  be  used  as  a  means  to  de- 
fine the  performance  or  other  salient  re- 
quiremeiits  of  a  procurement,  and  when 
so  used  the  specific  features  of  the  named 
brand  which  must  be  met  by  bidders/ 
offercns  shall  be  clearly  specified. 

(Ill)  Positive  efforts  shall  be  made  by 
the  sponsor  to  utilize  small  business  and 
mltM>rlty-owned  business  sources  of  sup- 
plies and  services.  Bach  efforts  should 
•Dow  these  sources  the  maximum  feas- 
ible <TO)ortunlty  to  compete  for  con- 
tracts utilizing  Program  funds. 

(tv)  Ttie  type  of  pcpcurlng  Instru- 
ments used,  e.g.,  fixed  price  contracts, 
eost  reimbursable  contracts,  purchase 
ordera.  incentive  contracts,  shall  be  de- 
tennlned  by  sponsors  but  miist  be  ap- 
propriate for  the  particular  prociuement 
and  for  promoting  the  best  Interest  of  the 
inrogram  Involved.  The  "cost-plus-a-per- 
centage-of-cost"  method  of  contracting 
■hall  not  be  used. 

(V)  ContrEu;ts  shall  be  made  only  with 
responsible  contract(»B  who  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a  pro- 
posed procurement.  Consideration  shall 
be  given  to  such  matters  as  contractor 
taitegrlty.  record  of  past  performance, 
financial  and  technical  resources  or  ac- 
cesslbllltar  to  other  necessary  resources. 

(vl)  All  proposed  sole  source  contracts 
or  where  only  one  bid  or  proposal  Is  re- 
ceived In  which  the  aggregate  expendi- 
ture is  expected  to  exceed  $5,000  shall  be 
subject  to  prior  approval  at  the  discre- 
tion of  the  State  agency,  or  FNSRO 
where  applicable. 

(vii)  Some  form  of  price  or  cost  anal- 
ysis should  be  made  In  connection  with 
every  procurement  action.  Price  analysis 
may  be  acc(»nplished  In  various  ways. 
Including  the  comparison  of  price  quota- 
iAoDs  submitted,  market  prices  and  simi- 
lar Indicia,  together  with  discounts.  Cost 
analysis  is  the  review  and  evaluation  of 
each  element  of  cost  to  determine  rea- 
sonableness, allocability  and  aUowaJ^lllty. 

(vill)  Procurement  records  and  files 
for  pturchases  in  excess  of  $10,000  shall 
Include  the  following: 

(a)  Basi;^for  contrcMitor  selecti<m; 

(b)  Justification  for  lack  of  competi- 
tion when  competitive  bids  or  offers  are 
not  obtained; 

<c)  Basis  for  award  cost  or  price. 

(Ix)  A  system  for  contract  admlnlstra- 
tton  shall  be  maintained  to  ensiu'e  con- 
\netor  conformance  with  terms,  condl- 
tloBS  and  specifications  of  the  contract. 
•nd  to  ensure  adequate  and  timely  fol- 
lowup  of  all  purchases. 


(4)  The  sponsor  shall  Include,  in  addi- 
tion to  provisions  to  define  a  sound  and 
complete  agreement,  the  following  int>- 
vlsions  In  all  contracts,  lliese  provisions 
shall  also  be  applied  to  subcontracts. 

(I)  Contracts  in  excess  of  $10,000  shall 
contain  contractual  provisions  or  coudl- 
tlons  that  will  allow  for  administrative, 
contractual  or  legal  remedies  In  In- 
stances In  which  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  remedisJ  actions  as  may  be  appro- 
priate. 

(II)  All  contracts  In  excess  of  $10,000 
shall  contain  suitable  provisions  for  ter- 
mination by  the  sponsor  including  the 
manner  by  which  termination  will  be 
effected  and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract  may 
be  terminated  for  def tuilt  as  well  as  ccoi- 
dltlons  where  the  contract  may  be  ter- 
minated because  of  circumstances  be- 
yond the  control  of  the  contractor. 

(HI)  -All  contracts  awtutled  by  sponsors 
and  their  contractors  having  a  value  of 
more  than  $10,000,  shall  contain  a  pro- 
vision requiring  compliance  with  Execu- 
tive Order  11246,  entitled  "Equal  Employ- 
ment Opportunity,"  as  amended  by  Exec- 
utive Order  11375,  and  as  supplemented 
InDepartment  of  Labor  regulations  (41 
CFR  Part  80) . 

(iv)  Where  applicable,  all  contracts 
awarded  by  sponsors  in  excess  of  $2,500 
that  involve  the  employment  of  mechan- 
ics or  laborers,  shall  Include  a  provision 
for  compliance  with  sections  103  and  107 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5) .  Under  sec- 
tion 103  of  the  Act,  each  contractor  shall 
be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis 
of  a  standard  work  day  of  8  hours  and 
a  standard  work  we^  of  40  hours.  Work 
in  excess  of  the  standard  workday  or 
workweek  Is  permissible  provided  that 
the  worker  Is  compensated  at  a  rate  of 
not  less  than  1  \^  times  the  basic  rate  of 
pay  for  all  hours  worked  In  excess  of  8 
hours  In  any  calendar  day  or  40  hours 
in  the  workweek.  Section  107  of  the  Act 
Is  applicable  to  construction  work  and 
provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surround- 
ings or  imdn*  working  conditions  which 
are  unsanitary,  hazardous  or  danger- 
ous to  his  health  and  safety  as  deter- 
mined under  construction  safety  and 
health  standards  promulgated  by  the 
Secretary  of  Labor.  These  requirements 
do  not  apply  to  the  purchases  of  sup- 
plies or  materials  or  articles  ordinarily 
available  on  the  open  market,  or  con- 
tracts for  transportation  or  transmis- 
sion of  Intelligence. 

(v)  Contracts  or  agreements,  the  prin- 
cipal purpose  of  which  Is  to  create,  de- 
,  velop  or  Improve  products,  processes  or 
methods;  or  for  exploration  into  fields 
that  directly  concern  public  health, 
safety  or  welfare;  or  contracts  in  the 
field  of  .science  or  technology  in  which 
there  has  been  little  significant  experi- 
ence outside  of  work  funded  by  Ptederal 


assistance,  shall  contain  a  notice  to  the 
effect  that  matters  regai-ding  rights  to 
invention  and  materials  generated  under 
the  contract  or  agreement  are  subject  to 
the  regulatloos  Issued  Vf^ie  Depe«tment 
and  the  spcmsor.  The  contractor  shall  be 
advised  as  to  the  source  of  ad<fitk>nal  in- 
formation regarding  these  matters. 

(vi)  All  negotiated  contracts  (except 
those  of  $10,000  or  less)  awarded  by 
sponsors  shall  Include  a  provision  to  the 
effect  that  the  sponsor,  the  Department, 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorised 
representatives,  shall  have  access  to  any 
books,  documents,  papers  and  records  of 
the  contractor  which  are  directly  perti- 
nent to  a  specific  program  for  the  pur- 
pose of  making  audits.  examinatl<His,  ex- 
cerpts and  transcriptions. 

(vii)  Ccmtracts  for  amoxmts  in  excess 
of  $100,000  shall  contain  a  provision  that 
requires  the  contractor  to  agree  to  com- 
ply with  all  applicable  standards,  orders 
or  regulations  Issued  pursuant  to  the 
Clean  Air  Act  of  1970  (42  UJ8.C.  1867  et 
seq.)  and  the  Federal  Water  Pollution 
Control  Act  (33  U.8.C.  1251  et  seq.) ,  as 
amended.  Violations  shall  be  reported  to 
the  Department  and  the  It^onal  OfBce 
of  the  Environmental  Protection  Agency. 

(5)  For  prcHXMted  contracts  subject  to 
a  competitive  bidding  procedure  spon- 
sors shall  also  ensure  that: 

(I)  All  proposed  contracts  shall  be  pub-, 
llcly  announced  at  least  14  daj^  prior  to 
the  opening  of  bids; 

(II)  "nie  bids  shall  be  publicly  opened; 
and 

(ill)  AU  bidders  shall  be  notified  at 
least  five  days  prior  to  the  opening  of 
the  bids  of  the  time  and  plitce  of  the  bid 
opening. 

(6)  These  standards  do  not  relieve  the 
sponsor  of  the  contractual  responsibili- 
ties arising  under  Its  contracts.  The  spon- 
sor is  the  responsible  authority  without 
recourse  to  the  State  agency,  or  P^BSRO 
where  applicable,  regarding  the  settle- 
ment cmd  satisfaction  of  all  contractual 
and  administrative  Issucg-  airiolng  out  of 
procurements  entered  Injto,  under  the 
Program.  This  Includes  disputes ,  claims, 
protests  of  award,  source  evaluation  or 
other  matters  of  a  contractual  nature. 
Matters  concerning  violation  of  law  are 
to  be  referred  to  such  local,  State  or  Fed- 
eral authority  as  may  have  proper  Jurls- 
dlctkm. 

§  22.^.16      Proliibiliona. 

(a)  As  provided  by  the  Act.  the  value 
of  assistance  to  children  under  the  Pro- 
gram shall  not  be  considered  to  be  Income 
or  resoinxies  for  any  purposes  under  any 
Federal  or  State  laws,  including,  but  not 
llmit^  to,  laws  rdating  to  taxation,  wel- 
fare, ahd  public  assistance  programs. 

(b)  As  provided  by  the  Act,  expendi- 
ture of  funds  from  State  and  local  sources 
for  the  maintenance^  of  food  programs 
for  children  shall  not  be  diminished  as 
a  result  of  funds  received  under  the  Act. 

I  225.17     Odier  provisions. 

(a)  Grant  cloaeout  procedures.  Orant 
cloeeout  procedures  for  the  Program  sbaO 
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be  in  accordance  with  Attachmmt  Kct 
Office  of  Management  and  Budget  Ctt- 
cular  A-110  (41 FR  82016.  July  30. 1976) . 

(b)  Termination  for  cause.  PNS  may 
terminate  a  State  agency's  participation 
in  the  Program  In  whole,  or  In  part, 
whenever  it  ia  determined  that  the  State 
agency  has  faUed  to  comply  with  the 
conditions  of  the  Program.  PNS  shall 
prOTiptly  notify  the  State  agency  in 
writing  of  the  termlnaUon  and  reasons 
for  the  termination,  together  with  the 
effective  date.  A  State  agency,  or  FNSRO 
where  applicable,  shall  terminate  a  spon- 
sor's participation  In  the  Program  by 
written  notice  whenever  it  Is  determined 
by  FNS  or  the  State  agency  that  the 
sponsor  has  failed  to  comply  with  the 
conditions  of  the  Program.  When  partici- 
pation In  a  program  has  been  terminated 
for  cause,  any  funds  paid  to  the  State 
agency  or  any  recoveries  by  PNS  from 
the  State  agency  shall  be  In  accordance 
with  the  legal  rights  and  liabilities  of  the 
parties. 

(c)  Termination  for  convenience.  PNS 
and  the  State  agency  may  terminate  the 
State  agency's  i>articipatlon  in  the  Pro- 
gram in  whole,  or  in  part,  when  both  par- 
ties agree  that  the  contlnuatKm  of  the 
Program  vi»uld  not  produce  beneficial 
results  commensurate  with  the  further 
expenditure  of  funds.  "Hie  two  parties 
shall  agree  upon  the  termination  condi- 
tions, including  the  effective  date  and. 
In  the  case  of  partial  termination,  the 
portion  to  be  terminated.  The  State 
agency  shall  not  incur  new  obligations 
for  the  terminated  portion  after  the  ef- 
fective date,  and  shall  cancel  as  many 
outstanding  obligations  as  possible.  FNS 
shall  allow  full  credit  to  the  State  agen- 
cy for  the  Federal  share  of  the  noncan- 
cellable  obligations,  properly  incurred  by 
the  State  agency  prior  to  termination.  A 
State  agency,  or  FNSRO  where  appli- 
cable, may  terminate  a  sponsor's  partici- 
pation In  accordance  with  these  provi- 
sions. 

§  225.18     Program  information. 

Service  institutions  desiring  informa- 
tion concerning  the  Program  should 
write  to  the  appropriate  Regional  Office 
of  PNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  suid  Vermont:  New  Eng- 
land Regional  Office,  PNS,  U.S.  Depart- 
ment of  Agriculture,  34  Third  Avenue, 
BurUngton,  Massachusetts  01803. 

(b)  In  the  States  of  Delaware,  Ettstrict 
of  Coliunbia,  Maryland.  New  Jersey,  New 
York,  Pennsylvania,  Puerto  Rico,  Vir- 
ginia, Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office.  PNS,  U.S. 
Department  of  Agriculture,  729  Alexan- 
der Road,  Princeton.  New  Jersey  08540. 

(c)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
C^arolina,  South  Carolina,  and  Tenn- 
essee: Southeast  Regional  Office,  PNS, 
US  Department  of  Agriculture,  1100 
Spring  Street,  N.W.,  Atlanta,  Georgia 

303(Ml 

(d)  In  the  States  of  Illinois.  Indiana, 

Michigan,  Minnesota,  Ohio  and  Wiscon- 
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sin:  Midwest  Regional  Office,  FNS,  VS. 
Department  of  AgrlcultBre,  538  South 
Clark  Street.  Chicago,  Illinois  60605. 

(e)  In  the  States  of  Colorado,  Iowa, 
Kansas,  Missouri.  Mohtana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming:  Mountain  Plains  Regional 
Office,  FNS,  U.S.  Departm«it  of  Agrlc^- 
ture,  1823  Stout  Street,  Denver,  Colorado 

80202 

(f )  In  the  States  of  Arkansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  and  Te»as: 
Southwest  Regional  Office,  FNS,  U.S.  De- 
partment of  Agriculture.  UOO  Commerce 
Street,    Room    5-C-30,    Dallas,    Texas 

75242 

(g)  In  the  States  of  Alaska,  American 
Samoa.  Ariztona,  California,  Guam, 
Hawaii,  Idaho,  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  and 
Washington:  Western  Regicmal  Office, 
FNS  US  Department  of  Agriculture, 
550  Kearny  Street,  Room  400,  San  Fran- 
cisco, California  94108. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.559  National  Archives  References 
Services.) 

Note— The  reporting  and/or  recordkeep- 
imt  requirements  contained  herein  have 
l^n  approved  by  the  omceotlS^ru^w^^ 
and  Budgftt  In  accordanc^tJ^th  the  reoerai 
Reports  Act  of  1942. 


t 
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Dated:  December  15,  1976.  | 

Richard  L.  Feltnkr, 
Assistant  Secretary. 

(FR  Doc.76-37338  PU«d  12-20-76;8:46  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  723  ]  j 

TOBACCO 

Proaosed    Determinations    of    Marketing 

<R«tas  for  the  1977-78,  1978-79  and 

1979-80  Marketing  Years 

Pursuant  to  the  AgriciUtural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  "Act") .  consideration  Is  being  given 
to  proclaiming  national  marketing  quotas 
for  Maryland  (type  32)  and  cigar-flUer 
(type  41)  tobacco  for  the  1977-78,  197^ 
79  and  1979-80  mariceting  years.  Within 
30  days  after  the  proclamation  of  such 
national  marketing  quotas  referenda  will 
be  conducted  of  farmers  engaged  in  the 
1976  production  of  each  of  such  kinds  of 
tobacco  to  determine  whether  they  favor 
or  oppose  marketing  quotas  for  such 
years.  A  national  marketing  quota,  na- 
tional acreage  sOlotment,  national  factor 
for  apportioning  the  national  acreage  al- 
lotment (less  reserve)  to  old  farms,  and 
the  amoimt  of  the  national  reserve  and 
parts  thereof  available  for  new  farms 
and  for  making  corrections  and  adjust- 
ing inequities  in  old  farm  allotments  will 
be  determined  and  announced  for  each 
of  these  kinds  of  tobacco  for  the  1977-78 
marketing  year.  | 

The  Act  (7  U.S.C.  1312(a))  provides 
that  the  Secretary  shall  proclaim  nof, 
later  than  February  1  of  any  marketing 
year  with  respect  to  these  kinds  j>f  to- 


bacco, a  national  marketing  quota  for 
each  of  the  next  three  succeeding  mar- 
keting years  whenever  he  determines 
with  respect  to  such  kinds  of  tobacco: 

(1)  lliat  a  natiooal  marketing  quota 
has  not  previously  been  proclaimed  and 
the  total  supply  as  of  the  beginning  of 
such  marketing  year  exceeds  the  reserve 
supply  level  therefore; 

(2)  TTiat  such  marketing  years  Is  the 
least  year  of  three  consecutive  years  for 
whi(di  marketing  quotas  previously  pro- 
claimed will  be  in  effect; 

(3)  That  stfnendments  have  been  made 
in  iM-ovisions  for  estalAishing  farm  acre- 
age allotments  which  will  cause  material 
revision  of  such  allotments  before  the 
end  of  the  period  for  which  quotas  are  in 
effect;  or 

(4)  ITmt  a  marketing  quota  previously 
proclamed  for  such  marketing  year  is 
not  in  effect  because  of  disapproval  by 
producers:  Provided,  That  if  such  pro- 
ducers have  disi«>proved  national  mar- 
keting quotas  for  three  successive  years 
subsequent  to  1952,  thereafter  a  national 
marketing  quota  shall  not  be  proclaimed 
hereunder  which  would  be  in  effect  for 
any  marketing  year  within  the  three-year 
period  for  which  nati<mal  marketing 
quotas  previously  proclaimed  were  dis-^ 
approved  by  producers,  unless  prior  to^ 
November  10  of  the  marketing  year  one- 
fourth  or  more  of  the  farmers  engaged 
in  the  productlMi  of  the  crop  of  tobacco 
harvested  in  the  calendar  year  In  which 
such  marketing  year  begins  petition  the 
Secretary,  In  accordance  with  such  regu- 
lations as  he  may  prescribe,  to  proclaim 
a  national  marketing  quota  for  each  of 
the  next  three  succeeding  marketing 
years. 

Producers  of  both  Maryland  (type  32) 
and  cigar-filler  (type  41)  tobacco  have 
disapproved  national  marketing  quotas 
for  three  successive  years  subsequent  to 
1952.  Quotas  for  these  kinds  of  tobacco 
were  last  proclaimed  for  the  1974-75. 
1975-76  and  1976-77  marketing  years  (39 
PR  4558>.  Producers  of  both  Maryland 
(type  32)  and  cigar -filler  (type  41)  to- 
bacco disapproved  marketing  quotas  in 
separate  referenda  held  during  the  pe- 
riod February  25-March  1.  1974  (39  FR 
4678). 

Section  301(b)  (15)  of  the  Act  (7  U.S.C. 
1301(b)  (15))  defines  "tobacco"  as  each 
one  of  the  kinds  of  tobacco  listed  below 
comprising  the  types  specified  as  clsissi- 
fied  in  Service  and  Regiilatory  Annoimce- 
ment  Numbered  118  (Part  30  of  this 
title)  of  the  former  Bureau  of  Agricul- 
tural Economics  of  the  Department: 

Flue-cured  tobacco,  comprising  types  11. 
12,  13  and  14:  Plre-cured  tobacco,  compris- 
ing type  21;  Fire-cured  tobacco,  comprising 
types  22.  23,  and  24;  Dark  air-cured  tobacco, 
comprising  types  35  and  36;  Virginia  sun- 
cured  tobacco,  comprising  type  37;  Burley 
tobacco,  comprising  type  31;  Maryland  tobac- 
co, comprising  type  32;  Clgar-lUler  and  clgar- 
blnder  tobacco,  comprising  types  42.  43,  44. 
45,  46,  61,  62.  63,  54  and  65;  and  Cigar -filler 
tobacco,  comprising  type  41. 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b))  provides  that  the  Seeretary 
shall  determine  and  announce,  not  later 
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than  the  first  day  of  February  1977  wiUi 
respect  to  the  kinds  of  t(*acco  covered  by 
this  notice,  the  amount  of  the  nationfd 
marketing  quota  which  will  be  in  effect 
for  the  1977-78  marketing  year  in  terms 
of  the  total  quantity  of  tobacco  which 
may  be  marketed  which  will  make  avail- 
able during  such  marketing  year  a  sup- 
ply of  each  kind  of  tobacco  equal  to  the 
reserve  supply  level.  Section  312(b)  pro- 
vides further  that  the  amount  of  the 
1977-78  national  marketing  quota  (de- 
termined pursuant  to  such  section)  may, 
not  later  than  March  1,  1977,  be  In- 
creased by  not  more  than  20  percent  If 
the  Secretary  determines  that  such  In- 
crease Is  necessary  in  order  to  meet  mar- 
ket demands  or  to  avoid  undue  restric- 
tions of  marketings  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

The  Act  (7  U.S.C.  1301(b) )  defines  the 
"total  supply"  of  tobacco  for  any  mar- 
keting year  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (on 
January  1  of  such  marketing  year  in  the 
case  of  Maryland  tobacco) ,  plus  the  esti- 
mated producticm  In  the  United  States 
during  the  calendar  year  in  which  such 
marketing  year  begins.  "Reserve  supply 
level"  la  defined  as  the  normal  supply 
plus  5  percent  thereof.  "Normal  supply" 
Is  defined  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175  per 
centian  of  a  normal  year's  domestic  con- 
sumption and  65  percent  of  a  normal 
year's  exports.  A  "normal  year's  domestic 
consimiption"  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  In  the  United  States 
during  the  10  marketing  years  Immedi- 
ately preceding  the  marketing  year  to 
which  such  consumption  Is  determined, 
adjusted  for  current  trends  in  such  con- 
simiption. A  "normal  year's  exports"  1b 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  which  wsis 
exported  from  the  United  States  during 
the  10  marketing  years  immediately  pre- 
ceding the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for  cur- 
rent trends  in  such  exports. 

The  Act  (7  U.S.C.  1312(c))  requires 
that  within  30  days  after  national  mar- 
keting quotas  are  proclaimed  under  sec- 
tion 312(a)  of  the  Act  for  a  kind  of 
tobacco,  the  Secretary  shall  conduct  a 
referendum  of  farmers  engaged  In  the 
production  of  the  crop  of  such  kind  of 
tobacco  harvested  Immediately  prior  to 
the  holding  of  the  referendum  to  deter- 
mine whether  such  farmers  are  in  favor 
of  or  opposed  to  quotas  for  Llie  next  three 
succeeding  marketing  years.  If  more 
than  one-third  of  the  farmers  voting  In 
a  referendum  for  a  kind  of  tobacco  op- 
pose quotas,  such  results  shall  be  pro- 
claimed by  the  Secretary  and  the  na- 
tional marketing  quotas  so  proclaimed 
shall  not  be  in  effect  but  results  shall  In 
no  way  affect  or  limit  the  subsequent 
proclamation  and  submlslson  to  a  refer- 
endtmi.  as  otherwise  provided  in  i  312  of 
the  Act  (7  U.S.C.  1312) ,  of  national  mar- 
keting quotas. 

The  Act  (7  U.S.C.  1313(g) )  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  Into  a  national  acreage 
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allotment  on  the  basis  of  the  nationsd 
average  jrield  for  the  five  years  immedi- 
ately preceding  the  year  in  which  the 
national  marketing  quota  Is  proclaimed, 
and  to  apportion  the  national  acreage 
allotment  (less  a  reserve  of  not  to  exceed 
1  percent  thereof  for  new  farms  and  for 
making  corrections  and  adjusting  In- 
equities in  old  farm  allotments)  among 
old  farms. 

The  Act  ^7  U.S.C.  1313(g))  also  pro- 
vides that  any  acreage  of  tobacco  har- 
vested in  excess  of  the  farm  acreage  al- 
lotment for  the  year  1955  or  any  subse- 
quent crop  shall  not  be  taken  Into  ac- 
count in  establishing  •  »  •  farm  acreage 
allotments. 

The  subjects  and  Issues  involved  In 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  national  mar- 
keting quota  for  each  kind  of  tobacco  for 
the  1977-78  marketing  year. 

2.  The  conversion  of  Uie  national  mar- 
keting quotas  into  national  acreage  allot- 
ments and  apportionment  of  same,  less 
reserve  of  not  to  exceed  1  percent,  among 
old  farms. 

3.  The  amounts  of  the  national  acre- 
age allotments  to  be  reserved  for  new 
farms,  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

4.  The  date(s)  or  period(s)  of  the  two 
referenda  on  quotas  for  the  1977-78, 
1978-79  and  1979-80  marketing  years  for 
Maryland  (type  32)  and  cigar-filler  (type 
41)  tobacco,  and  whether  either  or  both 
of  the  referenda  should  be  conducted  at 
polling  places  rather  than  by  mail  bal- 
lot (31  FR  12011). 

Consideration  will  be  given  to  data, 
views  and  recommendatioiu,  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington, D.C,  20250.  All  submissions  must, 
in  order  to  be  sure  oS  consideration,  be 
postmarked  not  later  than  Janutu^  21, 
1977.  All  written  submissions  made  pur- 
suant to  the  notice  will  be  inade  available 
for  public  Inspection  from  8:15  ajn.  to 
4:45  p.m.  Monday  through  Friday,  In 
Room  5752,  U.S.D.A.  South  Building, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C. 

Signed  at  Washlngtcoi,  D.C,  on  De- 
cember 10,  1976. 

Seelet  G.  Lodwicx, 
Acting  Administrator.  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

I  PR  Dec  76-37226  Filed  12-20-76:8:46  am] 
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OTHER  TOBACCO 

Proposed  Determinations  of  Marketing 
Quotas  for  the  1977-78,  1978-79  and 
1979-80  IMarketing  Years 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  ea  amended  (7  UJB.C 


1281  et  seq..  horeinafter  referred  to  as 
the  "Ac^"),  tbe  BecretaJT  Is  preparing 
(1)  wltfi  respect  to  Virginia  sun-cured 
tobacco  (type  37)  to  proclaim  national 
marketing  quotas  for  the  1977-78.  1978- 
79,  and  1979-30  marketing  years  and  to 
conduct,  within  30  days  after  the  proc- 
lamation of  such  national  marketing 
quotas,  a  refezvadum  of  farmers  en- 
gaged in  the  1976  laroductlon  of  such  kind 
of  tobacco  to  deteimlne  «4ieth^'  they 
favor  or  oppose  marketing  quotas  for 
such  years;  and  (2)  with  respect  to  fire- 
cured  (type 21), fire-cured  (types 22-24), 
dark  air-cured,  Virginia  sun-ciired. 
cigar-binder  (types  51  Ic  52),  and  cigar, 
filler  and  binder  (types  42-44  and  53-55). 
tobacco,  to  determine  and  announce  the 
amounts  of  the  national  marketing 
quotas  for  each  of  such  kinds  of  tobacco 
for  the  1977-78  marketing  year;  to  con- 
vei^t  such  marketing  quotas  into  natl(»ial 
acreage  allotments  and  announce  the  al- 
lotments; to  oi>portion  such  allotments, 
less  reserves  of  not  to  exceed  1  per  cen- 
tum of  each  respectively,  through  the 
local  ASCS  coun^  committees  among  old 
farms  and  to  apportkm  Uie  reserves  for 
use  in  (a)  estaUishing  acreage  tUlot- 
ments  for  new  farms  and  (b)  making 
corrections  and  adjusting  Utequltles  in 
old  farm  allotments. 

Sec.  312(a)  at  the  Act  (7  U.S.C.  1312 
(a) )  requires  the  Secretary  to  proclaim 
marketing  quotas,  not  later  than  Febru- 
ary 1,  1977,  for  Virginia  sun-cured  to- 
bacco for  the  three  marketing  years  be- 
ginning October  1,  1977,  because  the 
1976-77  marketing  year  Is  the  last  year 
of  the  three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect. 

Quotas  were  previously  proclaimed,  re- 
ferendums  conducted,  and  quotas  ap- 
proved by  growers  as  follows:  fire-cured 
and  dark  air-cured  tobacco  for  the 
1976-77,  1977-78,  and  1978-79  marketing 
years  (41  FTB  4881);  Virginia  sun-cured 
tobacco  for  the  1974-75,  1975-76,  and 
1976-77  marketing  years  (39  P^  23985) ; 
and  cigar  binder  tobacco  (types  51  and 
52)  and  cigar-filler  and  binder  tobacco 
(types  4^4  and  53-55)  for  the  1975-76, 
1976-77,  and  1977-78  marketing  years 
(40  PR  14737). 

SecUon  301(b)  (15)  of  the  Act  <7 
U.S.C.  1301(b)  (15))  defines  "tobacco" 
as  each  one  of  the  kinds  of  tobacco  listed 
below  comprising  the  types  specified  as 
classified  In  Service  and  Regulatory  An- 
nouncement Numbered  118  (Part  30  of 
this  title)  of  the  former  Bureau  of  Agri- 
cultural Economics  of  the  Department: 

nue-cured  tobacco,  comprising  types  11. 
12,  13,  &  14;  riPe-cured  tobacco,  comprising 
type  31;  Plre-cnxed  tobacco,  comprising  types 
22,  33,  &  24;  Dark  air-cured  tobacco,  com- 
prising types  36  &  36;  Virginia  sun-cured  to- 
beoco,  comprljlng  type  37;  Burley  tobacco, 
oomprlslng  typ«  81;  liaryland  tobacco,  oom- 
prMng  type  82;  O^par^  filler  and  cigar-binder 
totaooo.  oompristDC  typ«a  42,  43,  44,  46.  46,  61. 
BO.  08;  84,  *  80:  and  Clgar-Oller  tobaooo^ 
comprising  t^ps  41. 

Section  301(b)(15)  also  provides 
any  one  or  more  of  12m  types 
any  such  kind  of  totaceo  diaO  be 
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as  a  "kind  of  tobacco"  for  the  purposes 
of  the  Act  If  the  Secretary  finds  that 
there  is  a  difference  In  suiH>ly  and  de- 
mand wmditions  as  among  such  types  of 
tobacco  which  resiilts  In  a  difference  In 
the  adjustments  needed  in  the  market- 
ings thereof  In  order  to  maintain  sup- 
plies In  line  with  demand.  Pursuant  to 
this  authority,  the  Secretary  has  deter- 
mined  (15  FR  8214)    that  type  46  to- 
bacco shall  be  treated  as  a  separate  kind 
of  tobacco  for  purposes  of  marketing 
quotas  and  price  suM>orts.  Pursuant  to 
such  authority,  the  Secretary  has  also 
determined    (22    PR    367)    that   clgar- 
blnder  (types  51  and  52)  tobacco,  begin- 
ning with  the  1957-68  marketing  year, 
shall  be  treated  as  a  separate  kind  of 
tobacco  for  piuposes  of  marketing  quotas 
and  price  supports.  Type  45  tobacco  is  no 
longer  grown.  No  further  action  under 
this  section  Is  contemplated  at  this  time. 
Section  312(b)   of  the  Act  (7  U.S.C. 
1312(b))    provides   that  the  Secretary 
shall  determine  and  announce,  not  later 
than  the  first  day  of  February  1977  with 
respect  to  kinds  other  toan  flue-cured 
tobacco,  the  amount  of  the  national  mar- 
keting quota  which  will  be  In  effect  for 
the  1977-78  marketing  year  in  terms  of 
the  total  quantity  of  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply  of 
each  kind  of  tobacco  equal  to  the  reserve 
supply  level.  Section  S12(b>  of  the  Act 
provides  further  that  the  amount  of  the 
1977-78  national  marketing  quota  so  an- 
nounced may,  not  later  than  March  1, 
1977,  be  increased  by  not  more  than  20 
per  centum  If  the  Secretary  determines 
that  such  Increase  Is  necessary  in  order 
to  meet  market  demands  or  to  avoid 
undue  restrictions  of  marketings  In  ad- 
Justing  the  total  supply  to  the  reserve 
'  supply  level.  / 

Section  301(b)  (f  the  Act  (7  U.S.C.  1301 
(b))  defines  the  "total  supply"  of  any 
kind  of  tobacco  (except  type  46  for  any 
marketing  year  as  the  carry-over  at  the 
beginning  of  the  marketing  year  (or  on 
January  1  of  such  marketing  year  in  the 
rose  of  Maryland  tobacco)  plus  the  es- 
timated production  in  the  United  States 
during  the  calendar  year  in  which  such 
marketing  begins.  "Reserve  supply  level' 
Is  defined  as  the  normal  supply  plus  5 
per  centum  thereof.  "Normal  supply"  is 
defined  as  a  normal  year's  dwnestic  con- 
sumption   and    exports,    plus    175    per 
centum  of  a  normal  year's  domestic  con- 
sumption and  65  per  centum  of  a  normal 
year's  exports.  A  "normal  year's  domestic 
consumption"  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States    and    consumed    In    the    United 
States  during  the  19  marketing  years  im- 
mediately preceding  the  marketing  year 
in   which   such  consumption   is   deter- 
mined, adjusted  for  current  trends  in 
such  consumption.  A  "normal  year's  ex- 
ports" is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which   was  exported   from   the  United 
States  during  the  10  marketing  years  im- 
mediately preceding  the  marketing  year 
in  which  such  exports  are  determined, 
adjusted   for   current   trends   In   such 
exports. 
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Section  312(c)  of  the  Act  (7  U.8.C 
1312(c))  requires  that  within  SO  days 
after  a  national  marketing  quota  is  pro- 
claimed imder  S  312(a)  of  the  Act  for  a 
kind  of  tobacco,  the  Secretary  shall  owi- 
duct  a  referendum  of  farmers  engaged  in 
the  production  of  the  crop  of  such  kind 
of  tobacco  harvested  immediately  prior 
to  the  holding  of  the  referendum  to  de- 
termine whether  such  farmers  are  in 
favor  of  or  opposed  to  quotas  for  the  next 
three  succeeding  marketing  years.  If 
more  than  one-third  of  the  farmers 
voting  in  a  referendum  for  a  kind  of 
tobacco  oppose  the  quotas,  such  results 
shall  be  proclaimed  by  the  Secretary  and 
the  national  marketing  quotas  so  pro- 
claimed shall  not  be  in  effect  but  such 
results  shall  in  no  way  affect  or  limit 
the  subsequent  proclamation  and  sub- 
missior  t6  a  referendum,  as  otherwise 
provided  in  secticm  312,  of  a  national 
marketing  quota. 

Section  313(g)  of  the  Act  (7  U.S.C. 
1313(g)  authorizes  the  Secretary  to  con- 
vert the  national  marketing  quota  Into 
a  national  acreage  allotment  on  the  basis 
of  the  national  average  yield  for  the  five 
years  immediately  preceding  the  year  In 
which  the  national  marketing  quota  is 
proclaimed  and  to  apporti<m  the  national 
acreage  allotment  (less  a  reserve  of  not 
to  exceed  1  per  centum  thereof  for  new 
farms  and  for  making  corrections  and 
adjusting  inequities  In  old  farm  allot- 
ments) among  old  farms. 

The  subjects  and  Issues  Involved  In 
making  the  determinations  described  in 
this  notice  are: 

1.  The  amount  of  the  reserve  supply 
level  for  fire-cured  (type  21),  fire-cured 
(types  22-24),  dark  air-cured,  Virginia 
sun-cured,  cigar  binder  (types  51  It  52) 
and  cigar  filler  and  binder  (types  42-44 
& 53-55)  tobaccos. 

2.  The  amount  of  the  national  market- 
ing quota  for  each  of  these  kinds  of 
tobacco  for  the  1977-78  marketing  year. 

3.  The  national  factors  for  appor- 
tioning national  acreage  allotments  to 
old  farms. 

4.  The  amounts  of  the  national  acre- 
age allotments  to  be  reserved  for  new 
farms  and  for  making  corrections  and 
adjusting  inequities  in  old  farm  allot- 
ments. 

5.  The  date(s)  or  period(s)  of  the  ref- 
erendum on  quotas  for  the  1977-78, 1978- 
79,  and  1979-80  marketing  years  for  Vir- 
ginia sun-cured  tobacco,  and  whether 
the  referendum  should  be  conducted  at 
polling  places  rather  than  by  mall  ballot 
(31  FR  12011). 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Tobacco  and 
Peanut  Division,  Agricultural  Stabiliza- 
tion and  Conservation  Service.  United 
States  Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  All  submissions  must, 
in  order  to  be  sure  of  consideration,  be 
received  no  later  than  January  21,  1977. 

All  written  submissions  made  pursuant 
to  the  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.,  Monday  through  Friday,  In  Room 


5752-8outfa  Building,  l4th  and  IndQ;>end- 
enoe  Avenue,  S.W.,  Washington.  D.C. 

Signed  at  Washington,  D.C.  on  De- 
cember 10, 1976. 

SXELKT   O.  LODWICK, 

Acting  Administrator,  Agricul- 
tural StabiUzation  and  Con- 
servation Service. 

(PR  Doc.76-37223  FUed  12-20-76; 8: 45  ami 
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BURLEY  TOBACCO  — 

Proposed  Determinations  of  Marlieting 
Quotas  for  the  1977-78,  1978-79  and 
1979-80  Marketing  Years 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  "Act"),  the  Secretary  is  preparing 
to  proclaim  national  marketing  quotas 
for  burley  tobacco  few  the  1977-78,  1978- 
79  and  1979-80  marketing  years  and  to 
determine  and  announce  for  the  1977-78 
marketing  year  the  amount  of  the  na- 
tional marketing  quota,  the  national  re- 
serve, and  the  national  factor.  A  mar- 
keting quota  referendum  will  be  held 
within  30  days  after  the  proclamation. 
Section  319 (b)  of  the  Act  requires  mar- 
keting quotas  on  a  poundage  basis  be  pro- 
claimed and  the  amount  of  the  national 
marketing  quota  for  the  1977-78  mar- 
keting   year    be    determined    an    an- 
nounced not  later  than  February  1,  1977. 
Section  319(c)  of  the  Act  provides  that 
the  natlOTial  marketing  quota  determined 
under  this  section  for  burley  tobacco  for 
any  msu-keting  year  shall  be  the  amount 
produced  in  the  United  States  which  the 
.Secretary  estimates  will  be  utilized  in 
the  United  States  and  will  be  exported 
during  such   marketing   year,   adjusted 
upward  or  downward  in  such  amount 
as  the  Secretary,  in  his  discretion,  deter- 
mines  is   desirable   for   the   purpose   of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of  supplies 
to  the  reserve  supply  level.   Any  such 
downward  adjustment  shall  not  exceed 
5  per  centum  of  such  estimated  utiliza- 
tion and  exports.  For  each  marketing 
year  for  which  marketing  quotas  are  in 
effect  imder  this  section,  the  Secretary 
in  his  discretion  may  establish  a  reserve 
(hereinafter  referred  to  as  the  "national 
reserve")    from  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
per  centum  of  the  nationsd  marketing 
quota  to  be  available  for  making  correc- 
tions and  adjusting  inequities  in  farm 
marketing  quotas,  and  for  establishing 
marketing  quotas  for  new  farms  (that  is. 
farms  for  which  farm  marketing  quotas 
are  not  otherwise  established) .  A  reserve 
of  1,000,000  pounds  was  established  for 
the    1976-77    marketing    year    (41    FR 
4539). 

Section  301  (b>  of  the  Act  defines  "Re- 
serve supply  level"  as  normal  supply  plus 
5  percent.  "Normal  supply!'  is  defined  as 
a  normal  year's  domestic  consumption 
and  exports,  plus  175  percent  of  a  nor- 
mal year's  domestic  consumption  and  65 
percent  of  a  normal  year's  exports  as  an 
allowance  for  a  normal  carry-over.  A 
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"Normal  year's  domestic  consiunptlon" 
is  defined  as  the  yearly  average  quantity 
produced  in  the  United  States  and  con- 
sumed In  the  United  States  during  the 
ten  marketing  years  immediately  pre- 
ceding the  marketing  year  in  which  such 
consiunption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
"Normal  year's  exports"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  which  was  exported  from 
the  United  States  during  the  ten  market- 
ing years  Immediately  preceding  the  mar- 
keting year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports.  The  reserve  supply  level 
used  in  determining  the  national  mar- 
keting quota  for  the  1976-77  marketing 
year  was  1,701  million  pounds,  calculated 
irom  a  normal  year's  domestic  consump- 
tion of  525  million  pounds  and  a  normal 
year's  exports  of  75  million  pounds  (41 
PR  4539) .  The  proposed  reserve  supply 
level  for  use  in  determining  the  national 
marketing  quota  for  the  1977-78  mar- 
keting year  is  1,718  million  pounds,  cal- 
culated from  a  normal  year's  domestic 
■  consumption  of  535  million  pounds  and  a 
normal  year's  exports  of  100  million 
pounds. 

The  amount  of  the  national  marketing 
quota  for  the  1976-77  marketing  year  is 
630  million  pounds  based  upon  total 
utilization  of  630  million  pounds  with 
no  adjusments  necessary  to  maintain  or 
reduce  supplies  (41  FR  4539) .  For  the 
1977-78  marketing  year,  utilization  in  the 
United  States  is  estimated  to  be  about 
537  million  poimds  and  exports  are  esti- 
mated to  be  about  100  million  pounds. 
The  total  supply  for  the  1976-77  market- 
ing year  is  47  million  poimds  greater  than 
the  proposed  reserve  supply  level,  but  the 
amount  of  the  downward  adjusment,  If 
any,  desirable  for  an  orderly  reduction 
in  the  total  supply  is  still  being  con- 
sidered. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year's  farm  marketlngv^quota  by 
a  national  factor  obtained  by  "dividing 
the  national  marketing  quota  determined 
imder  subsection  319(c)  (less  the  na- 
tional reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
hurley  tobacco  marketing  quotas  will  be 
determined:  Provided.  That  such  na- 
tional factor  shall  not  be  less  than  95 
per  centum. 

Section  319(1)  of  the  Act  provides,  in 
part,  that  if  the  Secretary,  in  his  discre- 
tion, determines  It  is  desirable  to  en- 
courage additional  marketings  of  any 
grades  of  hurley  tobacco  during  any  mar- 
keting year  to  insure  traditional  market 
patterns  to  meet  the  normal  demands  of 
extent  of  5  per  centiim  of  the  farm  mar- 
,^  thorlze  the  marketing  of  such  grades 
without  the  payment  of  penalty  or  de- 
duction from  subsequent  quotas  to  the 
extent  of  5  percentum  of  the  farm  mar- 
keting quota  for  the  farm  on  which  the 
tobacco  was  l&roduced,  and  such  market- 
ings shall  be  eligible  for  price  support. 

Section  819(h)  of  the  Act  provides 
that  effective  with  the  marketing  year 


begiiming  October  1,  1976.  no  market- 
ing quota,  other  than  a  new  farm  mar- 
keting quota,  shall  be  established  for  a 
farm  on  which  no  hurley  tobacco  was 
planted  or  considered  planted  in  any 
of  the  five  years  immediately  preceding 
the  year  for  which  farm  marketing  quo- 
tas are  being  establl^ed. 

The  subjects  and  issues  involved  In 
the  proposed  determinations  with  respect 
to  hurley  tobacco  for  the  1977-78  mar- 
keting year  are: 

1.  The  amount  of  the  national  market- 
ing quota. 

2.  The  amount  of  the  reserve  supply 
level. 

3.  The  amount  of  the  national  reserve. 

4.  Whether  the  Secretary  should  im- 
plement the  provision  in  section  319(1) 
of  the  Act  to  encourage  additional  mar- 
ketings of  any  grades  to  insure  tradition- 
al market  patterns. 

5.  The  date  or  period  of  the  referen- 
dum on  quotas  for  the  1977-78,  1978-79, 
and  1979-60  marketing  years  for  burley 
tobacco  and  whether  the  referendum 
should  be  conducted  at  polling  places 
rather  than  by  mail  ballot  (31  FR  12011) . 

The  national  factor  is  not  considered 
an  issue  in  these  determinations  because 
it  results  from  a  mathematical  compu- 
tation imder  section  319(e)  of  the  Act. 

Consideration  will  be  given  to  data, 
views  and  recommendations  pertaining 
to  the  proposed  determination  which  are 
submitted  In  writing  to  the  Director, 
Tobacco  and  Peanut  Division,  Agricul- 
tural Stabilization  and  Cot^ervation 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
submissions  must,  in  order  to  be  sure  of 
consideration,  be  received  not  later  than 
January  21,  1977.  All  written  submis- 
sions will  be  made  available  for  pubUc 
inspection  from  8:15  ajn.  to  4:45  p.m., 
Monday  through  Friday,  in  room  8752- 
U.S.D.A.  South  Bulldinie,  14th  and  In- 
dependence Avenue,  S.W.,  Washington, 
D.C. 

Signed  at  Washington,  D.C.  on:  De- 
cember 10.  1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
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FEDERAL  RESERVE  SYSTEM 
[12  CFR  Part  220] 

[Reg    T;   Docket  No.  R-0054| 

CREDIT   BY   JROKERS  AND   DEALERS 

Credit  to  Exchange  Specialists  in  Options 

The  Board  of  Governors  of  the  Federal 
Reserve  System,  pursuant  to  authority 
contained  in  sections  7  and  23  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (15  U.S.C.  78g  and  w> ,  proposes 
for  comment  an  amendment  to  the  pro- 
visions inf  Regulation  T  which  govern 
credit  which  a  broker  or  dealer  extends 
to  exchange  specialists.  The  purpose  of 
this  .amendment  it  to  provide  appro- 
priate relief  to  option  specialists  who, 
in   fiu-therance   of   their   obligation   to 


promote  an  orderly  and  efficient  market, 
are  required  to  assume  certain  security 
positions. 

The  amendment  would  permit  a  spe- 
cialist in  options,  in  certain  limited  cir- 
cumstances, to  purchase  or  sell  short  in 
the  specialist's  account  with  a  broker  or 
dealer,  securities  imderlying  the  options 
in  which  the  specialist  is  registered.  It 
would  also  provide  a  reduced  margin  re- 
quirement for  such  underlying  secunUfs 
at  any  time  when  they  serve  as  a  *iMge 
against  a  short  option  position  which  is 
not  offset  by  a  corollary  long  option  posi- 
tion. The  proposed  amendment  Would 
also  provide  an  alternative  method  of 
calculating  the  adjusted  debit  balance  in 
a  specialist's  account  in  order  to  provide 
relief  for  specialists  with  short  seciu-ity 
positions  comparable  to  that  presently 
provided  to  specialists  with  long  security 
positions.  The  existing  rule  for  sp)ecialist 
credit  was  written  before  the  advent  of 
exchange-traded- options  and,  therefore, 
the  concessions  which  it  grants  are  not 
specifically  structured  for  the  mechanics 
of  the  options  markets. 

The  proposed  amendment  is  a  response 
to  a  request  for  nilemakihg  made  by  the 
Chicago  Board  Options  Exchange  as  well 
as  a  recognition  by  the  Board  of  (Gover- 
nors that  option  specialists  might  need 
certain  specific  relief  from  the  Board's 
uniform  margto  rule  for  the  writing  of 
(^tlons  which  is  scheduled  to  go  into  ef- 
fect on  January  1,  1977.  The  uniform 
rule  was  published  in  the  Federal  Regis- 
ter on  October  5,  1976  (41  FR  43895). 

The  Board's  proposal  would  allow  the 
purchase  and  a^ort  sale  of  a  security 
underlying  an  opytion  in  a  specialist's 
account  when  the  account  has  a  short 
option  position  which  is  susceptible  to 
exercise  and  the  account  does  not  hold 
an  offsetting  position  in  a  comparable 
"In-or-at-the-money"  option  on  the 
same  underlying  security.  While  the  im- 
derlying stock  which  has  been  purchased 
or  sold  short  in  the  account  serves  as 
such  a  hedge,  a  margin  of  25  per  cent 
(instead  of  the  current  margin  require- 
ment of  50  per  9ent)  will  be  required. 
If  the  imderiylng  stock  or  short  position 
is  not  liquidated  when  It  no  longer  serves 
as  an  allowable  hedge,  the  current  mar- 
gin requirements  will  be  operative.  Any 
account  which  carries  positions  in  under- 
lying stock  which  were  purchased  or  sold 
short  under  the  terms  of  the  proposed 
rule  must  be  inatntained  on  a  daily  basis 
with  no  excess  of  the  adjusted  debit  bal- 
ance over  the  nmxhnum  loan  value  of  the 
securities  in  the  account.    'A 

The  amendment  is  not  intoided  to  af- 
fect specialists  who  are  notLiptfon  spe- 
cialists. 

The  proposed  am?nded  paragraph  is 
set  forth  below: 

§  220.4      Sp««ui!  Accoiiiils. 

•  •  *  •  • 

(g)  Specialist's  account,  il)  In  a  spe- 
cial account  designated  as  a  specialist's 
account,  a  creditor  may  effect  and  fi- 
nance, for  any  member  of  a  national  se- 
curities exchange  who  is  registered  and 
acts  as  a  specialist  in  securities  on  the 
exchange,  such  member's  transactions  as 
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a  specialist  in  such  securities,  or  effect 
and  finance,  for  any  Joint  venture  in 
which  the  creditor  participates,  any 
transacUwis  In  any  securities  of  an  issue 
with  respect  to  which  all  participants,  or 
all  participants  other  than  the  creditor, 
are  registered  and  act  on  a  national  se- 
curities exchange  as  specialists. 

(2)  such  specialist's  account  shaU  be 
sirt>ject  to  the  same  conditions  to  which 
It  would  be  subject  if  it  were  a  general 
account  unless  the  specialists  exchange 
is  a  national  securities  exchange  whicli 
requires  and  submits  to  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem reports  suitable  for  supplying  cur- 
rent information  regarding  specialist's 
use  of  credit  pursuant  to  this  paragraph 
(g),  in  which  case,  the  foUowing  modi- 
ficaUons  of  and  exceptions  to  the  gen- 
eral rule  wiU  apply :  /^         ,  .  „„A 

(i)  The  required  calculations  ol  t  ^^o- 
3(b)  (1)  (il)  to  determine  if  an  account 
is  an  "account  subject  to  S  220.8(g) "  and 
the  requirements  of  i  220.6(b)  regarding 
joint  ventures  shall  not  apply. 

(11)  The  maximum  loan  valoe  of  regis- 
tered securities  in  such  accoui^  shall  be: 

(o)  Such  wiftTtmiim  loan  value  as  the 
Board  shall  prescribe  from  time  to  time 
in  5  220.8  (the  Supplement  to  Regula- 
Uon  T)  where  (1)  the  security  is  identi- 
fied as  held  for  investment  pursuant  to  a 
rule  of  the  Commissioner  of  Internal 
Revenue  (Regs,  section  l-1236-l(d)).  or 
(2)  the  security  is  an  underlying  security 
acqtiired  in  the  account  as  permitted 
under  paragraph  (g)(3>  of  this  jfection 
and  held  to  the  account  on  any  day  when 
it  is  not  eligible  to  be  held  pursuant  to 
p&ragrai^  (g)  (3)  (1)  of  this  section. 

(b)  75  per  cent  of  the  current  market 
value  <rf  an  trnderlylng  security  that  is 
purchased  to  the  account  under  the  terms 
of  paragraph  (g)  (3)  of  this  section  and 
held  in  the%ccount  on  any  day  when 
it  is  eligible  to  he  held  pursuant  to  para- 
graph (g)  (3)  (1)  of  this  section. 

(c)  The  mjkxlmum  loan  value  as  deter- 
mined by  the  creditor  to  good  faith  for 
any  other  registered  security. 

(ill)  The  amount  to  be  iiKluded  to  the 
adjusted  debit  balance  of  the  account 

shall  be: 

(a)  The  margto  required  for  the  writ- 
tog  of  opti(Mas  may  be  either  the  amount 
required  by  §220.3(1)  and  2208  Xthe 
Supplement  to  Regulation  T)  or  130  per 
cent  of  the  current  market  value  of  each 
option  held  to  a  short  position  to  the 
account  which  is  not  offset  by  one  of  the 
positions  which  may  be  used  in  lieu  of 
margto  under  §  220.3(1)  (1). 

(b)  The  margto  required  in  connection 
with  the  sale  of  a  security  sold  short  irf 
conformity  with  this  paragraph  shaU  be 
the  current  msu-ket  value  of  the  security 
sold  short  plus  either  25  per  cent  of  such 
current  market  value  on  any  day  when 
the  posiUon  Is  eUglble  to  be  held  pur- 
suant to  the  conditions  provided  to  para- 
graph (g)  (3)  (1)  of  this  section  or  such 
margto  as  the  Board  shall  prescribe  for 
short  sales  to  J  220.8  (the  Suppl«nent 
to  Regulation  T)  for  positions  not  so 
held. 

(iy)  At  an7  time  when  a  position  In 
an  underlying  aecwrttj  which  was  pur- 
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chased  or  s<dd  short  to  the  accooat  und^ 
the  terms  of  paragraph  iti  (S)  ct  Oils 
section  Is  held  to  the  account,  the  ac- 
count Shan  be  matotahied  <«  »  2*SJ 
basis  with  no  excess  of  the  adjusted  debit 
balance  over  the  maximum  loan  value  or 
the  securities  to  the  account. 

(3)  In  this  account,  a  specialist  to  op- 
tions on  a  national  securities  exchange 
is  permitted  to  purchase  or  sell  short  the 
securities  underlytog  the  options  to  which 
such  member  is  registered  and  acts  as  a 
specialist  only  under  one  or  more  of  the 
following  conditions:  _.x.^„ 

(1)  The  account  holds  short  positions 
in  call  options  to  which  the  member  is 
registered  and  acts  as  a  specialist  which 
are  "in  or  at  the  money"  but  only  to  toe 
extent  the  positions  are  not  (rffset  in  toe 
account  by  long  positions  to  call  options 
for  an  equal  or  greater  number  of  shar^ 
of  toe  same  underlytog  securities  which 
are  "to'  or  at  toe  money"  and  do  n<>t 
expire  before  the  short  positions  Iri  call 
options:  I 


,         55563 

jrf  toe  Board's  rules  regarding  avall- 
abUity  erf  InfMinatton   (12  CFR  261.6 

(a)). 

This  notice  is  published  pursuant  to 
section  55S(b)  of  Title  6  o<  the  United 
States  Code  and  §  262.2(a)  of  the 
Board's  Rulea  of  Procedm-e  (12  CPR 
262.2(a) ) . 

By  order  of  toe  Board  of  Governor*,- 
December  15,  1976. 

Theodore  B.  Aluson, 
Secretary  of  the  Board. 
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(11)  the  account  holds  shwi,  positions 
to  put  options  to  which  toe  member  ^ 
registered  and  acts  as  a  specialist  which 
are  "in  or  at  toe  money"  but  only  to  toe 
extent  the  positions  are  not  offset  to  toe 
account  by  long  positions  to  put  options 
for  an  equal  or  greater  number  of  snafw 
of  the  same  underlying  securities  which 
are  "to  or  at  toe  money"  and  do  not  ex- 
pire before  the  short  positions  to  put  op- 

(iU)  The  account  held  a  short  position 
in  an  option  against  which  an  exercise 
notice  was  tendered;  or 

(iv)  The  account  held  a  long  posiUon 
in  an  option  which  was  exercised. 

(4)  For  the  purpose  of  this  paragraph : 

(I)  The  term  "underlytog  security* 
means  the  security  which  will  be  deUv- 
ered  upon  exercise  of  toe  (Hition. 

(II)  The  term  "jotot  venture"  docs  not 
toclude  any  account  which,  by  written 
agreement  with  a  creditor,  permits  toe 
commingltog  of  toe  security  positions  of 
a  specialist  or  a  specialist  unit  wito  toose 
of  otoer  specialists  or  specialist  units  un- 
less such  agreement  provides  for  a  shar- 
ing of  profits  and  losses  from  the  ac- 
coimt  on  some  predetermtoed  ratio. 

(ill)  The  term  "to  or  at  the  money 
means,  with  respect  to  a  call,  toat  the 
current  market  pirce  of  toe  underlytog 
security  is  not  more  than  5  per  cent  be- 
low the  exercise  price  of  toe  option,  and, 
with  respect  to  a  put,  the  current  mar- 
ket price  of  the  underlying  security  is 
not  more  than  5  per  cent  above  the  exer- 
cise price  of  toe  opticm. 

To  aid  to  toe  consideration  of  this  mat- 
ter by  the  Board  interested  persons  are 
invited  to  submit  relevant  data,  views, 
comments,  or  arguments.  Any  such  ma- 
terial should  be  submitted  to  writing  to 
the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washmg- 
ton,  D.C.  20551,  to  be  received  not  later 
than  January  17,  1977.  All  material 
should  toclude  the  docket  number  R- 
0054.  Such  material  will  be  made  avail- 
able for  Inspection  and  copytog  upon 
request,  except  as  provided  to  5  261.6(a) 


REGIONAL  ACTION  PLANNING 
COMMISSION 

[  13  CFR  Parts  500,  520,  551,  552,  553, 
554,  555,  and  560  ] 

ECONOMIC  DEVELOPMENT  REGIONS 

Puerto  Rico,  Virgin  Islands,  California  and 
Texas 

Notice  Is  hereby  given  of  a  proposal 
to  amend  Title  13,  Chaptw  V.  of  toe  Code 
of  Feder«a  Regulations  by  amendtog 
Parts  500,  520.  and  560,  and  adding  new 
Parts  551,  552,  and  555. 

The  purpose  of  these  amendments  and 
additions  Is  to  implement  program  au- 
thorities and  amendments  to  Title  V  of 
the  Public  Works  and  Economic  De-  ~ 
velopment  Act  of  1965.  as  amended  (42 
use  3181  et  seq.) .  contatoed  In  PubUc 
Law  94-188  and  Public  Law  94-487  and 
to  clarify  existing  procedures. 
The  amendments : 

Authorize  the  Secretary  of  Commerce 
to  toclude  the  Commonwealth  of  Puerto 
Rico,  toe  Vlrgto  Islands,  the  States  of 
California  and  Texas  wltoto  a  desig- 
nated "economic  development  region" 
.witoout  requirtog  toat  they  be  contiguous 
to  anotoer  State. 

Authorize  toe  Secretary  of  Commerce 
to  establish  a  stogie  State  regional  com- 
mission for  Texas  and  California  if  re- 
quirements to  the  Act  are  met  and  the 
States  agree  to  such  establishment. 

Require  that  each  State  member  of  a 
regional  cwnmission  shall  be  toe  Gov- 
ernor, ^'ith  a  single  alternate  appointed 
by  the  Governor  from  his  cabinet  or 
personal  staff.  State  members  shaU  elect 
a  cochairman  from  among  their  number 
to  serve  for  oncTear. 

Redefine  the  term  "Federal  grant-m- 
aid programs"  to  allow  toe  Commissions 
to  supplement  those  Federal  programs 
enacted  before  September  30,  1979. 

Part  551  describes  procedures  by  which 
a  regional  commission,  wito  the  assist- 
ance of  toe  Secretary  of  Transportation. 
may  conduct  studies  and  Investigationa 
of  the  transportation  needs  of  toe  re-  \ 
gion  Authorized  activities  toclude  plan- 
ning, construction,  purchase  of  eq^P- 
ment  and  operation  of  transportation 
demonstration  projects. 

Part  552  describes  procedures  by  wW^ 
toe  regional  commissions  may  carry  «» 
energy-related  demonstration  project* 
and  programs. 

Part  553  is  j-eserved  for  all  regulatioM 
pertaining  to  healto  and  mrtrltlon  dem- 
onstration projects. 
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Pari  664  Is  reserved  for  all  regulatkmfl 
pertalutng  to  educatlan  denumstratloii 
projects. 

Part  656  describes  a  program  for  car- 
rying out  dononstration  projects  In  con- 
nection with  the  development  and  stim- 
ulation of  Indigenous  arts  and  crafts  of 
tbe  regions  established  imder  the  Act. 

Comments  on  or  objections  to  these 
propoeed  regulations  may  be  made  In 
writing  to  the  Acting  Special  Assistant 
for  Regional  Economic  Coordination. 
lUxn^  2092,  UJ3.  Department  of  C«n- 
merce,  Washington,  D.C.  20230,  no  later 
than  January  31.  1977.  Final  regulations 
will  be  published  as  soon  as  possible 
thereafter. 

PART  500— ECONOMIC  DEVELOPMENT 
REGIONS 

1.  Section  500.3  is  amended  by  revising 
paragrapli  (b)  to  read  as  follows: 

§  500.3      Criteria  for  de^ignalioii. 

•  •  •  •  • 

(b)  With  the  exception  of  Alaska  and 
Hawaii  and  the  Commonwealth  of  Puerto 
mco  aad^  the  Virgin  Islands  and  the 
State^-^  California  and  Texas,  the  re- 
gion Is  within  contiguous  States,  and 


PART  520 — REGIONAL  COMMISSIONS 

2.  Section  520.1  Is  amended  by  desig- 
nating the  existing  paragraph  as  "(a)" 
and  by  adding  a  new  paragraph  "^b) "  to 
read  as  f(^ow8: 

§  520.1      Eslabiishnirnl. 

<a)  •   •  • 

(b)  If  the  Secretary  finds  that  the 
State  of  Alaska  or  the  State  of  Hawaii 
or  the  State  of  California  or  the  State 
of  Texas  meets  the  requirements  for  an 
ecraxxnlc  development  region,  he  may  at 
the  request  of  the  Governor  of  the  af- 
fected State  establish  a  Commission  for 
Buch  State. 

3.  Section  620.2  is  amended  by  revising 
paragraph  <b)  as  followi: 

§  520.2     Membership.    ) 

•  •  •       i.      •  • 

<b)  The  PWeral  Oochairman  is  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and 
may  have  an  alternate  who  Is  similarly 
appcHnted.  The  State  member  shall  be  the 
Governor.  Each  State  member  may  have 
a  single  alternate  appointed  by  the  Gov- 
ernor from  among  the  members  of  the 
Governor's  cabinet  or  the  Governor's  per- 
sonal staff. 

4.  Section  520.3  is  amended  to  read  as 
follows: 

§  520.3      Initial  meeting. 

The  Federal  Cochatrman,  after  ap- 
pointment by  the  President  and  confir- 
mation by  the  Senate,  is  authorized  to 
can  the  initial  organizational  meeting  of 
the  regl(Hial  oommlsslon  at  which  time, 
among  other  tilings,  the  State  members 
of  the  commission  shall  elect  a  State  Co- 
^  ehalrman  from  among  their  number  for 
\  term  of  not  lees  than  one  year,  and 
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the  commission  may  declare  Its  estab- 
Uflhment,  adopt  a  otaarter  Usttng  its 
fuDotl(ai8,  and  aOtapi  reetdu^ons  govern- 
ing the  Internal  admlnlstrtUlon  of  the 
commission. 

5.  Section  520.4  Is  revised  to  read  as 
follows: 

§  520.4     Voting. 

(a)  Decisions  by  a  regional  commis- 
sion require  the  affirmative  vote  of  tbe 
Federal  Cochalrman  and  a  majority,  or 
at  least  one  if  only  one  of  two,  of  the 
State  members. 

(b)  No  decision  involving  commission 
policy,  approval  of  regional  development 
plans,  implementing  Investment  pro- 
grams or  allocating  funds  among  the 
States  may  be  made  without  a  quorum 
of  State  members  present. 

(c)  A  State  alternate  shall  not  be 
counted  toward  the  establishment  of  a 
quorum  of  the  commission  in  any  in- 
stance in  which  a  quorum  of  the  State 
members  is  required  to  be  present.  No 
c(»nmission  power  or  responsibility  spec- 
ified in  paragraph  (b)  of  this  section, 
nor  the  vote  of  any  commission  member, 
may  be  delegated  to  any  person  not  a 
commission  member  or  who  is  not  en- 
titled to  vote  in  commission  meetings. 

<d)  A  State's  single  designated  alter- 
nate may  vote  in  the  absence  of  the  Gov- 
ernor at  a  meeting  at  which  a  quorum 
of  Governors  is  required,  but  the  alter- 
nate does  not  count  toward  establishing 
a  quonun. 

(e)  An  alternate  may  vote  in  the  event 
of  the  absence,  death,  disability,  remov- 
al, or  resignation  of  the  State  manber 
or  Federal  Cochalrman  for  which  he  is 
an  alternate. 

<f )  The  Federal  Cochalrman  shall  not 
vote  In  the  election  of  a  State  Cochalr- 
man or  on  the  determination  of  the  share 
of  administrative  expenses  to  be  con- 
tributed by  each  State. 


6.  New  Parts  551  and  552  are  added 
to  read  as  follows: 

PART  551— REGIONAL  TRANSPORTATION 

Sec.  I 

661.1  Authority  and  purpose. 

661.3  Studies  and  Inveetlgatlona. 

661.3  Regional  transportation  networks. 

651.4  TYansportatlon  demonstration  proj- 

ects. 

661.5  Grants   for   planning,   conatructKm. 

purchase  of  equipment  and  oper- 
ation of  demonstration  projeots. 

651.6  Construction  or  equlpmen^iof  any 

component  of  a  regional  transpor- 
tation demonstration  projects. 

661.7  Project  financing. 
6613      Limitation  on  funds. 

661.9  miglble  grant  applicants. 

661.10  Transfer  of  funds. 

561.11  Records  retention. 

AtTHOBiTT:  42  UJB.C.  3192,  42  UJ3.0  3211; 
ExeVtlve  Order  11384  (December  26,  1967): 
and  IDepartment  of  Commerce  Organization 
Order  16-6   (August  30.  1976). 

§  551.1      Authority  and  purpose. 

Section  513  of  the  Act  (42  U.SC.  3192) 
authorizes    each    regional    commission, 
with  the  assistance  of  the  Secretary  of 
Transportation,  to  conduct  Investigations 


<and  studies  of  the  region's  transporta- 
tion needs,  to  make  grants  for  the  idan- 
nlng  of  regional  transportation  networks. 
and  to  make  grants  for  tbe  construotlMi, 
purchase  of  equipment,  and  operation  of 
transportation  demonstration  projects. 

§  551.2      Sludieti  and  investigations. 

(a)  Each  regional  commission,  with 
the  assistance  of  4he  Secretary  of  Trans- 
portation, is  authorized  to  oonduct  and 
facilitate  full  and  complete  Investiga- 
tions and  studies  of  the  transportation 
needs  of  its  econcmiic  developmoat  region 
established  under  section  901  (42  U.S.C. 
3181)  of  the  Act. 

(b)  Such  studies  and  Investigations 
should  analyze  the  effectiveness  of  re- 
gional transportation  systems  for  meet- 
ing purposes  of  the  Act. 

<c)  Information  gathered  from  such 
studies  and  investigations  should  deter- 
mine the  types  of  tremsportatlon  facili- 
ties needed  in  the  region  and  be  of  value 
In  planning  for  such  transportation 
jlCcilltles. 

^  .'>51.3      Regional      transportation      net- 
works. 

Each  regional  commission,  with  the  as- 
sistance of  the  Secretary  of  Truuporta- 
tlon,  is  authorized  to  make  grants  for 
the  planning  of  regional  transportation 
networks. 

(a)  The  plans  for  these  transporta- 
tion networks  should  develop  the  proper 
mix  of  all  transportation  modes  so  as  to 
best  serve  the  economic,  aoclal,  and  en- 
vlrofbnental  Interests  of  the  region. 

(b)  As  the  regional  commissions  study 
and  plan  their  transportaUon  systems, 
they  should  not  only  plan  new  systems 
but  should  study  existing  transportation 
programs  and  attempt  to  integrate  their 
plans  with  these  ongoing  transportation 
programs. 

§  551.4  Transportation  dontonHtratitm 
projects. 

A  regional  transportation  demonstra- 
tion project  dMUld  meet  the  foUowlng 
requirements: 

(a)  Responds  to  an  Identified  trans- 
portation need  or  problnn  In  the  regkm. 

(b)  Possesses  Innovative  characteris- 
tics for  the  area  or  regUxi. 

(c)  Has  objectives  which  are  realis- 
tically attainable. 

(d)  Mlay  jHDVlde  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
In  meeting  a  part  of  the  cost  and  the 
total  costs  shall  be  reasonable  In  rela- 
tion to  the  need  for  the  project  and  the 
benefits  to  be  gained. 

§  551.5  Grants  for  planning,  ron«irur- 
tion,  purchase  of  equipment  and  op- 
eration of  demonstration  projects. 

Each  regional  commission,  with  the  as- 
sistance of  the  Secretary  of  Transporta- 
tion, is  authorized  to  make  grants  for  the 
construction,  purchase  of  equipment,  and 
operatl<m  oi  transportation  demonstra- 
tion projects.  Such  funds: 

(a)  Should  be  used  for  projects  which 
possess  new  or  refined  organizational,  ot>- 
eratlonal,  or  technical  appitwchee  to 
meet  regional  tran^xyrtatlon  needs. 
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(b)  May  be  used  for  paymen4  of  op- 
erating deOdla.  . .    „        .    .. 

(c>  Should  not  be  ueedto  Men  of  pn- 
vate  capital  partkmlarly  to  oonslrtiet  fa- 
cilities althotoih  neefttf  to  tbe  deirelop- 
ment  of  a  particular  reeouroe  of  the  var- 
ious regions. 

§551.^  Cpn*nM«i««,or  eqiiil«««a  of 
any  component  of  a  regwul  trans- 
portatioa  dwnwnt ration  project. 

(a)  No  grant  for  ttie  oonstruotlon  or 
equipment  for  any  compwient  of  a 
d«nonetratton  transportation  project 
shall  exceed  80  percent  of  such  cost. 

(b)  The  Federal  oMitrlbutlon  may  bo 
provided  oitlrely  from  funds  authortoed 
imder  section  613  of  tbe  Act  (42  U.S.C. 
3192)  or  in  combination  with  funds  au- 
thorized under  other  Federal  grant-m- 
aid progtama  for  the  construotton  oi 
transportation  faclUttoL 

(c)  Ttio  Ptoderal  portion  of  project 
costs  diall  not  exceed  80  petvent  of  proj- 
ect costs  and  funds  auttuwlied  under  sec- 
Uon  613  of  the  Act  may  be  used  to  In- 
crease the  P^decal  share  of  any  such 
project  to  80  percent  of  the  coet  of  such 
fadUUes. 
§  551.7     PVojeet  financing. 

Chants  under  this  part  Shan  be  made 
solely  out  of  funds  specfflcaHy  apprwrt- 
ated  for  the  purpose  of  carrying  out 
TttiA  V>  Of  the  Act  and  ahall  not  be  taken 
Intzrmcount  In  the  otxnputatlon  of  the 
allotments  among  the  States  made  pur- 
suant to  any  other  prorlskms  of  law. 

§  551.S     limilatian  on  funds. 

In  carrying  oat  tliis  part  no  regidoal 
commission  shall  expend  more  than 
$5,000,000  In  any  one  fiscal  year. 

§  551.9     Eligible  grant  applicanla. 

(a)  States  In  ttie  region,  alone  or  with 
another  niember  State,  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov- 
ernments. ,       ^  . 

(c)  Local  multUurlsdlctional  or  State 
public  transportation  authorities. 

(d)  State  or  Federally  licensed  or  cer- 
tificated common  carriers  that  the  com- 
mission may  approve. 

(e)  Such  other  institutions  or  or- 
ganizations permitted  by  law  and  ap- 
proved by  the  commission. 

§  551.10     Tranaferof  funds. 

'Vhen  the  contribution  Is  suppUed  by 
the  commission  and  Is  provided  In  com- 
bination with  funds  available  under 
other  Federal  grant-in-aid  programs,  the 
Federal  Cochalrman  will,  where  appro- 
priate, transfer  fimds  for  the  construc- 
tion, purchase  of  equipment,  and  opera- 
tion (Including  payment  of  operation 
deficits)  of  such  projects  to  the  basic 
Federal  grant  agency  administering  the 
grant  program  or  project  being  supple- 
mented pursuant  to  a  grant  agreement 
between  the  Federal  Cochalrman  and  the 
approparlate  ofBdal  of  the  basic  agency. 

§  551.11      Records  retention. 

<a)  Ttie  oommtalon  ataall  keep,  and 
shall  require  Iti  cranteee  and  eontaactors 


Pt6P6SED  RULES  I 

to  keep,  such  records  as  will  fully  dte- 
cloee  tbe  ameunt  and  disposition  of  ^e 
total  budgeted  fands,  the  purpose  of  the 
imdertaklng  for  which  such  funds  were 
used,  the  amoimt  and  nature  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  funds  should  be  preserved  for  a 
period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  The  Secretary  of  Commerce  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  repre- 
sentatives shall  have  access  for  the  pur- 
pose of  audit  and  examlnatton  to  any 
books,  and  docimients,  papers,  and  rec- 
ords of  the  commission  pertafailng  to  ne 
expenditure  of  Federal  funds  that  wOl 
facilitate  an  effective  audit 
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PART  552— ENERGY  DEMOHST^TIOM 
PROJECTS  AND  PROGRAMS 

SSa.l  Authority  and  purpoaa. 
662.9  Beglonal  anergy  poUoy. 
662.S    KnB«gy-related    Oanaaatn* 

grama  and  projects. 
662.4    Granti  for  demonstraMoii 

and  projects. 
SSait    limitation  on  fimds. 
662.e    Traiwfkr  of  fnnda. 

663.7  Eligible  gtaut  appUoants. 

669.8  Beoordfl  retentton. 
AxrrBOBrrT:  42  VJB.O.  8194;  43  VBXJ.UVi: 

KxaeuttT*  Order  11886  (PaoembT  88.  Imff)' 
and  Department  ot  Cemmare 
Order  16-5  (August  80.  1878). 

§  552.1      Authority  and  purpose. 

Section  515  of  the  Act  (42  U.S.C.  3194) 
authorizes  each  regional  commtesloti  to 
carry  out  energy-related  demonstration 
projects  and  programs.  Each  regional 
commission  should  develop  a  reglonwlde 
strat^y  for  (a)  anticipating  the  effects 
of  alternative  energy  poUcies.  and  prac- 
tices, (b)  plaimlng  for  accompanying 
growth  and  change  so  as  to  maximize 
social  and  economic  benrflts  and  mini- 
mize the  aoclal  and  environmental  costs, 
and  (c)  Implemtotlng  programs  and 
projects  to  be  carried  out  In  the  region 
by  Federal,  State  and  local  government 
agencies  In  a  coordinated  way  so  as  to 
better  meet  the  special  problems  gen- 
erated In  the  region  by  the  Nation's 
energy  needs  and  policies.  Such  special 
problems  Inclyde  those  rdated  to  trans- 
portation, housing,  community  facilities 
and  human  services. 
§  552.2     Regional  eneigy  policy.      | 

To  formulate  regional  energy  policies, 
the  Federal  Cochalrmen  and  the  regional 
commissions  shall  work  closely  with  those 
Federal  and  State  agencies  having  pri- 
mary responsibility  for  developing  na- 
tional energy  policy  and  basic  enegy  re- 
search and  development. 
§  552.3  Energy-related  demonstration 
programs  and  projects. 
Each  regional  commission  Is  author- 
ized to  carry  out  energy-related  demon- 
stration projects  and  programs  wttbln  Its 
region,  including  programs  and  iwojects 
addressing  the  social,  economic,  and  en- 


vironmental impact  of  energy 

ment,  requirements,  and  trtHtrntion.  An 
energy-related  dgnonstration  groject 
should  meet  the  foDowtng  requlreaients: 

(a)  Req>ond8  to  an  Identified  enorgy 
Impact  or  problem  In  the  region. 

(b)  Possesses  innovative  characteris- 
tics for  the  area  or  region. 

(c)  Has  objectives  which  are  realis- 
tically attainable. 

(d)  May  provide  a  useful  model  for 
others  to  emulate. 

(e)  Attracts  other  resources  to  assist 
in  meeting  a  part  of  the  cost  and  the  total 
costs  should  be  reasonable  in  relation  to 
the  need  for  the  project  and  ttie  bene- 
fits to  be  gained. 

§552.4     Grants   foe  demonstration   pro- 
grams and  projects. 

(a)  Grants  BhaXL  be  made  only  to  those 
projects  which  are  developed  through 
Kgtonal  planning  designed  to  Identify 
the  effects  of  reglMial  resource  develop- 
ment, requirements,  utilization,  and  Im- 
pact. 

(b)  The  Federal  omtrlbutlon  may  be 
approved  entlrdy  from  funds  authorized 
under  sectlm  615  erf  the  Act  (42  UJB.C. 
8194)  or  In  oombinatton  with  funds  au- 
t2iorlzed  under  other  Federal  grant-in- 
aid  iMTOgrams. 
§  552.5     Limitation  on  funds. 

In  carrying  out  this  part  no  regional 
eommisBlon  diall  eiq?end  more  than 
$S,Q00,000  In  any  one  fiscal  year. 

§  552.6     Transfer  of  fnnda. 

When  the  contribution  is  supplied  by 
the  commission  and  is  provided  In  com- 
bination with  funds  available  under 
other  Federal  grant-in-aid  programs,  the 
^denil  Cochalrman  will,  where  appro- 
priate, transfer  funds  fra:  such  projects 
to  the  basic  Federal  grant  agency  ad- 
ministering the  grsmt  program  or  project 
being  sum>lemented  pursuant  to  a  grant 
agreement  betwerai  the  Federal  Oodiair- 
man  and  the  appn^Jriate  official  of  Oi» 
basic  agency. 
§  552.7     Eligible  grant  applicants.     ' 

(a)  States  In  the  region  alone  or  with 
another  member  State  as  wdl  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov- 
munents.  

(c)  Such  other  institutions  ot  organi- 
zations permitted  by  law  and  approved 
by  the  commission. 


§  552.8     Records  retention. 

(a)  The  commission  shall  keep,  and 
shall  require  Its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amount  and  disposition  of  the  total* 
budgeted  funds,  the  purpose  of  the  un- 
dertaking for  which  such  ftmds  were 
used,  the  amount  and  natm-e  of  all  con- 
tributions from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  funds  should  be  iM^eerved  for  a 
period  ot  not  less  than  three  (3)  years 
foUowlng  disbursement  of  funds. 

a>)  Ttie  Secretary  of  CXmrnerce  and 
the  CompCndler  Oeneial  8f  tbe  United 
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States  or  their  dtily  authorized  repre- 
sentatives shall  have  aecess  for  the  pur- 
pose of  audit  and  examination  to  any 
books,  and  doctnnents,  papers,  and  rec- 
ords of  the  conunlaslon  pertaining  to  the 
exp>endltvuT  of  Federal  funds  that  will 
faclUtate  an  effective  audit. 


of  audit  and  examination  to  any  books, 
and  documents,  papers,  and  rteovds  at 
the  commission  pertalnlnc  to  ftae  capcnd- 
Iture  of  Federal  funds  that  wUl  facili- 
tate an  effective  audit. 


8.  Two  new  Parts,  Part  653  and  Part 
554,  are  reserved  as  follows: 

PART  553 — HEALTH  AND  NUTRITION 
DEMONSTRATION  PROJECTS  [Reseived] 


PART  554 — EDUCATION 
DEMONSTRATION  PROJECTS  [Reserved] 


9.  A  new  Part  555  is  added  to  read  as 
foUofWs: 

PART  555— INDIGENOUS  ARTS  AND 
CRAFTS   DEMONSTRATION    PROJECTS 

Sec. 

B58.1 

66S.a 

666.8 

6S8.4 


Autborlty  and  purpose. 
EUglble  grant  applicants. 
Umltatton  on  funds. 
Becords  retention. 


AiTTHOBrrT:  42  U.S.C.  31M;  42  D.8.C.  8211; 
Kzeoutlve  Ord«r  11886  (December  28,  1967); 
•nd  Department  of  Connmeroe  Organization 
Order  16-6  (August  30,  1976) . 

§  555.1      Authority  aiid  purpo««. 

Pursuant  to  section  515  of  the  Act  (42 
UJB.C.  3194),  each  regional  commission 
Is  authorized  to  carry  out  demonstration 
projects  within  Its  region  In  connection 
with  the  development  and  stimulation  of 
Indigenous  arts  and  crafts  oi  the  region. 

§  555.2     Eligible  grant  applicants. 

<a)  States  in  the  region,  alone  or  with 
another  member  State,  as  well  as  any 
political  subdivision  of  the  States. 

(b)  Agencies  of  State  and  local  gov- 
ernments. 

<c)  Indian  tribe,  band,  group,  pueblo 
recognized  by  the  Federal  Government  or 
by  the  States  of  the  region  In  which  the 
tribe,  band,  group,  or  pueblo  Is  located. 

(d)  Nonprofit  or  tax  supported  orga- 
nizations established  to  foster  and  m- 
eourage  development  of  Indigenous  arts 
and  crafts. 

g  555.3      IJniitutiun  on  fundn. 

m  carrying  out  this  part  no  regional 
commission  shall  expend  m<ve  than 
$2,500,000  In  any  <Nie  fiscal  year. 

§  555.4     Records  retention. 

(a)  The  commission  shall  keep,  and 
shall  require  Its  grantees  and  contractors 
to  keep,  such  records  as  will  fully  disclose 
the  amoimt  and  disposition  of  the  total 
budgeted  funds,  the  purjxwe  of  the  un- 
dertaking for  which  such  funds  were 
used,  the  amount  and  nature  of  all  con- 
trlbutlcns  from  other  sources,  and  such 
other  records  as  may  be  necessary.  Rec- 
ords pertaining  to  the  expenditures  of 
Federal  funds  should  be  preserved  for 
a  period  of  not  less  than  three  (3)  years 
following  disbursement  of  funds. 

(b)  Tlie  Secretary  of  Commerce  and 
the  Comptroller  (3eneral  of  the  United 
Stetes  or  their  duly  authorized  represent- 
attres  shall  have  access  for  the  purpose 


PART  560— SUPPLEMENTS  TO 
FEDERAL  GRANTS-IN-AID 

10.  Section  560.7  is  rerlsed  to  read  m 
follows : 

§  560.7     Definition  of  Federal  grant-in- 
aid  progranie. 

The  term  "Federal  grant-in-aid- pro- 
grams" as  used  In  this  subpart  means  all 
Federal  grant-in-aid  programs  in  exist- 
ence on  or  before  BesnteaibeT  30,  1979,  as- 
sisting In  the  acquisition  or  development 
of  land,  the  construction  or  equipment  of 
facilities,  or  other  community  or  eco- 
nomic development  or  economic  adjust- 
ment activities,  Including  but  not  limited 
to  grant-lQ-aid  programs  authorized  by 
the  following  Acts :  Federal  Water  Pollu- 
tion Control  Act:  Watershed  Protection 
and  Flood  Prevention  Act;  titles  VI  and 
XVI  of  the  Public  Health  Services  Act; 
Vocational  Education  Act  of  1993;  Li- 
brary Services  and  Construction  Act: 
Federal  Airport  Act;  Airport  and  Airway 
Development  Act  of  1970;  part  IV  of  title 
m  of  the  Communleations  Act  of  1934; 
titles  VI  (part  A)  and  Vn  of  the  Higher 
Education  Act  of  1965;  Land  and  Water 
Conservation  Fund  Act  of  1965;  National 
Defense  Education  Act  of  1958;  0(»>a(dl- 
dated  Farm  and  Rural  Development  Act; 
and  titles  I  and  IX  of  the  PuMlc  Works 
and  Econ<Hnlc  Develcqpment  Act. 

Dated:  December  14,  1976. 

JORH  W.  Edkk, 
Acting    SpecieU    A»ai$tant    for 
Regional  Economic  Coordina- 
tion. 

(FB   Doc.7e-37413    FUed    12~20-76i8:46    am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Social  Security  Administration 
r  20  CFR  Parts  401. 422  ] 

(Regs.  Ko.  1,22] 

DISCLOSURE  OF  CERTAIN  MEDICARE 
REPORTS  AND  RECORDS 

Proposed  Rulemaking 

Notice  Is  hereby  given,  piusuant  to 
the  Administrative  Procedure  Act  (5 
n.S.C.  553)  that  the  amendments  to  the 
regulations  set  forth  In  tentative  form 
are  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare.  The  prop(>sed  amendments 
would  revise  the  requirement  for. con- 
sultation, prior  to  disclosure  of  the  ikune 
of  a  provider  of  services,  a  physician, 
or  other  ];>erson  furnishing  services  to 
beneficiaries  imder  title  XVm  of  the 
Social  Security  Act  who  has  been  foimd 
by  a  carrier  or  intermediary  to  have 
been  engaged  in  a  pattern  of  furnishing 
services  to  such  beneficiaries  which  are 
substantially  In  excess  of  their  medical 
need-s.  The  proposed  amendments  pro- 


Tide  for  eonsultatlon  with  an  appro- 
priate proffrmm  review  team  appointed 
by  the  Secretary  pursuant  to  section 
186S<d)(4)  of  the  Social  Security  Act. 
or  with  a  Professional  Standards  Review 
Organlaation  where  It  has  been  author- 
ised to  aaaume  the  responsibilities  of  a 
program  review  team,  as  an  alternative 
to  prior  consultation  with  a  professional 
medical  association  fimctlohing  external 
to  program  administration  or  with  a 
State-  medical  authority. 

Regulation  No.  1  and  Regulation  No. 
22  of  the  Social  Security  Administration 
currently  provide  in  i  <01.3(v)  (2)  and  in 
§  422.435(b),  respectively,  for  the  re- 
lease of  the  names  of  physicians,  sup- 
pliers, and  other  providers  of  services 
who  the  Social  Security  Administration 
determines,  after  consultati<m  with  a 
profe8sl(»al  medical  association  func- 
tioning external  to  program  administra- 
tion, to  have  provided  services  substan- 
tially in  excess  of  beneficiaries'    needs. 

The  regulations  do  not  require  that 
we  disclose  the  names  of  the  providers, 
physicians,  etc.,  in  every  case  In  which 
there  Is  fotod  excessive  rendering  of 
services.  Only  in  those  situations  where 
overutilizatlon  represents  a  pattern  of 
furnishing  services  substantially  In  ex- 
cess of  the  beneficiaries'  medical  needs 
may  names  be  disclosed  and,  of  course, 
in  such  cases,  there  must  be  consultation 
with  professional  medical  associations 
prior  to  disclosure.  A  finding  against  a 
physician,  supplier,  or  other  provider  of 
services  in  the  context  of  this  provision 
of  the  law  is  based  on  a  pattern  of  fur- 
nishing services  -substantially  in  excess 
of  beneficiaries'  medical  needs;  a  one- 
time case  or  occasional  situation  involv- 
ing overutUizatlon  is  not  the  basis  for 
release  of  the  name  of  the  physician, 
practitioner,  or  other  provider,  or  sup- 
plier involved.  The  right  of  that  indi- 
vidual to  the  protection  of  constitutional 
due  process  is  built  into  the  procedure 
Such  individual  is  given  appropriate  and 
ttm^  advance  notice  of  the  issues  under 
scrutiny,  and  Is  afforded  the  opportu- 
nity to  respond  to  the  Issues  by  having 
personal  and  direct  Input  into  the  eval- 
uation and  decision-making  process. 
The  current  regulations  were  developed 
because  of  a  belief  that  the  public  has 
an  interest  In  knowing  the  identity  of 
those  found  to  have  furnished  excessive 
services  under  the  Medicare  program,  as 
well  as  those  foimd  actually  to  Jiave 
engaged  in  fraudulent  practices.  This 
i4>proach  Is  consistent  with  the  medical 
profession's  generally  acknowledged  po- 
sition on  the  public's  right  to  pertinent 
information  about  the  professional  con- 
duct of  its  members,  and  is  a  logical  and 
pragmatic  application  of  the  self -policing 
principles  traditionally  espoused  by  the 
medical  community.  The  propoeed 
amendments  to  the  regulations  will  In- 
clude program  review  teams  Including 
Professional  Standards  Review  Organi- 
zations when  so  authorized  as  one  mech- 
anism for  providing  professional  input 
as  well  as  aDowlng  the  use  of  profes- 
sional medical  giotipe  that  have  ar- 
rangements with  liedlcare  contractors 
to  provide  "peer  review." 
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The  current  requiremwxt  that  consul- 
tation be  with  a  professicmal  medical 
association  functioning  external  to  pro- 
gram administration  was  incorporated 
into  the  regulation  to  secure  a  prcrfes- 
sional  medical  opinion  indei)endent  ot 
the  Medicare  cjirrier's  own  medical  staff 
or  consultant*  before  any  name  is  dis- 
closed. The  requirement  takes  no  cogni- 
zance of  any  medical  group  involved  in 
any  way  In  program  administration.  The 
program  review  teams  provided  for  by 
section  1862(d)   ot  the  Social  Security 
Act,  which  was  added  to  the  Act  by  sec- 
tion 229  of  Pub.  L.  92-603,  determine 
whether  physicians,  other  practitioners, 
providers,  and  suppUers  of  services  have 
been  engaged  in  conduct  for  which  they 
may  be  exclluded  or  terminated  from 
participation  in  the  Medicare  program, 
i.e.,  furnishing  services  to  beneficiaries 
substantially  in  excess  of  their  medical 
needs  and  other  types  of  program  abuse 
such  as  overchargng,  furnishing  taferior 
or  harmful  services,  or  making  false 
statements  to  obtain  payment.  A  deter- 
mination of  substantial  overutilizatlon 
is  a  common  Ingredient  of  both  disclo- 
sure and  termination  of  providers  and 
exclusion  from  coverage  under  the  Medi- 
care program  of   items   provided   and 
services  rendered  by  irtiyslclans;  provld- 
-  ers,  and  suppliers  of  services.  It  would, 
therefore,  be  more  efficient  administra- 
tively to  combine  these  determinations. 
It  is  necessary,  therefore,  to  amend  Reg- 
ulation No.  1  and  Regulations  No.  22, 
Subpart  E  to  jtertait  the  use  of  program 
review  teams  appointed  by  the  Secretary 
pursuant  to  section  1862(d)(4)    of  the 
Social  Security  Act,  or  of  Professional 
Standards  Review  Organizatloins  when 
so  authorized,  to  review  material  perti- 
nent either  to  disclosure  or  termination. 
The  amendments  add  i  401.3  (v)  (3)  to 
Regulation  No.  1  and  S  422.435(b)  (3)  to 
Regulations  No.  22  to  provide  for  dis- 
closure to  the  public  of  the  names  of 
providers,  phsrslclans.  or  other  suppliers 
of  services  who  have  been  given  a  written 
notice  of  a  determination  of  exclusion 
or  termination  pursuant  to   9  405.315a 
(e)  or  1405.614(b)  of  Regulations  No.  5 
which   implements  sectlcms   1862(d)  (2) 
and  1866(b)  (2)  of  the  Act.  In  addition, 
the  language  of  !!  401 .3  (v)  (1)  and  422. 
435(b)(1)  Is  being  revised  to  allow  dis- 
closure of  the  identity  of  any  provider, 
physician,  or  other  supplier  of  services 
tmder  title  XVm  found  civilly  liable  for 
presenting  to  the  Federal  Government 
false,   fictitious,   or  fraudulait  claims, 
bills,  certificates,  etc.,  in  connection  with 
the  Medicare  program  and  to  take  Into 
account  the  expanded  criminal  sanctions 
available  for  prosecution  of  frauds  per- 
petrated to  connection  with  the  Medi- 
care program.  The  Individuals,  suppliers, 
and  providers  whose  identities  are  dis- 
closed under  these  provisions  are  guilty 
of  more  serious,  though  sometimes  sim- 
ilar, violations  than  those  indicated  un- 
der   §S401.3(v)(2)    and    422.435(b)(2). 
We  feel  that  the  public  should  continue 
to  be  notified  ot  lesser  violations  even 
though  they  are  not  serious  ei^utA  to 
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warrant  exclusion  or  termination  from 
the  program. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment,  consideratioa  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Commissioner  of  Social 
Security,  Dejsartment  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1585.  Balti- 
more, Maryland  21203  <m  or  before  Feb- 
ruary 4,  1977.  . 

Copies  of  all  comments  received  m 
response  to  this  notice  wiU  be  available 
for  public  Inspection  during  regular 
business  hours  at  the  Washington  In- 
tfuiries  Section,  Office  of  Information, 
Social  Security  Administration,  Depart- 
ment of  Health.  Education.  m^A  Wel- 
fare, North  BuUding,  Room  4146,  330 
Independence  Avenue,  SW.,  Washing- 
ton, D.C. 20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  205,  1102,  1106,  1862(d),  1866 
(b> ,  and  1871;  53  Stat.  1368,  as  amended, 
49  Stat.  647,  as  amended,  53  Stat.  1398, 
as  amended.  86  Stat.  1452,  as  amended, 
79  Stat.  327.  and  79  Stat.  331;  42  U.S.C. 
405.  1302.  1306,  1395y(d),  1395cc(b), 
and  1395hh. 

((Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.800,  Health  Insurance  for 
the  Aged— Hospital  Insurance;  No.  13.801, 
Health  Insurance  for  the  Aged — Supple- 
mentary Medical  Insurance.) 

Dated:  September  2, 1976. 

X    JAROLD  A.  KlXFFER, 

Acting  Commissionei' 

of  Social  Security.  ^ 

ApF)roved:  December  10, 1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Parts  401  and  422  of  Chapter  tn  of 
Title  20  of  the  Code  of  Federal  Regula- 
tions are  amended  as  set  forth  brfow: 

1.  Section  401,8  (v>  Is  revised  to  read 
as  follows: 


( 
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§  401.3     DiwIosure    of   infomiai 
lating  to  individuals. 

Disclosure  of  Information  relating  to 
individuals  is  hereby  authorized  In  the 
following  cases  and  for  the  following 
purposes :  -  i 

•  •  •  •  ^ 

(V)  To  the  pubUc:  The  ;iame  of  tmy 
physician,  or  other  individual  furnish- 
ing services  to  beneficiaries  under  title 
XVm  of  the  act  who — 

(1)  Has  been  foimd  guilty  by  a  Fed- 
ersil  court  of  a  criminal  offense  described 
in  42  U.S.C.  1395mn  or  a  criminal  of- 
fense involving  conduct  in  connection 
with  submitting  dalms  for  payment 
pursuant  to  tlUe  XVIII  under  any  other 
provision  of  Federal  law.  or  has  been 
adjudged  civilly  liable  for  damages  by 
a  Federal  court  for  conduct  In  connec- 
tion with  submitting  false  claims  pur- 
suant to  title  XVIII;  or 

(2)  Has  been  found  by  a  carrier  or 
intermediary,  aftor  consultation  with  a 
professional  medical  asaoclatton  func- 


tioning external  to  program  administra- 
tion, or  an  approiHiate  program  review 
team  appointed  by  the  Secretary  pur- 
suant to  section  1862(d)  (4)  of  the  Social 
Security"  Act,  or  a  Professional  Stand- 
ards Review  Organization  where  the 
Professional  Standards  Review  Organi-  ~^ 
zation  has  been  authorized,  pursuant  to 
§  405.315b(f ) ,  to  assume  for  Its  area  the 
responsibilities  <rf  55  406.815a(b)  (3) 
and  405.614(a)  (5) (ill),  or.  If  appropri- 
ate, the  State  medical  authority,  to  have 
been  engaged  in  a  pattern  of  furnish- 
ing services  to  such  beneficiaries  which 
are  substantiaUy  In  excess  of  their  med- 
ical needs;  except  that  the  name  of  any 
such  individual  shall  not  be  disclosed 
pursuant  to  a  finding  under  this  para- 
graph (V)  (2)  of  this  section  unless  such 
individual  has  first  been  afforded  a  rea- 
sonable opportunity  to  offer  evidence  on 
hisbehalf;  or  .  ^ 

(3)  Has  been  given  a  written  notice  of 
a  determination  of  exclusion  or  termina- 
tion under  §  405.315a(e)  or  S  405.614(b) 
of  this  chapter. 

2.  Paragrairti  (b)  of  5  422.435  is  revised 
to  read  as  follows: 

§  422.433     Release  of  title  XVIII  infor- 
malion  to  the  public. 

The  following  shall  be  made  available 
to  the  public  tmder  the  conditions  speci- 
fied: 

,  •  •  •  * 

\  (to)  The  name  of  any  provider  of  serv- 
ices, physician,  or  other  person  furnish- 
ing services  to  beneficiaries  under  title 
to  title  XVin  <rf  the  Act  who— 

(1)  Has  been  found  guilty  by  a  Federal 

i  court  of  a  criminal  offense  described  in 

I  42  use.  1395nn  or  a  crilmnal  offense 

i  involving  conduct  In  connection  with 

submitting  claims  for  payment  pursuant 

to  title  XVlll  tmder  aiu^  other  provision 

of  Federal  law.  or  has  been  adjudged 

civilly  liable  for  damages  by  a  Federal 

court  for  conduct  in  connection  with  sub- 

mltttog  false   claims  pursuant  to  title 

XVIII:  or 

f2)  Has  been  found  by  a  carrier  or  In- 
termediary, after  consultation  with  a 
professional  medical  association  func- 
tioning external  to  program  administra- 
tion, or  an  appropriate  progrsun  review 
team  appointed  by  the  Secretary  pursu- 
ant to  section  1862(d)  (4)  of  the  Social 
Security  Act,  or  a  Professional  Stand- 
ards Review  Organization  where  the  Pro- 
fessional Standards  Review  Organization 
has  been  authCMlzed.  pursuant  to  5  405. - 
315b(f),  to  assume  for  Its  area  the  re- 
sponsibilities of  !9  405.315a(b)  (3)  and 
405.614(a>  (5)  (iil> .  or,  if  appropriate,  the 
State  medical  authority,  to  have  been  en- 
gaged In  a  pattern  of  furnishing  services 
to  such  beneficiaries  which  are  substan- 
tially in  excess  of  their  medical  needs: 
except  that  the  name  of  any  such  person 
shall  not  be  disclosed  pursuant  to  a  find- 
ing under  this  paragraph  (b)  (2)  of  this 
section  unless  such  person  has  first  been 
afforded  a  reasonable  opportunity  to 
offer  evidence  on  his  behalf ;  or 

(8)  Has  been  gtvm  a  written  notice  of 
a  determination  of  exclusion  or  termina- 
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tton  under  i  406^15a(e)  or  S  406.614(b) 
of  this  chapter. 

•  •  •  •  • 

[TR  Doc.7S-e7382  FUmI  13-20-76:8:40  M&l 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21 CFR  Part  1309] 

PAPAVER  BRACTEATUIM 

Extension  of  Time  for  Comnients  and 
Hearing 

On  November  19, 1976.  a  notice  of  pro- 
posed production  and  control  of  Papever 
Bracteatiun  was  published  In  the  Fsonua 
Register  (41  PR  51036).  All  Interested 
parties  were  Invited  to  comment  or  ob- 
ject to  the  proposal  on  or  before  Decem- 
ber 21. 1976. 

Pursuant  to  the  authority  under  sec- 
tions 301  and  501(b)  of  the  CMitroIIed 
Substances  Act  (21  UJ8.C.  821  and  871 
(b) )  and  by  S  0.100  of  Title  28,  Code  of 
Federal  Regulations,  to  promulgate  and 
enforce  rules,  regulations  and  procedures 
relating  to  drug  abuse  and  drug  traf- 
ficking, the  Administrator  of  the  Drug 
Enforcement  Administration  has  de- 
cided to  extend  the  time  for  submissions 
of  comments  to  January  28,  1977.  Fur- 
ther, public  hearings  will  be  held  on 
January  27  and  28.  1977.  for  the  piUDOse 
of  hearing  comments  on  the  notice  of 
proposed  production  and  control  of 
Papaver  Bracteatum  in  the  United 
States.  The  hearings  will  be  held  before 
Administrative  Law  Judge  Francis  L. 
Young  in  the  DEA  Hearing  Room.  12th 
Floor,  1405  "I"  Street  NW,  Wasiilng- 
ton,  D.C.,  from  9:30  a.m.  tiirough  12:30 
p.m.  and  2:00  p.m.  through  5:00  p.m.  All 
persons  desiring  to  furnish  comments  at 
the  hearing  shall  provide  written  notice 
of  intent  to  the  Administrative  Law 
Judge.  Drug  Enforcement  Administra- 
tion, United  States  Department  of  Jus- 
tice, 1405  'T'  Street  NW.,  Washington, 
D.C.  20537,  on  or  before  January  14, 
1977.  All  requests  to  present  testiitl6ny 
shall  Include  a  brief  summsiry  as  to  the 
position  to  be  taken  and  the  approximate 
time  needed  to  present  the  testimony. 

The  following  procedures  will  be  fol- 
lowed during  the  hearings.  Speakers  will 
be  limited  to  30  minutes.  Written  state- 
ments in  addition  to  or  in  lieu  of  oral 
presentations  will  be  accepted.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another,  ithe  hearings  will  not 
be  adversary  procewdings,  and  will  be 
conducted  in  an  informal  but  orderly 
manner  in  accordanoe  with  the  direc- 
tions of  the  Administrative  Law  Judge. 
The  Administrative  Law  Judge,  the  Ad- 
ministrator and  the  Administrator's 
counsel  may  ask  questi<»is  of  speakers  in 
order  to  clarify  positions  and  to  elicit 
particulars  as  are  peculiarly  within  the 
pleader's  knowledge. 

Testimony  at  the  hearing  shall  be  re- 
ported verbatim.  As  soon  as  practicable 
after  the  hearings,  the  Administrative 
Law  Judge  shall  prepare  a  report  con- 
taining a  synopsis  of  the  testimony,  his 
recommended  findings  of  fact,  and  his 


reccMnmended  decision  on  the  proposed 
production  and  control  of  Papaver  Brac- 
teatum in  the  United  States. 

All  written  comments  on  the  notice  of 
November  19,  1976,  that  are  received 
prior  to  the  public  hearings  shall  be  sub- 
mitted for  the  rec<»^  at  the  beginning  oi 
the  hearings  by  the  Administrative  Law 
Judge.  Testimony  presented  at  the  hear- 
ing shall  relate  to  whether  or  not  the 
production  of  Papaver  Bracteatum  In  the 
United  States  is  consistent  with  the  pub- 
lic interest  and  with  United  States  obli- 
gations under  international  treaties,  con- 
ventions and  protocols.  If  during  the 
hearing,  a  dispute  should  develop  as  to 
the  legal  siuthorlty  of  the  Administrator 
to  issue  a  final  order  to  accomplish  a  de- 
velopment of  Papaver  Bracteatum  pro- 
duction in  the  United  States,  the  Admin- 
istrative Law  Judge  shall  not  hear  such 
arguments,  but  shall  direct  that  the  mat- 
ter be  set  for  a  separate  hearing  under 
the  regular  hearings  procedures  In  Sub- 
part D  of  Part  1316.  Title  21.  Code  of 
Federal  Regulations. 

Dated :  December  16, 1976. 

Piter  B.  Bcnshtcbr, 
Administrator. 

[FR  Doc.  76-87494  Filed  IZ-M-W,  S:46  am] 

VETERANS  ADMINISTRATION 

[38CFRPartl] 

RELEASE  OF  INFORMATION  FROM  VA 
RECORDS  OTHER  THAN  CLAIMANT 
RECORDS 

Schedule  of  Fees 

Notice  is  hereby  given  that  the  Vet- 
erans Administraticm  is  considering 
amending  Part  1,  Title  38  of  the  Code  of 
Federal  Regulations  to  change  the  sched- 
ule of  fees  Indicated  In  S  1.555(h)  (2), 
pertaining  to  charges  for  records  search. 
The  proposed  amendment  Is  Issued  to 
increase  the  search  charge  for  the  re- 
lease of  information  from  other  than 
claimant  records.  Tills  Increase  will  re- 
flect more  correctly  the  cost  to  the  Vet- 
erans Administration  of  performing 
document  searches  for  release  of  infor- 
mation from  other  than  claimant 
records. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration  Cen- 
tral Office,  810  Vermont  Avenue  NW., 
Washington.  D.C.  20420.  All  relevant 
material  received  before  January  20, 
1977,  will  be  considered.  All  written  com- 
ments received  will  be  available  for  in- 
spection at  the  above  address,  only  be- 
tween the  hours  of  8  a.m.  and  4:30  p.m. 
Monday  through  Friday  (except  holi- 
days), during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the  pur- 
pose of  Inspecting  any  such  comments 
wlU  be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132.  Such 
visitors  to  any  Veterans  Administration 
field  station  will  be  informed  that  the 


records  are  available  for  Inspection  only 
in  Central  OfOoe  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  Is  her^>y  given  that  It  is  pro- 
posed to  make  this  regulation  effective  on 
tiie  date  of  final  approval. 

Ilie  Veterans  Administration  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  statement 
under  Executive  Order  11821  and  OMB 
Circular  A- 107. 

Approved:  December  15. 1976. 

By  direction  of  the  Administrator. 

A.  J.  ScHVLTz,  Jr., 
Associate  Deputy  Administrator. 

in  f  1.555,  paragraph  (h)  (2)  Is  revised 
to  read  as  follows: 

§1.555     FeM. 

•  •  •  '•  * 

(h)  Schedule  of  fees:  •  •  • 

(2)  Searching,  per  hour $4.45 

(No  diarge  for  the  first  hour  or  frac- 
tion thereof.) 

•  •    .        •     .       •  • 

|*B  Doe.Te-97489  FUed  12-20-76:8:45  am| 

ENVIRONMENTAL  PROTECTION 
AGENCY 

1 40  CFR  Part  SI] 

rnOi  660-«] 

REVIEW  OF  NEW  SOURCES  AND 
MODIFICATIONS 

Preparation.  Adoption  and  Submittal  of 
Implementation  Plans;  Requirements 

TlM  BnTlronmental  Protection  Agency 
Intends  to  amend  40  CFR  Part  51  (Re- 
quirements for  Preparation,  Adoption 
and  Submittal  of  implementaticHi  Plans) 
to  modify  and  clarify  the  requirements 
for  pteconstructlMi  review  of  new  or 
modified  aJr  pollution  sources  (40  CFR 
&1.18>.  The  current  version  of  40  CFR 
51.18  requires  that  each  State  Implemen- 
tation Plan  (SIP)  under  the  CTlean  Air 
Act  contain  a  regulation  requiring  pre- 
construction  review  and  disapproval  of 
all  new  or  modified  air  pc^ution  sources 
which  would  "Interfere  with"  the  attain- 
ment or  maintenance  of  a  national  am- 
bient air  quaUty  standard  (NAAQS) . 

The  tentative  proposals  outlined  below 
are  closely  related  to  the  Interpretative 
Ruling  published  elsewhere  in  today's 
Federal  Register  (at  41  FR  55524) .  The 
ruling  provides  in  general  that,  imder  40 
CFR  51.18,  a  major  new  source  may  To- 
cate  in  an  area  violating  a  NAAQS  only 
if  stringent  conditions  can  be  met.  These 
conditions  are  designed  to  Insure  that 
the  new  source's  emissions  will  be  con- 
trolled to  the  greatest  degree  possible; 
that  more  than  equivalent  offsetting 
emission  reductions  will  be  obtained  from 
existing  sources;  and  that  there  will  be 
progress  toward  achlevonent  <A  the 
NAAQS.  cnie  cooOlikma  of  the  ruling 
are  hereinafter  eoDectively  referred  to 
as  the  "emtasloD  oftoet  requlrementB.") 


KOMAL  REGISTER,   VOL.   41,~NO.   a4«— KIESSAY,  DECIMaCR  21,   1*7* 


PROPOSED  RULES 


Interested  persons  are  Invited  to  par- 
ticipate in  the  develoiMnent  of  the  pro- 
posed rules  by  submitting  written  com- 
ments on  the  points  raised  in  this  notice 
(preferably  in  triplicate)  to:  Envhion-. 
mental  Protection  Agency.  Control  Pro- 
grams Development  Divisitm  (MD-15), 
Research  Triangle  Park,  N.C.  27711.  Per- 
sons commenting  on  this  advance  notice 
are  also  encouraged  to  comment  on  the 
basic  policies  and  detailed  provisions  of 
the  above-referenced  Interpretative  Rul- 
ing, smd  to  prepare  a  single  set  of  com- 
ments addressing  both  this  notice  and 
the  ruling.  All  comments  received  on  or 
before  February  15,  1977.  wiU  be  con- 
sidered as  EPA  develops  proposed  modi- 
fications or  clarifications.  All  comments 
submitted  will  be  available  for  pubUc  in- 
spection at  EPA's  Public  Information 
Reference  Unit.  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

Definition  or  "Major"  Source  and  Ef- 
fect or  DEFIMTnON 

EPA  is  conten«>latlng  a  modification  to 
40  CFR  51.18  which  would  provide  States 
with  more  explicit  guidance  on  how  they 
may  focus  their,  preconstruction  review 
program  resources  on  sources  which  have 
the  greatest  impact  on  air  quaUty.  The 
contemplated  change  would  allow  States 
to  establish  a  two-level  system  for  re- 
viewing new  sources.  Tbe  complexity  of 
the  review  would  depend  on  the  size  of 
the  prcqxxsed  source. 

States  have  always  been  allowed  to  ex- 
empt significant  sources  from  review  al- 
together, although  firm  national  guid- 
ance has  not  beea  provided  as  to  what 
constitutes  an  Insignificant  source.  To 
remedy  this,  EPA  proposed  on  July  8, 
1975  (40  FR  28629)  a  list  of  such  insig- 
nificant soiu-ces.  Further  action  <m  this 
proposal  has  been  deferred  pending  the 
more    comprrfienaive    amaidments    to 
§  51.18  outlined  in  this  notice.  Any  addi- 
tional comments  on  the  July  8,  1975,  pro- 
posals are  solicited;  commwits  previously 
submitted  have  been  retained  for  con- 
sideration and  need  not  be  reimbursed. 
Once  the  sources  exempt  from  review 
altogether  have  been  defined,  the  con- 
templated changes  to  5  5118  would  allow 
the  remaining  sources  to  be  separated 
into  two  categories  for  review  purposes. 
Those  sources  defined  as  "major"  sources 
would  be  subject  to  an  air  quality  anal- 
ysis and  it  found  to  exacerbate  a  viola- 
tion of  a  NAAQS,  would  be  subject  to 
the   emission   offset   requirements   dis- 
cussed above.  In  addition,  only  major 
sources  would  be  subject  to  the  public 
comment  requirements  set  forth  in  40 
CFR  51.18. 

Smaller  sources  would  be  reviewed  to 
ensure  compUance  with  apt^icablp  SIP 
emission  limitations  but  would  not- be 
subject  to  the  air  quality  analysis,  public 
comment,  and  emission  offset  require- 
ments. Another  optlMi  would  be  to  re- 
quire the  use  of  the  lowest  achievable 
emission  rate  (as  defined  in  Part  IV.A.l 
of  the  ruling)  for  these  smaller  som-ces 
if  they  would  be  located  in  an  area  that 
exceeds  a  NAAQS. 

Comments  on  the  over-all  approach 
outlined  above  are  solicited,  including  an 


appropriate  deflniticwi  of  "major"  sounje. 
Of  pfirtlcular  interest  to  the  Ag&acj  are 
comments  on  the  resource  requirements 
related  to  any  recommended  deflnitkm 
of  major  source  (i.e.,  number  and  Unds 
of  sources  subject  to  the  emission  offset 
requirements,  man-hours  required  per 
review,  etc.) ,  and  the  percent  of  total  new 
emissions  which  would  be  emitted  by  ma- 
jor sources  under  the  recommended  de- 
finition. To  provide  a  laasis  for  comment, 
ifte  following  tentative  definition  is 
offered: 

^  "Major  source"  shall,  as  a  minimum,  cover 
any  structure,  buUdlng.  faclUty.  installation 
or  operation  (or  combination  thereof)  for 
wblcb  the  allowable  emission  rate  is  equal 
to  or  greater  than  the  following : 

Tons  per  year 

Particulate"  matter. —    60 

SiUfur    oxides - ^ 

Nitrogen  oxides r     °„ 

Non-methane  hydrocariwn*  (wganlcs) ..     do 
Carbon    monoxide 600 

Similarly  a  "major  modification"  sball  in- 
clude a  modification  to  any  structnre,  b«Ud- 
ing,  facility.  instaUation  or  operation  (or 
combination  thereof)  \^ich  increases  the  al- 
lowable emission  rate  by  the  amounts  set 
forth  above.  A  proposed  new  source  with  an 
allowable  emission  rate  exceeding  the  above 
amotmts  is  considered  a  major  source,  even 
though  such  a  source  may  replace  an  existing 
source  with  the  result  that  the  net  additional 
emissions  are  Increaaed  by  less  than  the  above 
amounts.  , 

Where  a  source  is  constructed  or  moqined 
in  Increments  which  Individually  do  not  meet 
the  atoove  criteria,  and  which  are  not  *  part 
of  a  progmm  of  constouction  or  modification 
In  planned  incremental  phases  previously  ap- 
proved by  the  reviewing  auttiorlty,  aU  such 
incrementB  shall  be  added  together  for  deter- 
mining appllcabUity  under  this  definition. 
Moreover,  where  there  is  a  group  of  proposed 
sources  which  Individually  do  not  meet  the 
above  criteria,  but  wbich  would  be  c<m- 
structed  to  substitution  for  a  major  source, 
the  group  should  l)e  collectively  reviewed  as 
a  major  source. 

Allowable  annual  emissions  shall  be  based 
on  the  applicable  New  Source  Performance 
Standard  (NSPS)  set  forth  to  40  CFR  Part  60 
or  the  applicable  SIP  emission  limitation, 
whichever  is  less,  and  the  maximum  annual 
rated  capacity  of  the  source.  If  the  source  Is 
not  subject  to  either  a  NSPS  or  SIP  emission 
limitation,  annual  emissions  shall  be  based 
on  (1)  the  maximum  annual  rated  capacity, 
and  (2)  the  emission  rate  agreed  to  by  the 
source  as  a  permit  condition. 

The  following  shall  not.  by  themselves, 
be  considered  modifications: 

(1)  Maintenance,  repair,  and  replace- 
ment which  the  reviewing  authority  de- 
termines to  be  routine  for  a  source 
categorj'. 

(2)  An  increase  in  the  hours  of  op- 
eration, unless  limited  by  previous  per- 
mit conditions. 

(3)  Use  of  an  alternative  fuel  or  raw 
material,  if  the  source  is  designed  to  ac- 
commodate such  alternative  use  (unless 
limited  by  previous  permit  conditions) .' 
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(4)  Change  in  ownership  of  a  station- 
ary source. 

Regardless  of  how  "major  source"  is 
defined  In  a  nationwide  ccmtext.  the  ap- 
plicability of  the  emission  offset  require- 
ments may  need  to  be  exteided  to 
smaller  sources  in  certain  areas,  depend- 
ing on  the  magnitude  of  the  air  quality 
problem,  growth  rate  and  source  mix.  re- 
sources and  technical  expertise  available 
to  the  reviewing  authority,  etc.  Com- 
ments on  whether  more  comprehensive 
reviews  should  be  required  in  certain 
areas  and  the  specific  criteria  for  select- 
ing these  areas  are  also  requested. 

It  should  be  noted  that  the  above  pro- 
posals relate  only  to  reviews  under  40 
CFR  51.18;  EPA  Is  not  in  this  notice 
suggesting  the  need  for  changes  to  its 
regulations  for  prevention  of  slgnlflcpnt 
deterioration  (40  CFR  52.21) ,  new  sourr" 
performance  standards  (40  CFR  pprt 
60) ,  or  hazardous  emission  standards  f  40 
CFR  part  61) .  "ITiese  regulations  ar^  al- 
ready sufBclently  precise  as  to  their 
scope  of  coverage. 

Oeograpbic  Applicability  of  Emission 
Offset  ReqitirCuents  for  Hydrocar- 
bon Somcss 

Because  widespread  violations  of  the 
NAAQS  for  i^otochemlcal  oxidants  have 
beea  found  even  in  remote  rural  areas. 
some  have  assumed  that  hydrocarbon ' 
control  programs  (including  emission  off- 
set requirements)  are  necessary  in  all 
areas  where  there  are  violations  of  the 
photochwnlcal  oxidant  NAAQS.  Since 
photochemical  oxidants  or  their  precur- 
sors can  be  transported  long  distances, 
the  focus  for  regulatory  action  must  be 
on  areas  where  the  precursors  and  pho- 
tochemical oxidsaits  originate,  not  on 
areas  where  the  photochemical  oxidant 
levels  are  measured.  In  addition,  it  ap- 
pears that  in  areas  where  there  are  con- 
siderably more  hydrocarbons  present 
than  nitrogen  oxides  (high  ratio  of  hy- 
drocarbon-to-nitrogen oxides),  changes 
in  the  levels  of  hydrocarbons  present 
may  result  in  relatively  insignificant 
changes  in  the  level  of  photochemical 
oxidants  locally  produced.  Generally, 
-such  areas  are  found  where  the  local 
emlssi(His  of  nitrogen  oxides  are  small, 
such  as  in  rural  areas. 

•nie  above  findings,  along  with  other 
studies,  present  convincing  evidence  that 
most  of  the  rural  photochemical  oxidant 
problem  results  from  the  transport  of 
both  photochemical  oxidant  and  its  pre- 
cursors from  urbanized  areas.  Therefore, 
the  photochemical  oxidant  reduction 
benefits  to  be  gained  from  implementing^ 
the  emission  offset  requirements  for  hy- 
drocarbon sources  locating  in  rural  are&s 
may  be  Insignificant  when  compared  to 
the  benefits  of  focusing  on  the  urban- 
ized areas  where  most  of  tl!ie  rural  area 
problem  originates. 


i,: 


■»  Preliminary  comment  indicates  that 
though  wiis  exemption  is  already  codified  in 
general  EPA  regulations  regarding  modifica- 
tions (40  CFB  62.01(d)  (2)  (Ul)),  it  should 
not  apply  In  areas  which  are  In  violation  of 
a  NAAQS.  The  argument  Ls  that  the  exemp- 


tion would  allow  major  pollution  Increases  to 
non-attatoment  areas  to  go  unchecked.  Tho 
Administrator  agrees  that  this  Is  a  problem 
that  should  be  reviewed  and  ^>eclfically  In- 
vites comments  on  the  Issue. 

« Hydrocarbons   are  prectirsow  to  photo- 
chemical oxidants. 
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In  urtMu  areas,  the  ratio  of  hydro- 
carbons-to-nltrogen  oxides  tend  to  be 
low  so  that  changes  In  levels  of  photo- 
chemical oxidants  locally  generated  are 
quite  sensitive  to  changes  In  the  levels 
of  hydrocarbon  present.  Thus,  hydro- 
carbon emission  control  programs  (in- 
cluding the  emission  offset  requirements) 
wold  be  expected  to  be  effective  in  re- 
ducing the  amount  of  photochemical 
oxidants  locally  generated  in  the  iirban 
area,  thus  also  reducing  the  amount 
transported  to  neighboring  rural  areas. 

An  investigation  is  imderway  to  de- 
termine the  extent  of  the  geographical 
area  around  urbanized  locations  where 
hydrocarbon  emission  control  programs 
will  be  most  effective  to  reducing  photo- 
chemical oxidant  levels.  Early  findings 
of  this  tovestigation  todicate  that  these 
areas  may  be  proportional  to  city  size 
and  may  extend  up  to  85  miles  from 
major  metropolitan  areas.  In  addition, 
upwind-downwind  mefisurements  aroxmd 
smaller  urban  areas  and  Isolated  potot 
sources  of  hydrocarbons  and  nitrogen 
oxides  todicate  that  there  Is  little  if 
any  increase  to  observed  photochemical 
oxidant  concentrations  as  a  result  of 
the  «nissions  from  such  smaller  iul>an 
are£is  and  Isolated  potot  sources.  Al- 
though very  limited  data  are  available, 
it  appears  that  urban  areas  with  a  pc^u- 
k  latlon  less  than  200.000  produce  little,  if 
any,  measurable  tocrease  to  photochem-' 
ical  oxidant  levels. 

If  these  findings  are  confirmed,  the 
policy  evolvtog  from  such  data  might 
indicate  that  Mily  major  hydrocarbon 
sources  locattog  withto  a  specified  dis- 
tance of  urban  areas  larger  than  200,000 
population  woiild  be  subject  to  the  onls- 
slon  offset  requirements.  Sources  pro- 
vidmg  the  offset  would  have  to  be  located 
withto  the  same  specified  area. 

Comments  on  this  and  other  possible 
criteria  for  determintog  the  geographic 
applicability  of  the  emission  offset  re- 
quirements for  hydrocarbon  sources  are 
solicited.  Comments  are  particularly  de- 
sired on  the  need  for  obtatoing  emission 
offsets  to  remote  rural  areas  that  are,  to 
most  cases,  exceedtog  the  photochemical 
oxidant  NAAQS  and  on  the  avaflablllty 
of  emission  offsets  in  such  areas. 

A  prelimtoary  draft  of  a  report  has 
been  prepared  which  sets  forth  In  more 
detail  the  basis  for  the  tentative  conclu- 
sions outltoed  above.  This  draft  has  been 
reviewed  for  its  technical  content  by  a 
limited  number  of  scientific  experts  out- 
side the  Agency.  Comments  have  been 
received  and  the  report  Is  betog  revised 
based  on  these  comments.  The  revised 
report  will  be  made  available  shortly 
for  public  inspection  at  EPA's  Public  In- 
formation Reference  Unit,  401  M  Street, 
S.W.,  Wswhtogton  D.C.  20460.  A  notice 
of  availability  will  be  published  to  the 
Federal  Register.  Persons  prepartog 
comments  on  this  notice  may  wish  to  re- 
fer to  the  rep<»t  and  comment  on  it. 

"PucrrnrE  Dust"  Issues 

■niere  has  bfen  considerable  concern 
about  the  location  of  major  stationary 
sources  of  particulate  matter  in  NAAQS 


non-attainment  areas  where  fugitive 
dust  has  been  determined  to  be  the  ma- 
jor cause  of  ncm-aUalnment.  This  con- 
cern has  lead  to  several  questions  regard- 
ing the  Impact  of  fugitive  dust  sources 
(l.e.,  traffic  oa  impaved  roads,  coastruc- 
tlon,  farming)  upon  ezlstlng^  air  quality 
levels  to  both  urban  and  rural  areas.' 
This  Is  due  to  part  to  the  i>article  size 
distribution  withto  fugitive  dust  areas. 
While  data  are  relatively  limited,  they 
indicate  that  withto  fugitive  dust  areas 
a  large  portion  of  the  total  suspended 
particulate  (TSP)  collected  upon  the  hl- 
volume  air  sampler  is  comprised  of  larger 
sized  particles.  Iq  addition,  there  is  a 
preponderance  of  larger  sized  particles 
associated  with  these  fiigltlve  dust 
sources.  There  is  some  question  as  to 
whether  these  larger  sized  particles  by 
themselves  cause  any  significant  health 
or  welfare  related  problems  since  both 
health  and  welfare  criteria  (especially 
visibility)  are  closely  related  to  smaller 
sized  particulate  material. 

The  Agency  currently  believes  that  the 
fugitive  dust  problem  withto  urban  areas 
Is  more  critical  and  should  receive 
higher  attention  than  similar  type  prob- 
lems withto  rural  areas.  This  lower  pri- 
ority of  TuiHl  areas  is  based  upon  the 
belief  that  the  toxic  fraction  of  fugitive 
dust  to  areas  without  the  impact  of  man- 
made  pollutants  Is  likely  to  be  sm£dl. 
Fugitive  dust  sources  to  such  areas  to- 
clude  dust  from  deserts,  arid  lands, 
sparsely  vegetated  land,  exposed  but  va- 
cant lots  to  rural  communities,  dust  f  rcun 
sparsely  traveled  unpaved  roads  and  un- 
paved  residential  driveways,  and  other 
such  conditions  common  to  rural  Amer- 
ica. Fugitive  dust  to  these  areas  is  typi- 
cally native  soil  that  for  various  rea- 
sons becomes  airborne.  It  Is  generally  not 
exposed  to  potential  contamtoatlon  of 
todustrial  fallout  or  subject  to  adsorp- 
tion of  gaseous  pollutants,  which  com- 
monly occur  in  urban  atmospheres. 
This  analysis  Is  supported  by  the  belief 
that  to  rural  areas  relatively  free  from 
potot  emission  sources,  such  as  many 
areas  of  the  Southwest,  the  TSP  may  be 
composed  largely  of  n<»i-toxlc  sub- 
stances, such  as  sfllcates;  although  cer- 
tato  organic  material,  such  as  fungi  and 
aeroallergenes,  may  be  present  in  specif- 
ic areas.  No  epidemiological  studies  have 
been  conducted  in  sparsely  populated 
areas  where  the  TSP  concentration  may 
be  high  due  to  fugitive  dust.  In  general, 
the  population  Is  too  small  to  provide  a 
statistically  significant  sample.  Detailed 
information  on  the  chemical  composi- 
tion of  the  TSP  to  these  areas  is  not 
available;  however,  the  toxic  fraction  Is 
likely  to  be  small. 

Fugitive  dust  to  urban  areas,  on  the 
other  hand,  Is  a  relatively  different  phe- 
nomenon. While  mtoeral  matter  Is  still 
the  primary  togredlent,  it  can  no  longer 
be  considered  as  native  soil.  In  urban 
areas,  it  is  contamtoated  to  a  measur- 
able   degree    by    various    comp<Mients 


highly  suspect  to  health  Impairment. 
Urban  fugitive  dust  contains  fallout  from 
todustrial  and  combustion  related  proc- 
esses, lead  from  automotive  exhaust, 
measiuable  rubber  tire  particles,  and 
other  c<Mnponents  associated  with  an  ad- 
vanced technologically-dependent  com- 
munity. Further  contamination  may  re- 
sult to  urban  areas  frxMn  adsorption  of 
harmful  gases  or  adhesion  of  urban  ftoe 
particulate  matter  on  fugitive  dust  par- 
ticles, maktog  fugitive  dust  particles  car- 
riers of  potentially  more  harmfid  and 
potent  togredlents.  In  summary,  while 
there  Is  a  need  to  he  concerned  with  some 
aspects  of  the  native  dust  iHx>blem  Itself 
wtthto  urban  areas,  the  major  concern 
Is  the  potential  for  that  native  dust  to 
be  contaminated  by  more  harmful  sub- 
stances than  the  dust  Itself,  thereby 
caustog  the  fugitive  dust  sources  to  con- 
tribute significantly  to  the  level  of  harm- 
ful particulates  found  withto  urban 
areas. 

The  Agency  Is  therefore  considering 
a  new  source  review  policy  which  would 
recognize  the  differences  between  fugi- 
tive dust  to  uitMui  Mid  rural  areas.  Con- 
sequently, for  new  sources  of  particulate 
matter  proposing  to  construct  to  niral 
areas  that  eaceedlng  the  TSP  NAAQS,  It 
Is  contemplated  that  they  be  allowed  to 
construct  wtthout  betog  subject  to  the 
emission  offset  requirements  so  long  as 
they  meet  new  source  performance 
standards  (NSPS)  set  forth  to  40  CPR 
Part  60  or  beet  available  control  tech- 
nology. If  no  USPS  Is  applicable,  and  so 
long  as  their  owb  emlssltms,  plus  con- 
sideration of  "mm-urfoan  backgroimd"' 
and  emissions  from  other  stationary 
sources  to  the  vletolty  of  the  proposed 
location,  do  not  cause  violations  of  the 
NAAQS. 

Ftor  new  source  leview  to  NAAQS  non- 
attalnment  urban  areas,  the  emission  off- 
set requirements  would  be  applicable. 
Since  fugitive  dust  Is  recognized  as  a  le- 
gitimate ah"  podtatton  problem  In  urban 
areas,  It  woukf  seem  appropriate  to  allow 
emission  offset  credit  to  come  from  exist- 
ing fugitive  emteskm  sources. 

Comments  on  all  aspects  of  the  tenta- 
tive approach  outltoed  above  are  solic- 
ited. CcHnments  are  specifically  solicited 
on  the  definition  of  "urban"  and  "rural" 
areas,  on  the  Issue  of  how  large  new 
sources  of  fugitive  dust  (i.e.,  strip  mtoes. 
tailtogs  operations)  are  to  be  considered 
when  locating  in  rural  areas,  and  wheth- 
er (and  to  what  extent)  emission  offsets 
of  conventional  stack  emissions  against 
fugitive  dust-type  sources  should  be  per- 
mitted. 

This  advance  notice  of  proposed  rule- 
maktog  Is  Issued  under  the  authority  of 
sections  110  and  301  of  the  dean  Air 
Act,  as  amended  (42  U.S.C.  1857c-5  and 
g). 

Dated:   December  15,  1976. 

Russell  E.  Trahi, 
Administrator. 

(PR  Doc.76-37346  Piled  12-20-76;8:46  am] 


=  The  term  "fugitive  dxist"  sbould  be  dis- 
tinguished from  the  term — "fugitive  emis- 
sions." The  latter  term  generaUy  refers  to 
indu.strlal  process  emissions  which  do  not 
pass  through  a  stack  or  chimney. 


*  UsuaUy  based  upon  the  lowest  measured 
annual  average  TSP  air  quality  concentration 
in  the  broad  area  where  the  new  source  will 
be  located,   approximately  30  ug/m'. 
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(PTUi  861-«] 

APPROVAL     AND     PROMULGATION     OF 
IMiSeMENTATION        PLANS-MASSA- 
CHUSETTS 
Sulfur  Content  of  Fuel  Bumed  In  Cenb^ai 
Massachusetto  Air  Quality  Control  Re- 
gion; Commento  Closing  Date 
On  November  17.  1976.  the  Regional 
Administrator  published  notice  to  the 
Federal  Register   (41  FR  50700)    of  a 
proposed     rulemaktog     concerning     a 
change  to  the  sulfur  waitent  of  fuel 
bumed  to  the  Central  Massachusetts  In- 
trastate   Air    QuaUty    Control    Region. 
That   notice  taadvertently   omitted   to 
state  when  the  period  for  submission  of 
c(Mimients  would  end.  This  notice  is  betog 
published  to  order  to  notify  the  public 
of  the  date  by  which  all  comments  must 
be  submitted. 

Accordingly,  notice   Is   hereby   given 
that  the  period  for  submitting  comments 
on  such  proposed  rulemaking  will  end 
on  Decanber  28, 1976. 
Dated:  December  13. 1976. 

Lsster  C.  Sutton, 
Acting  Regional  Administrator. 

[TR  DOC76-874M  Ffled  ia-a0-76;8:45  am) 


[40  CFR  Part  52] 
intLoei-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS— NORTH 
CAROUNA 

Proposed  Plan  Revisions 
On  May  31.  1972  (37  FR  10884) .  the 
Administrator  wproved  the  North  Caro- 
lina plan  to  attato  and  matotato  the  na- 
tional ambient  air  quality  standards  to 
that  State.  The  State  subsequently  made 
a  ntnnber  of  revisions  to  the  plan's  reg- 
ulations to  Improve  its  effectiveness.  On 
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May  10  and  May  13.  1976,  after  notice 
and  public  hearing,  the  North  CaroUna 
Environmental  Management  Commis- 
sion adopted  additional  changes  to  Its 
air  pollution  control  regulations.  These 
Include  adwtlon  of  Federal  New  Source 
Performance  Standards;  Revisions  to  Air 
Contamtoants — ^Monitoring.  Reporting; 
and  Extension  of  Visible  Emissions  Reg- 
ulation, respectively. 

These  changefly.were  sutenltted  as  pro- 
posed implementation  plan  revisions  to 
the  Agency's  Region  IV  office  to  Atlanta. 
The  purpose  of  this  notice  Is  to  de- 
scribe the  proposed  changes  to  the  North 
Caroltaa  plan  and  to  tovlte  public  com- 
ment on  them. 

The  adopted  Federal  New  Source  Per- 
formance Standards  would  supersede 
current  analogous  State  regulations  on 
appUcable  pollutant-source  combina- 
tion. ^  ,, 
■  The  Revised  Air  Contaminants — ^M<m- 
Itortog,  Reporttog  regulations  would 
bring  present  monitoring  and  reporting 
requirements  to  Une  with  current  air 
quality  data  needs  and  would  conform  to 
legislative  mandate  and  federal  require- 
ments for  state  air  quality  Implementa- 
tion programs.  These  regulations  would 
supersede  15  NCAC  2D  .0600  (former 
Regulation  8) .  The  proposed  Revised  Air 
Contamtoants — ^Monitoring.  Reporting 
regnlation  tea  further  revision  of  the 
amendments  which  were  the  subject  of 
a  public  hearing  September  17, 1975.  but 
which  were  not  adopted. 

The  preseit  Regulation  15  NCAC  2D 
.0521  Xf  ormer  Regulation  2)  requires  that 
by  July  1,  1976.  an  installations  existing 
as  of  July  1,  1971.  must  meet  a  more 
stringent  visible  emissions  standard  (es- 
sentially Rlngdmann  No.  1  or  equivalent 
capacity) .  It  is  proposed  that  the  July  1. 
1976  date  be  extended  untn  April  1. 1977. 
to  order  to  give  the  North  Candlna  Air 
Quality  Council  sLifflclent  time  to  study 
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and  make  recommendations  on  possible 
amendments  to  this  Regxilation. 

The  State  of  North  Carolina  has  re- 
quested Delegaticm  of  Authority  from 
EPA  to  enforce  Federal  New  Source  Per- 
formance Standards  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants. 

The  Regional  Office  has  approved  the 
State's  requests  for  Delegation  of  Au- 
th<»lty  and  a  Notice  of  Delegation  will 
be  published  to  the  Federal  Rzgistcr  to 
the  near  future. 

Copies  of  the  Information  submitted 
by  North  Carolina  may  be  examtoed  by 
the  public  during  normal  bustoess  hours 
at  the  following  locations: 

Air  Programs  Branch.  Ato  &  Hazardous  Mate- 
rials Division.  EttTirormiental  Protection 
Agency.  Region  IV.  S46  CoxirUand  Street, 
Atlanta.  Georgia  30308. 

Public  Information  Reference  XTnlt.  Ubrary 
Systems  Branch.  Environmental  Protection 
Agency,  401  M  Street.  S.W..  Washington. 
D.C.  a0460. 

North  CaroUns  Environmental,  Management 
Oommlssloo,  P.O.  Box  a7«87,  Raleigh, 
North  Carollaa  37611. 

Interested  persons  are  encouraged  to 
sulHnlt  written  comments  on  the  North 
CaroUfia  plan  revisions.  To  be  consid- 
ered, such  comments  must  be  received 
cm  or  before  January  21, 1977,  and  should 
be  addressed  to  D.  Randall  Mayfleld  of 
the  Agency's  Region  IV  Air  Progrsuns 
Branch  to  Atlanta  (see  address  above) . 
After  carefully  weightog  relevant  com- 
ments received  and  all  other  Informa- 
tion available  to  him.  the  Admintetrator 
will  take  approval/disapproval  action  on 
these  changes  to  the  North  Carolina 
plan. 

(Section  110  of  the  Clean  Air  Act  (42  tT.S.C. 
1867C-6)). 

Dated:  December  14, 1976. 

JOBH  A.  lilTTLE. 

JLctina  Regional  Administrator. 
|FB  Doc.7e-a74B6  Filed  ia-20-7«;8:45  ami 
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notices 


This  section  of  ths  FEDERAL  REGiSTER  contains  documents  othsr  than  rulM  or  proposed  rules  thet  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  apptttations 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DESCHUTES  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Meeting 

The  Deschutes  National  Forest  Advi- 
sory Committee  will  meet  at  Tony's  Poco 
Toro,  221  NE  Bumslde,  Bend,  Oregon 
97701,  at  8:00  p.m.  on  Thursday,  Janu- 
ary 20, 1977. 

The  subject  of  this  meeting  will  be, 
"Recent  National  Legislation  Affecting 
the  Management  of  the  National  Forest." 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor  or  Sandy 
Pergerson  at  211  NE  Revere,  Bend,  Ore- 
gon 97701,  telephone  (503)  382-6922. 
Written  statements  may  be  filed  with  the 
Committee  before  or  after  the  meeting. 

Dated:  December  12,  1976. 

Earl  E.  Nichols, 
Forest  Supervisor. 

[FR  Doc.76-37437  Piled  12-20-76:9:46  am] 


KETTLE  RANGE  LAND  USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

The  Notice  of  Availability  for  the  Ket- 
tle Range  Plarming  Unit,  Colvllle  Na- 
tional Forest,  Washington,  USDA-FS- 
R6-DES-fAdm.)-77-4.  that  appeared  in 
the  Federal  Register  Volume  41,  Number 
210,  Friday.  October  29,  1976,  is  corrected 
to  extaid  the  review  period  to  February 
18,  1977. 

Dated:  December  13,  1976. 

Robert  B.  Terrill. 
Forest  Supervisor. 

[PR  Doc.76-37436  Piled  12-20-76:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  30215,  Order  76-12-92] 

AIRBORNE  FREIGHT  CORP. 

Order  of  Suspension  and  Investigation  Re- 

tarding    Nonacceptance    of    Poisonous 
piders.  Reptiles  and  Insects 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  15th  day  of  December,  1976. 

By  tariff  revisions '  issued  November  17 
and  marked  to  become  effective  Decem- 
ber 17,  1976,  Airborne  Freight  Corpora- 
tion (Airborne) ,  an  air  freight  forwarder, 
proposes  to  refuse  to  accept  for  carriage 
"(p)oisonous  lizards,  poisonous  snakes, 
poisonous  spiders  and  other  poisonous 
reptiles  and  poisonous  insects,  excluding 
honeybees." 

The  forwarder  claims  that  the  pro- 
posed  rule   meets   those   in  effect  for 


United  Air  Lines,  Inc.,  Delta  Air  Lines, 
Inc.,  Ozark  Air  Lines,  Inc.,  and  Southern 
Airways,  Inc.;  that  although  it  Is  unable 
to  determine  the  number  of  shipments 
of  poisonous  animals  received  over  the 
past  year,  it  believes  none  have  been 
tendered  in  the  last  four  months;  and 
that  no  change  in  costs  or  revenues  Is 
anticipated. 

In  view  of  all  relevant  factors,  the 
Board  concludes  that  the  proposal  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  imduly 
prejudicial,  and  should  be  Investigated. 
The  Board  further  concludes  that  It 
should  be  suspended  pending  Investiga- 
tion. 

We  believe  that  the  proposed  provi- 
sions will  represent  a  significant  decrease 
in  the  forwarder's  common  carrier  obli- 
gations to  carry  upon  reasonable  request. 
Airborne  makes  no  showing  whatsoever 
that  these  poisonous  creatures  cannot  be 
safely  transported  with  proper  packaging 
and  handling,  or  that  they  constitute 
an  undue  threat  to  passengers  or  crew. 

The  forwarder  claims  that  its  proposed 
rule  Is  the  same  as  those  in  effect  for 
several  direct  carriers;  however,  the  rules 
of  these  carriers  were  suspended  by  the 
Board  when  filed  and  became  effective 
only  after  the  expiration  of  the  180 -day 
suspension  periods.  Their  lawfulness  is 
pending  in  rules  and  practices  relating  to 
the  Acceptance  and  Carriage  of  Live 
Animals  in  Domestic  Air  Freight  Trans- 
portation, Docket  26310.  In  any  event 
other  direct  carriers  transport  poisonous 
creatures  and  are  available  to  carry  Air- 
bome's  shipments. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of. 

It  is  ordered,  That:  1.  An  investigation 
is  instituted  to  determine  whether  the 
provisions  described  In  the  Appendix  at- 
tached hereto,  and  rules,  regulations,  or 
practices  affecting  such  provisions,  are  or 
will  be  unjust,  tmreasonable,  unjustly 
discriminatory,  unduly  preferential,  tm- 
duly  prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regiilatlon,  and  practices  affect- 
ing such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  described  in  the 
Appendix  hereto,  are  suspended  and 
their  use  deferred  to  and  Including 
March  16,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  susr 
pension  except  by  order  or  special  per- 
mission of  the  Board; 

3.  The  proceeding  herein  designated 
iket  30215  he  assigned  for  hearing  be- 


fore an  administrative  law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Airborne 
Freight  Corporation. 

This  order  will  be  published  In  the 
Federal  Rkgisteb. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlok. 
Secretary. 

Appendix 

TABDT    C.A3.    No.   21,   ISSTTKD   bt    AlRBOaNS 
PIUIGHT  COBPOKATION 

Rule  No.  20  (D)  (2)  <»i  60th  Revised  Page  10. 

The  su^Mnsloii  of  Rule  No.  20(D)  (2)  does 
nok  stay  the  cancellation  of  48th  Revised 
Page  10. 

Tabut  CA3.  No.  42,  Issued  bt  Aisbokne 
FlmoRT  Corporation 

Rule  No.  10(1)  (2)  on  eth  Revised  Page  9. 

The  suspension  of  Rule  No.  10(1)  (2)  doea 
not  stay  the  CMioellatlon  of  4ith  ItovlMd  Pag* 
9. 

(PR  Doc.76-374e8  Piled  12-20-76;8:46  ami 
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AIR  TRANSPORT  ASSOCIATION      . 

[Docket  29940;  Order  76-12881 

Adopted    by    the    ClvU    Aeronautics 
Board  at  its  office  in  Washington,  D.C- 
on  the  15th  day  of  December,  1976. 

Multiple  revisions  to  Restricted  Ar- 
ticles Tariff  No.  6-D.  CA.B.  No.  82,  pro- 
posed by  Members  of  the  Air  Transport 
Association  and  Other  Partlc^tlng 
Carriers. 

By  tariff  revisions  ^  bearing  a  posting 
date  of  October  8,  and  marked  to  become 
effective  December  21,  1976,  m«nbers  of 
the  Air  Transport  Association  (ATA) 
and  other  participating  carriers  pr<^>ose. 
Inter  alia,  the  following  revisions  to  the 
restricted  articles  tariff  governing  car- 
riage of  hazardous  materials: 

1.  Revision  of  the  required  shipper's 
certificates  forms  for  radioactive  and 
nonradioactive  restricted  articles  ship- 
ments. Both  the  old  and  the  new  ship- 
per's certifications  rules  provide  for 
separate  forms  for  radioactive  and  non- 
radioactive materials.  The  proposed 
certification  for  nonradioactive  ship- 
ments Include:  declaration  (required  by 
DOT)  that  the  shipment  conforms  with 
DOT  regulations,  and  (for  international 
shipments)  lATA  regulations;  designa- 
tion of  the  shipment  as  suitable  either 
for  psissenger  and  all-cargo  aircraft  or 
all-cargo  aircraft  only;  headings  for 
number  of  packages  of  each  commodity, 
name  of  each  commodity,  class,  pack- 
aging note,  net  quantity  per  package, 
and  flash  point;  and  space  for  special 
handling  Instructions. 


'^Revisions  to  Airborne  Prelght  Corpora- 
tion, TaxlfTs  C.A.B.  Nos.  21  and  42. 


iRevlslone    to  .Airline    Tariff    |>ubllshing 
Company,  Agent,  Tariff  C.A.B.  No.  82. 
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Hie  certification  for  radioactive  ar- 
ticles c<»taln8,  tn  addition  to  most  of 
those  required  for  nonradioactive  ship- 
ments, the  following  items:  declaration 
that  the  shipment  Is  Intended  for  use  in. 
or  incident  to,  research,  or  medicfil  diag- 
nosis or  treatment  (applicable  only  to 
shipments  movbig  by  passenger  air- 
craft) ;  name  of  principal  radioactive 
element;  specific  radioactivity  (in  curies 
or  mlllicuries) ;  transport  Index;  and.  In 
the  case  of  fissile  materials,  other  certifi- 
cates attached  to  shipment.* 

2.  Addltkm  of  provisions  for  gallium 
metal  (pursuant  to  amendments  to  49 
CFR  172.101.  173.881,  and  173,862,  is- 
sued by  DOT  August  30,  and  effective 
September  4,  1976),  which:  classify  this 
.oommodlty  as  ORA.C  (Other  Regulated 
Article,  Oroup  C> ;  prohibit  transporta- 
tion of  liquid  gallium;  and  add  certain 
other  limltatk»s  on  acceptance  of  solid 
gallium  metal. 

A  complaint  requesting  rejection  or, 
alternatively,  suspension  and  Investiga- 
tion of  the  proposal  has  been  submlted 
by  the  Council  for  Safe  Transportation 
of  Hazardous  Articles  (COSTHA).  The 
complaint  alleges  Inter  alia,  that  (1) 
ATA's  proposed  designation  of  gallium 
metal  as  "ORA.C"  conflicts  with  DOT 
classification  of  this  commodity  as 
"ORM-B"  (Other  Regulated  Material, 
■Cliass  B) ,  and  as  such  is  a  "patent  nul- 
lity" as  a  matter  of  law,  and  should 
therefore  be  rejected;  (2)  ATA's  pro- 
posed shipper's  certifications  are  incon- 
sistent with  documentaticMi  used  for  all 
other  modes  ot  transpotration,  and  would 
increase  InefHclency  through  duplicati(Hi 
of  effort,  time  and  paper;  and  (3)  DOT 
has  exclusive  jurisdiction  over  safety 
regulation  of  air  transportation,  and  the 
Board  should  thus  not  permit  any  devia- 
tion from  DOT  regulations. 

COSTHA  further  objects  to  ATA's  fail- 
ure to  revise  the  tariff  thoroughly  to  re- 
flect DOT'S  new  hazardous  materials 
regulations,  and  particularly  to  ATA's 
continued  use  of  "ORA"  designations  in- 
stead of  DOT'S  "ORM"  classiflcatlons.' 

In  supp<Ml  of  the  proposal,  and  in  an- 
swer to  the  complaint,  ATA  asserts,  inter 
alia,  that  the  instant  filing  is  part  of  an 
cmgoing  "good  faith"  effort  to  bring  the 
tariff  Into  conformity  with  DOT's  new 
regulations,  which  become  effecti^  for 


'  Speclflt  radioactivity — level  of  spon- 
taneously emitted  ioni^ng  radiation  of  a 
substance,  measured  In  curies  per  gram. 

Transport  index — the  level  of  radiation 
penetrating  the  packaging  of  a  radioactive 
shipment. 

Plsslle  material — a  material  capable  In  suf- 
ficient amounts  of  sustaining  a  nuclear  fis- 
sion chair  reaction.  Fissile  materials  in- 
clude: Plutonium  238,  239,  and  241;  and 
uranium  233  and  23S. 

•COSTHA  fxirther  protests  against  a  pro- 
posed revision  In  "Consumer  commodlttee," 
DOT  classlflcation  ORM-D.  Since  this  pro- 
vision has  already  been  rejected  by  the 
Board's  staff  under  delegated  authority,  thus 
continuing  In  effect  the  curreaUy  effective 
provision,  against  which  COerTHA  has  not 
complained,  the  Board  wlU  dismiss  COSTHA 's 
complaint  against  thto  revision  as  moot. 
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mandatory  compliance  January  1,  1977; 
that  none  of  the  proposed  changes  c<»i- 
flict  with  DOT  regulatfa^is;  that  the 
Bocu-d  has,  therefore,  no  power  to  reject 
such  revisions;  and  that  COSTHA  iias 
not  submitted  facts  warranting  suspen- 
sion and  investigaticMi  of  the  pr<H>osal. 

ATA  further  claims  that  Its  designa- 
tion of  galUum  metal  as  "ORA.C"  is  just- 
ified since  (1)  it  c<Mifonns  wMh  current 
tariff  specifications,  and  (2)  DOTs 
ORM-B  classification  incorrectly  Im- 
putes corrosive  properties  to  gallium 
metal,  which  is  degenerative;  that  the 
reclassification  to  "ORM"  will  be  com- 
pleted as  soon  as  possible  before  January 
1;  and  that,  due  to  the  special  hazards 
inherent  therein,  radioactive  materials 
require  separate  certification  to  Identify 
them  readily. 

In  view  of  the  foregoing,  and  all  other 
relevant  factors,  the  Board  concludes 
that  the  proposed  provisions  for  gallium 
metal  should  be  rejected.  The  Board 
further  concludes  that  the  comidaint 
does  not  set  forth  facts  warranting  In- 
vestigation of  Uie  remaining  revisions, 
and  the  request  therefor,  and  c<m- 
sequently  the  request  for  suspension,  will 
be  denied. 

ATA's  galliimi  metal  provisions  were 
originally  filed  without  any  justifica- 
tion for  the  differences  between  DOT'S 
regulations  for  gallium  mel>al  and  the 
proposed  tariff  provisions.  ATA  does  at- 
tempt to  justify  the  classification  of  gal- 
lium ai  ORA.C  in  its  answer  on  the 
grounds  that  it  conforms  witti  current 
tariff  classifications,  and  that  DOT  has 
mlsclassifled  gallium  as  ORM-B.  The 
latter  argument  appears  false.  DOT's 
''class  ORM-B  is  defined  as  a  material 
"capable  of  causing  significant  damage 
to  a  transport  vehicle  or  vessel  from 
leakage  during  trsmsportation  *  •  •"  (49 
CFR  173.500).  Gallium  metal,  in  Its  liq- 
uid form,  can  cause  severe  embritOe- 
ment  of  sheet  aluminum,  and  thus 
-  comes  within  the  definitions.  ATA  fails 
to  make  any  attempt  at  showing  why 
DOTs  classification  ORM-B  could  not 
have  been  added  to  its  tariff.  Indeed,  ATA 
merely  proposes  to  use  its  old  classlflca- 
tion, ORA.C,  without  producing  any  eco- 
nomic justiflcation  as  required  by  our 
regulation  In  section  221.165.  Thus  the 
Board  l>elieves  these  provisions  to  be  in 
violation  of  the  tariff  justiflcation  re- 
quirements of  this  section.  Moreover,  the 
Board  notes  that  there  is  a  question  of 
whether  the  provisions  comply  with  DOT 
regulations.  DOT's  gallium  metal  regu- 
lations were  issued  for  September  4, 1976, 
effectiveness  on  an  emergency  basis,  with 
no  provision  for  voluntary  compliance. 
Thus,  under  the  law,  shippers  must  mark 
and  identify  gallium  metal  shipments  as 
ORM-B  material.  The  prop(»ed  tariff 
revision  would  also  require  marking  and 
identification  as  ORA.C.  This  may  well 
result  In  confusion  that  could  vitiate 
DOT'S  purposes  In  Issuing  the  hazard- 
ous materials  regulations  (and  that  of 
the  carrier^  publishing  the  tariff) . 

The  Board  will,  however,  permit  tlie 
proposed  shipper's  certifications  to  be- 
come effective.  While  DOT  does  not  re- 
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quire  uaj  q>ecifie  format  for  shipper's 
certification,  it  does  require  such  eer- 
tlflcatlon  to  include  certain  language 
verbatim.  ATA's  proposed  forms  Include 
this  language.  Although  ATA  also  re- 
quires a  statement  to  the  effect  that  in- 
internatlonsd  shipments  comply  with 
LATA  regulations  as  weU  as  DOT  regu- 
lations anC  although  DOT  does  not  re- 
quire separate  certification  forms  for 
radioactive  and  non-radioactive  ship- 
ments as  long  as  the  applicable  language 
is  included,  we  do  not  believe  these  pro- 
visions place  an  undue  burden  upon  ship- 
pers. 

The  Board  will  also  permit  the  re- 
mainder of  the  proposed  revisions  to  be- 
come effective,  since  they  do  not  con- 
Bict  with  DOT  regulations  effective  be- 
tween December  21,  1976,  and  January  1, 
1977.  Subsequent  to  January  1.  however, 
many  of  the  tariff  provisions,  unless  re- 
vised, will  not  be  in  conformity  with  DOT 
regulations.  Nevertheless,  both  carriers 
and  shippers  will  be  subject  to  the  latter 
regulaticms. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  100? 
thereof. 

ft  to  ordered.  That:-' 

1.  The  30th  Revised  Page  51,  and  17th 
Revised  Page  126-B  of  Tariff  C.A.B.  No. 
82  issued  by  Airline  Tariff  Publishing 
Company.  Agent,  are  rejected; 

2.  Exc^t  to  the  extent  granted  herein, 
the  complaint  of  the  Council  for  Baft 
Transportation  of  Hazardous  Articles  in 
Docket  29949  is  dismissed;  and 

3.  Copies  of  this  order  shall  be  served 
upon  Airline  Tariff  Publishing  Company, 
the  Air  Transport  Association  of  Amer- 
ica, and  the  Council  for  Safe  Transporta- 
tion of  Hazardous  Articles. 

This  order  will  be  published  in  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretaru. 

[PR  Doc.7e-374«5  Piled  12-20  76;8;45  am( 

[Docket  29943,  Order  76-12-91  I 

AUM  DUTCH  ANTILLEAN  AIRLINES 

Statement  of  Tentative  Findings  and  Con- 
clusions and  Order  To  Show  Causa 
Ri^artling  Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautic  < 
Board  at  its  office  in  Washington.  DC 
on  the  15th  day  of  December  1976. 

ALM  Ehitch  Antillean  Airlines  <  ALM ' 
Is  the  hcdder  of  a  foreign  air  carrier  per- 
mit* authorizing:  (a)  foreign  air  trans- 
portation with  respec^J»  persons,  prop- 
erty, and  mall  between  a  pdttit  or  points 
in  the  Netherlands  Antifies,  the  inter- 
mediate points  Santo  Domingo,  Domin- 
ican Republic,  Port-au-Prince,  Haiti. 
Kingston  and  Montego  Bay,  Jamaica, 
and  Ci^amaguey  and  Havana,  Cuh&,  and 
the  terminal  point  Miami,  Florida;  and 
between  a  point  or  points  in  the  Nether- 


>  Issued  ptireuant  to  Ord^  70-3-144.  ap- 
proved March  26, 1070. 


~  7..  -I '-I,    •■ 
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lands  Antilles  and  the  terminal  point 
New  York.  New  York;  and  between  a 
point  or  points  in  the  Netherlands  An- 
tilles and  the  terminal  point  San  Juan. 
Puerto  Rico;  and  (b)  the  performance  of 
charter  trips  in  foreign  air  transporta- 
tion pursuant  to  Part  212  of  the  Board's 
Economic  Regulations. 

By  application  filed  on  October  19. 
1976,'  ALM  requests  a  show  cause  order 
to  amend  its  permit  so  as  to  authorize  it 
to  engage  in  foreign  air  transix>rtation 
with  respect  to  persons,  property,  and 
mail  between  Port-au-Prince,  Haiti,  and 
San  Juan.  Puerto  Rico.  ALM  requests 
that  this  additional  authority  be  granted 
for  a  temporary  period  until  such  time 
as  a  U.S.  air  carrier  inaugurates  frequent 
and  regular  scheduled  services  between 
Port-au-Pdince  and  San  Juan  pursuant 
to  authority  from  the  Civil  Aeronautics 
Board.  • 

At  the  present  time  no  U.S.  air  carrier 
serves  the  Port-au-Prince-San  Juan 
market.*  In  the  absence  of  such  service 
by  a  U.S.  air  carrier,  the  Government  of 
Haiti  supports  ALM's  application.  "Hie 
Government  of  the  Netherlands  Antilles 
also  supports  ALM's  application  for  Port- 
au-Prince-San  Juan  authority,*  as  does 
the  U.S.  Department  of  State.' 

It  api>ears  that  ALM  possesses  the 
necessary  fitness  to  provide  the  addi- 
tional services  for  which  authority  is 
sought.  ALM  has  regularly  and  success- 
fully provided  service  between  those 
points  for  which  it  presently  holds  au- 
thority from  the  Board. 
,  On  the  basis  of  the  record  before  us.  it 
appears  that  the  temporary  amendment 
of  ALM's  foreleg  air  carrier  permit  to 
Include  Port-au-Prince.  Haiti,  as  a  point 
beyond  San  Juan  on  Route  3  pending 
Inaugiiration  of  scheduled  service  be- 
tween San  Juan  and  Port-au-Prince  by 
a  U.S.  air  carrier  ife  in  the  public  inter- 
est, and  that  ALM  possesses  the  neces- 
sary fitness,  willingness,  and  ability  to 
provide  these  services  and  to  conform  to 
the  provisions  and  requirements  of  the 
Act  and  the  Board's  Regulations.* 


*  A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  States 
In  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 

>  Eastern  Air  Lines,  Inc.  and  Pan  American 
World  Airways,  Inc.  are  both  certificated  to 
serve  Port-au-Prlnce-San  Juan,  but  neither 
carrier  currently  does  so.  Eastern  was  au- 
thorized to  suspend  service  betx^een  these 
two  points  until  September  8,  1978,  by  Order 
76-9-29  of  September  7,  1976.  Pan  American 
serves  both  Port-au-Prlnce  and  San  Juan  In 
connection  with  other  points  on  Route  136, 
but  does  not  ciirrently  provide  schedule  serv- 
ice between  these  two  particular  points. 

•  By  diplomatic  note  dated  October  8,  1976, 
from  the  Embassy  of  the  Kingdom  of  the 
Netherlands. 

*By  letter  of  November  24.  1976,  to  the 
Board. 

•In  approving  the  amendment  of  ALM's 
authority  to  provide  service  between  the 
Netherlands  Antilles  and  San  Juan,  Puerto 
Rico,  the  Board  found  that  the  carrier  met 
the  fltnees  standards  of  the  Act  and  that 
the  servlcee  propoeod  were  In  the  public 
Interest.  Order  70-S-144,  approved  Idarch  26, 
1970.  AL,M  has  had  no  history  of  formal  vio- 
lations of  Board  Regulations  since  the  issu- 
ance of  Order  70-3-144. 


In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  in  view  of  the  absence  of  air 
service  betwen  Port-au-Prlnce  and  San 
Juan,  by  any  U.S.  carrier.  It  Is  In  the 
public  interest  to  amend  the  foreign  air 
carrier  permit  held  by  ALM  Dutch  Antil- 
lean  Airlines  to  temporarily  authorize 
scheduled  foreign  air  transportation  with 
respect  to  persons,  property,  and  mail 
to  Port-au-Prince,  Haiti,  as  a  point  be- 
yond San  Juan,  Puerto  Rico,  on  Route  3; 

2.  That  the  temporary  authority  to 
provide  service  to  Port-au-Prince  be- 
yond San  Juan  shall  expire  upon  the  date 
that  any  U.S.  air,  carrier  commences 
scheduled  service  '  between  Port-au- 
Prince  and  San  Juan,  and  that  service  to 
Port-au-Prince  imder  the  temporary  au- 
thority granted  herein  should  not  be  con- 
sidered to  be  an  activity  of  a  continuing 
nature  as  that  term  is  used  in  5  U.S.C. 
558(c)  and  will  not  be  automatically  ex- 
tended by  the  timely  filing  of  a  renewal 
application; 

3.  That  the  public  Interest  requires 
that  the  exercise  of  the  privileges  granted 
by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained In  Order  70-3-144.  those  con- 
tained in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  Interest  as 
may  f  rcMn  time  to  time  be  prescribed  by 
the  Board: 

4.  That  ALM  Dutch  Antlllean  Air- 
lines is  fit.  willing,  and  able  properly 
to  perform  the  above-described  foreign 
air  transportation,  and  to  conform  to^e 
provisions  of  the  Act  and  the  rules,  reg- 
ulations, and  requirements  of  the  Board 
thereunder; 

5.  That  except  to  the  extent  granted, 
the  application  of  ALM  Dutch  Antlllean 
Airlines  in  Docket  29943  should  be 
denied; 

6.  That  an  evidentiary  hearing  is  not* 
required  in  the  public  Interest;  and 

7.  niat  the  amendment  of  ALM's  for- 
eign air  carrier  permit  is  not  a  "major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Quality 
Act  of  1969.* 

Accordingly,  it  is  ordered.  That:  1.  AH 
Interested  persons  be  and  they  hereby 
are  directed  to  show  cause  why  the  Board 
should  not  make  final  the  tentatly*  find- 
ings and  conclusions  stated  herein,  and 
why  an  amended  foreign  air  carrier  per- 
mit In  the  f<nin  of  the  specimen  permit 
attached  to  this  order  should  not.  sub- 
ject to  the  approval  of  the  Presi«lent 
pursuant  to  section  801  of  the  Act,  be 
Issued  to  ALM  Dutch  Antlllean  Airlines; 

2.  Any  interested  person  having  objec- 
tion to  the  Issuance,  without  heartng,  ol 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  shall 


file  a  statement  of  objections  supported 
by  evidence  within  21  days  after  the 
adoption  of  this  order.  If  an  evidentiary 
hearing  Is  requested,  the  objection 
should  state  in  detafl  why  such  hearing  is 
considered  necessary  and  what  relevant 
and  material  facts  would  be  expected  to 
be  established  through  such  hearing 
which  cannot  be  established  in  written 
pleadings; 

3.  If  timely  and  properly  supported  ob- 
Jecticms  are  filed,  further  consideration 
will  be  accorded  the  matter  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  * 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  ALM  Dutch  Antlllean  Airlines,  Pan 
American  World  Airways.  Inc..' Eastern 
All-  Lines,  Inc.  and  the  Ambassador  at 
the  Kingdom  of  the  Netherlands  in 
Washington.  D.C. 

This  order  will  be  published  In  the  Fxo- 
nAL  REGisTn  and  will  be  transmitted 
to  the  President 

By  the  CfvU  Aeronautics  Board. 

Phyllis  T,  Katlo*, 
•STecretory. 

Brtcaax  Vttam 

VttTTBi  StKna  or  Akkeica.  Cmx.  Axbom Axmcs 

BOABO,  WASRnfOTOK.  O.C. 

FKUUT  TO  roanoN  aib  >"*■»"■ 


(as 


*Our  tentative  finding  herein  Is  based 
upon  the  fact  that  the  amendment  at  AUCa 
permit  is  not  likely  to  reanlt  in  an  mcreaae 
In  operations  over  those  conducted  by  Eastern 
Air  Lines  prior  to  its  September  6,  1976.  sua- 
penslon  of  service  in  this  market. 


ALM  Dutch  AntUlean  Alrtlnes  ts  hereby 
authorized,  subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1968.  and  the  orders,  rules, 
and  regulations  Issued  thereunder,  to  engag* 
in  foreign  air  transportation  with  respect  to 
persons,  property,  and  mail,  as  follows: 

1.  Between  a  point  or  points  in  the  Nether- 
lands AntUles;  the  intermediate  points  Santo 
Domingo,  Dominican  Bepublic;  Port-au- 
Prince,  Haiti;  Kingston  and  Montego  Bay, 
Jamaica:  and  Camaguey  and  Havana,  Cuba; 
and  the  terminal  point  MianU,  Florida. 

a.  Between  a  point  or  points  in  the  Nether- 
lands AntUles  and  the  terminal  point  New 
York,  New  York. 

3.  Between  a  point  or  points  in  the 
Netherlands  Antilles;  the  intermediate  point 
San  Juan,  Puerto  Rico;  and  the  terminal 
point  Port-au-Prlnce,  Haiti. 

The  holder  shall  be  authorized  to  engage  In 
charter  trips  in  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limi- 
tations prescribed  by  Part  212  of  the  Board's 
Economic  Regulations. 

The  holder  shaU  conform  to  the  alrworthi- 
neas  and  airman  competency  requirements 
prescribed  by  the  Government  of  the 
Netherlands  AntUles,  a  constituent  part  of 
the  Kingdom  of  the  Netherlands,  for  inter- 
national air  servloe  of  the  Kingdom  of  th* 
Nettier  lands. 

TbiM  pennit  shall  be  subject  to  all  i4>pll- 
cable  provisions  of  any  treaty,  conventkn.  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  becoma 
effective  during  the  period  this  permit  r»> 


•Since  provision  te  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration wUl  not  be  entertained. 
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maina  In  effect,  to  wfabdi  the  United  States  - 
.and  the  Kingdom  of  the  Neitberiands  shaU 
be  parties. 

This  permit  shaU  be  subject  to  the  condi- 
tion that  In  the  event  any  practloe  tfevelope- 
which  the  Board  regards  as  InlmtfiiU  to  sotrnd 
economic  conditions,  the  hrtder  and  th» 
Board  will  consult  with  respect  thereto  and 
will  use  their  best  efforts  to  agree  upon  modi- 
fications thereof  satisfactory  to  the  Board 
and  the  holder. 

By  accepting  this  permit  the  holder  waives 
any  rights  It  may  possess  to  assert  any  de- 
fense Ot  sovereign  inunvmlty  fr<»n  suit  In  any 
action  or  proceeding-  Instituted  against  the 
holder  In  any  co\irt  or  other  tribunal  in  the 
TTnlted  Btatpis  (or  its  territories  or  posses- 
sloDs)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 
Tb*  bolder  shaU  keep  on  deposit  with  the 
Board  a  signed  ooimtwpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liabU- 
Ity  limitations  of  the  Warsaw  Convention 
ftiM^  the  Hague  Protocol  approved  by  Board 
Order  K-38680,  May  13.  1966.  and  a  signed 
oounteipart  of  any  amendment  or  amend- 
ment to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the  holder 
beootnes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  tnLnqx>rtation  under  this  permit  unless 
thero  Is  In  effect  third-party  liabUlty  Insur- 
anoe  In  the  amount  of  (1,000,000  or  more  to 
meet  potential  lUbUlty  dalma  whloh  may 
•rise  in  connection  with  its  operations  under 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
ghowlng  the  name  and  address  of  the  insxir- 
•nce  carrier  and  the  amounts  and  liability 
limits  of  the  third  party  liabUity  Insurance 
provided  and  (2)  shall  not  provide  foreign 
air  transportation  with  respect  to  persons 
unless  there  Is  in  effect  Uability  Insurance 
BOflletent  to  cover  the  obUgatlons  assumed 
In  CAB  Agreement  18900,  and  unless  there 
to  on  fUe  with  the  Docket  Sectton  of  the 
Board  a  statement  showing  the  name  tmd 
address  of  the  insurance  carrier  and  the 
amoimts  and  Uability  limits  of  the  passenger 
liability  insurance  provided.  Upon  request 
the  Boanl  may  authorize  the  holder  to  sup- 
ply the  name  and  address  of  an  insurance 
syndicate  in  lieu  of  the  names  and  addresses 
of  the  member  Insurers. 

The  holder  shaU  not  commence  any  serv- 
loe authorized  herein,  except  pursuant  to  an 
Initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  the  lowest  rates,  fares 
or  charges  that  are  then  In  effect  for  any 
VS.  carrier  engaged  in  the  same  fored^  air 
transportation.  ->^^ 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason- 
at>Ie  terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on 
Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  applicable 
treaty,  convention,  or  agreement;  this  permit 
shall  terminate  (1)  upon  the  effeclve  date 
of  any  treaty,  convention,  or  agreement,  or 
amendment  thereto,  which  shaU  have  the 
effect  of  eliminating  the  routes  hereby  au- 
thorised from  the  routes  which  may  be  op- 
erated by  airlines  designated  by  the  Govern- 
ment of  the  Kingdom  of  the  Netherlands,  or 
(2)  upon  the  effective  date  of  any  permit 
granted  by  the  Board  to  any  other  carrier 
designated  by  the  Government  of  the  King- 
dom of  the  Netherlands  In  lieu  of  the  holder 
hereof,  or  (3)  upon  the  termination  or  ex- 
piration of  the  Air  Transport,  Agreement  be- 
tween the  Government  of  the  United  SUtee 
and  the  Government  of  the  Kingdom  of  the 
Netherlands,  effective  AprU  8,  1967.  as 
amended  by  an  exchange  of  notes  effective 


November  25.  1969:  Provided,  however.  That 
clause  (8)  of  this  paragn^h  shall  not  ^>ply 
If.  prior  to  the  oocurrenoe  of  the  event 
specified  in  clause  (3),  the  operation  o(  the 
foreign  air  tzansportatlon  herein  anthorlBed 
becomes  the  subject  of  any  treaty,  oonven- 
tl<»i  or  agreement  to  which  the  United  Statss 
and  the  Eaagdom  of  the  Nethsrtands  are  or 
ShaU  become  parties :  Provided  further.  ISiat. 
with  respeet  to  service  to  Port-a«-Prlnce. 
Haiti  on  Route  8.  the  authority  granted 
herein  shaU  expire  whenever  a  United  States 
carrier  Inaugiirates  scheduled  service  be- 
tween Port-au-Prlnce  and  San  Juan.* 

In  witness  whereof,  the  CWl  Awonautlcs 
Board  has  caxised  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

Issuance  of  this  permit  to  the  holder 
Improved  by  the  President  of  the  United 
States  on to  Order 


(PR  Doc.76-37467  PUed  12-20-76;  8:1*6  am] 


[Docket  28918.  Order  76-12-89] 

THOMAS  COOK.  OVERSEAS,  LTD.  (GREAT 
BRITAIN)  d/b/a  THOMAS  COOK,  JNC 

(U.S.)  Y 

Order  To  Show  Causa  Regarding  Fore^n 
Air  Cairter  Permtt 

Adopted  by  the  Civil  Aeronatlcs  Board 
at  its  olflce  in  Washingtcm.  D.C.  on  the 
15th  day  of  December.  197«. 

By  application  filed  <»  F^ebruary  25. 
1976,  Thomas  Cook  Overseas.  Ltd.  (Great 
Britain)  d.b.a.  Thomas  Cook.  Inc.  (17.8.) 
(hereinafter  referred  to  as  Co(dO  re- 
quests renewal  of  Its  foreign  air  carrier 
permit  to  engage  indirectly  In  the  foreign 
air  trapsportation  of  persons  and  their 
accompanying  baggage  tjcm  any  point 
or  points  In  the  United  States  to  any 
point  or  points  outside  the  United  States, 
and  return.  On  Iilarch  18, 1976,  Cook  filed 
a  motion  for  entry  of  a  Board  order  di- 
recting all  persons  Interested  in  the  pro- 
ceeding to  show  cause  why  the  Board 
should  not,  without  hearing,  grant  the 
aforesaid  application. 

No  answers  to  the  application  and  mo- 
tion have  been  filed.  | 

Background 

Thomas  Cook  Overseas.  Ltd.  (Oreat 
Britain)  is  a  British  corporation,  the 
principal  place  of  business  of  which  is  lo-  . 
cated  at  45  Berkeley  Street.  WIA  lEB. 
England.  Cook  does  business  In  the 
United  States  through  Its  American  sub- 
sidiary. Thomas  Cook,  Inc..  a  New  York 
corporation,  the  principal  place  of  busi- 
ness of  which  is  located  at  587  Fifth  Av- 
enue. New  York,  New  York  10017.  Cook 
Is  not  a  direct  air  carrier.  It  is  neither 
owned  nor  controlled  by  a  direct  air  car- 
rier, nor  is  it  affiliated  in  any  way  with 
a  direct  air  carrier.  It  <4>erate8  no  air- 
craft of  its  own  and  does  not  propose  to 


do  so.  Cook  requests  the  Board  to  renew 
its  f  oi«lgn  Indirect  air  carrier  permit  so 
as  to  pennit  tt  to  o(mtlnue  to  engage  in 
indirect  air  tranaportatioii  through  the 
(H>eratlon  of  travel  group  charters,  in- 
clusive tour  charters,  and  one-stop  In- 
clusive tour  charters  in  foreign  air  trans- 
iportation. 

Ownership  and  C&ntrol 

Thomas  Cook  Overseas.  Ltd.  (Great 
Britain),  Incorporated  In  England  in 
1947  under  the  name  "Thos.  Cook  ft  Son 
(Contln«ital  and  Overseas),  Limited." 
functions  as  a  holding  company  for  the 
Cook  subsidiary  companies  located  in 
various  countries  outside  of  the  XTnited 
Kingdom.  The  Unltad  States  subsidiary, 
which  will  continue  to  citeidoct  the  in- 
direct foralgn  air  transportation  for 
i^ilch  renewed  authority  is  sought.  Is 
Thomas  Cook.  Inc.  (U.S.) ,  incorporated 
In  the  State  <rf  New  York  In  1931  under 
the  name  of  "Thos.  Cook  h  Son.  Inc." 
Thomas  Cook.  Inc.  (UJ3.)  Is  wholly 
owned  by  Thomas  Cook  Overseas.  Ltd. 
(Great  Britain) .  Thnnas  Cook  Overseas, 
Ltd.  (Oreat  Britain)  Is  2S  poncent  owned 
by  Compafl^iie  Intematlaiale  des  Wagon 
Ltts  et  da  Tourlsme,  a  publicly  held  Bel- 
glum  corporation  arid  75  percent  owned 
by  Thos.  Oook  ft  Son.  Ltd..  a  British 
corpoxation.  Thos.  Cook  L  Son.  Ltd..  Is,  In 
turn,  entirely  owned  by  a  coisorttaim  of 
three  private  British  corporations:  The 
Midland  Bank  Ltd..  Trusts  Houses  Forte 
and  the  Autooioblle  A880ciati<»  of  Oreat 
Britain.*  The  olBcera.  directors  and  key 
management  personnel  oi  Ihomas  Cook 
Overseas.  Ltd.  (Great  Britain)  are  pre-  " 
domlnantly  United  Kingdom  citia«i8. 
Thus  it  is  tentatively  concluded  that 
Cook  is  substantially  owned  and  effec- 
tively controlled  by  citizens  of  the  United 
Kingdom. 

FmANCIAL   AND  OPXRATIONAL  FTTNXSS 

After  five  years  of  extensive  operations 
pursuant  to  its  existing  permit,  there  has 
been  no  Instance  brought  to  the  attention 
of  the  Board  of  Cook  falling  to  meet  all 
financial  obllfi^tions.  The  Bocotl  notes 
that  Cook  is  part  of  a  structure  of  cor- 
porations,   subsidiaries,    and    affiliated 

companies    which    have    become    well 

known  throughout  the  worid  for  their 
successful  business  operations.  In  adi- 
tion  to  its  apparently  sound  financial 
status,  the  traveling  public  Is  protected 
from  fiscal  irresponsibility  by  Part  372a, 
378  and  378a  of  the  Board's  Special 
Regulations  providing  for  surety  bond 
and  escrow  arrangements.  Thus,  it  Is 
tentatively  concluded  that  all  of  the  fit- 
ness requirements  of  section  402  of  the 
Act  are  met  by  the  am^lcant. 

Public  Interest  ^ 

On  the  basis  of  comity  and  reciprocity, 
it  is  tentatively  concluded  that  it  is  in  the 
public  Interest  to  grant  Cook  a  pennit. 
The  United  Kingdom  Civil  Aviation  Au- 


^The  amendment  autliorlzlng  service  be- 
tween Port-au-Prlnce  and  San  Juan  Is  a  tem- 
porary authorization  and  does  no*  refer  to 
an  activity  of  a  continuing  nature  within  the 
meaning  of  6  17.S.C.  568(c). 


I  See  letter  £rom  Thos.  Cook.  &  Son,  Ltd.  to 
the  Board,  dated  August  31,  1973.  Incorpo- 
rated by  attachment  to  Cook's  motion  for 
order  to  show  oauee  filed  Hatch  18,  1976. 
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thorlty  has  granted,  with  dispatch,  the 
only  aijplicatlon  by  a  DJB.  Indirect  air 
carrier  for  an  Air  Travel  Organizer's  li- 
cense and  has  no  known  rule  or  policy 
that  would  bar  additional  grants  if 
sought.  Indeed,  on  April  28,  1976,  the 
United  States  and  the  United  Klngdwn 
concluded  a  Memorandum  of  Under- 
standing on  Passenger  Charter  Air  Serv- 
ices under  which  each  government  will, 
with  some  exceptions,  accept  as  charter- 
worthy  transatlantic  charter  traffic  orlg- 
InathBg  to  the  territory  of  the  other  and 
organized  and  operated  in  accordance 
with  the  other's  charterworthiness 
criteria. 

On  the  basis  ot  the  foregoing.  It  is 
tentatively  found  and  concluded  that: 

1.  Thomas  Cook  Overseas.  Ltd.  (Great 
Britain)  d.b.a.  Thomas  Cook.  Inc.  (U.S.) 
Is  fit,  willing,  suid  able  properly  to  per- 
form the  indirect  foreign  air  transporta- 
tion proposed  in  its  AppUcatlon  and  to 
conform  to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  requirements 
of  the  Board  thereunder; 

2.  Thomas  Cook  Overseas,  Ltd.  (Great 
Britain)  d.b.a.  Thomas  Cook,  Inc.  (U.S.) 
is  substantially  owned  and  effectively 
controlled  by  citizens  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland; 

3.  Since  no  Issues  on  this  application 
appear  to  be  contested,  a  hearing  on 
the  appUcation  is  not  required  in  the 
public  interest; 

4.  It  is  In  the  public  interest  to  issue 
a  foreign  indirect  air  carrier  permit  in 
the  form  of  the  specimen  permit  attached 
hereto  to  Thomas  Cook  Overseas,  Ltd. 
(Great  Britain)  d.b.a.  Thomas  Cook.  Inc. 
(U.S.)  authorizing  the  carrier,  for  a 
period  of  five  years,  to  eng&gfi  Indirectly 
In  foreign  air  transportaticm  of  persons 
from  any  point  or  points  in  the  United 
States  to  any  point  or  points  outside  the 
United  States,  and  return;  and 

5.  The  pubUc  interest  requires  that  the 
exercise  of  the  privileges  granted  by  the 
said  permit  should  be  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed therein,  the  conditions  set  forth 
in  paragraphs  (a)  and  (b)  below,  and  to 
such  other  reasonable  term*,  conditions, 
and  limitations  required  by  the  public 
Interest  as  may  from  time  to  time  be 
prescribed  by  the  Board: 

a.  With  respect  to  the  operations  con- 
ducted pursuant  to  the  authority  grant- 
ed herein,  the  holder  shall  be  subject  to 
the  provisions  of  Parts  372a,  378,  and 
378a  of  the  Board's  Special  Regulations, 
as  now  or  hereafter  amended; 

b.  In  using  the  authority  granted 
herein  ( 1 )  the  name  Thomas  Cook  Over- 
seas, Ltd.  (Great  Britain)  d.b.a.  Thomas 
Oook,  Inc.  (U.S.)  shall  appear  on  aU  of 
the  holder's  advertising,  tickets,  station- 
ery, and  the  like;  (2)  the  above  name 
Shan  always  be  used  in  its  entirety:  and 
(3)  the  name  Thomas  Oook  Overseas, 
Ltd.  (Great  Britain)  shaU  be  displayed 
at  least  as  prominently  as  the  name 
Thomas  CcK^.  Inc.  (U£.). 

All  Interested  persons  will  be  given  21 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
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\ 
and  conclusions  set  forth  herein  should 
not  be  made  flnaL  We  expect  sijch  per- 
sons to  direct  their  objections,  if  any,  to 
specific  Issues  and  to  support  such  objec- 
tions with  detailed  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  objec- 
tor should  state  the  Issue  with  respect  to 
which  a  hearing  is  requested,  and  should 
state  in  detail  why  such  a  hearing  Is 
necessary  and  what  relevant  and  ma- 
terial facts  they  would  expect  to  estab- 
lish through  such  a  hearing.  Vague,  gen- 
eral, or  imsupported  objections  will  be 
entertained. 

Accordingly,  it  is  ordered.  That: 

1.  All  Interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why  / 
the  Board  should  not  make  final  the  ten- 
tative findings  ancl  conclusions  herein, 
and  why  an  order  should  not  be  Issued 
subject  to  approval  by  the  President  pur- 
suant to  Section  801(a)  of  the  Act,  Issu- 
ing an  indirect  foreign  air  carrier  permit 
to  Thomas  Cook  Overseas,  Ltd.  (Great 
Britain)  d/b/a  Thomas  Cook,  Inc.  (U.S.) , 
in  the  form  attached  hereto; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions herein,  or  to  the  Issuance  of  the 
proposed  indirect  foreign  air  carrier  per- 
mit, shall,  within  21  days  after  adoption 
(rfNjils  order,  file  with  the  Board  and 
serve  on  the  persons  named  in  para- 
graph 5  below,  a  statement  of  objections, 
together  with  a  summary  of  testimony, 
statistical  data,  and  such  evidence  ex- 
pected to  be  relied  upon  to  support  the 
statement  of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  fiill  consid- 
eration will  be  accorded  the  matters  or 
issues  raised  therein  before  further  ac- 
tion is  taken  by  the  Board:  Prot;ided 
however.  Thai  the  Board  may  proceed 
to  enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  herein 
if  It  determines  that  there  are  no  fac- 
tual Issues  presented  that  warrant  the 
holding  of  an  evidentlarr  hearing; 

4.  In  the  event  no  objections  are  filed 
hereto,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  herein ;  and 

5.  This  order  shsdl  be  served  upon  the 
Ambassador  of  the  United  Kingdom  ot 
Great  Britain  and  Ireland  and  the  De- 
partments of  State  and  Transportation. 

This  order  shall  be  published  in  the 
FcDESAL  RscisTZB  and  transmitted  to  the 
Presid«it. 

By  the  Civil  Aeronautics  Board. 

PBTLLIS  T.  KATLOt. 

Secretarif. 

Sftcimxm 
United  States  of  Amxkica.  Cnnt.  AmiowAtmca 

BOAKD,  WABHnfOTON,  I>X}. 
PERMIT    TO    POKKICN    INDUtKCT    A3*   CAUU^ 

Thomas  Cook  Oyeraatm,  Ltd.  (Great 
Britain)  doing  btisineaa  as  Tbotcam  Oook, 
Inc.  (VB.),  Is  hereby  anthorlMd.  aabjwt  to 
the  provlsloiis  hereinafter  aet  forth,  the  pn>- 
TlsloDs  of  the  Federal  Avtatton  Act  of  1958, 


and  the  ordera,  mlea,  and  regulattona  laaoad 
thereunder,  to  engage  Indirectly  In  foreign 
air  transportation  of  persons  from  any  point 
or  points  In  the  United  States  to  any  point 
.pr  points  outside  the  United  States,  and 
return. 

This  permit  shall  be  suject  to  all  ^pUcable 
provisions  of  any  treaty,  convention,  or 
agreement  affecting  the  right  to  engage  in 
Indirect  air  transportation  of  persons  no^  in 
effect,  or  that  may  become  effective  d\iflng 
the  period  this  permit  remains  In  effect,  to 
which  the  United  States  and  the  United 
Kingdom  shall  be  parties. 

This  pem^t  shaU  be  subject  to  the  con-~ 
dition  that  In  the  event  any  practice  develops 
which  the  Board  regards  as  inimical  to  sound 
economic  conditions,  the  holder  and  the 
Board  wUl  consult  with  reepect  thereto,  and 
will  use  their  best  efforts  to  agree  upon  modi- 
fications thereof  satisfactory  to  the  Board 
and  the  holder. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  the  terms,  condi- 
tions,  and   limitations   set  forth   In  Order 

dated and  to  such 

other  reasonable  terms,  conditions  and  limi- 
tations reqiirled  by  the  lAibUc  interest  as 
may  from  time  to  time  be  prescribed  by  the 
Board. 

By  accepting  this  permit  the  holder  waives 
any  right  It  may  poEseae  to  assert  any  defense 
of  sovereign  Immunity  from  suit  In  any  ac- 
tion or  proceeding  Instituted  against  the 
holder  In  any  court  or  other  tribunal  In  tJie 
United  SUtes  (or  Its  territories  or  poeses- 
slons)  based  upon  any  claim  arising  out  of 
operations  by  the  holder  imder  this  permit. 

This  permit  shall  be  effective  on 

,  and  shall  terminate  five  years  there- 
after: Provided,  hotoever.  That  If  during  said 
period  the  operation  of  the  foreign  air  trans- 
portation herein  authorized  becomes  th* 
subject  of  any  treaty,  convention,  or  agree- 
ment to  which  the  United  States  and  the 
United  Kingdom  are  or  shall  become  parties, 
then  and  In  that  event  this  permit  Is  con- 
tinued In  effect  during  the  period  provided 
In  said  treaty,  convention,  or  agreement. 

In  witness  whereof,  the  ClvU  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  ths 


Secretary. 

Issuance  ot  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United  States 
on - .  In  Order . — . 

[FB  Doc.7e-a7466  FUed  12-20-76:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 
KANSAS  ADVISORY  COMMITTEE 

Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
Advisory  Committee  (SAC)  of  the  Com- 
mission wil  convene  at  10:00  a.m.  and 
end  at  2:00  p.m.  on  January  8,  1977,  at 
the  Holiday  Inn.  Regency  West  Room. 
2700  West  18th.  Emporia.  Kansas  66801. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old 
Federal  Office  Bldg.,  Room  3103.  911 
Walnut  Street,  Kansas  City.  Missouri 
64106. 

Tjie  purpose  of  this  meeting  Is  to  con- 
tinue planning  tor  followup  monitoring 
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activities  ol  Kansas  SAC  projects  and 
discuss  project  development  for  the  cal- 
endar year  1977. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
RegiUations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Decem- 
ber 13, 1976. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Commtttee 
Management  Officer. 

[FR  Doc.7fr-OT4a8  FUed  12-aO-76;8:46  am] 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Reg- 
iilatl(Hi8  of  the  UJ3.  Commission  on 
ClvU  Rights,  that  a  planning  meeting  of 
the  Minnesota  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:00  pjxL  and  end  at  9:00  pjn.  on 
January  14,  1977,  at  the  Roady  Inn,  1321 
E.  78th  Street,  Bloomington,  Minnes- 
ota 55420. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern  Re- 
gional Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  re- 
view and  analyze  materisd  received 
from  agencies  and  design  questions  and 
prepare  for  March  hearing. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Riiles  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Decem- 
ber 15, 1976. 

Isaiah  T.  Csxswell,  Jk., 
Advisory  Committee  Management 

Officer. 

|FB  DOC.7&-37429   Filed   12-20-76:8:45   am] 


NOTICES 

Dated  at  Washington.  D.C,  Decan- 
ber  15,  1076.  j       | 

Isaiah  T.  Cexswxix,  Jr., 
Advisory  Committee  Management 

Officer. 

IFR  Doc.7a-87430  FUed  12-20-7«;a:4fi.  ami 
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MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  herdjy  given,  pursuant  to 
the  provisions  of  the  Rules  and  Reg- 
ulations of  the  U.S.  Commission  on  Civil 
Rights  that  a  planning  meeting  of  the 
Ifinnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  9:30 
ajn.  and  end  of  12:00  noon  on  January 
15,  1977,  at  the  Roadway  Inn.  1321  E. 
78th  Street,  Bloomington.  Minnesota 
55420. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
C^lr];>erson,  or  the  Iifidwestem  Re- 
gional Office  of  the  Commission.  230 
South  Dearborn^  Street,  32nd  Floor, 
Chicago.  Illinois  60604. 

•nie  purpose  of  this  meeting  is  to  re- 
view format  for  Pdaruary  Police-Com- 
munity Mini-conference;  plan  partici- 
pation and  topics  to  he  covered;  report 
on  American  Indian  followup  and  action 
on  Inactive  members. 

This  meeting  wUl  ht  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 


OKLAHOMA  ADVISORY  COMMITTEE 
Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  UJ3.  Commission  on  Civil  Rlglits, 
that  a  planning  meeting  of  the  Okla- 
homa Advisory  Committee  (SACi  «f  the 
Commission  wHl  cMivene  at  7:00  pjn. 
and  end  at  10:00  pjn.  on  January  24, 
1977,  at  the  Hilton  Inn  West.  Room  101, 
Interstate  40  at  Meridian,  Oklahoma 
City.  Oklahoma  73108. 

Persons  wishing  to  attoid  this  open 
meeting  should  contact  the  Committee 
Chalrpers(m  or  the  Southwestern  Re- 
gional Office  of  the  Commission.  New 
Moore  Building.  Room  231,  106  Broad- 
way, San  Antonio,  Texas  78205. 

"Hie  purpose  of  this  meeting  Is  to  pre- 
pcu-e  for  the  Oklahoma  SAC  open  meet- 
ing of  February  10-11.  1977,  on  State 
Emplojmaent. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Decem- 
ber 14. 1976.  I       I 

Isaiah  T.  C^heswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[PR  Doc.76-a7431  FUed  13-20-7«;«  :48  am] 


RHODE  ISLAND  ADVISORY  COMMITTEE 
Meetb^ 

Notice  Is  ho-eby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  VS.  Commission  on  C^vU 
Rights,  that  a  planning  meeting  of  the 
Rluxle  Island  -Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4:00  p.m.  and  aid  at  .6:00  pjn.  on 
FAruary  22,  1977,  at  the  Central  Con- 
gregational Church.  396  Angell  Street, 
Providence,  Rhode  Island. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  CiMnmlttee 
Chairperson,  or  the  Northeaston  Re- 
gional Office  of  the  Commission,  36  Fed- 
eral Plaza,  Rown  1639,  New  York,  New 
York  10007.  / 

The  purpose  of  this  meeting  is  to  dis- 
cuss project  proposal  for  the  cc«ning 
year. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  Decem- 
ber 14,  1976. 

Isaiah  T.  Cssswxll,  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-37403  FUed   12-20-76; 8: 45  am] 


PENNSYLVANIA  ADVISORY  COMMITTEE 

Meeting  | 

Notice  Is  hereby  given,  piu^suant  to  the 
provisions  of  the  Rules  and  Regulations 
of  tiie  VS.  Commission  on  CMl  Rights, 
that  a  planning  meeting  of  the  Pennsyl- 
vania Advisory  C(Hnmlttee  (SAC)  of  the 
Commission  will  convene  at  10:00  ajn. 
and  end  at  2 :  00  pjn.  on  January  26, 1977. 
at  the  Federal  Building,  600  Arch  Street, 
10th  Floor,  Room  10320,  FhQadelphla, 
Pennsylvania  19126. 

Persons  wishing  to  attend  this  oi>en 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mld-Atiantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street.  NW..  Room  510,  Washington,  D.C 
20037. 

The  mirpose  of  this  meeting  is  to  dis- 
cuss civil  rights  Issues  within  that  State. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Ccunmlsslon. 

Dated  at  Washington,  D.C,  December 
13, 1976.  j       j 

Isaiah  T.  Ckeswell,  Jr., 
Advisory  Committee  Management 

Offleer. 

IFR  Doc.76-37432  FUed  12-20-7fl;8:46  amj 


SOUTH  CAROUNA  ADVISORY 
COMMITTEE 

Meeting 

Notice  Is  herAy  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  CTlvfl  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advlswy  Committee  (SAC)  of 
the  CXjmmlssion  wUl  convene  at  10:30 
am.  and  end  at  3:30  pm.  on  January  28, 
1977.  at  the  Mark  I  Motel.  Private  Din- 
ing Room,  515  South  Main.  Marion, 
South  Carolina  29571. 

Persons  wishing  to  attaid  th^  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commlssian,  Cltixens 
Trust  Bank  Building,  Room  362,  75  Pied- 
mont Avenue,  NE.,  Atlanta,  Georgia 
30303. 

The  purpose  of  this  iheeting  Is  to 
make  decision  on  target  city  of  project 
on  Public  *^llities.  Tour  of  city,  brib- 
ing on  data  of  city;  outline  of  additional 
data  required,  adoption  of  schedule  for 
project. 

This  meeting  will  be  conducted  purs- 
uant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  -Decem- 
ber 13,  1976. 

Isaiah  T.  Cssswxll.  Jr.. 
Advisory  Committee  Management 

Offleer. 

[FR  Doc.76-47494  FUed  12-2(^-70; 8: 46  am] 


TENNESSEE  ADVISORY  COMiy|ITTEE 


Notice  Is  herrtiy  given,  pursuant  to  the 
provlslfHis  of  ttie  Rules  end  R^ulati<»is 
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of  the  UJ3.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Tennessee 
Advisory  Committee  (SAC)  of  the  Com- 
mission win  convene  at  1:00  p.m.  and 
end  at  5:30  pjn.  on  January  14,  1977,  at 
the  Ramada  Inn,  160  UnlMi  Avenue, 
Levee  Room,  Memphis,  Tennessee  38103.^ 

Persons  wishing  to  attend  this  open 
meeting  shoiild  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
OfBce  of  the  Commission,  Citizens  Trust 
Bank  Bldg..  Room  362,  75  Piedmont  Ave- 
nue. NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  follow- 
up  activity  to  the  Tennessee  SAC's  open 
meeting  of  October  8-9,  1976.  and  request 
for  Commission  Hearing  in  support  of 
and  request  of  Tennessee  SAC. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Commis- 
sion. 

Dated  at  Washington,  D.C.,  Decem- 
ber 15,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc.7e-37435  FUe<l  12-20-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF   1974 

Notice  of  Adoption  of  Routine  Uses  and 
Proposal  for  Additional  Routine  Use  of 
Information  in  Systems  of  Records 

The  Civil  Service  Commission  pub- 
lished in  the  Federal  Register  on  March 
16,  1976,  (41  FR  11075),  notice  of  a  pro- 
posal to  establish  additional  routine  uses 
of  Information  contained  in  two  systems 
of  records.  The  Commission  invited  pub- 
lic comment  on  all  of  the  proposed  rou- 
tine tises. 

This  notice  includes  an  analysis  of 
comments  received,  discusses  revisions 
to  certain  of  the  previously  proposed  rou- 
tine uses,  presents  the  routine  uses  as 
revised  or  adopted  or  both,  and  publishes 
a  newly  proposed  routine  use.  The  full 
texts  of  the  notices  to  which  these  rou- 
tine use  statements  pertain  were  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 24,  1976.  (41  FR  42158-42168). 
Tlie  Commission  invites  comments  on 
routine  use  statements  which  are  pro- 
posed to  become  effective  thirty  days  af- 
ter the  date  of  this  notice.  Comments 
may  be  submitted  to  the  Director,  Bu- 
reau of  Manpower  Information  Systems, 
U.S.  Civil  Service  Commission,  1900  E 
Street.  N.W.,  Washington.  D.C.  20415  and 
should  be  received  on  or  before  the  pro- 
posed effective  date  of  the  subject  routine 
use. 

No  comments  were  submitted  about  the 
two  proposed  routine  uses  for  the  system 
of  Pay,  Leave,  and  Travel  Records,  which 
contains  Information  only  on  individuals 
employed  by  the  crivil  Service  Commis- 
sion. Routine  vise  "g",  which  provides  for 
disclosure  of  certain  information  on  dues 
withholding  to  labor  officials,  therefore 
is  Adopted  as  proposed  and  Is  effective 
December  21, 1976.  Routine  use  "h",  how- 
ever, has  been  revised  to  provide  for  fur- 
nishing information  about  compensation 


paid  to  Federal  emplc^ees  to  state  and 
local  taxing  authorities  regardless  of 
whether  agreements  for  withholding  of 
taxes  have  been  negotiated  between  the 
authorities  and  the  Secretary  of  the 
Tretisury.  This  revision  was  made  after 
consideration  of  the  views  of  the  OfBce 
of  Legal  Counsel,  Department  of  Justice, 
to  the  effect  that  disclosure  of  tax  infor- 
mation is  compatible  with  the  purpose  of 
collecting  payroll  Information  even 
though  no  withholding  agreement  exists 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520. 
Routine  use  "h"  will  be  effective  Janu- 
ary 21,  1977.  However,  any  person  may 
comment  on  revised  routine  use"h"  dur- 
ing the  next  thirty  days,  and  any  com- 
ments received  will  be  considered  In 
terms  of  the  need  for  further  revision. 
Conunents  were  received  on  each  of 
the  three  proposed  routine  uses  for  the 
Government-wide  system  of  <3eneral 
Personnel  Records.  One  agency  ques- 
tioned whether  routine  use  "s"  was  In- 
tended to  describe  disclosure  only  to  an 
ofQcial  of  the  employing  agency.  Since 
that  was  not  the  Intention,  the  language 
of  that  routine  use  has  been  changed 
to  clarify  that  it  covers  disclosure  to  an 
official  of  another  Federal  agency.  Rou- 
tine use  "s"  Is  effective  December  21, 

1976. 

One  comment  was  received  about  rou- 
tine use  "u,"  describing  the  disclosure  of 
information  about  incentive  awards  and 
other  honors.  The  comment  questioned 
the  right  of  an  agency  to  disclose  such 
information,  even  though  positive  in  na- 
ture, without  specific  approval  by  the^ 
employee  involved.  The  Commission  be- 
lieves that  it  is  in  the  interest  of  both 
the  Government  and  the  public  to  dis- 
close information  about  awards  and 
other  honors  granted  to  Federal  em- 
ployees. However,  this  routine  use,  as 
with  any  other  routine  use,  is  permis- 
sive and  does  not  mandate  disclosure. 
Therefore,  an  agency  can  decide  to  ac- 
commodate an  employee's  specific  request 
that  the  honor  granted  to  him  or  her  not 
be  announced  publicly.  Routine  use  "u" 
is  adopted  as  proposed  and  Is  effective 
Decemt>er  21,  1976. 

This  notice  also  contains  a  proposal 
for  an  additional  routine  use  to  be  added 
to  each  of  the  Commission's  five  Gov- 
ernment-wide systems  of  records.  The 
newly  proposed  routine  use  will  permit 
a  Federal  agency  to  disclose  information 
to  another  Federal  agency  or  to  a  court 
when  the  Government  is  party  to  a  suit 
before  the  court.  This  routine  use  will  be 
effective  January  21,  1977.  However,  any 
person  may  comment  on  the  newly  pro- 
posed routine  use  during  the  next  thirty 
days,  and  any  comments  received  will  be 
reviewed  for  indications  of  a  need  for 
revision. 

With  respect  to  proposed  routine  use 
"t"  for  the  General  Personnel  Records 
system  concerning  disclosure  of  Infor- 
mation from  that  system  to  recognized 
labor  organizations,  final  Commission 
action  on  that  proposed  routine  use  Is 
completed,  published,  and  effective  De- 
cember 14. 1976. 


The  adopted  and  proposed  routine  uses 
applicable  to  the  Commission's  systems 
of  records  are  indicated  below. 

C8C-7,  Pay  Leave,  and  Travel  Rec- 
ords— CSC. 

•  •  •  •  • 

g.  To  provide  officials  of  labor  organi- 
zations recognized  under  Executive  Or- 
der 11491,  as  amended,  with  Information 
as  to  the  identity  of  Civil  Service  Com- 
mission employees  contributing  dues 
each  pay  period  and  the  amoimt  of  dues 
withheld  from  each  contributor. 

h.  To  disclpse  information  to  state  and 
local  tax  authorities,  except  that  social 
security  account  numbers  will  not  be 
furnished  to  State  and  local  governments 
not  satisfying  the  requirements  set  forth 
In  section  7(a)  (2)  (B)  of  the  Privacy  Act. 

•  •  •  •  • 
CSC/GOVT-1.    Appeals,     Grievances, 

and  Complaints  Records — CSC  * 

•  •  •  *  • 

j.  To  disclose  Information  to  another 
Federal  agency  or  to,  a  court  when  the 
Government  Is  party  to  a  suit  before  the 
court.  ' 

C8C/GOVT-2.  Confidential  Employ- 
ment and  Financial  Interest  State- 
ments— CSC 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  suit  before  the 
court. 


CSC/GOVT-3. 
Records — CSC 


General      Personnel 


s.  Used  to  provide  an  official  of  another 
Federal  agency  any  Information  he  or 
she  needs  to  know  in  the  performance  of 
his  or  her  official  duties  related  to  rec- 
onciling or  reconstructing  data  files, 
compiling  descriptive  statistics,  and 
making  analytical  studies  in  support  of 
the  personnel  functions  for  which  the 
records  were  collected  and  are  main- 
tained. 

•  •  •  •  • 

u.  Used  to  select  employees  for  incen- 
tive awards  and  other  honors  and  to 
publicize  those  granted.  Ilils  may  In- 
clude disclosure  to  other  public  and'  pri- 
vate organizations,  including  news  media, 
which  grant  or  publicize  employee 
awards  or  honors. 

v.^Disclosed  to  another  Federal  agency 
or  to  a  court  whai  the  Government  is 
party  to  a  suit  before  the  court. 

C?SC/GOVT-4.  Personnel  Investiga- 
tions Records — CSC  ' 

•  •  •  •  • 

j.  To  disclose  Information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  Is  party  to  a  suit  before  the 
court. 

CSC/GOVT-5.  Recruiting,  Examining, 
and  Placement  Records — CSC 

•  •  •  •  • 

k.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
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Government  Is  party  to  a  suit  before  the 

court 

Umm  Statu  Civil  Berv- 

JCB  Coioasszoir, 
JAJCSS  C.  Spht,  >. 

Executive  Assistant  to      ' 
the  Commissioners. 

IFB  DOC.7S-878S7  FUed  13-a0-76;«:46  sm] 


DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

FANCY  INDUSTRIES.   INC 

EHgibiltty  To  App^  for  Trade  Adiustmant 
Asstetanca,  PMUon  for  Detarmination 

A  petition  under  Sectkm  251- (tf  tfae 
Trade  Act  of  J974  (Pi.  93-618) ,  Initially 
submitted  on  June  15, 1976,  and  accepted 
on  June  17.  1976.  from  Fancy  Industries, 
Inc.,  Building  5,  Brooklyn  Navy  Yard, 
Brooklyn,  New  York  11205,  was  subse- 
quently withdrawn  and  resubmitted.  The 
amended  petltlcm  submitted  on  Decem- 
ber 9.  1976,  by  the  producer  of  handbags^ 
and  purses,  was  accepted  for  filing  on  De- 
cember 15,  1976.  Consequently,  the 
united  States  Department  of  Commerce 
has  Initiated  an  investlgaUoa  to  deter- 
mine whether  Increased  imports  into  the 
united  States  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
partial  separation^  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  In 
sales  or  pvtxluctlon  of  the  petitioning 
flnn. 

Any  party  having  a  substantial  Interest 
In  the  proceedings  may  request  a  pubUc 
hfiftTj"g  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chl^, 
Trade  Act  Certification  Division,  Eco- 
nomic Development  Administration,  U.S. 
DQ;)artment  ot  Commerce,  Washington, 
D.C.  20230.  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  (Jan.  3. 
1977)  notice. 

Charles  L.  Smith. 
Acting  Chief.  Trade  Act  Certi- 
fication   Division,    Office    of 
Planning  and  Program  Sup- 
port. 

[VR  Doc.76-375ia  Piled  12-21-76:8:45  am) 


Any  par^  having  a  substantial  Interest 
in  tbe  prooaedlngs  may  request  a  public 
hearing  on  the  matter,  A  request  for  a 
hearing  must  be  received  by  the  Chl^. 
Trade  Act  Oertiflcatl(m  Dlviston.  Eco- 
nomic Devtlopauiat  Admlnlstratlan,  UB. 
Department  oS  Coaunerce,  Washington. 
D.C.  20230,  IK)  later  than  tbe  close  of 
business  tit  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notkse. 

Charles  L.  Smith, 
AcUnti  Chief.  Trade  Act  Certif- 
ication   Dlvition,    Office    of 
Planning  and  Program  Sup- 
port, f 
(FR  Doc.76-37511  Filed  12-21-7818:4^  tan] 


MRS.  DAY'S  IDEAL  BABY  SHOE  CO., 
INC. 

Eligibility  To  Apply  for  Trade  Adjustment 
TUsistance,  Petition  for  Determination 


Day's  Ideal  Baby 
20  Locust  Street, 

01923,  a  producer 
s,  was  accepted  for 

1976,  pursuant  to 


A  potion  by  Mrs^ 
Shoe  Company.  Inc. 
Danvers.  Massachusel 
of  footwear  for  Infant 
filing  on  December  Is 
Section  251  of  the  Trade  Act  of  1974  (PJL. 
93-618). 

Consequentiy,  the  United  States  De- 
partment of  Commerce  has  initiated  an 
investigation  to  determine  whether  In- 
creased imports  Into  the  United  States 
of  articles  like  or  directly  ccnnpetitlve 
with  those  produced  by  the  firm  con- 
tributed Importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  In  sales  or 
production  of  the  petitioning  firm. 


National  Oceanic  and  Atmospheric 
Administration  < 

KAHALA  HILTON  ! 

Issuance  of  Permit  To  Take  llarlne 
Mammals 

On  July  12. 1976.  notice  was  published 
In  the  Fedkral  Registkr  (41  FR  28565) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Servlct  by 
y<thaift  Hilton.  5000  Kahala  Avenue. 
Honolulu,  Hawaii  96816.  for  a  permit  to 
take  four  (4)  Atlantic  bottlenosed  dol- 
phins iTursiops  trulicatus)  for  the  pur- 
pose of  public  di^lay. 

Notice  Is  ho-eby  given  that,  on  Decem- 
ber 15rl976.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  UJ3.C.  1381- 
1407),  the  National  Kiarine  Fisheries 
Service  Issiied  a  permit  to  take  two  (2) 
Atlantic  bottlenosed  dolphins  to  Kahala 
Hilton,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  Is  available  for  review  by 
Interested  persons  In  the  following 
offices: 

Director,  National  Marine  Plsherles  Serv- 
ice, 8800  Whttebaven  Street,  NW,  Wasblng- 
ton.  D.C;  Regional  Director.  Matton*!  Uarloa 
FUbertes  8«mce.  Southwest  Region.  800 
South  Ferry  Street,  Terminal  Island,  OalUor- 
nla  90731;  and  Regional  Director,  National 
Marine  Flaberlee  Service,  Southeaat  Rfiglon, 
Duval  BuUdlng.  9450  Oandy  Boulevard,  St. 
Petersburg,  Florlfia,  33702.  i 

Dated:  Decend)er  15.  1976. 

Jack  W.  Gshrimgcr, 

Deputy  Director. 
National  Marine  Fisheries  Service. 

(FR  Doc.76-37418  FUed  ia-a0-76;8:45  am} 


Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Flshertes 
Service  issued  a  pomlt  for  tbe  above 
t^irfatg  to  Louis  ScaipuiKl  Enterprises. 
Inc..  subject  to  certain  ocnxUtlons  set 
forth  herein.  The  Permit  Is  available 
f  (HT  review  by  Interested  persons  in  the 
following  ofBces: 

Director.  National  Marine  Flaberlee  Service, 
8300  Wbtttiiaven  Street^  N.W..  Washing- 
ton D.G.;  and 

Regional  Director,  National  Marine  Flah- 
erlee  Service.  Southeast  Region.  Duval 
Building.  »480  Oandy  Boulevard.  St.  Peten- 
bxirg,  Florida  83702. 

Dated:  December  10. 1976. 

Wim-RXD   H.    MKBOBM, 

— ^  Associate  Director. 

National  Marine  Fisheries  Service. 

IFR  Doc.76-37419  FUed  12-20-76:8:45  am] 


LOUIS  SCARPUZZI  ENTERPRISES.  INC. 

Issuance  of  Permit  To  Take  Marina 
Mammals 

On  September  3,  1976,  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
37384)  that  an  application  had  be^i  filed 
with  the  National  litarlne  Fisheries  Serv- 
ice by  Louis  Scarpuzzl  Enterprises,  Inc.. 
839  Riverside  Drive,  Port  Myws,  Florida 
33905.  for  a  permit  to  take  one  (1)  At- 
lantic bottienoeed  dolphin  (Tursiops 
truncatux)  toe  public  display. 

Nottoe  is  her^jy  given  that  on  De- 
cember 10.  1976,  and  as  authorised  by 
the  provisions  of  the  Marine  Mammal 


STEVEN  L.  SWARTZ 
issuance  of  Marina  Mammal  Permit 

On  October  6.  1976.  notice  was  pub- 
lished In  the  Fbdkral  Rsgistxr  (41  FR 
44063)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Mr.  Steven  L.  Swarts.  FWd  As- 
sociate, San  Diego  Society  of  Natural 
History,  1592  Bunset  Cllfb,  San  Diego, 
California  92107.  for  a  Sdentfflc  Re- 
search Permit  to  conduct  studies  on  gray 
whales  (Esehrichtius  robtwt«s) . 

Notice  Is  hereby  given  that  an  Decon- 
ber  14.  1976.  the  National  Marine  Fish- 
eries Service  issued  a  Sccstflc  Research 
Permit,  as  authorized  by  tbe  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407) .  to  Steven  L.  Swarts. 
subject  to  certain  conditions  set  forth 
therein. 

"nie  Permit  auth<Mises  the  Holder  to 
conduct  studies  on  gray  whales  In  the 
San  Ignaclo  Lagoon.  Baja,  California, 
Mexico,  Ijy  means  of  the  following  ac- 
tivities, which  may  Involve  harassment 
of  individual  cetaceans  within  the  popu- 
lation stocks:  (1)  observations  frcan 
towers  located  near  the  mouth  of  the 
lagoon;  (2)  observations  from  motor 
boats;  and  (3)  observations  from  shore 
stations. 

The  Permit  Is  availaUe  for  review  by 
Interested  persons  In  the  following 
offices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine  FlshertM 
Service,  Southwest  Region,  SOO  South  Fwry 
Street,  Terminal  Island,  Calif (Knla  90781. 

Dated :  December  14, 1976. 

j^  WXNFREO   H.   MKIBOHX, 

Associate  Director. 
National  Marine  Fisheries  Service. 

|FR  Doc.7d-S7420  FUed  12-20-76:8:46  am] 


ZOOLOGICAL  SOCIETY  OF  BUFFALO 

Issuance  of  PermR  to  Take  Marine 
Mammals 

On  October  14.  1976.  notice  was  pub- 
lished In  the  FSDBRAL  RiciBTKa  (41  m 
45037).  that  an  i4}pllcation  had  Iseen 
filed  with  the  National  Marine  Fisheries 
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Service  by  the  Zoological  Society  of  Buf- 
falo, Inc..  Buffalo  Zoological  Gardens, 
t  Delaware  Park,  Buffalo,  New  York  14214, 

for  a  permit  to  take  two  (3)  Callframla 
sea  lions  (Zalophus  califomianus')  for 
the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  Decem- 
ber 14,  1976,  and  as  authorlaed  by  the 
provisions  of  the  Marine  Mammal  Pro- 
'  tecUon  Act  of  1972  ( 16  U.S.C.  1361-1407) . 
the  National  Marine  Fisheries  Service 
Issued  a  permit  for  the  above  taking  to 
Buffalo  Zoological  Gardens  subject  to 
certain  conditions  set  forth  therein.  The 
Permit  Is  available  for  review  by  inter- 
ested persons  in  the  following  ofSces: 

Directwr,  Nationsl  Marine  Ftehertea  Service, 
3300  Whitehaven  Street  NW,  Washington, 
DC: 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Northeast  Region.  Federal  Build- 
ing. 14  Elm  Street.  Gloucester,  Massachu- 
setts 01930;  and 

Regional  EHrector,  National  Mariner  Fish- 
eries Service,  Southwest  Region.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  December  14, 1976. 

WnmxB  H.  Mxxbohm. 
Associate  Director. 
National  Marine  Fisheries  Service. 

[FB  Doc.76-37417  FOed  l»-20-7e;8:46  am] 

DEPARTMEffT  OF  DEFENSE 

Ofllce  of  th«  Secretafy 

DDRI£  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG) 

MeaUne 

Pursuant  to  the  provisions  of  Section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  glvoi  that  closed 
meetings  of  the  DDR&E  High  Energy 
Laser  Review  Group  will  be  held  at  0830 
on  Wednesday,  Thursday  and  Friday, 
January  26,  27  and  28.  1977  in  Albuquer- 
que, New  Mexico.  Tbe  purpose  Is  to  re- 
view matters  pertaining  to  the  Depart- 
nwnt  of  Defense  high  energy  laser  prot- 
grun. 

The  entire  meeting  will  be  devoted  to  a 
discussion  of  classified  Information  as 
deflxwd  in  snbparagn^h  (1)  oi  Section 
6U(b)  oC  Title  5  of  the  UJ3.  Code,  and 
therefore  will  be  closed  to  the  public 

IfAUUCS    W.    ROCHX, 

Director.  Corresvondence 
and  Directives.  OASD  {Comptroller). 

DBCSMBca  16.  1976. 

[FB  Doc.7»-37383  Filed  12-20-18:8:45  ami 


search  and  engineering  technology  pro- 
grams and  to  provide  guidance  for  n.S. 
technology  exploitation  in  these  area*  to 
the  Department  of  Defense. 

The  Task  Force  will  examine  in  detail 
the  important  problem  of  determining 
critical  intelligence  technical  require- 
ments of  the  Department  of  Defense,  the 
ways  in  which  answers  to  these  require- 
ments would  Influence  future  U.S.  R&D/ 
operational  actions,  any  time  urgency 
associated  with  the  requirements  and  col- 
lection methods  for  satisfying  these  re- 
quirements. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552(b)  of  "ntte  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  win  be  closed  to  the  public. 

Maubicx  W.  Roche, 
Director  Correspondence 
and  Directives,  OASD  (Comptroller) . 

/Decembir  16,  1976. 

|FR  Doc.78-373«4  FUed  ia-aO-76:»:4S  sm] 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NET  TECHNICAL  ASSESSMENT 

Meeting 

The  Defense  Science  Board  Task  Force 
on  "Net  Technical  Assessment"  will  meet 
In  eloaed  session  on  January  18-19,  1977 
at  the  Pentagon.  Washington.  D.C. 

The  overall  mission  of  this  Task  Force 
Is  to  advlae  the  Secretary  of  Defense  and 
th»  DIreetor  ol  Defense  Research  and 
oa  UJB7US8B  overall  re- 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  win  meet  m 
closed  session  at  201  Varlck  Street,  Nev 
York.  NY  10014  on  January  12,  1977. 

The  purpose  of  the  Advisory  Group  la 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director.  De- 
fense Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
develoiHnent  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  initiate  with  In- 
dustry, universities  or  in  their  labora- 
tories. The  microwave  area  Includes  pro- 
grams on  developments  and  research 
related  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de- 
vices. The  review  will  Include  details  of 
classified  defense  programs  throughout. 
In  acconiaxice  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Groups  meeting  concerns  matters  listed 
in  section  552(b)  ot  Title  5  of  the  United 
States  Code,  speclUcally  subparagraph 
(1)  thereof,  and  that  accordingly,  this 
meeting  wHI  be  closed  to  the  public. 
Dated:  Deeonber  20,  1976. 

Mausick  W.  Rochx. 
Director.  Correspondence  and 
Directives  OASD  IComwtroUery . 

[FR  Doc.7S-^7633  FUe«  l»-a»-7*;  10:09  HBl 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PBL  660-3;  PFTSO] 

CIBA-GEI6Y  CORP. 

Filing  Food  Additive  Petition 

Clba-Gelgy  Corp.  Agricultural  Dlv.  PO 
Box  11422.  Greensboro  NC  27409,  has 
sutoiitted  a  peUtion  (FAP  7H5156)  to 
the  Environmental  Protection  Agency 
which  proposes  to  amend  21  CFR  561  by 
establishing  a  food  additive  regulation 
permitting  the  use  of  the  Insecticide  O- 
(4-bromo-2-chlorophenol)  O-ethyl  S- 
propyl  phosphorothloate  in  a  proposed 
experimental  program  involving  applica- 
tion of  the  insecticide  to  growing  cotton 
with  a  ti^rance  limitation  of  9.0  parts 
per  million  (ppm)  in  soapstock  hulls  and 
3.0  ppm  in  cottonseed  hulls  for  residues 
of  the  insecticide  and  Its  metabolites  con- 
verted to  4-lMromo-2-chlor(H}henol  and 
calculated  as  0-(4-l)rotn6-3-dikHro- 
I^henyl)  O-ethyl  5-propyl  phosphoro- 
thloate. 

Notice  of  this  submission  is  given  pur- 
suant to  tiie  proTisions  of  Section  409(b) 
(5)  of  the  Fedoal  Pood,  Drug,  and  Cos- 
metic Act.  Interested  perscns  are  Invited 
to  sutxnlt  wrlttoi  comments  on  the  pe- 
tition referred  to  in  this  notice  to  the 
Federal  Regtitex*  Section.  Technical 
Services  Dtvtelao  (WH-569),  OfBee  ot 
Pesticide  Programs,  East  Tower,  Rm.  401, 
Environmental  Protection  Agency,  401 
M  St.  SW.  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  In- 
specting them.  The  comments  should  be 
submitted  as  soon  as  possiUe  and  should 
bear  a  notation  Indicating  the  petition 
number  "PAP  7H5156*'.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  AU  written 
comments  win  t>e  available  fw  pubUe 
inspection  in  the  office  of  the  Federal 
Register  SecUen  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday.  , 

Dated:  December  15, 1976.  T 

JOHM  B.  RiTCR.  Jr.  i 

Director,  Retristration  Dtvtston. 
[FR  DOC.70-373S0  FUed  12-20-76;  8:45  am) 


,      IFRL  660-3:  OPP-30124]  <. 

PESTICIDE  PROGRAMS 

Receipt  of  Applications  To  Register  Pesti- 
cide Preduds  Containing  New  Active 


AppUcaklons  have  been  submitted  to 
the  Environmental  Protection  Agency 
CEPA)  to  register  pesticide  products  con- 
taining active  ingredients  which  have  not 
been  included  in  any  previously  regis- 
tered pesticide  products.  Api^ications 
were  made  pursuant  to  the  provisions  of 
the  Federal  Insecticide.  Ptmglelde,  and 
Rodentlclde  Act  (FIPRA).  as  amended 
(86  Stat.  973;  89  Stat.  751.  7  U.S.C.  136 
(a)  et  teg),  and  the  regulations  there- 
under (40  CPR  162) .  Notice  of  receipt  of 
these  applications  is  made  in  accordance 
with  the  provlBloos  of  section  3(c)  (4)  of 
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FIFRA  (40  CPR  162.6(b)(6))  and  does 
not  Indicate  a  decision  by  the  Agency  oa 
the  applications. 

Any  Federal  agency  or  other  interested 
persons  are  Invited  to  submit  written 
comments  on  any  applications  referred 
to  in  this  notice  to  the  Federal  Register 
SectlMi.    Technical    Services    Wvlslon 
(WH-569) .Office  of  Pesticide  Programs, 
Envinmmental  Protection  Agency,  Room 
401.  East  Itower.  401  M  St.  SW,  Washing- 
ton, DC  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facilitate 
the  work  of  the  Agency  and  of  others 
Interested  in  inspecting  thwn.  The  com- 
ments must  be  received  on  or  before 
January  21. 1977  and  should  bear  a  nota- 
tion indicating  the  EPA  FUe  Symbol 
number  of  the  application  to  which  the 
comments  pertain.  Comments  received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is  made 
with  respect  to  the  pending  applications. 
Comments  received  after  the  specified 
time  period  wlU  be  considered  only  to  the 
extent  possible  without  deteyhag  process- 
ing of  the  application.  Specific  questions 
conco-nlng  any  application  contained  to 
this  notice  should  be  directed  to  the  des- 
ignated Product  Manager  (PM) .  Regis- 
tration  Division    (WH-667).    Office   of 
Pesticide  Programs,  at  the  above  address, 
or  by  telei*one  at  the  number  provided. 
Notice  of  approval  or  denial  of  the  appli- 
cations  to  register  pesticide   products 
listed  will  be  annoimced  to  the  FsoxaAL 
RaoisTEK.  Tlie  labels  furnished  by  eftch 
applicant  as  well  as  all  written  comments 
filed  piursuant  to  this  nbtlce  will  be  avail- 
able for  public  inspection  to  the  office  of 
the  Federal  Register  Section  from  8  a.m. 
to  4:80  pjn.  Monday  through  Friday. 
Dated:  December  8.  1976. 

DOUOLAS  D.  Campt, 
Aetina  Director, 
Registration  Division. 

«PA    FUe     Symbol     100-LAA.    Clba-C3elgy, 
Agricultural  Dlv,  Box  11423,  Oreenaboro 
HO  37400.  CTCLB  BOW.  Active  Ingredients : 
Procyazlne      [  2-  [  [  4-cliloro-«-  (cyclopropyl- 
unino)  -  8-ta-lazln-2-yllamli»]-2-metbyl- 
proplonltrUe)    80%.   Application   proposes 
that  this  product  be  classlfled  Xor  general 
use    lor    weed    control     In    corn.     PM24 
(302/766-2106) 
BPA  FUe  Symbol  7182-T.  8M  Company,  3M 
Center    BuUdlng,    22365E,     St.    Paul    MN 
66101.    EMBARK    3-«    PLANT    GROWTH 
RBOXTIiATOR.  AcUve  Ingredlentet   Dleth- 
anolamlne  ealt  of  mefluldlde   fN-[2,4-dl- 
methyl  -  6  -  I[(trlfluoromethyl)8uironyl] 
amlnolphenyljaoetamlde]    28%.    Applica- 
tion prt^KJses  that  thU  product  be  classl- 
fled  for  general  use  on  turf,  noncrop  areas, 
aliports.  oemetertes,  etc.  PM25   (202/426- 
2633) 
W?A  FUe  Symbol  20954-T.  Zoecon  Corp.,  075 
California  Ave.,  Palo  Alto  CA  04304.  YOUR 
BRAND  INSECT  AND  MITE  HOUSEPLANT 
Misrr.     Active    Ingredients:     Methoprene 
flaopropyl         (E,E)  -ll-methoJcy-3,7,ll-trl- 
methyl-3,4-dodecadlenoate  0.100%;    hexa- 
decyl  cyclopnH)anecarboxylate  0.076%:  ree- 
metbrln    I  (6-benzyl-3-f\iryl) -methyl    3.2- 
dimetbyl-3-(2  -  methylpropenyl)cyclopro- 
panecarboxylate]  Mln.  70%  + )  trans.  Mox. 
80%  (  +  )  ela  Isomers  0.050%;  related  com- 
pounds. 0.007%.  .^plication  proposes  that 
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this  product  be  clsHlfled  for  general  we  ■« 

a  bouflwiant  loseoUclde.  PM17  (303/436- 

0435) 

IFR  I)oc.7«-8786l  FUed  a-aa-7a;8:«B  »ml 


(FRL  660-4)  :  OPP— 33000/485 

RECEIPT  OF  APPUCATION  FO« 
PESTICIDE  REGISTRATION 

Data  To  Be  Considersd  in  Support  of 
Applications 

On  November  19,  1973,  the  Envirwi- 
mental  Protection  Agency  (EPA)  pub- 
lished to  One  Federal  Registzr  (39  Fit 
31862)  its  toterim  p<dlcy  with  respect  to 
the  administration  of  section  3  (c)  ( 1)  (D) 
of  the  FMeral  insecticide.  Fungicide,  and 
Rodentlclde  Act  (FIFRA),  as  ax^ended 
["Interim  Policy  Statement"].  On  Janu- 
ary 22,  1976,  EPA  published  to  the  Fed- 
BRAi.  Register  a  document  entltted  "Reg- 
istration of  a  Pesticide  Product— Ctwisld- 
eratlon  of  Data  by  the  Administrator  to 
Support  of  an  Application"  (41  FR  3339) . 
This  document  described  the  changes  to 
the  Agency's  procediu«8  for  implement- 
tog  Section  3(c)  (1)  (D)  of  FEPBA,  as  set 
out  to  the  Interim  Poliegr  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recoit  amendmoits  to  FIFRA  <m 
Novwnber  28,  1975  (P»U>.  I*  94-140) ,  and 
the  new  regulc^ksis  governing  the  reg- 
istration and  re-reglstratlcm  (tf  pesticides 
which  became  effective  oa  August  4, 1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedures  set  forth 
to  these  Federal  IUcisteh  documents. 
EPA  hereby  gives  notice  of  the  apidlca- 
tions  for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  rec«itly  been  received;  to  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  suiHwrt- 
tog  data,  the  election  of  a  new  method 
of  support,  or  the  submission  ol  new 
"oflfer  to  pay"  statements. 

In  the  case  of  all  ai^licaticms,  the 
labeltog  furnished  by  the  applicant  f<H> 
the  )>roduct  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica-. 
tlons  not  subject  to  the  new  Section  3 
regulations  which  utilize  elth»  the  2(a) 
or  2(b)  method  of  support  specified  to 
the  Interim  Policy  Statement,  all  data 
citations  sulmiitted  or  referenced  by  the 
applicant  to  suwwrt  of  the  application 
will  be  made  available  for  inspection  at 
the  alwve  address.  This  information 
(proposed  labeltog  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
toail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances malie  it  toconvenient  for  the  to- 
spectlon  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  bdieves  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  Is  being  used  to 
support  an  aivllcatlon  described  to  this 
notice,  (c)  desires  to  assert  a  claim  imder 
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Bectkm  3(c)  (1)  (D)  for  such  use  of  his  . 
data,  and  (d)  wishes  to  preserve  his  . 
ri^t  to  have  the  Administrator  deter- 
mine the  amount  (rf  reasonable  compen- 
sation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such 
data  imder  Sectl<»  10  must  notify  the 
Admtolstrator  and  the  awjlicant  named 
to  the  notice  to  the  Federal  Register  of  . 
his  claim  by  certified  mall.  Notification 
to  the  Adnfinlstrator  should  tte  addressed 
to  the  Product  C<mto^  Branch,  Regis- 
teation  Division  (WH-667),  Office  of 
Pesticide  Programs.  Environmental  Pro- 
tection Agency.  401  M  St.  SW,  Washing- 
ton DC  20460.  Every  such  claimant  must 
Include,  at  a  minimum,  the  Information 
listed  to  the  Interim  Policy  Statement  of 
November  19,  1073, 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM),  Registration  Dhision  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows: 

PM  U.  13.  ft  18— 303/766-0816 

PM  31  ft  23—202/436-3454 

PM  24 — 202/766-3106 

PM  31-202/436-3636 

PM  83—203/768-9041 

PM  16,  16  ft  17—303/436-0435 

PM  23—202/766-1307 

PM  36 — ^202/436-3633 

PM  32— 202/436-©486 

PM  34—302/436-9400 

The  Interim  Policy  Statement  requires 
tiiat  claims  for  compensation  be  filed  on 
or  before  February  22,  1977.  With  the 
exception  of  2(c)  applications  not  sub- 
ject to  the  new  Section  3  regulations,  and 
for  which  a  sixty-day  hold  period  for 
clsdms  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion  of 
claims  for  compensation  or  the  determi- 
nation of  reasonable  compensatlcwi.  In- 
quiries emd  assertions  tliat  data  reUed 
upon  are  subject  to  protection  under 
Section  10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  January  21, 1977. 

Dated:  December  9,  1976. 

John  B.  Ritch,  Jr.. 
Director.  Registration  Division. 

Applications  Rechved  (OPP— 33000/486) 

EPA  Reg.  No.  1016-48.  Union  Carbide  Co«rp.. 
AgrleiUtural  Producte.  PO  Box  1006.  Sallnaa 
CA  03901.  SBVIN  SPRAY  ABLE  CARBARYL 
INSECrnCJIDE.  Active  Ingredients:  Car- 
baryl  (1-naphthyl  methylcarbamate)  80%. 
Method  of  Support:  Awillcatlon  proceeds 
under  3(a)  of  Interim  policy.  PM12 

EPA  FUe  Symbol  1469-LO.  Btillen  Chemical 
Co.,  Hook  Rd.,  Folcroft  PA  10032.  BULLEN 
FORTtFOD  PINE  ODOR  DISINFBCTANT. 
Active  Ingredients:  Pine  oU  12.0%;  o-Ben- 
zyl-p-chlorophenol  3.6%;  leopropyl  alco- 
hol 10.0%:  Soap  10.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

EPA  Reg.  No.  1629-1.  The  Weevll-Clde  Co.,  A 
Subsidiary  of  Research  Products  Co.,  411 
N.  7th  St.,  PO  Box  1067.  Sallna  KS  67401- 
WEEVHi-CIDE.  Active  Ingredients:  Oarboa 
Tetrachloride  81.64%:  Carbon  Dtoulflde 
^.16%;  SiUfur  Dlozlde  1.64%.  Method  of 
SuppcBt:  .^jpUcatlon  proceeds  under  3(a) 
of  Interim  policy.  PMll 
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KPA  File  Symbol  1770-0.  He»ri.  Inc..  1500  ITth 
St..  Sftn  Francisco  CA  94107.  PINS  KXJOS. 
Active  Ingredients:  PUm  oU  SO.0%;  lao- 
propyl  alcobol  13.0%:  8o*p  10^%;  4*0- 
cliloro-2-pbenylpbenol  0.1%.  Method  of 
Support:  Application  proceeds  iinder  2(a) 
of  Interim  policy.  PM33 

EPA  Reg.  No.  1839-40.  Onyx  Chemical  Co., 
DlT.  of  Idlllmaeter  Onyx  Corp.,  190  Warrm 
St..  Jersey  City  NJ  07303.  BTC  213811.  Ac- 
tive Ingredients:  n-AlkyI  (00%  C14.  S0% 
C16.  5%  C13.  6%  Cia>  dimethyl  benzyl 
ammonium  chlorklea  25%;  n-Alkyl  (M% 
Cia,  32%  014  dimethyl  etbylbenxyl  am- 
monium chlorides  25%.  Method  of  Siq>- 
port:  Application  proceeds  under  2(a)  of 
Interim  policy.  PM31 

EPA  Reg.  No.  2156-71.  I.  Schneld.  Inc,  PO 
Box  98188.  Martech  Station.  Atlanta  OA 
30318.  LEMONENE  DISINFBCTAIfT— 
CLEANER — SANITIZER  FUNOKJIDB — 

DEODORANT.  Active  Ingredients:  Isoprop- 
yl  Alcohol  6.46%:  Essential  Oils  6.12%; 
Soap  4.68%:  Sodium  salt  of  o-phenyl  phe- 
nol 3.18%:  Sodium  salt  of  orthobenzlepara 
chloropbenol  1.85%:  Sodium  salt  of  peu«- 
tertlaryamyl  phenol  1 .09% .  Method  of  Sup- 
port: Application  proceeds  under  3(a)  of 
Interim  policy.  Republished:  Amendment. 
PM33 

EPA  Reg.  No.  2390-37.  The  Terre  Co.,  On© 
^^«mspln  St.,  Saddlebrook  NJ  07862.  DtJRS- 
~  BAI^  granules.  Active  Ingredients: 
Chlorpyrlfoe  (O.O-dletbyl  0-(3.6.e-trl- 
chloro-2-pyTldyl)phoephorotbloatel  0.46%. 
Method  <t  Support:  Application  proceeds 
tinder  2(b)  of  Interim  policy.  PM12 

■PA  Pile  Symbol  2437-ER.  Elkhom  Chemical 
Co..  Inc..  1  Elk  Ln..  Elkhom  WT  63121. 
ELKO  HEAVY  DTJTT  DTaiNKKC'l'ANT 
CLEANER.  Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16.  5%  C12.  6%  CIS)  di- 
methyl benzyl  ammonium  chlorides  0.8%; 
n-Alkyl  (B8%  C13.  32%  C14)  dimethyl 
erthylbenryl  ammonium  chlorides  0.8%; 
Bodtum  Metaslllcate  3.4%;  Tetrasodlum 
etbylenedlamlne  tetraacetate  1.0%.  Method 
ot  Support:  Application  proceeds  under 
a(b)  of  Interim  policy.  PM33 

KPA  Beg.  No.  3734-178.  Tburon  Industries, 
Inc'.,  12200  Denton  Dr..  Dallas  TX  75334. 
BTARBAR  INSECT  STRIP.  Active  Ingre- 
dients: 3,3-DlchlorovlnyI  dimethyl  phos- 
ptaAte  18.6%;  Related  compounds  1.4%. 
Method  of  Support:  Application  proceeds 
under  3(a)   of  Interim  policy.  PM13 

KPA  Reg.  No.  2839-89.  Ventron  Corp.,  Con- 
gress St..  Beverly  MA  01916.  DTTROTEX 
7599.  Active  Ingredients:  10.  lO'-oxybls- 
phenoxarslne  3.0%  (Total  arsenic  as  ele- 
mental As — 0.60%)  (Water  soluble  arsenic 
as  elentental  As — Less  than  0.03  % ) .  Method 
of  Support:  Appllcaitlon  proceeds  under 
a(b)  of  Interim  policy    PM22. 

■PA  Reg.  No.  3829-91.  Vetrtron  Corp.  DUBO- 
TEX  7604.  Active  Ingredients:  10.  lO'-oxy- 
bls-pbenovarsln  3.0%  (Total  arsenic  asele- 
xnental  As — 0.80%)  (Water  soluble  arsenic 
as  elemental  As — Less  than  0.03  % ) .  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM32 

BPA  Reg.  No.  290O-0.  Sbepard  Chemical 
Works,  Inc..  PO  Box  473.  Wilmington  NC 
28401.  SHEP ARC'S  ROACH  KILLER.  Active 
Ingredients:  Boric  Add  80.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
traUon.  PM16 

EPA  Beg.  No.  2035-353.  Wllbur-EUU  Co.,  PO 
Box  1388.  Fresno  CA  93715.  RED-TOP  CON- 
TACT WEED  KILLER.  Active  Ingredients: 
Dtnoeeb  (3-8ee-butyI-4.8-dlnltr(H>hcnoI) 
80%.  Method  of  Support:  i^>plloatk»  pro- 
ceeds under  2(b)  of  Interim  policy.  Re- 
published: Add  uses.  PM33 

EPA  Reg.  No.  3135-121.  Chemagro  Agricul- 
tural Dlv..  Mobay  Chemical  Corp..  Box  4913, 
Kansas  City  MO  64120.  BAYGON  3%  BAIT 


UfSBCnCIDE.  Aettre  Ingredients:  o-Iso- 
propoxyphenyl  methylcarbaiaate  2  % . 
Method  of  Support:  Application  proceeds 
undw  a(b)  ot  Interim  poUcy.  Repub- 
lished :  Amendment.  PM12 

EPA  Reg.  No.  3125-210.  Obemagro  Agricul- 
tural Dlv.  DYLOX  4  INSECTICIDE.  Active 
Ingredients:  Dimethyl  (2.2Jl-trlcholoro-l- 
hydroxyetbyl)  pboaphonate  S6%.  Method 
of  Support:  AppUeatlon  proceeds  under 
'a(a)  of  Interim  policy.  Republished:  Re- 
vised directions.  PM16 

EPA  Reg.  No.  3138-234.  Chemagro  Agricul- 
tural Dlv.  ME8UROL  2%  BAIT.  Ac- 
tive Ingredients:  4-(Metbylthlo) -3,5-xylyl 
methylcarbamate  2%.  Method' of  Support: 
Application  proceeds  under  2(a)  of  In- 
terim policy.  PM12 

EPA  Reg.  No.  3125-334.  Chemagro  Agricul- 
tural Dlv.  MEBUROL  3%  BAIT  MOLLUS- 
CICIDE.  Active  Ingredients:  S,fi-Dlmetbyl- 
4-  ( metb  yl  th  lo )  phenol  metti|4cail>amate 
3%.  Method  of  Support:  Application  pro- 
ceeds luider  2(b)  of  interim  policy.  PMlS 

EPA  Beg!  No.  3135-378.  Chemagro  Agrl- 
cultural  Dlv.  DTLQX  1.5  OIL  ZN8BC- 
TICTDK.  Acttw  Ingredients:  Dimethyl 
(a.3,3-trlchloro-hydit)«7etbyl)  phoepho- 
nate  18.5%;  Refined  petroleum  dfstUlatea 
78/1%.  Method  of  Support:  AppUcatton 
|lrocee<t*  under  3(a)  of  Interim  policy.  Re- 
published:  Added  insect  claims.  PM16 

EPA  FUe  Sjrc&bol  3125-GNA.  Chemagro  Agri- 
cultural Dlv.  BAYGON  MOS  INSECTICIDE. 
Active  Ingredients:  3-(l-Methylethoxy) 
phenol  methylcarbamate  13.8%;  Xylene 
33.0%.  Method  of  Support:  Application 
proceeds  under  3(b)  of  Interim  policy.  Re- 
published: Amendment.  PM13 

EPA  Reg.  No.  3487-16.  Bacon  Products  Co.. 
Inc.,  PO  Box  8137.  Chattanooga,  TN 
37421.  PLIPO  SPECIAL  PLEA  POWDEB. 
Active  Indgredlents:  Malathlon  (0.0-Dl- 
methyl  Dltbtopboephate  of  Dletheyl  Mer- 
captoeucclnate)  4.00%.  Method  of  Sup- 
port: Application  proceeds  tmder  2(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon.  PM16 

EPA  FUe  Symbol  4313-AB.  Carrel  Oa,  2900 
W.  Klngsley  Bd.,  Garland  TX  75041.  PINE 
OIL  DISINFECTANT.  Active  Ingredients: 
Pine  on  60.0%;  Soap  9.5%.  Method  of 
Support:  Appllcatton  proceeds  under  2(b) 
of  interim  policy.  PMSS 

EPA  Regi  No.  5481-iai.  Amvac  Chemical 
Corp.,  4100  E.  Washington  Blvd..  Los  An- 
gelea  CA  90023.  DURHAM  DUBSBAN 
GBANtTLES  1.  Active  Ingredients:  Chlor- 
pyrUos  tO,0-Dlethyl  0-(3.5.fl-trlchloro-2- 
pyrldyl)  Phosphorothtoate]  1.0%.  Method 
of  Support:  Application  proceeds  under  a 
(c)  ot  interim  policy,  PM12  ' 

EPA  File  Symbol  60O6-Ali;R.  Helena  Chemi- 
cal Co..  Clark  Tower,  5100  Poplar  Ave., 
Suite  29.  Memphis  TN  381^7.  HELENA 
OMNIDIAZINON.  AcUve  Ingredients:  Pe- 
troleum OU  92.60%;  O.O-dlethyl  0-(2-lao- 
propyl-6-methyl-4-Pyrtmldlnyl)  phos- 

phorotrtoate  B.27%.  Method  of  Support: 
Application  proceeds  under  3(c)  of  in- 
terim policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PMlS. 

EPA  Reg.  No.  •8669-5.  Knight  on  Corp..  351 
N.  Comrie  Ave..  Johnstown  NY  13095. 
BACT-X.  Active  Ingredients:  n-Alkyl  (60% 
C14  30%  C16.  6%  C12.  6%  C18)  dimethyl 
benzyl  ammonium  ehlorldea  2.36%:  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  3  J6%;  Sodium 
Carbonate  3.00%;  Essential  Oils  0.ao%. 
Method  of  Support:  Application  proceeds 
under  a(b)  of  Interim  policy.  Republished: 
Bevtsed  offer  to  pay  statement  submitted. 
TM31. 

EPA  Beg.  No.  6720-206.  Southern  Mill  Creek 
Products  Co..  PO  Box  1096.  Tampa  FL  S360L 
DUBSBAN  4B.  Active  Ingredients:  Chlor- 
pyrlfoe   (O.O-dlethyl    0-(3,5,6-trlchloro-2- 


pyrMyl)  pho8phorothloate40.8%;  Aromatlo 
petroleum  derivative  solvent  47.9%.  Meth- 
od of  Support:  Application  proceeda  under 
a(b)  of  interim  poUcy.  PMia. 

EPA  Beg.  No.  6754-37.  Bettelbach  Pesticide 
Cc«p.  4111  Peaohtree  Bd.,  NB,  Atlanta  OA 
30319!  PROFESSIONAL  OBKUfBAN  2E. 
Active  Ingredients:  Chlorpyrifoe  (O.O-dl- 
ethyl 0-(3,5,6-trlchloro-3-pyTldyl)  phos- 
phorothloatej  33.6%.  Method  o<  Support: 
Application  proceeds  under  a(b>  o<  In- 
terlih  policy.  PMia 

EPO  Pile  Symbol  7404-BB.  NuLlfe  FertUizers. 
PO  Box  883,  Tacoma  WA  98421.  NULIFE 
WEED  &  FKKI)  WITH  TRIMEC.  Active  In- 
gredients: 3,4-Dlchlorophenoxyacetic  acid 
0.36%;  3- (2-Methyl-4-chlorophenoyl)  pro- 
pionic acid  0.15%;  Dlcamba  (<l,6-DldUoro- 
o-anlslc  acid)  OJOa%.  Method  of  Support: 
Application  proceeds  under  3(b)  ot  Interim 
policy.  PM35 

EPA  Reg.  No.  7784-14.  Heritage  House  Prod- 
ucts Corp.,  300  Lake  Rd..  Medina  OH  44356. 
HEBITAOB  HOUSE  DACAMINE  BBOAD- 
LEAF  WEED  KILLER.  Active  Ingredients: 
N-  Oleyl  1,3-propylenediamlne  salt  of  2,4- 
Dtchlorophenoxyacetlc  acid  33.9%.  Method 
of  Support:  Application  proceeds  under  3 
(b)  of  Interim  policy.  Application  for  re- 
reglstratlon.  PM33 

EPA  Beg.  No.  8601-17.  The  Mogul  Corp..  PO 
Box  300.  Chagrin  FaUs  OH  44032.  MOGUL 
AG-463.  Active  Ingredients:  2.2-Dibromo-3 
nitrlloproplonamlde  20%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  poUey.  Republished:  Additional 
use.  PM34 

EPA  Beg.  No.  8730-4.  BOreultte  Protective 
Fabrics  Corp..  A  Subsidiary  of  Health- 
Chem.  Corp..  1107  Brocklway.  New  York  NY 
10010.  INSECTAPE.  Active  Ingredients:  3- 
(1-MethyIethozy)  phenol  methylcarbamate 
10.0%.  Method  of  Support:  Application 
proceeds  under  3(a)  of  IntertBi  policy.  Re- 
published: Amendmoit.  FMia 

EPA  Beg.  No.  8730-5.  Hercullte  Protective 
Fabrics  Corp.  INSECTAPE  BOACH  KILLEB. 
Active  Ingredients :  3-  ( 1  -Metbylethoxy ) 
phenol  methylcarbamate  10.0%.  Method 
of  Support:  Application  proceeds  under 
3(a)  of  Interim  i>ollcy.  Republished: 
Amendment.  PMia 

EPA  Pile  Symbol  895e-BO.  Applied  Biochem- 
ists, Inc.,  PO  Box  25,  Mequon  WS  63092. 
STOCKTRINE  II.  Active  Ingredients:  cop- 
per as  elemental  0.53%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

EPA  Reg.  No.  9882-45.  Rlte-Off  Corp.,  183 
Dupont  St.,  Plalnvlew  NY  11803.  RTTE-OFF 
ROACH  ft  AWT  KILLER.  Active  Ingre- 
dients: 0.0-Dlethyl  0-(2-l3opropyl-6- 
methyl-4-pyrlmldinyl)  '  phosnhorothloate 
0.800%;  Pyirethrtns  0.052%;  Ptperonyl  Bu- 
toxlde.  Technical  0J261%;  Petroleum  Dis- 
tillate 95.608%.  Method  of  Support:  Appli- 
cation proceeds  under  2fc)  of  Interim  pol- 
icy. Republished:  Revised  offer  to  pay 
statement  submitted.  PMlS 

CorrecUona 
EPA   Reg.   No.   538-117.   O.M.   Scott  ft  Sons. 
Marvsville  OH  48040.  SUPER  TUBF  BUILD- 
ER PLUS  HALTS  CRABGRASS  PREVENT- 
ER     PLUS      LAWN      FERTILIZER.      PM35 

(Ortglnallv  published  with  Incorrect  reg. 
no.)  41  FR  51083  11/19/78. 

EPA  Reg.  No.  8135-146.  Chemagro  Corp..  PO 
Box  4913.  Kansas  Cltv  MO  64130.  BAYG?)N 
70%  WETTABLE  POWDER  INSECTICIDE. 
PM13  (Originally  published  with  Incor- 
rect reg.  no.  and  without  PM)  41  FB  51062 
11/19/78. 

EPA  File  Symbol  8780-BB.  Hercullte  Protec- 
tive Rkbrtce  CorporatloB.  1107  Broadway, 
New  TOfk  NT  10010.  HEBCON  INSEC- 
TAPE BOACH  KILLEB.  PM13  (Originally 
published  with  Incorrect  product  name)  41 
FR  51083  11/19/70. 
[FB  Doc.76-37353  PUed  ia-20-76;8:46  am] 
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(?BL  660-5):   IOP!R-«8066/4861 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applicationo 

On  November  19.  1973,  the  Envlrtm- 
mental  Protection  Agency  (EPA)  pub- 
lished In  the  Federal  REcisTEm  (39  TO 
31862)  Ita  Interim  policy  with  respect  to 
the  sulmlnlstration  of  Section  3(c)(1) 
(D)  of  the  Federal  Ingectlclde.  Fungicide, 
and  Rodenticlde  Act  (FIFRA) .  as  amend- 
ed ["Interim  Prtlcy  Statement"].  On 
January  22,  1976.  EPA  published  In  the 
'  Federal  Register  a  docoment  entitled 
"Reglstratlmi  of  a  Pesticide  Product — 
Conslderatlai  of  Data  by  the  AdmlnlB- 
trattu:  In  Support  <rf  an  AwUcatton"  <41 
PR  3339).  This  docoment  described  the 
chancres  tn  the  Agency's  procedures  for 
Implementing  Section  3(c)(l>(I»  of 
FIFRA.  as  set  out  In  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  ot  the  recent  amendments  to 
FIFRA  on  November  28,  1975  [Pub.  L. 
94-1401.  and  the  new  regulations  govern- 
ing the  registration  and  re-reglstratlon 
of  pesticides  which  became  effective  on 
August  4,  1976  [40  C?PR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  RxciSTEm  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  other  cases,  applications 
have  been  amended  by  the  submission  of 
additional  supporting  data,  the  election 
of  a  new  method  of  support,  or  the  sub- 
mission of  new  "offer  to  pay"  statements. 
In  the  case  of  all  aprdlcatlons.  the 
labelfiig  furnished  by  the  applicant  for 
the  product  will  be  available  for  Inspec- 
tion  at   the  Environmental  Protection 
Agency.  Rown  209,  East  Tower.  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  m 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  SectkA  3 
regulations  whclh  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  reference  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the    above    address.    This    Information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  loe  supplied  by 
mall,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  In- 
spection to  be  made  at  the  Agency  ofBces. 
Any  person  who  (a)  Is  or  has  been  an 
appUcant,  (b)  believes  that  data  he  de- 
•vel(H?ed  ana<a«iMmitted  to  EPA  on  or  after 
January  1,  1970,  Is  being  used  to  support 
an  application  described  In  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tlno  3(a)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amoimt  of  reasonable  compensation  to 
which  he  Is  wititled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Sectl<m  10  must  notify  the  Administrator 
and  the  applicant  named  In  the  notice  in 
the  PtDERAL  RxGisTtR  of  hls  Claim  by  cer- 
tified yntLW  Notification  to  the  Adminis- 
trator should  be  addressed  to  the  Pro- 
duct Control  Branch,  R^lstratlon  Dlvl- 


'  NOTICES  { 

I  i  ' 
BlOD  (WH-««7),  Office  of  Pesi^clde  Pro- 
grams, Envlrotimental  Protection  Agen- 
cy. 401  M  St  SW.  Washington.  D.C. 
30460.  Every  such  claimant  must  Include, 
at  a  mtentniinn,  the  tnfonnatloD  listed  In 
the  Interim  PoU<7  Statement  of  Novem- 
ber 19. 1^3. 

BpectRe  questions  concerning  iqjpUca- 
tlon«  made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Mua- 
ager  (PM) .  Registration  Division  (WH- 
567) ,  OfBce  of  Pesticide  Programs,  at  the 
above  address,  or  by  telq^bon*  .a» 
follows: 

PM  11,  13  ft  is— 302/766-OSUL 

PM  ^1  ft  22—303/426-3464. 

PM  24—203/766-3106. 

PM  81—303/436-2636. 

PM  8>— 302/756-0041. 

PM  16,  16  ft  17—302/436  OMfc 

PM  33—303/756-1887. 

PM  35—303/436-3833. 

PM  33—303/436-0486. 

PM  34— 302/436-0490. 

The  Interim  Policy  Statement  teoulres 
that  claims  tar  compensation  l>e  filed  on 
or  before  FAruary  22,  1977.  With  the 
exception  of  2(c)  applications  not  subject 
to  the  new  Sectlcm  3  regulations,  and  for 
which  a  sixty -day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg- 
istration pending  the  assertlwi  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  retted  upon  are 
subject  to  iw>tectlon  under  Section  10 
ot  FIFRA.  as  amended,  should  be  made 
on  or  before  Jaimary  21, 1977.    j 

^^ted:  December  8, 1976. 

— ^  DOTTGLAS  D.  CaMPT, 

Acting  Direetor, 
Registration  Division. 
Apflxcattons   BaonvxD    (OPP— 38000/4»e) 

SPA  Beg.  Mb.  339-3263.  caievron  Chemical 
Co,  Oraio  Dly.,  940  Henaley  St,  Blch- 
mond  CA  94804.  OBTHO  BOSE  ft  PLOWEB 
WEED  AND  PEED  OTIANXILES  8-34-8.  Ac- 
tive IngredlmU:  trlfluralln  (a,a4k-tii- 
fluoro-3.6-dlnltro  -  NJI  -  dljrcvyl-p-tolul- 
dlne)  0J7%.  Method  of  Support:  Applica- 
tion proceed*  under  3(b)  of  Interim  poUcy. 
AppUcaUon  for  rereglstratlon.  PM33 

EPA  Beg.  No.  264-267.  Amchem  Products, 
Inc..  Brookside  Are,  Ambler  PA  19002. 
KTHBEL.  AcUve  Ingredients:  Ethephc*  (2- 
(Ailoioethy)  phoaphonle  acid  31.6%. 
Method  of  Support:  AppUcatlon  proceeds 
under  3(a)  of  Interim  policy.  PM35 

EPA  Beg.  No.  264-267.  Amchem  Products, 
Inc.  ETHREL  PLANT  BEGUIATOB.  Active 
Ingredients:  Bthepbon  (3-chloroethyl) 
phosphonlc  acid  21.6%.  Method  of  Sup- 
port: AppUcatlon  proceeds  luider  2(b)  of 
Interim  poUcy.   PM26 

EPA  Reg.  No.  279-1699.  PMC  Corp..  Agricul- 
tural Chemical  Dlv.,  100  Niagara  St,  Mld- 
dleport  NT  14105:  KOLODU8T  EXTRA 
DICHIiONB  1  DTTST.  Active  Ingredients: 
Dlchlone  1.0%;  SuUur  71.0%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy.  Application  for  rereg- 
lstratlon. PM21 

EPA  Reg.  No.  279-1624.  FMC  Corp.  PH08- 
DBIN  3  DUST  INSECTICIDE.  Active  In- 
gredients: Alpha  Isomer  of  3-carbo- 
methoxyl-1-methylvlnyl  dimethyl  phos- 
phate 1.20%;  Related  Compounds  0.80%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.   PM16 

EPA  Pile  Symbol  353-010.  E.  L  Du  Pont  Do 
Nemours  &  Co.,  Inc.,  Blochemlcals  Dept., 


55573 

Wilmington  X».  OUPOtTT  PDNOICnDR 
BIJ».  A«t»v»  Xogredlenta:  Mathyl  3-beiizl- 
mldawjlecaiteiaiit*  pbosphata  0.7%. 
Metbod  oC  Sttpport:  ^>plloatlcm  proceeds 
under  3(b)  ot  Interim  poUey.  PM22 
EPA  Reg.  No.  829-61.  SoutJiwn  Agricultural 
Inaectlcldee,  Ii»c  B<«  318.  Palm*rto  PL 
SS561.  8A  BRAND  80  »%  MAIATHION 
DCST.  Active  Ii^rwlleiita:  Malathlon  (0.0- 
dlmethyl  dlthJoplio»pl»at«  o*  diethyl  mer- 
captoBucdnate)  8.00%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  3(b)  of 
Interim 'poUey.  Apirfleatlon  for  rereglstra- 

EPA  Beg.  Vo.  ie2»-a6.  Aide*  Corp,  PO  »« 

78«/Omaba    HB    68107.    MALES    I«J8T. 

'     Acttva     mgrwdlenta:      Malathlon     4.00%. 

M»taiod  of  Support:  Application  proceeds 

under  3(b)  of  Interim  policy.  Application 

for  reregtetratton.  PM16 .  „  „_ 

EPA    Pile    Symbol    1804-AL.    Puret-McNess 
Oompaay.  Pr«aport  IL  61083.  MCNES8  POR. 
TIPCD  PINE  ODOR  DISINPBCTANT.  Ac- 
ttv«  mgrvdlenta:  PtneOD  13j0%;  O-BeiuByl- 
^.CbiacoptMBol    8.5%;    lK>propyl    Alcohol 
10.0%:   Soap   10.0*.  Method  or  Support: 
AppUcatlon   proceeda  under  2(b)    of  In- 
terim policy.  PIC33 
EPA   Reg.   Tto.    1886-88.   Unlvarsal   Coopera- 
'Mvea.  me.  111  Olamorgan  St,  Alliance  OH 
44801     TTNICO    MALATHIOK    WETTABLE 
POWDHB.  Active  tagnannim:   Malathlon 
35%.  Xfetliod  or  Support:  AppUcatlon  pro- 
ceeds under  3(b)  ot  Interim  policy.  Appli- 
cation for  iweglstratton.  PMie 
KPA  Reg.  No.  3491-830.  KOos.  Inc..  4500  13th 
Ct.    Ktoortia  WI  68140.  HWI  LAWN  FER- 
TILIZHt   WITH   CBABOBASS   CONTROL 
13-3-4.    Active    Ingredients:     N-butyl-N- 
ethyt--flA^trlfliioro-3.6       dlnltro-p-tolul- 
dlne  0.48%.  MMbod  ot  Support:  Applica- 
tion proceeds  under  3(b)  of  Uitertm  policy. 
AppUcatlon  for  reregUtiatlon.  PM26 
B>ABeg  No  4887-110.  Stephenson  ChemlfRl 
Co..  Inc,  PO  Boa  87188.  College  Park  GA 
80337.    PREMIUM    OBADE    35%     MALA- 
THIoif  WHTABIi  POWDER.  Active  In- 
gredients: MalatWon  25%.  Method  of  Sup- 
port: AppUcatloa  prooe^Js  under  3(b)  of 
interim  polley.  Application  for  rereglstra- 
tlon. PM16  ^^      .    , 
EPA  Beg  No.  4881-11.  Stephenson  Chemical 
Co,    Inc.    28%    MALATHION    WETTABIE 
POWD^  Active  Ingredients:    Malathlon 
26%.  Method  of  Support!  Application  pro- 
ceeds under  8(b)  of  Interim  policy.  AppU- 
catlon for  rereglstratlon.  PM16 
EPA  Beg  No.  6890-39    Octagon  Process.  Inc.. 
S96  Blver  Bd,  Edgewater  NJ  07030.  IN8BC- 
TICIDB,  MALATHKMr-POWDEB  DUSTING. 
Active    Ingredients:    Malathkm    (O.O-di- 
methyl  phosphorodlthloate  of  diethyl  mer- 
captosucclnate)    1%.  Method  of  Support: 
Application    proceeds   under   3(b)    of   In- 
terim poUcy.  Appllcatton  for  rereglstratlon. 
PM16  _^  _, 
EPA  Beg.  No.  8860-7.  Sta-Oreen  Plant  Pood 
Oo  .  PO  Box  640.  Sylacauga.  AL  88150.  STA- 
CHIEEN  WEED  ft  PEED  POBBAHIA,  BBH- 
MUDA.    CENTIPEDE.    FESCUE.    AND    ST. 
AUGUSTINE    GRASSES.    Active    Ingredi- 
ents: Dlmethylamlne  Salt  of  S.4-dlchloro- 
phenoxyacetlc  add  0.169%:  Dlmettiylamlne 
Salt     of     3-(3-methyl-4-chlorophenoxyl) 
propionic  acid  0.508%:  Dlme*hylamlne  Salt 
of    Dlcamba    (S.6-dlchloro-o-an»rte    acid) 
0.063%.  Method  of  Support:    Application 
proceeds  under  2(b)  of  Interim  policy,  im- 
plication for  rereglstratlon.  PM2S 
EPA   PUe   Symbol    11613-BL.    Southeastern 
Sanitary  Stipply,  Montgomery   AL  88102. 
■    SESSCO  SUPER  LEMON  DISINFECTANT. 
Active  Ingredients:   Alkyl   (C14  58%,  Cie 
28%,  CI  2   14%)    dimethyl   benayl  ammo- 
nium chloride  4.0%:  toopropanol  3.0%:  Es- 
sential oUb  0.5%.  Method  of  Support:  Ap- 
pUcatlon proceeds  under  a(b)  of  Interim 
poUcy.  PMSl 
[PR  Doc.76-37363  PUed  12-a(^76;8:45  am] 
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[FRL  ««0-l;  Region  ZZ] 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NA- 
TIONAL EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Cali- 
fornia for  Del  Norte,  Humboldt,  Mendo- 
cino, Northern  Sonoma  and  Trinity 
County  Air  Pollution  Control  Districts 

On  December  23,  1971  (36  FR  24876). 
March  8.  1974  (30  FR  9308),  August  6, 
1975  (40  FR  33152),  September  23. 
1975  (40  FR  43850),  January  15,  1976 
(41  FR  2231,  2332) .  January  26.  1976  (41 
FR  3825),  and  May  4,  1976  (41  FR 
18498)  pursuant  to  Section  111  of  the 
Clean  Air  Act,  as  amended,  the  Admin- 
istrator promulgated  regulatidns  in  40 
CFR  Part  60  establishing  standards  of 
performance  for  24  categories  of  new 
stationary  sources  (NSPS).  In  addition, 
on  April  6.  1973  (38  FR  8820)  and  Octo- 
ber 14,  1975  (40  FR  48292)  pursuant  to 
Section  112  of  the  Clean  Air  Act.  as 
amended,  the  Administrator  promul- 
gated in  40  CFR  Part  61  national  emis- 
sion standards  for  three  hazardous  air 
IMllutants  (NESHAP8).  These  regula- 
tions have  been  amended  in  certain  In- 
stances. Sections  111(c)  and  112(d)  re- 
quire the  Administrator  to  delegate  au- 
thority to  Invplement  and  enforce  the 
standards  to  any  State  which  submits 
an  adequate  procedure.  Nevertheless,  the 
Administrator  retains  concurrent  au- 
thority to  implement  and  mforee  the 
standards  following  delegation  of  au- 
thority to  a  State. 

On  Augiist  19,  1973.  the  Regi<mal  Ad- 
ministrator, Region  IX  forwarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate 
procedure  for  implementing  and  enforc- 
ing the  NSPS  and  NESHAPS.  On  March 
27,  June  12  and  July  10,  1975,  Mr.  WU- 
Uain  Simmons,  then  executive  officer  of 
the  California  Air  Resources  Board,  re- 
quested delegation  of  authority  to  im- 
plement Euid  enforce  the  NSPS  and 
NESHAPS  on  behalf  of  Humboldt-Del 
Norte,  Trinity  and  Northern  Sonoma 
County  Air  Pollution  (Control  Districts, 
respectively.  On  December  11,  1975,  Mr. 
William  H.  Lewis,  Jr.,  Executive  Officer 
of  the  California  Air  Resources  Board, 
requested  delegation  of  authority  to  im- 
idcnnent  and  enforce  the  NSPS  and 
NESHAPS  on  behalf  of  Mendocino  Coun- 
ty Air  Pollution  Conth>l  District  After 
thorough  reviews  of  the  requests  for  dele- 
gattoa,  the  Administrator  delegated  au- 
thority to  Hxunboldt-Del  Norte.  Trinity. 
Northern  Stmoma  and  Mendocino 
County  Air  Pollution  (Tmtrol  Districts  on 
July  10,  August  18,  1975,  February  2.  and 
March  29,  1976,  respectively.  The  public 
was  notified  of  these  delegations  on  Sep- 
tember 11, 1975  (40  FR  42237) ,  October  1, 
1975  (40  FR  45277).  May  26.  1976  (41 
FR  21516)  and  July  8,  1976  (41  FR 
28006) .  respectively.  Then  on  October  6. 
1976.  Mr.  Lewis  requested  delegation  of 
authority  on  behalf  of  these  districts  for 
additional  categories,  revisions,  and 
amendments  to  the  NSPS  and  NESHAPS 
which  oocurred  after  the  original  re- 
quests for  delegation. 


After  a  thorough  review  of  the  request 
for  delegation,  the  Regional  Administra- 
tor h^  determined  that  for  the  source 
categories  set  forth  in  paragratdis  (A), 
(B)  and  (C)  of  the  following  official  let- 
ter to  Mr.  Lewis.  Executive  Officer  of  the 
C?alifomia  Air  Resources  Board,  ddega- 
ticMi  is  appropriate  subject  to  the  ocHidl- 
tions  set  forth  in  paragri4)hs  ( 1 )  through 
(2)  of  that  letter  dated  November  9. 
1976. 

In  Reply:  E-t-S. 

Refer  to:  ENF  3-6-3. 
Wn.i.nmr  H.  Lxwib,  Jr., 
Executlye  Officer, 
California  Air  Resources  Board. 
1709-lltli  Street, 
Sacramento  Calif.  06814. 

Dear  Mk.  Lkwis:  This  Is  In  response  to  your 
letter  of  October  6,  1976,  requesting  delega- 
tion of  the  authority  on  behalf  of  the  Del 
Norte,  Humboldt,  Mendocino,  Northern  So- 
noma, and  Trinity  (bounty  Air  Pollution  Ck>n- 
trol  Districts  to  Implement  and  enforce 
Standards  of  Performance  for  New  Stationary 
Sources  (NSPS)  for  the  foUowlng  categories 
of  Boxirces: 

PHOSPHATE    FERTILIZZX    DI0U8TRT 
STEKL  PLANTS — KLECTRIC  AKC  riTRNACKS 

In  addition  you  requested  delegation  of 
authority  to  Implement  and  enforce  revi- 
sions to  40  CFR  Part  60  for  continuous  mon- 
itoring requirements  (40  FR  40360,  October  6, 
1975) ,  for  modification,  notification,  and  re- 
constructloti  (40  FR  68416,  December  18, 
1976)  and  the  amendments  to  40  CFR  61,  the 
National  Emission  Standards  tor  Hazardous 
Air  Pollutants  (NESHAPS)  odutalned  lii  40 
FR  48292.  October  14.  1975. 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  (California  and  the  rules  and 
regulations  of  the  Del  Norte,  Humboldt, 
Mendocino,  Northern  Sonoma,  and  Trinity 
County  Air  Pollution  ContnH  Districts,  and 
have  determined  that  they  provide  an  ade- 
quate and  effective  procedure  for  Implemen- 
tation and  enforcement  of  the  NSPS  and 
NESHAPS  by  the  Air  PolluUon  Control  Dis- 
tricts (APCDs)  and  the  Stete  of  Oallfomla. 
Therefore,  we  hereby  delegate  our  authority, 
pursuant  to  i{in(c)  and  lia(d)(l)  of  the 
Clean  Air  Act,  as  amended,  for  Implementa- 
tion and  enforcement  of  tbe  NSPS  and 
NESHAPS  to  the  State  of  California  on  be- 
half of  the  Del  Norte,  Humboldt,  Mendocino, 
Northern  Sonoma,  and  Trinity  County  APCDs 
as  follows: 

A.  Authortly  for  all  sources  located  In  the 
Del  Norte,  Humboldt,  Mendocino,  Northern 
Sonoma,  and  Trinity  County  APCDs  subject 
to  the  standards  of  performance  for  new 
stationary  sovirces  In  the  following  six  cate- 
gories: 

Phosphate  Fertilizer  Industry: 

Wet  Process  Pho^horlc  Add  Plants  ' 

Superpboephorlc  Acid  Plants 

Dlammonlum  Phosphate  Plants 

Triple  Superphosphate  Plants 

Orandular    Triple    Sui>erpboephate    Storage 

Faculties 
Steel  Plants:  Electric  Arc  Furnaces 

B.  Authority  for  all  requirements  of  40 
CFR  Part  00  for  continuous  monitoring,  and 
40  CFR  Part  80  for  modification,  notification, 
and  reoonstructlon. 

C.  Authority  for  all  sources  located  in  Del 
Norte,  Humboldt.  Mendocino.  Northern 
Sonoma,  and  Trinity  County  APCDs  and  sub- 
ject to  tb«  national  emission  standards  for 
three  hazardous  air  pcdlutants  promulgated 
In  40  OFR  Fart  61  up  to  and  including  tb» 
amendments  of  October  14.  107B  (40  nt 
48292) . 


The  haaardouB  air  pollutants  covered  by 
the  delegation  are  asbeetoe;  bmrylllum;  and 
mercuiy. 

This  tfelgatlon  Is  based  upon  the  follow- 
ing conditions: 

1.  All  conditions -contained  In  the  letters 
of  delegation  for: 

a.  Humboldt  and  Del  Norte  County  APCDs, 
dated  July  10,  1075. 

b.  Mendocino  County  APCD,  dated  March 
29,  1976. 

c.  Northern  Sonoma  County  AP<7D,  dated 
February  2,  1976. 

d.  Trinity  County  AFCD,  dated  August  18. 
1976. 

2.  Condition  10  at  la.  and  Id.  above  Is  here- 
by modified  for  Humtxddt,  Del  Norte  and 
Trinity  County  APCDs  as  follows : 

10.  As  of  the  date  of  this  delegation, 
souirces  subject  to  the  NSPS  and  NESHAPS 
located  within  the  Humboldt,  Del  Norte,  and 
Trinity  County  APCDs  are  required  to  submit 
all  reports  pursuant  to  the  NSPS  and 
NESHAPS  to  the  approprla^  Air  Pollution 
Control  District  and  to  EPA,  Region  IX. 

A  notice  announcing  this  delegation  will 
be  published  In  the  Federal  Reoister.  All  re- 
ports required  In  40  CFR  Part  60  and  61  will 
be  required  to  be  sent  to  the  Del  Norte,  Hum- 
boldt, Mendooibo,  Northern  Sonoma,  and 
Trinity  Oiimty  At^Ds,  as  well  as  to  EPA,  Re- 
gion rs. 

Since  this  delegation  is  effective  immedi- 
ately, there  Is  no  requirement  that  the  State 
notify  EPA  of  Its  acceptance.  Unless  EPA  re- 
ceives written  notice  of  any  objections  with- 
in 10  days  of  receipt  of  this  letter,  the  State 
and  Districts  wHl  be  deemed  to  have  ac- 
cepted all  of  the  terms  of  this  delegation. 

Sincerely.  \ 

-^  Pattl  Dr  Falco,  Jr. 
Regional  Administrator. 

Del  Norte  APCD 
Humboldt  APCD 
Mendocino  APCD 
Northern  Sonoma  APCD 
Trinity  APCD 

Therefore,  pursuant  to  authority  delegated 
to  him  by  the  Administrator,  the  Regional 
Administrator  notified  Mr.  Lewis  on  Novem- 
ber 9.  1976  that  authority  to  implement  and 
enforce  the  NSF8/NESHAPS  was  delegated  to 
the  State  of  California  on  behalf  of  the  Del 
Norte,  Humboldt,  Mendocino,  Northern  Son- 
oma,, and  Trinity  (Tounty  and  Air  Pollution 
Control  Districts. 

Copies  of  the  request  for  delegation  of  au- 
thority and  the  Regional  Administrator's  let- 
ter of  delegation  are  available  tor  public  In- 
spection at  the  following  addresses: 

California  Air  Reso\ircee  Board,  1709-1  Itli 
Street,  Sacramento  CA  05814. 

Environmental  Protection  Agency,  Region  DC. 
Enforcement  Division,  100  California 
Street,  San  Francisco,  CA  B4111. 

Dated:  December  8,  1976.      ^ 

PATH.  Db  Falco,  Jr., 
BeffUmal  AdminUtrator. 
EPA,  Region  IX. 

|FR  Doc.76-3734e  FUed  12-20-76:8:46  am]' 
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FEDERAL  INSECTICIDE,  FUNGICIDE.  AND 
RODENTICIDE  ACT  SCIENTIFIC  ADVI- 
SORY PANEL.     , 

"jytoetlng 

^  accordance  with  Section  10(a)(2)  o< 
the  Federal  Advisory  CtMmnlttee  Ac* 
(PiA.  L.  92-463) .  notice  Is  hereby  given 
that  a  two-day  meetl%  of  ttae  Federal 
Insecticide,  Fungicide,  and  Rodentldda 
Act  (FIFRA)  SdentUe  Advtexy  Faofll 
wlU  be  held  from  A:30  »jn.  to  4:30  pjn. 
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NOTICED 


dally  on  Thursday.  January  6,  1»77.  aM 
Friday.  January  7, 1977.  The  meeting  will 
be  held  In  Room  1112  A.  Crystal  Mall, 
Building  Number  2,  1921  JefTerson  Davis 
Highway,  Arlington,  Virginia. 

The  Scientlflc  Advisory  Panel  is  au- 
thorized In  accordance  with  section  25(d) 
trf  FIFRA  as  amended  [86  Stat.  973;  89 
Stat.  751:  7  VB.C.  138(a)  et  seq.l.  In  ac- 
cordance with  Section  25(d).  the  Scien- 
tlflc Advisory  Panel  will  comment  on  the 
Impact  on  health  and  the  environment 
of  regulatory  actions  under  Sections  6(b) 
and  25(a)  prior  to  implementation.  The 
purpose  of  the  meeting  Is  to  discuss  the 
foUowlng  topics: 

1.  Organizational  activities  of  the  Panel. 
a.  Recommendation  of  the  Office  of  Special 
Pesticide  Review.  Office  of  Pesticide  Pro- 
grams, with  respect  to  Intent  to  canort 
registratlona  of  Kepone  ppoducta  x»nd« 
Section  6(a)  (1)  o*  FIFRA. 
3.  Review  of  an  Amendment  to  the  Regula- 
tions and  Procedures  which  relata  to 
Sectton  lB(a)  of  FIFRA. 

The  meeting  will  be  open  to  the  pubUe. 
Any  member  of  the  public  wishing  to  at- 
tend or  submit  a  paper  should  contact  Dr. 
H.  Wade  Fowler,  Jr.,  Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel.  Offlod 
of  Pesticide  Programs  (WH-5«7>,  Room 
E315,  Environmental  Protection  Agency. 
401  M  Street  S.W.,  Washington  D.C. 
20460  (telephone:  202/755-4851).  Inter- 
ested persons  are  permitted  to  file  writ- 
ten statements  before  or  after  the  meet- 
ing, and  may,  upon  advance  notice  to  the 
Executive  Secretary  present  oral  state- 
ments to  the  extent  that  time  penults. 
Written  or  oral  statements  will  be  taken 
into  consideration  by  the  Panel  In  f  Mrmn- 
latlng  comments  or  in  deciding  to  waive 
comments.  Persons  desirous  of  making 
oral  statements  must  notify  the  Execu- 
tive Secretary  and  submit  four  copies  of 
a  summary  no  later  than  January  4. 1977. 
Individuals  who  wish  to  file  written 
statements  are  advised  to  submit  ten 
copies  of  statements  to  the  Executive  Sec- 
retary in  a  timely  manner  to  ensure  «>- 
proprlate  consWeratlcm  by  the  PaneL 

Dated:  December  16, 1976. 

Edwik  L.  JoHNsoir. 
Deputy  Assistant  Administrator 
tor  PeatkMe  Proortmu. 

(FR  Doc.7ft-37483  FUed  12-a0-76;8:46  am] 
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STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  the  State  of  Ohio 

Pursuant  to  Section  111  of  the  Clean 
Air  Act,  as  amended,  the  Administrator 
of  the  U.6.  Environmental  Protectirai 
Agency  (EPA)  promulgated  regulaClona 
establishing  standards  of  performance 
tor  twenty-four  categories  of  new  sta- 
tionary sources  (NSPS).  Sectlcm  111(c) 
directs  the  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
NSPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent  au- 
thority to  Implement  and  enforce  the 


standards  following  delegation  of  au- 
thority to  the  State. 

On  July  23,  1973,  the  Regional  Ad- 
mtiistrator.  Region  V,  EPA  forwarded  to 
the  State  of  Ohio  information  setting 
forth  the  requirements  for  an  adequate 
procedure    for    Implementing    and    en- 
forcing the  standards  for  NSPS.  After 
preliminary  negotiation,  on  June  3, 1976, 
the  (jovemor  of  Ohio  submitted  a  re- 
quest to  the  EPA,  Region  V  office  for 
delegation  of  authority  to  the  State  of 
Ohio.  Included  in  the  request  was  a  de- 
scription of  the  procedures  to  be  utilized 
by  the  State  in  exercising  the  delegated 
authority.  Also  tocluded  were  copies  of 
the  State  law  and  regulations  which  pro- 
vide the  State  with  the  requisite  author- 
ity to  implement  and  enforce  the  NSPS. 
Addlti<mally,  the  Governor  has  author- 
ized the  Director  of  the  CftiXo  Environ- 
mental Protection  Agency  (OEPA)  to  act 
for  him  on  all  subsequent  Issues  related  to 
the  delegation  requests.  After  a  thorou«3i 
review  of  that  request,  the  Reglooal  Ad- 
ministrator hasdetermlned  that  ddega- 
tlon  is  appropriate  for  the  source  cate- 
gories set  forth  in  the  following  official 
letter  to  the  Director  of  the  OEPA  sublect 
to  the  terms  set  forth  In  conditloos  1 
through  10  of  that  letter:  | 

Mr.  Nd  William, 

Director; '-  Ohio  Environmental  Protection 
Agency,  PJO.  Box  1049.  ColumtMm.  OMo 
43216.  Jt^ 

I3KAB  Ms.  Wiluams:  This  oOce  bsa  re- 
viewed, your  June  S,  1976,  request  for  delega- 
tion of  authority  to  the  State  of  CMilo  for  the 
Imiriementatlon  and  enforc«nent  ot  the 
Standards  of  Performance  for  New  Station- 
ary Sources  (NSPS) .  Included  in  the  review 
were  perUnent  laws  and  regiilatlons  of  the 
State  of  Ohio.  It  has  been  determined  that 
the  State  of  Ohio  tias  adequate  and  effective 
procedxires  and  resources  for  in4>leinentatlon 
and  enforcement  of  NSPS.  Therefore,  sub- 
ject to  the  specific  conditions  and  exceptions 
set  forth  below,  we  hereby  delegate  authority 
to  Implement  and  enforce  the  NBP8  to  the 
State  of  Ohio  as  follows: 

Authority  for  aU  soiu-ces  located  In  the 
State  of  Ohio  subject  to  the  Standards  of 
Performance  for  New  Stationary  Soigcea 
promulgated  In  40  <3FR  Part  60,  Subperta  D 
through  Z  and  Subpart  AA  as  amended  (Ref- 
er«nce  to  40  CFR  Part  60  as  amended  In- 
clude* the  (3ode  of  Federal  Regulation  re- 
vised as  of  July  1,  1076,  as  amended  by  40 
FR  33162,  August  6,  1976; -1*0  FB  42028,  Sep- 
tember 10,  1976;  40  FR  43850,  September  23, 
1975;  40  FR  46250,  October  6.  1976;  40  FR 
68416.  December  16.  1975;  41  FR  2232,  Janu- 
ary 16,  1976;  41  FR  2332,  January  16,  1976; 
41  FR  3826,  January  26,  1978;  41  FR  18498, 
May  4,  1976).  The  24  categories  of  new 
sources  covered  by  this  delegation  are  fossU 
fuel-flred  steam  generator  unite  greater  than 
250  mUllon  BTUs  per  hour.  Incinerator  units 
greater  than  60  tons  per  day,  portland  ce- 
ment plants,  nitric  acW  plants,  sulfuric  acid 
plants,  asphalt  concrete  plants,  petroleum 
refineries,  storage  vessels  for  petrole\un  liq- 
uids, secondary  brass  and  bronze  ingot  pro- 
duction plants.  Iron  and  Steel  plants,  sec- 
ondary lead  smelters,  sewage  treatment 
plants,  primary  copper  smelters,  primary  elnc 
smelters,  primary  lead  smelters,  primary 
aluminum  reduction  plants,  coal  prepara- 
tion plants,  electric  arc  furnaces,  ferroalloy 
production  facilities  and  the  following  five 
processes  In  the  phosphate  fertllteer  indus- 
try:., wet  process  phosphortc  acid  plants,  sn- 
perphosphoric     acid     plants,     dlammonlum 
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phoaphata  plants,  triple  superphosphats 
planU  and  granular  triple  8uperphoeirt»a.te 
atan^s  faclllttes. 

^Thls  delegation  la  based  upon  tlk«  foUow- 
tDg  condltlODs: 

1.  Acceptance  of  this  delegation  ot  the 
pieeenUy  promulgated  NSPS  does  no*  com- 
mit the  State  of  Ohio  to  request  or  accept 
delegation  ot  future  standards  and  require- 
ments for  other  source  categories.  A  new 
request  for  delegation  vrtll  be  required  for 
such  standards  not  included  In  the  Bt^'a 
request  of  June  3.  1976. 

2.  Upon  i^jproval  of  the  Regional  Admin- 
istrator of  Region  V.  the  Director  of  the  Ohio 
Environmental  Protection  Agency  may  sub- 
delegate  bis  authority  to  implement  and  en- 
toroe  the  NSPS  to  other  air  poUutlon  con- 
trol agencies  In  the  State  when  such  agen- 
ctoe  have  denaonatrated  that  they  have  equi- 
valent or  piore  stringent  programs  In  force. 

3.  This  delegation  to  the  State  of  Ohio 
does  not  Include  the  authority  to  Imple- 
ment and  enforce  NSPS  for  sources  owned 
or  operated  by  the  United  States  which  are 
located  to  the  State.  This  condition  in  no 
way  reUevea-any  Federal  faculty  from  meet- 
ing the  requirements  of  40  CFR  Part  60  as 
amended. 

4.  The  Federal  NSPS  regulations  40  CFR 
Part  60,  as  ameoiled.  do  not  have  provisions 
for  granting  a  variance  or  waivers  of  testing 
reqnlrementa  by  claas,  hence  this  dele^- 
tlosi  does  not  convey  to  the  State  of  Ohio 
authority  to  grant  a  variance  from  the  NSPS 
ngulatloiM  or  wal9ers  of  testing  require- 
ments on  a  class  basts. 

6.  The  Ohio  Environmental  Protection 
Agency  and  TT.S.  Environmental  Protection 
Agency,  Region  V  wlU  develop  a  system  of 
oomraunlcstlasi  for  tAe  purpose  of  Insuring 
that  each  office  is  Informed  on  (a)  the  cur- 
rent compliance  statos  of  siabject  eourees  In 
the  State  of  Obto  (b)  the  Interpretation  of 
applicable  regtilaUona  and  (c)  the  descrip- 
tion of  sources  and  source  inventory  data. 

6.  At  no  time  Shall  Khe  State  of  Ohio  en- 
force a  State  regulation  lees  stringent  than 
the  Federal  NSPS  requirements  as  published 
m  40  CFR  Part  80  as  amended.  For  example, 
the  definition  for  "new  ■ouree"  In  the  Ohio 
EP-30-01  shall  not  be  used  for  the  purpoeee 
of  determining  those  aourcea  subject  to 
NSPS. 

7.  Enforcement  of  NSPS  In  the  State  of 
Ohio  will  bs  the  primary  re^»onslbIllty  of 
the  State  of  Ohio.  H.  after  appropriate  dis- 
cussion wttb  the  Ctolo  Environmental  Pro- 
tection Agency,  the  Regional  Admlnlstratar 
determlnee  that  a  State  procedure  tor  Im- 
plementing and  enforcing  tbe  NSPS  Is  In- 
adequate, or  Is  not  being  effectively  carried 
out,  this  delegation  will  be  revoked  In  whole 
or  In  part.  Any  such  revocation  shah  be  ef- 
fective 88  of  the  date  spedfled  In  a  IVotloe 
of  Revocation  to  the  Governor  of  the  State 
of  Ohio. 

8.  If  the  State  of  Ohio  determines  that  a 
vlcdaUon  of  a  delegated  NSPS  extots,  the 
Ohio  Environmental  Protection  Agency  shall 
immediately  notify  EPA,  Region  V,  of  the 
natiire  of  the  violation  together  with  a  brief 
description  of  Stafe's  efforts  or  strategy  to 
sec\ire  compliance. <EPA  may  esercise  its  con- 
current enforcement  autaiority  pursuant  to 
Section  113  of  the  Clean  Air  Act,  as  amended, 
with  regard  to  any  violations  of  the  NSPS 
regulations. 

0.  At  no  time  shall  the  Ohio  Environmental 
Protectitm  Agency  enforce  a  reporting,  moni- 
toring or  any  other  requirement  lees  strln- 
gMit  than  the  Federal  NSPS  requirements. 
Ohio  Environmental  Protection  Agency  will 
utUlze  the  methods  specified  in  40  CFR  Part 
60  as  amended  by  40  FR  46260  October  6, 
1976,  In  performing  source  teste  purstiant  to 
the  regulations. 

10.  AU  State  permits  issued  to  new  soturoes 
subject  to  Federal  NSPS  shall  be  conditioned 
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to  require  notice  of  anticipated  and  actual 
Btart-iq>  dates  as  required  In  40  OFR  00.7. 

A  Notice  announcing  this  delegation  wUl 
t>e  publlalied  in  tbe  Fimdui.  tLmuwtmtL  tn  tli« 
near  tuture.  The  Notice  win  state,  among 
other  things,  that  effective  Immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  from  sources  located  In  the  State  of 
Ohio  shall  be  submitted  to  the  Ohio  Envl- 
ronmental  Protection  Agency,  P.O.  Box  1049. 
Columbus,  Ohio  43316,  as  well  as  the  EPA 
Region  V  Office.  However,  reports  required 
pursuant  to  40  CPR  Section  60.7(c)  (excess 
emissions  and  maUxuictlons)  will  be  submit- 
ted to  the  State  Agency  only.  Any  such  re- 
ports which  have  been  or  may  be  received 
by  EPA,  Region  V,  will  be  jjromptly  trans- 
mitted to  the  Ohio  Environmental  Protection 
Agency. 

Although  this  delegation  Is  effective  im- 
mediately, and  although  there  Is  no  require- 
ment that  the  State  notify  EPA  of  Its  ac- 
ceptance, we  would  appreciate  written  notice 
of  acceptance  or  objection  to  the  above  con- 
ditions within  16  days  of  the  date  of  receipt 
of  this  letter.  Should  no  notice  be  received, 
we  will  proceed  with  public  notice  of  the 
delegation  in  the  Federai,  Register. 
Sincerely  yours, 

Oeoroe  R.  Alexander.  Jr., 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Director  of  the  Ohio  Environmental  Pro- 
tection Agency  on  August  4,  1976,  that 
auUiorlty  to  Implement  and  enforce  the 
standards  of  performance  for  new  sta- 
tionary sources  was  delegated  to  the 
State  of  Ohio. 

CcHDies  of  the  request  for  delegation  of 
authority  are  available  for  public  Inspec- 
tion at  the  U.S.  Environmental  Protec- 
tion Agency,  Region  V  Ofllce.  230  South 
Dearborn,  Chicago,  Illinois  60604. 

The  Ohio  Environmental  Protection 
Agency  will  administer  those  delegated 
NSPS  functicms  through  its  new  source 
review  program  which  Incorporates  the 
assistance  of  five  State  district  offices  and 
nine  municipal  or  county  air  pollution 
control  agencies  which  have  a  state  Im- 
plementation agreement  with  the  State 
to  perform  new  source  reviews.  All  re- 
quired reports  or  notices  which  must  be 
sent  to  the  State  pursuant  to  this  dele- 
gation must  be  mailed  to  (1)  EPA,  Re- 
gion V  and  (2)  the  respective  district 
office  or  municipal/county  agency  ac- 
cording to  the  following  list.  However, 
reports  required  pursuant  to  40  CFR  Sec- 
tion 60.7(c)  (excess  emissions  and  mal- 
functions) should  be  sent  to  the  respec- 
tive State  district  office  or  municipal/ 
county  agency  only. 

Agency  or  office  name 
and  address 

Director,  Air  PtHluUon 
Control,  177  South 
Broadway,  Akron, 
Ohio  44308. 

I>lrector,  Air  Pollution 
Control  Division, 

Canton  City  Health 
Department,  City 
Hall,  318  Cleveland 
Avenue  SW,  Canton, 
Ohio  44702. 

Superintendent,  Divi- 
sion of  Air  Pollution 
Control,  3400  BeA- 
man  Street,  Cincin- 
nati, Ohio  46214. 


Jurisdiction 
Medina,    Summit 
and  Portage 
Counties. 


Stark  County- 


Butler,  Cler^nt 
Hamilton  and 
Warren  Counties. 


JitrtotfloMim 


NOTICES 


Agency  or  office  name 
and  uddrnt 


Cuyahoga  County..  Commissioner,  Division 
of  Air  Foliation  Ooti- 
Dspartmsnt  of  Publlo 
Health  and  Welfarv, 
3730  Broadway  Ave- 
nue. Cleveland,  Ohio 
44118. 


lioraln  County 


Belmont,  Carroll, 
Columbia  na, 
Harrison,  Jeffer- 
son, Monroe, 
Counties. 

Clark,  Darke 
Greene,  Miami, 
Montgomery 
and  Preble 
Counties. 


^ 


Lucas  County  and 
*  the  City  of  Roes- 
ford     (In    Wood 
County). 
Adams,  Brown, 

Lawrence       and 
Scioto    Counties. 


Allen,  Ashland, 

Auglaize,  Craw- 
ford, Defiance, 
Erie,  Fulton, 

Hancock,  Hardin, 
Henry,  Hiuvn, 
Ki]A>x,  Marlon, 
Mercer,  Morrow, 
Ottawa,  Pauld- 
ing, P  u  t  m  a  n , 
Richland,  San- 
dusky, Seneca, 
Van  Wert,  WU- 
liams.  Wood  (ex- 
cept City  of 
Roesford) ,  and 
Wyandot  Coun- 
ties. 

Ashtabula,  Oeau- 
ga.  Lake,  Mahon- 
ing, Trumbull, 
and  Wayne 
Counties. 

Athens,  Coshocton, 
Gallia,  Guernsey, 
Highland,  Hock- 
ing, Holmes, 
Jackson,  Meigs, 
Morgan,  Mxiskln- 
gum.  Noble,  Per- 
ry, Pike,  Roes, 
Tuscarawas,  Vin- 
ton, and  Wash- 
ington Counties. 

Champaign,  Clin- 
ton, Logan  Shel- 
by Counties. 


Delaware,  Fairfield, 
Fayette,  Frank- 
lin, Licking,  Ma- 
dison, Pickaway, 
and  Unl<m  Coxm- 
tlss. 


Control  OtBcer,  Divi- 
sion <^  Air  PoUutlcKi 
Control,  300  West 
Erie  Avenue,  7th 
Floor,  Lorain.  (Xilo 
44062. 

Director,  North  Ohio 
Valley  Air  Author- 
ity (NOVAA),  814 
Adams  Street,  Steu- 
benvUle,  Ohio  43952. 

Supervisor,  Regional 
Air  Pollution  Control 
Agency  (RAPCA), 
Montgomery  County 
Health     Department, 

'  451  West  Third 
Street,  Dayton,  Ot^\o 
46402. 

Director,  T<dedo  Pollu- 
tion Contool  Agency, 
26  Main  Street,  Tole- 
do. Ohio  43605. 

Engineer-Director,  Air 
Division,  Portsmouth 
City  Health  Depart- 
ment, 740  Seoond 
Street,  Portsmouth, 
Ohio  46663. 

Ohio  Envlronmenetal 
Protection  Agency, 
Northwest  District 
Office.  Ill  Wast 
Wasblngton  Street, 
Bowling  Green,  Ohio 
43402. 


Ohio  Environmental 
Protectl<»i  Agency,> 
Northeast  District 
Office,  3110  East  Au- 
rora Road,  Twlns- 
burg,  Ohio  44087. 

Ohio  Environmental 
Protection  Agency, 
Southeast  DUtrlct 
Office,  Rt.  #3  Box 
603,  Logan,  Ohio 
43138. 


Ohio  Xnviromnental 
Protection  Agency, 
Southwest  District 
Office,  7  East  Fourth 
Street,  Dayton,  Ohio 
46402. 

Ohio  Environmental 
Protection  Agency, 
Central  District  Of- 
fice, 868  Bast  Broad 
Street.  Columbus. 
Ohio  43316. 


(Sec.  Ill  of  the  dean  Air  Act,  as  amended; 
(43  VM.O.  1SS7  c-i) ) 

Dated:  December  10,  1970. 

Okorgk  R.  Alszaitdkr,  Jr^ 
JteoUmal  AdmiriUtrator. 

[FR  Doc.76-37487  FUed  13-30-76:8:46  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  OAKLAND  AND  JAPAN  LINE,  LTD., 
ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing {igreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
FYanclsco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral M{u-ltlme  (Commission,  Washington, 
D.C.  20573,  on  or  before  January  10,  1977. 
Any  person  desiring  a  hearing  on  the 
pjoposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompcmled  by  a 
statement  descrilring  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  aUeged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  stlch  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

CITY  OF  OAKLAND 

and 

JAPAN  UNE.  LTD. 

KAWASAKI  KI8KN  KAISHA,  LTD. 

MTTSUI  O.SJC.  LINES,  LTD. 

YAMASHTTA-SHINNIHON  STEAMSHIP  CO., 

LTD. 

Notice  of  Agreement  Filed  by: 

J.  Kerwln  Booney.  Port^  Attorney,  Port  of 
Oakland,  P.O.  Box  2064,  66  Jack  London 
Square,  Oakland,  California  94604. 

Agreement  No.  T-3040-1,  between  C?ity 
of  Oakland  (City)  and  Japan  Line,  Ltd., 
Kawasaki  Klsen  Kalsha,  Ltd.,  Mitsui 
OB.K.  Lines,  Ltd.,  and  Yamashita- 
)%lnnlhon  Steamship  Co.,  Ltd.  (the 
Lines),  modlfliee  the  basic  agreement 
which  provides  for  the  10-year  nonex- 
clusive preferential  assignment  of  certain 
marine  terminal  facilities  located  In  the 
City's  Outer  Harbor  Terminal  Area, 
whlcdi  the  Lines  will  use  primarily  for 
handling  containerized  traffic.  The  pur- 
pose of  this  modification  Is  to:  (1)  rede- 
fine the  basic  premises  by  reducing  the 


^ 


gross  area;  (2)  change  the  boundaries  of 
Parcel  "D"  by  increasing  the  gross  area; 
(3)  reduce  compensation  paid  to  City  for 
land  rental;  and  (4)  make  relative 
changes  to  the  text  of  the  basic  agree- 
ment. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurnkt, 
SecreUiry. 

Dated:  December  16.  1976. 
[FR   Doc.76-37440  FUed    12-30-76;8:45    am] 


FINANCIAL  RESPONSIBILITY  (OIL 
POLLUTION) 

Certificates  Revolied 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (OU  Pollu- 
tion) which  had  been  Issued  by  the  Fed- 
eral Maritime  C:k)mmlsslon,  covering  ttie 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  Section  311(p) 
(1)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Oertifleate  owner/ operator 

No.  and  vessels 

0 1014 Robert  Bornhofen  Reederei :  Rapid 

Bridge. 

01194...     A/S  Berat:  Pancaribe. 

91272 Cardenoea  Oompania  Naviera  SA.: 

Neptune. 

01306...  Shaw  SavlU  &  Albion  <3o.  Ltd.: 
Limpsfleld. 

01330- —  Shell  Tankers  (United  Kingdom) 
Ltd.:  DonaciUa,  Megara. 

01469...    Palm  Line  Ltd.:  Andoni  Palm. 

01466 Common      Bros.      (Management) 

Ltd.:   Bia  Jean  McMurty. 

01695.-.     Probity  Co.  Naviera  SJl.:  Probity. 

01858 Transatlantica      De      Navegaclon 

S.A.:  Calais. 

01869 Compagnia     Miarltlma     Italiana, 

SA.L.  Genova:  Auriga. 

03161 Anchor  Line  Ltd.:   Glenmoor. 

02181...    James  L.  Bryan:   PO-1202. 

02330...  Oriental  Shipping  Corp.:  Pinksky, 
Redaky,  Eurymedon,  Blueaky, 
Amvrosios,  Euryalus,  Eastern 
Anna,  Edelweiss,  Eveline,  Regent 
Lilac,  First  Venture,  Ocean  Ven- 
ture, Shinsho.  Silver  Dolphin, 
Zenlin  Glory,  Globtik  Saturn, 
Eastern  Honor,  Shinkyo. 

02475 Houston  Barge  Line,  Inc.;  Parker 

102-25,  Parker  103-25. 

02644...  Alma  Shipping  Corp.:  loannis 
Carras. 

02864 Reflnerla  De  Petroleos  De  Escom- 

breras  S.A.  (Repesa) :  Escatron, 
Montesa,  Alcazar,  Calatrava. 

02961 Koke    Klsen    Kabushlkl    Kalsha: 

Hikawa  Maru. 

03004...    Rederi  Ab  Soya:  Rigoletto. 

0S317...  Belgulf  Tankers  S.A.:  Belgulf  En- 
terprise. 

0S332 Cbmpania  Naviera  Romano,  S.A.: 

Verona. 

03367...    Klrno  Hill  Corp.:   Selene. 

03493 Sawayama   Klsen   K.K.:    Hoelsan 

«  Maru. 

03601...  Osaka  Shosen  Mitsui  Senpaku  K. 
K.:    Takagisan  Maru. 

08614 ,Terukunl    Kaiun    Kalsha,    Ltd.: 

tzumo  Maru. 

03529...  Tamalchl  Klsen  K.K.:  Sanwo 
Maru,   Sankou   Maru. 

03548...  Matsuoka  Klsen  Kabushlkl  Kal- 
sha: Hakonesan  Maru. 

(MSTl.^    Kore»  Slipping  Corp.:   Vlaan. 

OilOO Jan  O.  niterwyk  Co.  Inc.:  Susie  V, 

Maria  U,  Vera  V. 


Certifteate 

No. 

04163... 

04178... 

04399... 
04761... 

04753... 

05041.— 

06044... 

05068... 

05471... 


05499-.. 
05567—. 
05578—. 
05855.— 
06042--- 

06315... 

06875... 

07176... 

07179... 
07374... 

07664..- 

07561--. 

07669... 
07776... 
07817... 

08369— 

08479-.- 

08496—- 

08498--. 

08604.-. 

08617.-. 

08625... 

08926.-. 

08948—. 

08955.-. 

08974... 

09015... 

09018—- 

09100... 

09103  — 

09137... 

09206--. 

00403... 
09860... 

10116.— 


NOTICES 

Oumer/opera  tor 
and  vessels 

Seamaster  Corp.:  Bertie  Micliaels. 

Foea  Launch  &  Tug  Co.:  Foss  241, 
Foss    303. 

Erie  Navigation  Co.:  Peerless. 

Fame  Shipping  Co.,  Ltd.:  Aegis 
Fame. 

Banner  Shipping  Co.,  Ltd.:  Aeg(s 
Banner. 

Transatlaiutlc  Bulk  Carriers  Inc.: 
Rhine  Ore. 

Sidet  Liii©  Companla  De  Navegac- 
lon S.A. :  Splendor. 

Pyla  Shipping  Oo.  Ltd.,  Nicosia: 
Pati. 

Belcher  Oil  Co.:  Belcher  No.  32, 
Ceeo  2501,  Belcher  No.  31,  Bel- 
cher No.  30,  Belcher  No.  29,  Bel- 
cher NO.  28,  Belcher  No.  27,  Bel- 
cher No.  24,  Belcher  No.  16,  Bel- 
cher Port  Manatee  No.  23. 

Sitla  Compania  Naviera  S.A. :  Cos- 

tu. 

Mldatlantlc      Steamship      Corp.: 

Sounion. 
Baltic     Shipping     Co.:      Semyon 

Kosinov. 
Lyra  Shipping  Co.   Ltd.:    Galaxy 

Faith. 
Luzon  Stevedoring  Corp.:  L-1910. 

Lsco    Tabangao,    Stanford,    L- 

1911. 
Leyenda      Oceanico      Navegaclon 

S.A.:  Santa  Vassiliki. 
Universal  Enterprise  Inc. :  Oriental 

Charger. 
Great  Fortune  Navigation  Co.  8.A., 

Hong  Kong:  Great  Peace. 
Tulip  Shipping  Co.,  Ltd.:  Kyrarint. 
Ocean  Tramping  Co.,  Ltd.:  Nan- 

kuo. 
Rosa  Shipping  Co.,  Ltd.:   Kyrav- 

thia. 
Gulf    Atlantic    Transport    (3<»p.: 

UM  93.  « 

Marine  Leasing  Corp.:    MPE  107. 
Tropica  Ultramar  S.A.:    Togo. 
Tick  Fung  Shipping  &  Enterprises 

Co.,- Ltd.:  Sapphire. 
Wlndtldes   Tankers    Inc.:    Wind- 
tides. 
Delta  Maritime  Enterprises,  Inc.: 

Corona  Delta. 
Gies  Shipping  Oo.  S.A.  of  Panama: 

Maria.  • 

Kareas     Shipping     Co.     S.A.     of 

Tanama:  Aghios  Nikolaos. 
Redhlll  Shipping  Oo.  Ltd.:  Pacific 

Century. 
Fairmont  Enterprises  Ltd.:  Stella 

Prima. 
United  States  Metals  Refining  Co. : 

Copper  Queen. 
Seagull  Maritime  Enterprises  Inc. : 

Pennsylvania. 
Veb  Deutfracht/Seereederel:  Fer- 
dinand      Freiligrath.       Georg 

Weerth. 
Lonborg  Shii^ilng  A/S:  Nina  Lon- 

borg. 
Chariot  Maritime  Co.  Ltd.:  Queen 

of  Ampelos, 
Kingsland   Maritime   Corp.:    5col 

Eminent. 
Sigurd  Herlofson  &  Co.  A/S:  Amax 

Trader. 
Bride    Shipping    Co.    Ltd. 

Storm. 

Ariel  Maritime  Ltd.:  Aegis  Thun- 
der. 
Ame  Teigens  Rederi  A/S:  Rytter- 

vtk. 
Societe  Navale  C^argeurs  Delmas- 

vieljeux :  .  Delchim  DaupHtine. 
Stephen  &  Stephen  S.A.:  Zaida. 
Inter    Wave    Shipping    Ca    SA.: 

Queen  of  CephaUmia. 
Carga  Atlantlca  Navegaclon  S.A.: 

Aegis  .Diligence. 


55577 


Aegis 


Certificate 

No. 
10148... 

10198... 

10354... 

10386- -. 

10434... 

10669..- 
10705... 


Owner /operator 
arid  vessels 


Compagnie  Maritime  Zalroise: 
Joseph  Okito.  Maurice  M  Polo. 

Filr  Lady  Navigation  8.A. :  Subaru 
Maru. 

Flipper  Shilling  Co..  Ltd.:  Hippo 
Sailor. 

Frendo  Aleeund  A/S:  Frendo 
Partnership. 

cmelsea  Navigation  <3o..  Inc.:  Chi- 
qui.  Thais. 

Peavey  Co.:  CC  207,  CC  211. 

Et  Intereesentskab  Bestaende  AF 
Dam^kilasselskabet  AF  1913 
Aktieselskab,  Aktieselskabet 

Dampsklbsselskabet  Svendborg 
OO  Dampsklbsselskabet  AF  1960 
Aktieselskab:   Leise  Maersk. 

Lurla  Brothers  &  Co.,  Inc.:  DD  655. 
Enoree^  DD  672. 

Blnion  Marine  Service,  Inc.:  Star 
JD  II. 

Ftendo  A/S:  Frendo  Cortb. 

Sohareff  Inc.:  Concord  I. 

Ocfvemment  of  Barbados:  North 
Point. 

Grace  Marin*  Co.  8.A.:  Grace 
Marine. 

By  the  CTommlssion. 

FRANCIS  C.  HURWET, 

j        Secretary. 

[FR  Doc.  76-37441  Piled  12-20-76;8:45  am| 


10971--. 

11286--. 

11384... 
11419-.- 
11441... 

11573--. 


NONCONTAINER  CARRIERS  DISCUSSION 
AGREEIMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  l>een  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  191«.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain, a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  subinltted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  January  10, 1977. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  particularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  BiCta  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
.    Notice  of  Agreement  Filed  by: 

David  C.  Jordan.  Esquire,  Bllllg,  £Hier  Sc  Jones. 
P.C.,  2033  K  Street,  N.W.,  Washington,  D.O. 
20006. 
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Agreement  No.  1010&-2,  am<Mi^  the 
forty-two  member  lines  of  said  agree- 
ment. Is  an  agreement  to  extend  the  ap- 
proval of  the  basic  agreement  Indefi- 
nitely. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  16.  ia76. 

Prahcis  C.  Hurniy, 
Secretary. 

[FR  Doc.76-37i39  FUed  12-20-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

IDocltet  'Hob.  RP77-23,  RP7»-77  and  RP74-43 
(POA77-3)    (DCA77-1)] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

Decehber  14,  1976. 

Take  notice  that  on  December  6,  1976, 
Alabama-Tennessee  Natural  Gas  Com- 
pany (Alabama-Tennessee).  P.O.  Box 
918,  Florence,  Alabama  35630,  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Volimie  No.  1,  Nineteenth 
Revised  Sheet  No.  3-A.  This  revised  tariff 
sheet  is  proposed  to  become  effective  as  of 
January  1,  1977. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
Is  to  adjust  Alabama-Tennessee's  rates 
pursuant  to  the  PGA  provisions  of  Sec- 
tion 20  of  the  General  Terms  and  Condi- 
tions of  its  tariff  to  reflect  increased  rates 
to  become  effective  on  January  1.  1977. 
to  be  charged  by  its  sole  supplier,  Tennes- 
see Gas  Pipeline. 

llie  revised  tariff  sheet  provides  for 
the  following  rates: 

Rate  schedule :  19th  revised 

G-I :  »heet  No.  3-A 

Demand $1.63 

Commodity  (cents) 106.60 

SO-1:  Ctommodtty  (cents) 117.61 

I-l:  Commodity  (cents) 110.96 

Alabcuna-Toinessee  also  requests,  pur- 
Boant  to  Section  154.51  of  the  Cotnmls- 
slon's  Regulations,  a  waiver  of  the  thirty 
days  notice  requirement  because  it  did 
not  receive  Tennessee's  Increased  rate 
flUng.  ui>on  which  Alabama-Tennessee's 
flUng  is  based,  imtil  several  dasrs  after  the 
filing  for  increased  rates  was  made  by 
Tennessee  Gas  Pipeline. 

Alahama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of  Its 
Jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  Intervene  or  protest  with  Hie  Federal 
Power  Oommisslon,  825  North  Capttol 
Street,  N.  E.,  Washington,  D.C.  20426,  In 
accordance  with  S8  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CTPR  1.8,  1.10).  All  such  peti- 
tions, or  protests  should  be  filed  on  or  be- 
fore December  27,  1976.  Protests  will  be 
considered  by  the  Commission  tn  deter- 
mining the  appnqjriate  action  to  be 
taken,  but  win  not  serw  to  make  Protes- 
tants parties  to  the.  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  peUtkm  to  Intervene.  Copies  of  this  fU- 


NOTICB 

Ing  are  en  Die  with  the  Comxnissloa  and 
are  available  for  ptddlc  inspcdOaiL 

KzmrxTH  F.  PLum. 
Secretary. 
[VR  Doc.76-37441  FUed  13-2O-70;8:46  ami 


flUng  are  on  file  with  the  Oommisslon 
•ad  are  aTaHable  for  piddle  inspeetlon. 

KmwiTH  P.  PLxno. 
Secretary. 

tFRDoc.70-37407  Filed  1^30-76:8:45  am] 


[Docket  No.  CF7S-S39  (POA  77-3)  ] 

CHATTANOOGA  GAS  CO. 
Proposed  PGA  Rate  Adjustment  , 

December  14,  1976. 

Take  notice  that  on.  December  2,  1976, 
C^hattanooga  Gas  Company,  A  Division  of 
Jupiter  Industries,  Inc.,  (Chattanooga) 
tendered  for  filing  proposed  (dianges  to 
Original  Volume  No,  1  of  Its  FPC  Gas 
Tariff  to  be  effective  on  December  1, 1976, 
consisting  of  the  following  revised  tariff 
sheets-: 
Substitute  Twentieth  Revised  Sheet  No.  6. 

Chattanooga  states  that  the  sole  pur- 
pose of  .this  Revised  Tariff  Sheet  is  to 
adjust  Chattanooga's  LNG  rates  pursu- 
ant to  the  PGA  provision  In  Section  5  of 
the  General  Terms  and  Condlti<Mis  of  Its 
FPC  Tariff  to  reflect  Increased  purchased 
gas  costs  resulting  from  PGA  rate  in- 
creases by  one  of  its  suppliers.  East  Ten- 
nessee Natural  Gas  CkHnjiany.  (East  Ten- 
nessee) in  E>ocket  No.  RP71-15,  Optnlotl 
No.  770-A  Special  PGA  Increase  and 
Docket  Nos.  RP75-114,  et  ol. 

The  proposed  change  In  rates  by  Ea^t 
Tennessee  reflect  the  effect  of  Settlement 
Agreement  Rates  in  Docket  Nos.  RP7&- 
114,  et  oL  East  Tennessee's  commodity 
rates  also  reflect  an  increase  of  21il2^ 
per  MCF  as  a  result  of  producer  increcwes 
made  pursuant  to  FPC  OplnlcHi  Na 
770-A. 

This  substitute  flllng^ls  necessary  due 
to  the' revision  of  Opinion  No.  770  as  set 
forth  in  Opinion  No.  770-A.  For  this  rea- 
son. Chattanooga  hereby  withdraws  its 
Twentieth  Revised  Tariff  Sheet  No.  6 
filed  with  the  CkmimisBlon  on  October  1« 
1976.  Ihe  rates  contained  In  Chat- 
tanooga's October  1.  1976  filing  were 
never  placed  Into  effect 

Chattanooga  requests  that  Its  Sub- 
stitute Twentieth  Revised  Sheet  No.  6  be 
made  effectlye  on  December  1.  1976,  the 
proposed  eff  cttve  daite  of  the  imderlylng 
Increase  by  East  Tennessee. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  Jurls- 
dl(rtlonal  custocnerB. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petttkn 
to  Intervene  or  protest  with  the  Federal 
Power  Cbmmlstdon.  825  North  Capitol 
Street,  'N.E..  Washington.  D.C.  20426,^ 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  30,  1976.  FrotestB 
vdll  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  Pro- 
testants parties  to  the  mxKeedlng.  Any 
I)erson  wishing  to  become  a  party  mnot 
file  a  peUtioQ  to  Intervene.  Copies  of  this 


[Docket  Na  CP77-741 

COLORADO  INTERSTATE  GAS  CO. 

Application 

Dbcekbek  14.  1976. 

Take  notice  that  <hi  November  29, 
1976,  Colorado  Interstate  Gas  Company 
(Applicant) ,  Post  Office  Box  1087,  Colo- 
rado Springs,  Colorado  80944,  filed  in 
Docket  No.  CnP77-74,  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  for  authority  to  construct 
and  operate  a  meter  station  for  deliveries 
of  natural  gas  to  Natural  Gas  Pipeline 
Company  of  America  (NGPL)  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commisfilon  and  open 
to  public  Inspectlcm. 

Applicant  prc^xtses  a  meter  station  to 
be  located  at  a  point  of  interconnection 
betwe^i  Its  pipeline  system  and  the 
NGPL  S3rstem  in  Moore  County,  Texas.  It 
states  that  the  new  delivery  point  will 
c<Hislst  of  two  8-lnch  meter  runs  with 
apptirtenant  piping  and  metering  equip- 
ment at  a  total  estimated  cost  of  $44,222. 
It  further  states  that  maximum  (jellvery 
volumes  through  the  proposed  station 
wm  be  50,000  Mcf  per  day  (at  14.65  pSla) 
and  that  these  deliveries  win  be  i£sed  to 
supplement  deliveries  now  made  to 
NGPL  through  the  Foygan  Sales  Meter 
Station  located  In  Beaver.County,  Okla- 
homa. No  Increase  in  total  peak  or  annual 
delivery  obligations  to  NGPL  will  result. 
It  asserts. 

Applicant  states  that  ft  Is  obligated 
under  FT»C  Rate  Schedule  H-1  to  de- 
liver 18,025,000  Mcf  per  year  of  natural 
gas  with  a  minimum  heat  content  of  950 
Btu's  per  cubic  foot  to  NGPL.  It  indi- 
cates that  other  cinrent  obligations  re- 
quire minhntmi  gas  Btu  content  of 
either  963  Bta's  or  950  Btu's  per  cubic 
toot.  Applicant  states  that  one  of  Its 
fields.  Keyes  Field,  produces  low  Btu 
content  gas  of  about  835  Btu's  per  cubic 
foot  which  must  be  mixed  with  appre- 
ciable quantities  <rf  high  Btu  gas  from 
other  stations  or  fields,  princir>ally  with 
gas  from  Its  Mocane-Laveme  Field. 
Mocane-Laveme  produces  gas  contain- 
ing about  1,045  Btu's  per  cubic  foot,  it  Is 
asserted.  Applicant  estimates  the  volume 
of  Mocane-Laveme  gas  available  for 
blending  purposes  wUl  drop  48%  through 
1979  to  14,200  Mcf  as  compared  to  a  pro- 
jected 1979  production  level  of  15,844 
Mcf  from  Keyes.  It  also  projects  that 
peak  day  production  through  197d^  wih 
decline  only  13  percent  at  Keyes  but  48 
percent  at  Mocane-Laveme.  Applicant 
Indicates  that  the  proposed  metering  sta- 
tion is  not  intended  for  use  on  a  regular 
basis,  rather.  It  will  allow  Applicant  to 
su]n>lement  deliveries  to  NCK>L  irticn 
large  volumes  oS  hle^  Btu  Mocane-La- 
veme gas  are  required  to  offset  low  Btu 
Keyes  gas. 
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Applicant  also  states  that  NGPL  has 
agreed  to  accept  drilveries  at  the  pro- 
posed sUtlon:  that  NGPL  has  adrised 
It  that  such  deliveries  win  not  affect 
NOPL's  present  transmission  operfttions; 
and  that  NGPL  has  advised  the  Appli- 
cant that  an  appUcation  for  authority 
to  Install  the  pipeline  tap  required  to 
effectuate  the  gas  deUveries  from  the 
proposed  meter  station  would  be  sought 
by  NGPL.  . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  ref  er«ice  to  said 
aK>lleatlon  should  on  or  before  January 
7. 1977.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  ibe_Cain- 
mlsslon's  Rules  of  Practice  and  Proce- 
diwe  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  tn 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  C(Hnmls8l(Hi  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
mmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KKNKETH  P.  PLUltB, 

Secretary. 

[FR  Doc.76-37410  FUed  12-30-76:8:48  am] 


I  NOTICES 

"Commereial  states  that  these  revisions 
tnM^  predaely  similar  revlsloDS  In  the 
tariff  of  Cities  ServUx  Gas  Company,  its 
s(desuppUer.  Commercial  requests  waiver 
of  notice  to  the  extent  required  to  permit 
said  tariff  sheets  to  become  effective  as 
XtropoBtd. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10)  all  such 
petitions  or  protest  should  be  filed  on 
or  before  December  30,  1976.  Protests 
will  be  ccHisldered  by  the  Commission 
in  determining  the  appropriate  action 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  iwoceedlng.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commlsskm 
and  are  available  for  puUic  Inspection. 

EJaofTTB  P.  Phxna, 
'  Secretary. 

[PR  000.70-37404  FUed  13-30-7»;8:4»  sm] 


[Docket  No.  HP76-8  (PaATT-lJ 
COMIMERCIAL  PIPELINE  COMPANY.  INC. 

PGA  Filing 

Decembss  14,  1976. 

Take  notice  that  on  Decembo-  3,  1976 
Commercial  Piptilne  Compcuiy,  Inc. 
(Commercial)  tendered  for  flltag  Re- 
vised Substitute  15th  Revised  Sheets 
No.  3A  reflecting  Purchased  (3as  Adjust- 
ments and  effective  dates  as  set  out 
below: 
eoxeet  No.:  Revised  Substttute  15tli  Rerlaed 

3A. 
Current  sdjustmenta:  0.108X 
OumulatlT*  adJusUnrsats:  0.4301. 
Effective  date:  December  1. 1976b 


I  [l>ocket  No.  K-e6«6] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Raclamatioin 

Request  for  Conflmiation  and  Approval  of 
Rates 

I  December  14,  1976. 

T^e  notice  that  on  August  18,  1976, 
and  December  2.  1978,  the  Secretary  of 
the  Interior  (Interior)  on  behalf  of  the 
Bureau  of  Reclamation  (Bureau),  filed 
a  request  seeking  Commission  confirma- 
tion and  approval  of  rates  tor  the  sale 
of  power  and  energy  generated  at  the 
Amistad  and  Falcon  Dam  Projects  to 
the  South  Texas  Electric  Cooperative, 
Inc.,  and  the  Medina  Electric  Coopera- 
tive, Inc. 

Ihe  electric  powerplant  of  Vkm  Falcon 
Dam  Project  is  operated  by  the  Uhlted 
States  Section  of  the  Intematlanal 
Boimdary  and  Water  Commlssloa 
(IBWC).  The  Bureau  of  Reclamation 
(Bureau)  has  been  marketing  Faleon 
Dam  power  and  energy  to  the  Cmtral 
Power  and  Light  Company  pursuant  to 
the  terms  of  a  contract  which  esplres 
December  31, 1977. 

Although  the  dam  at  the  Amistad  site 
has  been  constructed.  Interior  asserts 
that  the  power  plant  was  never  built  due 
to  the  Inabihty  to  execute  a  suitable  sales 
contract.  Interior  maintains  that  the 
proposed  contract,  since  it  guarantees  a 
repayment  within  50  years,  would  afford 
the  United  States  the  opportunity  to 
construct  the  Amistad  hydrodectric 
power  plant  in  accordance  with  the  1*44 
Water  Treaty  between  the  United 
States  and  Mexico  (59  Stat  1219)  and 
various  acts  of  Congress. 

Under  Article  9  of  the  proposed  am- 
tract.  the  contractus  would  be  billed 
for  electric  service  in  annual  taistan- 
ments  (payable  In  12  equal  monthly  In- 
stallments) composed  of: 
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1.  The  amount  necessary  to  amortize 
the  total  investment  costs  of  the  hydro- 
electric power  facilities  at  Amistad  over 
a  50-year  period. 

2.  The  amount  necessary  to  amortize 
the  remaining  Investment  costs  of  the 
hydroelectric  power  facilities  ait  Falcon. 

3.  The  nT»""*^  operation,  maintenance, 
replacement,  and  admtnlstrattve  costs  "^ 
of  the  IBWC  and  the  Bureau  of  Recla- 
mation. 

Such  annual  Installments  will  not  be 
dependent  upon  the  power  and  energy 
made  available  for  sale  In  any  year. 

The  following  Is  a  breakdown  of  the 
costs  of  both  projects: 

rUcon:  R^'«»«"«Tig  flnendal  ob- 
ligation (June  so,  1»76) #7, 136, 346 

Amistad: 

Cost  of   jtrerlous  eonstmc- 

tlon — —     a.  •87. 781 

Estimsted  eost  at  a«w  power 

faculties Tr,W6,000 

ftmlTtir'*  total S0,6TS,761 

Annual  costs:    / 
Falcon:       / 

60-yr    smortlzatlaB    at 

2^  pet Ml,  610 

OM.  *  B :.         850.000 

Subtotal 601.610 

Amistad: 

60-yr  amortlsaUoB  (pra- 

TloiM    eteta)    at    8% 

pot.    104.178 

80-yr  amortlaatlon  (new 

faenmes)  at  «%  pet.    1.0M.M8 
OM.  *  B . MO.  000 

Subtotal a.»7,  sas 

Total 2.708.938 

The  estimated  average  annaal  genera- 
tion from  botti  projects  is  about  244  mil- 
lion kfiowatthours.  At  an  estimated  an- 
nual cost  of  $2,800,000,  this  would  amount 
to  about  11.5  mins  per  kflowatthoor 
which  wm  assure  repayment  of  the 
power  faculties  over  a  60-year  period. 

Any  person  desiring  to  be  heard  or  to 
firotest  said  flUng  should  file  a  petition 
to  intervale  or  protests  with  the  Federal 
Power  Commission.  825  North  Capttol 
Street,  N.E,  Washington.  D.C.  20426.  In 
accordance  with  J  5  1.8  or  1.10  ot  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  such  pe- 
titions or  protests  should  be  filed  by  Jan- 
uary 14.  1977.  All  protests  filed  with  the 
Commission  wHl  be  considered  toy  It  in 
determining  the  wroprlate  action  to  be 
takoi  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  beumie  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  petitions 
to  Intervene  In  accordance  with  the  Com- 
mission's Rulea.  IbB  appikAtion  li  (m  file 
with  the  CtHnmlsslon  and  available  for 
public  tnspecOaa. 

Kxmana  F.  Pltticb. 
Secretary. 

[FB  Doe.78-87408  FUed  IS-30-7«:8:45  am] 
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NOTICES 


DORCHESTER  GAS  PRODUCING  CO. 

[Docket  No.  0-4007] 
Application  for  AmendnMiit  of  Cortificato 
DscEicBn  14,  1976. 
Take  notice  that  on  November  9, 1978, 
Dorcheettf  Qam  Producing  Company 
(Applicant),  1122  Southwest  Tower. 
Houston,  Texas,  77002,  filed  In  Docket 
No.  Q-4907  an  application  for  amend- 
ment of  certificate  of  public  convenience 
and  necessity  pursiiant  to  }{ 157.23- 
157.27  of  the  CommlMlon's  RegulatlcHia 
under  the  Natural  Gas  Act  requesting 
the  Commission  to  amend  the  certificate 
of  public  convenience  and  necessity  Is- 
sued on  June  22.  1955,  In  Docket  No.  O- 
4907.  aU  as  more  fuUy  set  forth  In  Its  ap- 
plication on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  states  that  it  is  now  engaged 
in  modernizing  and  installing  new 
equipment  in  its  gasoline  and  dehydra- 
tion plants  in  which  gas  produced  from 
wells  on  its  leas^iold  estates  has  been 
processed  and  the  reserved  hydrocarbons 
removed  for  more  than  25  years.  When 
the  modernization  program  is  completed 
the  gasoline  and  dehydration  plants  wfll 
be  more  efBdent  in  attracting  reserved 
hydrocartxms  and  less  gas  will  be  re« 
quired  for  plant  fuel 


Ington.  D.C.,  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procediu«  (18  CFR  IJ  or 
1.10).  All  protests  filed  with  the  C(»i- 
misslon  wHl  be  considered  by  it  In  de- 
termining the  appropriate  Mtlon  to  be 
taken  but  will  not  serve  to  makejthe  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  bec<une  a  party  to  a 
proceeding  or  to  participate  as  a  par^  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  fiulher  notice  that,  pursuant  to 
the  authority  contained  in  the  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  1 
and  15  of  the  Natural  (3as  Act  and  the 
Commission's  Rules  of -Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Oommissicm  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  herein.  If 
the  Commission  m  its  own  review  of  the 
matter  finds  that  an  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  CommlsslcHi 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 


such  hearing  will  be  duly  given. 

Applicant  also  states  that  by  installing  >,  ^d«-  tt^^.P^o^**^^?"*" .f™^ 
Idltional  modem  facilities  in  the  gaso-    ^or.  unless  otherwtee  advised.  It  wm  be 

unnecessary  for  Apidicant  to  appear  or 
be  represented  at  the  hearing. 

e:enmeth  F.  Plumb, 


additional 

line  plant  it  will  be  aUe  to  extract  its  re- 
served nitrogen,  the  extraction  of  whi^ 
will  then  permit  Applicant  to  extract « 
greater  percent  of  its  reserved  hydrocar- 
bons, without  reducing  the  heating  value 
of  the  residue  gas  delivered  to  Natural 
below  the  contract  level  of  950  Btu's  per 
cubic  foot. 

However,  because  approxlntately  33% 
of  the  Btu's  In  the  gas  stream  entering 
the  gasoline  plant  would  be  removed  by 
Applicant  were  it  to  extract  its  reserved 
nitrogen  and  a  larger  percent  of  its  re- 
served hydrocarbons,  as  it  would  have 
a  right  to  do  under  the  gas  purhase  con- 
tract of  December  1,  1946.  Applicant  and 
Natural  Oas  Pipeline  Compcoiy  of  Amer- 
ica have  agreed  to  amend  their  gas  pur- 
chase craitract  by  limiting  the  Btu's  that 
Applicant  may  remove  as  plant  process 
fu^  and  remove  in  extracting  its  re- 
. served  hydrocarbons  to  25%  of  the  Btu's 
In  the  gas  stream  entering  the  gasoline 
plant. 

Applicant  requests  that  the  Commis- 
sion amend  its  certificate  of  public  con- 
venience and  necessity  pursuant  to  Sec- 
tion 7  of  the  Natural  Oas  Act,  If  an 
amendment  by  necessary  for  Applicant 
to  continue  selling  and  delivering  gas  to 
Natural  under  Applicant's  FPC  Oas  Rate 
Schedule  No.  2  as  that  rate  schedule  was 
amended  on  May  6,  1978,  by  a  supple- 
ment filed  on  June  9, 1976. 

It  appears  resisonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  27,  1976,  file  with 
the  Federal  Power  Commission,  Wash- 


Secretary. 
IFR  Doc.76-37405  PUed  13-20-76:8:46  MB] 


[Docket  No.  RP76-1141 

MIDWESTERN  GAS  TRANSMISSION  CO. 

FIHng  of  Substitute  Tariff  Sheets 

Dbcxxber  14.  1976. 
Take  notice  that  on  December  1. 1978, 
Midwestern  Oas  Transmission  Company 
(Midwastem)  tendered  for  fUlng  the  fol- 
lowing tariff  sheets  to  Third  Revised  Y<A- 
ume  No.  1  of  its  FPC  Oas  Tariff,  to  be 
effective  on  January  1, 1977: 

Seventeenth  Revised  Sbeet  No.  8. 
Subetltute  Original  Sheet  No.  6iA. 
Pint  Revlaed  Stieet  Noe.  39,  44,  40.  B3.  86. 

83  and  95F. 
Third  Revised  Sheet  No.  80. 
Subetltute  Second  Reprised  Sheet  No.  88. 
Second  Revised  Sheet  No.  87. 

Midwestern  states  that  the  purpose  of 
these  tariff  sheets  is:  (1)  to  make  cer- 
tain revisions  in  the  rates  proposed  in 
Midwestem's  June  30.  1976.  Section  4 
rate  filing,  which  rates  were  suspended 
to  January  1,  1977,  In  Docket  No.  RP76- 
114.  and  (2)  to  make  certain  minor  con- 
forming tariff  changes  Inadvertently 
overlooked  In  its  June  30,  1976,  filing. 
Midwestern  states  that  such  revisions  re- 
fiect  the  current  cost  of  purchased  gas 
refiected  In  Midwestem's  POA  filings  of 
October  29,  1976  and  November  22,  1976, 
resulting  from  changes  in  the  rates  of 
the  suppliers  of  Midwestem's  Northern 
and  Southern  systems,  respectively. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  affected 


customers,  the  regulatory  commissions 
of  each  state  In  itbitsb  any  such  cus- 
tomer distributes  gas,  and  the  parties  in 
Docket  No.  RP76-114. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Wa^ington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitlcms  or  protests  should  be  filed 
on  or  before  Dec^nber  81.  1978.  Protests 
will  be  c<msidered  by  the  CoDunission  in 
determining  the  apinropriate  acticxi  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene;  provided,  how- 
ever, that  any  person  i^o  has  previously 
filed  a  petition  to  Intervene  in  this  pro- 
ceeding is  not  required  to  file  a  further 
petition.  CairieB  Off  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plokb, 
Secretary. 

[FB  Doo.76-87400^11«(l  13-80-76:8:4$  am) 


[Docket  No.  CP68-8a] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

PaUtion  To  Amend 

DCCCHBKB  14,  1976. 

Take  notice  that  on  November  24, 1976, 
Panhandle  Eastern  Pipe  line  Company 
(Petitlaner),  P.O.  Box  1642,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP63-32 
a  petition  to  amend  the  Oommissiim's 
order  Issued  pursuant  to  Section  7(c)  of 
the  Natural  Oas  Act  on'October  5,  1976 
(56  ¥VC  — ) ,  in  the  Instant  docket  so  as 
to  authorize  a  two-year  extension  of  time 
from  May  1.  1977.  all  as  more  fully  set 
fortti  in  the  petition  to  amend  which  is 
on  fUe  with  the  Commission  and  open 
to  public  inspection. 

It  Is  Indicated  that  the  Commission's 
order  of  October  5,  1976.  authorized  the 
ext^islon  of  the  term  of  the  certificate 
issued  in  Docket  No.  C7Pe3-32  for  an  ad- 
ditional two-year  period  from  May  1. 
1975,  and  Increased  the  maximum  ex- 
penditure limitations  to  a  total  of  $6,- 
500.000.  Petitioner  proposes  to  extend  the 
time  provided  for  testing  and  develop- 
ment of  the  Montezuma-South  Alia 
Field  In  Vermillion  and  Part  Counties. 
Indiana,  for  an  additional  two-year  pe- 
riod from  May  1.  1977.  Petitioner  states 
that  In  order  to  determine  whether  the 
Montezuma-South  Alta  Field  Is  a  poten- 
tially operational  storanre  field,  it  Is  nec- 
essary to  study  data  coUected  during  the 
coming  1976-77  winter  season  and  this 
cannot  be  done  by  May  1,  1977. 

It  is  stated  that  Petitioner  does  not,  at 
this  time,  request  authorization  for  the 
expenditure  of  any  addltiontd  money  In 
connection  with  the  continued  testing 
and  development  of  the  Montezuma- 
South  Alta  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
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January  4.  1977.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
•the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

KCNMETH   F.   PLUm, 

Secretary. 
[FB  Doc.76-37408  Filed  12-20-76:8:45  am] 


[Docket   No.    BP72-121    (POA77-l)l 

SOUTHWEST  GAS  CORP. 

Proposed  PGA  Rate  Increase 

Decembsb  14.  1976. 
Take  notice  that  on  Novenber  22, 1976, 
Southwest  Oas  (^rporat^tm  (Southwest) 
filed  in  the  above  docket  a  proposed  PGA 
rate  increase.  In  its  letter  of  transmittal 
to  the  Commission,  Southwest  states  as 
fcdlows: 

Southwest  Oas  (Corporation  respsctfolly  re- 
qoests  that  the  enclosed  sU  (S)  ooplas  of 
Substttnt*  Klghteenth  Rerlsed  Sheet  No^  SA. 
constttuttng  Original  FOA-1.  and  tbe  sched- 
ule, attached  hereto,  be  substituted  for 
Amended  Eighteenth  Revised  Sheet  No.  SA 
and  supporting  schedule  of  the  filing  by  let- 
ter dated  October  14,  197«. 

The  reason  for  this  filing  Is  to  reiMaee 
Amended  Bghteenth  RsTlsed  Sbeet  No.  SA 
to  reflect  an  orerall  decrease  tn  rates  of  J>S8 
cents  per  therm  due  to  the  Oltng  by  North- 
west Pipeline  Corporation  to  reduce  the  ODIj- 
1  and  Increase  the  80S-1  commodity  charges 
pursuant  to  FPC  Opinion  Nos.  770  and  770-A. 

This  filing  is  to  change  the  rates  of  South- 
west under  Its  Purchased  Oas  Adjustzpent 
Clause  th  Section  8  of  Its  Oeneral  TMina  and 
Conditions  contained  In  Its  FPC  Volums  No. 
1. 

Southwest  respectfully  requests  the  Com- 
mission to  permit  the  reduction  noted  herein 
and  to  allow  the  endoeed  substitute  tariff 
sheet  to  become  effective  on  December  1. 
1976,  concurrently  with  Northwest  Pipeline 
Corporation's  rate  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Conunission.  825  North  Capitol 
Street.  NJ:.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18(7PR  1.8. 1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
l>efore  December  30.  1976.  Protests  wlU 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
jMrson  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

KXMNKTH  F.  PLUKB. 

Secretary. 
[FR  Doc.76-37406  FUed  13-90-76:8:45  am] 


NOTICES 

[Docket  Na  OPT7-78] 

TRANSCONTINENTAL  GAS  PIPE 
CORP. 

Application 

Dbcember  14,  1976. 

Take  notice  that  on  November  14, 
1976.  Transcontinental  Oas  Pipe  Una 
Corporation  (Applicant) ,  Post  OfBce  Box 
1396,  Houston.  Texas  77001,  fUed  to 
Docket  No.  cn?77-75  an  application  pur- 
suant to  section  7(c)  at  the 'Natural 
Gas  Act  and  §  2.79  of  the  Commission's 
Oeneral  Policy  and  Interpretations  (18 
CFR  2.79)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
(rf  Fibers  Dlvisi<m.  Allied  Cliemlcal  Cor- 
poration (Fiber),  all  as  more  fully  set 
forth  in  the  appllcaticm  which  is  on  file 
with  the  Commission  and  open  to  iHibUc 
inspection. 

Applicant  proposes  to  transport  for 
Fiber  up  to  8,000  Mcf '  at  natural  gas  per 
■day  and  an  estimated  average  of  6.000 
Mcf  per  day  for  a  period  of  two  years 
from  the  date  of  the  first  delivery  on  an 
toterruptlble  basis.  It  is  stated  that  said 
gas  win  be  purchased  l)y  Fiber  from  pst>- 
duction  In  Southeast  Black  Bayou  and 
Bancker  Fields.  Cameron  and  Vermillion 
Parishes,  Louisiana,  respectively,  will  be 
received  at  mutually  agreeabte  points  cm 
Applicant's  system  In  c:;ameron  and  Ver- 
milion Parishes  and  will  be  redeUvetvd 
at  existing  points  of  delivery  to  Com- 
monwealth Natural  Gas  Corporation  for 
the  accoimt  of  Fiber.  Applicant  indicates 
that  said  gas  is  for  use  in  Fiber's  Hope- 
well. Virginia  plant  and  that  Fiber  is  an 
existing  customer  of  Commonwealth 
Natural  Gas  CorporatUm. 

It  is  todlcated  that  pursuant  to  a  gas 
sales  contract  between  Fiber  (Buyer) 
and  Amerada  Hess  CorpOTattea  and 
Ethyl  Development  C(»i>oration  (Sell- 
ers), dated  November  12.  1976.  Sellers 
agreed,  contingent  upon  regulatanr  ap- 
provals, to  supply  up  to  3.000  BCcf  per  day. 
of  natural  gas  from  the  Ranclrer  WA 
at  a  price  of  $1.60  per  Mcf  at  ttie  patot 
of  delivery  in  the  first  year  of  the  eon- 
tract,  and  $1.70  per  Mcf  In  the  seccmd 
year.  It  is  also  todlcated  that  Fiber  (Buy- 
er) and  McTiwin  J.  Forman  (dba  Forman 
Exploration  (Company)  (Seller)  entered 
toto  a  contract  aa  November  12. 1976  for 
the  sale  of  up  to  5jOOO  Mcf  ef  natural 
gas  produced  to  the  Soutbeast  Blaek 
BCi^U  Field  at  a  price  ot  $1.65  and  $1.75 
per  Mcf  to  the  first  and  second  years  of 
the  c(mtract.  respectively. 

Applicant  states  that  it  will  retato  3  J 
percent  of  the  volume  received  for  trans- 
portatitm  as  make-up  for  comiiresBor  tod 
and  Une  loss  and  that  the  taitlal  trans- 
portatkm  charge  wm  be  22  cents  per 
Mcf  (at  14.7  psia) .  Applicant  asserts  that 
the  proposed  transportation  service  will 
have  no  effect  on  its  abUity  to  d^ver  to 
Priority  I  maritets.  It  contends  that;  the 
gas  purchased  by  Fiber  would  ottierwlse 
have  been  sold  to  totrastate  markets. 
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It  Is  indicated  that  F&>er  uses  natural 
gas  to  the  process  of  producing  ammoi)la. 
carbon  dioficlde  and  liydxogen  at  its  Hope- 
well. Virginia  plant.  It  is  further  8tated 
that  sul>stantlal  Priority  n  curtailments 
woiUd  reduce  production  of  these  prod- 
vctB  and  have  a  significant  impact  on 
naticmwide  fertilizer  and  fiber  produc- 
tion. At  Fiber's  plants  to  Chesterfield. 
Virginia,  Pottsville,  Pennsylvania,  Co- 
lumbia, South  Carolina,  and  Hopewell. 
Vlrgtola  a  total  of  5.000  employees  co^ld 
be  affected  by  any  substantial  curtail- 
ment, it  is  asserted.  AjK^ieant  further 
claims  that  Fiber  has  reduced  natural 
gas  coiisun4>tion  at  its  Hopwell  ammonia 
plant  by  30  percent  to  the  past  three 
years. 

Any  person  desiring  to  be  heard  or  Ui 
make  any  protest  with  reference  to  said 
appUcatlcxi  should  on  or  before  January 
7,  1977  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
missi<m's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1 J  or  1.10)  and  the  Regu- 
latioos  MaOec  the  Natural  Gas  Act  (18 
CFR  157.M).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determtolng  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parMes  to  the  proceeding. 
Any  person  wishing  to  bectwoe  a  partgr  to 
a  proee6dlng  or  to  participate  as  a  party 
to  any  hearing  tlieieto  must  file  a  peti- 
tion to  totcTvme  ta  accordance  with  the 
Commission's  Rules. 

Take  tmVbet  notice  that,  pursuant  to 
the  anthori^  contaiaed  ta  and  s«d>)ect  to 
the  jurisdictleB  oooferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  tlie  Natural  Oas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  win  be  hdd  without 
further  noUee  before  the  Commission  on 
this  aK>Ucatkin  if  no  petition  to  toter- 
vene is  filed  wtthto  tiie  time  required 
herein,  if  ti>e  Commissltm  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  totervene  is  tlm^  ffied. 
or  if  the  Commission  on  Its  own  motioQ 
bdleves  that  a'  formal  hearing  Is  re- 
quired, further  notice  ot  snclr  hearing 
will  be  duly  given.  —^ 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

ggwwETH  F.  PLina, 
Secretary. 

[FB  DOC.76-3741S  FUed  13-20-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CAUFORNIA  SAVINGS  AND  LOAN 
LEAGUE,  ET  AL. 

Orders  Approving  Eiampti«n  Apfiffcation 

[Dodcet  NO.  S-0057] 


xAU  yolTunea  at  18.038  psIa 

cated. 


vnlsss  tndl- 


Tbe  CaUfconia  Savtags  and 
Lfftg!M»,  on  l9dialf  of  all  Callfomla- 
ctMUtered  savings  and  kian  assoelatloOB, 
has  appUad  to  the  Board  for  an  exemp- 
tion from  the  disclosure  requirements  of 
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NOTICES 


the  Home  Mortgage  Disclosure  Act  of 
1975  (12  n^.C.  2801-3809),, as  Imitle- 
mented  by  Regulation  C  (12  (TFB  203). 
The  League's  application  was  filed  pur- 
suant to  section  306(b)  of  the  Act  (12 
use.  2805(b) )  and  section  203.3(a)  (3) 
and  the  Supplement  to  Regulation  C  (12 
CFR  203.3(a)  (3) ) .  and  to  based  upon  the 
requirements  of  the  CJallfomla  Admin- 
istrative Code  (Subchapter  20)  and  the 
Implementing  dlrectlTCs  of  the  California 
Department  of  Savings  and  Loan.  In  Its 
application,  the  League  claims  that  the 
applicable  State  disclosure  reg\ilatlons 
and  directives  contain  requirements  that 
are  substantially  similar  to  those  im- 
posed imder  the  Federal  Act  and  that 
State  law  contains  adequate  provisions 
for  the  enforcement  of  the  State  dis- 
closure requirements. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments,  was  published  In  the 
Fnnuu.  Rkgxstbr  on  October  1,  1978  (41 
FR  43470) .  The  time  for  filing  comments 
has  expired,  and  the  Board  has  consid- 
oed  the  application  and  the  comments 
received  In  view  of  the  reqvilrements  set 
forth  In  section  306(b)  of  the  Act  and 
■ection  203.3(a)  (3)  and  the  Supplement 
of  Regulation  C. 
»  In  acting  upon  exemption  applications 
under  the  Home  Mortgage  Disclosing 
Act,  the  Bocurd  considers  whether  State 
law  (including  the  regulations  and  di- 
rectives of  State  agencies)  Imposes  mort- 
gage and  home  Improvement  loan  dis- 
closure requirements  that,  in  substance, 
are  similar  In  purpose  and  operation  to 
the  requirements  of  the  Federal  Act  In 
that  regard,  the  principal  concern  is 
whether  State  law  provides  depositors, 
citizens,  and  public  ofBcials 

with  stilBclent  Information  to  enable  them 
to  determine  whether  depository  institutions 
•re  filling  their  obligations  to  serve  the  hous- 
ing needs  of  the  communltlee  and  nelgbbor- 
iMode  In  which  they  are  located  and  to  assist 
pubUo  offletals  in  their  determination  of  the 
dlstrlbutton  of  public  sector  Investments  In 
a  manner  designed  to  Improve  the  private 
inveetment  environment. 

(Section  302(b)  erf  the  Home  Mortgage 
Disclosure  Act.  12  U.S.C.  2801(b).)  In 
additio\  the  Board  considers  whether 
State  law  contains  adequate  provisions 
lot  enforcement  of  the  State  disclosure 
requirements. 

On  the  basis  of  the  record,  the  Board 
has  determined  that  the  reg\ilatlons  and 
directives  of  the  California  Department 
of  Savings  and  Loan  Impose  disclosure 
requirements  that  are  substantially 
similar  to  those  Imposed  imder  the  Fed- 
eral Act  and  that  applicable  California 
law  contains  adequate  provislcms  for  the 
enforcement  of  the  Department's  dis- 
closure requirements.  Accordingly,  the 
application  Is  hereby  aivroved,  and  all 
California-chartered  savings  and  loan 
assoclaticms  that  are  subject  to  the  Locm 
.  Register  and  Fair  Lending  regulations 
and  directives  of  the  California  Dej^rt- 
ment  oi  Savhigs  and  Loan  are  hereby  ex- 
empted from  the  data  compilation  and 
discloaure  requirements  of  the  Home 
Mortgage  Disclosure  Act,  as  Implemmted 


by  S§  203.4  and  203.5  of  RegiilaUon  C  (12 
(TFR  203.4  and  203.5).  llilB  determina- 
tion is  subject  to  the  conditions  set  forth 
below  and  to  the  provisions  of  paragraph 
(e)  of  the  Supplement  to  Regulation  C 
regarding  the  Board's  right  to  rev(Ae 
any  exemption  If  at  any  time  It  deter- 
mines that  applicable  State  law  in  fact 
does  not  Impose  requirements  that  are 
substantially  similar  to  those  Imposed 
under  the  Home  Mortgage  Disclosure  Act 
or  that  such  law  does  not  contain  ade- 
quate provisions  for  enforcement 

The  continuation  of  the  exemption 
granted  to  each  California-chartered 
savings  and  loan  association  by  this 
Order  is  subject  to  the  fulfillment  of  the 
following  three  conditions:  (1)  That 
separate  disclosure  statonents  for  each 
such  association's  last  full  fiscal  year 
prior  to  July  1,  1976  and  for  the  month 
of  July  1976,  containing  informaticm  sup- 
plied by  the  California  Department  of 
Savings  and  Loan  and  Information  on 
home  Improvement  loans  originated  and 
purchased  during  the  applicable  periods, 
be  made  publicly  available  at  such  asso- 
ciation's (rfBces  by  December  31, 1976;  (2) 
that  a  disclosure  statement  for  at  lefist 
the  period  from  Augiist  1  through  De- 
cember 31.  1976,  containing  information 
suiwUed  by  the  Departmoit  be  made 
public^  available  at  such  association's 
offices  by  March  31,  1977:  and  (3)  that 
those  and  all  future  disclosure  statements 
issued  prior  to  June  28,  1980  be  retained 
for  public  inspection  for  a  period  fA  five 
years  from  the  date  that  they  are 
initially  disclosed. 

By  order  of  the  Board  of  Governors, 
effective  December  8,  1976. 


Illinois 
[Docket  Mo.  R~00B8] 

Ihe  State  of  Illinois,  tlirough  the  Sav- 
ings and  Loan  Commissioner,  and  the 
nUnoto  Savmgs  and  Loan  League  have 
applied  to  the  Board  for  exemptions  from 
the  disclosure  requirements  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12 
n.S.C.  2801-2809).  as  Implemented  by 
Regulation  C  (12  CFR  203).  The  appU- 
catioixs  of  the  Commissioner  and  the 
League  were  filed  pursuant  to  section  306 
(b)  of  the  Act  (12  U.S.C.  2805(b))  and 
section  203.3(a)(3)  and  the  Supplement 
to  Regulation  C  (12  CFR  203.3(a)(3)), 
and  are  based  upon  the  requirements  of 
the  nimols  Financial  Institutions  Dls- 
closxire  Act  (95  HI.  Rev.  Stat.  201-208) 
and  the  Implementing  directives  of  the 
Illinois  Department  of  Financial  Insti- 
tutions. In  their  applications,  the  Com- 
missioner and  the  League  claim  that  the 
State  disclosure  act  and  directives  con- 
tain requirements  that  are  substantially 
similar  to  those  Imposed  imder  the  Fed- 
eral Act  and  that  State  law  contains  ade- 
quate provisions  for  the  enforcement  of 
the  State  dtfclosure  requirements. 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments,  was  published  in  the 
Fedcral  Registir  on  October  1.  1976  (41 
FR  43470) .  Hie  time  for  fllindL  comments 
has  expired,  and  the  Board  Uas  consid- 


el-ed  the  applications  and  the  comments 
received  in  view  of  the  requiranents  set 
forth  in  section  306(b)  (rf  the  Act  and 
section  203.3(a)  (3)  and  the  Supplement 
of  Regulation  C. 

In  accordance  with  the  disclosure 
forms  preMribed  by  the  Director  of  the 
SUnols  Depcutment  of  Financial  Institu- 
tions, the  Board  mterprets  secticm  3  of 
the  Illinois  Financial  Institutions  Dis- 
closure Act  (95  HI.  Rev.  Stat.  203)  as  re- 
quiring the  disclosure  by  ZIP  code  area 
and  census  tract  of  the  outsUmdlng  port- 
folio of  purchased  as  well  as  originated 
mortgage  smd  home  Improvement  locms, 
without  differentiation  between  pur- 
chases and  originations.  On  the  basis  of 
that  Interpretatlcm.  and  the  record,  the 
Board  has  determined  that  the  Illinois 
Financial  Institutions  Disclosure  Act  and 
implementing  directives  of  the  HUnols 
Deportmmt  of  Financial  Institutions  im- 
pose disclosure  requironents  that  are 
substantially  siinllar  to  those  imposed 
under  the  Federal  Act  and  that  appli- 
cable Illinois  law  contains  adequate  pro- 
visions for  the  enforcement  of  tiie  State's 
disclosure  requirements. 

Accordingly,  the  applications  are 
hereby  approved,  and  all  Illinois-char- 
tered commercial  banks,  savings  banks, 
and  savings  and  loan  associations  that 
are  subject  to  the  Illinois  Financial  In- 
stitutions Disclosure  Act  are  hereby  ex- 
empted from  the  data  compilation  and 
disclosure  requirements  of  the  H(Nne 
Mortgage  Disclosure  Act  as  implemented 
by  9  S  203.4  and  203.5  of  Begolation  C 
(12  'CFR  203.4  and  203.5).  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  below  and  to  the  provisions  of  par- 
agraph (e)  of  the  Supplement  to  Regu- 
lation C  regarding  the  Board's  right  to 
rev(dce  any  exonptlon  if  at  any  time  It 
determines  that  applicable  State  law  in 
fact  does  not  impose  requirements  that 
are  substantially  similar  to  those  Im- 
posed under  the  Home  Mortgage  Disclo- 
sure Act  or  that  such  law  does  not  con- 
tain adequate  provisions  for  «iforce- 
ment. 

Notwithstanding  the  exemption 
granted  by  this  Order,  any  Illinois- 
chartered  depository  institution  that  is 
subject  to  the  disclosure  requirenents  of 
the  Home  Mortgage  Disclosure  Act,  as 
implemented  by  Regulation  C,  shall  not 
be  exempt  from  such  requirements  to  the 
extent  that  it  has  an  "office"  in  any 
"stand£urd  metrt^wlitan  statistical  area" 
located  wholly  or  partially  within  Illi- 
nois that  contains  an  Illinois  coimty 
having  a  current  population  of  100,000  tx 
fewer  persons  if  that  Institution  origin- 
ates or  purchases  "mortgage  loans"  re- 
lating to  "residential  real  property"  lo- 
cated in  any  such  county  (as  the  rele- 
vant terms  are  defined  in  Regulation  C) . 
Any  such  lo£ms  shall  be  disclosed  as  pro- 
vided In  S§  203.4  and  203.5  of  Regulation 

c. 

The  continuation  of  the  exonptlon 
grsuited  to  each  niinols-chartered  bank 
and  savings  and  loan  assoclaticm  by  this 
Order  is  subject  to  the  fulfillment  of  the 
following  two  ccmditlons:  (1)  That  the 
Board  be  informed  In  a  timely  fashion  of 
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any  developments  In  the  litigation  styled 
Glen  EUyn  Savings  and  Loan  Associa- 
tion, et  aL  v.  Tsoumas,  in  the  Circuit 
Court  for  the  Seventh  Judicial  Circuit  of 
IllinolB  (Law  No.  124-76) ;  and  (2)  that 
all  disclosure  statements  Issued  prior  to 
Jime  28,  1980  under  the  Illinois  Finan- 
cial Institutions  Disclosure  Act  be  re- 
tained for  public  inspectiwi  for  a  period 
of  five  years  from  the  date  that  they  are 
initially  disclosed. 

By  order  of  the  Board  of  Governors, 
effective  December  8, 1976. 

Theodors  E.  Allison, 
Secretary  of  the  Board. 

Massachusetts 

[Docket  No.  B-00621 

The  Cranmonwealth  of  Massachusetts, 
through  the  Commissioner  of  Banks,  and 
the  Savings  Banks  Association  of  Msis- 
sachusefts  have  wpUed  to  the  Board  for 
exonptions  from  the  disclosure  require- 
ments of  the  Home  Mortgage  Disclosure 
Act  of  1975  (12  U.S.C.  2801-2809) ,  as  im- 
plemented by  Regulation  C  (12  CFR  203) . 
The  applications  of  the  Commissioner 
and  the  Association  were  filed  pursuant 
to  section  306(b)  of  the  Act  (12  U.S.C. 
2805(b) )  and  section  203.3(a)  (3)  and  the 
Supplonent  to  Regulation  C  (12  CJFR 
203.3  (a)  (3)  Vi  and  are  based  upon  direc- 
tives issued  on  June  14  and  July  27, 1976 
by  the  Commissioner.  In  their  applica- 
tions, the  Commissioner  and  the  Associ- 
ation claim  that  the  Commissioner's  di- 
rectives contain  requirements  that  are 
substantially  similar  to  those  Imposed 
under  the  Federal  Act  and  that  State  law 
contains  adequate  provisions  for  the  en- 
forcement of  the  State  disclosure  re- 
quirements. 

Notice  of  the  Commissioner's  applica- 
tion, affordmg  opportunity  for  interested 
persons  to  submit  c(»nments,  was  pub- 
lished In  the  Federal  Register  on  Augiist 
16,  1976  (41  FR  34701).  The  time  for  fil- 
ing comments  has  expired,  and  no  com- 
ments have  been  submitted.  The  Board 
has  considered  the  applications  In  view  of 
the  requirements  set  fMih  in  section 
306(b)  of  the  Act  and  section  203.3(a)  (3) 
and  the  Supplement  of  Regulation  C. 

In  accordance  with  the  disclosure 
forms  prescribed  by  the  Commissioner, 
the  Board  interprets  the  Commissioner's 
directives  as  requiring  the  disclosure  by 
ZIP  code  area  or  census  tract,  as  ap- 
propriate, of  the  outstanding  portfolio 
of  purchased  as  well  as  originated  mort- 
gage and  h(»ne  improvement  loans, 
without  differentiation  between  pur- 
chases and  originations.  On  the  basis  of 
that  interpretation  and  the  record,  the 
Board  has  determined  that  the  direc- 
tives of  the  Commissioner  Impose  disclo- 
sure requirements  that  are  substantially 
similar  to  those  imposed  under  the  Fed- 
eral Act  and  that  applicable  Massachu- 
setts law  contains  adequate  provisions 
for  the  enforcement  of  the  Commission- 
er's disclosure  requirements. 

Accordingly,  the  applications  are  here- 
by approved,  and  all  Massachusetts- 
chartered   depository   Institutions    that 
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are  subject  to  the  Commissioner's  direc- 
tive are  hereby  exempted  from  the  data 
compUatiofn  and  disclosing  requirements 
of  the  Home  Mortgage  Disclosure  Act,  as 
Implemented  by  §$  203.4  and  203.5  of 
Regulation  C  (12  C^FR  203.4  and  203.5). 
This  determination  is  subject  to  the 
conditions  set  forth  below  and  to  the 
provisions  of  paragraph  (e)  of  the  Sup- 
plement to  Regulation  C  regarding  the 
Board's  right  to  revoke  any  exemption 
if  at  any  time  it  determines  that  avpU- 
cable  State  law  in  fact  does  not  Impose 
requirements  that  are  substantially  sim- 
ilar to  those  Imposed  under  the  Home 
Mortgage  Disclosure  Act  or  that  such 
law  do^  not  contain  adequate  provisions 
for  enforcement. 

Notwithstanding  the  exemption 
granted  by  this  Order,  any  Massachu- 
setts-chartered depository  institution 
that  is  subject  to  the  disclosure  require- 
ments of  the  Home  Mortgage  Disclosure 
Act,  as  implemented  by  Regulation  C, 
shall  not  be  exempt  from  such  require- 
ments to"  the  extent  that  it  has  an  "ofBce" 
In  any  "standard  metropolitan  statistical 
area"  located  wholly  or  p«u-tlally  within 
Massachusetts  that  is  not  covered  by  a 
disclosure  directive  of  the  Commissioner 
if  that  institution  originates  or  purchases 
"mortgage  loans"  relating  to  "residen- 
tial real  property"  located  to  any  such 
area  (as  the  relevant  terms  are  defined 
in  Regulation  C).  Any  such  loans  shall 
be  disclosed  as  provided  to  58  203.4  and 
203.5  of  Regulation  C. 

The  continuation  of  the  exemption 
granted  to  certain  Massachusetts-char- 
tered depository  Institutions  by  tills 
Order  Is  subject  to  the  fulfillment  of  the 
following  two  conditions:  (1)  That  any 
subsequent  disclosure  directives  of  the 
Commissioner  contato  r^jMiUng  reqiilre- 
ments  that  are  identical  to  tjiose  set 
forth  In  the  Commissioner's  June  14  and 
Jiily  27, 1976  directives  (except  that  other 
areas  within  Massachusetts  may  be  cov- 
ered) ;  Mid  (2)  that  all  disclosure  state- 
ments Issued  prior  to  June  28. 1980  under 
a  directive  of  the  Commissioner  be  re- 
tained for  public  Inspection  for  a  period 
of  five  years  from  the  date  that  they  are 
initially  disclosed. 

By  order  of  the  Board  of  Governors, 
effective  December  8. 1976.         *  - 

Nkw  York 

[Docket  No.  R-00471 

The  State  of  New  York,  through  the 
Banking  Department,  has  applied  to  the 
Board  for  an  exemption  from  the  dis- 
closure requirements  of  the  Home  M<wt- 
gage  Disclosure  Act  of  1975  (12  UJ3.C. 
2801-2809),  as  Implemented  by  Regula- 
ti(m  C  (12  CFR  203).  The  Department's 
application  was  filed  pursuant  to  section 
306(b)  of  the  Act  (12  U.S.C.  2805(b)) 
and  section  203.3(a)  (3)  and  the  Supple- 
ment to  Regulation  C  (12  CFR  202.3(a) 
(3)).  and  is  based  upon  the  require- 
ments of  the  Department's  Supervisory 
Procedure  G  107.  In  its  application,  the 
Department  claims  that  Its  disclosure 
regulations  contato  requirements  that 
are  substantially  similar  to  those  toi- 
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posed  under  the  Federal  Act  and  that 
State  law  contains  adequate  provisions 
for  the  enforcement  of  the  State  dis- 
closure requirements. 

Notice  of  the  application,  affording 
opportunity  for  toterested  persons  to 
submit  comments,  was  published  to  the 
Federal  Register  on  July  20,  1976  (41 
FR  29917) .  The  time  for  filing  comments 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  the  comments 
received  to  view  of  the  requirements  set 
forth  to  section  306(b)  of  the  Act  and 
section  203  J  (a)  (3)  and  the  Supplement 
of  Regulation  C. 

On  the  l>asl8  of  the  record  and  the 
condition  specified  to  this  Order,  the 
Board  has  determtoed  that  the  regula- 
tions of  the  Banking  Department  Impose 
dlsclosiue  requirements  that  are  sub- 
stantially similar  to  those  Imposed  under 
the  Federal  Act  and  that  applicable  New 
York  law  contains  adequate  provtelODS 
for  the  enforcement  of  the  Department's 
disclosure  requlrMnents.  Accordlnaiy, 
the  application  is  herbey  approved,  asd 
all  New  York-chartered  commercial 
banks,  mutual  savings  banks,  and  sav- 
togs  and  locm  associations  that  are  sub- 
ject to  the  DQjartment's  Supervisory 
Procedure  G  107  are  hereby  exempted 
from  the  data  compilation  and  disclosure 
requirements  of  the  Home  Mortgage  Dis- 
closure Act,  as  toiplonented  by  SI  203.4 
and  203.5  of  Regulation  C.  This  determi- 
nation is  subject  to  the  condition  set 
forth  below  and  to  the  provisions  of 
paragraph  (e)  of  the  Supplement  to 
Regulation  C  regardtog  the  Board's  right 
to  revoke  any  exemption  if  at  any  time 
it  determtoes  that  applicable  State  law 
to  fact  does  not  impose  requirements  that 
are  substantlsJly  similar  to  those  im- 
posed under  the  Hwne  Mortgage  Dis- 
closure Act  or  that  such  law  does  not 
contato  adequate  provision  for  enforce- 
ment. 

I^e  c(mttouation  of  the  exemption 
granted  by  this  Order  Is  subject  to  the 
fulfillment  of  the  following  ccmditlon: 
that  the  New  York  State  Banktog  De- 
partment promulgate  an  amendment  to 
the  provisions  of  its  Supervisory  Pro- 
cediue  G  107  to  require  depository  insti- 
tutions subject  to  that  Procedure  to  dis- 
close all  mortgage  loans  acquired  by  any 
means  durtog  each  fiscal  year,  commaic- 
tog  with  the  last  fun  fiscal  year  ending 
prior  to  July  1, 1976,  to  at  least  the  de- 
tail required  pursuant  to  Section  I  of 
Appendix  8  of  tbt  Procedure.  Any 
amendments  to  comply  with  this  condi- 
tion must  become  effective  by  June  1, 
1977,  and  a  copy  of  the  amendments 
must  be  filed  with  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washtogton,  D.C.  20551.  by  April  1, 
1977. 

By  order  of  the  Board  of  Governors,  ef- 
fective December  8, 1976. 

f  Theodore  E.  Allison, 

Secretarv  of  the  Board. 

im  Doc.7S-«7461  Pned  12-20-78:8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  ctdlectlon  In- 
formation from  the  public  were  received 
by  the  Reg:ulatory  Reports  Review  StafT, 
GAO.  on  December  13.  1976  (FCC) ,  and 
December  14,  1976  (SEC) .  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Pkdefal  "Reg- 
ister is  to  inform  the  public  of  such  re- 
ceipts.  . 

The  notice  Includes  the  title  of  each 
request  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
applicable:  and  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
PCC  and  SEC  requests  are  invited  from 
an  Interested  persons,  organizations,  pub- 
lic Interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed  re- 
quests, comments  (In  triplicate)  must  be 
received  on  or  before  January  10.  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady.  Acting  Assistant  Director,  Reg- 
ulatory ReptHls  Review,  United  States 
General  Accounting  OfiBce.  Room  5216. 
425  I  Street.  NW,  Washington,  DC  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Federal  CoMMumcATioNs  Commission 

FCC  requests  clearance  of  a  revlslMi 
of  PCC  Form  808.  AppllcatiOTi  for  and 
Certificate  of  Overtime  Service  Involv- 
ing Inspection  of  Ship  Radio  Equipment. 
The  Commission  has  adopted  and  pre- 
scribed In  Its  Rules  and  Regulations  (Sec- 
tion 83.48(a)  (12))  the  use  of  this  form. 
PCGiPorm  808  has  been  revised  under 
delegatlcm  of  authority  to  the  Chief, 
Field  Operations  Bureau,  to  Include  "of- 
ficial number",  "port  of  registry",  "gross 
tonnage"  and  whether  "passenger  or 
cargo"  vessel.  PCC  estimates  respondent 
burden  to  average  5  minutes  per  re- 
sponse. The  PCC  receives  approximately 
100  applications  per  year. 

SSCURITIES  AMD  EXCHANGE  COMMISSION 

•nie  Directorate  of  Economic  and  Pol- 
ley  Research  trf  the  Securities  and  Ex- 
change Ccwnmlssion  proposes  to  survey 
the  users  of  SEC  statistics — to  ascertain 
the  extent  to  which  SEC  data  are  used; 
the  uses  made  of  the  data;  where  the 
users  obtain  the  data;  and  user  com- 
ments on  the  periodicity:  amount  of  de- 
taD  and  timeliness  of  the  data.  The  new 
single  time  survey  will  go  to  those  type 
of  Individuals  most  likely  to  need  and 
use  financial  data,  e.g.,  economists,  fi- 
nancial analysts,  finance  professors  and 
ftwftncial  writers.  SEC  estimates  burden 
to  average  12  minutes  per  response  and 
potential  respondents  to  number  15,000. 

NOKMAH  P.  Hetl, 
Regutatorv  Reports. 
Review  Officer. 
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NOTICES 

DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMlyirTTEES 

^         Notice  of  lAeeting 

llils  notice  annotmces  a  forthcomlnc 
meeting  of  a  public  advisory  committee 
of  the  Food  and  Drug  AdminlstratioQ 
(PDA) .  This  notice  also  sets  forth  a  sum- 


mary of  the  procedures  governing  com- 
mittee meetings  and  metbods  by  which 
Interested  persons  may  participate  In 
open  pobUe  hearings  ccmducted  by  the 
committees  and  fts  issued  under  sectton 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-^463.  86  Stat 
770-776  (5  UJS.C.  App.  I) ) ,  and  the  FDA 
regulations,  21  CFR  Part  2,  Subpart  D, 
relating  to  advisory  committees.  The  fol- 
lowing advisory  committee  meeting  Is 
announced: 


ComimttM  nam* 


Date,  tlm«,  and  plae* 


Type  of  mfetlng  and  contact  person 


Keorologie  Dregs  Adriaory  Jan.  10,  •:30  ajn.,  Coofer- 
Conuuittee:  ad  hoe  panel  enca  Room  F,  Parklawn 
on  Rpye  Syndrome.  Bids.,  5000  Fishers  Lane, 

RockTiU«,Ud. 


Open  pablic  bearing  9:30a.m.  to  10:30  a.m.;  open  com- 
mittee discnssion  10-JO  a.m.  to  4:30  p.m.;  Eileen  F. 
Barker,  (HFD-120).  SOOO  Fishers  I«ne.  RockvUle, 
Md.  20857,  301-44>-«87a 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  erf 
marketed  and  tovestlgationaJ  prescrip- 
tion drugs  for  use  in  neurologic  diseases. 
Agenda — Open  puWtc  hearing.  Any  in- 
terested person  may  present  data,  in- 
formation, or  views,  orally  or  In  writing, 
on  issues  pending  before  the  committee. 
Open  committee  discussion.  Discussion 
on  the  review  of  epidemiologic  surveil- 
lance of  Reye  Syndrome;  review  of  ad- 
verse reaction  reports  for  antiemetics; 
review  of  labeling  for  antiemetics;  re- 
view and  discussion  of  Indications  for 
antiemetic  use  In  children;  review  of 
metabolic  changes  In  Reye  Syndrome; 
and  review  of  clinical  management  of 
Reye  Syndrome. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portions:  (1)  An  open  public  hearing,  (2) 
an  (H>en  committee  discussion,    (3)    a 
closed  presentation  of  data,  and  (4)   a 
closed  committee  deliberation.  Every  ad- 
visory commlUee  meeting  shall  have  an 
open  public  USarlng  portion.  Whether  or 
not  It  also  Includes  any  of  the  other 
three  portions  wfll  depend  upon  the  spe- 
cific  meeting  involved.  There  are  no 
c^^osed  portions  for  the  meetings   an- 
noimced  In  this  notice.  The  dates  and 
times  reserved  for  the  open  portions  of 
each  committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  las^ 
that  Icmg.  It  Is  emphasised,  however,  that 
the  1  hour  time  limit  for  an  open  public 
healing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici- 
pation, and  an  open  public  bearing  may 
last  for  whatever  longer  period  the  com- 
mittee chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical.  In 
accordance  with  the  agenda  published  In 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  announced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 
Any  Interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 


contact  person  listed  above,  either  orally 
or  In  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request  an 
<H>portunIty  to  Apeak  will  be  allowed  to 
make  an  ortd  presentation  at  the  hear- 
ing's conclusion,  If  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  In  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  memiiers  and  siun- 
mary  minutes  of  meetings  may  be  ob- 
tained from  the  PuMlc  Records  and  Doc- 
uments CJenter  (HPC-18),  5600  Plshers 
Lane.  RockvUle,  MD  20857,  between  the 
hours  of  9  ajn.  and  4  pjn..  Monday 
through  Prld«r.  The  PDA  regulations  re- 
lating to  public  advisory  committees 
may  be  found  in  21  CFR  Part  2,  Subpart 
D,  published  in  the  Federal  Register  of 
November  26.  1976  (41  PR  52148). 

The  CcMnmissioner  approves  the  sched- 
uling of  meetings  at  locations  outside  of 
the  Washington,  DC,  area  on  the  basis 
of  the  criteria  of  §  2.307  (21  <^FR  2.307) 
of  FDA's  regulations  relating  to  public 
advisory  committees. 

Dated:  December  16, 1976. 

Joseph  P.  Hn.R, 
Associate  Commissioner 
for  Compliance. 
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ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  axmounces  forthcoming 
meetings  of  public  advisory  committees 
of  the  F^xxl  and  Drug  Administration 
(FDA).  Tills  notice  also  sets  forth  a 
summary  of  the  procedures  governing 
committee  meetings  and  methods  by 
which  interested  persons  may  participate 
in  op&a  public  hearings  conducted  by  the 
committees  and  Is  Issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
CTommlttee  Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  D  ) ,  and  the  FDA 
regulations.  21  CFR  Part  2.  8atH»rt  D, 
relating  to  advisory  committees.  Tbe  tal~ 
lowing  advisory  c<Mxmilttee  meetings  are 
announced:  * 
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Data,  tkM,  and  vlaaa 


Ttjm  «( ]iM«tliig  and  oonlaot 


"•^  ^^  Wils&nctoD,  D.C.  (HTK-m^  8IB7  Owrgia  Ave.,  BUrv  Spriag,  Md. 

aons,aQi-«27-7aaj 


Oenerta  funetion  of  the  committee. 
Reviews  and  evaluates  available  date 
ffHKy™«"g  the  safety  and  effectiveness 
of  devices  eurrcntiy  in  use  and  makes 
recammeodatlons  for  th^r  regulation. 

Agenda — Open  imbZtc  hearvnu.  Inter- 
ested parties  are  encouraged  to  present 
InformatkHi  pertinent  to  obstetrical  and 
gyneetdogical  devices  to  the  executive 
secretary.  SidNnission  oi  data  relattre  to 
tentative  classification  findings  is  also  In- 
vited, niose  desiring  to  m^se  formal 


presmtations  should  notify  the  executive 
secrotaiy  bj  Deeember  30, 1976,  and  sub- 
mit a  teief  statemoit  of  the  general  na- 
ture (rf  tbe  evidence  or  argumoits  tiiey 
wish  to  iwesoit,  the  names  and  addresses 
of  proposed  participants,  refo^noes  to 
axiy  data  to  be  relied  on,  and  also  an 
lindlcatiMi  of  the  approxbnate  time  re- 
quired to  make  their  comments. 

Oi>en  conuntttee  discussion.  The  panel 
will  review  the  draft  obstetrical  and 
gyneeologleai  device  classlficatkHi  report. 


C«BUDlttae  name 


Date,  tlaie,  and  piaee 


Type  af  meetiof  aod  eoBtaet  penon 


%  K 


(•domale  and  Meetra-  Ha.  11.  9  a.ai.,  Raom  flBI,    Opaa-pAfc  kMrinc  •  aji.  to  10  a.m.jopm  eommittee 

^Z^STn^eet   Sob-  FB-8,    200   C    St.-  BW.,       dlaenarion  10  ajn.  to  4  pjn.;  LilUan  Vin^h.  D.. 

Sffluerftoe   O^^  WMhlngton.  DC.                     CKWlC-tm.  87B7  Oeooeia  Avf ..  Silver  Sprtoe,  Md. 
■tetrtoaland  Oyneooloc- 
lealPMcL 


diaenaMon  lo  ajn.  u>  *  pjn.;  ijiii»n  nu,  m.  u., 
CBTK-tm,  WB7  Oeorgla  Avf.,  Silver  Sprtog,  Md. 
2miO,a01-«27-7238. 


aemenl  function  of  the  oommiUee.  Re- 
Tlewe  and  evaluates  available  data  con- 
^<frirtng  ttie  safety  and  effectiveness  of 
devices  currently  In  use  and  makes  rec- 
ommendattODS  for  their  regulation. 

Apenia  Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Infofmatlan  pertinent  to  end06C<9ic  and 
^leetwjeurgleal  devtces  to  tbe  executives 
■eeretary.  CMmlsslon  of  data  relative  to 
lentettve  elassificattan  findings  Is  also  tn- 
vtted.  Tboee  desiring  to  make  fonnal  pre- 
•entattons  should  notify  tbe  executive 
•eentaxy  Iff  Decendier  81, 1976,  and  sub- 


mit a  brief  statement  of  the  general  na- 
ture of  tbe  evldenoe  or  argirments  they 
wish  to  present,  tbe  names  and  addresses 
at  proposed  participants,  references  to 
any  date  to  be  relied  on,  and  also  an  In- 
dication of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  commUttee  discussioJts.  The  sub- 
committee will  discuss  tbe  safety  and  ef- 
fectiveness of  endoscopic  and  electit)- 
surgical  devlcee.  The  subcommittee  will 
draft  gniddlnes  for  a  product  deveIof>- 
ment  protoo(d  for  laparoscopic  blptdar 
coflgulatorB. 


^Onaanlttoa  nasM 


Date,  time,  and  idaea 


Type  tt  aieettns  and  contact  pecson 


^Dftlc? 


Adrl-  7aa.  IS  and  14,  C««teenee 
Baom  W,  TtrOmwa  BMc., 
MOeriakaa  Laae.  BM- 
▼Ule,Md. 


Oaen  pabBe  beadng  7an.  IS,  •  ajn.  to  10  ajn.;  opon 
^•-      ^^ySim  Jan.  M,  10  ajm.  «a  «  p.m: 
.....^  d^tt«attoai  Jaa.  14,  S  a.».  «•  sot 
J  MBuntttaa  dtoensslon  Tan^Ji,  fdS  ajn.  to 
2Ml>.a.;  O.  H.  HkwcO,  M.D.  (HrtWS*),  f— 
FiafanLMa,  Umlktmt, Md. MK7. a01-MS-SI»7. 


General  funetUm  of  the  committee, 
UmUnm  and  evaluates  avaflaMe  date 
tmtK»An<tay  tbe  safety  and  effectiveness 
•f  marketed  and  Investlgatlanal  preeertik- 
tion  drugs  for  use  in  tbe  treatmoxt  of 


Agenda— Open  public  hearing.  Any 
iDftereeted  person  may  present  data,  in- 
formation, or  views,  orally  or  in  writing, 
CD.  issues  pf^<"g  before  tbe  ccnnmltteei. 

Open  committee  discussion.  Discussion 
of  tbe  htetoiy  of  the  Federal  Food,  Drug, 
and  COonetic  Act,  deflnttinn  of  a  new 
drug,  combination  chemotherapy  poUcy, 


oonlttet  of  iirtereet  in  onoologic  drugs, 
poiiey  effectiveness  standards  for  new 
dnw  apfittBatioos  (NDA's).  Tamoodfen 
OOIAIT-MO).  ftctkm  report,  new  NDA'a, 
prevlaas  aalmitcs.  and  other  committee 
business. 

dosed. committee  dOiberations.  Re- 
view and  dtcnsslon  of  new  lnvestlgatl<«al 
new  drugs  (IMiys)  In  tbe  Division  of  On- 
cology and  Radkiidiarmaceutlcals.  TUs 
portion  of  tbe  meeting  will  be  closed  to 
protect  trade  secret  data  (5  U.S.C.  552 
(b)(4)). 


CaBUDoittee  **f***^ 


Data,  time,  and  plaea 


Tjp*  of  meetlnf  and  contact  ptnoa 


^  CWdiOTasanlarand  Bcaal    Jan.  17  and  U,  ConiereDee    Opm  pnbBc  bcarlnc  Jan.  17,  B  ajn.  to  10  aJn.;  «p«a 
AdTiaorr  Committee.  Boom       O,      Parklawn       committee  dtseosrion  Jan.  17,  10  ajn.  to  4  p.m., 

AOvMory  i^omraiiiee.  -^  ^^  ^^^^^  ^^^        Jm.  18,  t  ajn.  to  12«  pjn.;  Joan  C.  SUndawia, 

RoSriBe.  Md.  (HFD-UCQ,   MOO    Tiabm   Lane,    BoekViUe,    Md. 

30B67,a01-443-4730. 


Qeneral  function  of  the  committee. 
Reviews  and  evaluates  available  date 
coQoemlng  the  safety  and  effectiveness 
of  marketed  and  Investigational  pre- 
scription drugs  for  use  in  cardiovascular 
and  renal  disorders. 

Agenda — Open  public  hearing.  Any 
fciterested  person  may  present  data,  in- 


formation or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 
Open  committee  discussion.  Dlscnssian 
of  new  drug  application  for  Norpaoe 
(NDA  17-447) :  of  new  guidelines  for  ad- 
visory committees;  and  action  report  on 
previous    committee    recommendations. 
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CommittM  name 


Date,  time,  and  place 


Type  of  meetlnc  and  contact  p«na« 


5.  Pulmonary  Functions  and 
Reepiratory  Therapy 
Subcommittee  of  the 
Anesthesiology     Panel. 


Jan.  26,  9  aon..  Room  ISIS 
FB-8,  200  C  St.  BW. 
Washington,  D.C. 


Open  pnbUc  bearinf  a  a.m.  to  10  a.m.;  open  eommlttea 
dbconion  10  ajn.  to  4  p.m.;  Franklyii  K.  Coomba, 
P.E.,  (HFK-«M),  8757  Georgia  At*.,  Silver  Spring, 
Md.  20910,  801-427-7220. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations   for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  classi- 
fication of  pulmonary  function  devices 
as  listed  below  to  the  executive  secretary. 

The  subcommittee  will  continue  to 
modify  the  device  list  in  order  to  have 
generic  terms  which  are  descriptive  of 
the  devices  used  in  this  specialty  area. 
Public  comments  on  the  device  list  are 
welcome. 

Open  committee  discussion.  The  sub- 
committee will  continue  to  complete  the 
supplementary  data  sheets  for  the  fol- 
lowing devices:  spirometer;  respirom- 
eter;  peak  flow  meter;  inspiratory  w^ce 
motor;  incentive  post-operative  spirom- 
eter  radioisotopic   pulmonary    function 


systems;  body  plethysmograph;  gas  an- 
alyzer. O,;  gas  analyzer.  Cd;  gas  an- 
alyzer, CO;  gas  analyzer,  Ni;  gas  chro- 
matograph,  COj;  gas  chromatograph, 
CO;  gas  chromatograph,  Oa:  gas  chro- 
matograph, HL-;  gas  chromatograph.  He; 
spectrograph,   N,;    mass   spectro 


tion  pertinent  to  the  panel's  classiflcaticm 
activities  should  contact  the  panel's  ex- 
ecutive secretary. 

Each  puUlc  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  deliber- 
ation. Every  advisory  cmnmittee  meeting 
shall  have  an  open  public  hearing  por- 
tion. Whether  or  not  it  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 


mass   spectrograph,   N,;    mass   »>^^».w      „r— .- ^ 

graph,  CO;  mass  spectrograph,  O,;  mass  ^dates  and  times  reserved  for  the  separate 
spectrograph,  CO.;  blood  gas  analyzery  portions  of  each  committee  meeting  are 
O,;  blood  gas  analyzer,  Cd;  blood  gafi    listed  above. 

analyzer,  CO;  blood  pH  analyzer;  flow  The  open  public  hearing  portion  of 
transducer;    pressure   transducer;    flow    each  meeting  shall  be  at  least  1  hour  long 


calibrator;  pressure  calibrator;  volume 
calibrator;  barwneter;  humidity  mon- 
itor; collecting  systems;  esophageal  bal- 
loon; predicted  value  calculator;  pul- 
monary fimctions  calculator;  Interpre- 
tive pulmonary  fimctions  calculator;  COi 
adsorbers;  nose  clips;  calibration  gas 
mixing  pump;  treadmill;  ergometer; 
biopsy  needle;  biopsy  brush;  biwsy 
forceps;  biopsy  curette. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Denial  Panel -'»"•  ^^ aSiS- 2,*-^ ^™ 

4131,  HKW-N,  330  Inde- 
pendenceAve.  SW.,  Wash- 
ington, D.C. 


Open  public  hearing  Jan.  27,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Jan.  27,  10  a.m.  to  4  p.m., 
Jan.  28,  9  a.m.  to  4  p.m.;  D.  Gregory  Singleton, 
D.D.S.,  (HFK-4«0),  8757  Georgia  Ave,  Silver 
Spring,  Md.  20910,  301-427-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendatiwis  for  their  regulation. 

Agenda — Open  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinrait  to  those  de- 
vices listed  below  to  the  executive  secre- 
tary. Submission  of  data  relative  to  ten- 
tative classification  findings  is  also  in- 
vited. Those  desiring  to  make  formed 
presentations  should  notify  the  executive 
secretary  by  January  15,  1977,  and  sub- 
mit a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 


wish  to  present,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an  in- 
dication of  the  approximate  time  re- 
quired to  make  their  commMits. 

Open  committee  discussion.  Review  of 
classification  and  completion  of  supple- 
mentary data  sheets  for  the  following  de- 
vices: hand  Instruments;  calculus  re- 
moval devices;  diamond  instruments; 
hand  pieces  and  accessories;  ultrasonic 
prophylaxis  unit;  denture  reliners,  pads, 
and  cushions;  denture  repair  kits;  pulp 
canal  filling  materials  and  accessories; 
denture  base  relinlng  material;  sealant, 
pit  and  fissure  conditioner. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  penon 


Orthopedic  Panel ^^f^i^ xo'c^^  m^.', 

Washington,  D.C. 


Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 
^  ■"        .to6p.m.;Jame8Q.  Dillon,  Ph.  P;, 


discussion  10  a-m.        , 
(HFK-470),  8757  Georgia  Ave., 
20910,  301-427-7238. 


Silver  Spring,  Md. 


General  function  of  the  committee.  Re- 
views and  evsduates  available  data  con- 
cerning the  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendations for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  classification  of 
orthopedic  devices  to  James  Q.  Dillon, 
Ph.D.,  Executive  Secretary.  Submission 
of  data  relative  to  tentative  classifica- 
tion findings  is  also  invited. 

Open  committee  discussion.  In  accord- 
ance with  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  94-295) ,  the  panel 
will  review  the  available  information  and 


classify  the  following  devices:  finger,  toe, 
elbow,  carpal,  total  wrist,  knee,  shoulder, 
ui4>er  humerus,  ankle,  hip,  int^-posi- 
tional,  tendon  (passive)  prostheses; 
clamps,  curettes,  cutting  instruments, 
drills,  burrs,  guides,  mallets,  rasps, 
broaches,  files,  reamers,  retractors,  ele- 
vators, extractors  and  impactors,  forceps, 
pliers,  wrenches,  calipers,  depth  gauges, 
goniometers,  dynamometers,  cement 
mixers,  orthopedic  fasteners,  fixation  de- 
vices, arthroscopes,  implants  for  total 
bone  replacement,  spinal  fixation  devices, 
and  hemiarthroplasties. 

Any  organization  or  person  interested 
in  presenting  scientific  data  or  in^prma- 


unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  Utnit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  partici- 
pation, and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com- 
mittee chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 
the  agenda  will  be  annoimced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 
Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral  pres- 
entation at  the  open  public  hearing  por- 
tion of  a  meeting  shall  inform  the  con- 
tact person  listed  above,  either  orally  or 
in  writing,  prior  to  the  meeting.  Any  per- 
son attending  the  hearing  who  does  not 
In  advance  of  the  meeting  request  an  op- 
portunity to  speak  will  be  allowed  to 
msike  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairmui's  discretion. 

Persons  Interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and  Doc- 
uments Center  (HFC-18),  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  the 
hours  of  9  a.m.  and  4  pjn.,  Monday 
through  Friday.  The  PDA  regulations 
relating  to  public  advisory  committees 
may  be  foimd  in  21  CPR  Part  2,  Subpart 
D,  published  in  the  Federal  Register  of 
November  26,  1976  (41  FR  52148) . 

The  Cc«nmissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  ileter- 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA) ,  as  amended  by  the  Govern- 
ment in  the  Sunshine  Act  (Pub.  L.  94- 
409),  permit  such  closed  advisory  CMn- 
mittee  meetings  in  certain  circum- 
stances. Those  portions  of  a  meeting 
designated  as  closed,  however,  shall  be 
closed  for  the  shortest  possible  time,  con- 
sistent with  the  intent  of  the  cited 
statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
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where  the  matter  for  dtaoowloii  Involves 
A  trade  secret;  commerdal  oir  flniuiclal 
lnfonnaU(m  that  to  prlrUeged  or  confi- 
dential; Information  ot  a  persenal  na- 
ture, dlscloeure  of  which  would  be  a 
clearly  unwarranted  Invasion  of  personal 
privacy:  Investigatory  flies  compiled  for 
law  enforcement  purpoees;  mfOTmation 
the  premature  dlsclosnire  of  which  would 
be  likely  to  significantly  frusta«*e  Im- 
plementation of  a  proposed  agency  ac- 
tion; and  InfonnatUm  In  certain  other 
instances  not  generally  relevant  to  FDA 

Examples  of  portions  of  FDA  advisory 
COTunittee  meetings  that  ordinarily  may 
be  dosed,  where  necessary  and  to  ac- 
cordance with  FACA  criteria.  Include  the 
review,  discussion,  and  evaluation  of 
drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency  doc- 
umento,  but  only  if  their  prematoe  dls- 
cloeure Is  likely  to  significantly  fftwtrate 
Implementation  of  proposed  agency  ac- 
tion: review  of  trade  secrets  and  confi- 
dential cMnmerclal  or  financial  informa- 
tion submitted  to  the  agency:  considera- 
tion of  matters  involving  InTestigatoiy 
files  compiled  for  law  eiforcement  por- 
posee;  and  review  of  matters,  snch  as 
personnel  records  or  individual  patient 
records,  where  dlsclosMre  wotOd  consti- 
tute a  clearly  unwarranted  Invaskm  of 
personal  privacy. 

Examples^  portions  of  FDA  advisofT 
coomilttee  meetings  that  ordlnarfly  shall 
not  BeHdosed  include  the  review,  dlscoa- 
b1o84  arid  evaluation  of  general  pre- 
clinical and  clinical  test  protocob  and 
procedures  tot  a  class  of  drugs  or  de- 
vices; consideration  of  labeling  require- 
ments f  w  a  claiBs  of  marketed  drugs  or 
devices;  review  iof  data  and  infOTmation 
on  specific  Invtetlgational  or  marketed 
drugs  and  devices  that  have  previously 
been  made  public;  presentation  of  any 
other  data  or  information  that  is  not 
exonpt  from  public  disclosure  pursuant 
to  the  FACA,  as  amended;  and,  notably, 
deliberative  sessions  to  fwmulate  advice 
and  recommendations  to  the  agency  on 
matters  that  do  not  independently  Jus- 
tify closing.  ^       ^   . 

The  Commissioner  approves  the  sched- 
uling of  meetings  at  locations  outside  of 
the  Washlngtcm,  DC.  area  wi  the  basis 
of  the  criteria  of  S  2.807  (21  CFR  2J07) 
of  PDA's  regulations  rdatlng  to  public 
advisory  committees. 

Dated:  December  16.  1976. 

Shx&wik  Gakonkr. 
Actino  Commissioner 
of  Food  and  Drugt. 
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NOTICES 

committees  and  is  issued  under  secticm 
10(a)  (1>  and  (2)  at  the  Federal  Ad- 
TlBory  Committee  Act  (Pi4».  L>  82-M3. 
M  8tat  770-776  (5  TS&JC.  App.  D ).  and 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  public  advisc^r  committees 
of  the  Food  and  Drug  Administration 
(FDA) .  Ihls  notice  also  sets  forth  a  sum- 
mary of  the  procedures  governing  com- 
mittee meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 


55567. 

the  FDA  regulations.  31  CPR  Part  2.  Sub- 
part D,  relating  to  advisory  committees. 
Hm  following  advisory  committee  meet- 
ings are  announced: 


Committee  naaat 


Date,  time,  and  place 


Type  of  meeting  and  eentaet  penon 


1    OhstjitriMi  knil   GrtMcol-    Jan    e    9  a.m.  Oonfanoee    Open  pobUebeatloctajn.  to  10  a.m.:  open  ecanmi^e 
*~-  I^BoclVuto.Md.  30867.  a01-443-36ia 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  effectiveness  cA 
marketed  and  Investigational  prescrip- 
tion drugs  for  use  In  the  practice  of  ob- 
stetrics and  gynecology. 

Agenda — Open  puhUc  hearing.  Any  in- 
terested persons  may  present  data,  in- 


formation or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discussion 
of  the  concepts  of  revision  of  clinical 
guidelines  for  ttetlng  of  systematic  con- 
traoeptive  products. 


Committee 


Date,  tiBM.  and  plaaa 


Type  of  meettnc  and  eontaet  iienon 


9.  AnUinitTolilal  Panel            Jan.  7  and  8.  «  aJB.,  C«M-  Open  poblie  beaiinc  Jan.  T,  t  ajn.  to  10  a-in^  open 

a.  Anumicrowai  ranei "taJeJ^Taobm^  Park-  iSimlttoe  dtoaSon  Jan.  T,  10  ajn.  to  430  pjn. 

lawn  BMg.,  i«0  Flahen  I«n.8,»ajn.to4«)pjn.;  Armond  M.Welch,  (HFD- 

T.MM>  Rodrrille,  Ui.  6M),  MM  Flitietm  Lane,  RockrlUe,  Md.  206S7,  901- 

^^  44»-tta0. 


General  function  of  the  eommittee.  Re- 
views and  evaluates  available  data  con- 
cerning the  safety  and  efTectiveness  of 
nonprescription  drug  luroducts. 

Agenda — Open  public  hearino.  Any  in- 
terested person  may  inresent  data.  Inf  or- 
matimi  or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 


for  data  for  this  panel  (see  also  21  CFR 
S30.10(a)(2)). 

Ihe  panel  win  be  reviewing,  voting 
upon,  and  modl^rlng  the  content  of  sum- 
mary TntnntPB  and  categorization  of  In- 
gredients and  claims. 

TIm  pand  win  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com- 
missioner. 


Cooimittee  name 


Date,  time,  and  place 


Type  of  maatlog  and  eontaet  iMcaon 


S.  Dentlfriee    and 
Care  Panel. 


Dental  Jan.  12  and  13,  9  a.m..  Con- 
ference Room  L,  Park- 
lawn  Bldg.,  6«00  Fisben 
Lone,  KockvUIe,  Md. 


Open  pnblio  bearing  Jan.  U,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Jan.  12,  10  a.m.  to  4:30  p.m.. 
Jan.  13,  9  a.m.  to  4:30  pjn.;  Mietxael  D.  Kennedy. 
(HFD-610),  MOO  Flsbecs  Lane,  Bockrille,  Md. 
20867,  301-443-496a 


General  function  of  the  eommittee. 
Beviews  and  evaluates  avallaUe  data 
concerning  the  safety  and  effectiveness 
of  nani»«8cr1ption  drug  inxxlucts. 

Agenda, — Open  puMic  hearing.  Any  in- 
terested perB<m  may  present  data,  infor- 
mation or  views,  orally  or  in  writing,  on 
issues  poiding  before  the  committee. 

Open  eommittee  discussion.  Hie  pand 
win  review  data  submitted  porsuant  to 


the  over-the-counter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)). 

The  pand  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upwi,  and  modifying  its  draft  reix>rt  in 
prQ;>araUon  for  submission  to  the  Com- 
missioner. 


Cconmittee 


Date,  time,  and  plaoa 


Type  of  meeting  and  contact  person 


4.  Ophthalmic  Panrl.. 


Ian.  13  and  14, 9  ajn..  Boom 
«B21,  FB-8,  200C  St.  BW., 
Washington,  D.C. 


Open  public  hearing  Jan.  13,  9  a.m.  to  10  a.m.:  oprn 
eommittee  discussion  Jan.  IS,  10  a.m.  to  6  p.m.;  open 
pablie  bearing  Jan.  14,  9  a.m.  to  10  a.m.;  open  com- 
mittee diaeosslon  Jan.  14, 10  a.m.  to  5  p.m.;  lames  O. 
Dinon,  (HFK-470),  8757  Georgia  Ave.,  Silver  Spring, 
Md.  aonO,  801-127-7238. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
conteemlng  Jhe  safety  and  ^ectlveness 
of  devices  currently  in  use  and  maiua 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  presoit 
Information  pertinent  to  classification  of 
ophthalmic  devices  to  James  O.  DUkm. 
Ph.  D.,  Executive  Secretary.  Submission 
of  data  relative  to  tentative  classification 
findings  Is  also  Invited. 


Open  committee  discussion.  In  accord- 
ance with  the  Medical  Device  Amend- 
ments of  1976,  the  Ophthalmic  Device 
Classification  Panel  will  review  the  avail- 
able Information  and  classify  the  follow- 
ing devices:  cornea  measuring  devices, 
diagnostic  lenses,  electrodlagnostic  equip- 
ment, diagnostic  devices,  entoplc  phe- 
nomena testing  devices,  glare  threshold 
testing  devices,  haploscopes,  steroscopes. 
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diploscopes,  refraction  measuring  de- 
vices, visual  acuity  testing  devices,  visual 
field  testing  devices,  surgical  devices, 
therapeutic  lenses  and  accessories,  and 
visual  aids. 


Any  organizaticHi  or  person  interested 
in  presenting  scientific  data  or  other  in- 
formation pertinent  to  the  panel's  clas- 
sification activities  should  contact  the 
panel's  executive  secretary. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


•.  Cardiovascular  Panel Jan.  14,  9  a.m.,  Room  5160,  Open  public  hearing  9  a.m.  to  10  a.m.;  open  committee 

HEW-N,    330    Independ-  discussion  10  a.m.  to  4  p.m.;  Olenn  A.  RihmotUer, 

ence  Ave.  SW.,  Washing-  (HFK-450),  8757  Oeorgia  Ave.,  Silver  Spring,  Md 

ton,  D.C.  20910,  301-427-7226. 


Generca  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  the  classifica- 
tlMi  of  cardiovascular  devices  to  Glenn 
A.  Rahmoeller,  Executive  Secretary. 

Open  committee  discussion.  The  panel 
members  will  review  the  supplementary 
data  sheets  for  the  following  devices: 
densitometers,  fiberoptic  oximeter  cath- 
eters, fiowmeters.  Intracavitary  phcmo 
catheter  systems,  guide  holders,  steerable 
catheters,  vessel  dilators,  isolation  trans- 
formers, line  isolation  monitors,  signal 
isolation  systems,  biopotential  amplifiers 
(e.g.,  ECG) ,  patient  transducer  and  elec- 
trode cables,  plethysmographs  (imped- 
ance), transducer  amplifiers  (e.g.,  blood 
pressure),  medical  oscilloscopes,  biopo- 
tential signal  conditioners  (ECK3  signal 


conditioners),  blood  pressure  alarms, 
blood  pressure  conuiuters,  leakage  cur- 
rent alarms,  extemstl  transcutaneous 
cardiac  pacemakers  (noninvasive) ,  pace- 
maker electrode  testers,  pacemaker  func- 
tion analyzers,  pacemaker  lead  adapters, 
pacemaker  service  kits,  pacemaker  test 
magnets,  valve  holders,  valve  sizers, 
adapters,  arterial  bypass  catheters,  blood 
reservoirs,  coronary  perfusion  pressure 
monitors,  coronary  pressure  gauges,  de- 
formers,  fittings,  heat  exchangers,  intra- 
cardiac suckers,  intracardiac  suction - 
controls,  level  sensing  controls,  oxygen 
controllers,  oxygen  sensors,  pxmip  speed 
controls,  pumps,  temperatiire  controllers, 
tubing,  vascular  catheters  and  cannulae, 
saws,  pacemaker  dacron  mesh  bags,  hy- 
p>erthermla  devices,  hypothermia  devices, 
intraluminal  artery  strippers,  vascular 
clamps,  external  cardiac  compressors 
(electrically  powered) ,  external  cardiac 
compressors  (msmually  powered) ,  fogar- 
tv  catheters  (embolectomv  catheters) . 


CommittM  nam* 


Date,  time,  and  place 


Type  of  meatinc  and  eontaot  person 


C  Blood  and  Blood  Deriva-    Jan.  M  and  16, 9  a.m.,  Room    Open  public  hearing  Jan;  14,  9  a.m.  to  10  a.m.;  open 
tivaa  p^nol  130.  fillO  Executive  Blvd..       committee  discussion  Jan.   14,   10  ajn.  to  12  m.: 


tiyes  Panel 


130, 8110  Executive  Blvd., 
RockviUe,  Md. 


pen    pUUUO    UCBSiU^    ifSU.    A-S,    ir    a.AAl.     %/Sf    >v    c» ,    wf^vu 

committee  discussion  Jan.  14,  10  ajn.  to  12  m.; 
el08«d  committee  delibentiona  Jan.  14,  1  pan.  to 
4  p.m.;  open  committee  disoassion  Jan.  14,  4  p.m.  to 
SaO  p.m.,  Jan.  15,  8:30  ajn.  to  adjournment;  Clay 
Sisk,  {HFB-5),  8800  Rockville  Pike,  Bethesda,  Md. 
20014,801-44^-5455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  previous  meeting's  minutes;  plasma 
fractionation,  generic  Issues;  letters  or 
oiiier  commtmications  received;  generic 
reviews  of  plasma  fractionation  prod- 


ucts; and  generic  reviews  of  stored  red 
blood  cell  products. 

Closed  committee  deliberations.  Review 
of  data  submissions  of  producera  of 
plasma  fractionation  products  including 
Fibrinogen  (human) ,  Antihemophilic 
Factor  (human).  Factor  IX  Ccxnplex 
(human),  Rh.  (D)  Immune  Globulin 
(human) ,  Plasma  Protein  Fraction  (hu- 
man) ,  and  Normal  Serum  Albumin  (hu- 
man). This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  trade 
secret  manufacturing  processes  (5  U.S.C. 
552(b)(4)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


7.  Contraceptive  and  Other  Jan.  14  and  4.  9  a.m..  Con-  Open  pnblc  hearing  Jan  14,  »«■«■.*«  'g;*;^' "P!*? 
Vaginal  Drug  Products  forence  Room  A,  Park-  committee  discussion  Jan  14,  10  a^.  to  4.30  p.m.. 
Panel  lawn  Bldg.,  5600  Fishers       Jan.  15,  9  a.m^to  4:30  p.m.;  ArmondM.  Welch, 

""*"•  Lane,  Rockville,  Md.  (HFD-510),   6600    Fishers    Lane,    Rockvill*,    Md. 

20867,  301-443-4960. 


General  function  of  the  com,mittee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 


mation or  views,  orally  or  in  writing,  on 
Issues  pending  before  the  committee. 

OpeTi  committee  discvflaion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's 
call  for  data  for  this  panel  (see  also  21 
(3FR  330.10(a)  (2)). 
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The  panel  will  be  reviewing,  voting 
tipon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 


Tlie  pani^  will  be  reviewing,  voting 
up(m,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Ocsn- 
misskmer. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


g  Miacellaneoos      External    Jan.  14  and  15,  9  a.m.,  Cog- 
Drug  Products  Panel.  ference   Room   K,   Park- 
^  lawn  Bldg.,  5600  Fisliers 
Lane,  Bockvile,  Md. 


Open  pabttc  bearing  Jan.  14,  9  a.m.  to  10  aan.;  open 
oommittm  discussion  Jan.  14,  10  a.m.  to  4:30  pjn., 
Jan.  15,  9  a.m.  to  4:30  p.m.;  Michael  D.  Kennedy, 
(HFD-510),  5000  Fishers  Lano,  Rrwkville,  Md. 
20857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products.- 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  over-the-counter  (OTC)  review's  call 


for  data  for  this  panel  'see  also  21  CPR 
330.10(a)  (2)  V. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  (rf  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  in 
preparation  for  submission  to  the  Com- 
missioner. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


9.  Hemorrhoidal  Panel . 
If 


Jan.  22  and  23, 9  a.m.,  HoU- 
day  Inn,  Bethesda,  Md. 


Open  pubUc  hearing  Jan.  22, 9  a.m.  to  10a.m. ;  open  com' 
klttee  discussion  Jan.  22,  lOa.m  to  4:»)  p.m  Jan  ffl. 
9 a  m  to  4^0  p.m.;  Thomas  D.  DeCilUs.  (HFD-610). 
5600  Fisher*  Lane,  Rockville,  Md.  20857, 301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescrlptlcm  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in- 
formation or  views,  orally  or  in  writing, 
on  Issues  pending  before  the  committee. 

Open  committee  discussion.  The  panel 
will  review  data  sulnnltted  pursuant  to 


Commitl 


CoimBittec  name 


Date,  time,  and  place 


the  over-the-counter  (OTC)  review's  call 
for  data  for  this  panel  (see  also  21  CPR 
330.10(a)(2)). 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  its  draft  report  In 
preparation  for  submission  to  ttie  Oom- 
missicmer. 

Type  of  meeting  and  contact  person 


10  Microbiology      Subcom-  Jan.24and25,9a.m.,  Room    Ol»n  Pub>*c  heanng  Jan   24,  9  a.m   to  10  a  m  .  open 

^ttoe^the  Diagnos-  6821.  FB-8,  200  C  St.  8W.,  .     committee  discussion  Jan.  24^  10  »-ni.  to  5  pjm  , 

So  P^irte  Advto)!^  Wa-shington.  D.C.                   Jan.  25,  10  a.m.  to  5  p.m.;  Thomas  M.  Jsakwis, 

^J^^^  Advisory  wa.sningHjn,  u.                       (HFK-200),  8757  Oeorgia  Ave.,  Silver  Spring,  Md. 

commltiee.  ^^^^^  301-427-T234. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 


information  pertinent  to  data  rdative 
to  tentative  classification  findings  to 
Th(Mnas  M.  Tsakerls,  Head  of  Classifi- 
cation. 

Open  committee  discussion.  The  Mi- 
crobiology Subcommittee  will  discuss  the 
classification  of  microbiological  culture 
media  products. 


Committee  name 


Date,  time,  and  place 


TyM  of  meeting  and  contact  person 


11.  National  Advisory  Food 
and  Drug  Committee. 


Jan.  24  and  2.5,  9  a.m.,  Con- 
ference Koom  O,  Park- 
town  Bldg.,  5800  Fishers 
Lane,  Rockville,  Md. 


Open  pubHc  hearing  Jan.  3t,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Jan.  24,  10  a.m.  to  4  pjn., 
Jan.  25, 9a.m.  to  1  p.m.;Willlam  V.Whltehom,  M.D., 
(HFQ-1),  5600  Fishers  Lane,  Rockville,  Md.  20657, 
301-443-1547. 


General  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advises  on  policy  matters  of  national 
significance  as  they  relate  to  the  statu- 
tory mission  of  the  Food  and  Drug  Ad- 
ministration in  the  areas  of  foods,  drugs, 
cosmetics,  medical  devices,  biological 
products,  and  electronic  products.  Re- 
Views  and  makes  recommendations  on 


applications  for  grants-in-aid  for  re- 
search projects  relevant  to  the  mlssi(m 
of  the  Food  and  Drug  Administration  as 
required  by  law. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation, or  views,  orally  or  in  writing, 
on  issues  pmdlng  before  the  committee. 

Open  committee  discussion.  Agenda 
items  to  be  announced. 
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NOTICES 


Commlttm  name 


D«U,  tluM^  aad  plM* 


Type  of  meeUag  a6d  eootaet 


12.  Viral  Vaccines  and  Rick-    Jan.  24  and  26, »  a.m..  Room 
etl-slal  Vaccines  Panel.       J30. 6110  Eiecutlv*  B1t4, 
RockTflle,  Hd. 


Op«o  pubUe  hMilin  Ha.  24.  9  a.m.  to  10.  a.m.;  open 
oommittoe  diacoaslon  Jan.  24,  ID  a.m.  to  4  p.m., 
Jan.  2S,  »  a.m.  to  4  .m.;  Jack  Clertzog,  (HFB-6), 
8800  RoekTllle  Pike,  BetbewU,  lid.  20914,  301-449- 
6455. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Any  in- 
terested person  may  present  data,  infor- 
mation or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  dtseussion._  Discussion 
of  communications  received  and  presen- 
tation by  staff  members  on  the  Cell  Sub- 
strate Program  of  the  Bureau  of  Bio- 
logies. 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separnble  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib- 
eration. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  It  also  includes 
any  of  the  other  three  portions  will  de- 
pend upon  the  specific  meeting  Involved. 
The  dates  and  times  reserved  for  the  sep- 
arate portions  of  each  committee  meet- 
ing are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  Is  emphasized,  however,  that 
the  1  hoiu-  time  limit  for  an  open  public 
hearing  represents  a  minimum  rattier 
thaai  a  maximum  time  for  public  partWl- 
patlon,  and  an  open  public  hearing  may 
last  for  whatever  longer  period  the  com- 
mittee chairman  determines  will  facili- 
tate the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  Is  practical,  liH 
accordance  with  the  agenda  published  in* 
this  Federal  Register  notice  Changes  In 
the  sigenda  will  be  announced  at  the  be- 
ginning of  the  open  portion  of  a  meeting. 
Any  Interested  person  who  wishes  to 
*e  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
Ix>rtlon  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  swlvance  of  the  meeting  request 
an  opportunity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chalrmant  discretion. 

Persons  Interested  In  specific  agenda 
Items  to-be  discussed  in  open  session  may 
ascertain  from  the  contact  perscm  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and  Doc- 
uments Center  (HPC-18).  5600  Piahers 
Lane,  Rockville.  MD  20857,  between  ttie 
hoiirs  of  9  a.m.  and  4  pjn.,  Monday 
through  Friday.  The  PDA  regulations  re- 
lating to  public  advisory  committees  may 
be  found  in  21  CPR  Part  2,  Subpart  D. 
published  in  the  Federal  Rcgistes  d 
Noyember  2«,  1978  (41  FR  52148) . 


The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  The  Federal  Advisory  Committee 
Act  (FACA),  as  amended  by  the  Gov- 
ernment in  the  Sunshine  Act  (Pub.  I*. 
94-409),  permit  such  closed  advisory 
committee  meetings  in  certain  circum- 
stances. Thbse  portions  of  a  meeting  des- 
ignated as  closed,  however,  shall  be 
closed  for  the  shortest  possible  tl?ie,  con- 
sistent with  thfe  Intent  of  the  cited 
statutes.  / 

The  FACA,  tCs  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  Involves 
a  trade  secret;  coihmerclal  or  financial 
Information  that  is  privileged  or  cwofl- 
dential;  information  of  a  personal  na- 
ture, disclosure  of  which  would  be  a 
clearly  unwarranted  Invasion  of  personal 
privacy;  investigatory  files  compiled  for 
law  enforcement  piuTX>ses;  Information 
the  premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  agency  action; 
and  information  in  certain  other  in- 
stances not  generally  relevant  to  FDA 
matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarllyfinay 
be  closed,  where  necessary  and  in  accord- 
ance with  FACA  criteria,  Include  the  re- 
view, discussion,  and  evaluation  of  drafts 
of  regulations  or  guidelines  or  similar 
preexisting  Internal  agency  documents, 
but  only  if  their  premature  disclosure  is 
likely  to  significantly  frustrate  Imple- 
mentation of  proposed  agency  action; 
review  of  trade  secrets  and  confidential 
commercial  or  financlid  information 
submitted  to  the  agency;  consideration 
of  matters  involving  invfestlgatory  files 
compiled  for  law  enforcement  purposes: 
and  review  of  matters,  such  as  personnel 
records  or  lndividup.1  patient  records, 
where  dlsclosiue  would  constitute  a 
clecu-ly  imwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  Include  the  review,  dlscus- 
tion,  and  evaluation  of  general  preclin- 
ical and  clinical  test  protocols  and  proce- 
dures for  a  class  of  drugs  or  device*^  con- 
sideration of  labeling  requirements  for  a 
class  of  marketed  drugs  or  devices;  re- 
view of  data  and  Information  on  specific 
Investigational  or  marketed  drugs  and 
devices  that  have  previously  been  made 
public:  presentation  of  any  other  data 
or  information  that  is  not  exempt  frran 
putdlc  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably,  deliberative 
sessions  to  formulate  advice  and  recom- 
mendations to  the  agency  on  matters 
that  do  not  independently  Justify  clos- 
ing. 


The  Commissioner  approves  the  sched- 
uling oi  m^^t.faiga  at  locations  outside  of 
tbe  Washington,  DC,  area  on  the  basis  of 
the  criteria  of  I  2.307  (21  CFR  2.307)  of 
FDA's  regulations  relating  to  public  ad- 
visory c<»nmittees. 

Dated:  December  16, 1976. 

Sherwin  Oaroneh, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FB  Doc.76-375(r7  PUed  12-20-76;8:46  am] 


National  Institutes  of  Health 

ARTERIOSCLEROSIS  AND  HYPERTEN- 
SION ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Ar- 
teriosclerosis and  Hypertension  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  LisUtute,  February  10-11,  1977, 
Holiday  Lin  of  Chevy  Chase,  5520  Wis- 
consin Avenue,  Lobby  Room,  Cheyy 
Chase,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  am  to  6:00  pm  on 
Thursday,  February  10  and  from  9:00  am 
to  3:00  pm  on  FYlday,  February  11,  to 
evaluate  program  support  In  Arterio- 
sclerosis and  Hypertension.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  (Dnnen,  Chief.  Public  In- 
quiries and  Reports  Branch,  NHLBI, 
Room  5A-08,  Building  31.  National  In- 
stitutes of  Health.  Bethesda,  Maryland 
20014.  Phone  (301)  496-4236,  will  provide 
sunansuries  of  the  meeting  and  rosters  of 
committee  members. 

Dr.  CSardner  C  McMillan,  Associate 
Director  for  Etiology  of  Arteriosclerosis 
and  Hypertension  Program,  NHLBI, 
Room  C803,  Landow  Building.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014,  Phone  (301)  496-1613,  will  furnish 
substantive  program  Information. 

Dated:  December  15, 1976. 

Sttzakne  L.  Freheait, 
Committee  Management  Officer, 
Natkmal  Institutes  of  Health. 
IFB  Doc.7e-S789e  FUed  12-20-76:8 :46  am] 


BLOOD  DISEASES  AND  RESOURCES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory  Com- 
mittee, National  Heart,  Lung,  and  Blood 
institute,  January  24  and  25,  1977,  Holi- 
day Iim  of  Bethesda,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9  am-5  pm,  January  24,  and 
from  8:30  am-4:S0  pm,  January  25,  1977, 
to  discuss  the  status  of  the  Blood 
Diseases  and  Resoimies  program,  needs 
and  opportimltles.  Attendance  by  me 
inibllc  will  be  limited  to  space  available. 

Mr.  York  Onnen,  Chief,  PubUc  In- 
quiries and  Reports  Branch,  National 
Heart.  Lung,  and  Blood  Institute,  Build- 
ing 31,  Room  5A03,  National  Institutes 
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of  Health.  Bethesda,  Maryland  20014. 
phone:  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
c(Hnmittee  members. 

Dr.  Fann  Harding.  Special  Assistant 
to  the  Director,  Division  of  Blood 
Diseases  and  Resources,  National  Heart, 
Lung,  and  Blood  Institute,  Building  31, 
Room  5A04,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20014, 
phone:  (301)  496-5913,  will  furnish  sub- 
stantive program  information. 

Dated:  December  15, 1976. 

Suzanne  L.  Fremenau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.7e-37394  PUed  ia-20-76;8:46  am] 


CARDIOLOGY  ADVISORY  COMMITTED 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Cardi- 
ology Advisory  Committee,  Nati(»al 
Heart,  Lung,  and  Blood  Institute,  Feb- 
ruary 8-9,  1977,  National  Institutes  of 
Health,  Building  31,  Coi^erence  Room 
8. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5:00  p.m.  The 
agenda  will  include  a  review  of  the  re- 
port on  the  Artificial  Heart  Program  as 
w^  as  a  preliminary  discussicm  of  possi- 
ble initiatives  for  1978.  Attendance  by 
the  public  will  be  limited  to^ipace  avail- 
able. 

Mr.  Hugh  Lee,  Acting  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build- 
ing 31,  Room  5A03,  National  Institutes 
of  Health.  Bethesda,  Maryland  20014, 
phone  (301)  406-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
Committee  members. 

Peter  L.  Frommer,  M.D.,  Associate  Di- 
rector for  Cardiology,  Division  of  Heart 
and  Vascxilar  Disettses,  National  Heart, 
Lung,  and  Blood  Institute,  Landow 
Building,  Room  A922,  Bethesda,  Mary- 
land 20014,  phone  (301)  496-5421,  will 
fiunish  substantive  program  informa- 
tion. 

Dated:  December  15, 1976. 

Suzanne  L.  Fremeatt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-87396  FUed  ia-aO-76;8:46  am] 


MAMMAUAN  DNA  FRAGMENTS 

Solicitation  of  Comments  on  Creation  of  a 
Bank 

On  July  7,  1976,  the  National  Insti- 
tutes of  Health  published  guidelines  for 
recombinant  DNA  research.  The  guide- 
lines were  adopted  after  much  discus- 
sion and  debate  witiiln  both  the  scien- 
tific and  the  law  communities.  They  are 
Intended  to  facilitate  the  pursuit  of  re- 
search while  at  the  same  time  mini- 
mizing the  risk  to  the  public.  Certain 


NOTICES 


tjrpcs  of  experiments,  particularly  those 
involving  the  creation  of  IWA  chimeras 
between  bacterial  and  mammalian  genes, 
can  only  be  performed  under  the  most 
restrictive  conditions.  Despite  these  con- 
cerns, there  are  likely  to  be  very  isignlfl- 
cant  uses  of  such  materials  for  biomedi- 
cal research  and  diagnostic  purposes. 

Since  the  complex  large  genomes  of 
man  and  other  mammals  are  now 
amenable  to  more  detailed  study  as  a 
consequence  of  advances  In  recom- 
binant DNA  technology,  it  is  Important 
that  a  safe,  uniform,  and  reproducible 
method  be  developed  for  replicating  and 
storing  their  fragments.  It  has  been  sug- 
gested to  the  NIGMS  by  members  of  the 
scientific  commimlty  that  a  repository 
or  bank  of  mammalian  DNA  fragments 
might  provide  a  useful  means  for  achiev- 
ing these  objectives.  A  bank  of  t)NA 
fragments  containing  reference  portions 
of  the  human  and  other  mammalian 
genomes,  could  help  keep  order  in  this 
rapidly  growing  field  and  provide  an  in- 
valuable national  resource  for  investi- 
gators. Use  of  this  bank  to  replicate 
the  reference  material  for  distribution  in 
a  safe  form  would  foster  full  utilization 
of  this  new  technology  while  maintain- 
ing compliance  with  the  guiddines,  and 
miirimizing  risk. 

The  National  Institute  of  General 
Medical  Sciences  is  therefore  specifically 
interested  in  receiving  c<Hnments  on  the 
desirability  of  establishing  a  repository 
of  mammalian  DNA  fragments.  Sugges- 
tions as  to  its  operation  and  maintenance 
will  also  be  welcome.  For  example,  such 
a  repositOTy  might  solicit  and  acc^xt  de- 
fined fragments  of  DNA  in  an  appropri- 
ate form.  It  is  conceivable  that  the  bank 
might  also  produce  DNA  fragments  de 
novo,  if  this  proved  desirable.  Iliese  frag- 
ments would  then  be  stored,  replicated, 
characterized,  and  distributed  with  strict 
attention  to  safety. 

The  National  Institute  of  General 
Medical  ScleiKses,  although  interested  in 
the  possibility  of  establishing  a  repository 
for  mammalian  DNA  fragments,  has 
come  to  no  conclusion  as  to  its  advisa- 
bility. A  decision  to  proceed  will,  in  part, 
be  based  on  an  evaluation  of  responses 
to  this  notice.  ^ 

CcMnments  should  be  sent  to  Dr.  Fred 
H.  Bergmann,  Program  Director,  Genet- 
ics Program,  National  Institute  ot  Qen- 
eral  Medical  Sciences,  Bethesda,  Mary- 
land 20014  within  six  wedcs  of  date  of 
publication  of  this  notice. 

This  notice  wHl  also  be  published  in 

BCJESCK  the  "NIH  Guide  for  Grants 

and  Contracts,"  and  the  "NucMc  Add 

Recombinant  Scientific  Memoranda." 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Number.  13.882.)  I 

Dated:  December  7,  1976. 

Donald  S.  Frzdxkickson, 

Director, 
National  Institutes  of  Health. 

int  DOC.76-S7390  FUed  12-30-76:8:46  am] 
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NATIONAL  ADVISORY  CHILD  HEALTM  AND 

HUMAN  DEVELOPMENT  COUNCIL 

Meeting 

Pursuant  to  Pub.  L,  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  (Thild  Health  and  Human 
Develomnent  Council,  January  31,  Feb- 
ruary 1,  1977,  Building  31,  Conference 
itoom  6,  National  Institutes  of  Health. 
Bethesda,  Maryland.  The  meeting  will  be 
open  to  the  public  on  January  31  from 
9:00  a.m.  to  5:00  p.m.  with  current  sta- 
tus reports  and  scientific  presentations 
Attendance  by  the  public  will  be  limiKd 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)  (S). 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Feb- 
ruary 1  from  9:00  a.m.  to  adjournment 
for  the  review,  discussion  and  evaluation 
of  individual  initial  pending,  supple- 
mental, and- renewal  grant  applications 
The  closed  portion  of  the  meeting  in- 
volves solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
bers on  Individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  Information ; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concfemtng  IndividuaL'; 
associated  with  the  applications. 

Mrs.  Marjorie  Neff,  CXKmcil  Secretary. 
NICHD,  BuUdlng  31,  Room  2A-04,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301 — 396-1848,  will 
provide  summaries  of  meetings  and  a  ros- 
ter of  Coimcll  members  as  well  as  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Aasistance  Pro- 
gram Noe.  13.864  and  13.805,  National  Insti- 
tutes of  Health.) 

Dated:  December  9,  1976. 

Suzanne  L.  Fkki^u, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[PR  Doc. 76-37400  FUed  12-2»>7e;8:46  ami 


NATIONAL  ADVISORY  COUNCIL  ON 
AGING 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is' 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  Aging,  Janu- 
ary 31-February  1,  1977,  at  the  National 
Institutes  of  Health,  Bethesda,  Mary- 
land. Building  1,  Conference  Room  8.  The 
meeting  will  be  open  to  the  public  trom 
9:00  to  11:00  a^m.  on  January  31  and 
from  9:00  a.m.  on  February  1  until  ad- 
journment for  remarks,  status  reports, 
and  discussion  of  matters  relating  to 
program. 

Jn  accordance  with  the  provisions  set 
forth  in  sections  652(b)(4),  552(b)(6), 
and  552(b)(6),  Title  5,  UJS.  Code  and 
section  10(d)  of  Pub.  L.  9a-'463,  the  meet- 
ing will  be  closed  to  the  public  on  Janu- 
ary 31,  from  11:00  ajn.  to  adjournment 
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for  review,  discussion  and  evsJuation  of 
Individual  initial  pending,  supplemental, 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  will  involve 
solely  the  internal  expression  of  views 
and  judgments  of  committee  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Mrs.  Suzanna  Porter,  Council  Sec- 
retary, National  Institute  on  Aging, 
Building  31,  Room  4B-63,  National  In- 
stitutes of  Health,  Bethesda,  Maryland, 
Area  Code  301.  496-5345,  will  provide 
summaries  of  the  meeting  and  a  roster  of 
Coimcil  members  as  well  as  substantive 
program  infonnaticm. 

(Catalog  of  Federal  Domestic  Asslstano* 
Program  No.  13.866,  National  Institutes  of 
Health.) 

Dated:  December  15, 1&76. 

StrzANirx  L.  ^kmeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
[PR  Doc.76-37398  FUed  12-20-76:8:46  am) 


Substantive  program  inf onnaUoa  may 
be  obtained  from  Dr.  WilUam  P.  Raub, 
Associate  Director  for  Bxtrmmiuml  and 
Collaborative  Programs,  National  Eye  In- 
stitute, Building  31,  Room  6A-04.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014.  tdei^ione  (301)  496- 
4903. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Noa.  13.867,  13.868,  13.869.  13.870.  and 
13.871,  National  Institutes  of  Health) 

Dated:  December  9,  1976. 

SuzAimx  Ik  FRnczAU. 
Committee  Management  Officer. 
National  InsUtutes  of  Health. 

•     [FRDoc.76-37393  Filed  12-20-76:8:46  am] 


NATiOHAL  ADVISORY  EYE  COUNCIL 

Meeting  . 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Eye  Coimcll,  National 
E:ye  Institute,  on  January  24,  25,  and  26, 
1977,  in  Building  31,  Conference  Room 
No.  7.  National  Institutes  of  Health. 
Bethesda,  Maryland.  This  meeting  will 
convene  at  9  a.m.  on  aU  three  days,  and 
be  open  to  the  public  for  opening  re- 
marks, discussion  of  procedural  nlatters 
and  reports  on  various  Institute  and 
Council-related  activities  until  approxi- 
mately 3:30  p.m.  on  both  Monday  and 
Tuesday,  January  24  and  25.  Attendance 
oy  the  public  at  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5). 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  from  3 :  30 
p.m.  on  Monday  and  Tuesday,  and  for 
the  entire  day  imtil  adjournment  on 
Wednesday.  January  26,  for  the  review, 
discussion,  and  evaluation  of  individual 
initial  pending,  supplemental  and  re- 
newal grant  applications.  The  closed  por- 
tions of  the  meeting  involve  solely  the 
Internal  expression  of  views  and  judge- 
ments of  committee  members  on  in- 
aivldual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
otfao-  technical  information;  financial 
data  such  as  salaries;  and  personal  in- 
formation concerning  individuals  associ- 
ated with  the  applications. 

Mr.  Julian  Morris.  Head.  OfBce  of  Sci- 
entMc  Reports  and  Program  Planning, 
National  Eye  Institute,  National  Insti- 
tutes of  Health.  Building  31.  Room  6A- 
27.  Bethesda.  Maryland  20014.  telephone 
(3*01)  496-5248,  will  furnish  summary 
minutes  of  the  meeting  and  a  ro6ter  of 
committee  members. 


will  provide  summaries  of  the  meeting 
and  rosteiB  of  the  committee  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  lS-846  through  13.860.  National 
UMtttute*  Off  Baaltb.) 

Dated:  December  15.  1976. 

Suzums  L.  Freiceau, 
Committee  Manaoement  Officer, 
National  Institutes  of  Health. 

[7B  DOC.76-37S99  PUed  12-20-76:8:46  am] 


NATIONAL  ARTHRITIS,  METABOUSM, 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL  V 

Meeting  ^ 

Pursuant  to  Pub.  L.  92-^3,  notice  la 
hereby  given  of  the  meeting  ot  the  Na- 
tional Arthritis.  Metabolism,  and  Diges- 
tive Diseases  Advisory  Coimcil  and  its 
subcommittees  on  January  26-28.  1977 
in  Conference  Room  10,  Building  31,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  la  ajn. 
on  January  26  and  from  9  ajn.  to  11  ajn. 
on  January  27  to  discuss  administrative 
reports.  Attendance  by  the  public  wHl  be 
limited  to  space  availaUe. 

In  addition,  the  below  listed  subccwn- 
mittees  of  the  above  Council  will  have 
meetings  from  10:30  a.m.  to  5  p.m.  on 
January  26,  1977:  the  Digestive  Diseases 
Subcommittee  will  be  held  in  Room  9A51, 
Building  31,  NIH;  the  Arthritis,  Bone, 
and  Skin  Diseases  Subc<Hnmittee  will  be 
held  in  Room  9A52,  BuDdlng  31,  NIH; 
the  Diabetes.  Endocrine,  and  Metabolic 
Diseases  Subcommittee  will  be  held  in 
Conference  Room  10.  Btiilding  31,  NIH; 
the  Kidney,  Urologlc  and  Blood  Diseases 
Subcommittee  win  be  hdd  In  Room 
7A24.  Building  31,  NIH. 

In  accordance  with  the  provisions  set 
forth  in  sections  522(b)(4).  552(b)(5) 
and  552(b)(6).  TMe  5.  U.8.  Code  and 
section  10(d)  of  Pub.  L.  92-463.  the  meet- 
ing off  the  Council  and  its  subcommittees 
willK»e  closed  to  the  public  on  Janu- 
ary 26.  1977.  from  10r30  a.m.  to  5  p.m., 
on  January  27,  1977,  from  11:00  a.m.  to 
5  pjn..  and  on  January  28.  li>77,  from 
8:30  ajn.  to  12:30  PJn..  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental  and  re- 
newal grant  applications.  Ttie  closed 
portions  of  the  meetings  involve  solely 
the  internal  expression  of  views  and 
judionents  of  committee  members  on  in- 
dividual grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals  asso- 
ciated with  the  applications. 

Messrs.  James  N.  Fordham  or  Lee  E. 
Treacy.  Office  of  Scientific  and  Technical 
Reports.  NIAMDD,  National  Institutes 
of  Health,  BuUding  31,  Room  9A04,  Be- 
thesda, Maryland  20014,  (301)  496-3583, 


PRIMATE  RESEARCH  CENTERS 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pri- 
mate Research  Coiters  Advisory  Com- 
mittee, Divlsicm  ot  Research  Resources, 
January  27,  1977,  National  Institutes  of 
Health,  Bldg.  14G,  Room  104,  Bethesda. 
Maryland  20014.  The  meeting  wUl  be 
open  to  the  public  from  9  a.m.  to  4  pjn.. 
during  which  time  the  repcvt,  "Assuring 
the  Resources  for  Biomedical  Research. 
An  Evaluation  of  the  Scientific  Mission 
of  the  Division  of  Research  Resources 
(DRR),  NIH,"  conducted  by  the  Re- 
search Resources  Evaluation  Panel  and 
coordinated  by  Boil.  Beranek  and  New- 
man. Inc..  Cambridge.  MA.  will  be  dis- 
cussed. The  Oommittee  will  focus  its 
deliberations  on  ^>pendix  C,  Report  of 
the  Subpanel  on  the  Animal  Resotirces 
Programs  ot  DRR.  NIH,  with  particular 
reference  to  the  evaluation  of  the  role  of 
the  Primate  Centers  Program  in  the  sci- 
enttflc  mission  of  the  Division  of  Re- 
search Resources.  Responses  to  recom- 
mendations in  the  report  will  be  devel- . 
oped.  Attendance  by  the  public  will  be 
limited  to  space  avallairie. 

Mr.  James  Augustine,  Information  Of- 
ficer, Division  of  Research  Resources, 
Building  31.  Room  5B39.  Bethesda.  Mary- 
land 20014.  301/496-5S45,  will  provide 
summaries  of  tiie  meeting  and  rosters  of 
Committee  memt>ers.  Dr.  Dennis  John- 
sen.  Executive  Secretary.  Primate  Re- 
search Centers  Advisory  Committee, 
Building  31,  Room  5B33,  Bethesda,  Mary- 
land 20014,  301/496-5507  will  furnisfa 
substantive  program  information.  , 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  18.306,  National  Institutes  of 
Healtb.) 

Dated:  December  15, 1978. 

Suzanne  L.  Fremeatt, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

iVR  Doc.76-37381  FUed  l»-a0-76;8:46  am] 


REVIEW  OF  RESEARCH  CONTRACT 
PROPOSALS 

Meetings 

Pursuant  to  Pub.  L.  »2-463,  notice  is 
hereby  given  ot  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the  pub- 
lic to*  discuss  administrative  details  or 
other  Issues  relating  to  committee  busi- 
ness as  indicated  in  the  notice.  Attend- 
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anceby  the  public  will  be  limited  to  space 
available 

Tliese  meetings  will  be  closed|to  the 
public  as  Indicated  below  In  accordance 
wlQi  the  provisions  set  forth  in  sections 
B62(b)  (4)  and  552Tb)  (6)  of  Title  5,  UjB. 
Code  and  section  10(d)  of  Pub.  L.  92-463 
for  the  review,  discussion  and  evaluation 
ot  individual  research  ccmtract  proposals 
as  Indicated.  The  proposals  contain  ^- 
formation  of  a  proprietary  or  amfldeB- 
tlal  nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals. 

Mrs.  Marjorle  F.  Early,  Committee 
Management  Officer.  NCI.  Building  31, 
Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014  (301/ 
49<(-5708)  will  furnish  summaries  oi  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  are  at  the  Nationsd  In- 
stitutes of  Health,  9000  Rockvllle  Pike. 
Bethoda,  Maryland  20014.  unless  otho-- 
wlse  stated. 

COMlCrTTKE  ON  Canceb  Immttnooiacnosis 

Date:  January  10, 1977;  l-:00p.m. 

Place:  Building  10.  Conference  Room  4B14, 

National  InsUivtee  of  Healtb. 
Tlmnn — Open:    January    10.    1:00   pjn.-l:30 

pjn.;  Closed:  January  19,  1:30  p.m.— ad- 

jotuTiment. 
Cloeure  Beaaon:  To  review  reaearch  contract 

prapoatLiB. 
Xxecuttve  Secretary:  Mis.  Jodlth  M.  Wbalen. 
addTMa:  BnlKUng  10.  Boom  4B17,  Nati<Hi«l 

Durtttates  of  Healtb. 
Pl>one:  301/496-1791. 

(Catalog  of  Federal  Domestic  Aaalstance 
Number  13.394  National  Inatltutee  of  Health.) 

CoMscn-m  ok  Cttoioot  Automation 

Date:  January  13-14, 1977;  9:00  a.m. 

Place:  Building  31A.  Confermce  Room  4.  Na- 
ttonal  iMtKotee  at  HMdtb. 

Tliiw  Ofma.1  Asraary  U,  9:00  ajn.-lO:00 
ajk.;  Ckxed:  January  12,  10:00  ajn.-6:00 
pjn.,  cloeed:  January  13,  9:00  amjn.-6:00 
pjn.,  closed:  Jlasaary  14,  9:00  ajn.-6:00 
pjti. 

Closure  Reason:  To  review  rseearcb  contract 
proposals. 

Bzsoutlve  Secretary:  Dr.  BUI  Bvuuu^. 

AiMisw;  Building  10,  Room  1A31,  National 
Institutes  of  Health. 

Phone:   801/496-6383. 

(Catalog    of    Federal    Domesttc    Aaslstanoe 
Number     13.394    National     InsUtutes    of 
Healtb.) 
BRZA8T  Cancer  Treatment  CoMMrrm 

J>«te:  January  13,  1977;  8:30  «jn. 

Place:  Building  31C,  Confwencc  RotHn  9,  Na- 
tional Institutes  of  Healtb. 

Times:  Open:  January  13.  8:30  a.m.-12:00 
noon;  Closed:  January  13,  1:00  p.m.-ad- 
Joumment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Xzecutlve  Secretary:  Dr.  Mary  E.  Sears. 

Address:  Landow  BuUding,  Boom  A404,  Na- 
tional Institutes  of  Health. 

Phone:  801/498-4773. 

(Catalog  ot  Fedsral  Dooaestlc  Asristsnca 
Number  13.895  National  Institutes  of 
Health.) 


BRTAST      CAMClm     KnDXMIOX.OGT      Coiuiixx^ 


7.Na- 


January  18-14^  10T7:  ftiM 

PUoa:  ButUUng  aid.  ConXsnnn  " 
ttonal  InsUtutss  eX  Health. 

Times:  Open:  January  18,  8:80  ajn.-l0:S0 
a.m.;  Closed:  January  18,  10:80  aJn.-6:00 
pjn..  Cloeed:  January  14,  8:80  aJa.-8:00 
p.m. 

Closure  Beaaon:  To  review  research  oonta^ct 
proposals. 

Executive  Secretary:  Dr.  Elizabeth  P.  Ander- 
son. 

Address:  Landow  BuUdlng.  Room  A406,, Na- 
tional Institutes  of  Health. 

Phone:  301/496-6718. 

(Catalog  of  Federal  Domestic  Asslfitance 
Number  13.394  National  InsUtutes  of 
Health.)  V 

Datrc  Dcvelopment  Committki 

Date :  January  13-14. 1977;  9 :  00  ajn.  ' 

Place:  Arthur  D.  Little.  Inc..  80  Memorial 
Drive,  Cambridge  laass.  031^. 

Times:  Open:  January  18.  9:00  aJn-^ad- 
Joumment. 

\geQda/Open  Portion:  To  discuss  and  re- 
view (1)  progress  to  dats  and  projected 
studies  under  contract  with  Arthur  D. 
Little  for  Screening  and  Detailed  Evalua- 
tion of  AnUtiunof^  Agents  and  Combined 
Cbemotherapy  and  Modality  atndles:  and 
(3)  progress  to  date  and  projaetsd  studies 
under  contraet  with  Radlobtologleal  lastt- 
tute.  Organization  for  Health  Research  toe 
Studies  on  the  ComblnaUon  of  Badla.tlOB 
and  Chemotherapy. 

Closed:  January  16,  9:00  a.m. -adjournment. 
Closure  Reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:  Mrs.  Naomi  T.  FltzOib- 
bon.  Address:  Blair  Building.  Romn  5A00, 
National  InsUtutes  of  Health. 
Phone:  301/427-7263. 

(Catalog  of  Federal  Doinestlc  Assistance 
Number  13.396  NaUonal  Institutes  of 
Health.) 

Bkxast  Cancer  Diacnosis  CoMMmcE 

Date:  January  18-14. 1977;  8:30  a.m. 

Place:  Building  81C,  Conference  Room  6. 
National  InsUtutes  of  Healtb. 

Times:  Open:  January  13,  8:30  a.m.-8  SJH. 
Open:    January   1^  8:80  ajn.-9:30  aon.; 

Closed:   January  13,  9  aju.-6  pjn.  Cloeed: 

January  14.  9:80  ajn.-adjoumment. 

Closure  Reason:  1*0  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Bemloe  T.  BadOTlch. 

Address:  Landow  Bunding,  Room  B404,  Na- 
tional InstltutsB  of  Haaltb. 

Phone:  301/496-6773. 

(Catalog    of    FBdsral    Dmnsstle    Assists nr*» 

Number  13.394  National  Institutes  of  Healtb.) 

Breast  Cancis  Experimental  Biologt 
Coi 


Dates:   January  18-14,  1977;  8:30  adoa.    ' 
Place:   Landow  BuUding.  Boom  C418.  7910 

Woodmont    Avenue,    Betbasrta.    Maryland 

30014. 
Times:    Open:    January   13,   8:80  a.at.-«:80 

a.m.:  Cloeed:  January  IS.  9:80  ajn.^:00 

p.m..   Closed:    January   14.  8:30  a4n.-«d- 

Jourmnent. 
Cloeure  Reason:  To  renew  rssiiaiOi  contnwt 

proposals. 
Executive  Secretary:  Dr.  D.  Jane  T».yioe. 

Address :  Landow  Building,  Room  A423,  Na- 
tional Institutes  at  Bsaltb. 

Phone:  301/496-6718.  v. 

(Catalog    of    Federal    Domestic    Assistance 

Number    13.396    Nsrtlonal    Institutes    ot 

Health.) 

Cancer  Control -Communitt  Acnvinxs 
Review  Committee  .    1 

Date:  January  20-21.  1077;  8:80  am.  I 
Place:    Building   SIC.    Conference   Room   8, 

-      National  Institutes  of  Health. 


Times:  Open:  January  30,  8:80  ajn.-10:30 
ajn.:  Closed:  Aoraary  8^  10:80  a.Bi.-8:0e 
pja,  Clossd;  Janaary  31.  t:80  ajn.-a*- 
iavaruattnt. 

Cloeure  Beaaon :  To  review  reaearch  contract 
proposals. 

Executive  Secretary :  Dr.  Robert  Bfowning. 

Address:  Blair  BuUding.  Boom  7A07.  Na- 
U<»al  InsUtutes  of  Health. 

Phone:  801/427-7946. 

XOatalog    of    Federal    DomesUe    Assistance 

Number  13.399  National  InsUtutes  at  Beattta.) 

Vntus  CAHcn  PuoaaMU  Bcaarrxnc 
Review  Commixtee  A 

Date:    January  84-35,   1977;    9:00   am. 

Plaee:  Landow  Building,  BotMn  C418,  7910 
Woodmont  Avfaue,  Betbsarta.  Maryland 
20014.  ^ 

Time:  Open:  January  34,  9:00  am.-8:80 
a.m.;  Cloeed:  January  34,  9:80  ajn..>5:00 
p.m..  Closed:  January  36,  9:e0  ajn.-«d- 
Joumment. 

Closure  Reason:  To  review  research  con- 
tract propomiis. 

Execuuve   Secretary:    Dr.   Claries   Oaylora. 

Address:  Landow  Building,  Boom  CSOO,  Na- 
Uonal InsUtutss  of  Health.  . 

Phone:  301/496-0086. 

(Catalog  of  Federal  Domestic  Aaslstaaee 
Numl>er  13.393  National  InstMntss  of 
Health.) 

Committee  pN   CANCsa  iMMuxoTBEaAirr 

Dates :  January  37. 1977;  1 :09  p  Jn. 

Place:  Building  10,  Confsranc*  Boom  4B14, 

National  InsUtutes  of  Health. 
Times:    Open:    January   37,    1:00-1:30   pjn. 

Closed:    January   37,    1:80  pjaw-adjonm- 

ment. 
Closxire  Reason:  To  review  research  contract 

proposals. 
ExecuUv«  Secretary:  Dr.  Qaorge  M.  Steinberg- 
Address:  BuUding  10.  Room  4B00,  NaUonal 
Institutes  of  Healtb. 

Phone:  301/406-1791. 
(Catalog    of    Federal    Domestic    Assistance 

Number     13.395    National    Institutes    of 

Health.) 

Cancer  Control  iNmviEW  Programs  A 
Revixw  Committee 

Dates:  Jantuury  2S-29,  IVJT,  8:90  am. 

Place:  Building  SIA.  OonfersBOS  Boom  4. 
NMtonia  InaUtutss  of  Bsaltb. 

Times:  Opsn:  Jaauary  38.  8:30  ajn^ll:SO 
a.m.;  Closed:  January  38.  11:80  aJn.-8:<K> 
p.m..  Closed:  Jaauary  30.  8:80  aaa.- 
adjoumment. 

Closure  Bsason:  To  review  research  contract 
proposals. 

ExecuUve  Secretary:  Dr.  Carlos  K.  Oaban. 

Address:  Blalr  Building  Boom  7A07,  Na- 
tional InsUtutes  of  Healtb. 

Phone:  301/427-7946. 

(Catalog  of  Federal  Domestle  Asslstanee 
Number  13.399  Natkmal  Institutes  of 
Health.)  ^ 

Dated:  December  13,  lt7e. 

Suzanne  li.  Ftaaasji, 

Committee  MancLoem^nt  Offieer, 
National  Institutes  of  Health. 

[FR  Doc.76-37392  FUed  13-aO-T8;8:45  am] 


WORKSHOP  ON  BIOCHEIMSTIiY  AND 
PHYSIOLOGY  OF  FACTOR  VIH 

Meeting 

The  Division  of  Blood  Diseases  and  Re- 
sources, National  Heart,  Lung,  and  Blood 
Institute,  National  Institutes  of  Health, 
in  cooperation  with  the  Scrlpps  CUnle 
and  Research  Foundation  of  La  J(dla» 
California  and  the  National  HemophlUa 
Foundation,  New  York,  is  spoosorlng  a 


RKRAL  KCISTf*,  VOL  41,   NO-  246— TUKOAY,  DECEMia  21.   1»76 


y 


55594 

workshop  on  the  biochemistry  and  physi- 
ology of  Factor  vm.  The  meeting  will 
be  held  at  the  Sea  Lodge  Resort  Hotel, 
La  Jolla,  California.  Meeting  times  will 
be: 

February  31, 1977,  8:30  a.m.  to  6:30  p.m. 
February  32,  1977,  8:30  a.m.  to  9:00  p.m. 
February  23,  1977,  8:30  a.m.  to  4:00  p.m. 

The  purpose  of  this  workshop  will  be 
to  provide  an  opportunity  for  active  in- 
vestigation in  this  area,  to  exchange  in- 
formation and  to  review  the  current  state 
of  knowledge  concerning  the  biochem- 
istry and  physiology  of  Factor  vni.  Par- 
ticipants will  also  assess  the  direction 
future  research  switivlties  should  take  so 
that  better  and  more  effective  means  for 
the  treatment  of  hemophilia  will  become 
available  through  research  in  this  sub- 
ject. 

For  additional  information,  please  con- 
tact: Dr.  Gary  J,  Nelson,  Building  31, 
Room  4A05.  National  Heart.  Lung,  and 
Blood  Institute.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014.  (301) 
496—5911.. 

Attendance  will  be  limited  to  available 
space  only. 

Dated:  December  15, 1976. 

Sttzamne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FB  Doc.76-37397  FUed   12-20-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

INM   29296,    29298,   29299,   29300,   29301    and 
29302] 

NEW  MEXICO 
Applications 

December  10,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Secticm  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  ammded  by 
the  Act  of  November  16,  1973  (87  Stat, 
676) ,  El  Paso  Natural  CSas  Company  has 
applied  for  five  4>/^-inch  and  one  6%- 
Inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexioo  Principal  Meridian. 
Nsw  Mexico 

T.  so  N..  R.  8  W., 

8«e.  la.  B«ANW»4. 

T.  80  N,  B.  »  W, 
•S«J.a7.  WHSE'A. 
T.  so  N,.  B.  10  W, 

Sec.  34.  lots  4  and  5. 
T.  81  N,  B.  10  W., 

80C.  S.  lot  6. 
T.  82  N..  B.  10  W., 

See.  82,  lot  2. 
T.  ^  N..  B.  13  W., 

Sec.  34,  KV4NW>A. 
T.  29  N..  B.  13  W., 

Sec.  36,  NV4NWV4  and  SEi/4NW«4. 

These  pipelines  will  convey  natural  gas 

'^across  1.078  miles  of  national  resource 

land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  thit  the  Bureau  will  be  pro- 
ceeding with  consideration  of  ^^ether 
the  amdlcatlons  should  be  approved,  and 
tf  so,  tmder  what  terms  and  conditions. 


i 


NOTICE 


Interested  persons  desiring  to  express 
their  views  should  promptly  said  their 
name  and  address  to  the  District  Man- 
age. Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.76-37442  PUed  12-20-76;8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

(  Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Decem- 
ber 10,  1976.  Pursuant  to  §  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments  con- 
cerning the  significance  of  these  prw- 
erties  imder  the  National  Register  cri- 
teria for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments  should 
be  submitted  by  January  3, 1»76. 

Jekrt  L.  Rogers, 
Acting  Chief,  Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

ALABAMA 

Jefferson  County 

Birmingham,  Lakeview  School.  2800  Clalr- 
'     mont  Ave. 

Marengo  County 
Demopolls,  Curtis  House,  610  N.  Main. 
ARIZONA 
Yavapai  County 

Prescott,  Yavapai  County  Courthouse,  Oourt- 
bouse  6q.  ^ 

MINNESOTA 

-^  Cottonu>ood  County 

Wlndom,    Cottonwood   County   Courthouse, 
10th  St. 

Douglas  County 

Osakls,  Johnson,  J.  B.  House^S.  62. 

Hennepin  Counif^^ 

Excelsior.  Wyer-Pearce  House,  301  MIU  St. 


Jackson  County 

Jackflon.  Jackson  County  Courthouse,  Sher- 
man. W.  Ashley,  4th,  and  6th  Sts. 

Kanahec  County 

Mora,  Kanabec  County  Courthouse.  Mapl* 
and  Vine  Sts. 

Lincoln  County 

Lake  Benton,  Lake  Benton  Opera  House.  Ben- 
ton St.  between  Fremont  and  Cent«r  St. 

Mille  Lacs  County 

Mllaca,  Mille  Lacs  County  Courthouse,  &th 
Ave.,  SE.  and  2nd  St.  SE. 

Murray  County 

Currle,  Currie  Railroad  Turntable.  SB  38. 
Slayton,  Murray  County  Courthouse,  Main 
and  7th  Slis. 


Nobles  County 

Worthlngton,    Kilbridge,   Dr.   E.   A.,   Clinic, 
701  llth  St. 

Ramsey  County 

St.  Paul.  C.SJ'S.  Hall,  381-383  Michigan  St. 
St.  Paul,  Ramsey  County  Poor  Farm  Bam. 
2020  White  Bear  Ave. 

Rock  County 

Jatoper,  Jasper  Stone  Company  and  Quarry, 

off  MN  23. 
Luveme.  Rock  County  Courthouse  and  Jail, 

Cedar  St.,  N.  and  Luveme  St.,  E. 

MONTANA 

Jefferson  County 

East   Helena   vicinity.  Child.   W.  C,  Ranch, 
8.  of  East  Helena  on  SB  618. 

Lake  County 

St.  Ignatius  vicinity.  Ft.  Connah  Site,  N  of 
St.  Ignatius  off  U.S.  93. 

Meagher  County 
White  Sulphur  l^rings,  Sherman,' Byron  R., 
House  (The  Castle).  810  and  Ave.  NE. 
Yellowstone  County 

BilUngs.  North,  Austin.  House  (The  Castle). 

622  N.  29th  St. 
Billings,  O'Donnell,  I.  D..  House,.  106  Clark 

Av».  -^ 

NEW  YORK 

Kings  County 

Brooklyn,  Brooklyn  Museum,  Eastern  Park- 
way and  Washington  Ave. 

NORTH  CAROUNA 

Patquotanh  County 

Elizabeth  City,  Elizabeth  City  Historic  Dis- 
trict, lrreg\Uar  pattern  along  Main  St. 

PENNSYLVANIA 

Berks  County 
Beading,  Astor  Theatre.  780-742  Penn  St. 

Centre  County 
Bellefonte.     Bellefonte     HUtorio     District. 
looghly  bounded  by  Stony  Batte  ArdeU  Al- 
ley. Thomas,  Armor,  Penn,  Bldge,  and  Lo- 
gan Sts. 

Chester  County 

West  (TheetM.  Chester  County  Horticultural 

Hall.  326  N.  High  St. 

Delaware  County 

ConcordvUIe,  Concord  Friends  Meetinghouse. 
Old  Concord  Bd. 

Erie  County 

Waterford,  Eagle  Hotel.  33  High  St. 

Philadelphia  County 

PhUadelphla,  Oakley.  Violet.  Studio,  627  St. 

Qeorge'a  Bd. 
Killadelphla,    Strickland,    William,    House 

Rmo,  216-227  S.  9th  St. 

Wayne  County 
South     Canaan     vicinity.     Octagon    Stone 

Schoolhouse.  l  ml.  SW  of  South  Canaan. 

RHODE  ISLAND 

Providence  County 

Providence,    Masor^   Israel   B,   House,   671 
Broad  St. 

Washington  Ocunty  ' 

Hopkinton  vicinity,  Tomaquag  Rock  8helter*t 
S  of  Hopkinton. 


WASHINGTON 
tal«»d  County 
Oak  Harbor,  Loera.  Benftmin.  House.  SOM 
Swantoiwn  Bd. 

Jefferson  County 
AuUcene  vldnlty,  Quilcene-QuHuiult  Battle- 
ground Site,  S  of  QuUcene. 
Port  Townaend,  Saunders.  James  C.  House, 
31ms  Way. 

King  County 
Seattle,  CornUh  School,  710  E.  Boy  St. 

Pierce  County 
Dupont  vicinity.  SeqiuUitehew  At^efieological 

Site,  N  of  Dupont. 
Tacoma.  Drum,  Henry,  House,  9  St.  Helens. 
Tacoma.  Salmon  Beach  Historic  District.  S 
of  Jomt  Defiance  Park  on  The  Narrows. 

San  Juan  County 
Ban  Juan  Island,  Roche  Harbor,  northern 
San  Juan  Island. 

Skagit  County 
Anacortes,  Anaeortes  Public  Library.   1306 

8th  Bt, 
Mt.  Vernon  vicinity.  Skagit  City  School,  8.6 
mi.  S  of  Mt.  Vernon  on  Moore  Bd. 

Snohomish  County 

Everett,  McCaJte  BuOdtng.  8130  Hewitt  Ace. 

WhMteom  County 

BelUngham.  Morse.  Robert  /,  House.  1014 

N.  OaidenSt. 
BeUlngham.  Old  Main.  Western  Washington 

5tet«OeBeffe.fieRlgb8t. 
BeUlncbam.  Boeder,  Victor  A,  House,  2600 

SunaatDr. 
BelUn^uon.  Young  Women's  Christian  Asso- 

kHation,  1036  N.  Forest  St. 

(FBDoc.76-37091  Wad  13-30-76; 8: 46  am] 


NOTICES 

■Hie  NatlonsI  Paik  Service  fntende  to 
proceed  with  Implemeatatltm  of  the  plan 
at  the  end  of  January  21. 1977. 

Dated:  November  2. 1976. 

Merull  D.  Seal, 
Regional  Director, 
Midioest  Rei^on. 

[PB  Doc.76-37380  PUed  12-20-76:8:46  apa] 


GENERAL  MANAGEMENT  PtAN,  CUYA- 
HOGA VALLEY  NATIONAL  RECREATION 
AREA,  OHIO 

Negative  Declaration  Regarding 
EnvirannMfital  Assessment 

After  conductixME  a  review  of  the  envi- 
ronmental assessment  for  the  general 
management  plan  of  the  Cuyahoga  Val- 
ley National  Recreation  Area,  Ohio,  the 
National  Parte  Service  has  decided  not 
to  prepare  an  environmental  Impact 
statement. 

In  the  environmental  assessment,  the 
National  Park  Service  examlnew  the  ef- 
fects of  three  alternative  courses  of  ac- 
tion which  address  the  preservation, 
devel(H>ment  and  manMement  of  the 
National  Recreation  AreiL  The  preferred 
alternative  and  the  reasons  for  the  selec- 
tion are  announced  in  the  environmental 
review. 

The  environmental  assessment  and  the 
environmental  review  are  on  file  and  will 
be  available  for  inspection  upon  request 
at  the  Midwest  Reglcmal  Office.  1709 
Jackson  Street,  Omaha,  Nebraska  68102 ; 
and  at  Cuyahoga  Valley  National  Rec- 
reation Area,  P.O.  Box  158.  Peninsula, 
Ohio  44264.  Anyone  wishing  to  comment 
<m  these  documents  should  put  them  in 
writing  and  send  the  comments  to  the 
Reitlmal  Director  at  the  Omaha  address 
m  or  before  January  21.  1977. 


GATEWAY  NATICmAL  RECREATION  AREA 

Deadline  for  Submitting  Written  Comments 
on  Draft  of  General  Management  Plan 
Extended 

In  reference  to  the  Feda-al  notice  dated 
Septonber  22,  1976  ccmcemlng  public 
meetings  and  submission  of  public  com- 
ments on  the  Draft  General  Management 
Flan,  the  period  for  sulHnission  of  writ- 
ten comments  has  been  extended  from 
December  20,  1976  to  January  19,  1977. 
Statements  may  be  sent  to: 
Superintendent.  Gateway  National  Becrea- 
tlon  Area.  Floyd  Bennett  Field,  Budding 
No.  68.  Brooklyn.  New  Trark  11234. 

Dated:  Decembo-  3, 1976. 


Jen  AXTOSCA. 

Superintendent,  Gatevoay 
National  Recreation  Area. 

[FB  Doc.76-37379  Filed  12-20-76:8:46  am] 
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SIVERTSON  BROS.  nSHCRIES 
Intention  To  Issue  Concession  Permit 

Pursuant  to  the  provlslacis  of  Section  6 
of  the  Act  of  October  9.  19«5  (79  Stat. 
969:  16  UJ3.C.  20) .  puUic  notice  Is  hereby 
given  that  thirty  (SO)  days  after  the 
date  of  publication  of  this  notice,  the 
Department  of  the  Interlcn:,  through  the 
Superintoident,  Grand  Portage  National 
Monument,  proposes  to  Issue  a  conces- 
sion permit  to  SilvertB<m  Bros.  Flsberles, 
authorizing  them  to  <n3erate  boat  trans- 
portation service  for  the  pubUc  and  use 
certain  Government  owned  docks  located 
in  Grand  Portage  National  Monument 
and  Isle  Royale  National  Park  for  a  pe- 
riod of  four  years  fmn  January  1,  1977 
through  December  31, 1980. 

An  assessment  ot  the  environmental 
Impact  of  this  pn^xised  actKm  has  been 
made  and  It  has  beea-determlned  that  tt 
will  not  sl^iificaat^  affect  the  Quality 
of  the  human  envli'onment,  and  ttiat  tt  Is 
not  a  major  Federal  action  under  the  Na- 
tional Environmental  P(^cy  Act  and  the 
guidelines  of  the  Council  on  Environ- 
mental Quality.  The  envlronmoital  as- 
sessment may  be  reviewed  in  the  Mid- 
west Regional  Office,  1709  Jacks<m  Street. 
Omaha,  Nebraska  68102,  and  in  the  Office 
of  the  Superintendent.  Grand  Portage 
JNatlonal  Monument,  P.O.  Box  666, 
Grand  Msu'als,  Minnesota  55604. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
permit  to  the  satisfaction  ot  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above.  Is  eitltled  to  be  given 
preference  in  the  issuance  of  a  new  per- 
mit. 


55S95 

Hie  f ongoing  eanbessloner  has  two 
concesskm  permits  with  the  National 
Park  Service.  One  Issned  Iv  Grand  Pot- 
tage  National  Menumeot.  which  author- 
izes pick-up  and  disctAigs  of  passengers 
irom  a  Government  owned  dodc  In 
Chrand  Portage.  This  penult  expires  by 
limitation  of  time  December  31,  1960. 
The  second  permit,  which  is  the  subject 
of  this  Notice,  was  Issued  by  Isle  Royale 
National  Pai^  to  authorize  boat  trans- 
portation and  use  of  Government  owned 
docks  within  Isle  RojnOe.  This  permit 
exph^  by  limitation  of  time  December 
31,  1976. 

It  is  the  intention  of  the  Natlmial  Park 
Service  to  provide  contlnuatten  of  the 
services  authorized  In  the  existing  Isle 
Royale  permit  by  amendment  at  the  ex- 
isting permit  Issued  by  Grand  Portage 
National  Bfonument  to  Include  the  provi- 
sions of  the  Isle  Royale  pcnnit^  tberdsy 
ellmlTiatlng  the  necessity  ot  tmo  pennlts. 

However,  imder  the  Act  cited  above. 
the  Secretary  is  also  required  to  consider 
and  evaluate  all  pn^iosals  received  as  a 
result  of  this  Notice.  Any  proposal  to  be 
considered  and  evaluated  must  be  sub- 
mitted cm  or  before  January  21.  1977. 

Intoested  panics  should  contact  the 
Superintendent,  Grand  Portage  National 
MOnumoit.  P.O.  Box  666,  Grand  Marais, 
Minnesota  55604.  , 


Dated:  October  29,  197C 

John  M.  Mcnobsad, 
Superintendent. 

[FB  Doc.76-37401  Fllad  ia-M-7«:8:46  am] 


OfRce  of  Hearingi  and  Appeals 

[Docket  Na  M  77-87] 

CUNCH  VALLEY  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safe^  Standard 

Notice  Is  hereby  given  that  bi  accord- 
ance with,  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  861  (c) 
(1970).  cninch  Valley  Coal  Corporation 
has  filed  a  petition  to  modify  the  appll- 
catitxi  of  30  CFR  75.1710  to  its  No.  2 
Minp  located  in  Tazewell  County,  Vir- 
ginia.  

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  ca  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substtmtlally  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  i  75.1710  is  sped&ed 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragn4>b  (f) 
of  this  aectlcKi,  all  self -propeUed  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  rtiall.  In  accordance  with  the 
schedule  of  time  ^>eclflied  In  stAparagraphs 
(1),  (2),  (8),  (4),  (8).  and  (ay  ot  Itils  para- 
graph  (a),  be  equipped  with  substantially 


fEOERAL  MGISTEIl,  VOL.  41,  NO.  246— TUESDAY,  DECEMBER  21.   1976 


FEDERAL  REGISTER,  VOL.   41,  NO.  246— TUESDAY,  OECEMiER  21,   1»7* 


55596 


NOTICES 


cooistructed  oi^Hnxles  or  cabs,  located  and  in- 
stalled In  Bucb  ■  r^^rtnmr  that  wlien  tue 
operator  la  at  tbe  ofMcattng  ^ntiols  o<  sucli 
equipment  he  Bball  be  protected,  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  OnandafterJiUy  1. 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  inches; 

(3)  On  and  after  January  1.  1976,  in  coal 
mines  having  Tn<">"g  heights  of  48  Inches  or 
mon,  but  leas  than  60  Inches; 

(4)  Onandafter  July  1. 1975.  m  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  (I)  On  and  after  January  1.  1976.  In 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977.  In  coal 
mines  having  Tnmtng  heights  of  24  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  leas  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  equipment  consists  of 
three  S&S  scoops  which  are  34  to  37 
Inches  In  height  with  a  length  of  25  feet 
and  6  inches,  and  a  width  of  9  feet  to 
10  feet  7  Inches;  one  Galls  300  roof  bol- 
ter; one  Paul's  roof  bolter  which  Is  24 
Inches  to  height.  9  feet  in  length  and 
56  Incres  wide:  and  one  cutter  11  RY 
Joy  which  Is  43  Inches  in  height,  32  feet 
long  and  7  feet  3  inches  wide. 

2.  Petitioner's  mine  Is  2  years  old  and 
has  a  projected  life  of  5  to  7  years.  Peti- 
tioner's mtae  is  located  in  the  lower  split 
of  the  Upper  Horsepen  coal  setun.  The 
thickness  of  the  cool  seam  varies  from 
50  to  56  Inches.  The  average  height  of 
the  coal  seam  to  those  locations  where 
equipment,  which  is  subject  to  cabs  and 
canopy  regulations,  Is  being  used  Is  52 
toches.  The  danger  to  utilizing  cabs  and 
can<H>le6  on  equipment  at  each  worktog 
section  ste^  frwn  the  irregularity  of 
height  of  the  coal  seam,  i.e..  undulations 
up  and  down.     ^ 

3.  Petitioner  has  a  canopy  on  its  roof 
bolting  machtoe  which  stays  to  the  face 
at  all  times.  Petitioner's  scoops  must 
come  to  the  surface  to  change  batteries 
and  the  height  on  the  haulway  ranges 
downward  to  40  toches.  The  scoops  are  34 
to  37  toches  Jilgh.  The  cutting  machtoe 
Is  43  toches  high  and  32  feet  long  and  It 
gets  toto  the  roof  at  times,  even  without  a 
canopy  installed. 

4.  An  approved  full  bolting  roof  con- 
trol plan  Is  utilized  at  Petitioner's  mtoe. 
Employees  have  been  and  will  conttoue 
to  be  tratoed  to  roof  and  rib  cwitrol. 

Requxst  for  Hearing  or  Comments 

Persons  toterested  to  this  petition  may 
request  a  heculng  on  the  petition  or  fur- 
nish comments  on  or  before  January  21,^ 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Heartags  and  Ap- 
peals, Hearings  Dlvlslpn.  U.S.  Depart- 
ment ot  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 


of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

December  13,  1976. 
[FR  Doc.76-37446  Piled  12-20-76; 8: 45  am) 


(Docket  No.  M  77-34] 

H.  &  T.  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(c) 
(1970) ,  H.  t  T.  Coal  Co.,  Inc..  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  No.  1  Undergroimd 
Mtoe  located  to  Haysi,  Virgtola. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 

must  comply  with  S  75.1710  Is  specified  by 

30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1, 1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2). 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  eqiilpped  with  substcuitially  ootnstructed 
canopies  or  cabs,  located  and  InstaUed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
f  ollo>ws : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  on  and  after  July  1. 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  «md  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  86  Inches 
<w  more,  but  less  than  48  inches; 

(6)(1)  On  and  after  January  1,  1976.  In 
ooal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  tncheo. 

(11)  On  and  after  July  1,  1977.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1,  1978,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner's  equipment  consists  of 
one  roof  bolter,  one  cutting  machtoe,  and 
one  spinner  loader. 

2.  Petitioner  requests  exemptlcm  from 
30  CFR  75.1710  because  the  roof  at  Its 


mtoe  is  uneven  and  because  collars  are 
set  to  place.  The  height  to  be  cleared  at 
Petlti<xier's  mtoe  ranges  from  37  to  44 
toches  and  the  installatlcm  of  can(H>les 
would  create  a  danger  to  Petitioner's  em- 
ployees. The  vision  of  equipment  opera- 
tors would  be  lessened  and  consequently 
would  hamper  them.  In  the  near  future. 
Petitioner  will  reach  low  coal  which  will 
/  go  down  to  about  36  toches. 

V  Request  for  Hearing  or  Comments 

Persons  toterested  to  this  petition  may 
request  a  heartog  on  the  petition  or  fur- 
nish comments  on  or  before  January  21, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Heartogs  and  Ap- 
peals, Hearings  Division,  U.S.  DeiMirt- 
ment  of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 


James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

December  13.  1976. 

IPR  Doc.76-37447  Filed  12-20-76;8:46  am] 


(Docket  No.  M  r7-38] 

PIGEON  BRANCH  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  secticm  301 
(c)  of  the  Federal  Coal  Mine  Hesilth  and 
Safety  Act  of  1969,  30  U.S.'C.  861(c) 
(1970) .  Pigeon  Branch  Coal  Co.,  Inc..  has 
filed  a  pettion  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  7  Mtoe  lo- 
cated inTazewell  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipnwnt.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CPR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
Of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
\mderground  coal  mine  on  and  after  January 
1, 1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  InstaUed  in 
such  a  tnanner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  trom  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shaU  be 
met  as  follows : 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(8)  On  and  aftw  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches;  i 
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(4)  On  and  aftw  July  1, 1976,  In  coc^  mines 
having  mining  heights  of  86  Inches  or  more, 
but  less  than  48  Inches; 

(6)  (1)  On  and  after  January  1,  1976.  In 
coal  mines  having  mining  heights  of  80 
Inches  or  more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  In  coal  mines 
having  mining  heights  of  24  inches  or  more, 
but  less  than  30  Inches,  and 

(6)  On  and  aifter  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  equipment  consists  erf 
two  S&S  scoops  which  are  34  to  37  toches 
to  height  with  a  length  of  25  feet  and  6 
toches,  and  a  width  of  9  feet  to  10  feet  7 
inches;  one  Paul's  roof  bolter;  one  Paul's 
ptoner  which  is  24  toches  to  height,  9 
feet  to  length  and  56  inches  wide;  and 
one  cutter  12  RB  joy  which  is  43  toches 
to  height,  32  feet  long  and  7  feet  3  toches 
wide. 

2.  Petitioner's  mtoe  Is  5  years  old  and 
has  a  projected  life  of  5  years.  Petition- 
er's mtoe  Is  located  to  the  lower  split  of 
the  Upper  Horsepen  coal  seam.  The 
thickness  of  the  coal  seam  varies  frcmi  35 
to  48  inches.  The  average  height  of  the 
coal  seam  to  those  locations  •  where 
equipment,  which  is  subject  to  cabs  and 
canopy  regulations.  Is  betog  used  is  36 
toches.  The  danger  in  utiliztog  cabs  and 
canopies  on  equipment  at  each  worktog 
section  stems  from  the  irregularity  of 
height  of  the  coal  seam.  I.e.,  undulations 
up  and  down. 

3.  Petitioner  has  a  canopy  on  Its  roof 
bolttog  machtoe  which  stays  to  the  face 
at  all  times.  Petitioner's  scoops  must 
come  to  the  surface  to  change  batteries, 
and  the  height  (m  the  haulway  ranges 
downward  to  36  toches.  The  scoops  are 
34  to  37  toches  high.  The  cutttog  machtoe 
Is  43  toches  high  and  32  feet  long,  and  it 
gets  toto  the  roof  at  times,  even  without 
a  canopy  installed. 

4.  An  approved  full  bolttog  roof  con- 
irol  plan  is  utilized  at  Petitioner's  mtoe. 
Employees  have  been  and  will  continue-to 
be  tratoed  to  roof  and  rib  control. 

Request  for  Hearing  or  Comments 

Persons  toterested  to  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
21,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Heartogs 
and  Appeals,  Heartogs  Division.  UJS.  De- 
partment of  the  Interior,  4015  WUsob 
Boulevard,  Arlington.  Virginia  222t)3. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richards, 
IMrecfor,  Office  of 
Hearings  and  Appeals. 

December  13,  1976. 

IFRDoc.76-37448 Filed  12-20-76;8:4S  am) 


[  Docket  No.  M  77-48] 
QUARTO  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  8af^  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 


NOTICES 

(c)  of  the  Ftdenl  Coal  Mtoe  Heallk  and 
Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Quarto  Mining  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CPR  75.1700  to  Its  Powhatan 
No.  4  Mtoe,  located  to  Monroe  County, 
Ohio. 
30  CPR  75.1700  provides : 

Each  operator  of  a  ooal  mine  shall  take 
reasonable  measures  to  locate  oU  and  gas 
wells  penetrating  ooalbeds  or  any  under- 
ground area  of  a  oo«J  mine.  V^en  located, 
such '  operator  shall  eetabUsh  and  maintain 
barriers  around  such  oU  and  gas  wells  in 
accordance  jvrlth  State  laws  and  regulations, 
except  that  such  barriers  shaU  not  be  less 
than  300  feet  In  diameter,  unless  the  Sec- 
retary or  bis  authorized  representative  per- 
mits a  lesser  barrier  conslsitent  with  the 
applicable  State  laws  and  regulations  where 
such  lesser  barrier  will  be  adeqxiate  to  pro- 
tect against  hazards  from  such  wells  to  the 
miners  in  such  mine,  or  unless  the  Secretary 
or  his  authorized  representative  requires  a 
greater  barrier  where  the  deplh  of  the  mine, 
other  geologic  conditions,  or  other  factors 
warrant  such  a  greater  barrier. 

The  substance  of  Petitioner's'  state- 
ment is  as  follows: 

1.  Petitioner's  Powhatan  No.  4  Mtoe 
has  four  wells  located  to  its  ooal  holdings 
as  follows: 


Mine  No. 


Bute  of 
Ohio 


Location  In  mine 


0}  8X20-5...  «78A-No.2..  3d  set  gate  entries  in  South. 
(2)  SA  aO-«...  678A-NO.  L.  2d  panel  In  soiftb. 

(3)SAaO-l...  «46A Do.    . 

(4;eW22-A...  No  record...  3d  aet  gate  entries  in  no 


Qorth. 


2.  The  surface  locaticms  of  the  wells 
are  to  Section  20,  Salem  Township  and 
Section  22,  Switzerland  Township,  Mem- 
roe  County,  Ohio.  The  bor^oles  of  these 
wells  penetrate  the  Pittsburgh  No.  8  coal 
seam  where  Petltl<mer  totends  to  mtoe. 
In  wells  Numbers  SA  20-4,  SA  20-6,  SW 
22-6,  the  c£ismg  was  pulled  smd  the  wells 
plugged  several  years  ago.  Well  Number 
SA  20-1  has  the  castog  and  tubing  still 
to  the  wellbore  and  is  open  to  the  oU 
sand.  The  castog  and  tubtog  will  be  pulled 
prior  to  beginning  pluggtog  c^ieratlons. 

3.  The  barrier  around  these  wells,  re- 
quired by  30  CPR  75.1700,  toterferes  with 
Petitioner's  (a)  matotenance  of  effective 
roof  control  by  requiilng  a  hazardous 
and  time-consuming  relocaticm  of  the 
longwall  shield  supports  to  avoid  the 
barrier,  (b)  simidification  of  the  mtoe 
ventilation  system  by  requiring  unnec- 
essary air  course  changes,  and  (c)  im- 
provement of  mtoing  safety  and  con- 
servation by  requiring  a  barrier  of  co«d 
when  more  efficient  and  secure  methods 
to  prevent  well  gas  leeks  are  available. 

4.  Extensive  research  conducted  by 
the  U.S.  Bureau  of  Mtoes  smd  U.S. 
Energy  Research  and  Development  Ad- 
ministration (ERDA)  has  developed 
feasible  find  safe  methods  to  plug  aban- 
doned oU  wells  and  eliminate  the  need 
for  coal  barriers  around  such  wells.  Re- 
ports ot  this  research^  have  ccnduded 
that  certato  pluggtog  methods  can  ef- 
fectively prevent  explosive  well  gases 
from  ent^lng  the  mtoe  during  regular 
"lining  operatkais  and  allow  additional 
safety  and  operational  benefits  that  are 
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not  possible  under  30  CFR  75.1700.  Theao 
methods,  which  Petitioner  proposes  to 
follow,  guarantee  no  less  than  the  aame 
measure  of  protection  afforded  mtoers  as 
30  CPR  75.1700. 

5.  In  lieu  of  30  CPR  75.1700,  Petitioner 
proposes  to  plug  these  wells  by  one  of  the 
techniques  described  to  Attachments  2 
and  3,*  depending  upon  conditions  dis- 
covered, and  then  to  mtoe  through  part 
of  the  plugged  borehole  to  a  nminal  mto- 
tog  cycle.  Petitioner  will  notify  the  Mto- 
ing Enforcement  and  Safety  Administra- 
tion (MESA)  and  Morgantown  Energy 
Research  Center,  ERDA,  before  any  plug- 
ging activity  is  conducted  and  prior  to 
mintog  withto  300  feet  of  the  well.  At 
MESA'S  option,  such  activity  will  be  con- 
ducted to  the  presence  and  imder  the  su- 
pervision of  its  personnel.  MESA  may 
order  Petitioner  to  suspend  or  delay  all 
or  any  part  of  a  mining  through  project 
for  cause  if  the  duly  authorized  rep- 
resentative of  the  Secretary  determtoes 
that  a  hazardous  condition  has  been 
encountered.  Such  conditions  could 
relate  to  the  failure  of  the  well  plug 
to  seal  as  evidenced  by  the  detection  of 
the  tracer  gas  to  the  air  samples  or  fail- 
ure to  adequately  plug  the  well  as  spe- 
cified. Any  changes  to  the  procedures  set 
forth  to  Attachments  2  and  3  will  be 
made  only  on  uu>roval  of  MESA'S  Dis- 
trict Manager  orjhis  delegate.  A  copy  of 
the  decision  oi{  this  petiticm  shall  be 
matotatoed  at  ;aie  mtoe  office  and  shall 
be  available  to  the  employees  of  the  mtoe. 

6.  The  following  procedures,  as  more 
specifically  set  forth  to  Attachments  2 
and  3,  will  be  followed  for  pluggtog  the 
wells:  Petitioner  will  attempt  to  reopen 
wells  SA  20-5,  SA  20-6,  and  SW  22-6  to 
their  total  depth.  Well  No.  SA  20-1  will 
he  opened  to  its  total  depth.  Gamma  ray, 
neutron,  and  caliper  logs  will  be  taken 
to  each  well  to  determtoe  respectively  the 
depth  of  all  coal  t>eds,  the  most  com- 
petent formation  for  the  placement  of 
certato  plugs,  and  the  weIIl>ore  diameter. 
A  tracer  unit  of  sulfur  hexafluoride  (an 
Inert,  permeable  and  easily  detectable 
gas)  will  l>e  placed  to  the  weUs,  if  re- 
quired by  MESA,  and  a  mechanical 
bridge  plug  or  oUier  device  set  above  it  to 
provide  a  secure  base  for  subsequent 
plugs.  Expanding  cement,  flyash  cement, 
and/or  gel-water  slurry  will  be  injected 
to  various  depths  to  the  rematoder  of  the 
borehole,  dependtog  on  geologic  condi- 
tions. 

7.  The  following  procedures  will  be  fol- 
lowed for  mtoing  through  the  plug:  All 
mtotog  operations  withto  one  himdred 
and  fifty  (150)  feet  of  the  weU  will  be 
conducted  with  the  utmost  caution  and 
to  a  nonexplosive  atmosphere.  In  addi- 
tion to  the  methane  testing  procedures 
to  30  CFR  Part  75,  a  firetx)ss  date-board 
will  l>e  established  to  the  affected  area 
and  methane  examtoations  made  and 
recorded  at  least  once  per  shift  by  a 
qualified  examtoer.  Petitioner  will  take 
air  samples  immediately  before,  during, 
and  after  mining  through  the  concrete 


^  The  anoloeed  npartM  are  avaUable  for  In- 
spection at  the  addre—  Hated  in  the  Uwt 
paragraph  of  this  notice. 


KDERAL  REGISTER,  VOl.  41,  NO.  24«-.rUESDAY,  OECEMMI  21,   197« 


L 


55598 

section  of  the  plug  between  the  mine 
floor  and  roof.  Mining  operations  will  be 
conducted  during  Petitioner's  normal 
mining  cycle,  and  at  MESA'a  optlcm.  In 
the  presence  and  under  the  supervision 
of  MESA  personnel.  In  cooperation  with 
MESA.  Petitioner  will  monitor  the  mine 
atmosphere  for  traces  of  sulfur  hexa- 
fluoride  for,  6  months  after  mining 
through  the  plug. 

Request  for  HcAsnrc  or  CoicMEnTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  21, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

Z>ECEMBU  13, 1970. 

[FB  Doc.7e-S7449  PUed  13-20-76:8:46  am] 


IDocket  No.  M  77-291 

RELIABLE  COAL  CORP. 

Petttion  for  Modification  of  ApplicaHon  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970).  Reliable  Coal  Corporation  has 
filed  a  peUtion  to  modify  the  application 
<rf  30  CPR  75.1710  to  its  Kanes  Creek 

X  Ulne  located  to  Preston  Coimty.  West 

<>5^;glnla. 

30  CFR  75.1710  provides: 

An  authorized  represenatlve  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  car*,  be 
provided  with  BubstantUUy  constructed 
canopies,  or  tabs,  to  protect  the  mtnei*  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employ«d  In  the  active  workings  of  each 
.  underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched- 
ule of  time  specified  in  subparagraphs  (1), 
(2).  (3).  (4).  (6).  and  (6)  of  this  para- 
gnfih  (a),  be  equipped  with  substantlaUy 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  ts  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
0t  roof,  face,  or  rib.  or  from  nb  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  n^et  as  follows: 

(1)   On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inchea 


NOTICES 

(3)  On  and  after  January  1.  1978^  lA  ooal 
mines  having  »wtniTig  heights  ot  48  Incbaa  or 
more,  but  leas  than  00  Inches; 

(4)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  M  Inches  or 
more,  but  less  than  48  tnches; 

(5)(1)  On  and  after  January  1,  1978,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  38  Inches^ 

(U)  On  and  after  JtUy  1.  1977,  In  coal 
mbies  having  mining  heights  of  24  inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1, 1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  believes  that  canopies  on 
Its  haulage  equipment  are  more  of  a  haz- 
ard than  a  protective  device  for  its  per- 
sonnel. Due  to  undulations  of  the  top 
and  bottom  in  its  mine,  it  is  technically 
impossible  for  Petitioner  to  keep  canopies 
on  its  machines.  The  canopies  strike  the 
top  of  the  mtoe.  which  varies  38  to  50 
Inches  to  height,  dislodgtog  roof  bolts, 
and  the  canopies  are  so  low  that  the 
operators  cannot  see  the  opposite  rib. 
Petitioner  tried  canopies  on  its  shuttle 
cars,  which  are  Joy  16SC.  and  the  cars 
were  not  able  to  progress  10  feet  without 
striking  the  top, 

2.  Petitioner  believes  for  humanitarian 
reasons  that  these  devices,  given  the  con- 
ditions to  Petitioner's  mine,  are  a  ]^azard. 

Request  for  Hearing  or  Comments 

Persons  toterested  to  this  peUtlon  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  January 
21,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Heartogs 
and  Appalls.  Hearings  EMvlsion,  XJJS.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arltogton,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

James  R.  Richaros, 
Director. 
Office  of  Hearings  and  Appeals. 

December  13,  1976. 
IFB  Doc.76-37450  PUed  12-20-76:8:46  am] 


(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  lesa  than  72  inches; 


IDocket  No.  M  77-261 

T  &  C  COAL  CO.,  INC. 

Petiiton  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  to  accord- 
ance with  the  provisions  of  section  301 
(c)  of  tlie  Federal  Coal  Mtoe  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  T  &  C  Coal  Co.,  Inc..  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  Jane  Ann  No.  10-A 
Mtoe,  located  to  Logan  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  ooalbed  permits  that  electric 
face  eqxUpment,  including  shuttle  cars,  be 
provided  with  substanUaUy  constructed  can- 
oplea,  or  cabs,  to  protect  the  miners  operat- 
ing such  equlpxxkent  from  roof  falls  and  from 
rib  and  face  rolls. 


A  time  schedule  by  which  all  mtoes 
must  oomply  wttii  i  75.1710  Is  specified 
by  30  CPR  75.1710-1  (a)  whkih  provides: 

(a)  Excq>t  as  provided  in  paragraph  (f)  of 
this  section.  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coca  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2), 
(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  eubetantlally  oonstructed 
canopies  or  cabs,  located  and  installed  in  such 
a  manner  that  when  the  <^>erator  Is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  ooal 
mines  having  "<»"«"b  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  ooal  mlnea 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  Inches; 

(3)  On  and  after  January  1,  197B,  In  ooal 
mines  having  mining  heights  of  48  Inches  or. 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1976,  In  ooal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  (1)  On  and  after  Janaury  1, 1976,  In  cool 
mines  ^vlng  mining  heights  of  30  inches  or 
more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1, 1977,  in  coal  mlnee 
having  mining  heights  of  24  inches  or  more, 
but  lees  than  80  inches,  and 

(6)  On  and  after  July  1.  1078.  In  coal 
mines  having  m<"'"e  beights  of  less  than  24 
Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  hatf  had  approved  cano- 
pies installed  on  its  roof  bolter  and  Elk- 
hom  scoops.  TTiese  canopies  have  been 
the  subject  of  examination  by  the  op- 
erators ^(iio  are  responsible  for  the  safe 
oiieratlon  of  this  equipment  and  Peti- 
tioner has  received  criticism  fnmi  these 
operators  els  to  the  safety  of  canopies. 

2.  Petitioner  is  of  the  opinion  that  the 
canopy  diminishes  the  saiety  conditions  • 
wlthto  the  mtoe  for  reasons  set  forth 
below: 

(a)  The  canopy  tends  to  reduce  the 
vision  of  the  operator. 

(b)  TTie  canopy  limits  the  ability  of 
the  operator  to  remove  himself  from  the 
machtoe  to  the  event  of  an  emergency. 

(c)  The  canopy  on  the  roof  bolter  pre- 
vents the  placement  of  roof  lx>lts  at 
crosscuts  and  comers  to  accordance  with 
the  approved  roof  control  plan. 

(d)  Because  of  variance  to  the  height 
of  the  roof  wlthto  the  mine,  the  canopy 
collides  with  and  loosens  roof  bolts. 

3.  Petitioner  feels  that  modification  of 
the  safety  standard  will  not  dlmtolsh 
safety  to  its  mtoe  because  of  conditions 
practiced  l>y  Petitioner  and  set  forth 
below: 

(a)  The  company's  roof  bolt  plan  re- 
quires that  four  safety  Jacks  or  timbers 
be  placed  to  the  face  area  promptly  after 
completion  of  the  loadtog  cycle,  and  if 
additonal  sui>port  is  needed,  they  are  re- 
quired to  be  set.  This  timbering  affords 
adequate  protection. 

(b)  No  one  Is  permitted  under  unsup- 
ported top  except  to  set  safety  posts  or 
Jacks. 
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(c)  All  brows  that  overhang  12  Inches 
or  more  are  tak«i  down  or  secured. 

(d)  With  this  roof  ctmtrol  plan,  the 
people  at  this  mtoe  have  a  mtoimum  ex- 
posure to  falls  of  room  and  rib. 

4.  Because  of  the  foregoing  reasons, 
Petitioner  requests  relief  from  the  man- 
datory provisions  applicable  to  canopies 
on  all  Its  equipment  that  is  utiUzed  to 
seams  of  under  54  inches. 

Request  for  Hearing  or  Comments 

Persons  toterested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  January  21, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Heartogs  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  Vi^jtlnia  22203.  Copies 
of  the  petition  are  available  for  taspec- 
tion  at  that  address. 

James  R.  Richards, 
'»  Director, 

Ofjice'of  Hearings  and  Appeals. 

December  13,  1976, 
{W»  Doc.76-37461  Kled  12-20-76;8:45  am| 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

Meeting 

Notice  is  hereby  given  that  the  Advis- 
ory Committee  on  Joint  Board  Actuarial 
Examinations  will  meet  in  Room  1425  of 
the  Columbia  Plaza  Office  Bulldtog,  2401 
E  Street,  NW.,  Washington,  D.C.  on  Jan- 
uary 7,  1977  at  9:30  a.m, 

"ITie  purposes  of  the  meettog  are  to  dis- 
cuss topics  which  may  be  covered  by  the 
Joint  Board's  exammations  to  actuarial 
mathematics  and  methodology  referred 
to  to  Title  29  U.S.  Code,  section  1242(a) 
(1)(B),  to  prepare  recommended  ques- 
tions for  such  examinations  and  to  review 
other  actuarial  examtoations  to  order  to 
make  recommendations  regarding  such 
examinations'  adequacy  to  demonstrate 
the  education  and  training  to  actuarial 
mathematics  and  methodology  required 
for  enrollment  by  lltle  29  U.S.  Code,  sec- 
tion 1242(a)  (1). 

A  determtoation  as  required  by  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Aot  (Pub.  L.  92-463)  has  been  made 
that  this  meeting  is  for  the  purpose  of 
considertog  matters  falling  wlthto  the 
exemption  to  public  disclosure  set  forth 
to  Title  U.S.  Ck)de,  secUon  552(b)  (5) ,  and 
that  the  public  toterest  requires  such 
meeting  be  closed  to  pubUc  participation. 

Lesue  S.  Shapiro, 
Advisory    Committee    Manage- 
ment Officer.  Joint  Board  for 
the  Enrollm,ent  of  Actuaries. 

[FR  Doc.76-37386  FUed  12-20-76:8:45  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Proposed  Allocation  of  Funds 

Notice  is  hereby  given  that  the  Em- 
ployment and  Tratotog  Administration 
has  made  the  following  proposed  alloca- 
tion of  funds  for  Fiscal  Year  1977  under 
Title  VI  of  the  Comprehensive  Employ- 
ment and  Traintog  Act  of  1973.  P.L.  93- 
203,  as  amended: 

Rationale  for  Formula  Used  in  Allocatwc 
FY  1977  CETA  Title  VI  Discretionary 
Funds 

The  Secretary  U  proposing  to  distribute 
$118.4  mllUon  of  Title  VI  discretionary  funds 
to  prime  sponsors  using  a  formula  which 
meets,  to  the  extent  of  the  funds  avaUable, 
each  prime  sponsor's  requirements  for  main- 
taining PSE  programs  at  June,  1976,  levels 
through  September  of  1977.  This  decision  is 
made  In  accordance  with  provisions  of  House 
Joint  Resolution  number  1106,  which  stip- 
ulated that  PSE  programs  were  to  be  main- 
tained at  a.  level  of  310.000. 

The  determination  of  the  amount  to  be  al- 
located to  each  prime  sponsor  was  a  three- 
step  procedure.  The  first  step  was  to  'deter- 
mine the  total  amount  required  by  each 
prime  sponsor  in  order  to  continue  Titles 
11  and  VI  programs  through  S^tember.  The 
second  step  involved  subtraction,  from  this 
total  need,  funds  available  to  the  prime 
sponsor  as  of  June  30,  and  amounts  allocated 
to  each  prime  sponsor  since  June  30  for  op- 
eration of  Title  II  and  VI  programs.  Finally 
each  prime  sponsor  was  aUocated  a  portion 
of  the  total  discretionary  amount  equal  to 
the  sponsor's  net  need  (as  determined  in 
steps  one  and  two)  as  a  percentage  of  all 
sponsors'  net  need. 

Data  for  the  computation  of  the  total 
requirement  for  each  prime  sponsor  were  cur- 
rent enrollment  and  accrued  expenditures  as 
certified  by  that  prime  sponsor  on  quarterly 
reports  to  the  Department  of  Labor.  All 
data  were  combined  for  TlUes  II  and  VI 
before  completing  the  computations  below: 

1.  Average  cost  per  enroUee  for  operating 
these  programs  for  one  yecu-  was  computed 
for  each  prime  sponsor  by  dividing  accrued 
expendltvires  for  the  twelve  month  period 
from  July  1,  1976  to  June  30,  1976,  by  the 
average  number  of  enroUeaff  in  the  programs 
at  the  end  of  each  quarter  during  that 
period. 

2.  Where  necessary,  annuaUzed  costs  per 
enroUee  were  adjusted  to  account  for  changes 
in  the  geographic  composition  of  prime  spon- 
sor areas  during  FT  1977,  vising  data  provided 
by  affected  prime  sponsors  to  ETA  regional 
offices.  AU  rates  were  also  Incremented  by 
two  percent  to  offset  expected  normal  in- 
creases In  the  cost  of  operating  these  pro- 
grams In  FT  1977. 

3.  This  expected  annual  enroUee  cost  was 
then  multiplied  by  the  sponsor's  June  en- 
roUment  level  (adjusted  for  prime  sponsor 
changes,  if  necessary)  and  the  resultant  an- 
nualized total  need  was  multiplied  by  a  fac- 
tor of  1.25  to  obtain  each  prime  sponsor's 
need  for  a  fifteen  month  period  (July,  1976 
through  September  1977). 

The  total  requirement  determined  above 
for  each  prime  sponsor  was  reduced  by : 

1.  The  remaining  funds  available  to  each 
prime  e^wnsor  as  of  June  SO,  1976;  i.e.,  the 


difference  between  and  previously  allo- 
cated and  reported  accrued  expenditures,  in 
Titles  II  and  VI  combined.  Where  neces- 
sary this  figure  was  also  adjusted  tor  changes 
in  prime  sponsor  areas. 

2.  The  prime  sponsor's  transition  quarter 
(TQ) ,  "ntle  n  aUocatlon. 

3.  The  prime  sponsor's  FT  1977  Title  n  base 
aUocatlon  (I.e..  for  the  period  frc»u  October 
1  through  September  30) . 

4.  The  prime  sponsor's  FY  1977  "Htle  VI 
base  allocation. 

The  result  of  these  subtractions,  if  posi- 
tive, repre-sents  each  prime  ^onsor's  un- 
funded need  which  Is  to  be  partially  met  by 
this  allocation  of  discretionary  funds. 

The  sponsor's  unfunded  needs  were  then 
summed  to  obtain  a  national  total.  This 
amount  was  divided  Into  the  118.4  mlUlon 
dollars  available  for  allocation  to  determine 
the  proportion  the  total  need  which  could  be 
funded,  and  this  factor  was  appUed  to  each 
sponsor's  need  to  obtain  the  amounts  shown 
In  the  accompanying  table. 

The  procedures  described  closely  adhere  to 
the  explicit  Intent  of  the  Joint  resolution. 
Every  effort  was  made  to  ensure  that  the  data 
used  were  as  certified  by  prime  sponsors  and 
that  extenuating  circumstances  admissible 
under  the  Intent  of  the  J<rint  resolution  were 
taken  into  account  pric»-  to  allocating  these 
funds. 

U.S.  Department  of  Lab(» — Emflotment  and 
TRAINING  Administration  Public  Service 
Jobs  Program  Title  VI — Ddscretionart — 
Fiscal    Year    1977    Contiwuiko    Bxsolu- 

TION 

Proposed 
Distribution 

Bridgeport  Consortium 683,616 

Hartford  Consortium 531,276 

New  Hftven  Consortium 171,681 

Waterbury  City 26.053 

(Connecticut  tot€a 1, 412, 125 

Penobscot/Hancock  C8BT 16,483 

Cumberland  County 670, 176 

Maine  total.. 686.608 

WOTcester  Consortium 98,924 

Lowell  Consortium 136, 136 

Massachusetts  total 235,060 

Hillsborough  County 98,  364 

Ne*  Hampshire  total 98,864 

Balance  of  Rhode  Island... 776.623 

Rhode  Island  total TIS,  623 

Vermont  Statewide  CSRT '    201,022 

Vermont  total 201,022 

Region  I  grand  total 3,  307, 702 

Atlantic  CJounty 441,  473 

Burlington  Co\mty 347,023 

Hudson    (County    CBST 1, 134, 467 

Newark    City —  446,068 

Ocean  County 298,  184 

Balance  of  Passaic  Oounty 161, 098 

Somerset  (County 46, 178 

Trenton  Cnty. _ 221,079 

New  Jersey  total 8,095,660 

Buffalo  City 1,  564,  708 

Oneida  Ooxinty -  810,817 

Orange  Oounty 842,023 

Scuratoga   Cotmty 127. 06S 

Steuben  Oounty 78,761 

Syracuse  City 30,620 
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i  Proposed 

Dtatrtbutton 

WestchMtMT  Oonsortlum 37, 181 

New   York    City «.  061, 838 


Propoted 
WtttributioH 
South  Carolina  SUtewlde 6,064,684 


Kew  York  total. 

BayamoQ  Munlclplo 

CagiUM   Munlclplo 2.. 

Carcdlna  Munlclplo . 

Mayaguez  Munlclplo 

Ponce   Munlclplo. 


South  Carolina  total 

»  ROT  Ani     Chattanooga  City 

t««'iia     l^emphto  Consortium.. 

*•"•  "^-^^alance  of  Hamilton  Oountr — 
r^vBaJance  of  Hamilton  County... 

Tennessee  total 


243,611 

23,145 

613,930 

454.  629 


6,  064,  684 

76,  403 

136.  561 

84,374 

36,074 

333,  312 


Balance  of  Puerto  Rico 6, 156, 847 


Puerto  Rico  total «,  880, 271 


Region  n  grand  total...     16,503,232 


Delaware  Manpower  CSRT. 
WUmlngton  City 


377,868 
396,  278 


Delaware  total.. 
*Dtetrlct  of  Columbia.. 


774,  136 
1,  897,  625 


of      OoI\unbla 


District 
total 

Balance  of  Maryland 

Western   Maryland   CSBIT. 


Maryland  total 

Lehigh  Valley  Consortium 

PhUadelphla  City/County.. 

Berks   County 

Balance  of  Lackawanna  County . 

Scranton  City 

Luzerne  County ._ 

Pittsburgh    City 

Washington   County 

Weetmoreland    County 

Southern  Allegheny  CSRT 

Centre  County 


Pennsylvania    total. 

Roanoke   Consortium 

Balance  of  Virginia 


1,  897,  625 
367,  475 
161,972 

519,447 

371,624 

4,  752.  332 

25.  778 
154,  728 

85,977 
461.661 
727.  336 

58.  165 

133.  789 

353.  242 

2.402 

7,116.034 

93.  ,452 

519,  266 


Virginia   total 

West  Virginia  Stjxrlde  CSRT.. 

West  Virginia  total 


612,  718 
S,  742,  008 

8.  742,  008 


Region  in  grand  total 14,  661, 968 


Mobile   Consortium 

Montgomery  Consortium. 


62,209 
47,  243 


Alabama  total 

Balance  of  Florida 

Brevard    County 

Xhcambia  County 

He€u^land  Manpower  CSRT. 

Palm  Beach  County 

Tampa  Consortiiun ..„ 


Florida  total 

CSRA  Consortium 

Atlanta  City 

Cobb  County 

Columbus  Area  Consortium. 
Mid  Georgia  Consortium... 
Savannah/Chatham  CSRT.. 


Georgia  total — 
Balance  of  Kentucky. 


Kentucky  total. 
Balance  of  Mississippi. 


Region  rv  grand  total 13, 902, 942 


La  Salle  Obunty 

Madison  County  Consortium... 

St.  Clair  Consortium 

Bast  St.  Louis  City 

Shawnee   Consortium ». 


MlsBisslppl  total 

Alamance  County 

Buncombe  County 

Charlotte  City 

Durtism  Consortium — ^ 

Greensboro  Consortium . 

Onslow  County 

Raleigh    Consortium 

Winston  Salem  Consortium — 
Davidson  Coimty 


Illinois  total. 
Elkhart  County 


109.  452 
680.  645 
689.  209 
68.616 
608.  135 
536.  668 
191.691 


44,259 
605.  721 
152.  073 
857.093 
650.  550 


Proposed 
ZHstribution 

Galveston  County 86.  414 

Balance  of  Harris  County 130, 424 

Central        Tesaa        Manpower 

County   62,104 

Hidalgo  County  Oonsortlum 464,  143 

Alamo  Consortliun .   7,655 

Region  XI  Consortium 41, 230 

Webb   County 325,610 

Braaorla  Consortliun 180,  847 

Balance  of  Texas 1,080.737 

Texas  total 3.  434.  220 


Indiana  total 

Fllnt/Oenessee  Consortium. 

Jackson  Consortium 

Kent  Consortium 

Calhoun  County 

Balance  of  Macomb  Count 

Oakland  County / 

Ottawa  County 

Saginaw  County 

St.  Clair  County 

Ann  Arbor  City.. 


2,  774.  864 

296,  397 

1,  636.  747 

39.  221 

177.  598 

204.  607 

76. 267 


2,  209.  696 
72,684 

72,584 

1,  049,  646 
432,732 

1,116,388 
188, 262 
311,706 

1.251.236 
163.  281 
349.  271 

1.  612.  600 
297.081 


Michigan  total 

Dakota  County 

St.  Paul  City 

Quad  Counties  CSRT 

Region  in  Consortium 

Balance  of  Minnesota 

Rural  Minnesota  CEP 

Balance  of  Hennepin  County. 
Minneapolis   City 


6,  772.  102 
217.  173 
840,  563 
400,740 
214.925 
1.254.515 
1,176,461 
714.006 
835,022 


total. 


Minnesota 

Butler  County 

Lorain  County 

Lake/Ashtabula  CSRT 

Portage    County 

Richland/Morrow  CSRT , 


5, 162.  405 

69,802 

124.  677 

643,363 

300.708 

67,  124 


Ohio  total 

Rock  County 

Milwaukee  ^County 

MadlBon/Dane  Consortium 

Balance  of  Wisconsin 


994,  574 

193.  871 

988.926 

84.  716 

1,372,435 


Wisconsin   total. 8, 839, 948 


Central  Arkansas  ConaortlTim. 
Texarkana   

Balance  of  Arkansas 


2,  329,  737 
990,  407 

990, 407 
1. 048.  779 


,  046,  779 

33.623 

13.013 

228.090 

137.  146 

25.985 

15.  870 

135.  874 

614.  140 

60.066 


Region  V  grand  total 17,841,309 


288.  217 

M37.811 

742,690 

1,  468,  718 
106  096 
140,807 
174,  439 

a,  629,  136 
380,646 

5,  186.  589 

6.  618,  813 
1,166,624 
1,400,666 

3,566,390 
366,334 


Arkansas   total 

Rapides  Parish ■. 

Baton  Roiige  City 

Calcasleu/Jefr   Consortium. 

New  Orleans  City 

Jefferson  Parish 

Balance  of  Louisiana 


Louisiana  total 

Albuquerque   Consortium. 
Balance  of  New  Mexico 


New  Mexico  total 

Balance  of  Cleveland  Coiinty. 


North  Carolina  total 1, 253, 807 


Oklahoma   total 366,234 

Texas  Panhandle  Manpower 59,  048 

Southeast  Texas  Comprehsnslve  68,  087 

Pasadena  City.. 14.  242 

Cameron  County 358,  699 

Balance  of  Dallas  Coimty 329, 770 

Lubbock   City 103,837 

West  Central  Texas  CSRT 223,  973 


Region  VI  grand  total 14, 452,  773 

^  The  Arkansas  Texarkana  discretionary  In- 
cludes moneys  for  Texarkana,  Tex. 

Balance  of  Iowa 567, 248 

Iowa    total 967,248 

Balance  of  Kansas.— ^ 799,  151 

Kansas   City   Consortium 308,248 

Johnson/Leavenworth 

Consortium 4,079 

■  ■                                 a 

Kansas  total 1,111,478 

Balance  of  Missouri 359,060 

Balance  of  Jackson  County 29, 461 

Kansas  City   Consortium 682,018 

Independence  City 122,  918 

Missouri  total 1,093,457 

Lincoln   City. 26,805 

Nebraska  total.. 26. 805 

Region  VII  grand  total.-  3.198.988 

Denver  City/County —  26,372 

Weld    County .         8,784 

Colorado    total 34, 156 

Balance  of  Montana >  1, 566. 021 

Montana  total -  1.856.021 

North  Dakota  Statewide 1, 403, 107 

North  Dakota  total.T 1.403, 107 

Wyoming    Statewide    Consorti- 
um    295,785 

Wyoming  total 295,785 

Region  Vm  grand  total..  3,  288.  069 

iThe   Balance   of   Montana   discretionary 
Includes  moneys  for  the  Butte  rural  CEP. 

Balance  of  Arizona 378.  848 

PhoenU  City 1.347.759 

Marloopa  Co\mty —  622.247. 

s 

Arizona  total -  .   3.248.854 

Berkeley  City 65. 685 

Oakland  City 880.  878 

San  Francisco  Clty/Oounty 2.235,884 

Sonoma  County 166.780 

Balance  of  Los  Angeles  County  6. 485.  469 

Loa  Angeles  City 2,471.866 

Torrance  City 82.240 

Balance  of  California 3, 146.  994 

Humboldt  County 212.  161 

Solano  County 96.  870 

Sacramento/Yolo    CSRT. 379.959 

Stockton/San     Joaquin     Man- 
power    168.376 

Stanislaus  County 439,469 

Fresno   Clty/Cotmty 1,033.787 

Kern  County -  53.  765 

San  Diego  RBTC 3,689,260 

California  total 18,  559. 443 

Hawaii  Balance  of  State 633,  538 

Honolulu  Clty/Oounty 601, 639 

Hawaii  total -  1. 186, 077 
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Propottd 
Distrtlmtton 

Las  Vegas  Oonsortlum 466, 464 

Washoe   County. —  414.986 

Nevada  total 880.440 

Region  IX  grand  total...    33. 833. 814 
Balance  of  Alaska 600. 397 

Alaska  total "      600,297 

Idaho  Statewide  CSRT 859, 674 

-Idaho  total 959,674 

Jackson  County  Consortium 236, 617 

Balance  of  Oregon 698, 128 

Oregon   total 934,745 

Klng/Snohomlsh    Cons<vtlum —  1,985.831 

Klt8l4>  County.^ 426,225 

Taooma  City... 10,922 

Balance  of  Pierce  County 107, 663 

Yakima    County 636.613 

Balance  of  Washington 2,968,421 

Washington  total 6,  034, 475 

Region  X  grand  total 8,418.191 

National  grand  total 118,399,990 

Signed  at  Washington.  D.C.  this  17th  dSy 
of  December,  1976. 

AI3KBT    J.    ANCCBRANNDT, 

Administrator.  Administration 
and  Management. 

[JTR  Doc.76-376ia  Filed  12-30-76;8:45  ami 


Office  of  the  Secretary 

[TA-W-1,3031 

ARCTIC  DISTRIBUTORS,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worlcer  Adjust- 
ment ^sistance 

On  November  29.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 16.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Arctic  Distributors, 
Inc.,  Neenah,  Wisconsin,  a  wholly  owned 
subsidiary  of  Arctic  Enterprises,  Inc., 
Thief  River  Palls,  Mirm.  (TA-W-1.303) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  distribu- 
tion of  snowmobiles  provided  by  Arctic 
Distributors,  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter  2, 
of  the  Act  In  accordance  with  the  pro- 


yi^om  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  perscm  showing  a 
sulsstantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  puUlc 
hearing,  provided  such  request  te  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  l)elow,  not  later  than  Decemlaer  31, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  ttie 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  November  1976. 

Marvin  M.  Pocks,       i 

Director,  Office  of   \ 

Trade  Adjustment  Assistance. 

[FR   Doc.76-37306   FUed    12-20-76:8:45   am] 


[TA-W-1,3441 
B.I.F. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petiticm  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkcrs 
of  America  on  behalf  of  the  workers  and 
former  workers  of  B  J  J".,  West  Warwick, 
Rhode  Island,  a  division  of  General 
Signal  Corporation,  Stanford,  Con- 
necticut (TA-W-1,344) .  Accordingly,  tiie 
Director,  Office  of  Trade  Adjustmexit 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  In- 
vestigation as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competiltve  with  instrumenta- 
tion systems  (mechanical  equipment) 
produced  by  B.I.P.  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  septiration  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  ^ 


55601 

substanital  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  31, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  l>elow, 
not  later  than  December  31. 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-37307  FUed  12-20-76:8:45  am] 


[TA-W-1,3361 
CHEMTRON  CORP. 


f 


Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  30,  1976  the  Depart- 
ment of  LalxM:  received  a  petiticMi  dated 
November  1,  1976  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkcrs^ 
of  America  on  t>ehalf  of  the  wtwkers  and  \ 
former  workers  of  the  Louisville,  Ken- 
tucky, Tube  Turns  Div.  of  Chemtron 
CorporaUOTi,  Chicago,  m.  (TA-W-1,335) 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  Si  Stain- 
less steel  elbows,  flanges,  welding  flanges. 
sp>ecialty  components  of  rolled  &  welded 
pipes  produced  by  Chemtron  Corpwra- 
tion  or  an  appropriate  subdivision  there- 
of hav6  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  productiCHi,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  sep>arations  t>egan  or  threaten- 
ed to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chaptea  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  i)etl- 
tioner  or  any  other  i>erson  showing  a 
substantial  interest  in  the  subject  matter 
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of  the  Investigation  may  bequest  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  De- 
cember 31,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  UJ5.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-37308  FUed  J 2-20-76; 8 :4S  am] 


ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Ajnlstaace.  at  the 
address  shown  below,  not  later  than  De- 
cember 31,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director^  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-37309  Piled  12-20-76;8:46  am) 


ITA-W-1.336] 
CHEMTRON   CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  worlcers  smd 
former  workers  of  Philadelphia,  Pa.  plant 
of  Chemtron  Corporation,  Chicago,  Illi- 
nois (TA-W-1,336) .  Accordingly,  the  Ert- 
rector.  Office  of  Trade  Adjustment  As- 
sistance, Bxu^au  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  and 
stainless  steel  elbows,  flanges,  welding 
flanges,  specialty  components  of  rolled 
and  welded  pipes  produced  by  C?hemtron 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  ot  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi- 
gation will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requlrenr.ents  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 


ITA-W-11371 

CONVERSE   RUBBER  CO.   MALDEN, 
MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply 
for  Worl^er  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1137:  Investigation  regarding  certifi- 
cation of-  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 5,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Rubber  Workers  on 
behalf  of  workers  and  former  workers 
producing  canvas  and  athletic  footwear 
at  the  Maiden,  Massachusetts  plant  of 
Converse  Rubber  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  FiiDERAL  Register  on  Oc- 
tober 29,  1976  (41  FR  47620) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  and  publica- 
tions of  Converse  Rubber  Company,  Its 
customers,  the  Department  of  Cwn- 
merce,  the  International  Trade  Commis- 
sion, Industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  Blgnlflcant  numtoer  or  propor- 
tion of  the  workera  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened   to  become  totally  or   partUlly 

separated;  ,.  i^    .»# 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 


(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed ImporUntly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly", means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Maiden  plant  of  Converse  Rubber 
Company  decreased  22  percent  in  1975 
compared  to  1974  and  33  percent  in  the 
first  nine  months  of  1976  compared  to 
the  first  9  months  of  1975. 

Employment  of  salaried  workers  at  the 
Maiden  plant  decreased  22  percent  In  the 
first  9  months  of  1976  compared  to  the 
first  9  mraiths  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Salte  of  canvas  and  athletic  footwear 
by  Converse  Rubber  CTompany  declined 
12  percent  in  quantity  and  8  percent  in 
value  in  1975  compared  to  1974  and  12 
percent  in  quantity  and  8  percent  in 
value  in  the  first  9  months  of  1976  com- 
pared to  the  first  9  months  of  1975. 

Production  at  the  Maiden,  Massachu- 
setts plant  of  Converse  Rubber  Company 
declined  37  percent  In  1975  compared  to 
1974  and  42  percent  in  the  first  9  months 
of  1976  compared  to  the  first  9  months 
of  1975. 

Increased  Imports 

Imports  of  canvas  and  athletic  foot- 
wear by  Converse  Rubber  Company  in- 
creased 1,011  percent  in  quantity  and 
1,012  percent  in  value  in  1975  compared 
to  1974  and  declined  7  percent  in  quan- 
tity and  7  percent  In  value  In  the  first  9 
months  of  1976  compared  to  the  first  9 
months  of  1975. 

Imports  of  athletic  footwear  increased 
In  absolute  terms  and  relative  to  domes- 
tic production  each  year  from  1971 
through  1975,  except  for  1973  when  Im- 
ports increased  absolutely  but  decreased 
relative  to  domestic  production.  In  1975 
imports  Increased  102  percent  in  abso- 
lute terms.  The  ratio  of  imports  to  do- 
mestic production  Increased  from  81.3 
percent  in  1974,  to  148.0  percent  in  1975. 
In  the  first  half  of  1976,  imports  In- 
creased 107  percent  in  absolute  terms. 
The  ratio  of  Impofts  to  domestic  produc- 
tion increased  from  137.1  percent  In  the 
first  half  of  1975  to  201.6  percent  In  the 
first  half  of  1976. 

Imports  of  rubber/canvas  footwear  in- 
creased In  absolute  terms  and  rdatlve  to 
domestic  production  each  year  from  1972 
through  1974.  The  ratio  of  imports  to  do- 
mestic production  remained  stable  from 
1974  to  1975,  then  Increased  from  18.0 
percent  In  the  first  half  of  1975  to  19.9 
percent  In  the  first  half  of  1976. 

Contribittxd  Importantly 

Customers  of  Converse  Rubber  Com- 
pany indicated  they  have  decreased  their 
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purchases  of  canvas  and  athletic  foot- 
wear from  Converse  Rubber  Compsay 
and  have  Increased  their  purchase  of  Im- 
ported footwear. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  canvas  and  athletic 
footwear  produced  at  the  Maiden.  Mas- 
sachusetts plant  of  Converse  Rubber 
Company,  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Maden,  Massachusetts 
pant  of  Converse  Rubber  Company  who  be- 
came totally  or  partially  separated  from 
wnployment  on  or  after  September  22,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  title  n.  Chapter  2  of  the  Trade 

Act  of  lyjiu 

Signed  at  Washington,  D.C.  this  9th 
day  of  December  1976. 

Jamss  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

\TR  DOC.7S-37310  Piled  12-20-76;8:46  ami 


NOTICES 

Pursuant  to  29  CPR  90.13.  the  Peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  InvestigatioQ  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustanent  Assistance,  at  the 
address  show  below,  not  later  than 
December  31. 1976. 

Interested  persons  are  Invited  to  jsub- 
mlt  written  comments  regarding  the 
subject  matter  of  this  InvestlgatiCKi  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31.  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W^  Wash- 
ington. D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  76-37311  Filed  12-2(^76;  8:46  apa] 


[TA-W-1.3311 

CRANE  CO. 

Investigation  Rcgardtng  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  30.  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ambridge  Valve  Re- 
pair Division,  Ambridge,  Pennsylvania,  a 
division  of  (Trane  Company,  New  York. 
New  York  (TA-W-1.331).  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  hw  Instituted  an  Investi- 
gation as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  repairing 
valves  provided  by  C^rane  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
jjortlon  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 
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substantial  Interest  In  tHe  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  De- 
cember 31. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  31.  1976. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Pooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-d73ia  FUed  12-30-76;8:4S  am] 


[TA-W-1.3321 

CRANE  CO. 
Investigation    Regarding    Certification    of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  30, 1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Chattanooga  Valve 
Plant,  Chattanooga.  Tennessee,  a  divi- 
sion of  Crane  Company.  New  York,  New 
York  (TA-W-1,332).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International. 
Labor  Affairs,  has  instituted  an  Investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  industrial  type 
steel  valves  produced  by  Crane  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion^f  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  22  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
H,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  28 
CFR  Part  90.  

Pursuant  to  20' CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
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[TA-W-X.34aj 

DIXON  VALVE  &  COUPUNG  CO.  ^ 

Investigation  Regarding'  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  1.  1976  the  Department  ^ 
of  Labor  received  a  iKtition  dated  No- 
vember 1«  1976  which  wtis  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Philadelphia,  Pennsyl- 
vania plant  of  Dixon  Valve  &  Coupling 
Co..  caiestertown,  Md.  (TA-W-1.342). 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affail^s.  has  Inlstituted  sui 
investigation  as  provide  In  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  Uke  or 
directly  competitive  with  steel  valves  and 
couplings  produced  by  Dixon  Valve  U 
Coupling  Co.  or  an  appr<vriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of  j 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  sis  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a' 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request' a 
public  hearing,  provided  such  requwt  ia 


FEDEIAL  REGISTER.  VOL.  41,  NO-  246— TUESDAY,  DECEMBER  21,   1976 


/ 


55604 


filed  in  writing  with  the  Director,  OflQce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
c«nber-31,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
ttie  Director,  OCace  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OEBce^of  the 
Director,  Oflace  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematiorlal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adftistment  Assistance. 

IPR  Doc.76-37313  PUed  12-20-76:8:45  am) 


NOTICES 

of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 31. 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Wasliington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc  76-37314  Piled  13-20-76:8:46  am] 


lTA-W-1,3221 
FLODAR  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  30,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Flodar  Corporation, 
Cleveland,  Oliio,  a  division  of  Alco 
Standard  Corp..  Valley  Forge,  Pennsyl- 
vania (TA-W-1,322).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  C21  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hydraulic  fit- 
tings for  machine  tools  produced  by  Flo- 
dar Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
ticmer  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 


Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
31.  1976.  / 

Interested  persons  are  Invited  to/6ub- 
mit  written  comments  regarding  tlje  sub- 
ject matter  of  this  InvestigatioBT  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail-, 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor;  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

■*  Marvin  M.  Fooks, 

Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.7e-37316  FUed  13-30-76;8:4S  am] 


ITA-W-1.387] 

GALUAND  HENNING  NOPAK,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Galland  Herming  No- 
pak.  Inc.,  Milwaukee.  Wisconsin  (TA- 
W-1,337).  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  scrap  steel  proc- 
essing equipment,  metal  cutting  shears, 
pneumatic  and  fluid  drive  equipment  & 
valves  produced  by  Galland  Henning  No- 
pak.  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  slgntflcant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivlslwi 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  wiU  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest.in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 


lTA-W-12611 

GENERAL  ELECTRIC  CO.  SYRACUSE, 
NEW  YORK 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  Ini- 
tiated on  November  9,  1976  in  response 
to  a  worker  petition  received  on  that  date 
which  was  filed  by  Local  320  of  the  In- 
ternational Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of  work- 
ers and  former  workers  producing  tran- 
sistors, diodes  and  other  semiconductors 
at  the  Semiconductor  Products  Depart- 
ment of  the  Oeneral  Electric  Company. 
Syracuse,  New  Yortt. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 3,  1976  (41  FR  63089) .  No  pubUc 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of  the 
Semiconductor  Products  Department 
were  previously  certified  eligible  to  apply 
for  adjustment  assistance  on  March  11, 
1975  under  the  Trade  Expansion  Act  of 
1962  (See  TEA-W-255).  This  certifica- 
tion was  automatically  continued  under 
the  Trade  Reform  Act  of  1974  beginning 
on  April  3.  1975.  in  accordance  with  Sec- 
tion 246  of  the  Trade  Reform  Act. 

The  existing  certification  will  expire 
on  March  11.  1977  imless  terminated  by 
the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially,  are 
covered  by  the  existing  certification  pro- 
vided such  separations  occurred  on  or 
after  the  Impact  date  (July  14, 1974)  and 
before  the  certification  expiration  date 
(March  11.  1977),  a  new  investigation 
would  serve  no  purpose;  consequently  the 
Investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  FOoks, 
Director,  Offlde  of 
Trade  Adjustment  Assistance. 
[PR  Doc.7e-S7316  FUed  13-^0-76:8:46  am] 
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GROVE  VALVE  &  REGULATOR  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worlcer  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Grove  Valve  &  Regu- 
lator Company,  Emeryville,  California 
(TA-W-1,340) .  Accordingly,  the  Director 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  IntemattiMial  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro- 
vided In  Section  221  (a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  valves  and  regu- 
lators produced  by  Grove  Valve  and  Reg- 
ulator Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  oi 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments ot  Section  222  of  the  Act  will  he 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  smy  other  person  showing  a  sub- 
stantial Jnterest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  31. 
1976. 

Intereeted  persons  are  invited  to  sui>- 
mlt  written  wMnments  regarding  the  sub- 
ject matter  of  this  investigation  to, the 
Director,  Office  of  Trade  Adjustment  As- 
.  slstance,  at  the  address  shown  below,  not 
later  than  December  31,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1978. 

Marvin  M.  Fooks, 
.  Director.  Office  of 

Trade  Adjustment  Assistance. 

IPR  Doc.76-37317  FUed  12-20-76:8:46  am] 


NOTICES 

[T^-W-1,348] 
GULF  &  WESTERN  INDUSTRIES, 


INC. 


Investigation    Regardipg    Certification    of 
Eligibility  To  Apply  for  Worker  Adjust- 
(     ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  CHi  behalf  of  the  workers  and 
former  workers  of  Ackerman.  Mississip- 
pi plant  of  Gulf  &  Western  Industries, 
Inc.,  Oak  Brook,  111.  (TA-W-1.348) .  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  Assistance,  Biu-eau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221  (a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  pipe  flange 
connectors  produced  by  Gulf  &  Western 
Industries,  Inc.  or  an  appropriate  sub- 
division thereof  have  c<xitributed  im- 
portantiy  to  an  absolute  decline  in  sales 
or  production,  or  lx>th.  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  p*uiial  separation  of  a  sig- 
nificant number  or  proportion  ot  the 
workers  of  such  firm  or  sulxiivislon.  The 
investigatiOTi  will  further  related,  as 
appropriate,  to  the  determinatl«i  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of 
the  Act  in  acccH-dance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  su<ai  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  31,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  tills  InvestigattMi  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Dec«nber  31.  1976. 
•  The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  L£flx>r, 
200  Constitution  Avenue.  N.W.,  Wash- 
ington. D.C.  20210. 

Signed  at  Washington,  D.C.  tlils  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistcmce. 
[PR  Doc.76-37318  Piled  13-20-76:8:45  am] 
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[TA-W-1,3491  -1 

GULF  &  WESTERN  INDUSTRIES,  INC.  ^ 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worfcer  AiQust- 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Somerville,  New  Jersey 
plant  of  Gulf  &  Western  Industries,  Inc.. 
Oak  Brook,  111.  (TA-W-1.349) .  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interria- 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  pipes  and  pip- 
ing components  produced  by  Oulf  It 
Western  Industries,  Inc.  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantiy  to  an  absolute  decline  In 
sales  or  production,  or  both,  erf  such  firm 
or  subdivlsi(»i  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
Ijegan  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
■  as  eligible  to  apply  fot  adjustment  as- 
sistance under  Title  U,  CHiapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFB,  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  jM-ovlded  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  31,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  InvestlgatiMi  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  31,  1976. 

The  petition  filed  in  this  case  Is  avsul- 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
D.C.  20210. 

Signed  at  Wasliington,  D.C.  this  1st 
day  of  December  1976. 

MARvm  M  FooKS, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-37319  Piled  12-20-76:8:45  am] 
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ITA  W-1S46] 

HAMMOND  VALVE  DIVISION 

Investigation  Ragarding  C«ftiflcation  of 
EHgibnity  To  Apply  for  WorKor  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworlters 
of  Amerifea  on  behalf  of  the  workers  and 
former  workers  of  Hammond  Valve, 
Hammond,  Indiana,  a  ^vision  of  Condec 
Corporation,  Greenwich,  Connecticut 
(TA-W-1345) .  Accordingly,  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  aissolute  or  relaitive 
increases  of  Impwts  of  articles  like  or  di- 
rectly competitive  with  brass  valves  pro- 
duced by  Hammond  Valve  Dlvlsl<m  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  Ijoth.  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
rati<«  of  a  sltroiflcant  numt)er  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  Investigation  will  further 
related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  tlireatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  ttie  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  31. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  31,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  E>epaxtment  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DJS.  this  1st 
day  of  December  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFRDoc.76-37320  FUed  12-20-76:8:45  am) 


[TA-W-ISSS] 

ITT  CORP. 

Investigation    Regarding   Certiflcatloa   of 
Eligibility  To  Apply  for  WoriMr  Adiust- 

ment  Assistance 

On  November  30. 1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  tlie  United  Steelworkers 
of  America  on  bebalf  of  the  woil:erB  and 
former  workers  of  Warren,  Olilo  plant  of 
m  Grlnnell  Corporation,  Providence. 
Rhode  Island,  a  division  of  ITT  Corpora- 
tion, New  York,  New  York  (TA-W-1333) . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  alxsolute  or  relative 
increases  of  imports  of  tuiJcles  like  or 
dtrectjy  competitive  with  steel  pipe 
hangers  produced  by  ITT  Corporation 
or  an  aiTProprlate  subdlvlsloa  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
Iwth,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  n\m:iber  or 
prcHXRtlon  of  the  woricers  of  such  firm  or 
subdlvlsicm.  The  investlgatioo.  will  fur- 
ther related,  as  appropriate  to  the  deter- 
mlnati<»i  of  the  date  oo  which  total  or 
partial  separations  began  or  threatened 
to  tiegin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apidy  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  otlier  perscHi  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  InvesUgatioa  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
sliow  below,  not  later  than  December  31. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustmoit  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  31,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematk>nal  Labor 
Affairs,  U.S.  Department  of  Latwr,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Waslilngton,  D.C.  this  30th 
day  of  November  1976. 

liiARvnf  M.  FooKS,  • 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-37321  Piled  12-20-76;8:45  ia] 


ITA-W-10901 

JONES  AND  LAUGHUN  STEEL  CORP. 

Notie*  of  Negativa  Determination  Regard- 
ing Eligibility  To  App^  for  Worfcor  Ad- 
justment Assistance 

In  accordance  with  8ectkma23  of  the 
Trade  Act  of  1974  the  Department  of 
La))or  herein  presents  the  resiilts  of 
TAr-W-1090:  investlgatioa  regarding  cer- 
tification of  ellglbiUty  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act 

The  Investigation  was  Initiated  on 
September  24,  1976  in  response  to  a 
worker  petition  received  on  Sept«nber 
24,  1976  which  was  filed  by  the  United 
Steelworkers  of  America  on  liehalf  of 
workers  and  former  workers  producing 
electro-mechanical  tubing  at  the  Nlles. 
Ohio  plant  of  Jones  and  Laughlin  Steel 
Corporation. 

The  notice  of  investigation  was  pub- 
lished in  ttie  Fkdduu.  Rbgisicr  on  Oc- 
tober 5,  1976  (41  PR  43975).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Joiks  and 
Laughlin  Steel  Corporation,  Its  custom- 
ers, the  U.S.  D^artment  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Department 
files. 

In  order  to  make  an  afOrmattve  deter- 
mination and  Issue  a  certification  of 
eligibility  to  app^  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requir«nents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  »  slgnlflcant  number  or  propor- 
tion of  tli«  worlMW  In  th»  workers*  firm,  or 
an  ^proprlat*  sabdtrlBlon  theteof,  have  be- 
com*  totany  or  partially  aeparated.  or  are 
tbreatened  to  l>ecome  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
Btich  flrni  or  subdivision  bave  decreased  ab- 
solutely; 

(8)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mtsstlc  production;  and 

(4)  That  such  increased  imports  have  con- 
trlbnted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  ^contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department's  investigation  re- 
vealed that  the  third  and  fourth  criteria 
have  not  been  met.  The  Nlles,  Ohio  plant 
is  part  of  the  Conduit  Division  of  Jones 
and  Laughlin  Steel  Corporation  and 
produces  tubing.  The  raw  material  for 
this  plant  is  steel  strip.  The  strip  is  cut 
and  rolled  into  a  tubular  shape  and 
welded  along  its  seam  and  given  a  coat- 
ing of  zinc.  The  end  yse  of  this  product 
is  to  hold  riectrlcal  wiring  in  buildings. 
One  varlaticHi  of  this  product  that  Is 
made  at  the  NUes,  Ohio  plant  is  trans- 
former tubing.  Transformer  tubing  Is 
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made  by  rolling  the  tubing  to  give  it  an 
oval  rather  than  round  cross  section. 
Transformer  tubing  is  used  to  carry  the 
coolant  in  large  electrical  transformers. 

Increased  Imports 

More  than  90  percent  of  the  output  of 
the  Nlles,  Ohio  plant  consists  of  electro- 
mechanical tubing.  U.S.  impOTts  of  elec- 
tro-mechanical tubing  declined  in  each 
year  from  11,042  tons  in  1971  to  11  tons 
in  1975.  The  ratio  of  imports  to  domestic 
production  declined  frran  4.4  percent  in 
1971  to  0.1  percent  in  1973.  The  ratio 
of  imports  to  dwnestic  production  re- 
mained at  0.1  percent  In  1974  and  1975. 
Contributed  Importantly 

Customers  of  electro-mechanlcal-tub- 
Ing  from  Jones  and  Laue^ilin  reported 
that  they  purchase  no  Imported  elec- 
tro-mechanical tubing.  Those  customers 
who  reduced  purchases  Indicated  that  a 
reduction  in  nwi-residential  construction 
had  reduced  demand  for  electro-me- 
chanical tubing. 

Transformer  tubing  accounts  for 
alx>ut  six  percent  of  the  sales  of  the  Nlles, 
Ohio  plant  Jones  and  Lauglilin's  custo- 
mer of  this  product  reported  that  it  had 
no  imported  sources  of  transformer  tub- 
ing. This  customer  attributed  its  reduced 
purchases  from  Jones  and  Lau^Uin  to 
the  decline  in  ssdes  of  large  transform- 
ers becai^e  of  reduced  construction  of 
generating  plants  and  substations  by 
electric  utility  companies. 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electro-mechanical  tub- 
ing produced  at  the  NUes,  Ohio  plant  of 
Jones  and  Laughlin  /Steel  Corporation 
did  not  contribute  itnportantly  to  the 
total  w  partial  separations  of  the  work- 
ers at  such  plant. 

Signed  at  WasWngton,  D.C.  this  30th 
day  of  November  1976. 

4i  James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-S782a  FUed  12-20-76:8:48  am] 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ski  gloves,  mit- 
tens and  dress  gloves  prodxiced  by  Joseph 
P.  Conroy,  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  lx>th,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  wUl  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions Ijegan  or  tlireatened  to  liegin  and 
the  subdivision  (rf  the  firm  involved.  A 
group  meeting  the  eliglbiUty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eUgible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter  2, 
of  the  Act  in  accordance  with  the  provi- 
sions of  Subpart  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pubUc 
hearing,  provided  such  request  is  fUed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  l>elow,  not  later  than  Decem- 
ber 31,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  l)elow,  not 
later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avaU- 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  24th 
day  of  November  1976. 

Marvin  M.  PbOKS. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.70-37328  Pfled  12-20-76:8:46  am] 


ITA-W-13021 

JOSEPH  P.  CONROY,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  24, 1976  the  Department 
<rf  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221(e)  of  the  Trade  Act  of  1974 
Vibe  Act")  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Joseph  P.  Conroy,  Inc.,  Johnstown,  New 
York  (TA-W-1302) .  AccOTdlngly,  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12, 


55607 

The  purpose  of  the  ihvestigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  brass  and,*teel 
values  produced  by  Kerotest  Manufac- 
turing Corp.  or  an  appropriate  sulxilvi- 
sion  thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  laoth,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
numljer  or  proportion  of  the  worlters  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  related,  as  appropriate, 
to  tiie  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  l>egln  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  wiU  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  ChApteT  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  th^  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  Decem- 
ber 31,  1976. 

Interested  persons  fLre  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  l>elow,  not 
later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustm«it  As- 
sistance, Bureau  of  International  lAbor, 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue;  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-37324  Piled  12-20-7«:8:46  ami 


ITA-W-1339]  i 

KEROTEST  MANUFACTURING  CORIp. 
Investigation    Regarding    Certification    of 
Eligibility  To  Apply  for  Woriter  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  l>ehalf  of  the  workers  and 
former  workers  of  Kerotest  Manufac- 
turing Corp.,  Pittsburgh,  Pennsylvania,  a 
suljsidiary  of  Control  Data  Corp.,  Pitts- 
burgh, Pennsylvania  (TA-W-1339).  Ac- 
cordingly, the  Director,  Office  of  TTade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  In  Section  221 
•<a)  of  the  Act  and  29  CFR  90.12. 


{ 


[TA-W-13461  ".    y 

MARSH  INSTRUMENTS 

Investigation  Regarding  Certification  of 
Eiigibnity  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
veml>er  1, 1976  which  was  filed  imder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marsh  Instruments, 
Skolde,  Illinois,  a  division  of  General 
Signal  Corporation,  Stamford,  Connecti- 
cut (TA-W-1346) .  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  lAbor 
Affairs,  has  instituted  an  investigation 
as  provWed  in  Section  221(a)  of  the  A(*^ 
and  29  CFR  90.12. 
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Tlie  purpose  of  the  Investlgatkn  to  to 
determine  whether  abeolute  or  reiattve 
increases  of  imimrts  of  arttcles  Vke  or 
directly  competitive  with  bourdon  tuAe 
pressure  gauges  produced  by  Marsh  In- 
struments or  an  apmryprlate  subdivision 
thereof  have  contributed  importantly  to 
f  an  absolute  decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  niunber  or 
proportlcHi  of  the  woricers  of  such  firm 
or  subdivision.  The  investigation  wHl  f  lu*- 
ther  relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial,  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eUglbillty 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  In  accordance  wtth 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

1  Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  siibject  matter  <A 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  OfBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Dec.  31, 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigatiixi  to  the 
Dlrectar,  OfQce  of  Trade  Adjustment  As- 
sistance, at  the  address  shov^-n  below,  not 
laterlhan  Dec.  31, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfQce  of  the 
DlrecUnr,  OfBce  of  Trade  Adjustment  As- 
sistance, Biu'eau  of  International  Labor 
Affairs,  UJ3.  Dcipartment  of  Labca:,  200 
Constltuticxi  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  Ist 
day  ot  December  1976. 

Marvin  M.  Fooks, 
i  •  Director,  Otflce  of 

[  Trade  Adjustment  Assistance. 

IFR  Doc.76-37326  FUed  12-20-76:8:45  am] 


[TA-W-1300] 

S  &  S  CHILDREN'S  APPAREL  CORP. 

Investigation    Regarding    Certification    of 
Eligibility  To  Apply  for  Worker  Adjust- 
l     ment  Assistance 

On  November  22.  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  11, 1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  S  ti  S  Children's 
Apparel  Corp.,  Brooklyn,  New  York 
(TA-W-1300) .  Accordingly,  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro- 
vtded  In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

Ilie  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  dl- 


NOTICES 

reetly  comiietlttve  with  children's  and 
ladles'  sportswear  and  dresses  produced 
by  8  ft  8  Chfldren's  Appcurel  Corp.  or  an 
appropriate  subdivision  thereof  have 
contributed  Impwtantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  mmiber  <»*  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fiur- 
ther  related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eUgibllitir 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  tinder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisi<m5  of  Subpart  B  of  29  Cm 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investlgatlcm  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  OfOce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  bdow,  not  later  thim  De- 
cember 31,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OfQce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Ofltee  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  22nd 
day  of  November  1976. 

hLamt  M.  FooKsi, 
^  DIrtctor,  Oj0lee  of 

Adjustment  Assistance. 

IFR  Doc.7»-a73a7  FU«t  12-30-76:8:46  am] 


SETTE  PRODUCTS  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker'  Adiust- 
ment  Assistance 

On  December  1.  1976  the  DeipaiimeDt 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the^Thlted  Steelworkers 
of  America  on  behalf  of  the  woiicerB  and 
former  workers  of  Oakland,  OaUfomla 
plant  of  Sette  Products  Company. 
Sparks,  Nevada  (TA-W-1341).  Accord- 
ingly, the  Director,  OfBce  of  Tnde  Ad- 
justment Assistance,  ^Hveau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  are 
directly  competitive  with  barrel  faucets 


for  steel  drums  and  sine  prDdooed  bar 
Sette  Products  Company  or  an  anaoprl- 
ate  subdivision  thereof  have  ccqatribated 
importantly  to  an  absolute  dfecUne  In 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separatton 
of  a  significant  number  or  proportion  of  - 
the  workers  of  such  firm  of  subdivision. 
The  Investigation  will  further  related,  aa 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  sut)dlvlsion  of  the  firm  Invoh^ed.  A 
group  meeting  the  eligibility  require 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjxist- 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  tbe  ivo- 
visions  of  Suiopart  B  of  29  CFR  Part  9a  . 

Pursuant  to  29  CFR  90.13,  tiie  pett- 
tlMier  or  any  other  person  abamtati  • 
substantial  interest  In  tbe  sobjeet  auttter 
of  the  investigation  may  request  a  nubile 
hearing,  provided  such  requeat  Is  filed 
in  writing  with  the  Director,  Ofllee  of 
iTade  Adjustment  AsslstexM^  a*  the  ad- 
dress shown  btiaw.  not  later  than  Dec. 
31. 1976. 

Interested  persons  are  Invited  to  sul^ 
mlt  written  comments  regarding'  the  sub- 
ject matter  of  this  Invest^tton  to  tbe 
Director.  OfBce  of  Trade  AdJiBtment 
Assistance,  at  the  addreae  shown  below, 
not  later  than  Dec.  31, 1976. 

The  petition  filed  in  this  case;!*  avail- 
able for  ln^>ection  at  the  CMBee  of  the 
Director,  Office  of  Trade  Adjutment 
Assistance,  Bureau  of  Intematli^ti  La- 
bor Affairs,  U.S.  Department -of  LMtar, 
200  Constitution  Avenue,  N.W..  Wtah- 
Ington.  D.C.  20010. 

Signed  at  Washington,  DX!.  thla  Ist 
day  of  December  1978. 

M«xviir  M.  Fooks, 
Ddreetor,  Offtet  ot 
Trade  Adjustment  AatUimiet. 

IFB  Doc.76-«783«  FUad  13-20-76;  •:«•  am) 


{TA-W-1061] 

STM  CORP. 

Notice  of  Negative  Detennination  Regard- 
ing Eligibnlty  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  tile  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1061:  Investigation  regarding  certifl- 
eatlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  31,  1976  in  response  to  a  woiter 
petition  received  on  August  31,  1976^ 
which  was  filed  by  the  mtemational  As- 
sociation of  Machinists  and  Aerospace 
Woricers  on  btiialf  of  workers  and  farmer 
workers  producing  aluminum  dectrriytlc 
capacitors  at  the  BlcksvUle,  Ohio  plant 
of  STM  Corporation,  a  stibeidlary  of 
North  American  Phlllpe  Corporation, 
New  Ytwk.  New  York. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Rsczsm  on  Sep- 


tember 14.  1976  (41  PR  39115).  No  pub- 
Ue  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  STM  Cor- 
poration, customers  of  the  Hiclcsville. 
Ohio  plant,  the  U.S.  Department  of  (Com- 
merce, the  U.S.  International  Trade 
Commission.  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  afBrmative  de- 
termination and  issue  a  certification  of 
eUglbtlity  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1 974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  flrm,  or 
an  appropriate  subdivlBlon  thereof,  have  be- 
came totaUy  or  partially  separated,  or  are 
threatened  to  become  totaUy  cr  partially 
■eparated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  eltlier  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necesaarlly  more  Important  than 
any  other  cause. 

"Rie  Investlgatlcm  has  revealed  that  al- 
though criteria  (1),  (2).  and  (3)  have 
been  met.  criterion  (4X  has  not  been  met. 

SKHmcAirr  Total  oa  Partial 
Sbparatkhts 

Average  nnnimi  employment  at  the 
HicksvUle  plant  declined  72  percent  in 
1975  from  1974.  Layoffs  and  partial  sepa- 
rations occurred  at  the  plant  during  the 
third  and  fourth  quarters  of  1974  and 
throughout  1975. 

Ihe  ofllcial  closing  date  for  the  Hicks- 
vUle faculty  was  November  14.  1975. 
Some  employees  remained  at  the  plant 
unUl  the  end  of  December  1975  for  main- 
tenance and  security  Piuposes.  All  em- 
ployees had  left  the  plant  as  of  Janu- 
ary 1976. 

Sales  or  Prooucttow,  or  Both,  Have 
Decreases  Absoltttelt 

Annual  sales  by  the  HlcksviUe  plant 
declined  5  percent  in  1974  from  1973  and 
declined  75  percent  in  1975  from  1974. 
Total  sales  by  STM  (Corporation  declined 
fil  perc^it  in  1975  from  1974. 

Tbe  three  idants  of  the  STM  sub- 
sidiary were  consc^idated  late  in  1975. 
Total  sales  by  S'nf  Corp(Hution  in- 
creased 9  percent  during  the  first  eight 
months  of  1976  compared  to  the  first 
eight  months  of  1975.  Sales  by  the  Rox- 
boro.  North  Carolina  facility  (the  loca- 
tion chosen  for  the  consolidatton)  In- 
creased 301  percent  during  the  same 
period. 

Incsxaskb  Imports 
Imports  of  aluminum  electrolytic  fixed 
capacitors  Increfised  from  156.9  mUUoa 


NOTICES    . 

units  valued  at  9  J  million  d^dlars  In  1971 
to  445.8  million  unUs  rahied  at  36.2  mil- 
lion doUars  in  1974  and  declined  to  217.6 
million  units  valued  at  20.1  million  dol- 
lars in  1975. 

Contributed  Importahtlt 

Imported  capacitors  did  not  contribute 
Importantly  to  declines  in  sales,  produc- 
tion, and  employment  at  the  HicksvUle, 
Ohio  plant.  The  plant  closed  on  account 
of  a  management  decision  to  consolidate 
the  three  separate  facilities  of  STM  Cor- 
poration into  one  location.        

Total  sales  of  capacitors  by  STM  in- 
creased in  the  first  eight  months  of  1976, 
following  the  consolidation,  compared  to 
sales  in  the  first  eight  months  of  1975, 
when  STM  was  operating  tliree  plants. 

COVCLUSIOV    . 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I.  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  aluminum 
electrolytic  fixed  capacitors  produced  by 
the  HlcksviUe,  Ohio  facUity  of  STM 
Corporation  did  not  ctmtribute  impor- 
tantly to  a  decline  in  sales  or  in-oduc- 
tion  or  to  the  separation  of  workers  at 
that  faculty. 

Signed  at  Wa^ilngton,  D.C.  this  9th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.76-37338  FUed  13-20-7«:8:4S  am] 


[TA-W-1.838I 

st<x:kham  valves  &  FrmNGs.  iNb 

bM/estigation  Regarding  Certification  of 
Efigibnity  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  DecendMr  1,  1976  the  Departm^it 
of  lAbor  rec«ved  a  petition  dated  No- 
vember 1.  1976  which  was  filed  undor 
SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  ot  the  wcffkers  and 
form^  workers  of  Stockham  Valves  & 
Fittings.  Inc..  Birmingham.  Alabama 
(TA-W-1.338) .  Accordli«ly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vlded  in  Section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  ahsolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
industrial  valves  and  pipe  fittings  pro- 
duced by  Stockham  Valves  &  Fittings, 
Inc.  or  an  aM>ropriate  subdlvlfik>n 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  sidMlivlston 
and  to  the  acUial  or  threatened  total  or 
partial  separation  of  a  significant  num- 
t)er  or  proportion  of  the  workers  of  such 
firm  or  subdlviskm.  The  investigation 
stUl  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  wlilch 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  sidkUvislpn 
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of  the  flrm  Involved.  A  group  meeting 
tbe  ^igibllity  requirements  of  Section 
222  of  tbe  Act  wlU  be  certified  me  eUglble 
to  apply  for  adjustment  assistance  under 
Title  n,  (Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 31.  1976. 

interested  persons  are  Invited  to  sub- 
mit written  ccunments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31,  1976. 

The  petition  fUed  tn  thb  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.    . 

Signed  at  Washfaigton,  D.C.  this  1st 
day  of  December  1976. 

Marvih  M.  Fooks, 
JWreefor,  Office  of  Trade 
Adiustmeut  Assistance. 

[FR  Doc.7&-3732fl  FUad  12-20-76  :8^5  am] 


(TA-W-1,S4S] 
U-BRANO  CORP. 


Investigation  Rfegarding  CertificaVon  of 
Eligibility  To  Apply  for  Worker  A^ust- 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976"  which  was  fUed  under 
Sectkm  221  (a>  of  the  Trade  Act  of  1974 
(•nhe  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
farmer  workers  of  the  Vernon,  (Tallf omia 
plant  of  U-Bl3nd  Corporation,  Ashland, 
Ohio  (TA-W-1,343).  Accordingiy,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  lAbor 
Affairs,  has  Instituted  an  investigation 
as  provided  In  Section  221  (a)  of  the  Act 
and  29  C7FR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  abeolute  or  rdative 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  the  storing  ot  iron 
pipe  fittings  for  the  U-Brand  Corpora- 
tion's Ashland,  Ohio  plant  provided  by 
U-Brand  Corp.  or  an  appropriate  sub- 
division thereof  have  contributed  Impor- 
tantly to  an  abscdute  decline  in  sales  or 
production,  w  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  flrm  <w  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  detennination  of  the  date  on  which 
«total  or  partial  separatkms  l>egan  or 
threatened  to  t>egin  and  the  subdivision 
of  the  fbm  Involved.  A  group  meeting  the 
diglblllty  requirements  of  Section  222  of 
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the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 

Pursuant  to  29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  InvestigatiMi  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later' than  De- 
cember 31,  1976. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investfgation  to  the 
Director,  OflBce  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  31,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

*    Marvin  M.  POoks. 
Director,  Office  of  Trade 
Adjtutment  Assistance. 

[PR  Doc.7»-37330  Piled  12-20-76:8:46  am] 


to  apply  for  adjustment  assistance  un- 
der Title  n.  Chapter  2.  of  the  Act  in 
adcordance  with  the  provisions  of  Sub- 
put  B  of  29  CFR  Part  90. 

Ihirsuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  IMrector,  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 31, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31, 1976. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labw, 
200  Constitution  Avenue  NW.,  Washing- 
ton. D.C. 20210. 

Signed  at  Washington.  D.C.  this  29th 
day  of  November  1976. 

Marvin  M.  FOoks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  DOC.76-37S81  PUed  18-30-76:8:48  am] 


[TA-W-l,30e] 

WARNER  GEAR  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Appiy  for  Woiiter  Adjust- 
snent  Assistance 

On  November  29.  1976.  the  Depart- 
mtot  of  Labor  received  a  petition  dated 
October  29,  1976.  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Automobile. 
Aerospace  tt  Agriculture  Implnnent 
Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Warner 
Gear  Corporation.  Muncie.  Indiana 
(TA-W-1.308) .  Accordingly,  the  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  piupose  of  the  investigation  is  to 
determine  whether  alssolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  wanpetitive  with  the  secretarial 
services  provided  by  Warner  Gear  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to 
the  determination^of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meetizig 
the  eligibility  requirements  of  Section 
222  of  the  Act  win  be  certified  as  eligible 


2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CfR  Part  90. 

Pursuan  tto  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
h«uing.  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Deconber  31. 
1976. 

Interested  persons  are  Invited  to  sub- 
mit written  ccanments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  December  31. 1976. 

The  petition  filed  in  this  case  is  availa- 
ble for  inspection  at  tlie  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Waahlngt<Hi. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  (^  Deceml>er  1976. 

MARvnr  M.  FooKS. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-3733a  Filed  12-20-76:8:45  am] 


[•^A-W-1.3471 
WHEELING  MACHINE  PRODUCTS  CO. 

Investigation    Regarding   Certification    of 

Eligibility  To  Apply  for  Worker  Adiu«^ 

ment  Assistance 

On  December  1.  1976.  the  Department 
of  Labor  received  a  petitldtt  dated  No- 
vember 1.  1976.  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelwortcers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Wheeling  Machine 
Products  Company.  Wheeling.  West  Vir- 
ginia (TA-W-1.347) .  Accordingly,  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  6ecti(m  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  steel  couplings 
produced  by  Wheeling  Machine  Prod- 
ucts Company  or  an  awwopriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  erf  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  furtiier  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 


(TA-W-13171 
WILLIAM  POWELL  CO. 

investigation  Regarding  Certification  of 
Eliglbiilty  To  Apply  for  Worlter  Adjust- 
ment Assistance 

On  November  80.  1978  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  of  William  Powell 
Company,  Cincinnati.  Ohio  (TA-W- 
1.317) .  Accordingly,  the  Dh^tor.  Office 
of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

•nie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
dlrectiy  competitive  with  stainless  steel, 
carbon  steel,  bronze  &  iron  valves  pro- 
duced by  William  Powell  Compemy  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  emd  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
•  CFR  Part  90. 
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Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 

substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  bdow,  not  later  than 
December  31, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  Iselow,  not 
later  than  December  31, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  I^ibor,  200 
Constitution  Avenue.  N.W.,  Washing- 
ton. D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Makvim  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FB  Doc.76-37333  Piled  12-20-76;  8:45  am] 


[TA-W-1.8501   « 
~  ZURN  INDUSTRIES 

Investigation  Regarding  CwtifKstion  of  Cii- 
gibiity  To  Apply  for  Worker  Adjustment 
Assistano* 

Oa  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Zum  Industries. 
Hydromechanics  Division,  Erie,  Pennsyl- 
vania (TA-W-1,850).  Accordingly,  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  plumbing  fix- 
ture and  components  produced  by  Zum 
Industrie  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolirte  dechne  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  s^Miraticras  began  <» 
threatened  to  t>egln  and  the  subdivtalaKi 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  win  be  certified  as  eligible  to 
apply  for  adjustment  assistance  tmder 
Tltie  n,  Clispter  2,  of  the  Act  in  aeoord- 
ance  with  the  provfslaDs  of  Sutqisart  B  of 
29  C!PR  Part  90.  , 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 


substantial  Interest  In  the  subject  matter 
of  the  investigation  mky  request  a  public 
bearing,  provided  such  request  Is  filed  in 
writing  with  the  Director.  Office  of  l>sde 
Adjustment  Aaststanoe.  at  the  address 
shown  bdow.  not  later  than  December  31. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  Iielow. 
not  later  than  December  31,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affsdrs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.,  Washing- 
ton. D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  Deoeml>er  1976. 

Marvin  M.  Fooks,     I 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IFB  Doc.7(J-373S4  Pned  12-20-76:8:46  am] 
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(TA-W-11S41 

BAGATELLE  HANDBAG  CO.  AND  CAPRICE 
HANDBAG  CO.,  NEW  YORK.  N.Y. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1134:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 30.  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  manufacturing,  marketing  and 
selling  women's  handbags  at  the  New 
York,  New  York  plant  of  Caprice  and 
Bagatelle  Handbag  CJompanles. 

The  notice  of  investigation  was  pub- 
lished In  the  FEOEaAL  Rxgistsb  <»i  Octo- 
ber 29.  1976  <41  FR  47617).  No  public 
hearing  was  requested  and  none  was 
held. 

T^e  toif  ormatton  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Caprice  and 
Bagatelle  Handbag  Companies.  Caprice's 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ellglbflity  to  apply  fbr  adjustment  as- 
sistance, each  of  the  group  eUglbfllty 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  "niat  a  slgnlflcaat  number  or  propor- 
tion of  the  worker*  in  the  workers'  firm  or 
an  approprlato  aubdlvtelon  thereof,  have  be- 
come totally  or  partially  separated,  or  tn 
threatened  to  beoome  totally  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
the  firm  or  subdlTlsion  have  decreased 
absolutely: 


(»)  "Hiat  tiituam  like  or  directly  competl- 
ttn  wttli  tboas  iMOduuad  by  the  firm  or  sub- 
dtrMoB  are  baing  Imported  in  iticreaaed 
^uantttlM.  either  actual  or  relative  to  do- 
mestic production:  and 

<4)  That  such  Increased  Imports  have 
conta-lbuted  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  neoeasarlly  nkore  Important 
than  any  otbcr  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
,  by  workers  of  Bagatelle  and  Caprice 
Handbag  Companies.  ' 

The  Bagatelle  Handbag  Ckxnpany  pro- 
duces handbags  and  the  sole  function 
of  the  Caprice  Handbag  Compa^iy  is  to 
market  and  sell  the  handbags  produced 
by  Bagatelle.  Caprice  only  sells  hand- 
bags manufactured  by  Bagatelle. 

SiGOTncANT  Total  or  Partial 
Separations 

Emplojrment  of  production  workers  at 
Bagatelle  Handbag  decreased  5.1  percent 
from  1973  to  1974,  Increased  10.8  per- 
cent from  1974  to  1975  and  decreased 
11.1  percent  for  the  first  ten  months  of 
1976  compared  to  the  first  ten  months 
of  1975.  Employment  of  sales  personnel 
at  Caprice  Handbag  Company  declined 
12  percent  from  1974  to  1975  and  declined 
14  percent  in  the  first  10  mooflis  of  1976 
compared  to  the  same  period  in  1975. 

Sales  or  PRODTTcnon,  or  Both,  Have 
Decreased  Absoltttelt 

Sales  in  value  by  Caprice  Handbag 
Company   decreased    7.9   percent   from 

1973  to  1974  and  increased  27.7  percent 
from  1974  to  1975.  Sales  in  value  de- 
creased 8.7  petYiiait  in  the  first  ten 
months  of  1976  compared  to  the  first  ten 
months  of  1975, 

Production  in  quantity  by  Bagatelle 
Handbag  Company  decreased  25.6  per- 
cent from  1973  to  1974.  7.5  percent  from 

1974  to  1975  and  3.7  percent  for  the  first 
U^  months  of  1976  compared  to  the  flret 
ten  months  of  1975. 


IircREASCD  Imports 

Imports  of  handbags  Increased  ab- 
solutely from  1971  to  1972.  decreased  ab- 
solutely from  1972  to  1973  and  from  1973 
to  1974  before  Increasing  to  57.9  million 
units  in  1975  from  54.4  million  units  in 
1974.  For  the  first  ten  months  of  1976 
Imports  increased  66.7  percent  compared 
to  the  first  ten  months  of  1975  as  they 
rose  frtnn  41.1  million  units  to  68.5  mil- 
lion units. 

CONTRIBXTTED  IMPOBTANTLT 

A  representative  sample  of  Caprice 
Handbag  Company's  customers,  indi- 
cated that  they  had  Increased  their  pur- 
chases of  bnported  handbags  such  as 
those  manufactured  by  Bagattfle,  while 
decreasing  their  purchase  from  Caprice 
Handbag  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  ot  imports  like  or  directly  ' 
competitive    with    women's    handbags 
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manufactured  by  Bagatelle  Handbag 
Company  and  sold  by  Caprice  Handbag 
Company,  New  York,  New  York  con- 
tributed Importantly  to  the  total  or 
partial  separations  of  the  workers  of 
those  companies.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  engaged  In  employment  related 
to  the  production,  marketing  and  selling  of 
women's  handbags  at  the  New  York,  New 
York  plant  of  Bagatelle  Handbag  Company 
and  Caprice  Handbag  Company  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  September  16,  1975  are 
certified  eligible  to  apply  for  adjustment  as- 
Btotanoe  under  Title  n,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  10th 
day  <rf  December  1976. 

Gloria  G.  Pratt,       * 
Director.  Office  of 
Foreign  Economic  Policy. 

IFR  Doc.76-37473  PUed  12-20-76;8:46  am] 
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FAMOUS  MAID  BRASSIERE  CORP., 
BROOKLYN.  N.Y. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-1146;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  7,  1976  In  response  to  a  worker 
petition  received  on  October  7.  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  brassieres  at 
the  Brooklyn,  New  York  plant  of  Famous 
Maid  Brassiere  Corporation. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  FR  47622).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oCBcials  of  Famous  Maid 
Brassiere  Corporation,  its  customers,  the 
XJB.  Department  of  Commerce,  the  UA 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
jiiulrements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  fLrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totaUy  or  partlAlly  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  c«  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
tOMOlntely: 

(S)  That  arUcles  like  or  directly  competl- 
tlve  with  those  produced  by  the  Ann  or  sub- 
division  sr*  being  Imported   In   increased 
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quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  seperatlODS.  or 
threat  thereof,  and  to  the  decresse  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cavise  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  oause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  at  the  plant  declined  5.7  per- 
cent in  the  first  three  quarters  of  1976 
compared  to  the  same  period  In  1975. 

Sales  or   Production,   or   Both   Have 
Decreased  Absolutely 

Company  sales  of  brassieres  declined 
8.7  percent  in  the  first  three  quarters  of 
1976  compared  to  the  same  period  in 
1975. 

Increased  Imports 

Imports  of  Brassieres,  Bra-lettes  and 
Bandaux  increased  each  year,  from  4.995 
million  dozens  in  1971,  to  6.921  million 
dozens  in  1975  and  Increased  from  4.988 
million  dozens  in  the  first  three  quarters 
of  1975,  to  6.405  million  dozens  in  the 
same  period  of  1976. 

Imports  of  brassieres  by  the  company 
increased  4.4  percent  in  the  first  three 
quarters  of  1976  compared  to  the  same 
period  in  1975. 

Contributed  Ibiportantly 

A  representative  sample  of  Famous 
Maid's  major  cust<»ners  In  1975  and  1976 
Indicated  that  several  of  these  cxist<»ners 
have  increased  imports  of  brassieres, 
while  decreasing  their  purchases  from 
Famous  Maid. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  brassieres  produced  at 
the  Brooklyn,  New  York  plant  of  Famous 
Maid  Brassiere  Corporation,  contributed 
Importantly  to  the  total  or  pcu*tlal  sepa- 
ration of  the  workers  engaged  In  the 
production  of  such  brasslereB  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  cer- 
tification: 

All  workers  at  the  BrwAlyn,  New  York 
plant  of  Famous  Maid  Kasslere  Ootporatlon, 
who  became  totally  or  partlaUy  separated 
from  employment  on  or  after  January  1;  1976 
are  eligible  to  apply  for  adjustment  assistance 
\mder  Title  n.  Chapter  3  at  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Glosu  O.  Phatt. 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc .76-37474  PUsd  l»-20-7e;8:46  smj 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  B«nem  Programs 

ADVISORY  COUI«CIL  ON  EMPLOYEE  WEL 
FARE  AND  PENSION  BENEFIT  PLANS 

MMting 

Pursuant  to  Section  512  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (29  U.S.C.  1142)  a  meeting  of 
the  Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans  will  be 
held  at  9:00  ajn.  on  Tuesday,  January 
11,  1977,  in  the  Federal  Ballroom  North, 
Quality  Inn— CJ«>ltOl  HUl,  415  New 
Jersey  Avenue,  N.W..  Washington.  D.C. 

The  meeting  will  be  open  to  the  public. 
The  purpose  of  the  meeting  is  to  discuss 
the  items  listed  in  the  following  agenda: 

1.  Administration  of  oath  to  new  member. 

2.  Schedule  of  advisory  councU  meetings 
for  1977. 

3.  Election  of  advisory  councU  coordinator. 

4.  Advisory  council  recommendations — 
status  report. 

5.  Department  of  Labor  progress  report 
since  last  advisory  councU  meeting. 

6.  Investment  work  group  position  paper — 
responsibilities  and  potential  liabilities  of 
fiduciaries  and  co-flduclarles  employed  by 
efaiployee  benefit  plans. 

7.  Small  plans  Impact  work  group  report. 

8.  Legislative  amendments. 

9.  Minimum  standards  work  group. 

Any  member  of  the  public  may  file  a 
written  statement  concerning  the  topics 
under  this  agenda  by  submitting  30 
copies  on  or  before  the  close  of  business 
Monday,  January  10,  1977.  to  WUliam  J. 
Chadwlck,  Administrator  of  Pension  and 
Welfare  Benefit  Programs,  New  Depart- 
ment of  Labor  Building,  Third  Street  and 
Constitution  Avenue,  N.W.,  Room  N4629, 
Washington.  D.C.  20216. 

Persons  desiring  to  attend  should 
notify  Mr.  Edward  F.  Lysczek,  Executive 
Secretary  of  the  Advisory  Co\mcil,  New 
Department  of  Labor  Building.  Third 
Street  and  Constitution  Avenue,  N.W.. 
Room  N4629,  Washington,  D.C,  20216,  or 
may  call  Area  Code  202-523-8753. 

Signed  at  Washington.  D.C.  This  17th 
day  of  December  1976. 

WlLUAlI  J.  Chadwick. 

AdnUnistrator  of  Pension 

and  Welfare  Benefit  Programs. 

(PR  Doc.7»-S7690  FUed  12-17-76; 8: 12  pm) 

NATIONAL  ADVISORY  COUNCIL  ON 
EXTENSION  AND  CONTINUING 
EDUCATION 

MEETING 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Adviswy  Committee  Act,  P.L. 
92-463,  that  a  meeting  of  the  National 
Advisory  CouncU  on  Extension  and  Con- 
tinuing Education  will  be  held  on  Janu- 
ary 9.  1977,  at  the  Xerox  Center  for 
Training  and  Management  Development 
In  Leesburg.  Virginia,  and  again  on  Tues- 
day. January  11,  and  Wednesday,  Janu- 
ary 12.  • 
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The  meeting  on  January  9  will  begin  at 
7:30  p.in.  and  end  no  later  than  9:00 
p.ni.  The  agenda'wtil^coDslst  of  the  swear- 
ing in  of  new  members  to  the  Council  and 
a  final  planning  session  by  the  Council 
for  its  Invitational  Confer«ace  on  Con- 
tinuing Education,  Manpower  Policy,  and 
Lif^ong  Learning,  which  will  take  place 
at  the  Xerox  C«iter  on  Monday  and 
Tuesday  morning,  January  10  and  11. 

Tlie  Council  will  meet  sigain  at  the  con- 
clusion of  the  conference,  beginning  at 
about  3:00  p.m.  on  January  10  until  5:30 
p.m.;  and  on  Wednesday  morning,  from 
9:00  a.m.  to  noon.  The  agenda  for  these 
sessions  of  the  Coimcil  will  include  meet- 
ings of  the  standing  committees  of  the 
Coimcil;  discussion  of  recommendations 
to  be  submitted  by  the  CouncU  to  the 
President  and  Congress  mi  March  31, 
1977;  and  discusslMi  of  the  annual  re- 
port. ^ 

■Hie  National  Advisory  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Public  Law  8&-329.  The 
Council  Is  directed  to  advise  the  Com- 
missioner of  Education  in  the  prepara- 
tion of  general  regulations  and  with 
resi)ect  to  policy  matters  arising  in  the 
administration  of  Title  I,  and  to  report 
annually  to  the  President  on  the  adminis- 
tration and  effectiveness  of  all  federally 
supported  extension  and  continuing  edu- 
cation programs.  Including  community 
service  programs. 

The  meeting  of  the  Council  is  open  to 
the  public.  Anyone  wishing  to  attend 
should  inform  the  Council  oflace  no  later 
than  January  4,  by  calling  (202)  376-8888. 
The  Confer«ice  is  by  invitation  only. 
Anyone  wishing  information  or  reports 
of  the  Conference  or  the  Council  meeting 
should  send  requests  to  the  Council  of- 
fice at  425  Thh^eenth  Street,  N.W.,  Suite 
529,  Washington.  D.C.  20004. 

Dated:  December  13,  1976. 

JAIOES  A.  TURMAN, 

Executive  Director. 
[PR  Doc.76-37464  Piled  12-20-76:8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  EDUCATION 
PANEL 

Meeting 

Deceuber  10,  1976. 

Pursuant  to  the  provisiMis  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
convene  at  9:00  a.m.  each  day  in  Room 
1023  at  806  Fifteenth  Street  U.W..  Wash- 
ington. D.C,  on  January  13-14,  1977. 

The  purpose  of  the  meeting  is  to  review 
Pilot  applications  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  grsunts  to  educational  institutions 
and  non-profit  organizations. 

Because  the  prc^posed  meeting  will  con- 
sider financial  Information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted Invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
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Chairman's  Delegation  of  AuUiMlty  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  XJM.C.  652(b) 
and  that  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operations  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Oflacer.  Mr. 
John  Jordan,  806  Fifteenth  Street  N.W.. 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2031. 

John  W.  ^rdan. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-37344  PUed  12-20-76; 8. -46  am] 

NATIONAL  SCIENCE  FOUNDATION 

SabtCE  INFORMATION  ACTIVITIES 
TASK  FORCE       . 

Open  Meeting 
In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

SCIKNCS  INFOBMATION  ACTIVrTIES   TASK   FOECB 

Date:  January  13  and  14,  1977.  Time:  9:00 
am  thru  4:00  pm,  both  days.  Place:  Room 
643,  National  Science  Foundation,  1800  G 
Street,  NW,  W^ashlngton,  DC  20550.  Type  of 
Meeting:  Open.  Contact:  Mr.  Robert  S. 
"Cutler.  Executive  Officer  (DPO),  Science 
InfMinatlon  Activities  Task  Force,  Room 
1201.  National  Science  Foundation,  Wash- 
ington. DC,  20650,  telephone:  (202)  632- 
i5826.  Fereona  planning  to  attend  should 
notify  Mr.  Cutler  prior  to  the  meeting. 

Summery  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Room  248.  National  Science  Founda- 
tion, Washington,  DO  20650. 

Purpoee  of  Task  Force:  To  provide  advice  and 
recommendations  concerning  the  apprcqirl- 
ate  roes  and  responslbllltlea  of  the  Na- 
tional Science  Foundation  regarding  the 
commiinlcatlon  and  use  of  scientific  and 
technical  Information.  i 

Jantjaet  13,  1977  | 

Welcome  by  Acting  Director,  NSF. 

Introductory  Remarks  on  Science 
Information  and  the  Founda- 
tion's Scientific  Technological  and 
International  Activities,  Acting 
Assistant  Director,  Scientific, 
Technological  and  International 
Affairs. 

Introductory  Remarks  on  Task 
Force  Charter,  Tentative  Work 
Plans,  Organization,  and  Sched- 
ule, Chairman. 

Discussion,  Chairman. 

Coffee  Break.  i 

Further  Discussion  on  Task  Force 
Charter,  Schedule,  and  Organiza- 
tion, Chairman.  i 
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Janttabt  14,  1977 


9:00 
9:10 


9:20 


9:45 
10:46 
11:00 


Noon 
Recess. 
1:30 


2:45 
3:00 

4:00 


Overview  of  NSF  Science  Informa- 
tion Activities,  Division  Director, 
Division  of  Science  Information. 

Coffee  Break. 

Open  Public  Participation,  Chair- 
man. 

Adjoiun. 


9:00    Summary  at  DIacuBslon  from  Janu- 
ary 13,  Chairman. 
9:30    Identification      of      Initial      lasuee. 

Priorities,   and   Approach   for   the 
Task  Force,  Chairman.  ^ 

10:45     Coffee  Break. 
11:00    Discussion,  Chairman. 
Noon    Recess. 
1:30    Discussion     of     Requirements.     Re- 
sources and  Schedules,  Chairman. 
2:45     Coffee  Break. 
3:00    Tentative  Agenda  for   Second   Task 

Force  Meeting,  Chairman. 
4:00    Adjourn. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

December  13, 1976. 

[PR   Doc.76-37462   FUed    12-20-76;8:46   am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

I  «        List  of  Requests 

The  follovsrlng  is  a  list  of  requests  for 
clearance  of  r^x>rts  intended  for  use  in 
collecting  Infoimatlon  frcnn  the  public 
received  by  the  OfiQce  of  Management 
and  Budget  on  December  15.  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number(s) , 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  ralft  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Purther  information  about  the  lt«ns 
on  this  dally  list  may  be  obtained  from 
the  cnearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20603,  (202-395-4529),  or  from  the  re- 
viewer Usted. 

New  Forks 

ir.s.  crvn.  ■service  commessiok 

Occupational  Health  Reporter  Readership 
Survey,  single  time,  professionals  In  the 
field  of  occupational  health,  Caywood. 
D.  P.,  396-3443. 

department  of  commerce 

Bureau  of  Census,  1977  National  Travel  Sur- 
vey, NTS  1-7,  other  (see  SF-831),  national 
sample  of  persons  In  households,  Strasser, 
A.,  395-5867. 

DEPARTMENT  OF  HEAI.TH,  EDUCATION,   AND 
WELTAKE 

Food  and  Drug  Administration,  positive  beam 
limitation— effectiveness  evialuatlon,  FD- 
29S9,  single  time,  X-ray  equipment  opera- 
tors, Warren  Topellus,  395-6872. 

Alcohol,  Dnig  Abuae  and  Mental  Health  Ad- 
ministration, Treatment  Outcome  P'rospec- 
tlve   Study    (TOPS),    other    (see   8F-8S) 

•  cUente  In  federally  funded  drug  abtise 
treatment  programs,  Richard  Elsenger, 
395-6140. 
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Bodal  Security  AdnHnlatratlon.  DlsttblUty 
Report  and  Voo*tk>iua  U&part,  aBA-3368, 
SaA-3369,  on  occasion,  wocker  flllog  on  him 
own  Ijehaor  mnO.  In  881  cUaabUlt^  clftlm», 
OaywWKi.  D.  P.,  a9fr-»«43. 
Revibiohb 
veterans  asministbation 

Application  for  change  of  permiment  plan 
(medical);  29-1649,  on  oocaelon,  Insured 
▼eteran.  Oaywood.  D.  P.,  396-3443. 

KKVnONVENTAL  PHOTKCTIOK  AGXNCT 

Health  Questionnaire  Survey,  single  time. 
Households  within  1  mile  tmUxis  of  sew- 
age treatment  plan,  Ellett,  C.  A.,  Richard 
EJsenger,  395-6867. 

TENKESSXE  VALiXT   AUTHORITY 

V.8.  Fertilizer  Port  Study,  single  time,  ports 
handling  export  or  import  of  fertilizers, 
liowry.  R.  L..  396-3772. 

DEPABTUXNT  OT  AGBICULrUSE 

Statistical  Reporting  Service,  Farm  Produc- 
Uon  Expenditure  Surrey,  annually,  »ny)le 
of  famwre,  Hulett,  D.  T..  396-4730. 

Animal  and  Plant  Health  Inspection  Service, 
record  of  «"<mftiii  on  band  (other  than 
dogs  and  cats),  VS  18-19  other  (see  SF- 
831.  animal  dealers,  Tracey  Cole,  395-6670. 

Extension  Service,  Evaluation  of  Food  and 
Nutrition  Education  Program,  ES-266,  IS- 
286,  semi-annually,  selected  sample  of  par- 
ticipant in  EFNEP,  C.  Loulfl  Klncannon, 
396—8211 

Agricultural  Marketing  Service,  warehouse- 
man's statement,  TW  308,  on  occasion, 
grain  elevators,  Marsha  Traynham,  395- 
.4629. 

DXFARTICZNT  OF  DEFENSE 

Defense  ClvU  Preparedness  Agency.  DCPA 
Program  Status  Report,  semi-annually. 
State    Civil    Preparedness    Offices,   Warren 

~Topellus,  395-5672. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Alcohol,  Drug  Abuse  and  Mental  Health  Ad- 
jninlstrstlon.  Social  Issues  (for  nationwide 
drug  abuse  survey),  NIDA  0820,  single 
time,  Individuals  In  households,  Richard 
Elslnger,  398-6140. 

PubUc  Health  Service,  Health  Services  Fund- 
ing Financial  Plan  Simimary  Sheet,  annu- 
ally, PHS  grantees,  Lowihy,  R.  L,  Budget 
Bevlew  Division,  395-3772. 

Health  Resources  Administration,  Clinic  Visit 
Baeonl  foe  Family  Planning  Services,  IBM 
HB7934,  on  occasion,  sample  of  family  plan- 
ning service  sites,  Richard  Elslnger,  396- 
'       6140. 

Health  Services  Administration,  Testing  of  a 
Curriculum  for  Natural  Family  Planning, 
■ingle  time.  Instructors,  counselors,  col- 
lege students,  Richard  Elslnger,  396-0140. 

DEPARTMENT    OF   THE   INTERIOR 

Departmental  and  Other  Ecological  Impact 
oC  Small  Structures  on  the  Coastal  Envi- 
ronment, single  time,  government  and  uni- 
versity institutions,  Ellett,  C.  A.,  896-6887. 

DEPARTMENT   OF  THE   TREASURY 

Departmental  and  other: 

Long-term  llabUlUes  to,   and  claims  on. 

foreigners,  B-3,  monthly,  banks,  Hulett, 

D.  T,  896-4730. 
Short-term  LlabUltles  to  Foreigners,  B-1, 

B-1  (supp)  monthly,  banks,  Hulett,  D.  T, 

8a&-4730. 
UabUltles  to,  and  Claims  on.  Foreigners. 

0-1/2,   quarterly,   nonbanklng   biislness 

concern*  Hulett,  D.  T,  »98-4730. 


NOTiCeS 


DEPARTMENT  OF  XBAl(aPORTA3NOjr 

National  Highway  Traffic  Safcrty  ArtmJnlstra- 
tlon,  assessment  of  Vehicle  BaXe(^  Pvob- 
lenw  tar  Sipedca  Driving  Popalaitloiia. 
■ingle  time,  handloofiped  and  aUterly 
drlveis,  Straaser.  A.,  396-6867. 

48-R0092,  Departmental  and  other  Short- 
Term  Claims  on  Foreigners,  B-2,  Monthly, 
Banks.  Hulett,  D.  T.,  396-4730. 

-EXTENBXOm 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
BUMANITIBS 

Cash  Request  and  Fiscal  Report  Fonn.  NEA- 
7,  on  occasion,  charitable  and  educational 
Institutions,  Tracey  Cole,  396-^6870. 

DEPARTMENT  OF  AGRICtTLTUEE       ^ 

Rural  Electrification  Administration,  Uni- 
form System  of  Accounts  Prescribed  for 
Rural  Electric  UtUltles,  financed  by  REA. 
REA  181-1,  on  occasion.  REA  electric  bor- 
rowers, Caywood,  D.  P.,  395-3448. 

DEPARTMENT  OF  AGRKTULTURE 

Rural  Electrification  Administration.  Check 
List  for  Review  of  Plana  and  i^Motfleatlons 
(telephone),  REA  663,  on  occasion,  con- 
sulting engineers  of  REA  telephone  bor- 
rowers, Tracey  Cole,  396-6870. 

DEPARTMENT  OF  COMMFTTE 

Bvn-eau    of    Census,    Nsrtilonal    Longitudinal 
Study  Residual   Sample,  Addnas  Mainte- 
nance  Survey,   Address   Correction  Forms 
PMS-20,    PMS-21,    single    time,    national 
■ample  of  scientists.  StnMser.  A.,  Qeorge 
Hall.  395-6867. 
Bureau  e(f  Eoonomlc  Analysis: 
Plant  and  Eqiilpment  Expenditures  Survey. 
BE-462,   quarterly,   manufacturing   and 
utilities,  Laveme  V.  Collins,  395-^6867. 
Plant  and  EqulpmentfB:xpendltures  Bwnrvy 
(Expansion   Industzles),   BE-46e,   quar- 
terly,   medical,    legal.  «duaatlanal    and 
religlouB  social  aarvloe  ocganiaatlon,  La- 
vcma  V.  Collins,  396-6867. 
Plant  and  Equipment  Erpenditurse  Survey 
Annual  Supplement,    (Facturera  Only), 
BE-46aA,  azmually,  manufacturing  and 
utlUtles,  Laveme  V.  OoUins,  396-6867. 

DEPARTMENT  OF  HEALTH,  KDUCATION.  AND 


the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
Tlewtng  dlvlBlon  within  OMB,  aad  an  in- 
dication of  ii^o  will  t)e  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  aiHxar 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notlee  through  this 
release. 

P*urther  information  about  the  Items 
on  this  daily  list  may  be  obtained  frcHn 
the  Clearance  OfQce,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-30&-4529) ,  or  from  the  re- 
viewer listed. 

■  ^-  New  Forms 

environmental  protection  agency 

Data  requirements  for  the  Oemlup  n  study, 
Single  time.  Regional  planning  jigencies, 
Ellett,  C.  A.,  896-6867. 

DEPARTMENT    CUT    HEALTH,    EDUCATION,    AND 


Food  and  Drug  Administration,  The  Confer- 
ence of  Radiation  Oontrcd  Programs,  IM- 
rectors  Nationwide  Evaluation  of  X-By 
Trends,  Survey  Form,  WD  3678,  VDA0B09. 
on  occasion  owners  and  operators  of  X-vay 
equipment,  Caywood.  D.  P..  896-3448. 

PHn.LiP  D.  Iarscn. 
Budget  and  Management  Offlcer. 

{■m  Doc.76-37&e4  Filed  12-20-76; 8: 45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  tram  the  public 
received  by  the  Office  at  Management 
and  Budget  on  December  10.  1976  (44 
TJB.C.  3509).  The  purpose  of  publishing 
this  list  In  the  Federal  Register  is  to  in- 
form the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  coIlectlMi  of  In- 
formation; the  ageacy  form  number  (s) , 
If  applicable;  the  frequency  with  which 


National  Institutes  of  Health,  Study  of  In- 
cidence, prevalence,  economic  Impact  of 
stroke.  Single  time,  persons  with  diagnosis 
of  stroke  or  close  relatives.  Richard  Elsln- 
ger. 396-6140. 

Revisions 

DEPARTMENT    OF  aoaiCDLTXnU: 

Animal  and  Plant  Health  Inspection  Service : 
Application    for    reglstratlcm.    VS    18-11. 
on  occasion,  research  faeUltleB.  Warren 
Topellus.  396-6872. 
Inspection  of  antmal  dealers  premises,  re- 
search faculties,  and  holding  faculties. 
VB  lfr-8.  moothly,  animal  dealers  and 
research  faculties,  Lowry,  R.  L.,  895-3772. 
Record  of  dogs  and  cats  on  hand,  VB  18-6. 
other  (see  SF-te),  dealers  and  research 
facilities,  Traeey  Cole,  396-8870. 

OEPARTMEmr  OF  COMMSICE 

Bureau  of  Census,  survey  of  housing  starts, 
sales  and  completions.  80C  900AX,  month- 
ly, buUders  ot  residential  construction, 
Sunderhauf.  M.  B.,  896-6140. 

Extensions 
national  foundation  on  the  arts  and 

KUMAmTIRS 

Artlsts-ln-schools  program/dance  compo- 
nent; 1977-78  achool  year — guidelines  for 
danoe,  movement  specialists,  annually, 
dance  movement  specialist,  Marsha  Trayn- 
ham. 396-4029. 

ENVIRONMENTAL  FROIECTION  AGENCY 

Discharge  monitoring  report,   on   occasion,  , 
NPDKS  permittees  discharging  pollutants 
to  waters  of  VS.,  Marsha  Traynham.  396- 
4629. 

DEPARTMENT   OF   HOUSING    AND   URBAN 
DRVELOPMENT     - 

Administration  (Office  of  Assistant  Secre- 
tary) : 

Termite  soil  treatment  guarantee,  1'BA 
2062,  on  occasion,  registered  eurveyors. 
Housing,  Veterans  and  Labor  Division, 
396^^632. 

BorrowVe  statement  regarding  Its  financial 
condition,  HUD  4302,  on  occasion,  ed- 
ucational Institutions,  Housing,  Veterans 
and  Labor  Division,  395-3532. 

Calculation  of  net  amount  due  fcnr  bond 
purchase,  HUD  4301,  on  occasion,  eduoa- 
Uonal  institutions.  Boosing.  Veterans 
and  Labor  Division,  396-3632.  „,_. 

Requisition  for  Government  advance,  HUD 
4300-A,  on  occasion,  educational  institu- 
tiatB,  Housing,  Veterans  and  Labor  Dirl- 
Blon,  396-3532. 
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Requisition  and  voucher  for  bond  payment 
or  advance.  HUD  4300,  on  occasion,  edu- 
cational instltutl(»>s.  Housing,  Veterans 
and  Labor  Division,  396-8682. 

DEPABTMENT  OF  LABOR 

Bureau  of  International  Labor  Affairs,  appU- 
oatlon  for  a  special  individual  rate,  WH- 
249,  annually,  sheltered  workshops,  Stras- 
ser.  A.,  395-6867. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION 

Basic  rules  of  the  defense  materials  and 
priority  systems  between  Canada  and  VS., 
DMS-1,  on  occasion,  Marsha  Traynham, 
396-4629. 

FOOD  AND  NUTRITION  SERVICE 

Certification    of    household    transfer    (food 
standi  program),  FNS-286,  on  occasion. 
Housing,  Veterans  and  Labor  Division,  395- 
3632.  \_ 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business  Admln- 
istratlon: 
Franchising   In  the  economy,    1974-1976, 

DIB-910,  annually,  franchisors,  Marsha 

Traynham,  886-4629. 
Franchisor    participation    agreement    for 

ItanchlBe  ocmpany  data  book,  DIB  908, 

annually,  franchisors,  Marsha  Traynham, 

396-4639. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  other  implication  for  cor- 
rection of  military  or  naval  record,  DD  149, 
on  occasion.  Individuals  requesting  change 
in  mUltary  records,  Caywood,  D.  P.,  395- 
3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre- 
tary), certificate  of  financial  settlement, 
HUD  6283,  annually,  loc.  pub.  agencies  w/ 
Neigh,  development  progr.  being  closed. 
Housing.  Veterans  and  Labor  Division, 
396-3632. 

DEPARTMENT    OF    LABOR 

Bureau  of  International  Labor  Affairs: 
Application  for  a  certificate  for  a  training 
or  evaluation,  WH-247,  annxially,  shel- 
tered workshops,  Strasser,  A.,  396-6867. 
Initial  Bf^icaUon  for  sheltered  workriiop 
certifloate,  WH-S73,  on  occasion,  abel- 
tered  workshops,  StraasM-,  A.,  395-6867. 
Application  for  sheltered  worksh<^  certifi- 
cate,   WH-226,    on    occasion,    sheltered 
workshops,  Strasser,  A.,  896-6867. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

(FR  Doc.76-37686  Filed  12-20-76;8:46  am] 


PRIVACY  ACT  OF  1974 
Reports  On  New  Systems 

The  purpose  of  this  notice  Is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to 
give  members  of  the  public  the  opixjr- 
tunlty  to  make  inquiries  about  them  and 
to  comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o) ) .  During  the  pe- 


NOTICES 

rlod  Novonber  29,  through  December  10, 
1976  the  Office  <A  Management  and 
Budget  received  the  following  rep<»ti  on 
new  (or  revised)  syBtems  of  reoords. 

Department  or  Health,  Ebttcation,  and 
Welfare  i 

System  Names :  _  |  ^ 

(1)  Epidemiology  Studies,  National 
Institute  of  Environmental  Health 
Sciences. 

(2)  Medical  Health  Surveillance  of 
Oitiin  Handlers. 

Report  Date : 

November  24, 1976. 
Point  of  Contact : 

John  Ottina,  Assistant  Secretary 


for 
De- 
•nd 


Administration  and  Management, 
partment  of  Health,  Education. 
Welfare,  Washington.  D.C.  20201. 

United  States  Information  Agenct^ 
System  Name; 

Director's  Secretariat  Staff  Piles. 
Report  Date: 

December  2,  1976. 
Point  of  Contact: 

Mr.  Alan  Carter,  Assistant  Director 
(Public  Information),  UJ3.  Information 
Agency,  Washington,  D.C.  20547. 

Federal  Election  Commission 
System  Names : 

(1)  Requests  for  opinions  and  re- 
sponse. 

(2)  Compliance  sictions. 

(3)  Public  Information  mailing  list. 

(4)  Personnel  and  travel.  i/i 

(5)  Candidate  reports  and  designa- 
tions. 

(6)  PayroU  records. 

Report  Dale: 

December  3, 1976. 

Point  of  Contact: 

E>aniel  Swillinger,  Assistant  Oeneral 
Counsel.  Federal  Election  CommlBBJhn. 
1325  K  Street,  NW.,  Washlngt<Mi,  D.C. 
20463. 

ENERGY  Research  and  Devslopmbnv 
«  Administration 

System  Name: 

ERDA   Headquarters 
System. 

Report  Date: 

December  2, 1976. 
Point  of  Contact : 

Walter  A.  Kee,  Energy  Research  and 
bevelopment  Administration,  Washing- 
ton. D.C.  20545. 

Velma  N.  BALDwnr, 
Assistant  to  the  Director 
for  Administration. 

[PR  Doc.76-37453  FUed   12-20-76:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[BMeaseNo.  193] 

QUESTIONS  RAISED  IN  ACCOUNTING 
SERIES 

Meeting  ^ 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  will  hold  a 
public  meeting  to  explore  certain  ques- 
tions which  relate  to  a  PetitKm  filed  by 
the  public  accounting  firm  of  Arthur 
Andersen  ti  Co.  on  June  15,  1976.  In  ac- 
counting Series  Release  No.  193  [41  FR 
32810  sold  34374]  the  Commission  de- 
scilbed  the  Andersen  Petition  and  so- 
licited public  comment  on  three  ques- 
tions whl<di  the  Cmnmission  believed 
were  raised  by  the  Andersen  Petition. 
Those  questions  were: 

1.  Should  the  Commission  continue  its 
y^tfdti.cy   ot   recognizing   the   pronounce- 

mMits  of  the  Financial  Acooimting 
Standards  Bocuxi  as  providing  a  frame  of 
referoice  for  publicly  held  companies  to 
satisfy  their  statutory  disclosure  obliga- 
tions? 

2.  Should  the  Commission  further  de- 
fine the  idirase  "substantial  authorita- 
tive support?" 

3.  Should  the  CommissiMi  furtho:  de- 
fine the  phrase  "accounting  i»1nclples 
and  practices"  used  in  Rule  2-02  (c)  of 
Regulation  S-X  [17  CFR  210.2-02(c)  1? 

The  meeting  will  be  held  in  Room  776 
of  the  Securities  and  Exchange  Commis- 
sion, 500  North  Capitol  Street,  Washing- 
ton, D.C.  at  2 :  30  p  Jn.  on  January  3, 1977. 
"Hie  format  for  the  meeting  will  involve 
a  roundtable  discussicm  among  the  Com- 
mission and  certain  invited  persons  who 
are  knowledgeable  In  the  area.  Because 
of  the  importance  of  the  questions  raised 
by  the  Andersen  Petition,  the  Commis- 
sl(m  is  holding  this  meeting  to  supple- 
ment the  pubUc  comment  received  In  re- 
sponse to  its  request  for  comment  in  ASR 
193.  llie  following  pereoos  have  accepted 
12ie  Commission's  Invitation  to  partici- 
pate in  this  meeting: 


Ralph  E.  Kent 
Herbert  C.  Khortz 
Theodore  R.  Lllley 
Archibald  E.  Mac- 
Kay 
WaUace  E.  Olson 
Lewis  Young 


Online   Trltvel 


Marshall  S.  Arm- 

Btong 
J^ohn  C.  Biegler 
Manuel  F.  Cohen 
Sidney  Davidson 
Charles  C.  Hom- 

tXMtel 
John  W.  Ingraham 

The  meeting  will  be  open  to  the  public. 

George  A.  FiTzsnacoNS, 
Secretary. 

Decehber  15, 1976. 

[PR  Doc.76-87427  Filed  12-20-76:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

iBOSTON  DISTRICT  ADVISORY  COUNCIL 

MMUng 

The  Small  Business  Administration 
Boston  District  Advisory  Council  wUl 
hold  a  public  meeting  atJOrOO  a.m.  Frl- 
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day.  January  28.  1977.  In  the  Mandarin 
Room  of  the  Sheraton  Lincoln  Motor  ^^ 
Inn,  Worcester,  Massachusetts,  to  discuss  > 
such  matters  as  may  be  presented  by/ 
members,  staff  of  the  Small  Business  Ad-/ 
ministration,  or  others  present.  Por  fur 
ther  information,  write  or  call  Dr.  A. 
Prendergast.  150  Causeway  Street, 
ton.   Massachusetts   02114,    (617)    22 
4074. 
Dated:  December  13. 1976.       -<^ 

HxmcT  V.Z.  Hyde.  Jr., 
Deputy  Advocate  for 
Advisory  Councils. 

IfR  Doc.76-37458  Filed  12-20-76:8:45  am) 


The  ofBcen  and  directors  at  the  appli- 
cant win  lie  «B  f  cdlows : 


lUceiMe   No.   02/03-0321]^ 

IRVING  SMALL  BUSINESS   INVESTMENT* 
CO.,  INC. 

Issuance  of  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  November  9, 1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (40  FR 
49559)  stating  that  Irving  Small  Busi- 
ness Investment  Company,  Inc..  One 
Wall  Street.  New  Yoi*.  New  York  10005. 
had  filed  an  application  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  Rules  and  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1976) )  for 
a  license  to  operate  as  a  small  business 
investment  company   (SBIC). 

Interested  parties  were  given  to  the 
close  of  business  November  24,  1976.  to 
submit  their  written  comments.  None 
were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  tnformatlon,  SBA  on  Decem- 
ber 6. 1976,  issued  Lidense  No.  02/02-0321 
to  Irving  Small  Business  Investment 
Company.  Inc..  pursuant  to  Section  301 
(c)  of  the  Small  Business  Investment  Act 
of  1998.  as  amended. 

(Catalog  of  Federal  Domestic  A«sistano«  Fro- 
gncn  No.  69.011.  Small  Business  Investment 
Cc«npanle«). 

Dated:  December  9,  1976. 

Peter  P.  Mt^nsH. 
Deputy  Associate  Admtnistratar 
for  Investment. 

(FR  Doc.76-3746e  FUed  12-20-76:8:46  urn] 


iram» 

NeU  A.  MoCXMUieU.  13 
Button  Squwe.  Mvw 
York.  N.T. 

Jame«  O.  Nlven.  180  EMt 
72nd  Street.  New  York, 
N.Y.  10021. 

Sharon  J.  Oabrlel,  30^00 
Seagirt  Bird.,  B&r  Rock- 
away.  N.Y.  11691. 

Nlven  Management  Cofp.. 
160  East  72nd  Street. 
NewYork.  N.Y.  10021. 


[Proposed  Ucenae  No.   0^/03-0334) 

PIONEER  INVESTORS  CORP. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 

An  implication  for  a  license  to  (K>erate 
as  a  Small  Business  Investment  Company 
under  the  Small  Business  InArestment  Act 
of  1958,  as  amended  (Act)  (15  n.S.C.  661 
et  seq.)  has  been  filed  by  Pioneer  Inves- 
toKS  Corp.  (the  Applicant),  with  the 
ffmftU  Business  AdmlnistratiOD  (SBA) 
pursuant  to  13  CFR  107.102. 

mie  applicant,  with  Its  principal  place 
of  business  at  One  BatteiY  Park  Plaza, 
New  York.  New  York  10004.  will  begin 
operatloDs  with  $2,510,000  paid-in  capital 
andsuxplua. 


Title 

Chairman  ol  the 
boaitl  and 

director. 

President,  treas- 
tnar  and  direc- 
tor. 

Assistant  secre- 
tary. 

Investment  ad- 
visor —  owned 
100  percent  by 
Mr.    James    O. 

Nlven. 

Mr.  Neil  A.  McConnell  will  be  the  sole 
beneficial  owner  of  the  applicant's  com- 
mon stock.  He  also  owns  an  erf  the  com- 
mon stock  and  Mr.  Ntven  is  a  director  of 
Pioneer  Capital  Corporation.  1440  Broad- 
way. Room  1967,  New  York,  Hem  York 
100A8,  a  Section  301(d)  small  business 
investment  company.  License  No.  02/02- 
5274. 

The  applicant  will  conduct  its  opera- 
tions principally  in  the  State  of  New 
York.  The  applicant  expects  to  be  equity 
rather  than  collateral  oriented  in  Its  in- 
vestment decisions  with  particular  at- 
tention to  investments  with  growth 
potential. 

Matters  Involved  in  SBA's  considera- 
tion of  the  appUoant  include  the  general 
business  reputation  and  character  of  the 
proposed  owner  and  management,  and 
the  probability  of  successful  operation  of 
the  applicant  imder  their  management, 
including  adequate  profltatbfllty  and 
financial  soundness,  in  accordance  with 
the  Act  and  the  SBA  Rules  and  Begifla- 
tions. 

Any  person  may.  on  or  befoie  Janu- 
ary 5.  1977.  submit  to  SBA  written  com- 
ments on  the  proposed  License.  Any  such 
communications  should  be  addressed  to 
the  Dwuty  Associate  Administrator  for 
Investment.  1441  "L"  Street,  N.W.  Wash- 
ington. D.C.  20416. 

A  copy  of  thflsHotice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
New  York.  New  Yoric 
(Catalog  of  Vedenl  BomesUc  aaslstaiMie  Pro- 
gram No.  BS.OU,  :8mall  Buslneee  Investment 
Companies) . 

Date:  December  9, 1976. 

Peter  P.  McJNeish, 
Deputy  Associate  AdminiMtrator 
for  Investment. 

IPR'Poc.76-37487  FUed  13-20-76:8:48  am] 


DEPARTMENT  OF  STATE 

ICM-7/61 

STUDY  GROUP  5  OF  THE  U.8.  NATIONAL 
COMMITTEE  OF  THE  INTERNATIONAI. 
TELEGRAPH  AND  TELEPHONE  CON- 
SULTATIVE COMMITTEE  (CCITO 

Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S.  CCTTT 
National  Committee  will  meet"  on  Jan- 
uary 13,  1977.  at  10:30  ajn.  in  Room  5611 
of  the  Department  of  Commerce.  14th 


Street,  N.W.,  (between  E  and  OonsUtu- 
tlon  Avenue),  Watfilngton,  DC  This 
Study  Onnip  deals  wltii  matters  in  tele- 
communications relating  to  the  develop- 
ment of  the  international  digital  date 
transmission  services. 

Itie  agenda  for  the  January  13 
ing  will  Include  consideration  of  ttie  . 
lowing : 

1.  Final  XBview  of  proposed  cMit 
tions  to  the  next  meeting  of  CC 
Study  Groups  Vn  and  XVn; 

2.  Other  business. 

Members  of  ttie  general  public  who  de- 
sire to  attend  the  meeting  on  January  13 
wUl  be  admitted  up  to  the  limit  of  the 
meeting  room. 

Gordon  L.  Hmrcuri. 
Acting  Director,  Office  of 
International  Communicationt  Policy. 

Deceidbr  13,  1976. 

(FR  OOC.76-&7460  Filed  12-30-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

INTERSTATE    RESURFACING.     RESTORA- 
TION AND  REHABILTTAT10N  STUDY 

Extension  of  Conunant  Period 

This  notice  extends  the  period  for 
comments  to  the  Notice  published  No- 
vember 8,  1976  (41  PR  49208  and  49209) . 
on  the  need  to  provide  Federal  financial 
assistance  for  resurfacing,  restoration, 
and  rehabilitation  of  routes  on  tbe  In- 
terstate HWbway  System.  Additional 
time  Is  naeded  for  all  Intexested  parties 
to  comment.  Aooordingly,  the  comment 
period  is  extended  through  Jamaary  14. 
1977. 

Issued  on:  J3acember  14,  1976. 

Hdrbest  T.  TiBoam, 
Federal  HUfhmay  Admlnigti  ator. 

[m  DDC.76-«7«Se  FUwl  lS-30-76;S:4S«ml 


Federal  ItrillnMd  Administration 

[FRA  'Wtolver  Petition  Humber  PB-78-21 

DULUTH,  WINNIPEG  AND  PACIFIC 
BAIUfVAY  CO. 

Petition  for  Waiver  of  Power  Brake 
Requirements 

Notice  is  hereby  given  that  the  Duluth, 
Winnipeg  and  Pacific  Railway  Company 
(DW&P)  has  petitioned  the  Federal  Rail- 
road AdmlnlstaTitlon  for  a  permanent 
waiver  of  compliance  with  the  air  brake 
testing  requirements  of  49  c:PR  232.19. 
The  permanent  waiver  being  requested 
by  DW&P  would  be  applicable  only  to 
nm-through  trains  that  operate  directly 
Isetween  Symington  Yard  in  Winnipeg, 
Ccmada  and  Duluth,  Minnesota. 

The  current  provision  of  the  regula- 
tion, in  general  temas,  defines  a  "run- 
throu^  train"  as  one  which  passes  from 
one  carrier  to  another  with  no  change 
In  the  equipment  which  eemprlses  that 
train  (49  CFR  19(a)  (1).  ft>eclflc  Inspec- 
tian  and  testing  of  the  air  brake  ssrstems 
are  applicable  to  the  operation  of  each 
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"nm-tltfOBifr  tnM"  (40  CFB  21X19 
(o)).  A  eanlar  that  Is  oiiet»ltn«  m 
"rvn-tbroadi  tmn"  (40  CFR  333.19 
(c)>.  A  carzler  that  Is  optttMatl  * 
"run-through  train"  Is  not  allowed  to 
chance  ttie  locomotive  or  locomotires  of 
thai  train  at  the  point  of  interchange 
unleBB  the  train  to  given  an  Initial  ter- 
minal air  brake  test  at  that  precise  loca- 
tion. 

DWftP.  In  its  nm-through  train  opera- 
ticm  between  Winnipeg,  Canada  and 
Duluth.  Ifinnesota,  currently  changes 
the  locomottre  c(»8i8t  used  to  haul  this 
train  at  a  locatkni  known  as  Fort  Francis, 
Canada.  The  change  in  locomotives  in- 
volves the  addition  of  one  locomotive 
unit  to  trains  destined  for  Duluth,  Min- 
nesota and  the  r»noval  of  one  l(x;omo- 
tlve  unit  frtMn  trains  destined  for  Winni- 
peg, Canada.  DWIf  currently  performs 
the  required  initial  terminal  air  brake 
test  at  Fort  Francis,  Canada  when  the 
locomotive  consist  Is  altered. 

DWfcP  operational  changes  will  elimi- 
nate this  locomotive  consist  change  at 
Fort  Francis,  Canada.  DW&P  proposes, 
to  make  thto  locomotive  coosist  change 
at  Rainer,  Minnesota.  DW&P  seeks  rdlef 
from  the  requirement  that  an  initial 
tMTOlnal  air  brake  test  be  performed  at 
Rainer,  Minnesota.  At  the  time  the  loco- 
motive consist  is  changed.  DW^  re- 
quests permlssitxi  to  utilize  the  interme- 
diate terminal  air  brake  test  preecdbed 
hy  the  regulatlqp  (49  CFR  232.12(c)- 
(J))  In  lieu  of  tiie  Initial  terminal  air 
brake  test 

DWIeP  Indleatas  that,  in  its  view, 
safety  will  not  be  Impaired  by  iiiis  vro- 
POied  met&od  of  opwation  and  that  It 
win  not  change  the  controlling  unit  when 
the  locomotive  eonsist  is  altered.  DWAP 
also  Indicates  that  significant  savings 
will  be  realised  it  tibe  requested  waiver 
is  granted  and  this  method  of  operation 
Is  utilized. 

UWkP  states  In  tbe  petition  that  it  has 
eoilored  several  alternatives  prior  to  re- 
questing ttito  waiver  of  compliance. 
These  altecnattves  toclnded  addJng  the 
locomotive  unit  at  Symlngtcm,  Canada 
and  Isolating  the  unit  untfl  It  was  needed 
and  selecting  a  site  between  Rainer, 
Mlnneeota,  and  Duluth.  Minnesota  where 
ttie  locomotive  consist  change  could  be 
made  In  confonnlty  with  the  current 
r^vlatory  provisions.  These  alternatives 
are  not  feasible  In  the  Judgemoit  of  the 
DWftP  and,  therefore,  DW&P  has  re- 
qiMSted  this  waiver  ii^ilch  win  permit 
DW&P  to  achieve  significant  savings  in 
fud  and  operating  expenses  without  re- 
ducing the  safety  of  the  operation. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  mA 
does  not  anticipate  scheduling  an  oppor- 
tunity for  oral  comment  on  this  petition 
since  the  facts  do  not  appear  to  warrant 
it.  An  opportunity  to  present  oral  com- 
ments win  be  provided  however.  If  re- 
quested by  smy  interested  party  prior  to 
December  24,  1976.  All  communication 
c<nicemlng  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  Numljer  PB-76- 
2)  and  should  be  submitted  In  triplicate 


Noncis 


to  tbe  Doeket  Cletk,  OOoe  «f  Cldef 

Counsel,  Federal  Railroad  Admlalstra- 
tion,  Nassif  Bitfdxkg,  400  Ssfvsi^h  Street. 
aw..  Wastatngtoo.  DX;.  aeiM.  Oom- 
mwntpatinns  recetved  beiare  JaBoary  10, 
1077  win  be  considered  by  the  Federal 
Railroad  Administration  before  final  ac- 
tion to  taken.  Commente  received  after 
that  date  will  be  considered  so  ftau*  as 
laractlcatde.  AU  comments  received  wUl 
iM  available,  both  Isefore  and  aftttr  the 
closing  date  for  communications,  for  ex- 
amination by  interested  persons  during 
regular  business  hours  in  Room  5101, 
Nasslf  BuUding.  400  Seventh  Street, 
8.W..  Wadiingtosi,  D.C.  20590. 

This  notice  Is  issued  under  the  author- 
ity of  45  UaC  9:  49  use  1655(e) ;  and 
section  1.49(n)  of  the  regulatfams  of  tbe 
Office  of  the  Secretary  of  Transporta- 
tion, 49  C^FR  1.49  (n) . 

Issued  in  Washington,  D.C.  on  De- 
cember 14,  1976.  I      '    . 

DOMALO  W.  BBNIRTT, 

Chairman,  Railroad  Safety  Board. 
(FB  DocJ7e-37889  FUed  ia-30-7«:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Flraarms 

{Notice  No.  7»-lS] 

ADVISORY  COMMITTEE  ON  DiSnULED 
SPIRITS  PLANT  SUPERVISION 

Mootiiv  I 

A  meeting  of  the  Advisory  Committee 
cm  DtotlUed  Sptrtts  Plan  Bupwvlakjn  wfll 
be  hdd  on  January  13  aad  13.  WTt,  in 

Room  S041.  1300  Pi  I |il— !■  AVWl^ 

NW.,  Washington,  DC.  Tbm  iiUBMug  wffl 
bcftai  at  10:00  ajn.  on  Amnaiy  13,  and 
at  9:30  ajn.  oa  January  18. 

The  C(»nmlttee  win  flart  raoeive  and 
discuss  reports  from  niwnbeiu  en  the 
fl»>dt"g*  of  Industry  survigw  of  the  feasi- 
bility of  the  Bureau's  plan  Itar  a  idiased 
withdrawal  of  govenunent  OjBtoers  pres- 
entb'  assigned  to  distilled  quMts  idants. 
Hie  Comfmtttee  wlU  then  formulate  its 
reeonimetwlatlnns  to  the  Dtraelor  l^as 
to  the  desirability  of  changing  tHe  pres- 
ent form  of  supervlslan  of  dtoHifcid  spir- 
its plants,  and  <b)  as  to  ttw  method  of 
overcoming  or  minimising  problems  sn- 
tlc^ted  in  the  transition  if  a  change 
should  be  considered  feasible. 

Tlie  meeting  wiU  be  open  to  the  public. 
Anyone  wishing  to  weak  before  the  Com- 
mittee should  include,  In  a  written  re- 
quest, a  statement  of  the  purpose  of  the 
presentation,  the  subject  matter  to  be 
covered,  and  the  amount  of  time  needed. 

Written  material  tor  the  Committee's 
consideration  and  requests  to  aivear  be- 
fore the  C<Hnmlttee  should  be  sent-to  the 
Manager,  Advteoiy  Committee  on  Dto- 
tnied  Spirits  Plant  Supervision,  Room 
6233.  Bureau  of  Alcohcd,  Tobacco  and 
Firearms,  Washington,. DC.  20226. 

Dated  December  16, 1976.  -f 

Rex  D.  Davis, 
Director.  Bureau  of 
Alcohol,  Tob€u;co  and  Firearms. 

|FR  Doc.7e-37463  FUed  12-20-76:8:46  am] 


55C17 

INTERSTATE  COMMERCE 
COMMISSION 

piMlaa  Ms.  SW] 
ASSIfiNMEHT  OF  HEARINGS 

DSCCMBXK  16,  1976. 

Cases  asHlgned  for  hearing,  po6t{X)ne-< 
ment.  cimcellatlcn  or  oral  argument  ap- 
pear bdow  and  will  be  published  <nily 
once.  "Thto  list  contains  prospective  as- 
signmente  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  tm  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  C^mmisBion.  An  attempt  win  be 
made  to  pubUsh  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  approprt^ 
ate  steps  to  insure  that  they  are  notified 
of  cancellnttnn  or  post^mnements  of 
heculngs  in  which  they  are  interested. 

MO  128663  (8ab  2),  MeUls  Traiuport,  Inc. 
now  being  MslgDed  March  8,  1977  ej:  the 
Offlow  of  Itbm  Istarafeate  Commerce  Com- 
mission m  Wadxlngton.  D.C. 

FP  4M,  Oolf  FarwanUng,  Inc.  now  being  as- 
•IgjMd  MM«n  It,  1977  at  the  Offices  of  tbe 
Intewtate  Oonunerce  Oommlsslon  in  Wash- 
ington. DjC. 

MC  12W33  (Bub  15).  G«orge  W.  Kugler,  Inc. 
now  being  assigned  March  16,  1977  at  the 
OIBoee  of  tlM  mterstcte  Commerce  Com- 
mlaalon  is  WMklagton.  D.C. 

MO  108066  Sob  «S,  StoiM  Trucking  Company. 
now  being  aaalgned  Vaimiary  24,  1977.  at 
in*  OOe*  «f  ttw  IntvBtete  c<»nmerce 
OotniBlMSoa.  WeelUngton.  DX;. 

liiD-F  laaSS.  eosU  BuDc  Ttan^KH-t,  Inc.— 
rniulmiii  TlisOiimin  OofSkl,  Dba  Oor- 
ikt  Bcdk  ^Ssasport,  Continental  Trans- 
port, bis.,  on  Me  14BM0  8ab  1.  OorAl 
Bfdk  TMwqapsSk,  too.,  xmw  being  salgned 
AtaMSk  t,  MRT.  a*  «w  oases  ot  tbe  Inter- 
state niliniiiiUlwi  eonunlaston,  Washington. 
DtO. 

MC  lA80f»»ri»air.8«u>e  Trttdiing  Company, 
jMfW  liilas  laiJiaed^eteTiarye.  1977.  at  Uie 
OBoe  oTtts  MMpatalB  Consneroe  Commls- 

MO  MSOWBi*  4I»  Btaam  Tracking  Company, 
iMw  tali«  as^fSia  Mttcb  10.  1977,  at  the 
OMms  at  nis  llitSMlsIs  Cotnmerce  Com- 

Tntam*ia\    VMhSBCfeOa,  D.C. 

MC  108066  8db  41^  atone  Tracking  Company. 
DOW  being  aaMpMd  March  94,  1977,  at  the 
cooes  ef  tiM  Tii>Miilalii  Commerce  Com- 
mtaslan,  WaASogtoB,  D.C. 

MC  107SBS  (— J]  Ml).  Ffe«-Fab  Transit  Co.. 
now -being  — IgTiiiil  Febraary  7,  1977  (1 
day),  at  M«winphi«  Tennesaee;  In  a  hearing 
room  to  be  later  deelgnated. 

MC  139193  (8id>-4q},  Roberts  &  Cake.  Inc.. 
now  being  a—lgneil  February  8,  1977  (l 
day) ,  at  MempMs,  Tenneesee;  in  a  hearing 
room  to  be  later  designated. 

MC  140800  (3ab-l).  C<^Maal  Transportation. 
Inc..  now  being  assigned  February  0,  1077 
(1  day),  at  Mao^ptils,  Tennessee,  in  a  hear- 
ing room  to  be  later  designated. 

MC  115664  (Sub-M) .  Tennessee  Cartage  Com- 
pany. Inc.,  BOW  being  assigned  February  10, 
1977  (2  days),  at  Memphis,  Tennessee:  In 
a  hearing  room  to  be  later  designated. 

AB-21 ,  Abilene  &  Southern  Railway  Company 
Abandonment  Between  Abilene  &  Winters 
In  Taylor  it  Bunnels  Coimtles,  Texas  and 
^^27929,  Texas  &  Pacific  Railway  Com- 
pany— Acqulstlon  A  operation — A  Line  of 
Ballroad  at  AbUene,  Taylor  Coimty.  Texas, 
now  being  assigned  continued  hearing  Feb- 
ruary 14,  1077  (2  days) ,  at  Wlnt««,  Texas: 
In  a  hearing  Tvam  to  be  later  designated. 


C 
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MC  134947  (Sub-47).  BCachlnery  Transports. 
Inc.,  now  being  asBlgned  February  16,  1977 
(1  day),  at  Dallas.  TBxas:  in  a  heckring 
room  to  be  later  designated. 

MC  83835  (Sub-134),  Wales  Transportation, 
Inc.,  now  being  assigned  Pebniary  17,  1977 
(2  days),  at  Dallas,  Texas;  In  a  bearing 
room  to  be  later  designated. 

MC  129032  (Sub-No.  21),  Tom  Inman  Truck- 
ing, Inc.,  now  assigned  January  17,  1977, 
at  Seattle,  Wasb.,  is  canceled  and  reas- 
signed for  January  17,  1977,  at  Portland, 
Oreg.  Room  103,  Pioneer  Courthouse,  555 
Yamhill  Street. 

MC  66571  (Sub-No.  7),  Bed  Line,  Inc.,  now 
assigned  January  24,  1977,  at  Washington, 
DC.  is  canceled  and  reassigned  for  hearing 
on  January  24,  1977  (1  week),  at  Roanoke, 
Va.;  in  a  hearing  room  to  ba  later  desig- 
nated. 

\  Robert  L.  Oswald, 
)  Secretary. 

|FR  Doc.76-37476  PUed  12-20-76;8:45  am] 


[Notice  No.  217]  ^ 

''   ASSIGNMENT  OF  HEARINGS 

Decbkber  16,  1976. 
Case*  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  ■prospective  as- 
signments only  and  does  not  include 
casee  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
Correction 

MC  142012,  Oebome  Weat  Limited  now  as- 
signed Janbary  17,  1977  at  San  Pranclsco, 
California,  Room  610,  8th  Flocw,  211  Main 
Street  Instead  of  210  Main  Street. 

MC  134068  (Sub  28).  Kodlak  Refrigerated 
Lines,  Inc.,  now  assigned  January  13, 
1077  at  Scm  Francisco,  California  and  wUl 
be  held  in  Room  610.  6th  Floor,  211  Main 
Street  instead  of  210  Main  Street. 

MC  113855  (Sub  367),  International  Trans- 
port, Inc.  now  assigned  January  12,  1977 
at  San  FranclBco,  California  and  will  be 
held  in  Room  510,  6th  Floor,  211  Main 
Street  Instead  of  210  Main  Street. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-37477  Filed  13-20-76:8:46  am] 


(Notice  No.  91] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

EtaCEMBER    21,    1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Ccwnmisslon 
pursuant  to  Sections  212(b) .  206(a) ,  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 


NOTICES 

prescribed    thereunder    (49    CPR    Part 
1 132) .  appear  below : 

Each  appllcatlcm  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  ccmtains  a  statement  by  an>licant8 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  (Commis- 
sion's Special  Rules  of  Practice  siny 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Jan- 
uary 10,  1976.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-PC-75682.  By  order  of  Decem- 
ber 7,  1976  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
Me   Transport   Co..   Inc..   Binghamton, 
N.Y.,  of  the  operating  rights  in  Certif- 
icate No.  MC  140695  issued  November  3, 
1976.  to  Edward  T.  Wsilsh,  doing  business 
aa  Walsh  Carriage,  Johnson  City,  N.Y., 
authorizing  the  transportation  of  canned 
food  products,  from  Johnson  City  and 
Bingluunton,    N.Y.,    to    points    in    the 
United  States  on  and  east  of  a  line  begin- 
ning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  West- 
em  boundary  of  Itasca  County,  Minn., 
thence   northward    al(mg    the    western 
boundaries  of  Itasca  and  Koochiching 
Counties.  Minn.,  to  the  United  States 
Canadian     Boimdary    Ldne,     restricted 
agsdnst  the  transportation  of  shipments 
to  points  in  Florida  said  New  York  (ex- 
cept points  in  Putnani,  Westchester,  Nas- 
sau, and  Suffolk  Counties,  N.Y.,  and  New 
York,  N.Y.  and  to  points  in  Missouri.  Ar- 
kansas. Minnesota,  and  Louisiana;  and 
foodstuffs,  not  frozen  (except  in  bulk), 
used  in  the  manufacture  of  food  products, 
frozen  meats,   in  boxes,  and  returned 
canned  food  products,  and  cartons,  labels 
and  empty  cans,  from  the  above-named 
destination  points  except  Missouri.  Ar- 
kansas  Minnesota,    and   Louisiana,   to 
Johnson  City  and  Binghamton,  N.Y..  re- 
stricted  against   the  transportation  of 
shipments  from  points  in  Florida  (except 
Jacksonville) ,  and  Madison  and  cnidahy, 
Wis.,  to  Johnson  <^ty  and  Binghamton, 
N.Y.;  such  merchandise  as  it  dealt  in  by 
wholesale  and  retail  food  business  houses 
(except  in  bulk),  from  points  in  Mary- 
land, Maine,  and  Massachusetts,  to  Bing- 
hamton. N.Y.;  and  foodstuffs,  not  frozen 
(except  in  bulk),  used  in  the  manufac- 
ture of  food  products,  and  cartons,  labels, 
and  empty  cans,  from  Providence,  R.I., 
and   points   in   Conntetlcut,   Delaware, 
New  Jersey,  Pennsylvania.  Virginia,  and 
Georgia,  to  Binghamtcm.  N.Y.  Herbert  M. 
Canter,  315  Seitz  Building,  201  East  Jef- 


ferson Street,  Syracuse,  N.Y.  13202  Attor- 
ney for  transferee.  DcHiald  C.  Carmlen, 
50-41  Court  Street.  Binghamton.  N.Y. 
13901  Attorney  for  transferor. 

No.  MC  76075  By  order  entered  Decem- 
ber 7.  1976  the  Motor  Carrier  Board  Jap- 
proved  the  transfer  to  Flemlng-Babcock. 
Inc..  Platte  City,  Mo.  of  the  operaUng 
rights  set  forth  in  Certificate  No.  MC 
117124.  issued  September  6.  1972,  to  A  & 
J  Trucking  Corporation,  Forest  City.  Mo., 
authorizing  the  transportation  of  sand, 
gravel,  dirt,  and  rock  between  points  in 
North  Dakota,  South  Dakota.  Iowa.  Ne- 
braska, Kansas,  and  Missouri.  Tom  B. 
Kretsinger,  Esq.,  Suite  910  Fairfax  Bldg., 
101  W.  11th  St..  Kansas  City.  Mo.  64105. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc.76-37478  Filed  12-20-76:8:45  am] 


JOEL  E.  BURNS  AND  LEWIS  R.  TEEPLE 
Delegation  of  Auttiority 

In  the  matter  of  speciflcati(»i  of  type 
of  rerouting  ceises  in  respect  of  which  de- 
terminations may  be  mswle  by  Joel  E. 
Bums  and/or  Lewis  R.  Teeple,  Agents. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washingtim,  D.C.,  on  the  10th 
day  of  December,  1976. 

It  appearing.  That  Item  4.4(z)  of  the 
Organization  Minutes  of  the  Commission. 
36  FJl.  6468,  April  3,  1971,  assigns  to  Di- 
vision 3  the  responsibilities  pertaining  to 
the  use  by  the  National  Railroad  Passen- 
ger (Corporation  (AMTOAK)  of  the 
tracks  and  other  facilities  of  other  rail- 
roads. Including  the  power  to  deal  with 
emergency  requirements,  as  s^t  forth  in 
section  402(c)  of  the  Rail]  Passenger 
Service  Act  of  1970.  45  U.S.p.  §  562(c) ; 
and 

It  further  appearing.  That  the  exigen- 
cies of  the  situaticm  may  be  such  as  to 
require  determination  and  action  by  a 
single  (^clal  and  preclude  the  convening 
of  the  Division  to  receive  and  act  on  the 
application  of  AMTRAK.  and  good  cause 
appearing  therefor: 

It  is  ordered.  Th&t.  Joel  E.  Bums  and/ 
or  Lewis  R.  Teeple,  Agents,  shall  be  dele- 
gated authority  to  make  the  determina- 
tion as  to  whettier  an  emergency  requir- 
ing such  action  exists  and  to  require  a 
railroad  Immediately  to  make  available 
tracks  and  other  facilities  to  facilitate 
operatl<»is  by  AltTTRAK  for  the  duration 
of  such  emergency;  and 

It  is  further  ordered,  That  this  order 
shall  be  effective  as  of  the  date  thereof. 

By  the  Commission.  Division  3,  Com- 
mls8l(mers  Brown.  MsM^Farland  and 
Clofufi.  — 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-37479  FUed  12-20-76:8:46  ami 
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lUlES  AND  REGULATIONS 


Titte  40 — Protection  of  tiM  Eiwhronment 

CHAPTER  I— CNVinONMrNTAL 

PROTECTION  A6ENCY 
SUBCHAPrm  C— AIR  PWOQIlAliS 

[FRL  es*-«i 

PART  80— REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Lead  Additive*  hi  Gasoline;  Controls  On 
Refiners;  Response  to  Comments 

On  December  6.  1973  (38  FR  33734). 
the  Envlronmeiital  Protectlan  Agency 
published  In  the  Fidesai.  RsoiSTn  regu- 
lations controlling  the  amount  of  lead 
additives  used  In  gasoline.  Enforcement 
of  the  regulation*  is  based  upon  quarterly 
reports  required  to  be  submitted  by  re- 
finers and  lead  additive  manufacturers. 
Refiners  are  required  to  report  lead  usage 
and  gasoline  production  at  each  refinery. 
Lead  additive  manufacturers  must  pro- 
vide information  regarding  the  quantity 
of  lead  additives  shipped  to  each 
refinery. 

These  regulations  were  the  subject  of 
court  challenges  until  June  of  this  year. 
Because  of  the  ongoing  litigation,  EPA 
suspended  enforcem«it  on  February  20. 
1975  (40  FR  7480).  The  D.C.  Circuit  is- 
sued its  opinion  uidiolding  the  regula- 
tions on  March  19, 1978.  but  the  Industry 
litigants  indicated  their  intention  to  seek 
Supreme  Court  review.  On  April  1,  1976 
(41  FR  13984) .  EPA  continued  the  sus- 
pension of  enforcement  but  reinstated 
,  the    reporting   reqiiirementfi.   The   Su- 

v^       preme     Court     denied     certiorari     on 
June  14, 1976. 

On  September  28.  1976  (41  FR  42675) . 
based  on  studies  indicating  that  gasoline 
shortages  woiild  result  if  the  original 
lead  phase -down  schedule  were  enforced, 
EPA  amended  the  regulations.  The 
amended  regulations  retain  the  original 
0.5  gram  per  gallon  (gpg)  standard,  but 
extend  the  period  for  compliance  with 
that  standard  from  JantuQr  1  to  Octo- 
ber 1.  1979,  in  order  to  permit  sufficient 
time  for  refiners  to  install  the  equipment 
necessary  to  meet  the  reduced  lesul  level 
without  causing  a  gasoline  shortage.  The 
January  1.  1978,  standard  of  0.8  gpg  also 
remains  in  effect  but  will  be  suspended 
if  a  refiner  can  show  that  he  has  taken, 
and  is  continuing  to  take,  sufficient  ac- 
tions to  insure  the  achievement  of  the 
0.8  Kpg  standard  at  the  earliest  prac- 
ticable date  after  January  1,  1978.  and 
the  0.5  gpg  standard  by  October  1979  or 
before. 

The  September  28.  1976,  amendments 
provided  opportunity  for  public  com- 
ment within  30  days  after  the  date  of 
publication  of  the  amendments.  The 
purpose  of  this  pub^c  notice  is  to  clarify 
certain  aspects  of  the  tnformatl(m  re- 
quirements imder  the  December  6,  1973, 
regulations  and  to  respond  to  the  public 
comments  regarding  the  September  28, 
1976,  amendments  and  clarify  portions 
of  the  amendments  where  the  comments 
have  indicated  there  may  exist  some  un- 
certainty as  to  their  meahlng. 


Lba>  Usage  ams  Oasounx  Pioduction 
RspoRTiHG  RsQcnnmrs 

Lead  usage  and  gas(Alne  production 
reports  from  refiners  and  lead  additive 
manufacturers  have  been  required  for 
the  1976  April-June  and  July-September 
calendar  year  quarters.  As  a  result  of 
these  reporting  requirements,  a  nimiber 
of  questions  have  arisen  regarding  how 
to  report  lea^  usage  and  gasoline  produc- 
tion under  certain  circumstances  which 
occur  In  petroleimi  manufactiuing  and 
marketing  operations.  This  notice  wUl 
provide  guidsmce  with  respect  to  how  the 
reporting  requirements  Impact  these 
situations. 

The  provisions  of  40  CFR  80.20(a)  (1) 
setting  forth  maximum  allowable  lead 
content,  and  40  CFR  80.20(a)  (3)  setting 
forth  reporting  requirements,  apply  to 
any  gasoline  refiner  with  respect  to  any 
refinery.  Refiner  is  defined  at  40  CFR 
80.2(1)  as  "any  person  who  owns,  leases, 
operates,  controls,  or  supervises  a  refln- 
ery."  A  refinery  is  defined  as  40  CFR 
80.2(h)  as  "a  plant  at  which  gasoline  Is 
produced."  For  Uie  purpose  of  these  reg- 
ulations, "a  plant  at  which  gasoline  is 
produced"  Includes  any  plant  where  any 
operation  or  process  Is  performed  such 
that  the  output  of  the  plant  Is  gasoline, 
except  that  a  plant  whose  sole  operation 
is  to  transfer  gasoline  or  to  blend  non- 
lead  additives  (e.g.  rust  inhibiting  com- 
pounds) into  gasoline  te  not  a  refinery 
for  these  purposes.  Plants  which  blend 
feedstocks  to  produce  gasoline  or  blend 
feedstocks  and  gasoline  and  lead,  or  any 
combination  thereof,  are  Included  within 
the  definition  of  refinery. 

A  certain  quantity  of  product  may  be 
processed  into  gasoline  at  one  refinery, 
and  then  further  processed  into  gasoline 
at  another  refinery.  That  is,  there  exist 
situations  in  the  petroleum  Industry 
where  a  refinery  receives  a  product  that 
is  already  a  substance  comercially  known 
as  gasoline  and  fxirther  processes  or 
blends  that  prol^ct.  It  Is  essential  that 
production  of  a  gsOlon  of  gasoline  is  re- 
ported only  once  in  calculating  average 
lead  content;  otherwise  a  dilution  of  lead 
averages  will  result. 

Generally,  a  refinery  can  only  count 
as  part  of  its  gasoline  production  total 
that  gasoline  actually  produced  or 
blended  from  a  product  that  is  not  com- 
monly or  commercially  known  or  sold  as 
gasoline.  That  Is,  in  computing  the  aver- 
age lead  content  per  gallon  at  a  refinery 
pursuant  to  40  CFR  80.20(a)  (2) ,  and 
reporting  gasoline  produced  pursuant  to 
40  CFR  80.20(a)  (3) ,  a  refinery  can  only 
coimt  as  "gasoline  produced"  the  differ- 
ence between  the  total  output  of  what  is 
commonly   or   commercially  known   as 


gasoline,  and  the  Initial  Input  of  gaso- 
line   (as   distinguished  from  blending 
components) .  Thus,. for  example,  absent 
(he  type  of  arrangement  discussed  below, 
a  blending  plant  which  obtains  high  oc- 
tane gasoline  from  others  and  blends  it 
with  lead  and  low  octane  blending  com- 
ponents may  not  report  its  .total  gasoline 
ou^ut  as  "gasoline  produced."  That  Is. 
if  refinery  "A"  produces  100  gallons  of 
gasoline  and  sells  it  to  refinery   "B," 
which  further  blends  or  processes  that 
gaaolfiie  and  sells  it  to  refinery  "B." 
count  that  100  gallons  as  part  of  its 
production  total;  ^*B"  may  not.  However, 
as  a  matter  of  enfor(iemait  policy,  re- 
fineries win  be  permitted  to  shift  report- 
ing In  gaBonage  of  gasoline  produced 
under  narrow  circumstances  where  fur- 
ther processing  of  that  gasoline  takes 
place.  Hius,  it  will  be  permissible  for 
"B"  to  report  that  100  gallons  as  gaso- 
line produced  by  "B."  so  long  as  "A"  has 
not  counted  that  100  gallcms.  In  this  nar- 
row situation  where  refinery  "B"  further 
processes  gasoline  supplied  by  refinery 
"A"  a  reporting  sliifting  arrangement  is 
permissible. 

Process  and  exchange  agreements  for 
prodd<it8  whjb^h  are  conmumly  or  coth- 
merclany  known  as  gasoUne  (as  con- 
trasted with  feedstock  or  blending  com- 
ponents) do  not  alter  the  requirement 
that  such  products  must  be  reported 
by  the  refinery  which  manufactures  the 
gastilne.  For  example,  if  refinery  "A" 
produces  100  gallons  of  gasoline  for  the 
account  of  refinery  "B,"  refinery  "A'* 
must  count  that  vcdume  as  gasoline  pro- 
duced. Where  r§flnery  "A"  produces  a 
product  which  Is  clearly  not  gasoline  and 
s^ls  it  to  "B"  which  processes  it  into 
gasoline,  only  "B"  may  count  the  volume 
produced. 

There  may  be  cases  where  it  is  not 
clear  whether  the  product  refinery  "A" 
has  produced  and  s(dd  to  refinery  "B"  for 
further  processing  is  gasoline.  So  long  as 
the  determination  of  whether  a  product 
is  gasoUne  is  reasonable  and  the  volimie 
is  repotted  only  once,  it  will  be  accepted 
by  EPA:  In  all  cases  of  reporting  shifting, 
it  will  be  the  responsibility  of  the  sub- 
sequent processor  of  the  gasoline  (re- 
finery B)  to  assure  that  double  reporting 
does  not  occur.  In  any  case  of  double  re- 
porting EPA  wUl  exclude  the  subject  gas- 
oline gallonage  from  the  output  of  the 
subsequent  refiner  for  determining  com- 
pliance with  the  lead  content  standards. 

Tilt  following  table  summarizes  the 
system  for  reporting  volume  of  gasoline 
produced : ' 


iThls    table    only    Applies    to    reporting 
volume  of  gasoline,  not  to  lead  usage  repo):t- 


y>6- 


Case  1  Reprocessing  of  gasoline:  Refinery  "A"  produces 
gasoline,  sells  It  to  refinery  "B"  which  further  processes  It. 

Case  2  Processing  feedstock:  Refinery  "A"  produces  feed- 
stock clearly  not  gasoline,  sells  to  refinery  "B"  which 
processes  it  into  gasoline. 

Case  3  Processing  of  product  which  may  be  feedstock  or 
gasoline:  Refinery  "A"  produces  a  product  which  may  or 
may  not  be  gasoline,  sells  to  "B"  which  furthM  processes 
It  into  gasoline. 


"A"  reports  volume,  but  O.K. 

to  arrange  for  "B"  to  report 

If  "A"  does  not. 
"B"  reports  volume,  "A"  does 

not. 

"B"  must  determine  If  "A" 
has  reported  volume.  If  6b. 
"B"  may  not  report  volume. 
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Queetlons  have  also  arisen  eus  to  who 
most  report  lead  usage  for  the  purpose 
of  ealcidattng  average  lead  contJsnt  pur- 
suant to  40  CFR  80.30(a)  (2)  and  80.20 
(aXSXv).  In  aIl>saaeB.  the  lead  usage 
Is  to  be  n^MHied  by  tlie  refinery  actually 
ushig  the  lead  In  its  operatkms.  m  most 
caees.  the  quantity  ol  lead  used  will  be 
the  same  amount  as  the  change  in  lead 
Inventory  reflected  oa  the  lead  report 
form.  However,  in  some  cases  the  lead 
tanrentory  may  be  d^deted  through  the 
sblpirfng  of  lead  from  one  refinery  to  an- 
otbor  rtfnwy  wheM  It  Is  actually  i^. 
m  those  eases.  It  Is  stm  the  figure  for 
lead  actually  use<nrhlch  must  be  used  In 
determining  average  lead  c<mtent  EPA 
Form  #3520-2  wUl  be  d»nged  to  ac- 
eoont  for  this  (at  present  the  form  docs 
not  provide  for  the  possibility  of  lead 
being  shiived  out  of  a  refinery).  The 
tana  will  also  be  amended  so  that  when 
the  change  In  lead  inventwy  differs  fttxa 
the  quantity  of  lead  actually  used,  an 
endanation  of  the  reas<m  for  the  dlffer- 
enee  must  be  provided.  For  example,  re- 
finery "A"  may  have  a  change  in  lead 
Inventory  equal  to.  200,000  kilograms  ol 
lead  during  a  particular  quarter.  How- 


RULES  AND^lGUlATtOMI 


that  the  regulations  were  uphtid  by  the 
t>.C.  Court  of  Appeals  on  March  19. 
1976,  and  that  the  United  States  Su- 
preme Court  refused  eerticurart  In  June 
1976,  EPA  believes  that  the  additional 
four  month  period  provided  by  ttie  Sep- 
tember  28,  1976,  amendments  to  estab- 
lish a  compliance  plan  is  ample.  In  order 
to  obtain  a  suspenJson  of  the  Janu- 
ary 1978.  0.8  gpg  standard,  a  sufficiently 
detailed  schedule  of  milestone  activities 
must  be  sulHnltted  by  January  31.  1977, 
to  tndieate  to  EPA  the  actions  which  will 
be  taken  te  achieve  compliance-  A  rec- 
oaaaeadeA  format  for  the  ^submitted 
plan  -is  outlined  in  the  Format  Section 
of  this  notice. 

In  a  similar  comment,  the  Agency  was 
asked  whether  a  refiner  would  lose  its 
right  to  request  a  suspension  if  all  the 
details  and  specific  dates  of  the  com- 
pliance schedule  are  not  firm  by  Jan- 
uary 31, 1077.  The  key  events  of  the  com- 
pliance schedule  should  be  firm  by  Jan- 
uary 31.  1977.  A  company  will  not  be 
granted  a  suB3>ension  if  the  plan  sub- 
mitted by  January  31.  1977.  does  not 
contain  sufficient  specificity  regarding 
the  key  mflestone  activities  ai^  ttie  time 


ever,  refinery  "A"  may  have  used  150,000  ~itt  which  they  are  scheduled  to  occur  to 


kilograms  of  lead  In  the  production  of 
gasoUne,  and  shipped  50.000  kilograms 
of  lead  to  refinery  "B."  In  that  situatiost. 
average  lead  content  for  refinery  "A"  will 
be  determined  cm  the  basis  of  150.000 
kilograms  of  lead,  and  refinery  "A"  must 
also  explain  the  50.000  kilogram  differ- 
enee.  Refinery  "B"  must  report  the  50,000 
kilograms  ot  lead  shipped  to  it  by  refinery 
"A"  as  part  of  its  lead  additive  inventory 
computations. 

Responses  it)  Cokmbnts  Received  Pur- 

SlTAJfT     TO     THE      SEPTEMBER      28.      1976 
AlCERSlfXNTS  -^ 

In  response  to  the  amendments  pro- 
mulgated in  the  September  28,  1976  Fbd- 
nAL  Register  (41  PR  42675),  twenty- 
nine  written  comments  were  received. 
Other  comments  were  discussed  durkig 
meetings  with  refiner  representatives  and 
EPA  staff  and  diu-ing  numerous  tele- 
phone discussions  between  refiners  and 
EPA  stair. 

Comments  were  received  concerning 
the  suspension  provision  in  general. 
There  were  a  nimiber  of  inquiries  about 
the  criteria  to  be  used  in  granting  a  sus- 
pensloo  of  the  0.8  gpg  standard.  The  cri- 
teria at«  thoee  set  forth  in  the  Septem- 
ber 28ll976  Federal  Register  notice  (41 
FR  42675) ,  and  as  clarified  in  this  notice. 

1.  ConatructUyn  compliance  schedules. 
Section  80.20(a)  (4)  (11)  establishes  re- 
quirements for  the  submission  of  con- 
struction compliance  schedules  by  re- 
Ibiers  Who  Intend  to  achieve  compliance, 
In  whole  or  in  part,  through  construc- 
tion of  additional  octane  processing  fa- 
cilities. A  number  of  comments  exhib- 
ited concern  that  insufficient  time  was 
provided  to  formulate  a  detailed  plan 
and  to  complete  advance  planning  and 
scheduling  required  by  the  compliance 
schedule  due  January  31,  1977.  Given 
the  facts  that  the  Industry  was  put  on 
notice  as  to  the  phase-down  require 


adequately  demonstrate  timely  compli- 
ance with  the  standtuxls. 

Other  questions  were  raised  regarding 
how  EPA  will  treat  cases  where  construc- 
tion permits  cannot  be  obtained  or  there 
are  delays  in  construction  because  a  re- 
finery is  in  a  non-attainment  area.  EPA 
will  announce  the  policy  which  it  wiU 
follow  in  such  cases  in  a  separate  Fed- 
eral Register  notice  regarding  an  inter- 
pretive ruling  on  the  preconstructlon 
review  requirements  of  40  CFR  51.18. 

Several  c<»nment6  referred  to  poten- 
tial delays  in  construction  and  procuring 
equipment.  The  Agency  believes  6u£&- 
cient  time  has  been  provided  to  purchase 
and  install  the  necessary  octane  process- 
ing facilities  to  achieve  the  standard 
in  a  timely  fashion.  It  is  expected  that 
all  necessary  actions  (including  the  im- 
plementation of  overtime  construction 
schedules  and  purchasing  equipment 
from  alternate  suppliers,  if  necessary) 
will  be  undertaken  to  achieve  compli- 
ance. The  October  1,  1979,  date  is  firm. 
In  those  instances  where  construction 
is  delayed  such  that  a  scheduled  mile- 
stone is  not  met,  the  Agency  must  be 
notified.  Upon  such  notification,  EPA  will 
take  enforcement  action  appropriate 
under  the  circumstances. 

2.  Feedstock  or  blendino  component 
process  or  exchange  agreements.  WhKi  i^ 
refiner  intends  to  achieve  C(HnpIiance 
with  the  0.8  gpg  or  the  0.5  gpg  standard 
either  wholly  or  partially  through  enter- 
ing and  Implementing  feedstock  or 
blending  component  process  or  exchange 
agreonents,  1 80.20(a)  (4)  (iv)  requires 
that  the  compliance  schedule  c<»italn  a 
general  descrtpticm  d  such  agreements. 
The  description  must  Include  dates  for 
entering  and  implementing  each  such 
agreement  and  should  Identify  the  par- 
ties Involved. 
\  Several  oommoiters  asked  how  suspen 


Qients  of  these  regulations  at  the  time  of  Jkaxoi  will  be  determined  In  the  ease  <rf 
their  promulgation  In  December  l973,^eedstock  at  blending   eomptmoit  ex- 
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rtMMfigwa  iji  imiiiiiimIih  agreements  as  re- 
gards to  tgrpa  of  agreement  and  timing 
AgreemesitB  win  be  refflewed  on  the  basis 
of  «*m«iiifwi«a  with  respect  to  meeting  the 
0.8  gpg  and  0.5  gpg  standards.  In  the 
event  a  refiner  cannot  mter  Into  an 
appropriate  agreement  to  obtain  0.8 
gpg  imtfl,  for  •*^'"p»*.  September  1. 1979, 
this  wffl  not  preehide  suspension  tf  this  Is 
the  earnest  practicable  date  at  liileh  0  J 
gpg  eould  be  achieved.  The  agreement  Is 
Included  In  a  submitted  plan  that  Is 
othorwlse  con^ilete.  and  the  0.5  gpg 
standard  Is  to  be  achieved  after  Octo- 
ber 1,  1979. 

Clarification  was  also  sought  <m  wheth- 
er { 80.20(a)(4)(lv)  appUee  to  both 
inter-conuMmy  and  intra-oompany  ar- 
rangements. Submittals  under  this  sec- 
tion apply  to  mter-  and  intra-company 
transfers,  sales,  exchanges,  and  process- 
ing arrangem«its  on  a  refinery  by  refin- 
ery basis. 

One  commenter  asked  whether  or  not 
a  refinery  which  intended  to  meet  the  0.8 
gpg  and  0.5  gpg  standards  through  feed- 
stock <»■  bloiding  componait  processing 
or  exchange  agreanents.  without  seeking 
a  stupMislon,  must  notl^  the  Agency.  No 
notification  is  necessary  imless  there  is  a 
reductkm  in  gasoline  production  or  a 
8ignlfU»nt  change  m  product  mil. 

3.  RedtLCtion  in  gasoUne  production  or 
a  significant  change  in  product  mix.  Sec- 
tion 80.20(a)  (4)  (v)  requires  EPA  to  be 
notified  by  Decm^>er  31, 1976,  by  any  re- 
finer Intending  to  achieve  comjdiance  by 
any  reduction  In  gasoline  productkm  at 
any  refinery  or  by  a  significant  change 
in  product  mix  at  any  refinery.  Several 
commenters  have  sought  clarification  as 
to  what  is  to  be  ccmsidered  a  reduction 
for  notification  purposes.  In  measuring 
a  reductlim  in  gasoline  production  or 
change  in  product  mix  the  production 
level  under  these  regulations  is  to  be 
compared  to  the  production  level  In  the 
absence  of  these  regulatiims  for  the  pe- 
riod January  1,  1978,  through  Decem- 
ber 31,  1979.  The  rate  basis  to  be  used 
is  quarterly  caloidar /production.  For 
purposes  of  these  submittals,  a  change  in 
production  or  a  significant  change  in 
product  mix  is  a  measurable  change. 

Some  comments  suggested  Itonltine 
submissions  of  gasoline  production 
changes  or  product  mix  changes  to  those 
of  5%  or  more.  Other  comments  inquired 
as  to  whether  a  change  in  the  grade  of 
motor  gasoline  would  constitute  a  prod- 
uct mix  change.  Ttie  Agency  does  not 
believe  It  would  be  useful  to  arbitrarily 
establish  a  thre^old  level  of  change  to 
trigger  the  submission  of  information. 
The  petroleum  marketing  Indiistry  1^ 
capable  of  making  marketing  projections 
of  future  demand  for  petix>Ieimi  products 
—and  plant  production  levels  required  to 
satisfy  demand.  If  in  order  to  coniply 
wlth  the  lead  phase-down  regulations  a 
measurable  reduction  m  gasoline  produc- 
tion (by  grade)  Is  projected  or  a  measur- 
able chimge  Is  projected  in  the  mix  of 
im)duct8  (at  a  refinery)  which  compete 
for  the  higher  octane  blending  com- 
ponents need  In  the  production  of  ga.so- 
Une  as  lead  content  Is  reduced,  EPA 
must  be  notified  (rf  that  change.  For  the 
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purpose  of  accpimttng  for  product  mix 
changes,  only  changes  In  the  mix  of 
products  which  compete  for  high  octane 
blending  compogoits  Is  considered  sig- 
nificant. A  cha^^fta  the  mix  (rf  grades 
of  motor  gasoline  is  considered  signifi- 
cant. Changes  In  product  mix  or  reduc- 
tions in  gasoline  production  which  would 
occur  in  the  absoace  of  ttie  lead  phase- 
down  regulations  should  not  be  sub- 
mitted. Likewise,  changes  in  the  octane 
quality  of  any  grade  of  gasoline  are  not 
considered  significant  for  these  purposes 
and  should  not  be  std&mltted. 

Several    commenters    asked   EPA   to 
clarify  whether  gasoline  "production" 
was  intended  to  mean  the  amount  of 
•gasoline  plsmned  to  be  manufactured" 
after  January  1.  1978.  cm-  whether  it  was 
intended  to  mean  the  amount  of  "gaso- 
line manufacturing  capacity   planned" 
after  1978.  Oasollne  production  as  used 
in  §  80.20(a)  (4)  (v)  Is  intended  to  mean 
the  amount  of  gasoline  which  Is  planned 
to  be  actually  produced  on  a  quarterly 
basis  after  January  1.  1978.  and  before 
December  31,  1979.  It  is  to  be  measured 
in  terms  ot  barrels  of  output  product 
per  calendar  quarter,  not  barrels  of  out- 
put per  unit  of  input.  A  reduction  in 
output  per  unit  of  input  should  only  be 
reported  if  it  is  accompanied  by  a  reduc- 
tion in  absolute  output  (barrels  per  quar- 
ter) from  tliat  which  would  occur  In  the 
absence  of  the  phase-down  regulations. 
4.  Small  refiners.  Comments  were  re- 
ceived regarding  the  Agency's  treatment 
of  small  refiners  Hess  than  30.000  barrels 
per  day  (bbl/d)  crude  capacity) .  Several 
conunenters   suggested   that   additional 
time  be  granted  to  small  refiners  to  sub- 
mit Information  required  by  the  Decem- 
ber 31. 1976.  and  January  31. 1977.  report- 
ing requirements  since  EPA  will  not  have 
made  a  decision  regarding  small  refiner 
relief  before  the  latter  part  of  December. 
EPA  agrees  that  extensions  of  these 
dates  are  warranted  for  small  refiners. 
By  means  of  this  notice,  enforcement 
against  smsdl  refiners  for  failure  to  com- 
ply with  S  80.20(a)  (4)  (V)    win  be  sus- 
pended until  March  81.  1977.  by  which 
time  the  Information  must  be  submitted. 
EPA  will  not  enforce  the  0.8  gpg  Janu- 
ary 1.  1978.  standard  for  those  small 
refiners  whose  plan  pursuant  to  ?  80.20 
(a)  (4)  (11)  is  submitted  after  January  31. 
1977.  so  long  as  the  information  is  sub- 
mitted by  April  31.  1977.  and  all  other 
suspension  criteria  are  met. 

Other  comments  sought  a  change  In 
the  definition  of  "small  refiner,"  suggest- 
ing a  definition  of  50.000  bbl/d  or  less, 
accounting  for  age  and  type  of  refinery, 
or  changing  from  a  "small  refiner"  to 
"a  small  refinery"  basis.  An  additional 
comment  suggested  that  the  standard 
for  smedl  refiners  should  be  changed  to 
the  Callfomia  Air  Resources  Board 
schedule  of  1.4  gpg  or  be  eliminated  com- 
(detely.  A  number  of  commenters 
(mostly,  major  on  companies)  recom- 
mended against  providing  any  special 
relief  for  small  refiners. 

EPA  Is  currently  consldertDg  all  of 
Uiese  commeDts  in  conjunction  with  tts 
ongolnc  evahiatiaii  of  tte  amaU  refiner 
issoe.  An  Agency  decision  retarding  the 
treatment  of  small  refiners  under  the 


RULES  AND  REGULATIONS  , 

lead   phase-down   regulatiohis   will   be 
forthcoming. 

5.  Oeneral  comments.  Several  com- 
menters stated  that  the  failure  to  grant 
a  blanket  exemption  if  Industry  in  gen- 
eral could  not  meet  the  0.8  gpg  standard 
would  penalize  the  provident  refiner  who 
moved  forward  to  Install  octane  process- 
ing equipment  during  the  UtlgatiOQ  of 
the  regulations.  If  this  comment  is  ac- 
curate, it  is  an  unfortunate  and  un- 
desirable result  of  the  court  challenges 
to  these  regulations.  Such  a  result  Is  con- 
trary to  that  Intended  by  EPA,  Never- 
theless, because  many  delays  have  al- 
ready occurred  regarding  the  Agency's 
originsd  timetable  for  phstsing  down  the 
lead  content  of  gasoline,  EPA  deems  It  of 
primary  importance  that  the  lead  con- 
tent of  gasoline  be  phased  down  as 
rapidly  as  feasible  to  order  to  minimize 
the  health  risks  associated  with  the  lead 
emissions  from  automobiles.  In  order  to 
accomplish  this  objective,  those  re- 
fineries that  can  achieve  the  0.8  gpg 
standard  without  cutting  bade  on  gaso- 
line production  must  do  so  as  eatiy  as 
practicably  feasible. 

A  nimiber  of  commenters  asked 
whether  force  mskJeur  or  other  problems 
which  preclude  achieving  the  submitted 
milestone  activities  after  a  stispension 
has/been  granted  will  cause  revocation 
of  the  suspension.  As  indicated  in  ttie 
preamble  to  the  Sept^nber  28,  1976, 
amendments,  a  refiner  must  meet  the 
dates  (m  any  schedole  submitted  to  make 
a  satisfactory  showing  that  siifBcient  ac- 
tions are  being  taken  to  warrant  suspen- 
sion of  the  0.8  gpg  standard.  As  a  g«ieral 
rule,  failure  to  achieve  the  submitted 
milestcme  activity  dates  will  constitute 
sufiBclent  cause  for  revocation  of  the  sus- 
pension. If  situations  strise  in  wlilch  cir- 
cumstances beyond  the  control  of  the 
refiner  cause  a  delay  in  meeting  the  sub- 
mitted milestones  (or  subeeqtioitly  cause 
the  refiner  to  exceed  the  lead  i>faase- 
down  standard  at  a  particular  rrflnery) , 
EPA  will  evaluate  such  situations  on  a 
case  by  case  basis.  If  the  schedule  is  not 
met,  notification  to  the  EPA  is  required 
regardless  of  the  reason  for  the  delay, 
and  In  all  such  cases  the  refiner  will  be 
expected  to  have  taken  all  reasonable 
steps  to  have  avoided  the  delay  and  to 
compensate  for  it  in  the  future. 

One  comment  raised  the  question  of 
extending  phase-down  controls  to  im- 
ported gasoline  to  prevent  advantage  to 
foreign  refiners  and  domestic  refiners 
using  foreign  gasoline.  EPA  is  currently 
evaluating  Uiis  issue.  If  controls  over 
Imported  gasoline  are  subsequently 
deemed  advisable,  appropriate  regula- 
tory changes  will  be  made. 

Several  commenters  asked  whether 
periodic  updating  of  submissions  was 
required.  No  periodic  updating  is  re- 
quired under  the  promulgated  amend- 
ments. However,  If  a  key  event  of  the 
compliance  plan  does  not  occxir  on  the 
sulnnltted  date,  the  refiner  must  notify 
EPA  in  accordance  with  S  80.2a(a)(4) 
(vli).  It  should  be  noted  that  under 
i  80.20(a)  (4)  (Tl)  the  Administrator 
may  require  the  submission  of  addi- 
tional  information,   upon   thirty   days 


written  notice,  if  he  deems  anota  Infor- 
mation relevant  to  a  detennlnatloQ  of 
compliance  with  the  regulatkxiB.  If  a 
refiner  does  not  file  for  a  suspensloa  of 
the  0.8  gpg  limitation  and  wlU  not  have 
a  gasoline  volume  reduction  or  a  slgnlf-  • 
leant  change  in  product  mix  at  a  re- 
finery, th«i  no  new  informatten  need 
be  submitted.      '  ' 

SXTGGXSTXO   FOSICAT 

The  September  28,  1976,  Pb»bral 
Register  announcement  made  suspen- 
sign  of  the  0.8  gpg  requirement  for  any 
refinery  conditional  on  submission  by 
January  31,  1977,  of  a  schedule  for 
achieving  comidlance  with  1 80,20(a) 
(1),  A  nimiber  of  refiners  have  re- 
quested guldtmce  as  to  what  would  con- 
stitute an  acceptable  submission. 

In  general,  an  acceptable  submission 
would  meet  three  criteria:  ^- 

1.  It  would  demonstrate  that  ttie  re- 
finery has  made  and  is  making  good 
faith  efforts  to  achieve  comidlance 
with  the  0.8  gpg  requirement  as  early  as 
practicable,  and  compliance  with  the 
0.5  gpg  requirement  no  later  than 
Oct(^>er  1, 1979. 

2.  It  would  Include  a  compliance 
schedule  containing  specific  and  read- 
1^  verlflahle  mOestones  of  key  events 
which,  if  Implemented  as  scheduled,  will 
lead  to  the  timely  achievonent  of  com- 
pliance. 

3.  It  would  be  short,  direct  and  no 
more  detailed  than  necessary  to  con- 
vey the  Information  identified  above. 

Recommended  fmmats  for  informa- 
tion submitted  pursuant  to  li  80.20(a) 
(4)  (ii) ,  (ill) ,  (iv) .  and  (v)  are  illustra- 
ted in  this  notice.  These  formats  should 
be  followed  to  the  greatest  extent  prac- 
ticable. Only  Information  regarding  key 
milestone  events  in  the  comfdiance  plan 
should  be  submitted,  and  all  such  tn- 
l  formation  should  be  submitted  in  a  con-    ^ 
else,    summary    form.    If    any    refiner 
deems  it  important  to  submit  supple- 
mmtary  information  which  is  outelde 
the  scope  of  the  formats  illustrated  In 
this  notice  in  order  to  convey  to  EPA 
the  essential  dements  of  the  compli- 
ance plsm  for  any  refinery,  such  infor- 
mation should  be  submitted  as  an  at- 
tachment   to    the    formats    described 
hertin. 

Four  separate  formats  should  he  uti- 
lized, as  appropriate,  in  submitting  the 
relevant  information:  (1)  List  of  Key 
Events  of  (Compliance  Plan.  (2)  Ust  of 
Key  Construction  or  Modification  Con- 
tracts Necessary  to  Carry  Out  Compli- 
ance Plan.  (3)  List  of  Feedstock  or 
Blending  Component  Process  or  Ex- 
change Agreements  Necessary  to  Carry 
Out  Compliance  Plsm,  and  (4)  Reduc- 
tion in  Oasoline  Production  or  Significant 
CSiange  in  Product  Mix.  Format  (1) .  the 
List  of  Key  Events  of  Ctompliance  Plan 
for  each  refinery,  is  the  basic  submlsslMi 
which  will  bo  reviewed  to  evaluate 
whether  any  application  for  suspension 
of  the  0.8  gpg  standard  win  be  granted. 
As  shown  In  the  sample  format,  the  list 
of  Key  Events  must  aummarlae  aU  key 
events  regarding  f  aeOttar  oonatnictlon  (xr 
modification  uid  feedstock  or  blending 
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component  process  or  exchange  agree-  each  of  the  formats  should  be  concise 

mente  whldi,  U  imi^ementied  as  scbed-  and  to  the  point. 

uled.  wlU  result  in  timely  compllanoe.  In  Separate  plans  must  be  submitted  by 

addition,  the  Ust  of  Key  Events  must  each  refinery  for  which  a  suspension  of 

apeettlcidly  Identic  the  date  at  which  the  0.8  gpg  standard  Is  requested.  Au:h 

'tbe  refinery  for  which  the  suspenshm  Is  submission  should  ccmtain  the  name  and 

re<iuested  wiU  c<mply  with  tt^e  0.8  gpg  signature  of  the  responsible  ofBcial  re- 

•nd  the  0.5  gpg  standards.  If  the  date  questing  the  suspension.  If  there  are  any 

far  compliance  with  each  standard  is  the  questions    regarding    the    infonnatl<m 

same.  It  should  be  so  Indicated,  which  should  be  submitted  pursuant  to 

Formats  (2)  and  (3)  are  intended  to  each  format,  telephone  Mark  S.  Siegler, 

supplement  the  information  supplied  in  chief.  Fuels  Section,  Mobile  Source  En- 

ttae   List   of   Key   Events.   Format    (4)  forcement  Division  at  (202)  755-2816. 

'     dwold  be  used  to  submit  lnf<vmation       -,. .      ,.  ,„„ 

pursuantto  i  80.20(a)  (4)  (v) .  THe  for-  ^*«  I>e<|mber  14, 1976. 

Bats  are  straightforward  and  easy  to  STAinjnr  W.  Lbcro, 

follow.  Tbe  summary  descriptions  and  Atsistant  Admintstrator 

other  Information  that  are  caUed  for  by  for  Enforcement  iEN-329). 

TomuAT  1. — liiBT  or  Kit  Events  op  Compuance  Pian 

Mame  of  re&nety '. , 

Loeatton  of  reflneiy » i .^ 

ManM  of  rsflner . — . u .-^ . _. 

Mum  of  penon  to  oontaefe i 

Tfhtphaae    

I  tmplementaiion 

X  Kep conttruction ormodiflcatioH events  \  Oate^ 

A.  Oonstruotlonormodiflcatlonaf  facility  (A)* 

1.  Oompletlon  of  plans  and  engineering  drawings __, 

S.  Ordering  of  eqiilpment .. .__ 

9.  Baceipt  of  equipment . 

4.  Signing  of  construction  contracts ^ 

5.  Commencement  of  construction ^ .. .„_ 

6.  Oompletlon  <rf  conatructlon , ^ _. 

7.  Commencement  of  testing ^ 

S.  Completion  of  testing..! ._._  . ,  „......., 

••  Operational  statxis "_ .__  ._. 

Bl  Oo3Mtructlon  or  modification  of  faoQlty  (B)* 

1.  Con4>letlon  of  plans  and  engineering  drawings . _._ 

a.  Ordering  of  equipment 

8.  Receipt  of  equipment ._■ 

4.  Signing  of  oonotractlon  c(mtract8 . _. 

B.  Commencement  of  construction . 

«.  Completion  of  construction ; 1. 

7.  CocDomencement  of  testing , . .. 

8.  OiMnpletion  of  testing I _.' .: 

9.  Opfrational    status ', 

,  C. 

•  I 

:  ^    ^  ^     ' 

n.  Kejf  feedstock  or  blending  component  process  or  exchange  agreementa 
^            A.  Ezehange  agreement  No.  1  for  (type  of  feedstock  or  blending  oom- 
pooent) 

B.  Kxcluuige  agreement  No.  a  for  (type  of  feedstock  or  blMuUng  oom- 

ponent) J 


C.  Process  agreement  No.  1  to  (summary  descr4)tlon  of  agreement) . 

D.  Process  agreement  No.  2  to  (summary  description  of  agreement) . 


SH4S 


\ 


m.  Compliance  dates 

A.  Acbleve  compliance  with  0.8  gpg  standarxl 4 

B.  Achieve  compliance  with  0.6  gpg  standard ; IIIIIIIII     I 

Mame  of  responsible  oflkslal 

Signature  of  responsible  official "1  "      " 

Sate T 

*»OT  each  construction  or  modification  event  the  Implementation  date  shall  be  that  date 
•OReq>onding  to  that  element  of  the  event  having  the  longest  laadtlme. 

•Placnity  refers  to  any  <^)eraUonal  unit  of  the  refinery  such  as  a  reformer    catalytic 
oracker,  «■  any  other  unit  constructed  or  modified  to  achieve  compliance  with  the 
phase-down  standards.  •"  "«r 


^ 
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RULES  AND  REGULATIONS 


roBMAT  J  —Low  o»  K*r  COHwmucnoM  or  MomnCAiiOM  Contracm  Nbcbmabt  To  C^kkT  Oot  Comtuanob 
^^^  Plam 

NMMOfnfliiMT - ■ -\--- Namftorrefinar. . . 

TffflntinfriiflnMT Name  of  psrwm  to  eonUct 


S»mmatfd«tertpttomofecmtrwel*       Ntmt  and  aUrett  of  prime  contraetar  Prime  e<yntractorp«r»ommfttac«nlmtl 

CootnatNo.  1 Name:  Name: 

CoDtraetNo.3 - -  Name:  SS?^ 

Addrew:  Tdephone: 


Nam*  ot  respoDMble  official 

Bicnatnre  ot  responsible  official. 


Date. 


I  The  snnimwy  deseriptioa  shall  include  a  reference  to  the  facility  and  kfty  eveot  to  wrUich  the  couUact  ia  auestlM 
pertains. 

FoematS  — LiSTOT  Kbt  Feedstock  ob  Blending  Component  Procms  oa  Kkcranok  Aosbbiients  Nbcusakt 

TO  Cakbt  Out  COMruANCi  Plan 


Name  <ir  reffnery   - Name  or  refiner .. 

Location  of  refinery - - Name  ot  person  to  ooatacL.. 

Telephone r^.. 


I.  Siunmory  4eicrnilui<,  !>l  richangt 
agrtemenKf): 
A.  Exchange  agreement  No.  1. 
n    Kicliangp  agreement  No.  2- 


DaUafimpU-       ffamt  ant  addret*     PtnmU 

Date  of  enterint      mentint  abetment      of  other  party  t»  repri»mm$ 

atrermfnt  and  (taration  agrrnafnt  ottter  parti 


Name: 
Addrees: 


Name: 
Telephone: 


//.  fiummary  (it'ACripri'yrt  of  procfi* 
agreaiuiuiti: 

A.  Proces.s  agrwiiient  No.  I -  -  •■J}™*' 

B.  Procw-s  ^»grp(>'npnt  No.  2 - Address: 


Nave: 
Telaphone: 


Name olrest>oiisit'!eoiBc'ial..-  ..» - — --- 

Signature  of  respoasible  official -- 

I>ale-.  -- 

'         Format  t.— Reduction  in  Oasounk  Pkoduction  or  3iQNi»tCANT  CiiAhO«  w  Paoovix  Mix 


Name  o(  refinery 
liOcation  of  refinf-ry 


NaaoAofreftoer 

Name  ot  person  to  ooataot . 
Teiepli«iie - 


I.  Rfdaetion  in  ga/ii>tine  produetion: 

A.  Grade  A  production   (bar- 

rels)  - 

1.  Without   lead    phase 

down 

2.  With  lead  phase  down. 

3.  Net  change -.- 

B.  Qnide  B  production  (bar- 

.    rels) - 

1.  Withoat    lead    phase 

down - 

2.  With  lead  phase  down. 

3.  Net  change 


Janm- 
arf- 
Mank 

IfTS 


Aprtt- 
Jwne 

tvrt 


Julf-     OtUker- 

ber  ivrt     imt 


Jmnar 


tt7» 


tvn    km  tm     tan 


If.  Sitni/icarU  change  <n  product  mix: 

A.  Product  A  production  (bar- 

rels)  - 

1.  Without  lead  phase 

down 

2.  With     lead     phase 

down... 

3.  Net  change 

B.  Product  B  production  (bar- 

rels)  

.                   1,  Without  load  phase 
down 

2.  With     lead     phase 

down 

3.  Net  change 


Name  of  responsible  official 

Signature  of  responsible  official . 
Date -- 


(PR  Doc.7e-S7194  PUed  ia-a0-7e:8:46  amj 
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PART  IH: 


1   — 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

.Federal  Insurance 
'  Adminbtrotion   . 


NATIONAL  FLCX)D 
INSURAi^CE  PROGRAM 

Proposed  Flood  Elevation  Determinations 


PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[  24  CFR  Part  1917] 

[Docket  No.  PI-25171 

APPEALS   FROM   FLOOD  ELEVATION    DE- 
TERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Wenatchee,  Chelan  Coun- 
ty, Washington 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  (rf  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (5  1917.4(a) )  here- 
by gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Wenatchee.  Chelan  County,  Washing- 
ton. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  h£izard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
--.^.^xtot  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maiw  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  prcHJOsed  flood  ele- 
vations are  available  for  review  at  City 
HaU  in  the  main  lobby.  129  South  Chelan 
Avenue.  Wenatchee,  Wswhington. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  malce  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Jack  Orover,  129 
South  Chelan  Avenue,  Wenatchee,  Wash- 
ington. The  period  for  comment  will  be 
ninety  days  following  the  sec<Hid  publica- 
tion of  this  notice  in  a  newspftpefof  local 
circulation  in  the  above-named  commu- 
nity. 

Areas  Flooded 

Flooding  in  Wenatchee  is  mainly 
caused  by  drainage  from  Canyons  No.  1 
and  2.  and  Dry  Qulch.  For  the  100-year 
flood,  shallow  sheet  flooding  occurs  in 
the  western  part  of  the  City  to  an  esti- 
mated depth  of  one  foot.  Tlie  flood  insiu-- 
ance  Zone  AO  is  located  north  of  Cherry 
Street.  The  eastern  boundary  is  formed 
by  the  following  streets:  Pearl  Street. 
Charles  Street.  Princeton  Street.  Pear 
Lfine.  Elliott  Avenue  and  Berg  Avenue. 
The  rest  of  the  City,  except  for  a  small 
section  in  the  southwest,  is  subject  to 
shallow  flooding  with  depth  less  than  one 
'       foot. 

(National  I«ood  Iiuurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Developonent  Act 
of  1968).  etrectlT*  January  28.  1969  (33  FR 
17804.  Novetniber  28.  1968) ,  as  aaasnded;  (42 
U.S.C.  4001-4138) ;  and  Secretary^  delegation 
of  authority  to  Federal  Insurance  Adminis- 


trator 34   FR  asaa,   Vebruarf  37,    19«9.   aa 
amended  by  30  TR  3787,  January  34,  1974.) 

Issued:  November  19,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(PR  Doc. 76-37156  PUed  12-20-76:8:46  am] 


1968,  aa  amended  by  39  F.R.  2787,  January 
34, 1974.)  * 

Issued:  November  19, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-37166  PUed  12-20-76:8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-a6161  * 

APPEALS   FROM   FLOOD  ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Towm  of  Brewster,  Okanogan 
County,  Washington  ' — .. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  Section  1363  to  the  Natiwial  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (51917.4(a)) 
hereby  gives  notice  of  his  propoeeA  de- 
terminations of  flood  elevations  for  the 
Town  of  Brewster,  Okanogan  Countyr 
Washington. 

Under  these  Acts,  the  Adn:iinlstrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  devekv  criteria 
for  flood  plain  management  in  identified 
fi(x>d  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  managemoit  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevatkHis  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  ot  the  flood-, 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  ttie  bul- 
letin board  in  the  foyer  of  the  City  Hall, 
Brewster,  Washington. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  inunedl- 
ately  notify  Mayor  Howard  M.  Pamblc^ 
Town  of  Brewster,  Washington  98812. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


SourMofnootliiig 

Location 

Elevation 

in  feet 

above  mean 

aea  level 

Swsmp  Creok 

BridnSt 

797 

sw.oiv.B.vr 

NW.of  RR 

821 
860 

4th8t.  NW 

North  corporate  limits. 

880 
800 

(National  Flood  Insurance  Act  of  1968  (Title 
yTTT  of  Housing  and  Urban  Development 
Act  of  1968) ,  effective  January  28,  1969  (33 
FJt.  17804,  November  28.  1968).  as  amended; 
(43  UB.C.  4001-4128):  «nd  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmlnUtrator   34   F.R.   2680.   February   37, 


[24  CFR  Part  1917] 

(Docket  No.  FI-2516] 

APPEALS  FROM   FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Emporia,  Virginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of 
the  Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448) .  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4 
(a>)  hereby  gives  notice  of  his  proposed 
determinations  of  flcxxl  elevaticms  for 
the  City  of  Emporia,  Virginia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
surance Program,  the  City  must  adopt 
flood  plain  management  jxteasures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Pr<HX>sed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  pro[>06ed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Building  on  the  bulletin  board, 
201  South  Main  Street,  Emporia,  Vir- 
ginia. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  tbese  determinations  should  imme- 
diately notify  Mayor  William  H.  Ligon, 
201  South  Main  Street.  Emporia.  Vir- 
ginia 23847.  The  period  for  comment  will 
l3e  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  clrciilation  in  the  above-named 
cocnmunlty. 

The  proposed  100-year  Flood  Eleva- 
tions are: 

Elevation 
Sourceornoo<liiiB  Location  in  feet 

"■  above  mean 

sea  level 

_jk , 

Meherrin  River...  Hjckstord  Ave 98 

Beaboard  Coast  KR.  'W 
Bridge. 

Main  St V» 

Interstategfi —       1(H 

Vepco  Dam lOS 

(National  nood  Insurance  Act  of  1968  (Title 
TCTft  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
F.B.  17804,  NoTWnber  28.  1968) ,  aa  amended; 
(43  U.S.C.  4001-4138);  and  Secretaryl  dela- 
gatlon  of  authority  to  Fedwal  Insuranoe 
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-mSt.t£Ms. 


AdmlnMntor  M  VJ^  3M0,  VWwuary  37, 1S«9, 
as  aaMXMMI  by  38  FB  S787.  January  24, 1374.) 

Issued:  November  19. 1976. 

J.  RomT  HUNTES, 

Federal  Inauranee  Administrator. 

[PR  Doc.78-37167  FUed  13-36-76:8:46  am] 


[24  CFR  Part  1917] 

{Docket  No.  FI-3614] 

APPEALS  FROM  FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDtCiAL  REVIEW 

Proposed  FWod  Elevation  Determinatiorw 
for  the  borough  of  Emmaus,  Lehigh 
County,  Pennsylvania 

The  Federal  Insurance  Admrnistratw. 
In  accordance  with  Section  llo  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
H()uslng  and  Urbcm  Devek^nnent  Act  of 
1968  (Pflb.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  Of  his  pr<«x>sed 
determinations  of  flood  elevatlwis  for  the 
Borough  of  Emmaus,  Lehigh  County, 
Pennsylvania. 

tThder  these  Acts,  ibe  Administrator. 
to  wbom  the  Secretary  has  ddegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  tn 
Identified  flood  hasard  areas.  Bi  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,- the  Borough  must  adopt 
flood  ];>laln  managemoit  measures  that 
artf  OMislstent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-yeer 
flood)  are  listed  below  for  selected  loca- 
tions. Maips  and  otho*  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  prc«)osed  flood  ele- 
vations are  available  for  review  at  the 
bulletin  laoard  in  Town  Hall,  24  South 
Fourth  Street,  Bnmaus.  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Pierce  Randall.  Em- 
maus Town  HaU,  24  South  Fourth  Street, 
Emmaus,  Pennsylvania  18049.  The  period 
for  comment  wiU  be  90  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation 

Bource  of  flooding 

Location 

in  feet 
above  mean 

sea  level 

I>eW*rt  CYeek:... 

1st  driveway  upstream 
from  corporate 
limits. 

3.% 

2d  dri  veway  upstream 

365 

corporate  UmiU. 

Chestnut  8t 

-                  .180 

ITpstream  edge  of 

38" 

ConBsil  tracks. 

Bervioe  Bd  in  Com- 

392 

mnnltyPsrk. 
BhijiMrvlIla  Rd 

408 

Penuylvania  Ave 

482 

LatUe  Lebish 

Dowostream  corpo- 

Onek. 

latolitttt. 

Mil  ft  devpstiesm  ol 
Cedar  CnA  Blvd. 

3-26 

CeterOwtBlvd..... 

ax 

PROPOSED  RiAiS 


(National  Fkxid  Insurance  Act  of  IMS  (*nMe  ^ 
•ynr  ot  Houatnt  aatd  UHmo  Davftapmnt 
Act  <rf  1968),  effective  January  28,  U«B  (SS 
FB  17804.  November  28,  1968),  aa  amended; 
(42  TJJB.O.  4001-4128);  and  Secretary^  *^*" 
gatlon  of  authority  to  Federal  Insurance 
Administrator  84  FB  3680,  F*ruary  37,  1869, 
as  amended  by  88  FR  2787,  Janxiary  24.  1974.) 


Issued:  Novemebr  19, 1976. 

J.  Robert  HxmTKR, 
Federal  Insurance  Administrator. 

LFR  D6C.78-371M  FUed  12-30-76:8:46  ami 


55653 

FA.  17804.  November  28._  1969),  as  amended 
(48  VJLO.  4001-4128);  and  Secretary's  dele- 
gi^tloix  tf  authority  to  FedMta  insurance 
AdBrtnMntor  94  FJt.  2680.  February  27. 
1968.  aa  amended  by  39  F.a.  2787.  January  24. 
1974.) 

Issued  November  19, 1976. 

J.  Robsrt  Hunter. 
Federal  InsuroMce  Administrator.    __ 

(PR  Doc.76-37169  Filed  12-20-76:8:45  am] 


[24  CFR  Part  1917]  | 

[Docket  No.  FI-2613J 

APPEALS  FROM   FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Propo— d  Flood  Elevation  Deterrrtinatloiw 
for  the  Town  of  Wayne,  Steuben  County, 
NewYork 

The  Ped«:al  Insurance  Administrator, 
in  acccH^ance  with  Section  110  of  the 
Flood  Disaster  ProtectKm  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  <rf  the 
Housing  and  Urban  Develoiwnent  Act  of 
1968  Pub.  L.  9(M148),  42  U.S.C.  4001- 
4128,  and  24  CFH  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  ^t  the 
Town  of  Wayne.  Steuben  Count*.  New 
York.  '^ 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  NatKmal  Flood  Insurance 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Prop<»ed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  said  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Wayne 
Town  Hall,  Wayne,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  "<::!harles  Morris.  Tbwn 
Supervisor,  1320  East  Lake  Road,  Ham- 
mondsport,  New  York  14840.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
•  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Klevation 
Source  of  flooding  .Location  in  feet 

above  mean 
.  lea  level 


[24  CFR  Part  1917] 

(Docket  No.  FI-26121 

APPEALS  FROM   FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  VHIage  of  Naples;  Ontario  Coun- 
ty, New  Yorfc 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  Xm  <rf  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  C7PR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  c*  his  pnHWsed  deter- 
minations of  flood  elevations  for  the  Vil- 
lage of  Naples,  Ontario  County.  New 
York. 

Under  these  Acts,  the  Achninistrator.  to 
whom  the  Secretary  has  d^gated  the 
statutory  authority,  must  develop  cri- 
eria  for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Village  must  adopt  flood 
plain  management  measures  that  are 
consiistoQt  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  streas  and  the  prpposed  flood  ele- 
vations are  available  for  review  at  the 
bulletin  board.  Village  Office,  106  South 
Main  Street,  Naples,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ate^ notify  Mayor  Duane  G.  Schultz.  17 
Elizabeth  Street,  Nw>les,  New  York 
14512.  The  period  for  comment  will  be 
ninety  days  f<Alowing  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulatiim  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 

Elevation 
Source  offloodlng  Location  in  feet 

above  mean 
tea  level 


KenXaLake Hyatt  HUl  Hd 721 

nines  Rd... !          721 

WanetaLake Bnbblins  Sprint  Rd.  I,  MS 

(extension). 

Flaisted  Rd  1, 105 

(axteDiion).  I 


Naples  Creek.. 


NflflMU. 


(National  nood  Insurance  Act  of  196C  (1 
XIII  of  Housing   and   Urban  De^aMpiiMat 
Act  of  1968).  effective  January  28,  1968   (88 
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Downstream  oor- 
porate  limits. 

Toby  St.  extended 

Ontario  8t t — 

Mooier  St.  extended... 
iSt.  ex- 


St.  «Ktand»d_: 


W 

7SS 
7S0 
767 

?W 

777 

Tsa 

7S7 


OrteeiGiaiki 


55SS4 


Source  of  flooding 


LocatloB 


■teratlo* 

tafMt 

ftb*t«  Meaa 

Malev«l 


Grimes  Crwk ConfiOMice  with 

Naples  Creak.. 

MainSt 

JameaSt 

1,300  ft  npstream  of 

HainBt. 
Upstream  corporate 

limits. 
Selpot  Creek Confluence  with 

Tannery  Creek. 

Booth  MiinSt 

Corporate  limits 

Tsiuicrv  Creek...  Confluence  with 

Eelpot  Creek.       . 
Southern  corporate 

Umito. 


787 

807 
812 
834 


PROPOSED  RUIES 

comment  will  be  ninety  days  following 
the  second  puMloatkm  of  this  notice  in 
a  newspaper  of  loccJ  circulati<m  in  the 
above-named  commimlty. 

The  proposed  100<<year  Flood  Eleva- 
tions are:  ~     * 


Source  of  flooditif 


TOT 

812 

82a5 

7»7 


(National  Flood  Inaurance  Act  ot  1968 
(Tltl«  Xin  ot  Housing  uid  ITrtMA  DevMop- 
ment  Act  ot  1968) ,  effective  January  28,  1969 
(33  PR  17804,  Noveonaber  28.  1968),  as 
amended  (42  VB.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  P*deral  In- 
stirance  Administrator  34  FR  2680,  February 
27,  1969,  aa  amended  by  39  FB  2787,  Janu- 
ary 24,  1974.) 

Issued  November  19, 1976. 

J.  lioBERT  Hunter, 
Federal  Insurance  Administrator. 

[FR    Doc. 76-37160   FUed    12-20-76:8:45    am] 


Elevation 
Location  in  feet 

above  mean 
sea  level 


ar««t  Sooth  Bay.  Westeni  corporate  5 

limits. 

Richmond  Ave 5 

OceanAve 5 

Clrwod  Central  Ave 5 

Eastern  corporate  6 

limits. 


(National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  Housing  and  Urban  Develt^- 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968) ,  as  amend- 
ed (42  U.S.C.  4001-4128):  and  Secretary's 
delegation  of  autbority  to  Federal  Insurance 
Administrator  34  FB  2680,  February  27,  1969, 
as  amended  by  39  FB  2787,  January  24.  1974) 

Issued:  November  19,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-37161  Filed  12-20-76:8:48  am) 


[  24  CFR  Part  1917] 

(Docket  No.  FI-2S11] 

APPEALS  FROM  FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
^or  the  Village  of   Amityville,   Suffolk 

County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
Pub.  L.  9a-234) .  87  Stat.  980,  iftoich  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917  (1  1917.4(a) ) 
hereby  gives  notice  <^  his  ixopoeed  deter- 
minations of  flood  elevations  for  the  Vil- 
lage of  Amltsrvllle.  Suffolk  County,  New 
Yorlc. 

Under  these  Acts,  Ihe  Administrator, 
to  whom  the  Secretary  has  ddegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Village  must  ad(^ 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  lielow  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Village  Hall,  21  Greene  Avenue,  Amity- 
ville. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
nqediately  notify  BCayor  Humbert  O. 
Ktertln.  Jr.,  21  Greene  Avenue,  Amity- 
ville, New  York  11701.  The  period  for 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2610] 

APPEALS   FROM   FLOOD  ELEVATION    DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  DetermkiatlofM 
for  the  VUlage  of  Randolph,  Missouri 

Hie  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of  the 


Flood  Disastn*.  Protection  Act  of  1973 
(Pub.  L.  93-(S34]ik  87  Stat.  980.  which 
added  Section  1368  to  the  National  flood 
Insurance  Act  of.l968  (TiUe  XTTT  of  the 
Housing  and  Urban  Development  Act  of  ^ 
1908  Pub.  L.  90r448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (11917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 
terminations o<  flood  elevations  for  the 
village  of  Randolph,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  managemmt  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Village  of  Ran- 
dolph must  adopt  sound  flood  plsiin  man- 
agement meaai^res  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  .flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cati(»8.  Hap  and  other  Information 
showing  the  detailed  outlines  ol  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Village  Offices.  Route  13,  Kansas  cnty, 
Missouri  64117. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Joe  Vanendaele,  Jr., 
Route  13,  Kansas  City,  Missouri  64117. 
T^e  lieriod  for  comment  will  be  ninety 
days  following  the  aecotiA  publication  of 
this  notice  in  a  newspa])^  of  local  cir- 
culation In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooAiig 


LocaUon 


Elevation     Width  from  sboreUne  or  bank  of 
in  feet         '   stream    (teoinc  downstream)  to 
above  mean       lOO-yr  fi-jod  txHxndary  (feet) 


Unnamed  creek  (east  100  ft  east  of  Randolph  Rd 
branch).  .  ., 

Unnamedcreek  (north    (th  St.  (extended) 

branch).  ..  , 

Missouri  River I-i85  (upstream  side) 


seaie 

vei    — 

RiCht 

Left 

7S0 
751 
743 

(') 

35 
35 

(') 

2B 

15 

■  IW  (t  from  corporate  limits. 

(National  Flood  Inaurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effecttv*  January  28,  1989  (88  FB  17804.  November  28.  1968),  as  amended:  (42 
use  4001-4128)  •  and  Secretary's  delegation  at  authority  to  Federal.  Ineurance  Adminis- 
trator 34  FB  2680. -February  27.  1969,  as  amended  by  39  FB  2787,  January  24.  1974.) 


Issued:  November  22, 1976. 


J.  Robert  Httnter, 
Federal  Insurance  Administrator. 


IFB  Doc.76-37162  FUed  12-20-76;8:46  am] 


[24  CFR  Part  1917]    ._ 

[Docket  No.  FI-2509) 

APPEALS  FROM  FLOOD  ELEVATION   DE- 
TERMINATION AI^D  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Houston,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  Natiwial  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 


1968  Pub.  Ii.  90-448).  42  U.S.C.  4001- 
4128.and  24  CFR  Part  1917  (J  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Houston,  Missouri. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identifled 
flood  hazard  areas.  In  order  to  partic- 
ipate in  the  National  Flood  Insurance 
Program,  the  City  of  Houston  must  adopt 
sound  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- " 
tlons  determined  by  the  Secretary. 


ptfoposn  tuus 


Frepeeed  flood  elevations    (lOO^aar 
fWBd)  are  listed  below  tot  selected  loea- 
liap  and  other  Information  stMnr- 
tbe  detailed  outlines  ol  the  flood- 
.  _reM  aad  the  inropoeed  flood  deva- 

are  available  for  review  at  CHy  Han. 

Ill  West  Main  Street.  Houston,  Missouri 

16488. 

Awy  person  having  knowledge,  infoi- 
mtMan,  or  wishing  to  make  a  comment 


(m  theee  detennlnatloiis  Aeuld  ipninedl- 
tMtj  notuy  Hairar  DavM  Snpey.  Cttir 
HaO.  Ill  weei  ICatn  Street,  Houston, 
lIl«oarl  65488.  Hie  period  for  enmmetit 
wm  be  nixketr  daya  f oOowlDg  the  second 
publication  ot  tUs  notloe  In  a  newspaper 
of  local  drculatian  In  the  above-named 
oommuDlty. 

The  prcvoeed  lOO-year  Hood  Eleva- 
tions are: 


BlevaUoa     WM>>  ^wm  rtyUiia  er  Imm>  tt 

Bo^roeoIJIoodinf  VocUktor  "^uiT      '^»**'****^^*****' <***^ 

.  BlcM  liSft 

. . : --— -— -    ■     *-l' '■ r ^^ 

WmAwCmk UJI.Hlt»nray«(BpsJwaiB»idrt— —  Jr«»  '  JJ  g 

■^'  U.8.U&vaTM(dowwtiMmsMe)....  1,«6  Ig  » 

CevleBraneb Tirt  Main ».''...'.-...'-..'---.. J-WJ-  2  W 

^  U.e.Hi|)nra7<S««)B«i«aaBside) !.«»  »  ^ 

imUiM^  yVMd  nmiT»v>t  Act  of  IMt  (Title  Xm  of  Housing  and  urban  Dsvelopiaaat  A«* 
SlSffiriScttviJtoSy  M.  leee  (W  «t  17M4.  lloveinber  38.  »««)i"  "ST^  <£ 
n « n^MMi^aaV-  and  mJmUrru  diisaatlom  ot  MiUMrtty  to  IMcnl  mraruMS  AdaUnls- 
SS£  tUnSSo:  wiSSSI^nMritiS!^^  Dy  39  Fb'2787.  Jantury  M.  1974.) 

Iwued:  November  22. 1976.  ,  «^...  w™,« 

J.  BOBSaT  HUHTBI, 

Federal  Insurance  Administrator. 

(FB  Doc.76-37ie8  FUed  12-a0-76;8:46  am) 

! 

.    [a4CRIPaftl917]  ^^^''''''^^''S^^^^J^^Sf^ZSStJSl 

.^^__„^  __  _  «^,  surance  Program,  the  City  o*  Kmtnenne 

lOooks*  Ho.  wSr-MW]  ^^g^  ^^^  go„n^  jiooj,  pjjjja  Boanage- 

APPEAtS  FROM  FLOOD  ELEVATION  DE-    ment  measures  that  are  eooslstait  with 
TERMINATION  AND  JUDICIAL  REVIEW      the  flood  elevations  detomlned  by  the 

'•'''TSSJSSeJlES^  ®^SSS;d   aood   elevations  (lOO-year 

for1heCltyofEinlnenoe.Missourt  floo^^rTllsted  bekm  for  selected  toca- 

me  Federal  Insurance  Administrator,  tkms.  Map  and  other  Informatian  show- 
In  accordance  with  Section  110  of  the  jQg  ^^  detailed  dutUnes  of  the  flood- 
nood  Disaster  Protection  Act  of  1973  pione- areas  and  the  proposed  flood  ele- 
<Pub.  L.  93-034).  87  Stat.  980.  which  yatkms  are  available  for  review  at  City 
added  Section  1363  to  the  NatiCTMl  Rood  ^g^  Eminence,  Missouri  65466. 
Insurance  Act  of  1968  (Tltie  xm  of  the  ^ny  person  having  knowledge,  Infor- 
Houslng  and  Urban  Development  Act  of  matkm,  or  wishing  to  malie  a  c<Hnment  oa 
1968  Pub.  L.  90-448),  42  U.S.C.  4001-  these  determlnatianB  should  Immediately 
4128,  and  24  CFR  Part  1917  (S  1917.4  notify  Mayor  Paul  Faulkenberry.  City 
<a) ),  hereby  gives  notice  of  his  proposed  j^i^  p.o.  Box  387,  Eminence,  Missouri 
determinations  of  flood  elevations  for  the  95460.  The  period  for  c(xnment  will  be 
City  of  Eminence,  MissourL  ninety  days  following  the  second  pobll- 

Under  these  Acts,  the  Administrator,  cation  of  this  notloe  m  a  newspaper  of 

to  whom  the  Secretary  has  delorated  the  local  circulation  in  the  above-named 

statutory  authority,  must  de^<v  cri-  community. 

terla  for  flood  plain  managdqent  In  The  proposed  100-year  Flood  Eleva* 

Identifled  flood  hasard  areas.  In  order  tlons  are:      | 

Bleradoa     WldUi  from  sboreUne  or  bank  «( 
inket  strtam  (f^OBf  eowiMtream)  to 

Bwurm  of  noodiiig  Location  above  mean       lOarr  flood  boundary  (feat) 

sea  level     — — ■ 

lUstat  UA 


55€» 


Jacks  Fork  River Mtesourt  Highway  19  (npetreani  side). 

French  Hollow Old  Highway  19 

Town  Branrb Iliswuri  Ave.  (extended) 

Town  Brand!  athSt - 

Tributary. 


l.« 


(») 


ISO 
CO 
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<  Outside  eorporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  zm  of  Housing  and  Urban  Development  Act 
€t  1988),  effective  January  38,  1969  (33  FB  17804.  November  38.  1968),  as  amended;  (43 
VJB.O.  4001-4138);  and  Secretary's  delegation  of  authority  to  Mderal  Insurance  Admmia- 
Irator  84  FB  3680,  FelHruary  37,  1969.  as  amended  by  39  FB  2787,  January  34.  1974.) 

Issued:  November  22. 1976. 

J.  RoaaaT  Huhtbr, 
Federal  Inswrance  Administrator. 

I  FR  Doc.76-37164  FUed  13-30-76;8 :46  am] 
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Sm'SffS'iAft^m^. 


598S« 


r 


ftOPDSCD  nftES 


[24CfatPaitlS17) 

4— »t  Mo.  K^aseri 

„  .  ^—  THOM  FLtJOD  €LEVATIOH  «E- 

IWimW/WlOW  MID  JUDICIAL  REWBW 
riitfinitl  ^ood  Elevation  DrterminflHons 
forthe  City  of  Robbinsdale,  Minnesota 
"Xiao  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  erf  the 
Flood  Disaster  Protection  Act  of  1973 
Ci»»*.  L.  83-234).  87  SUt.  980.  wliich 
added  Section  1368  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Honcing  and  Urban  Development  Act  of 
1968.  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR Part  1917  (8  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Robbinsdale,  Minnesota. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  hae  delegated  the 
statutory  a\rttoortty,  must  develop  ci«teria 
lor  flood  plain  management  in  identMed 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  City  of  1t<Mita5datemvM 
afloipt  sound  flood  pbdn  •mMBUtWwjp^ 
measmoB  that  are  consistent  irlCh  wie 
flood  etovatlons  IWtermhrcd  by  ttoO'Soc- 
rrtat7. 

Proposed  flood  elevations  (lOO-jraar 
flood)  are  listed  t)elow  for  seaectdfl  loca- 
tions. Max>  and  .other  information  show- 
ing the  detailed  outlines  of  tihe  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Municipal  Building,  Robbinsdale.  Min- 
nesota 55422. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  James  H.  Mcl5on- 
ald.  Municipal  Building,  4221  Lake  Road. 
Robbinsdale,  Minnesota  55422.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this 
notice  in  a  npwgrftf^T  of  local  ctrcxda- 
tion  in  the  Bbwe-tiaiaeA  oommimlty. 

The  proposed  106-year  Flood  Eleva- 
tions are:  . 


Source  of  floo'ling 


Location 


Klevalion infect    Width— ftpproximate 

lUtove  mean  sea     width  of  the  lOO-yr 

level  flood  boundary  in  feet 


Ktee  l«ke  (bortbera        Boriiugton  Nortliorn  RR.. 
Dart) 
~^^   lAve-Pond Bnriington  Nortliern  RB.. 


838 
838 


1.230 
1,200 


(KtMonsl  neod  Insurance  Act  of  1968 
(TMe  yTTT  of  Houstng  snd  Urban  Develop- 
ment Act  of  1968),  effective  January  M.  1969 
<i»  nt  17804,  November  29,  196»),  as 
emmilrl'  (43  U.ac.  4001-4128);  and  Sec- 
retary's delegation  of  authority  to  Federal 
Insurance  Administrator  34  F.R.  2680,  Febru- 
ary 27.  196B,  M  amended  by  39  F.R.  2787, 
Jamiary  24,  1974) 

Issued:  November  22,  1976. 

J.  ROBRT  HTTNTKR, 

Federal  Insurance  Administrator. 
(PB  Doc.76-»71«  nied  12-20-76;  8: 46  ami 


[24CFR  Part  1917] 

[Docket  No.  FI-2fi061 

APPEALS  FROM  FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDIOAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  City  of  Cold  Spring.  Minnesota 

The  Federal  Insurance  Administrator, 

In  accordance  with  Section  110  of  the 

Flood  Disaster  Protection  Act  of  1973 

(Pub.   L.    93-234),   87   Stat.   980,   which 

added  Section  1363  to  the  National  Flood 

Insurance  Act  of  1968  (Title  xni  of  the 

Housing  and  Urban  Development  Act  of 

1968  Pub.   li.   90-448),  42   U.S.C.   4001- 

4128.  and  24  CFR  Part  1917   (j  1917.4 

(a) ) ,  hereby  gives  notice  of  his  pr(4;>osed 


determtnoUens  o*  flood  elevations  for  the 
City  c«  Cold  ftning,  Minnesota. 

^OaStet  these  Acts,  the  Administrator, 
to  wbam  Hhc  Secretary  has  drtegated  the 
statutory  authority,  must  develop  crite- 
ria lor  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Cold  Spring  must 
adopt  sound  flood  plain  management 
measures  12iat  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. ,,^^ 

Proposed  flood  elevations  (ITO-year 
flood?  are  listed  below  for  selected  lo- 
cations. Map  and  other  infonnatlon 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
eleratlons  are  avattaWe  for  review  at 
dty  Hall,  VI  Red  River  Street,  Cold 
Spring,  mnnesota  56320.  - 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Pat  (Theeley,  City 
HaU.  27  Red  River  Street,  Cold  Spring, 
Minnesota  56320.  The  period  for  com- 
ment will  be  ninety  days  foUowing  the 
second  publication  of  this  noUce  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


ScRVoe  of  floodlDC 


LeoatioB 


Slevalioa     Width  (rom  ahcreline  or  bank  of 
to  Mt  rtream  (facing  dowualroam)  to 

above  Biaan       tOfrrr  flood  boondary  (faet) 


BlCht 


Left 


.  WniMBOta  Highway  2*  (npstnam  MiH. 


l.O«t 


10 


teOKTCI,  VOL  «1,  wo.  aw— TO«»AT,  DBCCMMH  *1,  1*76 


(National  Vlood  Xnamanee  Act  at  IMS 
<Tia*  ZXn  at  BooBtng  and  TOban  Dsvrtop- 
BMu*  A«t  of  1068),  flOMttv*  Jkaoary  as, 
1960  (88  FA.  17804.  MovMOSbOT  28.  lt«S),  as 
ameiMled:  (43  UJS.O.  4001-418S):  and  Seera- 
tary^  drtegatton  <rf  aothortty  to  Vedwal  In- 
Buraaee  AdmlntotraSor  S4  9A.  2880.  PM»- 
ruary  27,  1969.  aa  aoMnded  by  89  PJl.  2787, 
January  24,  lOM).   . 

Issued:  Novonber  22,  1976. 

J.  ROBBIT  HUHTEB, 

FedercA  Intwrance  Administrator. 

|FR  Doc. 76-37166  Tiled  12-20-76:8:46  am) 


[24  CFR  Part  1917] 

fDoeket  NO.  FI-a806] 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICtAL  REVIEW 

Propo«ed  Flood  Elevation  Determinations 
for  the  Towfwbip  of  Muskegon,  Michigsn 

The  Federal  Insurance  Administra- 
tor, In  acccMTdanoe  wlUi  Section  110  ci 
the  Flood  Disaster  Protectkm  Act  of  1973 
a*ld>.  K  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Rood  Insurance  Act  of  1968  (TiUe  xm 
of  the  Housing  and  Urban  Development 
Act  of  1968  Pub.  li.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917 
<|  1917.4(a)),  hereby  gives  notice  of  his 
IHt^lMMed  determinations  of  flood  eleva- 


FIOPOSED  iUlES 

tloDs  for  the  Towmdiip  of  lfUskeg<m, 

Under  these  Acts,  the  Administrator, 
to  irtiom  the  Secretary  has  delegated  the 
statutory  authority,  must  devel<v  cri- 
teria for  flood  idatn  management  in  idcsa- 
tifled  flood  hazard  areas.  In  order  to 
peurtlclpate  in  the  National  Flood  Insur- 
ance Program,  the  Township  of  Muske- 
gon must  adopt  sound  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevatiCHi^  determined  by 
the  Secretary. 

PrtHxised  flood  Elevations  (100-year 
flood)  are  listed  bdow  for  sheeted  loca- 
tions, leaped  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  intiposed  flood  eleva- 
tions are  available  for  review  at  Town- 
ship Hall,  1990  Apple  Avenue,  Muskeg<», 
Michigan  49442. 

Any  perscm  having  knowledge,  Infor- 
mation. <xr  wishing  to  make  a  comment 
on  these  determlnatkxis  should  immedi- 
ately notify  Mr.  WOllam  Farwlg,  Super- 
visor. Township  Hall.  1990  AjnAe  Avenue, 
Muskegon,  Michigan  49442.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  nottee 
in  a  newspaper  of  local  circulatifm  In  the 
above-named  community. 

The  proposed  100*year  Flood  Eleva- 
tions are: 


Source  of  llooding 


Ivocation 


ElevatioD      Wldtb  bom  sbor^ne  or  bank  of 
in  feet  stream  (facing  downstream)  to 

above  meaa      lOO-yi  flood  boundary  (ttet) 
sea  level 


Rigbt 


Left 


Bear  Greek  Drain Witbam. 


186 


0> 


■  To  corporate  limits. 

(National  Flood  Inourance  Act  of  1968 
(Title  xm  of  Houalng  and  Urban  Devtiop- 
ment  Act  of  1968) ,  effective  January  28,  1969 
(83  VB  17804,  November  28,  1968).  as 
amended  (42  VS.O.  4001-4128):  and  Secre- 
tary^ delegation  of  atitborlty  to  Federal  In- 
■orance  Adminlatarator  84  FB  2680,  February^ 
S7,  1969,  aa  amended  by  89  FR  2787,  Janu- 
ary 34,  1974.) 

Issued:  November  22. 1976. 

J.  ROBSRT  HXTNTEB, 

Federal  Insurance  Administrator. 
|FR  Doc.76-87167  FUed  12-20-76:8:46  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2504) 

APPEALS  FROM   FLOOD  ELEVATION   DE- 
TERMINATION AND  JUDICIAL  REVIEW 

Proposed  Flood  Elewation  Determinations 
for  the  Town  of  Dartmouth,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  UrtMoi  Development  Act  of 
1968  Pub.  U  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917   <i  1917.4 

(aX) ,  hereby  gives  notice  of  his  proposed 


determinations  of  flood  elevations  for  ttie 
Town  of  E>artmouth,  Mas.sachusetts. 

Under  these  Acts,  tltp  Administrator, 
to  whom  the  Secretary  nas  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  of  Dart- 
mouth must  adopt  sound  flood  idaln 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood,  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Map  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  249  Russells  Mill  Road,  Dartmouth, 
Massachusetts  02748. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  James  Almeida,  Chair- 
man. Board  of  Selectmen,  249  Russells 
Mill  Road,  Dartmouth,  Massachusetts 
02748.  The  period  for  comh^ent  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspap^  at 
local  circulation  in  the  above-named 
cmnmunity. 

The  proposed  100-year  Flood  Eaeva- 
tionsare: 


VMVI 


Sooree  of  Hooding 


liOeatioB 


PaAaoMOMt 

&iv«r. 
Bnttonwood 

Brook. 


Bnttonwood 

Brook  (branch 

C). 
BnttoDvood 

BitxA 

(branebD). 
Buuards  Bay... 


KvaptoBBt 

mm  St. 

BuwuBi  MM  Bd 

NDMiet 

StawpSt 

ABw  S»_ 

HawtlwroaSt 

ImlaStiwi  ,-..-.— 
BlMV  St.. 

Cypress  St 

Hetty  Oreaa  St 

Round  HIS  Point.. 
MMMmm  Point.... 

Salten  Potnt. 

Rieketaons  P4dnt._ 

Moshen  Point. 

BogenSt 


4&S 
US 
MLi 

n.s 

81. 0 

sie 

10S.0 
71.  • 


•0  0 


12. » 
U.6 
13.6 

as 

12.t 
U.6 
U.6 


(National  Flood  Insuntioa  Aet  «f  1988 
(Title  xni  of  Housing  and  TTrbaa  Devalop- 
ment  Act  of  1968),  effecttve  Janaary  98, 1968 
(33  PJL  17804.  November  28. 1968).  as  amsMU 
ed  (42  VS.O.  4001-41S8) ;  and  Seeretaryli  dd- 
egatlon  of  aatboity  to  Federal  Znaarance 
Admlnistrato- 84  PA.  3680,  February  17. 1869. 
aa  amended  by  89  FJR.  2787,  Jantiary  34. 
1974.) 

Issued:  November  19,  1976. 

J.  ROBZBT  HUMTBa, 

Federal  Insurance  Administrator. 

[FR  Doc.76-37168  FUed  12-20-76;8:40  am] 


[24  CFR  Part  1917] 

( Docket  No.  FI-2509  ] 

APPEALS  FROM  FLOOD  ELEVATION  DE- 
TERMINATION AND  JUDICtAL  REVIEW 


Proposed  Flood  Elevation 

for  the  Town  of  Barnstable,  Mssiachiieetts 

The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Proteetlon  Aet  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  whleh 
added  Section  1363  to  the  National  nood 
Insurance  Act  of  1968  (Title  zm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.6.C.  4001- 
4128,  and  24  CFR  Part  1917  «  1917.4(a) ) 
hereby  gives  notice  of ,  his  pn^^osed  de- 
termlnaticms  of  flood  elevations  for  the 
Town  of  Barnstable.  MasssMshusetts. 

Due  to  recent  engineering  analysis, 
this  notice  revises  the  proposed  deter- 
mlnati<His  of  base  flood  elevations  pub- 
lished in  the  Fkdehai.  Rbgistkb  at  41  FR 
24394  on  Jime  16, 1976,  and  in  "the  Cape 
Cod  Times"  published  on  June  14,  1976 
and  Jime  15.  1976.  and  hence  supersedes 
those  notices.  Under  these  Acts,  the  Ad- 
ministrator, to  whom  the  Secretary  has 
delegated  the  statutes?  authority,  must 
develop  criteria  for  flood  plain  manage- 
ment in  identifled  flood  hazard  areas.  In 
order  to  participate  in  the  National 
Flood  Insurance  Program,  the  Town 
must  ad(H>t  flood  idaln  managements 
measures  that  are  consistent  wittx  the 
flood  elevaticMis  determined  t>y  the 
Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
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ing  the  detailed  otrtltnes  of  the  flood- 
prone  nreas  and  the  proposed  flood  eleva- 
tkms  are  available  for  review  at  Town 
Han,  3»7  Main  Street,  Hyannis,  Massa- 
chusetts 02^1. 

Any  person  haring  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinatioiXB  should  immedi- 
ately notify  Mr.  WflHam  H.  Eshbaugh, 
Chairman.  Board  of  JSalactmen.  Town  of 


ftOPOSED  ttUS 

Barnstable,  397  Main,  fitccet,  Bytautia, 
Massachusetts  02601.  The  padaA  ior 
comment  will  be  ninety  day*  loBbmlng 
the  second  publication  at  thk  Bottce  tn 
a  newspaper  oif  local  drcHlatiOQ  Jn  the 
above-named  commiiT^ty  or  niDetr  dajw 
from  publicatlpn  of  this  notice  tn  the 
FEDxaAL  Registkk.  Whichever  Is  the  lat^. 
The  proposed  100-year  Flood  Eleva- 
tions are: 


ck>urce  of  flooding 


Lwation 


■IwaUoa^ 

feet  abOT* 

mean  se*  tevd 


Width' 


Cape  Cod  Bay. 


.  BonentHRd... 

Indian  lYail 

RendeivoiLS  Lane 

♦  Crocker  Lane — 

Hjraanis  Harbor.. ..     ..^teaSt - - 

Lighthouse  Lane 

OiBterviUe  Harbor Irving  8t 

South  Main  St 

WeatBay Bay  View  Ur 

CotnitBay - Oyster  Rd 


^' 


las 
«ac 

UlS 

10. « 
10.0 

10.  e 

10.0 

10.  • 

-U 

11 


MO 

460 
G40 
1.280 
MO 
430 
IflO 

(•) 

380 


>  Approximate  Oiitanee  in  teet  tmm  thorelin*  to  boundary  of  tOO-yr  flood. 

•  To  noft  tiorth  of  tnteuwOUwi  wKh  Hornbeam  Lane. 

•  T^  inlcrsectiaD  with  Biidg*  Bt. 

(HattCMMl  noad  Insuruu*  Aot  of  1968  (Title  XIII  of  Housing  and  tJrban  Development  Act 
flf  18M)„  mOactLv  Ttimmj  M.  l^^^  (^  ^^  ITWH,  November  28,  1968),  M  ameiuled;  (42 
VAO.  4001-4126) ;  mat  aaoratary''  dalegatlon  of  authority  to  Federad  Instiranoo  Adminbs- 
trator  34  FR  2680.  February  27.  1969.  as  ameucied  by  39  FR  2787,  January  24,  1874.) 


J.   ROBEBT   HUNTCa. 

Federal  Insurance  Administrator. 


NovcMBCR  19,   1976. 


(FB  Doc  70  .37169  Filed  12-20-76:8:45  am) , 


1 24  CFR  Part  1917  ] 

[Docket  No.  FI-25021 

APPEALS   FROM   FLOOD  ELEVATION    DE- 
TERMINATfON  AND  JUDICIAL  REVIEW 

Proposed  Flood  %evation  Determinations 
lor  the  Town  of  Sykesville,  Carroll  Coun- 
ty, Maryland 

Tbe  Federal  Insurance  Administrator, 
in  accor^uice  with  Section  110  of  the 
nood  DisKister  Protection  Act  of  1973 
(PUb.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Plood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U^.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hertA>y  gives  notice  of  his  proposed 
determinations  of  flood  elevailons  for  the 
Town  of  Sykesville,  Carroll  County, 
Maryland. 

Under  these  Acts,  the  A<fanini5trator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  m  iden- 
tified flood  hacard  areas.  In  order  to  par- 
tldiiate  in  Ibe  National  Flood  Insurance 
Progrun,  the  Town  mu^  adopt  flood 
plain  management  measures   that  are 


consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  r«rlew  at  the 
Bulletin  Board  in  the  Town  Hall,  7547 
Main  Street,  Box  3,  Sykesville. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  WilUam  Brandenburg, 
Sr.,  7547  Main  Street,  Box  8,  Sykesville, 
Maryland  2178^4.  T^e  period  for  comment 
win  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
community.     , 

"Rie  proposed  100-year  FJood  Eleva- 
tions are: 


•iiiirep  of  flooding 


Location 


Piney  Branch BAO  RR  Bridge 

Oklahoma  UtU  Rd.. 
Tributary  No.  1..  Chtirch  Ht 


Blavatioo 

in  toot 

above  mean 

aea  level 


410 
476 
3»1 


XtfettMD^  m<MA  ttMunnc*  Ae«  of  1B«  (Vtle 
■HlOeiMai  DsvekqnDMStaNt 
>  Januacy  28,  1988  ^38  VJt. 
ITaot.  Woranahv  88,  lOA*)..  as  wmnwnMnA <<42 
VMXS.  «fi01-«itt» ;  MMI  SMntatyW  i 
•f  autaiarttr  «•  VaAanl  tatmnm 

M   FJL   3880    VMmHT  VI,    1M8,   as 
nended  by  88  7Jl'8787,  AuniMyM,  1874.) 

Issued:  November  19,  1976. 

J.  Robert  Hunter,  ' 
Federal  Insurance  Administrator. 

|FR  Doc.37170  FOwi  ia-ae-76:«:4«  am] 


(24  CFR  Part  1917] 

(Docket  No.  Fl-asei) 

APPEALS  FROM  TtOOD  tLEVATION    DE- 
TERMINATION AND  iUOKIM.  IKWaV 

Proposed  Flood  GleveOun  Oelei  1 1  lii  i8Uuns 
far  the  CNy  of  OyaramHc.  •uhinw  and 
Dalawre  CewntJet,  low 

Hie  Federal  Xosaratice  Admlnistaator. 
in  accordance  ivtth  SaeOmk  UO  «f  4iBe 
Flood  Disaster  Pretectlaa  Act  ef  IftfS 
(Pub.  L.  93-2S4),  «7  Stat.  «8(lL  wMoh 
added  SectMn  1363  to  the  Nil  hail 
Flood  Insuxaooe  Aot  ef  1066  iTHOaXXB. 
of  the  Heusiac  and  Uvham  OevdopaieHt 
Ag«  of  1968  Pub.  L.  96-4(48) «  ft2  VAC. 
4601-4128.  asui  M  CFB  Part  16A7 
(i  1917.4(a) )  hereby  dves  aotlce  "Sf  his 
proposed  determinatiaas  af  floeil  «ile«a- 
tions  for  the  City  of  DyersvUle,  Dubuque 
and  Delaware  Counties,  Iowa. 

Under  these  Acts,  the  Adminiatraitor, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  managem«it  to 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  tiie  City  mast  artkvt 
flood  plain  management  measures  that 
are  consistent  with  the  fleed  elewatieas 
determined  t^  the  Secretary.  . 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  oiher  informatlMi  View- 
ing the  detailed  outlines  of  the  fiood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board.  City  Hall,  340  First 
Avenue,  Esist  DyersvUle,  Iowa. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Jercwne  Koch,  340 
First  Avenue,  East  Dyersville,  Iowa  52040. 
The  period  for  c(»nment  will  be  ninety 
days  following  the  second  pubUcatlen  Of 
this  notice  in  a  newspaper  tyf  local  clnm- 
latloD  in  the  above-named  community. 
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Hie  pr«908ed  lOO-rear  Mood  Seya- 


aooroe  of  flooding 


lilaialloii 
.telart 


NortkFMkor 
Maquoketa 
Rivw. 


Bear  (  roek . 


HevittCcMk. 


corporate 


Hawttt  Cfttk.  om- 

finOBOB. 

c.  &  a.w.  RR 

3d  Avt- - 

pof«t«  Umlto.'  ^ 
Ulilii—  <■— a^a 

Umlta. 
Uta'vajtak 

3d  St.  aw 

N«rlk»Mk«l  , 

tBivtr 


Umlta. 
Vooasied  Oceek:.  Uf^waaoawnta 


»4S 

944 
»40 
930 

047 

ou 


948 

»40 
«G8 


xm.u~ 

mt  »68). 
11688.  Ve 

VMA  4aat-«u8); 
ttBBL  at  aaOmtUr  «o 

mlolstnitor  34  T*.  'i .  -— -    _^ 

M  amended  Ijy  »  TX.  «W7.  »»*thh7  «. 

187*.) 
Issued :  November  19.,  1178. 

J.  Wboamx  HmRsa, 

Federal  Inmrumet   H\tmim»trtrtor. 
1  FR  Doc  .78-3Tm  FUed  n-a8-Wr«  ;4«  »m  1 
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APPEALS  FROM  FLOOD  El£VATgN 
DETERMINATION  AND  JUINCIAL  REJPEW 


Mayor's    CMke,   City   UmO,   416   West 

Street,  Madison. 

Any  person  having  knowledge,  htfo**- 
mation,  or  wfcftitag  to  make  a  tjommeoi 
on  these  detensinattcms  should  Immedl- 
ately  notify  Mayor  Warrea  &.  Backer. 
MJ).,  City  Ball.  416  West  Strbai.  Madi- 
son, Indiana  47250.  The  p«iod  for  o«n- 
ment  will  be  ninety  days  f  (blowing  the 
second  pubUcatiOQ  of  this  notice  In  a 
newspaper  at  local  circulation  In  the 
above-named  community. 

•nie  iMYVOsed  100-year.  Pl«>d  Eleva- 
tions are:  ^ 


Source  of 
flooding 


Location 


Slavation 
in  feat 

sea  level 


Ohio  Riw, 


■  •Weataarpof^aMiiaa. 
OoDflQaQoa  ^vtMi  Wg 

CBftyOMk. 
ConflNawia  with 

CnMkedOnak. 
MelBtiraaL 

(extanflad). 
WestSt.  (Ktondad).. 
Hasiaonat. 


Crooked  Crwk.. 


East  corponta  Ifantta. 

MainBt 

PMnCMdraiafi... 

Flmn  St.  (extended) . 

WeMSthSt 

T(^8ffaoB  fit  

East  corporate  limhs . 


462 
«3 


In 

465 
470 
479 
484 


(Nattooal  Flood  Inauntace  Act  of  1868  (Title 
xnx  o€  Housing  a&d  TTilMtii  Penelapw— *  Aot 
at  1888),  effeettv*  January  88,  »88  (>S  HI 
178D4.  Novwmber  as,  1988^^  ■■  whmi8«i8  <42 
VAX3. 4801-4188) :  aad  SMMtaqr^  dateciiMan 
of  Autborlty  te  VedeMl  buuraaoe  Adaalnla- 
tnitor  84  FB  2680.  Febnutry  21,  1868.  ma 
amended  by  38  m  2787,  January  24.  1974) . 

Issued:  Novonber  19.  1976.  ^ 

J.  RO««T^WMTEK. 

Federal  ffwuronce 
Adnilaijidsf  III . 

(PR  Doc.76-37172  FUed  12-20-76:8:45  ana] 


The  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  llie 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  I*  »S-»4» .  67  «*t.  660.  wWch 
added  aeettenllWte  the  Wattenal  wood 
SBMBWice  Aot  or  1961  ITMe  Xin  t)f  tfae 
Hevetng  and  Urtian  Df  utopment  \<*  of 
1666  Pub.  L.  90--M8) ,  <B  VJB.C.  4001-4128, 
and  24  CFR  Part  1917  (!  19n.4(a)  >  here- 
by gives  notice  of  his  prepoeed  deter- 
-mlnations  of  flood  elefaWow  for  the  City 
of  Madison,  JeffosenOoontly.  Indiana. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
mana«em«it  measures  that  are  consist- 
ent with  the  flood  devatiwis  determined 
by  the  Seeretary. 

Proposed  flood  elevations  (100-year 
flood)  are  Usted  *rtow  for  sheeted  loca- 
tions. Maps  and  oltar  taflscmation  ehow- 
tng  the  derailed  uUMues  of  the  flood- 
prone  areas  and  the  i;Ht>po8ed  flood  eleva- 
tions are  available  for  review  a*  the 


Pxapomi  ilaod  clewtlcmB  UOO-year 
flood)  are  Mated  hdbw  for  efifrtnd  loca- 
tU>ns.^Cap  and  oSber  tnformatlnp  blow- 
ing tte  detailed  oatttnee  of  the  flood- 
pinne  areas  and  the  proposed  flood  elevB^ 
tbHU  are  available  tor  rertew  at  S468 
Peaefatree  Boulentrd,  Cfaandftee^  Qeor- 
glaS034l. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  connngat 
on  tbese  determlnatlanB  shmdd  imme- 
diately notify  Mayor  W.  B.  Mabme,  5488 
Peacbtree  Boulevard,  Chamfolee.  Oeorgia 
30341.  The  period  for  comment  will  be 
ninety  days  foSewIng  ttkt  second  v<6>Il- 
cation  of  this  notloe  In  a  aeMpaipar  mt 
local  circtdation  in  the  ahave-nafaaad 
coBununity. 

The  proposed  100 -year  Rood  Sleva- 
tionsare: 


^■|  I 
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(Docket  No.  FI-24»»] 


APPEALS  FROM  FLOOD  ELEVATKM 
DETERMINATION  AND  JUDICIAL  REMOV 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  OramMee,  fiaofSta 

The  Federal  Insurance  AehBinlstrater. 
in  accordance  with  Section  116  at  the 
Flood  Disaster  Protection  Act  of  1073 
(Pub.  L.  93-234),  87  Stat.  960,  Which 
added  Section  1363  to  the  National  flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Chamblee.  Georgia, 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretsiry  has  delegated  the 
statutory  authority,  must  devi^op  criteria 
for  flood  plain  managemoit  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  at  C^amUae  aaast 
adopt  soimd  flood  plain  manageaoent 
measures  that  are  consistent  with  the 
fiood  elevations  determined  by  the 
Secretary. 


Source  of 
floodinc 


abova 


s  ^ 


tdtatarrNo. 
I. 
Nawor  Creek 

tributary  No. 
1.1 

Nanoy  Creek 
tribotary  No. 
1.2. 

Nancy  Creek 
tnlNitary  Na. 
2. 

North  Fofk 
Peaohtree 
Creek  tzibu- 
tanrNo.1. 

North  Fork 
Peaehtree 
Creek  tribu- 
tary No.  2. 

Nona  Fork 
VmettHee 
Onik  tribo- 
tary No.  2.1. 


KMTOikDr.i 

•17 

CaMdpiiaf  iMa 

«U 

CooflBenMwUk                            «H 
tribotwyl. 

LonCTiew  Dr 

*o 

Hickory  Rd.* — 

«« 

CtmaMDt ^... 

CairoUAve  

MS 

Old  Stone  Mountain 
Rd. 

W5 

Munday  Dr.* 

BlaekbomWar*. 

CataUnaDr.i .:...    — 

M« 

'  Downstream. 
'  Upstream. 

(National  Flood  Insuranoe  Act  of  1968  (TiUe 
Tmi  ot  Housing  and  0rt>«n  Development  Act 
of  1968),  effective  Jantuury  28,  1969  (33  FR. 
17804,  November  28,  1888>.  as  amended;   (42 

of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FJt.  8888.  naraaiy  27,  1969.  aa 
amended  by  39  F.R.  2787.  January  24,  1974) 

Issued :  November  19. 1976. 


J.  naaaiT  Hunter. 
Federal  Insuranoe 


( 
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[24  CFR  Part  1917] 

(Docket  No.  FI-34981 


••<. 


APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AMD  JUDICIAL  REVIEW 

Proposed  Flood  Etewtien  Delennimftiaws 
for  the  County  of  Escambia,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protectk>n  Act  ot  1973 
(Public  X.  93-234) .  6T  StaL  fisa  which 
added  Secticm  1363  to  the  national  Weed 
^sunince  Act  at  1666  («tle  XZD  at  the 
Houatng  and  DiIhb  DevelapmaBi  Aot  9t 
1608  Public  li.  90^448> ,  «  UAC  6661- 
4128,  and  24  CFR  Part  1917  (J  1917.4(a) ), 
ho-eby  gives  notice  of  his  iHtiposed  de- 
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7:7/ JV? 


55660 

terminations  at  flood  ^lerftttons  for  tbe 
county  of  EKsmbla.  Florida. 

TJnOer  these  Acts,  the  Administrator, 
to  vbem  the  Secretary  has  ddegated 
the  statutory  authority,  must  develcv 
ertterla  for  flood  plain  management  In 
Identified  flood  hasard  areas.  In  <ffder  to 
participate  in  the  Natkmal  Flood  insur- 
ance Program,  the  Coimty  of  Escambia 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Prc^Kised  flood  elevatlcms  (100-year 
flood)  are  llstc<^  bdow  for  selected  loca- 
tions. Map  and  other  Information  show- 
ing the  detailed  outlines  ot^  the  flood- 
prone  areas  and  the  proposed  flood  deva- 
tkms  are  available  for  review  at  Escam- 
bia County  Courthouse.  P.O.  Drawer  1591, 
Pensaoola.  Florida  32597. 

Any  per80i%havlng  knowledge.  Infor- 
matl<m.  oar  wishing  to  make  a  comment 
<Mi  these  detenninati<His  should  Immedl- 
atrty  notify  Mr.  Jack  Kennedy.  Chair- 
man, Board  of  Commissioners.  Escam- 
bia Coimty  C*)urthouse,  P.O.  Drawer 
1591,  Pensacola.  Florida  32597.  The  pe- 
riod for  comment  will  be  ninety  days  fol- 
lowing the  second  publication  of  this  no- 
tice In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tloosaxe: 


Source  of  flooding 


L«C«tiOD 


BleratloB 

tDfMt 

•bOTC  m«»n 
■««)eT«l 


Oalfof  M«xi<<o. 


OM  RlTW- 


rerdido  B»; . 


P«rdido  River.. 
Bsyoa  Onnde. 


Boond. 


Bs7«ll  Cbico. 


8««if  wd  of  State 
Root*  292  »t  count; 
Uno. 

SMWwd  of  8Ut« 
Root*  2*2  kt  Quit 

B«Mll. 

Oolf  B«acb  wat«r- 

froot 
Coant7  Une,  Ftrdldo 

KewB«7go_ 

BoHdayHwlMir 

Mwlna. 

R«ma«7  B«M!li. 

PandlM  B«Mh 

Pcrdldo  Heiihta 

OonUi  «<  Cnin- 

mlngs  Point). 

TarUfiiBsy 

Hunt  landing 

state  Root«2K2 ,.. 

Rnd  of  WajeroH  At*. 

Navy  Point 

JoDM  Point 

PlsbingBend 


n 
u 


Carpontar  Crwk. 
BacamblaBay.. 
Escambia  River. 


Star  Lake 

Bt.  Lonla  a  Ban 

rranelKoRB. 
Garden  St.  (U.S.  «).. 
End  ol  Alba  Ftona 

Street. 
City  line  (Fenaacola).. 

State  Routes 

U.S.  so/State  Route 

10. 


U 


nOPOSEO  RULES 


W  PA.  mn.  Jamwry  M,     (U    PR 


M  amtiMled  1^ 

teued:  November  19. 1976. 

J.  RoBnT  Htnim. 
Federal  ImwatuM  Admtniatrator. 

|FB  000.76-37174  PUe4  ia-aO-7«:»:4B  am] 


[  24  CFR  Part  1917] 

{Docket  No.  n-a407] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICiAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Alamosa,  Colorado 

The  Federal  Instlrance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Btat  9M.  which 
added  Section  1363  to  the  Natkmal  Plood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Deyel(q;>ment  Act  of 
1968  Pub.  L.  90-448),  42  UJB.C.  4001- 
4128,  and  24  CFR  Part  1917  (11917.4 
(a) ) ,  hereby  gives  notice  of  his  pn^xieed 
determinations  of  flood  elevations  for  the 
City  of  Alamosa,  Colorado. 

Uhder  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  mxist  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  haaard  areas,  m  order 
to  participate  In  the  National  Flood  In- 
surance Program,  the  City  of  Alamosa 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  c<HUd8tent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  bdow  for  selected  loca- 
tkMis.  Map  and  other  information  show- 
big  the  detcdled  outlines  of  the  flood- 
prone  areas  and  the  pn^xised  flood  eleva- 
Uoos  are  available  for  review  at  City 
Hall,  P.O.  Box  419.  Alamosa.  Colorado. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determlnati<»i8  should  Immedi- 
ately notify  Mayor  M.  J.  Husung,  City 
Hall.  P.O.  Box  419.  Alamosa,  CokMVdo 
81101.  Tbe  period  for  c<»nment  will  be 
ninety  days  foUowlng  the  second  publlca- 
tl<m  of  this  notice  In  a  newspener  of 
local  circulation  In  the  above-Bamed 
oommimlty. 

The  proposed  100-year  Flood  Eleva- 
ttoosare: 


Booroe  of  flooding 


Location 


Eleratlon 

taiiMt 

aboTemeai 

MaloTel 


(Nattonal  Flood  Insxiranoe  Act  of  1948  (Tltl* 
TpTT  of  Housing  and  Urtxm  Development  Act 
of  1968).  effeottve  January  28.  1969  (33  P.B. 
17804.  November  28,  1968).  as  amended;  (43 
U.8.a  40(n-4ia8):  and  Becretary'a  delega- 
tion of  aatliOTlty  to  Pederal  Insurance  Ad- 
mintoUator  84  P.R.  2680,  FMiruary  27.  1968, 


SiO  Grande D.  a  R.O.W.  RR. 

bridM. 
State  Street  Bridee. 
Bio  Grande  left      North  Rlyer  Road 
OTvrbaniL.  Brtdce. 

Rio  Grande  riebt    BtateAve 

overbank. 

Main  St 

■     Hnrpby  Dr 


(Motional    nood    Xnsuranoe    Aek    of 
(TlUe  xm  of  Housing  and  TTiten  Develop- 
ment Act  of  1968) ,  efTectlve  January  28,  1969 


17804.  NovemlMff  28.  1868),  ae 
<48  VJUX  4001-8198);  «M  •«*»- 
tary**  dtfegatloii  at  aattiorl^  to  Padval  la- 
siuranee  AdmtnMratar  84  PR  2880.  PMwuary 
37, 1888.  as  amendad  by  39  PR  2787,  Janmry 
24, 1874) 

Issued:  November  19, 1976. 

J.  ROBBIT  HvmBR. 

Federal  Insurance  Adtninittrator. 

|FB  boc.76-a7i7B  PDed  12-30-76:8:46  am) 


[24  CFR  Part  1917] 

IDoeket  Mb.  PI-M861 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elawation  Determinations 
for  the  City  of  MarysviUe,  Califomla 

The  federal  msaranae  Admhilstrator, 
lu  aoo(»danoe  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  K  98-234).  87  Stat.  980,  which 
added  Section  1863  to  the  National  Flood 
Insurance  Aei  of  1968  (Title  zm  of  the 
Housing  and  Urban  Devdopment  Act  of 
1968  PubXL.  9(^-448),  43  UJB.C.  4001- 
4128,  and  24  CFR  Part  1917  (9  1917.4 
(a) ),  hereby  gives  notloe  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Marysvllle,  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Seoetary  has  delegated  the 
statutory  authority,  must  devtHon  cri- 
teria for  flood  plain  management  m 
IdenUfled  flood  hasavd  areas.  In  order  to 
pertlclpate  In  the  Natkmal  Flood  In- 
surance Program,  the  City  of  Marysvllle 
must  adopt  sound  flood  plain  manage- 
ment measures  ttukt  are  eooslstent  with 
the  flood  elevatkms  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Map  and  other  Information  show- 
ing the  deti^ed  outUnes  of  the  flood- 
prone  areas  and  the  pit^Kwed  flood  ele- 
nttlons  are  avaflaUe  for  review  at  C^lty 
Hall.  P.O.  Box  160,  Marysvllle,  California 
95001. 

Any  person  having  knowledge,  Infbr- 
miUlon,  or  wishing  ts  make  a  eomment 
on  these  determmatlans  should  immedi- 
ate^ notify  Mayor  Francis  W.  Conuursh. 
cnty  Han,  P.O.  Box  150,  Marysvllle.  Cali- 
fomla 95901.  The  period  for  ecHnment 
wUl  be  ninety  days  following  the  sec<md 
pubIloatl<m  of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
OOTnmunlty. 

The  i»t)posed 
tlons  are: 


100-year  Rood  Eleva- 


T,8S7 

7,  Ml 
7,6<1 

7,687 

7,  MO 
7.6«a 


Booroe  of  flooding 


I/0«aUon 


UamOon 

tnfMt 

aboreHieaa 

■ealtTel 


reaUier  Rivw....  lOUi  St —  « 

6tb  St. .-  18 

Ynba  Rlv« SimpMn  lanay..-..-.  — W 

Bst n 

luck  akmtli BVifngr »---.-."--  & 

SoatlMrn  PaiUe  BB.  V 


^ 
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(Natloi)^!  Plood  Insuranoe  Aot  of  1968  (Title 
xin  of  H"'«'«'"e  and  Urban  Develop;n«nt  Apt 
of  1968),  effective  January  28.  19W  (88  PR. 
17804.  Novemlier  28,  1968) .  ae  amended;  (42 
V3,C.  40P1-4128);  and  Secretary'a  detec- 
tion <rf  authority  to  Pederal  Inauranoe  Ad- 
ministrator 34  P.R.  2880.  Pebruary  27,  1969,  as 
amended  by  39  P.B.  278T,  January  24,  1974) 

Issued:  November  19. 1976. 

J.  Robert  Hukwr. 
Federol  Insurance  Administrator- 

{FR  000.76-87176  PUed  12-20-76:8:45  am] 


Source  ot 
flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


PtOPOSEP  RULES 


( 


S6061 


Booreaot 
flooding 


LooatioB 


Elevadon 

in  feet 

above  mean 

sea  level 


County  Ditch 
Creek. 


[24  CFR  Part  1917] 

[Docket  No.  PI-a4»51 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 
Proposed  Flood  Elevation  Determinations 
for  the  City  of  El  Cajon,  California 
The  Pederal  Insurance  Administrator, 
in  acccxtlance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat,  980,  which 
added  SecUcm  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  DevelopmMit  Act  of 
1968  Pub.  L.  90-448).  42  \JB.C.  4001- 
4128,  and  24  CFR  Part  1917  (J  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
I  City  of  El  CaJ(m,  Califomla. 

lY  Under  these  Acts,  the  Administrator, 

I '  to  whom  the  Secretary  has  delegated  the 

statutory  authority,  must  develop  cri- 
teria -for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  In  the  National  Plood  In- 
surance Program,  the  City  of  El  Cajwi 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
ticms.  Map  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  200  East  Main  Street.  El  Cajon. 
California  92020. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  Robert  L.  Comett, 
City  Hall,  200  East  Main  Street,  El  Cajon, 
California  92020.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


County  Ditch 
Creek. 


Washington 
Creek. 


Forester  Creek...  Bradley  Ave 

Vernon  Ave .      y_ 

Fletcher  Parkway 

Amelle  Ave . 

loboaoa  Ava.......... 


Broadway  Cieek 


BaUantyne  Ava ... 

ypiii*^  Ave 

istSt 

2d  8t _ 

Interstate  BooteS 

Main  St 

Interstate  Boute  B.<.. 

Johnson  Ave .....:. 

Main  St 

El  Caion  Blvd. 

(downstream); 
El  Cajon  Blvd. 

(upstream). 
LexingttMi  Ave 

Washington  Ave 

Patricia  Lane 

Grant  Ave... 

Renette  Ave 

Interstate  Route  8 

Madison  Ave. — 

Wisconsin  Ave _.. 

Park  Ave — 

Cypress  Ave 

Julian  Ave 

Main  St 

Claydelle  Av« 

Avacado  Ave ..... 

TftJt  Ave 

Lincoln  Ave . 

Lexington  Ava 

MoUiaon  Ave 

Anna  St — 

1st  St — 

Ballard  8t 

2d  St 

Wastaingtoo  Ava 

Dorothy  Bt ~ 

Jamacba  Bd 1 

.  Cypress  Ave ..... 

MolUson  Ave.  ........ 

Ansa  St . 

IstSt 

Oro  8t 


427 
442 
4S8 

479 

«e 

4M 
406 
416 
424 
42S 

42t 

420 

4S8 
438 

442 
446 
412 

428 
«2S 
410 
43S 
417 
4S8 
440 
442 
444 
448 
448 
46S 
461 
467 
TSt 
481 
486 
401 
(02 

SOS 

436 

461 
450 


(National  Plood  Insurance  Act  of  1968  (Title 
•yTTT  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (38  P.B. 
17804.  November  28,  1968).  as  amended;  (42 
rr.S.C.  4001-4128);  and  Secretary'a  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator (34  PR  2680.  Pebruary  27,  1968).  as 
amended  by  39  FB  2787.  January  24.  1974) 

Issued:  November  19,  1976. 

J.  Robert  HxnrrKR, 

Federal  Insurance  Administrator. 

(PR  DOC.76-S7177  PUed  13^(^-76:8:46  am] 


[24  CFR  Part  1917] 
[Doeket  no.  Pt-a«»4] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Flood  Elevation  Detenninatlons 
for  the  Town  of  Warren,  Vermont 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Devrfopment  Act  of 
1968  Pub.  L.  90-448) ,  42  UJS.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)). 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Warren,  Vermont. 

Under  these  Acts,  the  Administrator, 
to  wh<»n  the  Secretary  has  delegated  the 
statutory  authority,  must  devd<H>  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  Town  of  Warren  must 
adopt  sound  flood  plain  meoiagement 
measures  that  are  consistent  with  the 
flood  elevations  determined  t^  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  informatl<m  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  sind  the  proposed  flood  eleva- 
tions are  available  for  review  at  Mimici- 
pal  BuUding,  RFD,  Warren,  Vermont. 

Any  person  having  loiowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  David  DeFreest. 
Chairman,  Board  of  Selectmen,  Munici- 
pal Building,  RFD,  Warren,  Vermont 
05674.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  Wrculation  In  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Loeatioa 


Elevation      Width  from  shoreline  or  bank  of 
in  feet  stream   (facing   downstream)   to 

above  mean       lOO-yr  flood  boundary  (teet) 


Mad  River State  Ronte  100  bridge '. 

Warren  Road  Bridge  >_. 

State  Route  100  bridge  >. 
Freeman  Brook Warren  Road  Bridge' „ 

Freeman  Brook  Road  Bridge  •. 


.do. 


<  Downstream  side  of  road. 
•  At  bank. 


seaievBi     

Right 

Left 

788 

m 

<n 

855 

(•) 

^ 

916 

10 

(1) 

888 

m 

^*> 

eoi 

(«) 

1.S0 

016 

(«) 

10 

300 
408 
404 


(National  Plood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28,  1969  (38  PH  17804,  November  28,  1988),  as  amended;  (42 
VSC  4001-4128);  and  Secretary's  delegation  of  authority  to  Pederal  Insurance  Adminis- 
trator 34  PR  2680,  Ptebruary  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  November  12, 1976. 

HowABD  B.  Clark, 
Actinc  Federal 
Insurance  Administrator.  J 

(PR  Doc.76-37178  Filed  12-20-76;8:45  am)  -  ^ 
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PART  IV: 


DEPARTMENT  OF 
THE  TREASURY 

Infernal  Revenue  Service 


DEPARTMENT  OF 
LABOR 

Pension  and  Welfare 
Benefit  Programs 


NORTH  PENN 
EMPLOYEES*  SAVINGS 

PLAN  AND  PENCO 
SAVINGS  AND  PROFIT 
SHARING  PLAN  ^ 

Exemption  from  Prohibitions 


NOTICES 


55665 


536&4 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

NORTH     PENN      EMPLOYEES'     SAVINGS 
^PLAN     AND     PENCO     SAVINGS    AND 
PROFIT  SHARING  PLAN 

Exemption  From  Prohibitions 

Notice  Is  hereby  given  of  the  pendency 
before  the  Internal  Revenue  Service  (the 
Service)  and  the  Department  of  Labor 
(the  Department)  of  a  proposed  exemp- 
tion from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of 
the  Code,  and  from  the  restrictions  of 
sections  S04(a).  604(b)(1)  and  (2).  and 
407(a)  of  the  Employee  Retirement  In- 
come Seciirity  Act  of  1974  (the  Act)  re- 
lated to  the  exchange  61  certain  assets 
between  a  party  In  Interest  and  disquall- 
fled  person  and  «ie  Nortti  Penn  Em- 
ployees' Savings  Plan  (North  Penn 
Plan  Awlication  No.  I>-150)  and  the 
Penco  Savings  and  Profit  Sharing  Plan 
(Penco  Plan  Application  No.  I>-381)  yrhe 
pending  exemption  was  requested  in  ap- 
plications filed  bjT'the  trustee  of  the 
North  Penn  Plan  and  the  trustees  of  the 
Penco  Plan  pursuant  to  section  4975(c) 
(2)  of  the  Code  and  section  408(a)  of  the 
Act,  and  in  accordance  with  the  proce- 
dures set  forth  in  Rev.  Proc.' 75-26.  1975- 
1  C.B.  722  and  ERISA  Procedure  75-1 
(40  PR  18741,  April  28,  1975). 

Sutnmary  of  Facts  and  Representa- 
tions. The  aindications  contain  repre- 
sentations with  regard  to  the  pending 
exemption  which  cure  summarized  below. 
Interested  persons  are  referred  to  the 
applications  on  file  with  the  Service  and 
the  DeF>artment  for  the  complete  rep- 
resentations of  the  trustees  of  the  North 
Penn  Plan  and  the  Penco  Plan. 

1.  North  Peim  Gas  Comiwny  (North 
Penn)  is  aJ*ennsylvanla  corporation  en- 
gaged in  business  as  a  gas  utility  com- 
pany in  northern  Pennsylvania.  John  H. 
Wai«  (Ware)  is  chairman  of  the  board  of 
North  Penn.  The  North  Penn  Plan  is  a 
profit-sharing  plan  which  was  estab- 
lished on  June  1.  1956,  and  covers  em- 
ployees of  North  Penn.  Under  the  terms 
of  the  plan,  the  trustee  invests  employee 
contributions  and  North  Penn  contribu- 
tions in  accordance  with  the  employee's 
investment  direction  in  an  unsegregated 
fund  invested  solely  in  North  Penn  cap- 
ital stock  ($5  par  value) ,  an  unsegregated 
fund  invested  in  United  States  govern- 
ment securities,  or  an  unsegregated  fund 
of  diversified  corpcx^te  securities.  The 
trustee  for  the  North  Penn  Plan  is  Mel- 
lon Bank,  N.  A.,  of  Pittsburgh,  Pennsyl- 
vania. The  North  Penn  Plan  currently 
holds  85,171  shares  (approximately  19 
percent  of  the  total  niunber  of  shares) 
of  North  Penn  stock.  There  are  approxi- 
mately 197  employees  currently  partici- 
pating in  the  North  Penn  Plan,  and  125 
of  these  woiild  be  affected  by  the  trans- 
action for  which  the  proposed  exemption 
is  pending. 


2.  On  April  3,  1969,  Ware,  niemlaers  of 
hlB  family,  and  other  persons  associated 
with  Ware  acquired  from  the  Kewanee 
on  Company  (Kewanee)  in  the  aggre- 
gate 257,478  shares  of  the  450,900  out- 
standing shares  of  North  Penn  stock. 
The  acquisition  was  approved  by  the 
Becurlties  and  Exchange  Commission 
(SEC)  in  an  order  dated  March  20,  1969, 
In  the  Matter  of  John  H.  Ware.  Pile  No. 
70-4709,  Holding  Company  Act  Release 
No.  16319  (hereinafter  referred  to  as  the 
"1969  Order").  The  1969  Order  stated 
that  in  the  event  Ware  and  his  associates 
did  purchase  the  North  Penn  stock  from 
Kewanee,  Ware  would  eliminate  the^ 
publicly-held  minority  Interest  in  North 
Penn  within  two  years  after  the  da*e  of 
such  purchase  unless  the  SEC  should  or- 
der an  extension  of  time  upori  awlica- 
tion  for  good  cause. 

3.  Ware  is  also  the  president,  a  direc- 
tor and  the  inaj<»1^  ^areholder  of 
Penn  Fuel  Gas.  Inc.  (Penn  Fuel 
Gas) ,  a  Pennsylvania  corporation  which 
is  a  holding  company  exempt  from 
the  provisions  of  the  Public  UtU^ 
Holding  Company  Act  of  1935  by  rea- 
son of  section  3(a)  (1)  of  that  Act.  Tlie 
Penco  Plan  is  a  profit-sharing  plan  cov- 
ering employees  of  Penn  Fuel  Gas.  The 
Penco  Plan  was  established  on  January 
1,  1961,  and  its  present  terms  have  been 
effective  since  January  1.  1971.  The 
trustees  of  the  plan  have  sole  discretion 
in  inve8ting_  the  sum  of  the  employee 
contributions  and  Penn  F^iel's  contribu- 
tions. The  trustees  of  the  Penco  Plan  are 
John  H.  Van  Dorpe,  Edward  P.  Parber, 
and  Ware.  The  Penco  Plan  holds  8,637 
shares  (approximately  1.9  percent)  of 
the  total  nimiber  of  shares  of  North 
Penn  stock.  There  are  approximately  170 
employees  currently  participating  In  the 
Penco  Plan  who  would  be  affected  by  the 
transaction  for  which  the  proposed  ex- 
emptiMi  is  pending. 

4.  On  December  30,  1971,  Penn  Fuel 
Gas  and  Ware  filed  an  application  with 
the  SEC  setting  forth  a  reorganization 
plan  under  section  11(e)  of  the  Public 
Utility  Holding  Coijipany  Act  of  1935 
designed  to  comply  with  the  require- 
ments of  the  1969  Order.  Under  this 
plan,  a  new  public  utility  holding  com- 
pany, Penn  Fuel  System,  Inc..  would  be 
formed  to  satisfy  the  1969  Order  to  ac- 
quire 100  percent  of  the  outstanding 
stock  in  North  Penn,  thereby  eliminat- 
ing all  outstanding  minority  interests 
in  North  Penn.  Penn  Fuel  System  would 
also  acquire  88-93  percent  of  the  out- 
standing common  shares  of  Penn  Fuel 
Gas. 

5.  According  to  the  reorganization 
plan,  Penn  Fuel  System  is  to  acquire  207,- 
000  shares  of  common  stock  of  North 
Penn  held  by  Ware  and  his  associates  in 
exchange  for  227,700  shares  of  common 
stock  in  Penn  Fuel  System.  Penn  Fuel 
System  is  also  to  acquire  all  other  out- 
standing shares  of  North  Penn  stock  for 
cash  and  5  year  installment  notes  of  Penn 
Fuel  System,  laearing  interest  at  the  rate 
of  10  percent  per  annum,  mi  the  basis  of 
$3.10  in  cash  and  $15.40  principal  amount 
of  Penn  Fuel  System  notes  for  each  share 
of  North  Penn  stock.  Penn  Fuel  System 


will  also  acquire  between  304,237  and 
338.731  dures  of  Penn  Fuel  Gas  com- 
-mcn  stock  from  Ware  and  his  associates 
by  tealng  to  them  Perm  Fuel  System 
stock  tor  their  Penn  Fuel  Gas  common 
stock  on  a  0iare-f  or-share  basis. 

6.  The.  acquisition  price  for  the  out- 
stan^g  North  Penn  stock  hetd  by  the 
fikra  was  arrived  at  in  arm's-length 
negotiations  between  Ware  and  Penn 
Fuel  Gas  on  the  one  hand  and  repre- 
sentatives of  certain  of  the  minority  in- 
tereBts  in  Nortb  Penn  stock  on  the  other. 
These  represeafatives  included  inde- 
pendent counsel  for  the  Administrative 
Committee  of  the  North  Penn  Plan, 
counsel  for  a  New  York  investment  bank- 
ing firm  that  had  been  principal  market- 
.  maker  fOT  the  North  Penn  stock  and 
.holds  approximately  2,900  shares,  and 
counsel  for  indtrldnal  holders  of  approx- 
imately 2,300  additional  shares. 
*1.  Notice  of  the  reorganization  plan 
was  given  to  Interested  parties  by  the 
SBC  and  the  U.S.  District  Coiut  for  the 
Eastern  District  of  Pennsylvania,  and  all 
interested  persons  had  an  opportunity  to 
present  their  views  before  both  the  SEC 
andtbeCourt.  In  addition,  hearings  with 
resptect  to  the  reorganization  plan  were 
he^  before  the  SEC  and  the  U.S.  District 
Cixurt. 

■,^  'an  ontep  dated  November  20,  1975 
TWnldfag  OtHnpany  Act  Release  No. 
19304).  the  SEC  found  that  the  reorga- 
nisattoQ  plan  described  in  the  applica- 
tion filed  with  the  SEC,  as  amended,  was 
fair  and  equitable  to  all  parties  affected 
thereby.  The  United  States  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania approved  the  SEC  order  on 
February  2,  1976. 

9.  According  to  the  terms  of  the  re- 
organization idaii,  it  Is  to  become  effective 
cm  the  tenth  full  business  day  following 
the  later  of  (1)  its  approval  by  the  U.S. 
DIsMct  Court  for  the  Eastern  District  of 
Pennsylnmia  and  (2)  the  first  date  on 
which  all  of  four  enumerated  condi- 
tkms  have  been  fulfilled.  One  of  these 

^  tonditlons  precedent  is  the  receipt  of  an 
exemption  under  section  408^ a)   of  the 

■  Act  and  section  4975(4)  (2)  of  the  Code. 
Having  ^ceived  apprbval  for  the  re- 
(»ganizati(m  plan  from  the  U.S.  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania, the  applicants  now  seek  an 
exemption  to  'permit  the  exchange  of 
Mock  and  hotesif  between  the  two  plans 
and  Penn  Fuel  System.  The  exemption 
is  requested  to  permit  the  parties  to  com- 
ply with  the  order  of  the  SEC  to  elim- 
inate the  minority  shareholders  of  North 
Penn  stock. 

10.  If  the  reorgai^ation  plan  is  ap- 
proved,  the  North  Penn  Plan   will   be 

i'.^mended  so  that  conlributions  would  be 
invested  only  in  the  \uisegregated  invest- 
ment funds  of  U.S.  govwTiment  securi- 
ties^ or  diversified  corporate  securities, 
and^  the  fund  for  Investment  in  North 
Penn  capital  stock  will  be.  liquidated  as 
the  Penn  Fuel  System  notes  mature. 

11.  In  order  to  obtain  a  price  for  the 
purpose  of  market  evaluation  of  North 
Penn  stock,  the  trustee  of  the  Noirth 
Penn  Plan  contacted  Tweedy,  Brown  & 
IQaapp,  a  tankerage  firm  which  special- 
izes In  certain  tnkM  utilities  stocks,  In- 
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eluding  North  Penn  stock.  On  September 
16,  1975,  the  trustee  of  the  North  Penn 
Plan  was  informed  by  Tweedy,  Brown  & 
Knapp  that,  in  their  opinion,  a  fair  mar- 
ket value  for  the  North  Penn  stock  would 
be  $14  per  share. 

12.  The  trustees  of  the  Penco  Plan 
have  no  information  as  to  the  present 
market  value  of  North  Penn  stock. 
Moody's  Public  Utility  Manual  for  1975 
gives  a  price  range  of  10  Vi  to  12  for  1974, 
the  year  in  which  the  exchange  price  of 
$18.50  per  share,  which  was  subsequently 
approved  by  the  SEC,  was  negotiated. 

13.  Approximately  33  percent  of  the 
total  aggregate  princi#al  amount  of  the 
notes  wiU  be  held  by  the  North  Penn  Plan 
for  the  accounts  of  individuals.  The  notes 
will  represent  approximately  56.57  per- 
cent of  the  assets  of  the  North  Penn  Plan. 

14.  Approximately  3.55  percent  of  the 
total  aggregate  principal  amount  of  the 
notes  will  be  issued  to  the  Penco  Plan. 
The  notes  will  represent  approxiipately 
21  percent  of  the  assets  of  the  Penco 
Plan. 

15.  The  Administrative  Committee  of 
the  North  Penn  Plan  will  send  a  letter 
by  first  class  mail  within  10  days  of  the 
date  of  publication  of  this  notice  of  pend- 
ency to  the  approximately  125  partici- 
pants affected  by  the  transaction  inform- 
ing them  of  the  pending  application  be- 
fore the  Service  and  the  Department. 
This  notice  of  pendency  will  l>e  included 
in  such  letter,  and  the  recipients  of  such 
letter  will  be  informed  of  their  right  to 
comment  on  the  pending  exemption.  A 
copy  of  the  letter  and  this  notice  of  pend- 
ency will  also  be  mailed  to  the  AFL-CIO 
Brotherhood  of  Natural  Gas  Woricers 
Maintenance  Mill-Wright  Local  Union 
No.  2999,  which  represents  75  out  of  the 
125  participants  who  will  be  affected. 

16.  The  Administrative  Committee  of 
the  Penco  Plan  will  send  a  letter  by  first 
class  mail  within  10  days  of  the  date  of 
publication  of  this  notice  of  pendency  to 
the  approximately  170  participants  af- 
fected by  the  transaction  informing  them 
of  the  pending  application  before  the 
Service  and  the  Department.  This  notice 
of  pendency  will  t>e  included  in  such  let- 
ter, and  the  recipients  of  such  letter  will 
be  informed  of  their  right  to  comment  gn 
the  pending  exemption. 

General  information.  The  attention  of 
Interested  persons  is  directed  to  the 
following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
^ction  4975(c)  (2)  of  the  Code  and  sec- 
uon  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  tn  interest  or 
disqualified  person  with  respect  to  a  plan 
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to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Code 
and  the  Act,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  applj'  and  the  general 
'  fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  oth^ 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan's  participants  and 
beneficiaries  and  in  a  prudent  fashion 
in  accordance  with  subsection  (a)  (1)  (B) 
of  section  404  of  the  Act,  nor  does  it  af- 
fect the  requirement  of  section  401  (a> 
of  the  Code  that  a  plan  must  operate 
for  the  exclusive  benefit  of  the  employees 
of  the  employer  maintaining  the  plan 
and  their  beneficiaries; 

(2)  The  pending  exemption,  if  granted, 
will  not  extend  to  transactions  prohibited 
under  section  4975(c)  (V  (F)  of  the  Code"" 
or  section  406(b)  (3)  of  the  Act; 

(3)  Before  an  exemption  may  be  grant- 
ed under  section  4975(c)  (2)  of  the  Code 
and  section  408 <  a)  of  the  Act,  the  Serv- 
ice and  the  Department  must  find  that 
the  exemption  is  administratively  feasi- 
ble, in  the  interests  of  the  plan  and  of 
its  participants  and  lieneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero- 
gation of.  any  other  provisitms  of  the 
Code  and  the  Act,  including  statutory 
exemptions  and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction  is 
the  subject  of  an  exemption  is  not  dis- 
positive of  whether  the  transaction  would 
have  been  a  prohibited  transaction  in  the 
absence  of  such  exemption  or,  though  it 
would  have  been  a  prohibited  transac- 
tion, is  exempt  by  operation  of  a  statu- 
tory or  other  exemption  or  a  transitional 
rule. 

Pursuant  to  section  4975 (c>  (2)  of  the 
Code  and  section  408(a)  of  the  Act,  the 
Service  and  the  Department  are  required 
to  offer  an  opportunity  for  a  pubUc  hear- 
ing where  a  pending  exemption  relates 
to  section  4975(c)(1)(E)  or  (F)  of  the 
Code  and  section  406(b)  of  the  Act.  Anx. 
interested  person  may  submit  a  written 
request  that  a  hearing  l>e  held  relating 
to  the  requested  exemption.  Such  writ- 
ten request  must  be  received  by  the  Serv- 
ice on  or  before  January  31,  1977,  and 
should  state  the  reasons  for  such  per- 
son's request  for  a  hearing  and  the  nature 
of  such  person's  interest  in  the  pending 
exemptiCHi. 

All  interested  persons  are  also  invited 
to  submit  written  comments  cm.  the  re- 
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quested  exemption  contained  herein.  In 
order  to  receive  consideratlcHi,  such 
comments  must  be  received  by  the  Serv- 
ice on  or  before  January  31,  1977. 

All  written  comments  and  all  requests 
for  a  hearing  (preferably  six  copies) 
should«be  addressed  to  Internal  Revenue 
Service.  Ill  Constitution  Avenue.  N.W.. 
Washlngt(Hi,  D.C.  20224,  Attention: 
E:EP:PT.(D-150;  D-381).  The  applica- 
tion for  exranption  referred  to  herein,  all 
comments  relating  thereto,  and  all  re- 
quests for  a  hearing  will  be  open  to  pub- 
lic inspection  at  the  Internal  Revenue 
Service  National  Office  Reading  Room. 
1111  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20224.  and  at  the  Public  Doc- 
uments Room,  Pension  and  Welfare  Ben- 
efit Programs,  U.S.  Department  of  Labor. 
Room  N-4677,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20216. 

Pending  exemption.  Based  upon  the 
applications  hereinabove  described,  the 
Service  and  the  Department  have  under 
consideration  the  granting  of  the  re- 
quested exemption  under  the  authority 
of  section  4975(c)  (2)  of  the  Code  and 
section  408(a)  of  the  Act  and  in  accord- 
ance with  the  procedures  set  forth  in  Rev. 
Proc.  75-26.  1975-1  C.B.  722,  and  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975)  so  that  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  and  the  restric- 
tions of  sections  406 (a »,  406<b)  (D  and 
(2) ,  and  407(a)  of  the  Act  shall  not  apply 
to  the  exchange  by  the  North  Penn  and 
Penco  Plans  of  Noith  Perm  stock  for  cash 
and  notes  of  Penn  Fuel  System  pursuant 
to  the  reorganization  plan  approved  by 
the  SEC  on  November  20,  1975  (Holding 
Company  Act  Release  No.  19254)  and  by 
the  U.S.  District  Court  for  the  Eastern 
District  of  Peimsylvania  on  February  2, 
1976. 

The  pending  exemption,  if  granted,  will 
be  subject  tp  the  express  conditions  that 
the  material  f«u;ts  and  representations 
contained  in  the  applications  are  true 
and  complete,  and  that  the  applications 
su;curately  describe  all  material  terms  of 
the  transactions  to  be  consiunmated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C,  this  13th 
day  of  December  1976. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 
WnxiAM  J.  Chadwick, 
Administrator  of  Pension  artd 
Welfare    Benefit    Programs, 
U.S.  Department  of  Labor. 

(PH  Doc.76-37227  Filed  12-20-76:8:45  am] 
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CHAPTER  II— SOCIAL  AND  REHABIUTA- 
T10N  8EI«ViCE_J/«ISTAIICE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART     228— SOCIAL     SERVICES     PRO- 
GRAMS FOR  INDIVIDUALS  AND  FAMIUES 

Waivar  of  FM«ral  Child  Day  Care  Staffing 
Standards:  Family  Planning  Sorvicas; 
Coflfipretiensive  Sarvicas  to  Drug  and 
Alcohol  Abusers;  Group  Determination 

•  of  EHgibiiity;  and  Additional  Allotments 
to  States 

The  Administrator  of  the  Social  and 
RehabiUtation  Service,  with  the  approval 
of  the  Secretary  V  the  Dwartment  of 
Health,  Ediicatlon,  and  Welfare,  hereby 
amends  the  title  ZX  social  services  regu- 
lations which  were  published  In  the  Fso- 
SHAi.  REGiSTsa  (40  FR  27352) ,  on  June  27, 
1975.  When  the  Utle  XX  proposed 
cunendments.  Issued  Aiigust  26,  1976  (41 
FR  36156) .  are  published  in  final  form, 
they  will  Incorporate  these  amendments. 
If  subsequent  public  comments  on  these 
amendments  Indicate  that  modification 
ot  them  Is  desirable,  the  changes  will  be 
issued  as  amendments  to  the  regulation. 

The  bases  for  the  present  amendments 
are:  (1)  The  provisions  of  Pub.  L.  94-401 
which  was  signed  by  the  President  on 
September  7.  1976;  and  (2)  the  desire  of 
the  Department  to  give  the  States  mazi- 
muln  flexibility  whCTe  the  law  is  silent 
or  non-specific. 

The  purpose  is  to  codify  in  the  Code 
of  Federal  Regulations  the  statutory  re- 
quirements of  the  law.  Most  of  the  codi- 
fication is  a  literal  reflection  of  these  re- 
quirements. Where  the  law  is  silent  or 
non-specific.  States  are  given  the  mazl- 
miun  flexlbUity — ^f or  example:  (1)  States 
may  establish  their  own  criteria  for  not 
Ihidlng  it  feasible  to  use  a  child  day  care 
facility  which  meets  Federal  sta£Bng 
standards  (§  228.42(c)  (2) ) ;  and  (2) 
States  are  not  required  to  talie  applica- 
tions from  persons  whose  eligibility  has 
been  determined  on  a  group  basis  i  S  228.- 
60(e)(2)). 

PuBUC  Law  94-401: 

1.  Makes  Federal  financial  participa- 
tion available  in  expenditures  for  day 
care  services  provided  to  clxlldren  from 
6  we^ts  to  6  years  of  age  in  out-crf-home 
facilities  even  if  such  facilities  do  not 
meet  Federal  staffing  standards,  provided 
they  do  meet  other  specified  staffing 
standards; 

2.  Requires  States,  in  applying  Federal 
staffing  standards  to  family  day  care 
homes,  to  coimt  the  operator's  own  chil- 
dren only  when  they  are  under  6  years  of 
age; 

3.  Exempts  comprehensive  rdiabilita- 
tlon  servlc^  (Including  initial  detoxifica- 
tion) provided  to  drug  and  alcohol 
abusers  from  certain  limitations  appli- 
cable to  services  provided  to  other  indi- 
viduals. These  limitations  pertadn  to 
medical  services,  room  and  lx>ard,  and 
provision  of  services  by  institutltmal 
staff.  The  law  also  imposes  special  con- 
fidentiality requirements  for  services  pro- 
vided to  drug  and  alcohol  abusers. 

4.  Makes  family  planning  a  "imiversal" 
senrlce,  that  Is,  one  which  States  may 
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provide  to  Individuals  regardless  ot  their 
Income; 

5.  Allows  States  to  determine  eliglbilltar 
on  a  group  basis  for  any  service  excepf 
day  care  services  for  non-migrant  ohfl- 
dren;  and 

6.  Permits  States,  \mder  certain  con- 
ditions, to  waive  Federal  staffing  stand- 
ards in  day  care  centers  and  group  A^ 
care  homes  which  serve  few  title  XX 
chlldroi. 

The  first  five  provisions  are  effective  on 
October  1,  1975,  the  beglnlng  date  of  the 
title  XX  services  program.  The  sixth  pro- 
vision Is  effective  on  S^tember  7.  1976. 
the  date  of  enactment  of  Pub.  L.  94-40L 

The  first  three  changes  are  effectlTS 
only  through  Swtember  30, 1977:  the  last 
three  are  permanent.  (The  first  and 
third  changes  were  previously  temporar- 
ily in  effect  from  October  1, 1975  through 
January  31,  1976.  under  Pub.  L.  94-130.) 

The  law  also  provides  for: 

7.  Additional  allotments  of  funds  to 
States:  $40  million  for  the  transition 
quarter  (July  1,  1976  through  Septem- 
ber 30.  1976) ,  and  $200  million  for  Fiscal 
Tear  1977;  and 

8.  One  himdred  percent  Federal  fund- 
ing for  child  day  care  services  provided 
from  October  1.  1976  through  S^tember 
30,  1977.  and  for  State  grants  to  public, 
nonprofit  private,  and  proprietary  child 
day  care  providers  to  help  them  onploy 
welfare  recipients  in  Jobs  related  to  child 
day  care  services  (fnxn  September  7, 
1976  ttrrough  September  30,  1977) . 

The  changes  in  the  regulations  to 
codify  all  the  provisions  of  Pub.  L.  94- 
401  are  siimmarized  as  follows: 

Section  228.24  "Individuals  to  be 
served"  is  revised  to  add  a  paragra^  re- 
qxiirlng  that  if  States  are  determining 
eligibility  on  a  group  basis  they  must 
deeeiAbe  in  their  services  plans  any  speci- 
fic ^ndltions  or  eharacteristics,  other 
them  income,  that/mxist  be  met  or  that 
Individuals  must  Mave  In  order  to  estab- 
lish membership  In  a  target  group.  Tttb 
purixjse  of  this  reqxilrement  is  to  enable 
individuals  to  know  If  they  might  qualify 
for  the  particidar  service  for  which  eligi- 
bility is  to  be  established  on  a  group  basis. 

Section  228.26  "Services"  is  revised  to 
require  Inclusion  in  the  services  plan  of 
the  same  information  on  the  particular 
services  available  to  individuals  whose 
eligibility  is  determined  on  a  group  basis 
as  Is  required  on  other  services  in  the 
plan.  This  revision  serves  as  a  reminder 
to  States  to  Include  in  their  services  plans 
.the  necessary  information  about  services 
available  to  individuals  on  the  l>asis  of 
group  eligibility  detorminations. 

A  new  paragraph  (f )  in  §  228.26  in- 
quires the  State  to  identify  in  its  serv- 
ices plan  where  In  its  organizational 
structure  it  has  placed  authority:  (1)  to 
determine  that  it  is  not  feasible  for  -ttie 
Stato  to  furnish  child  day  care  in  a  day 
care  center  or  group  day  care  home 
which  complies  with  Federal  staffing 
standards;  and  (2)  to  furnish  child  day 
care  by  granting  a  waiver  of  otherwise 
applicable  Federal  staffing  standards  In 
a  day  care  center  or  group  day  care  home 
which  serves  few  title  XX  funded  chil- 
dren and  meets  applicable  Stato  staffing 
standards  <see  S  228.42(c)  <2) ) . 


Section  228.20  "Program  coordinaUon 
and  utmwtinn"  Is  revised  to  re(Bilre  that 
the  annual  services  plan  describe  the 
extent  to  which  the  Steto  utilises  grants 
and  otherwlse''encourages  GhOd  day  oaie 
pcvviien  under  contract  to  cmidoy 
APSX  recipients.  This  serves  to  tie  the 
new  provision  for  grants  to  onploy  Af1X7 
redj^ts  with  the  existing  requirement 
that  the  State  describe  how  the  planning 
and  the  provision  of  services  will  be  oo- 
ordlnatedwlth  tlUe  IV-A  ( AFDC) .  It  also 
emphasises  the  intent  of  the  legislation 
that  to  the  maximxmi  extent  feaslMe 
States  utilize  funds  available  under  the 
additional  allotments  to  increase  the  em- 
Idoyment  of  welfare  recipients  In  Jobs 
rdated  to  child  day  care. 

Sectioi  228.35  "^Amendments  to  final 
services  plan"  is  revised  to  add  instnie* 
Uons  to  the  States  on  how  to  amend  their 
services  plans  to  benefit  from  the  pro- 
vlslfms  which  allow  FFP  (retroactive  to 
October  1,  1975)  in  expenditures  for  the 
pnwisloa  of  family  planning  services 
wltnout  regard  to  lnc<Mne  and  for  a  serv- 
ice provided  on  the  basis  of  group  deter- 
mination of  eligibility. 

Sections  228.40  "Minor  medical  and 
remedial   care"   and  228.41   "Room   or 
Ixtard"  are  revised  to  specify  how  some 
of  the  limitations  on  medical  and  reme- 
dial care  and  room  or  board  are  not  af^ 
plicable  to  services  for  drug  and  alocdud 
abusers  between  October  1, 1976  and  Oc- 
tober 1.  1977.  There  is  PPP:  (1)  When 
these  OQoaponents  are  used  in  the  Initial 
detoxification  of  such  Individuals  for  up 
to  7  days  and  the  detoadflcaticHi  is  inte- 
gral (but  not  necessarily  sutxH-dinate) 
to  the  further  provision  of  other  title  XX 
services  to  them;  and  (2)  when  the  en- 
th-e  rehabiUtati(m  process  (rather  than 
a  particular  service)  is  the  basis  for  mak- 
ing the  test  for  integral  but  sut>ordlnatei 
Section  228.42  "Child  care  standards'* 
is  revised  to  implement  the  three  poli- 
cies on  child  day  care  staffing  standards 
set  forth  in  the  statute.  The  two  poli- 
cies temporarily  in  effect  between  Oc- 
tober  1.  1975  and  October  1,  1977  are: 
<1)  FFP  is  available  in  expenditures  for 
cMld  day  care  services  for  children  6 
weeks  of  age  to  6  years  of  age  in  day 
care  centers  and  group  day  care  homes 
which    do    not    meet    Federal    stafllng 
standards  but  do  meet  State  or  other 
specified  standards;  and  (2)   in  apply- 
ing Vederal  staffing  standards,  States 
are  not  to  coum  the  children  of  the 
operator  of  a  family  day  care  home 
unless  such  children  are  under  6  years 
of  age. 

The  third,  and  permanent,  policy 
specifies  that  when  Stotes  do  not  find 
it  feasible  to  fimilsh  child  day  care  in 
out-of-home  facilities  which  comply 
with  Federal  staffing  standards,  they  may 
fiimish  such  care  In  daiy  care  centers 
or  group  day  care  homes  which  <1) 
provide  day  care  for  few  title  XX 
children  of  any  age  (not  more  than  20 
percent  of  the  total  in  a  group  day 
care  home;  not  more  than  5  children  or 
20  percent,  whichever  is  lower,  of  the 
children  in  a  center) ;  and  (2)  meet  ap- 
plicable State  staffing  standards. 

Section  228.44  "Services  to  individuals 
in  institutions"  Is  revised  to  add  a  para- 
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'  graiih' noting  thrifc 
tiai  doMiBeaaon 
abusers  fortvSaffidaiisalhM 
iflcatiaa  4b  ^HtBgai  <Mk  ni 
nate)  "toflBrtharvaevlBtandC 
SX  servtees  *ma  movgt^  tl* 
or  other  'inatttettMw!  «tBff  i»DV«de  4te 
detoxification  services  to  fadllent  drug 
and  alcohol  abOBSEB;  and  (2)  such  de- 
toxtfication  services  lot^iide  inherent  or 
intrinsic  reapooaibflltieB  «f  ttie  tmeaay 
where  they  are  provided.  (Qrdlaarily, 
there  would  lae  no  nn*  for  t3tle  XX 
services  provided  by  Inapltifl  or  tnatl- 
tuttanal  staff,  or  for  seivlues  whi^  .are 
considered  inherent  or  intrinsic  re- 
sponsibilities of  a  haepltal  or  institu- 
tion.) 

A  new  1228.48,  eoftltled  "Confidenti- 
ality regarding  services  to  drug  and  al- 
cohol abusers."  has  tean  added  to  aoake 
clear  that  the  regidattons  In  42  CTB 
Part  2  are  apphoaUe  to  these  servtoes. 
This  carries  out  the  diredttve  tn  Pdb.  L. 
94— tfl  that  the  cunfldenttaltty  iirovl- 
sions  of.sefxtiQn  333  cSt  the  Comprehen- 
sive jyoQt^l  Abuse  and  Aheoludlsm  Pre- 
^FBOtiOB.  Tiiialinnnli  and  Rehabilitation 
Act  of  1970,  mm  aonended.  are  to  l>e  ap- 
pUed  In  providing  aervtees  to  drug  and 

'  alcohol  abusers  unfler  ttde  XX.  These 
confidentiality  prmlslous  are  imple- 
mented by  42  CER  Part  2. 

Section  2M£l  "liateUng  rates"  is  re- 
vised to  siMcify  that  FFP  Is  available 
at  100  percent  for  expenditures  during 
fiscal  year  1»T7  for  up  to  the  State's 
share  of  its  aUocation  tS  |30D  million  f  or 
the  provision  af  eUOd  day  care  servloes 
and  lor  gramts  tOfOualMed  child  daar  care 
provlden  to  «na>lar  iralfaae  reciptaBts 
(employed  on  or  after  September  7,  IBTO 
through  September  30.  1W7) .  These  ad- 
ditiOBal  funds,  as  wSM  as  $40  million 
made  available  (hniag  ttie  transition  pe- 
riod, are  also  available  for  grants  at  100 
percent  msrtching.  The  purpose  of  the 
additional  funds  is  to  encourage  States 
to  the  maximum  extent  teasfble  to  pro- 
mote the  employment  of  AFDC  recipi- 
ents in  Jobs  related  to  child  care  serv- 
ices, lite  section  aiMO  specifies  the  Idnds 
of  expenditm-es  relative  to  child  day 
care  services  which  are  subject  to  100 
percent  FFP:  (1)  In-home  and  out-of- 
home  child  day  care  services  which  meet 
eeitahi  conditions;  and  (2)  staff  activi- 
ties in  direct  support  ot  title  XX  child 
day  care  services,  such  as  licensing, 
monitoring,  and  staff  trailing.  States 
and  provider  agencies  have  requested 
that  the  regulation  tie  explicit  on  this 
point. 

Section  228.52  "Allotments  to  Stotes" 
Is  revised  to  specify:  (1)  How  the  addi- 
tional amount  of  $240  mnUoD  is  allotted 
to  the  States  (on  the  basis  of  popula- 
tion) ;  and  (2)  how  the  Stote's  additlcmal 
allotment  will  be  paid  (the  lesser  of  the 
amoimt  of  the  State's  additional  afiot- 
ment  or  the  amoont  of  aotual  expendi- 
tures inconred  by  Itae  State  for  fbe  pro- 
vision of  dtfid  day  care  aervtoes  and  for 
grants  to  child  day  care  provJflsrs  tor 
ttae  r"'i*'i""*"*  *I  sprtCara  redpiants) . 
LaM.»  Wi|i  lam  ^nxattd  andSks 
■ti  dMortiMion  oi  fsRafly  iSrrh 

1%> 
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MBULAXIOMS 

i  iMiK.  newly  titled  "Family  planiitog 
Jhenewaectinn  also  notes  ttott 
may  providef  amfiy  planning  «err- 
willmut  ragaadtto  ineome.  This  slitft 
bUngs  tagether  an  the^sarvlBes  ttiat  may 
he  provided  without,  regard  to  ixmame. 
TkeetasB-refBranoe  m  i  828.26(c)  is  cor- 
rected aocordii«Iy. 

Pub.  L.  93-647  required  <6iat  an  amount 
equal  to  one-half  at  the  mderal  ftmds 
paid  a  State  to  reiofburse  ft  for  esprases 
incurred  in^ts  title  XX  psegram  mu*  be 
spent  for  services  to  recipients  of  AFOC. 
SSI  or  Medicaid  and  to  other  specified 
individuals.  This  Is  known  as  the  "TiKy 
Percent  Rule."  Section  228.56  is  revised 
to  specify  that  in  meeting  the  requlre- 
mentB  of  the  "Fifty  Percent  Rule":  CD 
States  may,  in  lieu  of  aecoimting  for  the 
status  of  each  person  receiving  a  servloe 
on  the  basis  of  group  eligibility,  use  gen- 
erally accepted  statlsUeal  sampling  pro- 
cedures; (2)  regarding  servloes  to  per- 
sons who  receive  any  of  the  tiwee  serv- 
lees  which  may  b€  provided  without  re- 
gcml  to  income,  States  may  use  any  ap- 
propriate method,  tnchtding  generally 
accepted  statistical  sampling  prooedures 
or  allocation  of  oests  to  the  serrices  pro- 
vided tlKse  persons  in  the  same  ratte  as 
the  Icnown  cost  eC  an  other  servloes  ffls- 
trlboted  under  the  50  perecilt  ttfle;  and 
(3)  States  Shan  deem  that  grants  to  ehSd 
day  care  proviiiers  (to  «np1oy  welfare  re- 
cipients) are  expenditures  for  c9illd  day 
care  services  made  on  behalf  of  AWDC 
recipients. 

Section  228JB0  "Persons  eligible"  is  re- 
vised and  expanded:  (1)  To  Include  frai- 
lly planning  as  a  service  available  "With- 
out regard  to  Income;  and  (2)  to  elimi- 
nate the  need  for  written  wpllcations 
from  persons  w^iose  ellgft>lllty  is  deter- 
mined on  a  group  basis.  When  the  State 
has  set  conditions  to  be  met  or  (diarac- 
terlstics  irtildh  an  Individual  must  have 
to  receive  a  service  on  the  basis  of  group 
determlnatlan  of  eligibility,  the  State 
must,  throu^  Us  intake  process,  elicit 
1he  infonnaticm  necessary  to  determine 
tf  the  Individual  meets  the  conditions  or 
has  the  characteristics  specified  for 
memberphlp  ha  the  group.  But  when  it 
is  soldy  the  nature  of  the  service  and/or 
the  location  where  it  is  provided  that 
has  led  the  State  to  conclude  that  sub- 
stantially an  of  the  persons  who  would 
apply  for  that  service  In  that  location 
are  members  of  families  with  gross 
monthly  incomes  of  90  percent  Or  less  of 
the  Stote's  median  income,  adjusted  for 
family  size,  no  specific  inquiry  need  be 
made  of  those  who  ctwie  for  service. 

Section  228.61  "Determination  and  re- 
determination of  eligibility"  is  expanded: 

(1)  To  list  the  factors  States  must 
consider  in  determining  eligibility  on  a 
group  basis  (nature  of  the  service  pro- 
vided, vrtiere  It  Is  provided,  characteris- 
tics of  community  where  it  is  provided 
conditions,  other  than  Income,  of  eligi- 
bility for  the  service)  and  which  lead 
it  to  conclude  that  substantially  all  the 
persons  who  receive  the  service  are  mem- 
bers df  families  with  monthly  gross  in- 
come of  no  mere  than  VO  percent  of  ttie 
WmlMt  nwdtan  taeome,   adJnSled   for 


(3)  3b  deAne  "iniliii— iinllr  aU"  as  no 
_jhan^9eBBatt«<  tbacMsans  r»- 
eeteitv  asersice  om.  Use  kaits  tt.  group 
elii^lUty; 

jCS)  To  atate  that  a  laawrtntwr  <ee  is 
not  apviicaUe  to  peraens  wlMse  ^igibil- 
fky  M  determined  on  a  group  basis;  and 

04)  To  convey  that  the  greup  method 
of  determuilng  eiigibBlty  ma^  be  used 
for  any  service  except  child  day  care 
servlees  for  nan-migrant  children. 

43eoti(Hi  228.61  also  specifies  that  rede- 
terminatian  of  ehgibiUty  of  persons  re- 
ceiving a  service  on  a  group  eligibility 
basts  is  necessary  only  wlun  the  State 
•has  set  cooditians  or  charactariBtlcs 
(whldi  are  apt  to  r'^nng*'!  over  time>  »m  a 
condition  precedent  to  the  reoeliit  of  a 
sendee  on  a  group  eligibility  faaaiB. 

Wh«i  these  conditions  or  cfaancteris- 
tics  are  of  a  cfaangnahle  nature  (plaoe 
of  residence,  nwrttal  stoiCaB.  snaenea  af 
chfldren) .  the  Btato  must 
leM  fxenuex^  than  every  :€ : 
indivliluals  to  the  «raiq>  etttl  meei 
conditkwis  or  have  the 
Sar  iKmberRtaip  in  ttae  groups 
wluiu  lilt  Hilar  fill  rinititlana  n 
tertcties  astoWtahad  W  the  Mate  tar 
ttneotarshlptntbecqnp  aaxmtk}m^tD 

iifevstoal  disauuty).  the      _ 
eertaln  only  anoe  a  year  vrtacChs 
indirMhialt  alffi  meat  ttae  oomHt 
have  the  etaaraetertstics  :Cor  membemMp 
in  the  group. 

A  new  paragraph  In  I  238.C1  Is  ad- 
dieased  to  validating  the  "sidMtantWW 
an"  baste  Which  Qie  State  Ins  oaad  to 
estelfliSlitng  a  group  for  the  prcwlslan^ 
a  service.  All  such  groups  are  subjaet  to 
the  test  of  whether  at  least  16  peraefltaf 
those  receiving  a  service  on  the  liasls  tf 
group  eligiMllty  are  members-af  f  amlUss 
with  gross  monthly  inoomes  of  no  more 
than  90  percent  of  the  State's  median  in- 
come, adjusted  for  family  sise.  The  State 
must  conduct  the  test  within  6  moDlths 
aiter  beginning  iHovlBlon  of  a  servtoe  to 
a  group,  and  thereafter  sliall  appty  the 
t«st  not  less  frequently  than  onoe  a  year 
for  toe  same  group.  Vahdatlons  may  lae 
conducted  on  a  sample  basis.  If  the  Stato 
is  retroactively  claiming  expenditures  for 
services  on  a  group  detennlnatton  of 
eligibility  basis,  as  permitted  ba^  to  Oc- 
tober 1.  1975.  it  must  make-the  valida- 
tion within  3  months  of  the  promulga- 
tion of  these  remlations  in  ttae  ^dkbsi. 
Register. 

When  the  State  finds  that  less  than "» 
percent  of  the  persons  in  the  State  re- 
ceiving a  particular  service  on  the  basis 
of  group  eligibility  are  members  of  fam- 
ilies with  monthly  gross  InctMnes  of  90 
percent  or  less  of  the  State's  median  in- 
come, adjusted  for  famQy  size,  the  State 
shall,  within  75  days  of  the  finding: 

(1)  Discontinue  claiming  FVT  in  the 
costs  of  services  provided  on  a  groiQ)  eli- 
gibility basis  for  the  group  which  did  not 
meet  the  "substantla^y  aU"  test;  and 

C2)  Amend  the  State's  services  plan  to 
either  delete  the  service,  or  provtdte  it 
on  the  basis  of  IndlvlduHl  determlnatlan 
cf'eligftttlty.  tv  on  the  %aBls  ef  greop 
dSterminatten  aC  «ltgMiilttr  if 
i^  modUb^lng  ttae  i 
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a  reasonable  teals  on  which  to  conclude 
tbat,  with  siich  modlflcaitkm  of  the  groui>, 
at  lea«t  76  percent  of  the  Indlvkluals 
served  would  then  be  members  of  fami- 
lies whose  gross  mcmthly  Incomes  would 
be  no  hlfi^er  than  the  specified  level. 
FTP  would  again  be  available  In  accord- 
ance with  how  the  plan  was  amended. 

The  content  of  paragraph  (c)   <**E11- 
gibllityr  phase-in   (IV-A  and  VI))."  Is 
deleted  as  obsolete  because  States  now 
have  the  <a>tlon  to  use  the  group  method 
of    determining    eligibility.   Five   para- 
graidis  In  i  238.61  are  receded  because 
of  the  misertloi  or  deletion  of  material. 
"Sxibstantlally  all"  Is  defined  In  i  228.- 
Cl  as  no  less  than  75  percent  of  the  per- 
sons provided  a  service  on  the  basis  of 
group  eligibility.  SRS  teit  an  obligation 
to  define  the  term  "substantially  all"  < 
because  d)  it  is  too  vagtie  to  have  oper- 
atkmal  utility,  and  (2)  in  the  past.  States 
have  Indicated  difficulties  in  c^ijeratlng 
their   programs   when   such.  Imprecise 
terms  have  been  used.  Based  on  past 
experience  and  Informal  conversations 
with  States.  SRS  concluded  that  the 
States  need  a  fixed  numerical  guideline. 
Slnoe  ttiere  Is  no  realistic  basis  for  ft 
Mlcnttfic  determination.  SRS  made  a 
Judgment  about  the  Intent  of  Congress 
In  this  regard  and  decided  tSiat  75  per- 
cent to  a  reasonable  figure.  Arbitrary  as 
It  may  seem,  the  percentage  chosen  was 
decided  uponWause  ft  to  near  enough  to 
100  percent  to  qualify  as  "substantially 
t    all"  In  the  minds  of  many  people,  and 
because  It  to  close  to  one  of  the  percent 
figures  mentioned  by  members  of  Con- 
gress when  the  "substantially  all"  aspect 
<rf  HJl.  12455  (later  Pub.  L.  94-401)  was 
under  discussion.  SRS  considers  that  75 
percent  Is  reascmable  because  it  to  not  so 
high  as  to  make  group  eUglblllty  Infea- 
slble  but  yet  high  enough  to  carry  out 
what  SRS  beliqys  to  the  intent  of  the 
law.  However.  K«8  welcMnes  reaction  to 
Its  definition  of  "substantially  an." 

Subpart  J  has  been  added>to  describe 
the  ccnditions  under  which  States  may 
make  grants  to  "qualified"  public  and 
private  child  day  care  providers  to  em- 
Ifloy  "eligible"  welfare  recipients. 

Section  228.100  provides  definitions  of 
"qualified"  day  care  providers  and  "eligi- 
ble" welfare  recipients.  These  definitions 
derive  directly  from  the  statute  which 
<1)  specifies  that  a  "qualified"  provider 
1b  one  who  provides  care  for  title  XX 
partly  or  totally  funded  children  who 
xegularly  constitute  at  least  20  percent 
ot  the  total  number  of  children  served  In 
hto  facility,  and  (2)  requires  that  "eligi- 
ble" welfare  recipients  bejlefined  in  ac- 
cordance with  the  Internal  Revenue  Code 
of  1954. 

Sectl(»i  228.101  sets  forth  the  condi- 
tions for  Federal  funding  at  100  percent: 
(1)  FFP  to  available  for  salaries  paid  un- 
der grants  which  States  make  to  qualified 
pubUc  and  private  child  day  care  provid- 
ers under  contract  for  the  employment 
of  tilglble  welfare  recipients  from  Sep- 
tember 7.  1976  throu^  September  30, 
nm;  (2)  grants  may  not  exceed  $6,000 
peryear  to  public  and  non-profit  pri- 
vate child  day  care  providers  for  each 
welfare   reelpleDt  employed   per  year, 


and  may  not  exceed  $4,000  per  yea^  to 
proprietary  provlderB  for  each  wdfara 
recipient  employed  per  year  (the  Inter- 
nal Revenue  Code  of  1904  provides  a  tax 
credit  of  up  to  $1,000  per  year  per  r»- 
dploat.  The  tax  credit  eQuab  20  percent 
of  the  wages  to  a  recipient  to  ttaa  extent 
that  a  provider  to  not  specifically  retan- 
bnrsed  for  such  wages.) ;  O)  The  grants 
which  States  make  are  subject  to  the 
letter  of  credit  procedure  established  by 
the  VB.  Treaffory;  and  (4)  States  must 
submit  stattotleal  and  financial  reports 
to  the  Department  on  the  reclirients 
hired  under  the  grants. 

Even  with  100  percent  funding  avail- 
able for  grants  and  child  day  care  serv- 
kXB,  SRS  assumes  that  States  will  con- 
tinue to  exercise  their  reqx>nslblllty  to 
negotiate  reasonable  rates  for  child  day 
care  services. 

Section  228.102  specifies  that:  (1) 
States  may  Include  pi^rment  for  the 
salaries  paid  by  provldcn  to  redplents  for 
the  30-day  full-time,  continuous  enudoy- 
mmt  polod  needed  to  make  recipients 
"eligible"  for  hire  under  the  grants;  (2) 
If.  within  the  transition  quarter.  States 
pay  for  salaries  for  any  part  of  stteh  30- 
day.  full-time  eontinuous  emidoyment 
period  which  occurs  after  September  7, 
1970  but  within  the  transition  quarter, 
such  salary  expenditures  may  be  charged 
to  the  State's  new  allotment  for  the 
transition  quarter;  and  (3)  any  such 
salary  expenditures  made  on  or  after 
October  1,  1976  and  through  Ses>t«n- 
ber  30. 1977  are  chargeable  to  the  State's 
new  aUotmoit  for  the  Federal  1977  fiscal 
year. 

Various  groups  inta'ested  In  the  ad- 
ministration ot  the  title  XX  program 
have  communicated  to  the  Departoaent 
their  Interest  ln,nu?ldly  adjusting  the 
State  and  local  oiferatkm  of  that  program 
to  take  advantage  of  the  increased  avail- 
ability of  F^ederal  matching  under  Pub.  L. 
94-401.  In  view  of  thto,  the  Department 
beUeves.that  there  to  a  need  to  quickly 
establish  a  final  Federal  InterpretatloQ  of 
that  law.  Most  of  the  changes  herein  are 
simply  reetatonents  of  the  statute.  In 
those  cases  where  the  Department  has 
made  policy  choices,  the  choices  made  are 
believed  to  correqxmd  to  the  wtohes  ex- 
pressed by  most  Interested  parties,  m 
addition,  as  Indicated  above,  the  Depart- 
ment beeves  It  to  Important  to  establish 
legally  eCTectlve  regulations  as  quickly  as 
posslMe  so  that  the  States  will  know  what 
adjustments  are  necessary  to  qualify  for 
the  Increased  Federal  matrhing.  Accord- 
ingly, the  Department  believes  there 
extots  gMd  cause  to  dispense  with  notice 
of  proposed  rule  making.  However,  con- 
sideration will  be  given  to  any  written 
comments,  suggestloos  or  objection  re- 
ceived by  the  Admlntetrator,  Social  and 
Rehabilltatl<«  Service,  P.O.  Box  2382. 
Washington.  D.C.  30013,  on  or  before 
F^ruary  4, 1977.  If  changes  are  necessi- 
tated by  these  comments,  they  will  be  to- 
sued  promt>t^  as  amendmoits  to  the 
regulation. 

m  commenting,  please  refer  to  PSA- 
66.  Organizations  and  agencies  are  n- 
quested  to  send  comments  In  dnpUoate. 
Comments  will  be  available  for  public  In- 


mectkm  in  Room  522S~of  the  Depart- 
oMul's  ottees  at  830  C  Street,  S.W., 
WmiMaglun,  DX?.,  begtonteg  approxi- 
mately two  weeks  after  pnbUeatlon  of  thto 
regulation  In  the  Fbdbul  Rrasm.  on 
Monday  through^mday  of  eaoh  wtA 
from  8:30  aon.  to  6:00  pjn.  (area  code 
302-346-2900). 

Answers  to  specUle  questions  may  be 
obtained  by  calling  Mrs.  Johnnie  U. 
Brooks  (area  code  203-346-0416) . 

Part  328.  Chapter  XI.  Title  46  of  ttie 
Code  d  Federal  Regulations  to  amended 
as  set  forth  bdow: 

1.  The  Table  of  Contents  to  revtoed  to 
amend  Subparts  D.  E.  and  P,  and  to  add 
a  new  Subpart  J  as  follows: 


aasjw 
aasjM 

328.41 

aa«.4a 

a3t.48 
338.44 


328.46 

338.48 
338.47 
238.48 


•  •  • 

D— UmMatlMK  SOTwicM 

Oanana. 

MUkor  madkjsl  waA  remedial  owe. 


CBllMOMD 


boaiiL 
rwnuMlardB. 


BemoM  to  liMttvldiisto  IMng  In  bos- 
pltsta.  ridnsd  Bvnlag  fsellltles, 
mtMiiMdlats  MM  iMimtos  (ki- 
etadlxig  bo^ittals  or  tatfUMtas  for 
mantal  dtossaw  or  for  tbt  montaUy 
ratar«sd).< 

SpooM  muyrtem 
family  bow. 

BaMTgenoy  tfitf  ter. 

Oatfi  paynteats  for  a  aerrloe. 

ODDlldMkttaUty  nganUBg  aervlcee 
dmg  and  sleolioi  alraMn. 


proirMMl  by  foster 


to 


228.60  aervtow  and  IndlvMuato  oovwed  in 

tbAssrvloM  plan« 

228.61  Matohtng  rates. 

228.63  AUotBMntB  to  Statfli. 

228J8  PubUo  Kmroea  of  Btete'e  ataare. 

238.64  Pilvat*  aonroes  of  Btate'a  Share. 
228.66  laeaervsd) 

aaS'M  Fifty  Percent  Rule. 

Subpart  r     UiiillalloiH;  bidM*ial«  Served^ 
EHIMMy  and  Faoa 

228.60    Fencxia  tfJglbls. 

328.01    Determhiattom  of  eUglblUty. 

228.82    Vaea  for  aarnoes. 

238.88    VbmUy  planning  seivkiOB. 

228.64    Information  and  referral  seryleea.  "<^ 

338.68    Bnrrlees    dlreeted    at    tbe    goal    of 

pie  renting  or  remedying  neglect, 
)^  abtiae,  or  exploltatkm  of  oblldran 

or  adults  unable  to  protect  tbelr 

a>wn  intereeta. 
228.66    Monthly  groas  Income. 


Subpart  J — Qrawte  te  CMM  Day  Caie  PrevtSen 

To  Canpiesf  WeKaie  Wetlpleiils 


228.100  Deflnltlona. 

328.101  Oondltlons    for    FedMal    financial 

participation. 
228.103    cnalma  tar  Federal  flnanclal  partici- 
pation. 

Authority:  Sec.  1102, 49  Stat.  647  (42  UJB  C. 
1302). 

2.  Sectl<m  228.24  to  amended  by  revto- 
Ing  paragraph  (a)  (3)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  228.24     Inifividuals  to  be  served. 

(a)  The  services  plan  Shall:    •    •    • 
(3)  Specify  If  the  State  plans  to  offer 

any  service  defined  hi  t  228.63,  i  228.64 
or  i  228.66.  ^ 

(b)  If  the  State  to  determining  cU- 
gihUlty  on  a  group  basto  In  accmrdance 
with  1 2M.61,  the  serrioas  plan  diaD  so 

'state and  describe  any  specific  conditions 
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or  characteristics  (other  thaJ.  ino(»ne), 
that  must  be  met  or  that/ndtviduato 
must  have  so  that  they  will  Imow  If  they 
might  qualify  to  receive  *  particular 
service  for  wliich  eUglblllty  s  determined 
on  a  group  basto.  CondltkA  ST  charac- 
teristics that  may  be  used  by  the  State  as 
a  basis  for  determining  that  a  service  te 
to  be  offered  <mi  a  groiv  ^Iglbillty  basto 
may  include  one  or  more  of  the  fcdlow- 
ing:  the  nature  of  the  service,  character- 
istics of  persons  to  receive  the  service 
(such  as  age.  physical  or  mental  condi- 
tion, place  of  residence,  single  parent- 
hood, conunon  problems,  etc.) .  location 
of  the  service  site(s) ,  nature  of  the  com- 
munity where  the  service  will  be  pro- 
vided, or  other  factors  which  lead  the 
State  to  reasonably  conclude  that  sub- 
stantially all  the  persons  to  whom  the 
services  will  be  offered  are  m«nbers  of 
families  which  have  a  monthly  gross  in- 
come of  no  more  than  90  percent  of  the 
State's  median  income,  adjusted  for  fam- 
ily size.  .  J  ,  . 
3.  In  5  228.26,  paragraphs  (a) ,  and  (c) 
are  amended  and  (f )  to  added  to  read  as 
follows:' 

§  228.26     Service*. 

(a)  Each  service  offered  under  the 
services  plan,  including  the  service  which 
to  available  to  Individuato  on  the  basto  of 
group  determination  of  dlgibility,  shall: 

*  •  •  •  • 

(c)  Family  planning  services  as  de- 
scribed in  §  228.63  to  all  AFX>C  recii^ents 
(including  minors  who  can  be  c<msidered 
sexually  active)  who  request  them  shaU 
be  provided  in  the  services  plan  If  the 
State  has  an  AFDC  program.  Failure  to 
provide  these  services  will  reduce  and 
Jeopardize  PPP  to  the  Stete  for  its  AFDC 
program. 

•  *  •  •  • 

(f )  The  State  agency  shall  identify  in 
its  services  plan  the  point  in  its  organiza- 
tional structure  or  the  level  of  staff 
where  it  has  placed  authority: 

(1)  To  make  the  dectoion  for  the  State 
that  it  to  not  feasible  to  furnish  child  day 
care  in  a  day  care  center  or  group  day 
care  home  which  complies  with  Federal 
staffing  standards;  and 

(2)  To  furnish  child  day  care  by  grant- 
ing a  waiver  of  otherwise  api^ciable  Fed- 
eral staffing  standards  in  a  day  care  cen- 
ter or  group  day  care  home  which  serves 
few  title  XX  funded  children  (see 
9  228.42(c)  (2)  >  and  meets  applicable 
State  staffing  standards. 

§  228.29     ProflEram  roordination  and  ull- 
luulion. 

4.  Section  228.29  to  revised  to  add 
paragraph  (c)  to  read  as  follows: 

*  •  •  •  • 

(c)  The  description  shall  also  include 
the  extent  to  which  the  title  XX  agency 
'  utilizes  grants  Mid  otherwise  encourages 
child   day   care  providers  imder  con- 
tract to  employ  AFDC  recipients. 

5.  Sectl(Mi  228.35  to  revtoed  to  add  par- 
agraph (c)  to  read  as  follows: 
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§  228.35      Amendments  to   final  services 
plan. 

•  ;•       .  •  •  • 

(c)  (1)  Notwithstanding  paragraph 
(b).  of  thto  section,  when  a  State 
amends  its  services  i^an  so  that  it  may 
provide  family  planning  services  without 
regard  to  income,  («•  determine  ellglbUlty 
on  a  group  basto  for  the  jnovision  of  a 
service,  the  final  amendment  to  the  serv- 
ices plan  may  have  a  retroactive  effective 
date  of  October  1, 1975  (or  later,  dep«id- 
Ing  on  when  the  State  began  providing 
the  particular  service  specified  In  the 
amendment).  FFP  to  available  for  a 
service  which  to  the  subject  of  an  amend- 
ment made  in  accordance  with  thto  para- 
graph (c>  (1) ,  Provided.  That  the  service 
was  in  the  State's  services  plan  when  the 
service  was  delivered. 

(2)  The  State  shall  publish  the  pro- 
posed and  final  amendments  to  the  serv- 
'  ices  plan.  In  accordance  with  paragraph 
(a)  of  thto  section,  and  specify  therein 
the  relevant  retroactive  dates. 

6.  Section  228.40  to  revised  to  add  par- 
agraph (c)  to  read  as  follows: 
§  228.40      Minor    mrdioal    and    remedial 


(c)  Notwithstanding  the  requirement 
of  paragraph  (a)  of  thto  section,  that 
medical  or  remedial  care  must  be  In- 
tegral but  subordinate  to  a  partlculsir 
service.  FFP  to  available  for  medical  or 
remedial  care  provided  between  Octo- 
ber 1, 1975  and  October  1. 1977  in  a  pro- 
gram ot  rehabilitative  services  to  drug 
and  alcohol  abusers,  imder  the  following 
conditions: 

(1)  When  provided  In  the  Initial  de- 
toxiflcatlMi  of  such  persons  for  up  to 
7  days,  so  long  as  such  detoxification  to 
Integral  (but  not  necessarily  subordi- 
nate) to  the  further  provtoion  of  other 
title  XX  services  to  drug  and  alcohol 
abusers;  and 

(2)  When  Integral  but  subordinate  to 
the  entire  rehabilitative  process  (rather 
than  a  particular  service) .  Including  but 
not  limited  to  initial  detoxification, 
short-term  residential  services,  and  sub- 
sequent outpatient  counseling  and  re- 
habilitative services,  whether  or  not  such 
a  process  involves  more  than  one  pro- 
vider of  services. 

7.  Section  228.41  to  revtoed  to  add 
puragraph  (d>  to  read  as  follows: 

§  228.41      Room  or  board. 

•  •  *  •  • 

(d)  Notwithstanding  the  requirement 
of  paragraph  (a)  of  thto  section,  that 
room  or  board  must  be  Integral  but  sub- 
ordlnate  to  a  particular  service,  FFP  to 
available  for  room  or  board  provided  be- 
tween October  1,  1975  and  October  1, 
1977  In  a  iirogram  of  rehabilitative  serv- 
ices to  drug  and  alcohcd  ahusers.  imder 
the  following  ocmdltlons : 

(1)  When  provided  in  the  initial 
detoxificatim  of  such  persons  for  up  to 
7  days,  so  I<mg  as  detoxification  to  inte- 
gral (iMit  not  necessarily  stdtmrdlnate) 
to  the  furthtf  provtoion  of  other  title 
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XX  services  to  drug  and  alcohol  abusers; 
and 

(2)  When  integrsl  but  subi^dlnate  to 
the  entire  rehabilitative  process  (rather 
than  a  parUculat  service) .  including  but 
not  limited  to  Initial  detoxlfioatkm, 
short-term  residential  services,  and  sub- 
sequent outpatl^t  couitoeling  and  re- 
habilitative services,  whether  or  not  such 
a  process  involves  more  than  one<  pro- 
vider of  services. 

8.  SecQon  228.42  to  revtoed  to  add 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

§228.42      Chiht  rare  standards.- 

*  ♦  •  •  • 

(c)  Notwithstanding  the  Federal 
staffing  requiremaits  for  out-of-hwne 
child  day  care  services  set  forth  in  para- 
graph (a)  (2)  of  thto  sectlMi: 

(1)  FFP  to  available  betwe«i  Octo- 
ber 1,  1975  and  October  1.  1977  for  title 
XX  child  day  care  services  so  kmg  as 
day  care  centers  and-  group  day  care 
homes  providing  day  care  services  to 
children  6  weeks  of  age  to  6  years  of 
age  apply  staffing  standazxto  which : 

(l>  Are  the  State  staffing  standards 
which  are  In  effect  at  the  time  the  child 
day  care  services  are  provided; 

(U)  Are  no  lower  than  the  correspond-^ 
Ing  staffing  standards  which  were  im-^ 
posed  or  required  by  appUcaUe  State  law' 
on  September  15, 1975;  and 

<ill>  Are  no  lower.  In  the  case  of  a 
particular  day  care  center  or  group  day 
care  home,  than  the  corresponding 
standards  actually  being  met  In  such 
center  or  home  on  September  15,  1975. 

(2)  (i)  When  States  find  that  it  to  not 
feasible  to  furnish  day  care  (partly  or 
totally  funded  under  title  XX)  for  chil- 
dren of  any  age  in  a  day  care  cmter 
or  group  day  care  home  that  complies 
with  Federal  staffing  standards,  they  may 
waive  such  standards  otherwise  appli- 
cable, and  furnish  day  care  services,  if: 

(A)  A  day  care  center  or  group  day 
care  home  serves  few  title  XX  children 
(of  the  total  number  of  children  served 
at  any  given  time  In  each  such  faclUty, 
not  more  than  5  of  the  children  in  a  cen-. 
ter,  or  20  percent  of  them,  whichever  to 
lower;  not  more  than  20  percent  of  the 
children  In  a  group  day  care  home) ; 
and 

(B)  Such  day  care  center  or  group  day 
care  home  complies  with  applicable 
State  staffing  standards. 

(11)  States  shall  establish  criteria 
against  which  to  assess  the  non-feasl- 
biUty  of  their  use  of  a  day  care  center 
or  group  day  care  home  which  compiles 
with  Federal  staffing  standsirds;  and  they 
shall  maintain  a  record  of  the  waiver 
for  each  facility  in  terms  of  these 
criteria. 

(d)  Between  October  1, 1975  and  Octo- 
ber 1,  1977,  In  applying  Federal  staffing 
st£uidards,  States  shall  not  count  the 
children  of  the  operator  of  a  family  day 
'care  home  unless  such  children  are  under 
6  years  of  age. 

9.  Section  228.44  to  amended  to  add 
paragraph  (b)  to  read  as  follows: 
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§  228.44  Services  to  individuals  livkig 
in  hoepitals,  skilled  nursing  fadll- 
ties,  intermediate  care  facilities  (in- 
cluding hospitals  or  facilities  for 
mental  diseases  or  for  the  menlaOy 
retarded) ,  oi*  prisons. 
•  •  •  •  -  • 

(b)  Nothwithstandlng  the  require- 
ments of  paragraph  (a)  (2)  and  (4)  of 
this  section,  PPP  is  available  between 
October  1,  1975  and  October  1.  1977  for 
the  cost  of  providing  initial  detoxification 
services  for  up  to  7  days  for  drug  and 
alcohol  abusers  when  such  detoxification 
is  integral  to  the  further  provision  of 
other  title  XX  services,  even  though: 

« 1)  Hospital  or  other  institutional  staff 
provide  detoxification  services  to  resi- 
dent drug  and  alcohol  abusers;  and 

(2)  Such  detoxification  services  in- 
clude inherent  or  intrinsic  responsibil- 
ities of  the  facility  where  they  are 
provided. 

10.  A  new  section,  §  228.48.  is  added  to 
read  as  follows: 

§  228.48      Confidcniialilv  regurding  serv- 
ices to  druft  and  alcohol  abusers. 

States  providing  serviced  to  drug  and 
alcohol  abusers  shall  safeg\mrd  informa- 
tion about  such  services  and  recipients 
by  applying  the  provisions  of  section  333 
of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
RehabUitation  Act  of  1970  (as  amended 
by  section  122(a)  of  Pub.  L.  93-282),  as 
implemented  by  regulations  at  42  CFR 
Part  2.      7 

11.  Section  228.51  is  amended  to  add 
Vv^sraph  (c)  to  read  as  follows: 

§  228..>1       MaU-hing  rales. 

•  •  •  •  ♦      . 

(c)  One  hundred  percent  FFP.  Not- 
withstanding paragraph  (a)  of  this  sec- 
tl<m.  PPP  Is  available  at  the  100  percent 
rate  up  to  the  State's  share  of  the  addi- 
tional allotments  described  hi  §  228.52(c) 
(3) .  The  purpose  of  the  additional  funds 
Is  to  encourage  States  to  the  maximum 
extent  they  determine  to  be  feasible  to 
piXHnote  the  employment  of  APDC  re- 
cipients in  job6  related  to  day  care 
BcrvlCGfi 

(1)  Enuring  fiscal  year  1977,  100  per- 
cent FFP  is  available  for: 

(1)  Day  care  services  provided  to  chil- 
dren In  day  care  centers,  group  day  cjire 
homes,  and  family  day  care  homes,  which 
are  licensed  by  the  State  for  child  day 
care  services  and  otherwise  meet  the  re- 
quirements of  S  228.42(a)  (2)  as  modified 
by  the  provisions  of  §  228.42(c)  and  (d). 

(II)  Day  care  services  provided  to  chil- 
dren in  their  own  homes  in  accordance 
with  S  228.42(a)(1);  and 

(III)  Staff  activities  in  direct  support  of 
the  child  day  care  services  such  as:  li- 
censing homes  or  facilities  used  by  title 
XX  children,  monitoring  title  XX  chUd 
care  services  delivery,  and  training  staff 
In  accordance  with  Subpart  H  of  this 
Part. 

(2)  During  the  transition  quarter  (July 
1.  1978  through  September  30,  1976)  and 
the  1977  fiscal  year,  100  percent  PPP  Is 
available  for  grants  by  States  to  child  day 
care  providers  to  emirtoy  welfare  recipi- 
ents, In  accordance  with  Subpart  J. 
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12.  Section  228.52  Is  amended  to  add  a 
paragraph   (c)(3)    to  read  as  follows: 

§  228.52      .Allot  mcnis  to  States. 

•  •  •  •  .    • 

(c)   •  *  • 

(3)  (1)  The  basic  allotment  described 
In  paragraph  (c)  (1)  of  this  section  shall 
be  increased  by  an  amount  which  bears 
the  same  ratio  to  $40  million  for  the 
transition  quarter  (July  1,  1976  through 
September  30,  1976)  and  to  $200  million 
in  the  1977  fiscal  year  as  the  population 
for  such  State  bears  to  the  population  of 
all  States.  The  amount  of  these  addi- 
tional allotments  payable  to  each  State 
shall  be  the  lesser  0f : 

(A)  The  amount  of  each  additional  al- 
lotment; or 

iBJ  The  amount  of  actual  expenditures 
incurred  for  the  provision  of  child  day 
care  services  and  for  grants  by  States  to 
child  day  care  providers  for  the  employ- 
ment of  welfare  recipients. 

§  228.a»      [Reserved] 

13.  Section  228.55  is  deleted  and  re- 
served. 

14.  In  §228.56,  paragraph  (b),  is  re- 
vised to  read  as  follows: 

§  228.56      Fiflv  Percent  Rule. 

•  •  •  •  • 

(bJ  In  accounting  for  costs  of  services 
to  meet  the  requirements  of  paragraph 
(a)  of  this  section: 

( 1 )  In  lieu  of  accoimtlng  tot  the  status 
of  each  person  receiving  ak.^ervice  on  the 
basis  of  group  determination  of  eligibil- 
ity. States  may  use  generally  accepted 
statistical  sampling  procedures. 

(2)  Regarding  services  to  persons  who 
receive  services  without  regard  to  Incwne 
I  family  planning  services,  services  to 
prevent  or  remedy  abuse,  neglect  or  ex- 
ploitation of  children  and  adults,  and  in- 
formation and  referral  services).  States 
may  use  any  appropriate  method.  Includ- 
ing generally  accepted  sampling  proce- 
dures or  allocation  of  costs  to  the  serv- 
ices provided  these  persons  in  the  same 
ratio  as  the  known  cost  of  all  other  serv- 
ices distributed  for  the  50  percent  rule. 

(3)  States  shall  deem  grants  made  by 
them  to  child  day  care  providers  for  the 
employment  of  welfare  recipients,  to  be 
expenditures  for  child  day  care  services 
made  on  behalf  of  APDC  recipients. 

15.  In  9  228.60,  paragraph  (d)  is  re- 
vised and  paragraph  (e)  (2)  is  amended 
by  adding  subdivision  (11)  as  shown  be- 
low. Subdivision  (1)  is  published  for 
clarity. 
§  228.60      Person.s  eligible. 

•  •••*. 

(d)  Servces  ivithout  regard  to  income. 
Notwithstanding  paragraphs  (a)  and  (b) 
of  this  section,  family  planning  services 
under  9  228.63,  Information  or  referral 
services  under  9  226.64  or  services  direct- 
ed at  the  goal  of  preventing  or  remedy- 
ing neglect,  abuse,  or  exploitation  of 
children  or  adults  under  9  228.65  may,  If 
provided  under  the  services  plan,  be  pro- 
vided to  all  Individuals  who  need  them. 
(€)••• 
(2)  •  •  •  . 

N 


(I)  When  protective  services  are  pro- 
vided without  regard  to  lncon(ie  imder 
conditions  specified  in  9  228.65, \a  dated 
agency  record  that  documents  khe  cir- 
cumstances of  actual  or  potential  abuse, 
neglect,  or  exploitation  of  a  child  or 
adult,  may  be  considered  an  acceptable 
alternative  to  the  written  application 
for  that  individual. 

(II)  When  eligibility  is  determined  on 
a  group  basis  in  accordance  with 
§  228.61,  no  written  application  Is  neces- 
sary. 

(A)  However,  if  the  State  has  estab- 
lished specific  conditions  (other  than  in- 
come) or  characteristics  as  a  condition 
precedent  to  the  receipt  of  a  service  on 
the  basis  of  group  eligibility,  the  State 
shall,  in  the  intake  process,  elicit  Infor- 
mation necessary  to  determine  whether 
an  individual  meets  the  specified  condi- 
tions or  has  the  characteristics  for  mem- 
bership In  the  group  (e.g. — if  eligibility 
for  homemaker  services  to  teenage  par- 
ents maintaining  their  own  homes  in 
public  housing  Is  determined  on  a  group 
basis,  the  Intake  process  shall  elicit  a 
statement  regarding  age,  parenthood, 
address,  and  maintenance  of  one's  own 
home) . 

(B)  If  the  State  has  concluded  solely 
on  the  basis  of  the  nature  of  a  service 
and/or  the  location  where  it  will  be  pro- 
vided (e.g. — recreational  services  in  spec- 
ified senior  centers  or  day  care  services 
for  migrant  children) ,  that  substantially 
all  of  the  Individuals  who  would  apply 
for  the  service  are  members  of  families 
with  gross  monthly  Incomes  of  90  per- 
cent or  less  of  the  State's  median  Income, 
adjusted  for  family  size,  no  information 
need  be  elicited  at  intake. 

16.  5  228.61  is  amended  by  revising 
^ragraphs  (a),  (c),  and  (d)  to  read  as 
follows : 

§  228.61      Determination      and     redeter- 
mination of  cKgibQity. 

(a)  Methods  of  determining  (.or  rede- 
termining) eligibility.  (1)  States  may  es- 
tablish any  method  or  methods.  Includ- 
ing a  declaration  method,  for  determin- 
ing eligibility  in  accordance  with  9  228.60 
and  9  228.66. 

(2)  (1)  States  may  determine  eligibility 
on  a  group  basis  if.  upon  consideration 
of  one  or  more  of  the  following  factors, 
with  respect  to  a  particular  service,  they 
can  reasonably  conclude  without  Individ- 
ual determination  that  substantially  all 
members  of  the  group  TPho  receive  the 
particular  service  are  members  of  fami- 
lies with  monthly  gross  Incomes  of  not 
more  than  90  percent  of  the  State's  me- 
dian income,  adjusted  for  family  size: 

(A)  The  geogrdphic  area  in  whi<^  a 
particiilar  service  Is  provided: 

(B)  The  characteristics  of  the  com- 
mimlty  in  which  the  service  is  provided; 

(C)  The  nature  erf  the  service  pro- 
vided; 

(D)  The  conditions,  other  than  In- 
come, of  eligibility  to  receive  the  service; 
or 

(E)  Other  factors  surrounding  provi- 
sion of  the  senriee. 

(11)  "Subfitantlally  all"  means  that  no 
less  than  75  percent  of  the  persons  iwo- 
▼Ided  a  service  on  the  basis  of  groia> 


eligibility  determination  shall  be  mem- 
bers of  famlUes  whose  gross  monthly  in- 
comes are  no  more  thiOi  90  percent  of 
the  State's  median  incMne,  adjusted  for 
family  size. 

(Ill)  There  are  no  mandatory  fees  for 
persons  whose  eligibility  Is  determined  on 
a  group  basis. 

(iv)  Group  determination  of  eligibility 
may  be  used  for  any  service  except,  that 
fOT  child  day  care,  it  is  limited  to  the 
children  of  migratory  workers. 

(3)  States  may  use  one  method  for 
determining  eligibility  for  all  services, 
categories  of  individuals  and  geographic 
areas,  or  they  may  use  different  methods 
for  different  services,  different  categories 
of  individuals  and  different  geographic 

(4)  states  shall  have  available  for 
Federal  review  a  written  description  of 
the  method (s)  they  have  established  for 
determining  and  redetermining  eligibil- 
ity. 

»  «  •  N»  • 

(c)  When  redetermination  shall  be 
made. 

(I)  Redetermination  of  eligibility  shall 
be  made  for  perswis  whose  eligibility  is 
determined  on  an  individual  basis : 

(1)  When  required  on  the  basis  of  in- 
formation the  agency  has  obtained  about 

"anticipated  changes  in  the  individual's 
situation; 

(ii)  Promptly,  not  to  exceed  30  days, 
after  information  is  obtained  about 
changes  which  have  occurred  in  the  In- 
dividual's circumstances  that  may  make 
him  Ineligible;  and 

•    (iilt  Periodically,    but    not    less    fre- 
quently than  every  6  months. 

(2)  If  the  state  has  established  specific 
— conditions  or  characteristics  as  a  condi- 
tion precedent  to  the  receipt  of  a  service 
on  the  basis  of  group  eligibility  (and,  in 
accordance  with  J  228.60(e)  (2)  (liXA). 
has  elicited  information  at  intake  that 
Individuals  applying  for  the  service  meet 
the  conditions  or  have  the  characteristics 
for  membership  In  the  group),  it  shall, 
unless  the  characteristic  Is  irreversible 
(such  as  being  above  a  certain  age),  re- 
determine the  eligibUity  of  these  individ- 
uals as  follows : 

(i)  When  the  conditicwis  or  character- 
istics established  by  the  State  are  apt  to 
change  in  regeu-d  to  an  individual  (such 
as  place  of  residence,  marital  status,  chil- 
dren living  in  the  home) ,  the  State  shall 
ascertain  not  less  frequently  than  every 
6  months  whether  persons  receiving  the 
service  on  a  group  eligibility  basis  still 
meet  the  conditions  or  have  the  charac- 
teristics which  made  them  members  of 
the  group;  or 

(II)  When  the  conditions  or  charac- 
teristics established  by  the  State  are  not 
apt,  to  change  substantially  in  regard  to 
an  individual  (such  as  a  jrtiyslcal  dis- 
ability) ,  the  State  shall  ascertain  not  less 
frequently  than  once  a  year  whether 
persons  receiving  the  service  cwi  a  group 
eligibility  basts  still  meet  the  conditions 
or  have  the  characteristics  which  made 
them  members  of  the  group. 

(ill)  The  State  shall  dlsomtlnue  pro- 
viding the  service  on  the  basis,  of  group 
eUgibillty  determlnatlMi  by  the  end  of 
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the  month  in  which  it  finds  persons  who 
no  longer  meet  the  conditi<His  or  have  the 
characteristics  required  for  group  mem- 
bership. - 

(d)  Validation  of  "substantially  all" 
basis  for  establishing  a  group: 

(l);,Each  group  of  persons  receiving 
a  service  on  the  basis  of  group  deter- 
mination of  eligibility  shall  be  subject 
to  a  validation  check  of  whether  at  least 
75  percent  of  those  receiving  the  service 
are  members  of  families  with  gross 
monthly  incomes  of  no  more  than  90 
percent  of  the  State's  median  Income, 
adjusted  for  family  size. 

<2)  States  shall  conduct  their  initial 
validation  check  not  later  than  6  months 
after  they  have  started  providing  a  serv- 
ice to"  individuals  on  the  basis  of  group 
eligibUity.  (If  a  State  claims  expendi- 
tures -for  services  on  a  group  determl- 
natloo  of  eligibility  basis  retroactively, 
as  permitted  to  October  1,  1975,  the 
validation  shall  be  made  within  3  months 
of  promulgation  of  these  regulations  in 
the  Federal  Register.) 

1 3  >  After  the  initial  validation.  States 
shall    thereafter   conduct   such   valida- 
tions for  the  same  group  no  less  fre-' 
quently  than  once  a  year. 

(4)  The  validations  may  be  conducted 
on  a  sample  basis.  States  shall  maintain 
a  record  of  how  the  test  was  conducted, 
and  document  the  process  used  and  the 
findings. 

<5>  In  order  to  determine  whether  at 
least  75  percent  of  tlie  persons  who  re- 
ceive a  particular  service  on  the  basis 
of  group  eligibility  are  in  families  with 
the  specified  Income  level,  States  shall 
take  into' account  the  findings  made  on 
members  of  all  groups  that  receive  each 
particular  service  wherever  provided  in 
the  State  on  the  basis  of  group  eligibility. 

(6)  If  a  State  finds  that  less  than  75 
percent  of  the  persons  receiving  a  par- 
ticular ser/ice  on  the  basis  of  group  eli- 
gibility Eneet  the  specified  income  stand- 
ard, the^  State -shall,  within  75  days 
followingNsuch  a  finding:     

(i)  Discontinue  claiming  FFP  for  ex- 
penditures incurred  for  the  service  pro- 
vided to  persons  in  that ,  particular 
group  whose  eligibility  has  been  deter- 
mined on  a  group  basis ; 

(ii)  Amend  the  State's  services  plftn 
to  either  delete  the  service,  or  to  pro- 
vide a  new  basis  for  determination  of 
eligibility  to  continue  the  service. 

(iii)  If  the  State  decides  to  continue 
the  service.  FFP  is  available,  in  accord- 
ance with  the  amended  services  plan, 
for  providing  the  service: 

(A)  On  the  basis  of  individual  eUglbil- 
ity;  or 

(B)  On  the  basis  of  group  eligibility  if 
the  State  changes  the  conditions  or  char- 
acteristics relative  to  the  group  and  has 
a  reasonable  basis  on  \s?hich  to  conclude 
that  with  such  modification,  at  least  75 
percent  of  the  individuals  served  would 
then  be  members  of  families  with  the 
specified  monthly  gross  income.  i 

•  •  •  *  •  ' 

17.  Section  228.63  has  been  removed 
from  "reserved"  and  newly  titled  Para- 
graph (a)  Is  new;  paragraphs  (b)  and 
(c)  are  transferred  from  S  228.55. 
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§  228.63     Family  planning  services. 

(a)  FFP  is  available  in  the  cost  of 
family  planning  services  provided  with- 
out regard  to  income.  \ 

(b)  For  purposes  of  this  Part,  family 
planning  services  means  counseling,  edu- 
cational and  medical  services  (including 
diagnosis,  treatment,  drugs,  supplies, 
devices  and  related  counseling  furnished, 
prescribed  by.  or  under  the  supervision 
of.  a  physician)  to'  enable  Individuals  of 
childbearing  age  (including  minors)  vol- 
untarily to  limit  their  family  size  or  to 
space  their  children. 

(c)  Where  a  State  authorizes  steriliza- 
tion as  a  family  planning  service,  it  must 
comply  with  the  provisions  of  45  CFR 
205.35. 

18.  A  new  Subpait  J  is  added  to  read 
as  follows: 

Subpart  J — Grants  to  Child  Day  Care 
Providers  To  Emplov-  Welfare  Recipients 

§  228.100      Definitions. 

For  purposes  of  this  Subpart: 

(a)  A  "qualified"  child  day  care  pro- 
vider Is  one  in  whose  facility  at  least  20 
percent  of  the  total  number  of  children 
regularly  s*ved  are  partly  or  totally 
funded  under  tiUe  XX. 

(b)  An  "eligible"  welfare  re^pient  is, 
as  defined  in  section  50B(g)  of  the  Inter- 
nal Revenue  Code  of  1954,  one  who  meets 
all  the  following  requirements: 

( 1 )  Has  been  certified  by  the  State  or 
local  welfare  department  as  being  eligible 
for  financial  assistance  for  aid  to  families 
with  dependent  childrrai  (APDC)  and  as 
having  continuously  received  APDC  diir- 
ing  the  90-day  period  which  Immediately 
precedes  the  date  on  which  the  em- 
ployee is  hired; 

(2)  Has  been  a  full-time  «nployee  of 
the  provider  for  a  period  in  excess  of  30 
consecutive  days; 

(3)  Has  not  displaced  any  other  indi- 
vidual from  employment  by  the  provider; 
and 

(4)  Is  not  a"  migrant  worker.  (TTie 
Internal  Revwiue  Code  of  1954  defines  a 
migrant  worker  as  <me  who  is  «nployed 
in  a  Job  for  which  the  customary  period 
of  employment  by  one  employer  is  less 
than  30  days  if  the  natiu^  of  the  job  re- 
quires the  worker  to  travel  from  place 
to  place  over  a  short  period  oS  time. ) 

§  228.101      Conditions  for  FFP. 

Prom  September^  1976  imtil  Octo- 
ber 1,  1977,  PFP  is  available  from  addi- 
tional allotments  specified  In  S  228.52 
(c)(3)  for  salaries  pcUd  imder  grants 
which  States  make  in  accordance  with 
this  Subpart  to  qualified  public,  non- 
profit private,  and  proprietary  child  day 
care  providers  imder  contract  to  the 
State  agency,  to  employ  eligible  welfare 
recipients,  as  defined  in  §  228.100,  Pro- 
vided, "Hiat: 

(a)  The  grsmts  do  not  exceed: 

(1)  $5,000  to  public  and  non-profit 
private  providers  for  each  recipient  per 
year;  and 

(2)  $4,000  to  proprietary  providers  for 
each  recipient  per  year.  (The  Internal 
Revenue  Code  of  1954  provides  a  tax 
crtdit  of  up  to  $1,000  per  year  per  wel- 
fare recipient  employed  by  prwrletary 
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child  day  csure  providers  (section  50A(a) 
(6)  (B)  of  the  Code)  under  an  eztenslcHi 
upta  October  1,  1977  of  the  credit  for 
Federal  welfare  recipient  empli^rment  In- 
centive ezpaues  to  proprietary  child  day 
care  providers  (section  50B(a)  (2)  (B)). 
Ibe  tax  credit,  to  a  maximum  of  $1,000, 
equals  20  percent  of  the  wages  to  a  recip- 
iax%  to  the  extent  that  a  provider  is  not 
spedflcally  reimbursed  for  such  wages. 
There  Is  no  aggregate  tax  credit  limit  for 
such  child  day  care  employers  of  recipi- 
ents.) 

(b)  States  make  such  grants  on  a  time 
schedule  that  minimizes  balances  of  Fed- 
eral fimds  and  in  a  manner  consistent 
with  Treasury  D^Kuimait  Circular 
#1075  (revised)  which  promulgated  the 
Letter  of  Credit  system  and  was  pdoUshed 
In  the  Fbdkral  Rbgistxr  (38  FR  5242)  on 
February  27, 1973. 

(c)  Pursuant  to  §  228.17,  States  sub- 
mit statistical  and  financial  rowrts  on 
the  AFDC  recipients  hired  under  these 
grants.  In  accordance  with  instructions 
Issued  by  the  Secretary. 


^ 
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§  228.102     Oaiins  for  FFP. 

(a)  States  may  claim  for  salaries  paid 
by  child  day  care  providers  for  the  30 
days  of  full-time,  continuous  employmait 
needed  to  make  a  recipient  eligible,  as 
defined  in  S  228.100(b) . 

(b)  If  a  recipient  starts  employment 
with  a  provider  on  or  after  Septooaber  7. 
1976,  expenditures  incurred  for  salaries 
for  any  part  of  the  continuous  30-day 
emplojmient  which  occurs  after  Septemi- 
ber  7,  but  within  the  transition  quarter, 
are  cjjargeable  to  the  State's  new  allot- 
mentefor  the  transition  quarter. 

(c)  Any  expenditures  incurred  on  or 
after  October  1,  1976  through  Septem- 
ber 30, 1977  for  salaries  under  the  grants 
for  employment  of  welfare  recipients  are 
chargeable  to  the  State's  new  allotment 
for  the  1977  fiscal  year. 

Effective  dates:  These  amendments 
are  effective  October  1.  1975  exceiit  as 
follows:  additional  allotmaits  to  States 
CS  228.52)  are  available  from  July  1, 1976 
through    September    30,    1977;     State 


grants  to  child  day  care  provMers  (Sub- 
part J)  may  be  made  on  iv  after  Sep- 
tember 7,  1976  for  use  through  Septem- 
ber 30,  1977;  and  the  option  to  waive 
Federal  stafiDng  Standards  in  oqt-of- 
home  facilities  with  few  title  ZX  chU- 
dren  (1228  42(0(2))  Is  effective  no 
earlier  than  September  7, 1978. 

(Catalog  of  Federal  Domestic  Aaslstance  Pro- 
grams, No.  13.771.  Social  Services  for  Low- 
Income  and  Public  Assistance  Recipients. ) 

NoTC :  Tbe  Social  and  Rebabllltatlon  Serv- 
ice has  determined  that  this  doctunent  does 
not  require  preparation  of  an  Inflationary 
Impact  Statement  und«r  Bcecutive  Order 
11821  and  OMB  Circular  A-107.  _     - 

Dated:  December  14, 1976. 

Nicholas  Norton, 
Ax^ing  Administrator, 
Social  and  Rehabilitation  Service. 

Approved:  December  16, 1976. 

Marjorie  Lynch, 

^^ Xetjma  Secretary. 
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RULES  AND  REGULATIONS 


Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN DEVELOPMENT 

■i  [Docket  No.  R-76-32S] 

PART  890— ANNUAL  CONTRIBUTIONS 
FOR   OPERATING   SUBSIDY 

Subpart  A — Performance  Funding  System 

The  Department  gave  notice  on  Jan- 
uai-y  15.  1976,  at  41  m  2344  of  certain 
amendments  to  the  Interim  Rule  pub- 
hshed  AprU  16,  1975.  at  40  FR  17008,  and 
of  its  determination  that  the  require- 
ments, procedures  and  rules  set  forth  in 
tlie  Interim  Rule  should  continue  in 
effect  for  at  least  one  full  year  prior  to 
further  revision  to  provide  actual  ex- 
perience upon  which  to  base  decisions 
on  the  comments  received  regarding  the 
Interim  Rule. 

The  Department  received  more  than 
30  comments  from  interested  parties  both 
within  and  outside  the  Department  in 
response  to  the  Interim  Rule.  All  com- 
ments were  subsequently  considered  in 
light  of  the  experience  gained  during  the 
first  full  year  of  experience  under  the 
Performance  Funding  System  (PFS).  A 
discussion  of  the  principal  changes  and 
of  the  more  recurrent  and  significant 
comments  is  set  forth  below. 

1.  Sections  890.104  and  8dt).108(a>  have 
been  revised  to  establish  the  cost  of  a 
required  biennial  Independent  Public 
Accountant  (IPA)  audit  as  a  separate 
factor  in  the  calculation  of  the  amount 
of  operating  subsidy  for  which  each 
PHA  qualifies. 

2.  Section  890.105(a)  has  beeiT  revised 
to  include  two  additional  operating  ex- 
penditure exclusions  from  the  Base  Year 
Expense  Level  so  that  the  Base  Year 
Expense  Level  will  be  more  representa- 
tive of  a  normal  year's  operational  level. 

3.  Section  890.105(b)  has  revised  the 
Formula  for  the  computation  of  the  For- 
mula Expense  Level.  The  Urban  Insti- 
tute, after  analyzing  the  results  of  the 
firet  year's  experience  under  PFS.  has 
developed  this  revised  Formula,  which 
has  superior  statistical  properties  over 
those  of  the  original  Formula  (I.e.,  the 
accuracy  of  predicting  actual  expenses  is 
greater  with  the  revised  Formula) .  One 
of  the  factors  used  in  the  revised  Formula 
is  the  HUD  approved  Pair  Market  Rent 

•for  an  existing  nonelevator  two-bed- 
room unit  developed  for  use  in  the  Sec- 
tion 8  Housing  Assistance  Payments 
Program.  Many  of  the  public  comments 
suggested  that  the  inclusion  of  such  a 
factor  would  strengthen  the  Formula, 
therefore,  it  was  tested  in  the  Formula, 
and  adopted  after  it  was  proven  that  It 
did  increase  the  accuracy  of  the  compu- 
tation of  the  Formula  Expense  Level. 
Another  significant  change  has  been  Im- 
plemented by  the  revised  Formula  in  the 
method  of  calculating  the  average  bed- 
room size.  A  value  of  one  has  been  as- 
signed to  efficiency  units,  which  is  the 
same  as  the  value  assigned  to  one -bed- 
room units.  In  addition,  the  area  served 
is  to  be  measured  by  the  population  of 
the   Standard  Metropolitan  Statistical 


Area  (SMSA)  rather  than  the  popula- 
tion of  the  city. 

4.  Section  890.105(b)  has  also  been 
revised  to  establish  the  new  weights  of 

'  the  Formula  which  PHAs  shall  use  to 
compute  their  Formula  Expense  Level 
for  PHA  fiscal  years  beginning  Octo- 
ber 1, 1976,  January  1, 1977.  April  1, 1977. 
and  July  1,1977. 

5.  Section  890.105(e)  has  been  revised 
to  establish  a  procedure  by  which  PHA's 
eligible  for  Transition  Poinding  (over 
range  PHAs)  in  the  PHA  fiscal  years 
beginning  October  1,  1975,  January  1, 
1976,  April  1,  1976  or  July  1,  1976,  may 
calculate  a  revised  Allowable  Expense 
Level  for  these  years  as  a  basis  for  calcu- 
lation of  subsidy  eligibility  for  subse- 
quent fiscal  years.  The  revised  Allowable 
Expense  Level  is  calculated  by  comput- 
ing a  revised  Formula  Expense  Level 
using  the  new  Formula  described  In 
§  890.105(b).  The  revised  Allowable  Ex- 
pense Level  will  be  applicable  to  the 
above  mentioned  PHAs  for  fiscal  years 
beginning  April  1,  1976,  July  1,  1976.  Oc- 
tober 1,  1976,  and  January  1,  1977,  and 
then  updated  for  all  fiscal  years  there- 
after. PHAs  with  fiscal  years  beginning 
April  1,  1976,  and' July  1.  1976,  may  be 
entitled  to  additional  operating  subsidy, 
and,  if  so,  this  additional  subsidy  will  not 
be  paid  until  HUD  has  established  the 
total  operating  subsidy  requirement  for 
Federal  fiscal  year  1977,  and  has  deter- 
mined that  there  is  sufficient  funds  avail- 
able to  the  Department  in  1977  to  first 
pay  1977  obligations  for  subsidy.  The  jus- 
tification for  revising  the  Formula  is  dis- 
cussed in  paragraph  3  above. 

6.  Section  890.107  has  been  revised  to 
redefine  a  "new  project"  for  computation 
of  the  Utilities  Expense  Level.  The  defini- 
tion of  a  "new  project"  has  been  ex- 
panded to  cover  any  project,  where  there 
is  utility  consumption  or  a  specific  type 
of  delivery  for  only  a  part  of  the  Utilities 
Base  Consumption  Period  (Base  Period) . 
This  has  been  done  in  order  to  prevent 
distortion  of  the  Base  Period. 

7.  Section  890.108(b)  has  been  revised 
to  delete  the  category  of  non-dwelling 
units  as  a  specific  group  to  be  considered 
under  this  section.  Costs  attributable  to 
nondwelling  units  are  considered  in  the 
amount  established  as  the  Allowable  Ex- 
pense Level  by  virtue  of  their  Inclusion 
in  the  Base  Year  Expense  Level. 

8.  Section  890.108(d)  has  been  added, 
which  sets  forth  the  provisions  governing 
payments  of  operating  subsidy  in  addi- 
tion to  that  amount  approvable  under 
§  890.104  of  these  regulations.  The  addi- 
tional operating  subsidy,  payable  at  the 
discretion  of  the  Secretary,  is  limited 
to  costs  beyond  the  control  of  the  PHA 
after  the  PHA  has  utilized  all  reasonably 
available  resources  of  its  own,  and  must 
be  within  the  funds  available  to  the 
Department. 

9.  Section  890.109(b)(1)  has  been  re- 
vised to  require  the  PHA  to  use  the  most 
current  data  available  at  the  time  of  the 
submission  of  the  requested  operating 
budget  to  compute  the  estimated 
monthly  dwelling  rental  charge  instead 
of  the  monthly  dwelling  rental  charge 
as  shown  on  the  rent  roU  prepared  for 


the  month  which  fe  six  months  before 
the  beginning  of  the  Requested  Budget 
Year. 

10.  Section  890.109(b)  (3)  has  been  re- 
vised to  permit  the  calculation  of  the 
average  percentage  of  occupancy  to  re- 
flect the  removal  of  dwelling  units  from 
the  Rent  Roll  which  have  been  vacated 
for  modernization  purposes. 

11.  Section  890.110(c)  has  been  revi'-ed 
to  require  each  PHA  that  received  or  cr- 
ating subsidy,  except  those  PHAs  that 
received  operating  subsidy  solely  for 
IPA  audits,  to  submit  a  year-end  ad'ust- 
ment  regarding  the  Utility  ExDen<^e  I  cvel 
approved  for  operating  subsidy  eligibility 
purposes.  This  adjustment,  which  will  be 
based  upon  the  difference  between  actual 
utility  expense  and  consumption  and  tlie 
estimates  for  each,  will  be  submitted  on 
the  PHA's  fiscal  year  basis. 

12.  Section  890.110(e)  has  been  modi- 
fied to  permit  the  HUD  Field  Office  to 
schedule  the  recovery  of  overpayments 
of  operating  subsidies  in  those  cases 
where  lump-simi  recovery  would  cause  a 
severe  financial  hardship  on  the  PHA. 

13.  Section  890.111  has  been  expanded 
to  clarify  the  use  of  operating  subsidy 
payable  under  the  PFS  to  augment  the 
operating  reserve.  The  title  of  the  Sec- 
tion has  been  changed. 

14.  Section  890.114  has  been  added  to 
set  forth  the  requirement  of  the  U.S. 
Housing  Act  of  1937  (USH  Act) ,  as 
amended  by  the  Housing  and  Community 
Development  Act  of  1974,  which  provides 
that  as  a  condition  of  eligibility  for  a 
PHA  to  receive  operating  subsidy,  the 
aggregate  rentals  required  to  be  paid  in 
any  year  by  families  residing  in  the 
dwelling  units  shall  not  be  less  than  an 
amount  equal  to  one-fifth  of  the  sum 
of  the  incomes  of  all  such  faniilies. 

15.  Section  890.115  has  been  added  to 
set  forth  the  requirement  that  PHAs  re- 
ceiving operating  subsidy  pursuant 'to  the 
provisions  of  PFS,  must  be  In  compliance 
with  section  207(A).  Part  II,  of  the  An- 
nua^ Contributions  Contract,  regarding 
the  reexamination  of  tenants  in  occu- 
pancy. 

The  Department  of  Housing  and  Ur- 
ban Development  has  determined  that 
an  EInvlronmental  Impact  Statement  is 
not  required  with  respect  to  this  Final 
Rule.  The  Finding  of  Inapplicability  is 
available  for  inspection  with  the  Rules 
Docket  Clerk,  Office  of  the  Secretary,  De- 
partment of  Housing  and  Urban  Devel- 
opment, Room  10141, 451  Seventli  Street, 
SW.,  Washington,  D.C. 

Accordingly.  Title  24,  Part  890,  Annual 
Ctmtributions  for  Operating  Subsidy, 
Subpart  A,  Performance  Funding  System 
is  amended  to  read  as  follows : 

Subpart  A— Paiformanc*  Funding  System 
Sec. 

800.101  Purpose — Oeneral    policy    of    Per- " 

fonnance  Funding  System. 

890.102  'Deflnitionfi. 

890.108  AppUcabUlty  of  Performance  Fund- 
ing System. 

B90.1(M  Determination  of  amount  of  Op- 
erating Subsidy  under  PPS. 

890.105  Computation  of  Allowable  Expense 

Level. 

890.106  Transition  Funding  for  exceaslvely 

btgb-cost  FHA0. 
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890.107    Computation  ot  TJtUltles  Bxpenae 

LefvL 
890.1(«    OttMT  Costs. 

890.109  Projected  Operattng  Income  Level. 

880.110  Bequests  for  adjustments. 

890.111  Operating  Beservee. 

890.112  Operating  Budget  submission  and 

tffKvnl. 

890.113  Payments  procedure  f«r  Opemttng 

Subsidy  under  PFS. 

860.114  Payments    of    Operating     Subeidy 

conditioned  upon  Certification  ot 
Bent-Inoosne  Ratio. 

890.115  Payments     of     Operating     Subsidy 

oondlttoned  upon  reexamination 
of  Incomes  of  Families  In  Occu- 
pancy. 

AuTHORrry:  Sec.  9,  United  States  Hoxjslng 
Act  of  1937.  (4a  tr.S.C.  14a7g);  sec.  201(b), 
Housing  <>■"<<  Oommimlty  Development  Act 
of  1974.  («  TJ.S.O.  1437  note);  sec.  7(d). 
Department  ot  HDD  Act.  («a  U.S.C.  363»(<1) ). 

SubfMrt  A — PBrformance  Funding  System 

§  890.101     Purpose— General    policy   of 
Petfomkance  Funiling  System. 

(a)  Imttementation  of  section  9(a). 
The  purpose  of  this  subpart  is  to  estab- 
lish 'standards  and  policies  for  the  dis- 
tribution at  operating  subsidy  in  accord- 
ance with  section  9(a)  of  the  United 
States  Housing  Act  of  1937,  42  <U.S.C. 
1437g.  SecttOQ  9(a)  authorizes  the  Sec- 
retejy  of  Housing  and  Urban  Develop- 
ment <HUD)  to  make  annual  contrlbu- 
tioDS  tot  the  openMcea.  of  Vxw-lncome 
housing  projects  (openuUng  subsidy). 
Section  9  (a)  further  provides : 

For  tbe  puiposes  of  making  payments 
under  tbls  seotion.  tbe  Secretary  sbaU  esteb- 
Ush  BtaiKlardi  for  costs  oC  operation  and  Mi^ 
eooabl*  projeofetons  of  Income,  taking  tnto 
•ooount  tbe  ctoanctn  and  location  of  tbe 
project  and  obara^tnlstlcs  of  ibe  famiUee 
served,  or  tbe  eosts  at  providing  oompar^le 
BMWiiMi  as  detsmtned  In  aooordanoe  «Mi 
Oftt^rta  or  a  fonnulR  representing  tbe  op- 
ewitloiM  of  a  prototype  weU-managed 
piojeet. 

Ponuant  to  section  9(a),  this  subpart 
establishes  standards  for  costs  of  pro- 
vidUtDg  oompaiBble  servloes  as  deter- 
mined In  accordance  with  criteria  or  a 
fMmtda  reproBoiUng  the  operatkms  ot  a 
firototype  weU-managed  project,  "niese 
standards,  pedicles  and  procedures  are 
eaOed  ttte  Performance  Ponding  System 
(PFS).  Tbe  precisions  of  FPB  are  tn- 
tended  to  reoognlae  and  give  an  mcenttre 
for  effldent  and  economical  manage- 
ment and  to  avoid  the  expenditure  ot 
Federal  funds  to  compensate  for  exces- 
sive costs  atttlbutaJae  to  poor  or  ineffi- 
cient management  PPS  is  Intended  to 
provide  the  locentiye  and  financial  dis- 
didlne  for  excenir^  high-cost  PHAs  to 
improve  their  management  efficiency. 
PFS  includes  vrcnrtskm  for  transtUon 
funding  of  additional  werating  sidisldy 
f<»-  such  PHAs  to  assist  them  in  the 
transitlcm  to  Improved  performance. 

(b)  Backffrotmd.  Tlxe  HUD  Act  of  1969 
initially  auttiorlzed  the  payment  of 
cveratlng  subsidy.  The  Conference  Re- 
port (Na.M-740)  submitted  with  tbe 
HUD  Act  of  1969  made  it  dear  that  Oon-. 
gross  was  "•  •  •  deecdy  eoncemed  over 
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cases  of  lax  management  in  many  public 
housing  projects  which  have  led  to  high 
operating  costs,  deterioratlMi  of  pn^jerty 
and  an  Intolerable  «ivirooment  for 
families  who  live  there."  Tlie  Senate  Re- 
port on  the  HUD  A«)ropriatlon8  Bill  for 
1972  expressed  Ccmgress'  wmcem  over 
"spirallng  contributions  payments."  On 
Novemlier  22,  1972.  the  Dep«tftment  is- 
sued Circular  HM  7475.12,  "Subsidies  for 
Operations:  Low -Boat  Public  Housing 
Program."  That  Circular  set  forth  the 
Interim  Formula  System  for  determina- 
tion of  the  amount  of  operating  subsidy 
payments.  PPS  r«>laced  the  Interim 
Formula  System  for  PHA  HBcai  years 
commencing  on  and  after  April  1,  1975. 
PPS  is  the  result  of  an  extensive  study 
and  effort  by  HUD  to  develop  a  long- 
range  system  for  the  dlstrflautlon  of 
operating  subsidy  in  accordance  with 
section  9(a)  of  the  United  States  Hous- 
ing Act  of  1987,  as  amended. 

(c)  Overview  of  PFS.  (1)  The  Per- 
formance Funding  System  for  the  cal- 
culation of  operating  subsidy  is  designed 
to  provide  the  amount  of  opeaMng  sub- 
sidy which  would  be  needed  for  well- 
managed  projects.  That  amount  is  deter- 
mined by  the  difference  between  the 
projected  expenses  and  projected  operate 
ing  Income  of  the  PHA.  both  computed  m 

accordance  with  this  Subpart  A. 

(2)  Projected  expenses,  alter  than 
utilities  and  the  expenses  allowed  under 
S  890.108  are  determined  in  aeoocdanca 
with  i  890.105  which  pvovldes  for  omo- 
putati(m  of  the  PHA's  "ADowable  Ex- 
pense lAvd."  The  AUowatale  SasMOse 
Level  is  based  up<m  the  PH&.'a  agipcoved 
budget  expense  level  durlny.flte  year 
prior  to  its  altering  tfaeiv*  apabtm.  A 
PHA  whose  "Baae  Year  WmptBm  hm^ 
is  above  the  Allowabto  laiwme  LmwI  will 
qualify  for  TranaitlDn  FuMdtag  as  pro- 
vided In  1 890a06. 

(3)  The  projected  UilUties  Bxpense 
Level  is  computed  separately,  as  provided 
in  i  800.107.  based  upon  Om  PHA's  aetoal 
past  level  of  consumptlcm  of  utUHlBS  and 
based  upon  eurrent  rates. 

(4)  Projected  operating  Income  (pri- 
marily dwdling  rental  Income)  is  com- 
puted in  accordance  with  i80OJ.OO. 
Dwdling  rental  income  is  projected  based 
upon  the  rental  charges  slkown  in  the 
PHA's  Ttaai  rolls,  increased  by  a  trend 
factor  (subject  to  updating)  of  ttaree 
peicent  (3%).  and  multlidled  by  the 
PElA's  estimated  perocntage  of  ooeu^ 
pancy.  In  accordance  with  sectftcm  9(b) 
of  the  UBH  Act.  a  ccmditlon  to  rectivlng 
operating  subsidy  Is  that  tbB  aagregate 
rental  as  required  to  be  charsed  in  any 
year  to  families  residing  in  dwelling 
units  administered  by  a  PHA  rec^ving 
operattng  subsidy  shall  not  be  lesrfbBn 
an  amount  equal  to  one-fiftti  of  the  sum 
of  the  incomes  of  such  lamffles.  (See 
1890.114.)  Other  operating  income  Is 
estlmated^Jhe  PEL^  subject  to  adjust- 
ment by  HUD. 

(5)  Operating  subsidy  is  then  com- 
puted by  subtracting  projected  income 
from  projected  aateoaet.  and  maar  be  In- 
creased to  include  Transition  Funding 
for  qualifying  PHAs. 
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§  890.102      Definitions. 

(a)  AUoioobls  expense  level.  The  per 
unit  per  month  dollar  amount  of  ex- 
penses (excluding  Utilities  and  expenses 
allowed  under  { 890.108)  computed  in 
accordance  wJth  S  890.105.  which  is  used 
to  compute  the  amount  of  operating 
subsidy. 

(b)  Base  year.  The  PHA's  fiscal  year 
Immedlatriar  preceding  Its  first  fiscal  year 
imder  PFS. 

(c)  Base  year  expense  level.  The  ex- 
pense level  (excluding  Utilities,  biennial 
audits  and  certain  other  Items)  for  the 
Base  Year,  computed  as  provided  In 
S  890.105(a).    ■      > 

(d)  Current  budget  year.  The  fiscal 
year  In  which  the  PHA  is  currently  oper- 
ating.      , 

(e)  Fo/mula.  The  revised  formula  de- 
rived from  the  actual  expenses  of  high- 
pcorf  ormance  PHAs  which  is  used  In  PFS, 
as  provided  for  tai  8  890.105.  to  determine 
the  I^ormula  Expense  Level  and  the  range 
ot  each  PHA.  HUD  plans  to  update  the 
Formula  each  year  to  reflect  actual  costs 
expolenced  by  hlfi^-performance  PHAs. 

(f)  Formula  expense  leveL  The  per 
miit  per  month  dollar  amount  of  ex- 
penses (esdudlBg  utmttes  and  audits) 
compafted  nnder  the  Formula,  in  accord- 
ance wNh  4  •90006  Cb) . 

(g)  httertan  fitnntda.  The  HUD  ^s- 
ton.  wi^kaik  kas  been  replaced  by  PFS, 
lor  determtotag  tlie^amount  ot  operating 
sdbeldr  wkUb  applied  to  PHA  fiscal  years 
wldeh  fTiMinnoatl  on-er  after  October  1, 
ion.  and  prlsr  to  April  1. 107S. 

(h)  HUD  iUUL  ojloe.  Tlie  HUD  Area 
KX  Insuring  OeBm  wbida.  has  been  d^e- 
gated  auHiiJi^i  imdii  tiie  United  States 
Housliw  ^kat  af  IMf  to  pe^orm  funetkais 
pertaining  tMMaaabpart  for  the  area  in 
wlilflh  tha  nak  Is  located.  The  Dmver 
«<>B%^Ai  OMdo  has  bacD  delegated  au- 
thortty  ta  tmmMtm.  aa  an  Area  Office  for 
FHAa  wMMa  Ita  Mgfcnal  boundaries. 

(U  losrf  twwmiff  wooes  infUttion 
faetar.  Ttaa  pMWWtam  Increase  in  local 
mjuiiiiimiiiil  wases  and  saiarlfw  for  the 
area  In  wWak  Ok  PHA  is  located.  This 
peroenta«e  wfll  ba  suppUed  by  HUD. 
HDD  wlB  aaapote  the  percentage 
amoont  on  tka  baali  of  inf ocmation  f  ur- 
nlriMd  b9  tbs  Daparlment  of  Commerce. 
HUD  iiiillHiritM  tba*  tt  wfll  update  the 
llgorea  for  the  X«aal  Oovcniment  Wages 
Inllattaa  ns^ar  each  year. 

(J>  Openmmo  bmdoeL  The  PELA's  (»>a-- 
ating  bodge*  and  aS.  rdated  documoits, 
as  required  tv  HUD,  to  be  submitted  pur- 
suant to  the  Amual  Contributions  Con- 
tract. 

(k)  Profee*.  Bach  project  imder  an 
Annual  (TonMbofions  Contract  to  which 
PPB  is  apiAeabie  as  provided  in  !  890.103 
(b). 

<1)  Profeet  units.  All  dwelling  units  of 
a  PHA's  Ptujeeta. 

(m)  Proim:t9d  operating  income  level. 
The  per  unit  per  month  dollar  amount 
of  dwening  rmtal  Ineome  pins  nondweU- 
ing  income,  eompated  as  provided  in. 
i  890.109. 

(n)  Range.  $10.91  bdowlo  $10  Jl  above 
the  PHA's  Rjnaida  E3q>ense  Levd  for  Ihe 
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Base  Year.  The  dollar  amount  is  subject 
to  change  from  time  to  titae  by  HUD  in 
connection  with  updating  of  the  For- 
mula. The  Range  is  used  in  connection 
with  determination  of  Allowable  Expen^ 
Level,  as  provided  in  §  890.105,  qualiflcaT- 
tion  for  transition  funding,  as  provided 
in  5  890.106,  and  requests  for  adjust- 
ments ,of  the  Base  Year  Expense  Level 
under /§  890.110  (a)  and  (b). 

(o>  Requested  budget  year.  The  budget 
year  (fiscal  year)  of  a  PHA  following  the 
Current  Budget  Year. 

(p)  Transition  funding.  P\mding  for 
excessively  high-cost  PHAs  as  provided 
in  5  890.106. 

(Q)  Unit  months  available.  Project 
Units  multiplied  by  the  number  of 
months  the  Project  Units  are  expected  to 
be  available  for  occupancy  during  a  given 
PHA  fiscal  year.  A  unit  is  considered 
available  for  occupancy  from  the  time 
the  Project  readies  the  End  of  the  Initial 
Operating  Period  (EIOP)  until  the  time 
it  is  approved  by  HUD  for  nondwelling 
use  or  deprogrammed  with  HUD  ap- 
proval. 

(r)  Utilities.  Electricity,  gas.  heating 
fuel,  water  and  sewerage  service. 

(s)  Utilities  expense  level.  The  per  unit 
per  month  doUar  amount  of  Utilities 
expense,     computed     as     provided     in 
''§  890.107. 
§  890.103      Applicability  of  PFS. 

(a)  Conimencement  of  PFS.  PFS  has 
been  and  will  be  utilized  in  determining 
the  amounts  of  operating  subsidy  pay- 
able to  PHAs  starting  with  budget  years 
commencing  on  or  after  April  1,  1975. 

(b)  Projects  covered.  PES  is  applicable 
to  all  PHA-owned  rental  xmits  under  An- 
nual Contributions  Contracts.  PFS  ap- 
plies to  PHAs  which  have  not  received 
operating  subsidy  payments  previ- 
ously, but  are  eligible  for  such  payments 
imder  PFS.  PFS  is  not  applicable  to  the 
section  23  Leased  Housing  Program,  the 
section  23  Housing  Assistance  Payments 
Program,  the  section  8  Housing  Assist- 
ance Payments  Program,  the  Mutual- 
Help  Program,  or  the  Turnkey  III  or 
Turnkey  IV  Homeownershlp  Opportunity 
Programs.  PFS  is  not  applicable  to  hous- 
ing owned  by  the  PHAs  of  the  Virgin 
Islands,  Puerto  Rico,  Guam  and  Alaska. 
Operating  subsidy  payments  to  these 
PHAs  will  be  based  upon  Operating 
Budgets  approved  by  HUD  on  a  case-by- 
case  basis. 

§  890.104      Determination  of  amount  of 
operating  subsidy  under  PFS. 

The  amoimt  of  operating  subsidy  for 
which  each  PHA  is  eligible  shall  be  deter- 
mined as  follows:  The  Projected  Operat- 
ing Income  Level  is  subtracted  from  the 
total  expense  level  (Allowable  Expense 
Level  plus  Utilities  Expense  Level) .  These 
amoimts  are  per  imit  per  month  dollar 
amoimts,  and  must  be  multiplied  <iV  the 
Unit  Months  Available.  Transition  Fund- 
ing, if  applicable,  and  other  costs  as 
specified  in  S  890.108  are  then  added  to 
this  total  in  order  to  determine  the  total 
amount  of  operating  subsidy  for  the  Re- 
quested Budget  Year,  exclxisive  of 
consideration  of  the  costs  of  biennial  In- 
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dependent  Public  Accountant  (IPA) 
audits.  As  an  independent  operating  sub- 
sidy eligibility  factor,  a  PHA  may  receive 
operating  subsidy  in  an  amount,  ap- 
proved by  HUD,  equal  to  the  actual  or 
estimated  cost  of  the  IPA  audit  to  be 
prorated  to  operations  of  the  low-income 
housing  program.  See  §  890.110  regarding 
adjustments. 

§  890.10S     Compulation  of  allowable  ex- 
pense level. 

The  PHA  shall  compute  its  Allowable 
Expense  Level  using  forms  prescribed 
by  HUD.  as  follows: 

(a)  Computation  of  base  year  ex- 
pense level.  The  Base  Year  Expense 
Level  includes  Payments  In  Lieu  of 
Taxes  (PILOT)  required  by  a  coopera- 
tion Agreement  even  if  PILOT  is  not  in- 
cluded in  the  approved  Operating  Budg- 
et for  the  Base  Year  due  to  waiver  of 
the  requirements  by  the  local  taxing  ju- 
ri5dlction(s>.  The  Base  Year  Expense 
Level  includes  all  other  operating  ex- 
penditures as  reflected  in  the  PHA's  Op-, 
erating  Budget  for  the  Base  Year  ap- 
proved by  HUD  except  the  following :  ( 1 ) 
Utilities  expense;  (2)  cost  of  biennial  IPA 
audits;  (3)  adjustments  applicable  to 
budget  years  prior- to  the  Base  Year;  (4) 
expenditures  supported  by  supplemental 
subsidy  payments  applicable  to  budget 
years  prior  to  the  Base  Year;  (5)  all 
other  expenditures  which  are  not  nor- 
mal fiscal  \  year  expenditures  as  to 
amoimt  or  as  to  the  purpose  for  which 
expended:  and  (6)  expenditures  which 
were  funded  from  a  nonrecurring  source 
of  income. 

In  compliance  with  the  above  six  ex- 
clusions, the  PUA  shall  adjust  the  Al- 
lowable Expense  Level  by  excluding  any 
of  these  items  from  the  Base  Year  Ex- 
pense Level  if  this  has  not  already  been 
accomplished.  If  such  adjustment  is 
made  in  the  second  or  some  subsequent 
fiscal  year  of  the  PFS,  the  AUowable  Ex- 
pense Level  shall  be  adjusted  in  the  ye^r 
in  which  the  adjustment  is  made,  TJUt 
the  adjustment  shall  not  be  applied  ret- 
roactively. If  the  PHA  does  not  effect 
these  adjustments,  the  HUD  Field  Of- 
fice shall. 

(b)  Computation  of  formula  expense 
level.  The  PHA  shall  compute  its> 
Formula  Expense  Level  in  accordance 
with  this  subsection.  The  weights  of  the 
Foi"inula  and  the  Formula  published  in 
the  Interim  Rule  on  April  16,  1975.  at  4? 
FR  17008  apply  to  PHA  fiscal  years  be- 
ginning AprU  1.  1975,  and  July  1,  1975. 
The  weights  of  the  Formula  published 
in  the  Final  Rule  on  January  15,  1976. 
at  41  FR  2344  superseded  the  weights 
published  in  the  Interim  Rule  and  were 
applicable  to  PHA  fiscal  years  begin- 
ning October  1,  1975,  January  1,  1976, 
AprU  1,  1976  and  July  1,  1976.  The 
weights  of  the  Formula  and  the  For- 
mula itself  are  subject  to  updating  by 
HUD  annually  or  at  any  other  time.  This 
updating  will  be  accomplished  by  pub- 
lication In  the  Federal  Register,  or  by 
notification  given  directly  to  PHAs, 
whichever  is  considered  appropriate. 
The 'Formula  applicable  to  PHA  budget 
years  commencing  October  1,  1976,  and 


subsequent    budget    years;  ^and    PHA 
budget  years  which  commenced  April 
1.    1976.    and    July    1,    1976;    if    these 
PHAs  are  eligible  for  Tftuisltion  Fund- 
ing for   these   two   PHA   fiscal   years, 
subject    to    updating    at   any    time,    is 
as    follows:     (1)     The    peculation     (in 
thousands)     of    the    Standard    Metro- 
politan Statistical  Area  (SMSA)  of  the 
PHA,  multiplied  by  the  weight  .00228 
(if  the  PHA  exists  outside  6f  an  SMSA, 
the  population  of  the  area  served  shall 
be  used»  :  (2)  the  logarithm  to  the  base 
10  of  the  average  number  of  bedrooms 
per    Project    Unit,    multiplied    by    the 
weight   54.93844;    (3)    the  logarithm  to 
the  base  10  of  the  weighted  average  age 
of  the  ages  of  all  the  Projects  (weighted 
by  relative  proportion  of  .Project  Units), 
multiplied  by  the  weight  11.97794;   (4) 
the  logarithm  to  the  base  10  of  the  HUD- 
supplied  Fair  Market  Rent  (March  29, 
1976)  for  existing  nonelevator  two-bed- 
room units  computed  for  the  county  in 
which  the  PHA  is  located,  multiplied  by 
the  weight  32.47978;   (5)   the  logarithm 
to  the  base  10  of  the  average  height  of 
the    tallest    building    of    each    Project 
(weighted    by    relative    proportion    of 
Project  Units  in  each  Project)   In  sto- 
ries, }pcluding  only  stories  containing 
dwelling  units  or  any  space  utilized  by 
the  PHA  for  project  use  which  are  not 
In  a  basement,  multiplied  by  the  weight  . 
16.73764;    (6)    the  HUD-supplled  Index  . 
figure  for  the  relative  operation  costs  of 
a  sample  of  PHAs  In  the  HUD  Region, 
multiplied   by   the   weight   .46105.   The 
Formula  constant  of  $102.93610  is  sub- 
tracted   from    the    sum    of    subpara- 
grai^   (1)    through   (6)    of  this  para- 
graph. The  resulting  amount  is  Increased 
by   the  Local   Government  Wages   In- 
flation Factor  supplied  by  HUD.   (Such 
increase  is  required  under  the  current 
Formula  to  adjust  for  inflation  between 
the  Base  Year  and  the  previous  year.) 

(c)  Range.  The  PHA's  Range  is  the 
spread  from  $10.31  below  to  $10.31  above 
its  Formula  Expense  Level  for  its  Base 
Year.  The  figure  $10.31  applies  to  PHAs 
until  revised  by  HUD. 

(d)  Computation  of  ailowable  ex- 
pense level.  The  PHA  shall  compute  its 
Allowable  Expense  Level  as  follows: 

(1)  Allowable  expense  level.  First 
Bxidget  Year  imder  PFS  where  Base  Year 
Expense  Level  does  riot  exceed  top  limit 
of  Range.  Every  PHA  whose  Base  Year 
Expense  Level  is  below  toe  tap  limit  of 
the  Range  shall  compute  Its  Allowable 
Expense  Level  for  the  first  Budget  Year 
under  PFS  by  adding  toe  following  to 
its  Base  Year  Expense  Level  (prior  to 
adjustment  under  S  890.110  (a)  or  (b); 

(1)  Any  increase  approved  by  HUD  in 
accordance  wito  !  890.110  (a)  or  ih) ; 

(ii)  The  increase  (decrease)  between 
toe  Formula  Expense  Levd  for  the  Base 
Year  and  toe  Formula  Expense  Level  for 
the  first  budget  year  under  PFS;  and 

(ill)  The  sum  of  the  Base  Year  Ex- 
'  pense  Level,  and  subdlvtelons  (1)  and  (11) 
of  this  subparagraph  multiplied  by  the 
Local  Government  Wages  Inflation  Fac- 
tor supplied  by  HUD. 

(2)  AUowable  expense  level.  First 
budget  year  under  PTS  where  Base  Year 
Bxpense  Level  Is  abore  the  top  of  the 
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Itange.  Every  PHA  whoee  Base  Year  Ex- 
■  p«M  Lavti  Is  above  the  tw  of  the  Range 
irtiall  eempnfee  Ite  ABowaUe  Expense 
Level  f er  the  fin*  budget  year  under 
FFB  by  adding  the  f  oDovlng  to  Its  top 
Umtt  of  the  Range  (not  to  Its  Base  Year 
Bzpoise  Level,  as  In  subparagraph  (1). 
of  this  paragraph) : 

<1)  Tlie  Increase  (decrease)  between 
the  Formula  Expense  Levd  for  toe  Base 
Year  and  the  Frarmula  Expense  Level  for 
the  first  budget  year  under  PFB. 

(U)  The  sum  of  the  figure  e<iual  to  the 
top  hmit  of  its  Range  and  subdlvlslfln  (i> 
of  thto  subparagrai^  muItipUed  by  the 
Local  Government  Wages  Inflation  Fac- 
tor suwUed  by  HUD.  <Xf  the  Base  Year 
Eipense  Level  Is  above  the  ADowaWe 
Bipense  Lev«l.  computed  as  mrovulM 
above,  the  PHA  may  be  eligible  for 
TnxMsUkm  Pimdlng  under  1 890.106.) 

(8)  ABowiMe  caepeMM  teveL  Oompirta- 
tlon  for  budget  yean  sobseouent  to  fln* 
budget  year  under  PFB.  For  each  budget 
year  subeequent  to  the  first  budget  year 
under  PFa  the  Allowable  Expense  Level 
tar  the  previous  budget  year,  which  In- 
«hidCB  the  amount  of  toe  HUD-approved 
Increase  of  Base  Year  Expense  I«vd. 
(reference:  i  890.110),  increased  (or  de- 
oreaeed)  by  the  following: 

(I)  Hie  merease  (decrease)  between 
the  Formula  Expense  Levd  for  toe  i>r»- 
How  budget  year  ao«  the  Form^  Bx- 
penw  Levd  fcv  the  Requested  Budget 
Tear. 

(II)  The  siun  of  the  Allowable  Expense 
Level  for  toe  prevleos  budget  year  pins 
gubdlvlslaD  (1)  <rf  this  subpctfagn^W. 
multtpUed  by  the  Local  Government 
Wages  Infiation  Factor  supplied  Iv 
HUD. 

Mammple  1.  Assums  ttat  «»  AUowabl*  «x- 
yt»f  Level  for  tHe  fizai  budget  year  tuutar 
TVB  {jtKt  1)  >■  HSM.  _ 

Year  2.  AflBome  that  tbe  Fonu\ila  Bipenee 
Level  at  Vb»  PHA  for  tb»  eeoond  bwlget  yew 
vmOer  m  (Tew  S)  Is  $1.80  lilgber  tluufi  tlxe 
Mtmiila  KzpenM  Level  for  Tear  l.  (Men  tuat 
the  welghte  or  otater  ttq>ects  of  the  Vonnula 
aaay  Have  been  revleed.  In  which  oaae  the 
MTleed  Vtarmul*  wonld  be  applied  to  both 
tli«  Tear  1  data  And  the  Tear  2  d*ta  to  obtain 
«lfference:  the  $1  J>0  Msumed  difference  would 
be  dne  to  changes  In  PHA  data  m  to  the 
y^>rm\il»  vMriablee  between  Ye«r  l  and  Tear 
t) .  Aasome  that  the  appUoable  Local  Oovem- 
ment  Wages  Tww^fcWwi  Factor  to  9  percent. 
The  Allowable  Kspenae  Level  for  Year  2  to 
$40.72,  computed  tm  foUowe:  $43.20  (Allow- 
able Sxpenee  Level  for  Tear  1,  which  Is  not 
changed  regardleas  of  any  changes  by  HOD 
to  the  M>rmula  used  for  the  Tear  2  com- 
putation) plus  $1JJ0  (Inoreaee  In  Formula 
Bxpenae  Level  l>etween  Tear  1  and  Tear  2) 
plus  $4.02  (9%  Local  Oovemment  Wages  In- 
flation Factor  times  $44.70). 

Year  3.  Assume  that  the  Formula  Bxpenae 
Lvv«l  tor  Tear  8  deereases  $1.00  from  that  for 
Tear  2  (due  to  changes  in  the  PHA's  data 
•B  to  the  Formula  variables)  and  the  i^ipll- 
•able  Local  QcrrtrameaiX  Wages  Infla^on  Fac- 
tor to  8%.  The  Allowable  KEpenae  I>vei  for 
Tear,  8  Is  $51JM,  o(»nput9d  as  foUowe:  $48.72 
(AUowable  Kxpeiwe  Level  for  Tear  2)  minus 
$1.00  (decreae$  In  Formula  Kipense  Level) 
yhwIS.TS  (8%x$IIV.n). 
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Year  4.  Assume  that  the  Formtila  Kxpense 
Level  for  Tear  4  la  $.60  above  the  Formula 
Kxpenae  Level  for  Tear  3.  Assume  the  I4>ph- 
cahle  Local  Oovemment  Wagee  InfiatUm 
Factor  la  7%.  The  AUowable  Kxpenae  Level 
tar  Tear  4  la  $66.68,  computed  as  foUows: 
$81.64  (Allowable  Bxpenae  Level  for  Tear  8) 
plus  $Mi  (Increase  In  Formula  Expense  Level) 
plus  $3.64  (7%  X $82.04) . 

(4)  Adjustment  of  AUowable  Expense 
Level.  For  budget  years  subsequent  to  toe 
first  budget  year  under  PFS.  HDD  may 
adjust  toe'  Allowable  Expense  Level  of 
budget  years  siAsequent  to  toe  first  year 
under  PFS  pursuant  to  toe  provisions  of 
S  890.105(a). 

(e)  Reopplication  of  the  Range  Test 
for  PHAs  EUffWe  for  Transition  Fund- 
ing. Each  PHA  which  is  eligible  for  Tran- 
sitkm  Funding  (over-range  PHAs)  in  a 
PHA  fiscal  year  beginning  October  1. 
1976,  January  1.  1970,  April  1,  197«.  and 
July-l.  1976,  may  calculate  a  revised 
Ptormula  Expense  Level  Range  (Range) 
using  the  form  prescribed  by  HUD.  Hie 
purpose  of  revised  Range  test  is  to  deter- 
mine a  revised  Allowable  Expense  Level 
for  PHA  fiscal  years  beginning  AprU  1. 
1976,  July  1,  1976.  October  1,  1975  and 
January  1. 1976.  The  PHA  may  calculate 
a  revised  Formula  Expense  Level  Range 
for  the  PHA  fiscal  years  beginning 
Apm  1. 1975,  July  1, 1975,  October  1. 1975. 
and  January  1, 1976,  using  the  form  pre- 
scribed by  HUD.  The  PHA  shall  compute 
its  revised  Fonnula  Expense  Level  in  ac- 
cordance wito  1890.105(b),  except  toat 
PHAs  wito  fiscal  years  beginning  April  1, 
1975,  and  July  1, 1975,  shall  not  apply  toe 
Local  Government  Wages  Inflation  Fac- 
tor to  arrive  at  toe  Formula  Expense 
Level  since  toe  effect  of  toe  Factor  has 
already  been  c<msldered  In  toe  variable 
weights  of  toe  new  Formula.  To  establish 
a  levlsed  Uiver  Limit  of  toe  Range,  toe 
PHA  shall  add  $10.31  to  toe  calculated 
revised  Formula  Expense  Level.  The  re- 
vised XJvper  Limit  of  toe  Range  is  to  be 
compared  to  toe  PHA's  Base  Year  Ex- 
pense  Level,  which  was  t^preved  by  HUD 
In  coDjuncticm  wito  toe  PFB  calculation 
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amdloable  to  toe  first  year  the  PHA  wa^^^ 
under  PFS.  If  the  Base  Year  Expense 
Level  Is  less  than  the  revised  Upper  Limit 
of  the  Range,  the  Baae  Year  Expense 
Level  wfll  be  the  revised  Allowable  Ex- 
pense Level  If  the  Base  Year  Expense 
Level  Is  greater  toan  toe  revised  UMjer 
Limit  of  toe  Range,  toen  toe  revised  Al- 
lowable Expense  Level  wUl  be  toe  greater 
of  (1)  the  previous  Allowable  Expense 
Level,  or  (2)  toe  revised  Upper  Limit  of 
the  Range.  The  revised  Allowable  Ex- 
pense Level,  which  In  no  case  win  be  less 
than  toe  previously  approved  Allowable 
Expense  Level,  will  be  used  to  compute 
the  Allowable  Expense  Level  for  the  PHA 
fiscal  years  beginning  AprU  1,  1976, 
July  1,  1976,  October  1.  1976,  and  Jan- 
uary 1,  1977.  To  this  Allowable  Expense 
Level  HUD  may  at  its  discretion  add 
Transition  Funding  pursuant  to  S  890.- 
106.  Tlie  New  Allowable  Expense  Level, 
plus  Transition  Funding,  if  applicable, 
wiU  be  used  to  calculate  toe  PHA's  op- 
erating subsidy  ehglbUity  under  toe  PFS 
pursuant  to  §  890.104. 

Example  2.  Ret^^llcatlon  of  the  Range  test 
and  calculation  of  a  revised  Allowable  Ex- 
pense Level  tat  a  PHA  with  a  fiscal  year  be- 
ginning Aprtl  1.  1978.  or  July  1.  1970.  Assume 
that  a  PHA  duaing  the  PHA  flecal  year  begin- 
ning i^ril  1,  1978.  or  July  1.  1976,  (1)  served 
an  area  which  had  a  populatkm  tor  the 
Standard  Metropotttan  Statlatlcal  Area  of 
167J(60  pnapVb;  (B)  had  Project  Unite  with  an 
average  of  8  bedrooms;  (Ul)  had  Project 
btiUdlngB  whose  age,  weighted  by  relative 
number  of  units,  was  WJi  years  old;  (Iv)  had 
a  Fair  Maricet  Bent  (March  29,  1976)  for 
existing  nonelevator  two-bedroom  units  com- 
puted for  the  county  In  which  the  PHA  is 
located  at  $176.00;  (v)  had  Project  bulldlngs- 
whoee  average  height,  weighted  by  relative 
proportion  at  nojeet  ITnlts  In  each  Project. 
was  8  stories,  and  (vl)  Is  In  a  HUD  Region 
having  a  relative  regional  operating  ooet 
figure  (supplied  by  HUD)  of  98.89028.  Assume 
the  Local  Oovemment  Wages  Inflation  Factor 
supplied  by  HUD  to  7  percent. 

TtM  calculation  of  the  revised  Formula 
Bxpenae  Level  for  the  PHA  with  the  above 
oharacterlstlcs  for  the  fiscal  year  beginning 
i^U  1,  1978,  or  July  1.  1978,  la  computed  ae 
follows: 


Operating  betor 


Hypo-  Additlvr         Equation 

tbeDcsl        Multiplier       eonstant         prodiut* 
PHA  data 


Population  of  8M8A  (thoosands) h 188 

AvesBge  number  of  bedrooma ' —■> *" 

Aven«e  t«a  of  project  boHdinci  > 

Fair  maitet  rent  < 

Avavge  b^ttat  of  project  bnUdlnesi 

RclatiTe  rBglonal  <H)eratinc  eoet 


Sura  of  equation  products ^ 

L«m:  Formula  expense  level  equation  constant. 


ILM 
17&W 


0100228  . 

T.saoss 

.46009 


2L'ttlfi2 
7.&1S34 


Lt2278 
.4S1Q6 


6.«879e 


0.a»02 
2131?) 
12.704f. 
72.85*1 
la.  Q24.'> 


Formula  eipense  ievel  without  infiation. ..t.. 

Increase  by  local  government  wagee  inflation  fMtor  (not 
used  lor  retroactive  application  far  AprU  and  July 
PUA'g) - 


Formula  eipense  level. 


I70l752l> 
-I02.«8fii 

07  «1«' 


72.  MB 


1  Applying  a  predetermined  mnltipBer  and  additive  eonstant  (wbieh  are  mindied  by  HUD)  to  a  PHA  daU  valup 
reanlte  in  a  wnvenlent  rtmpllflcd  method  of  determiiUne  the  lor  base  10  of  tte  dMa  Taloeinnltii^  by  the  equauon 
weight.  These  calcnlatione  may  be  verified  by  determining  the  log  base  10  of  the  daU  vahie  and  then  mnlliplying  by 
the  weight  given  lor  the  specific  element  in  sec.  890.1060)). 

Three  exaa4>lee  showing  the  possible  rela-  Level,  tuid  the  determination  of  tiie  revised 

HoiMhlps  erf  the  Base  Tear  Bq>enae  Level,  the  Allowable  Expense  Level  for  a  PHA  with  a 

previous  Allowable  Expense  Level,  and  the  fiscal  year  beginning  (FTB)  April  1.  i»76.  or 

upper  Wmlt  of  the  revised  Formula  Expense  July  1, 1976,  are  Shown  below: 
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DescrilHioa  — T r 

A  o 

1    Ba»eyeMMpenselo»6llocPYB  Apr.  1.1975,  or  July  1,1975...  .--- WJ-OO  «K.OO 

i  PnJvibii*  abo\rabte  expen»  tore*  «or  F  YB  Apr.  1  W5.  or  July  1J975.  ---- ,""- ,---^-    ^  *  ™-  * 
3   Formula  oipenae  level  without  inilaUon  computed  above  using  renaedPFBrormnl*  Mia 

PH  A  chaiScUrisUcs  for  FYB  Apr.  1.1976,  or  July  1,1976 ««  ^W 

4.  Formula  eiponse  level  ranee  (Mtor .... »JM  io.»i 

5.  Upper  Umit  o(  revised  foruiulaoxponae  level  range  (3  plus4j....^-- 7»- w  '»■  >* 

6.  Ro^ d  allowable  expense  level  for  FYB  Apr.  1,  1975,  or  Jiily  1.  1975: '  

4a)  if  base  year  im»«M«  level  la  1ms  tlmn  the  api>cr  limit  of  the  revised  lormula  ox- 

peM» level imii«»,  entar  the  bjiso  year  expense  level ' ......;...    75.00  — 

ii    If  the  base  year  expense  level  Is  greater  than  the  upper  limit  of  the  revised  fctmula 

expense  feveJ  range,  enter  the  previous  allowable  expense  level  or  the  revised  ,.«-,« 

tiUowable  expMLse  level,  wliichevor  i»  greater 'TB-ia 


tM.00 

aaoo 

tr.  82 
lasi 

7B.13 


•80.00 


«  The  revised  alk)w>»ble  expewe  level  ewnpoted  tor  FYB  Apr.  1, 1975,  or  July  1, 1975,  shaU  be  nsedto  c^Pute  the 
allowable  exjK-nse  level  for  FYB  Apr.  1,  1OT6.  or  July  1,  1976,  pursuant  to  the  provisions  and  eiami*  of  see.  890.106 

'"V  inVxan.pIo  A,  althooRh  the  upper  limit  of  the  fevi«e<l  formula  expense  level  is  greater  than  thebase  year  expense 
level  the  revised  allowable  eipeose  level  is  limited  to  the  base  year  expense  level  since  no  adjnstment  to  Ute  base 
war  expense  level  13  permitted  under  the  provisions  of  .sec.  8M0.I05(e). 
>  Transiiion  funding,  If  applicable,  Biay  be  api>roved  in  addition,  by  UUD. 


Example  3.  BeappUcattoa  of  the  Range  teat 
and  calculation  of  a  revised  AUowable  Ex- 
pense Level  for  a  PHA  wltb  a  fiscal  year  be- 
ginning (yYB)  October  1,  197«.  and  Janu- 
ary 1,  19T7.  Assume  the  same  operating  char- 
acteristics as  in  Exampl*  2.  The  calculation 
of  the  revised  Formula  Expense  Level  for  the 
fiscal  year  is  the  same  as  In  Szample  2.  Three 


examples  showing  the  pooslble  rrtationshlpa 
of  the  Base  Year  Expense  Level,  the  previous 
AUowable  Expense  Level,  and  the  upper  limit 
of  the  revised  Formula  Expense  Level,  and  the 
determination  of  the  revised  Allowable  Ex- 
pense Level  for  a  PHA  with  a  FYB  October  1, 
1975.  or  January  1.  1976,  are  shown  below: 


-~  Ezsmple— 

l>««cripUoo  

ABC 

1.  B.<se  year  expense  level  for  KTB  Oct.  1.  1975,  or  Jan.  1. 1978. f7«.00    $86.00     tt^OO 

2.  Prevlons  allowable  expense  level  foe  FYB  Oct.  1, 1975,  or  Jan.  1,1976 74.00     saOO      W.0O 

3   Formula  expense  level  with  iufladon  computed  above  using  revised  PFS  (ormnla  and 

PHAcharactertstlcsfor  FYB  Oct.  1,1976,  or  Jan.  1,1976 7186     Til*  7186 

4.  Formula  expense  level  range  factor - 10.81      10.SI  10.81 

6.  Upper  limit  of  revised  formula  eipetiselovel  range  rsplu.!  4) _    82.87     82.87  82.87 

6.  BoviscdailowabtoexpeMelevelfor  FYB  Oct.  I.  l»75.orJan.l,  1976:1 

(a)  if  the  base  year  expense  level  it  leae  than  the  upper  limit  of  the  revHed  fonnala 

expense  level  range,  enter  the  base  year  oiponso  level •78.00  — .^ - 

I  h>  H  the  base  year  expense  level  is  grwiter  than  the  upper  limit  of  the  revised  formula 

ex  pensetovel,  enter  the  previous  allowable  exiwnse  level  or  the  revlsad  allowable  .„,  — 

expense  level,  whlctievtcisgreater — ...  »8a.87  •84.00 

I  The  revised  aUowable  fixpeiiae  level  eompntrd  for  F  YB  Oct.  1. 1975.  or  Jan.  1. 1976.  shall  be  used  to  Mnapat*  the 
allowable  expense  level  for  FYB  Dot.  I.  \Vr«,  or  Jan.  1,  1977.  pursiutnt  to  the  provisions  and  example  of  sec.  890.106 
(d)(3).  .  ,   „ 

>  Same  as  footnote  2  of  exanple  3. 

I  Same  as  footnote  3  of  example  2. 

§  890.106     Transition  Fondinj:   for  Ex-  penses  separately,  utilities  expenses  are 

cpssively  Hif^-cost  PHAs.  excluded  from  the  PHA's  Allowable  Ex- 

Tf  a  PHA'R  Base  Year  Expense*  Level  P«^se  Level.  PFS  computes  the  amount 

-J^     ^    An^..hiA    uSnsT  L«^  o'  operating  subsidy  based  upon  a  calcu- 

^''''^J^.  ^^ri^  l^T^lOS^o;  lated  UtUlUes  expense  of  each  PHA.  THe 

^?.^^H,^.f  v^  i^^er  Pra    thS  p2J  allowable  expense  of  UtUities  Is  computed 

'^^'^cJ^^^i^^S^^^l  a'^ra^e  coiSuS>ton'Te.?.\Xri?  ot 

SSL^Y^'rl:S?nsf  SSSrand'^tS  M-  kilowatts  of  electricigr  ete..)  of  ^e  pro^ 

S^le  Expen^Level  for  the  Requested  ^^^^f.^^lf f„t^dS5ti  SLcfa  toaSS 

^f^^St^S^n^  A^TalSe^ 'S?;STh^'  ^S  ?nrS^"SSLXn^f 

£iv??hemht'Sd^^nUnueS^eS^  S>Tr?e?^'ene?S'' "^'^^  "^ '"'"''" 
aU  or  part  of  the  TranslUon  Funding  in  to  conserve  energy, 
the  event  HUD  at  any  time  determines  (b)  Utilities  rates.  The  current  appU- 
that  the  PHA  has  not  achieved  a  satis-  cable  rates  in  effect  at  .the  time  the  Op- 
factory  level  of  management  efflclency,  erating  Budget  is  submitted  to  HUp  will 
or  Is  not  making  efforts  satisfactory  to  be  used  as  the  UtiliUes  rates  for  tiie  Re- 
HUD  to  improve  its  management  per-  quested  Budget  Year^xcept  that,  when 
»«,^ftnrp  tti©  appropriate-  utility  commission  has, 
lormance.  ^  ^^  ^^^  ^^^  ^^  submission  of  ttie  Op- 

§  890.107     Ck>nipuiaii«n  of  Uiiliiies  Ex-  erating  Budget  to  HUD,  approved  and 

pcnse  Level.  published  rate  increases  for  future  im- 

(a)  Policy.  In  recognition  of  the  rapid  plementation  the  future  approved  rates 

rises  which  occur  in  UtiUties  costs  and  the  may  be  used  as  the  Utilities  ratesfor  the 

vida  diversltv  amooe  PHAs  as  to  types  entire  Requested  Budget  Year.  The  use 

tlon  of  utilities  costs  between  PHAs  and  y^nced  in  excess  of  the  actual  UtUltles 

tefnants,  and  the  fact  that  Utilities  rates  ^.q^i  ^m  be  recaptured  by  HUD  piursuant 

charged  by  suppliers  are  beyond  tlie  con-  to  the  required  year-end  UtiUties  adjust- 

trol  <rf  the  PHA,  PFS  treats  UtiUties  ex-  ment.  See  !  890.110(c) 


(c)  ComptUation  of  tet«l  of 
eontumption.  The  amoank  of  Ufiltti—  «■- 
pectod  to  be  consumed  per  unit  pernumth 
by  the  PHA  during  the  Requested  Budget 
Year  shall  be  equal  to  the  average 
amount  consumed  per  unit  per  month 
during  a  past^period,  computed  as  M- 
lows : 

(1)  Utilities  Base  Consumption  Period 
(Base  Period)'  method.  The  PHA  shall 
determine  the  average  amount  of  each  of 
the  Utilities  consiuned  per  unitper  month 
during  the  Utilities  Base  Consumption 
Period  (Base  Period)  which  is  the  36- 
month  period  ending  six  months  prior 
to  the  first  day  oi  the  Requested  Budget 
Year. 

(2)  Temporary  alternative  method 
where  data  is  not  availaUe  for  Utilities 
Base  Cktnsumption  Period.  If  the  PHA 
has  not  msdntained  or  cannot  recapture 
consumption  data  regarding  a  particular 
Utility  or  Utilities  from  Its  records  for 
the  36-month  Base  Period.  It  shaB  sub- 
mit to  the  HUD  Field  Office  for  approval 
consumption  data  f<»-  the  twenty-four 
month  period  ending  six  months  prior 
to  the  beginning  of  the  Requested  Budget 
Year,  or.  If  this  Is  not  possible,  the 
twelve-month  period  ending  six  mmths 
prior  to  the  beginning  of  the  Requested 
Budget  Year.  The  PHA  also  shall  submit 
a  written  explanation  of  the  reasons 
why  data  for  the  Base  Period  Is  unavail- 
able. If  a  PHA  has  not  mainta1n<>d  or 
cannot  recapture  rate  consumption  data 
for  the  said  twelve-month  period,  the 
dollar  amount  stated  in  paragraph  (e) 
ot  this  section,  shall  be  used.  Appropriate 
utility  consumption  records,  satisfactory 
to  HUD.  shall  be  created  and  maintained 
by  all  PHAs  so  that  a  36-month  moving 
average  utility  consiunption  per  unit  per 
month  under  subparagraph  (1)  of  this 
paragraph  can  be  determined. 

(3)  Computation  of  utilities  consump- 
tion levels  for  "new  Projects." 

(I)  A  "new  thwject"  for  the  purpose  of 
establishing  the  Base  Period  and  the  al- 
lowable Utilities  Expense  Level,  is  defined 
as  either:  A  project  of  a  new  PHA  «■  a 
project  of  an  existing  PHA  which  had 
not  been  in  operation  during  the  entire 
Base  Period,  or  will  enter  management 

'  during  the  Requested  Budget  Year,  or  a 
project  which,  during  the  Base  Period, 
has  experienced:  A  conversion  from  one 
energy  source  to  another;  intemiptible 
service:  deprogrammed  units;  a  switrti 
from  tenant-supplied  to  PHA-supplled 
utilities;  or  a  switch  from  PHA-supplled 
to  tenant-supplied  utilities. 

(II)  The  actual  consumption  of  proj- 
ects having  the  \inlque  situations  de- 
scribed in  subpeu-agraph  (3)(i)  of  this 
paragraph  shall  be  adjusted  so  as  not  to 
distort  the  Base  Period.  Where  there  Is 
consumption  of  a  particular  energy 
source  for  only  a  part  of  the  Base  Period 
OT  where  there  is  a  change  in  the  allow- 
ance for  tenant-supplied  utfliUes  during 
the  Base  Period,  the  consumption  data 
relate  to  these  conditions  either  shall 
be  eliminated  or  the  total  Base  Period 
shall  be  adjusted  to  show  a  comparable 
situation.  If  the  consumption  Is  elimi- 
nated from  the  Base  Period  or  the  new 
Project  will  enter  management  during 
the  Requested  Budget  Year,  recognition 
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of  a  reasonable  leveS  of  consumption  will 
be  «on«idered  as  a  separate  element  of 
the  calculation  of  the  allowable  Utilities 
Expense  Level.  Specific  instructions  for 
each  of  the  situations  mentioned  in  sub- 
paragraphs (3).(i)  and  (3)  (11)  of  this 
paragraph  Will  be  a  part  of  the  HUD 
form  prescribed  to  calculate  the  aUow- 
able Utilities  Expense  Level.  Documenta- 
tion supporting  the  adjustment (s)  shall 
be  submitted  to  the  HUD  Field  Office 
along  with  the  calculation  of  the  allow- 
able Utilities  Expense  Level. 

(d)  Computation  of  utilities  expense 
level.  The  PHA's  Utilities  Expense  Level 
for  the  Requested  Budget  Year  shall  be 
computed  by  multiplying  the  average 
utility  consumption  per  unit  per  month 
for  each  Utility,  determined  as  provided 
In  paragrai^  (c)  o(  this  section,  by  the 
projected  Utility  rate  determined  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(e)  Utilities  Expense  Leve*  where  con- 
sumption data  Is  unavailable.  If  a  PHA 
has  not  maintained  or  cannot  recapture 
data  for  the  twelve-month  period  pro- 
vided In  paragr«4>h  (c)  (2)  of  this  section 
tt  shall  request  HUD  Field  Office  approval 
to  use  the  dollar  amounts  per  unit  per 
month,  excluding  Utilities  Labor  and 
Other  Utilities  Expenses  shown  on  the 
latest  year-end  Statement  of  Operating 
Receipts  and  Expenditures.  Form  HUD- 
52699,  but  no  subsequent  adjustments  re- 
garding such  Utmty  or  Utilities  will  be 
approved  for  a  budget  year  f(«  which 
consumptton  is  established  based  upon 
the  said  form. 

(f)  Adjustmaats.  PHAs  may  request 
adjustments  of  Utilities  in  accordance 
with  !  800.110. 

§890.108     Other  comU. 

(a)  OoBts  of  Independent  PuWic  Ac- 
countant (IPA)  audits.  HUD  require- 
ments provide  that  the  cost  of  the  re- 
quired biennial  IPA  audit  shall  be  budg- 
eted In  either  the  PHA's  Development 
Cost  Budget  or  Its  annual  Operating 
Budget,  as  approiwiate.  The>  Allowable 
Expense  Level  excludes  the  cost  <rf  IPA 
audits.  However,  Jhe  estimated  cost  of 
such  audits,  applicable  to  the  operations 
-of  t^e  low-income  public  housing  pro- 
gram, Is  stllowed  in  fuH  in  computing  the 
amount  of  operating  subsidy  imder 
§  890.104,  above.  Even  though  the  PHA 
Is  not  eligible  to  receive  operating  sub- 
sidy pursuant  to  the  provisions  of  the 
PPS,  It  may  be  eMgible  to  receive  operat- 
ing subsidy  to  offset  the  cost  of  the  IPA 
audit  chargeable  to  operations  (the  pe- 
riod after  the  Initial  Operating  Period) . 
The  eligibility  to  receive  operating  sub- 
rtdy  for  IPA  audits  Is  considered  inde- 
pendently of  the  PFS.  However,  the  PHA 
shall  not  request,  nor  will  HUD  approve, 
an  operating  subsidy  for  the  cost  of  an 
IPA  audit  if  such  fimds  have  been  pre- 
viously provided  to  the  PHA  in  a  prior 
fiscal  year,  nor  to  the  extent  that  such 
funds  will  create  residual  receipts  after 
provision  tor  the  operating  reserve.  Prior 
to  fngftg<*^g  an  IPA,  the  PHA  must  ob- 
tain the  approval  of  the  HUD  Field  Of- 
fice. Tlie  PHA's  estimate  of  cost  of  the 
IPA  audit  Is  rabjeot  to  adjustment  by 
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HUD.  If  the  PHA  requires  asslstanoe  In 
determining  the  amount  of  cost  to  be  es- 
timated, the  HUD  Field  Office  rijould  be 
contacted. 

(b)  Units  deprogrammed  pursuant  to 
HUD  approval,  but  not  yet  disposed  of. 
A  deprogi-aijimed  unit  is  one  which  is 
permanently  removed  from  th6  rent  roll. 
This  does  «ot  Include  units  temporarily 
unavailaMe  for  occupancy  because  they 
are  utilized  for  PHA  related  activities. 
Costs  attributable  to  the  deprogrammed 
units,  as  approved  by  HUD,  may  be  eli- 
gible for  inclusion,  but  must  be  limited 
to  the  minimvim  services  and  protection 
necessary  to  protect  and  preserve  the 
imits  until  appropriate  further  acticm  Is 
taken.  In  the  determination  of  the  PPS 
operating  subsidy,  no  Unit  Months 
Available  shall  be  Included  for  the  de- 
programmed units.  Deprogrammed  units 
shall  be  listed  by  Ihe  PHA  and  support- 
ing documentation  regarding  direct  costs 
attributable  to  such  units  shall  be  in- 
cluded as  a  part  of  the  operating  budget 
in  which  the  PHA  requests  operating 
subsidy  for  these  units.  If  the  PHA  re- 
qulres  assistance  in  this  matter,  the  HUD 
Field  Office  should  be  contacted. 

(c)  Costs  attributable  to  changes  in 
Federal  law  ot  regulation.  In  the  event 
that  HUD  determines  that  enactment  of 
a  Federal  law  or  revision  in  HUD  or  other 
Federal  regulation  has  caused  or  will 
cause  a  significant  increase  to  expendi- 
tures of  a  continuing  nature  above  the 
Allowable  Expense  Level  and  Utilities 
Expense  Levrf,  and  upon  a  determina- 
tion that  sufficient  other  funds  are  not 
available  to  cover  the  required  expendi- 
tures, HUD  may  in  nun's  sole  dlscretiqn 
decide  to  prescribe  a  procedure  imder 
which  the"  PHA  may  apply  for  or  may 
receive  an  tocrease  in  operating  sub- 
sidy. 

(d)  Costs  beyond  the  control  of  the 
PHA.  Costs  attributable  to  unique  cir- 
cumstances which  are  beyond  the  con- 
trol of  the  PHA  and  were  not  reflected 
in  the  PHA's  Base  Year  Expense  Level 
may  be  considered  for  supplemental  op- 
erating subsidy  funding.  Where  costs 
were  reflected  to  the  PHA's  Base  Year 
Expense  Level,  but  the  rate  of  increase 
for  such  costs  is  greater  than  the  pre- 
scribed PPS  inflation  rate(s),  then  the 
increase  in  excess  of  that  provided  by 
the  inflation  rate  may  be  considered  for 
supplemental  operattag  subsidy  fimdtog. 
The  PHA  must  submit  to  the  HUD  Field 
Office  complete  documentation  relating 
to  those  cost  items  which  it  claims  to 
be  beyond  its  control.  Such  documenta- 
tion shall  not  be  submitted  as  a  part  of 
the  requested  operating  budget,  but  shall 
be  submitted-  separately  as  an  adden- 
dum to  the  budget.  The  PHA  also  must 
show  that  these  addltionsQ  costs  cannot 
be  fimded  from  its  own  resources.  In 
the  event  that  excess  funds  are  avall- 
aWe  after  making  all  payments  approv- 
able  under  S  890.104  of  these  regulations, 
HUD  may,  In  HUD's  sole  discretion,  so- 
licit, evaluate  and  approve  or  disapprove, 
to  full  or  to  part,  these  requests  for 
additional  operatin^^  subsidy  for  costs 
bejrond  the  control  of  the  PHAs. 
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§  890.10^     Projeclcd    operating    incwme 
levc 

(a)  Policy.  PFS  determines  the  amount 
of  operating  subsidy  for  a  particular 
PHA  based  to  part  upon  a  projection  of 
the  actual  dwelling  rental  tocome  and 
other  tocome  for  the  particular  PHA. 
The  projection  of  dwelling  rental  income 
is  obtatoed  by  computtog  the  average 
monthly  dwelling  rental  charge  per  unit 
fOT  the  PHA,  and  projecttog  this  amount 
for  the  Requested  Budget  Year  by  apply- 
tog  an  upward  trend  factor  (subject  to 
updattog)  of  3  percent,  and  multiply  tog 
this  amount  by  the  average  number  of 
Project  Units  expected  to  be  occupied 
during  the  Requested  Budget  Year. 
Nondwelltog  tocome  is  projected  by  the 
PHA  subject  to  adjustment  by  HUD. 
There  are  special  provisions  for  pro- 
jection of  dwelUng  rmtal  tocome  for  new 
projects. 

(b)  Computation  of  projected  average 
monthly  dwelling  rental  income.  The 
projected  average  monthly  dwelling 
rental  toeome  i>er  unit  for  the  PHA  is 
computed  as  follows: 

(1)  Average  monthly  dwelUng  rental 
charge  per  unit.  The  dollar  amount  of 
the  average  monthly  dwelltog  rental 
charge  per  unit  sha^  be  computed  on 
the  basis  of  the  total  dwelltog  rental 
charges  ftotal  of  the  adjusted  rent  roll 
amounts)  fov  all  Project  Units,  as 
shown  on  the  Rent  Roll  Control  and 
Analysis  of  Dwelltog  Rent  Charges, 
which  the  PHA  is  requli*ed  to  mamtain. 
for  the  first  day  of  the  month  which  is 
six  months  prior  to  the  flrst  day  of  the 
Requested  Budget  Year,  except  that  if  a 
change  to  the  total  of  the  Rent  Rolls  has 
occurred  to  a  subsequent  month  which  Ls 
prior  to  the  beginntog  of  the  Requested 
Budget  Year  and  prior  to  the  submis- 
sion of  the  Requested  Budget  Year  Op- 
erating Budget,  the  PHA  shall  use  the 
latest  changed  Rent  Roll  for  the  pur- 
pose of  the  computation.  Itils  aggre- 
gate dollar  amoimt  shall  be  divided  by 
the  number  of  occupied  dwelling  units 
as  of  the  same  date. 

(2)  3  percent  increase.  The  average 
monthly  'dwelling  rental  charge  per 
unit,  computed  imder  subparagraph  <  1  > 
of  this  paragraph,  is  tocreased  by  3  per- 
cent to  obtato  the  projected  average 
monthly  dwelltog  rental  charge  per 
ur:^t  of  the  PHA  for  the  Requested  Budget 
year. 

t^3)  Average  percentage  oi  occupancy. 
Thti  PHA  shall  estimate,  based  upon 
prior  occupancy  experience  and  the  cur- 
rent physical  condition  of  the  dwellinc 
units,  the  projected  percentage  of  occu- 
pancy for  all  Project  Units  for  the  Re- 
quested Budget  Year.  Such  estimate  shall 
be  not  less  than  ntoety-seven  percent 
(97  percent)  of  the  Project  Units  unless 
the  PHA  establishes  to  HUD's  satisfac- 
ti<m  that  a  lower  projected  occupancy 
peroentage  Is  justified  based  upon  the 
number  of  units  which  reasonably  can- 
not be  expected  to  be  occitf>ied  because 
(1)  th^  are  immarketable  due  to  l£u;k  of 
demand;  (ID  they  cannot  be  occupied 
because  they  will  be  tenporarily  ranoved 
fnxn  the  Rent  Ron  f ot  aD  or  a  part  of 
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the  year  while  being  rehabilitated;  (Hi) 
they  are  not  inhabitable  due  to  the  lack 
of  funds  for  rehabilitation,  or  (It)  they 
have  been  removed  from  the  Rent  Roll 
pending  approval  for  deprogramming.  K 
the  units  are  to  be  removed  from  the 
Rent  Roll  for  only  a  pert  ot  the  fiscal 
year,  those  months  which  the  units  will 
be  occupied  shsdl  be  included  in  the 
computation  of  tiie  average  percentage 
of  occupancy. 

(4)  Projected  average  monthly  dwell- 
ing rental  income.  Tlie  estimated  average 
percentage  of  occupancy  under  subpara- 
graph (3)  of  this  paragraph  shall  be 
multiplied  by  the  projected  average 
monthly  dwelling  rental  charge  under 
subparagrai*  (2)  of  tills  paragrai*  to 
obtain  the  projected  monthly  dwelling 
rental  income  per  unit. 

(c>  Projected  average  monthly  dioeU- 
ing  rental  charge  per  unit  for  new  Proj- 
ects. The  projected  average  monthly 
dwelling  rental  charge  for  new  Projects 
which  were  not  available  for  occupancy 
during  the  budget  year  prt<M-  to  the  Re- 
quested Budget  Year  and  which  will 
reach  the  End  ot  the  Initial  Operating 
Period  (EIOP)  within  the  first  nine 
months  oi  the  Requested  Budget  Year, 
stiall  be  calculated  as  follows: 

(1)  If  the  PHA  has  another  Project 
or  Projects  imder  management  which 
are  comparable  In  terms  of  elderly  and 
nonelderly  tenant  composition,  the  PHA 
shall  use  the  projected  average  monthly 
dwelling  rental  charge  for  such  Project 
or  Projects. 

(2)  If  the  PHA  has  no  other  Projects 
which  are  comparable  in  terms  of  elderly 
and  nonelderly  tenant  compoeition,  the 
HUD  Field  Office  will  provide  the  pro- 
jected average  monthly  dwelling  rental 
charge  for  such  Project  or  Projects, 
based  on  comparable  Projects  located  in 
the  area. 

(d)  Estimate  of  additional  dwelling 
rental  income.  After  implementation  of 
the  provisiwis  of  any  legislation  enacted 
or  any  BrtJD  administrative  action  taken 
subsequent  to  the  effective  date  of  these 
regulations,  wliich  affects  r«its  paid  by 
tenants  of  Projects,  each  PHA  shall  sub- 
mit a  revisicm  of  its  annual  operating 
budget  showing  an  estimate  of  any 
change  in  raital  income  which  it  an- 
ticipates as  the  result  oi  the  implwnen- 
tation  of  said  provisions.  HUD  shall  have 
•complete  discretion  to  adjust  the  pro- 
jected average  monthly  dwelling  rental 
charge  per  unit  to  reflect  such  change 
or  in  the  absence  erf  this  submission,  if 
HUD  has  knowledge  of  such  change. 
HUD  also  shall  have  complete  discretion 
to  reduce  or  increase  the  operating  sub- 
sidy approved  for  the  PHA  current  fiscal 
year  in  an  amount  equivalent  to  the 
change  to  the  rental  income. 

(e)  PHA's  estimate  of  income  other^ 
than  dwelling  rental  income.  The  PHA 
shall  estimate  anticipated  interest  on 
general  fund  investments,  surcharges  for 
excess  utilities,  and  all  other  anticipated 
nondwelling  income.  These  estimates 
shall  be  based  on  the  Judgment  of  the 
PHA  which  will  reflect  past  experience 
and  a  future  projection  for  the  Request- 
ed Budget  Year,  and  shall  be  subject  to 
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HUD  approval.  Ilie  estimated  amowit. 
as  approved,  shall  be  divided  by  the  num- 
ber of  Unit  Months  Available  to  obtain 
a  per  unit  per  month  amount.  Such 
amoimt  shall  be  sMlded  to  the  projected 
average  dwelling  rental  Income  per  xmit 
to  obtain  the  Projected  Operating  In- 
came  LeveL 

(f)  Adjustments.  PHAs  may  request 
adjustments  in  accordance  with  {  890.- 
110. 

§  890. 110      Requettls  for  adjustments. 

Requests  by  PHAs  for  adjustments  un- 
der  PPS  may  only  be  sutaittted  to  HUD 
as  provided  in  this  section. 

(a)  Request  for  increase  of  base  pear 
expense  level.  During  the  first  budget 
year  under  PPS,  a  PHA  may  request ' 
HUD  to  increase  its  Base  Year  Expense 
Level,  not  to  exceed  the  top  limit  of  the 
Range,  as  follows: 

(1)  Criteria  for  granting  an  increase 
to  bottom  limit  range.  A  request  for  an 
Increase  of  the  Base  Year  Expense  Levrf, 
to  an  amount  equal  to  or  less  than  the 
bottom  limit  of  the  PHA's  Range  may  be 
granted  In  whole  or  in  part  by  HUD,  in 
its  discretion,  ooly  where  the  PHA  es- 
tablishes to  HUD'S  satisfaction  that  the 
Base  Year  Expense  Level  of  the  PHA  is 
vmduly  d^ressed,  considering  the 
amount  of  operating  subsidy  (or  lack  of 
any  operating  subsidy)  made  available 
to  the  PHA  tmder  the  Interim  Formula. 

(2)  Criteria  for  granting  increase 
above  bottom  limit  oj  range  (not  to  eX' 
ceed  top  limit).  A  request  for  an  in- 
crease of  the  Base  Year  Expense  Level  to 
an  amount  above  the  bottom  limit  (but 
not  to  exceed  the  top  limit)  of  the  PHA's 
Range  may  be  granted  in  whole  w:  in 
part  by  HUD  in  Its  di8creti<m  only  where 
the  PHA  establishes  to  HUD's  satisfac- 
tion, the  following: 

(i)  That  the  Base  Year  Expense  Level 
of  the  PHA  is  unduly  depressed  because 
of  Uie  elimination  oc  curtailment  ot  es- 
sential sra^lces  in  light  of  the  amount 
of  operating  subsidy  (or  lack  of  any 
operating  subsidy)  made  available  to  the 
PHA  under  tiie  Interim  Formula;  and 

(ii)  That  t^e  PHA  without  such  in- 
crease would  be  imable  to  restore  such 
curtailed  or  eliminated  services,  consid- 
ering the  amount  of  operating  subsidy 
that  would  be  paid  imder  PFS  In  the 
light  of  such  imduly  d^ressed  Base  Year 
Expense  Level,  but  also  considwing  the 
method  of  separately  determining  Utili- 
ties Expense  Level  luider  S  890.107  and 
the  method  of  determining  Projected 
Operating  Income  under  §  890.109.  Antic- 
ipated costs  of  work  items  deferred  from 
previous  years  or  of  a  one-time  nature 
may  not  be  used  to  establish  the  above. 
Work  items  of  a  cyclical  and  continuing 
nature,,  not  tiigible  for  Modernization 
fimds,  shall  be  considered  on  an  annual- 
ized basis. 

(3)  Procedure.  A  request  under  this 
paragrai*  (a)  of  this  section  may  only 
be  made  once  by  a  PHA.  Such  request 
shaU  be  submitted  to  the  HUD  Field 
Office,  which  will  review,  modify  and 
awJrove  or  disapprove  the  request.  A  re- 
quest under  this  subsection  must  Include 
a  calculation  of  the  amount  per  unit  per 


month  of  requested  increase  in  the  Base 
Year  Expense  Levd,  uut  maafe  sbov  the 
requested  Increase  as  a  percentage  ot  the 
Base  Year  Expense  LeveL 

(b)  Requests  for  adjustments  of  base 
year  expense  level  new  PHAs.  or  new 
projects.  A  new  PHA  or  a  Project  ot  an 
existing  PHA  which  did  not  have  a  suffi- 
cient niunber  of  units  available  for  oc- 
cupancy in  the  Base  Year  to  incur  a 
level  of  operations  that  Is  representative 
of  an  entire  fiscal  year  of  operation,  is 
required  to  use  its  Formula  Expense 
Level  as  its  Base  Year  Expense  Level 
in  (»-der  to  determine  its  Allowable  Ex- 
pense Levd  for  the  first  budget  year 
under  PFEl.  Siu^  PHA  may  request  an 
Increase  in  Its  Base  Year  Expense  Level 
(not  to  exceed  the  top  limit  of  its  Range) . 
A  request  under  this  subsection  may  be 
granted  by  the  HUD  Flrfd  Office,  in  Its 
discretion,  only  where  the  PHA  estab- 
lishes to  HUD's  satisfaction  that  the  Base 
Year  Exp^ise  Level  computed  as  pro- 
vided above,  without  adjustments,  will 
result  in  operating  subsidy  at  a  levd  in- 
sufficient to  supp<M:t  a  reasonable  level 
of  essential  services.  Such  a  request  shall 
be  submitted  at  the  time  of  submission 
of  the  Operating  Budget  for  the  first 
budget  year  imder  PPS. 

(c)  Adjustments  of  Utilities  Expense 
Level.  A  PHA  receiving  operating  subsidy 
pursuant  to  the  provision  of  S  890.104. 
excluding  those  PHAs  that  receive  oper- 
ating subsidy  steely  for  IPA  audit 
(5  890.108(a)).  must  submit  a  year-end 
adjustment  regarding  the  Utility  Expense 
Level  approved  for  operating  subsidy  eli- 
gibility purposes.  This  adjustment  which 
will  compare  the  actual  utility  expense 
and  consumption  for  the  PHA  fiscal  year 
to  the  estimates  used  for  subsidy  eligibil- 
ity purposes,  shall  be  submitted  on  forms 
prescribed  by  HUD.  A  naxratlve  explana- 
tion of  the  reasons  for  the  differences 
shall  be  a  part  of  the  submission.  Tliis 
request  and  the  required  narrative  shall 
be  submitted  to  the  HUD  Field  Office  by 
a  deadline  establlsbed  by  HUD,  which 
will  be  during  the  PHA  fiscal  year  follow- 
ing the  PHA  fiscal  year  for  which  an 
operating  subsidy  was  received  by  the 
PHA,  exclusive  of  a  subsidy  solely  for 
IPA  audit  costs.  Failure  to  submit  the 
required  adjustment  of  the  Utilities  Ex- 
pense Level  by  the  date  due  may,  in  tiie 
discretion  of  HUD.  result  in  withholding 
of  further  operating  subsidy  payments 
until  It  Is  received.  Adjustments  imder 
this  subsection  normally  will  be  made 
In  the  PHA  fiscal  year  following  the  year 
for  which  adjustment  is  applicable,  ex- 
cept as  provided  in  subparagraph  (5)  of 
this  paragraph  or  unless  a  repayment 
plan  is  necessary  as  noted  in  paragraph 
(e)  of  this  section,  as  follows: 

(1)  A  decrease  in  Utilities  Expense 
Level  due  to  decreased  utility  rates  to  the 
extent  funded  by  operating  subsidy  will 
be  deducted  by  HUD  against  future  oper- 
ating subsidy  pasonents. 

(2)  An  Increase  In  Utilities  Expense 
Level  due  to  Increased  utility  rates  will 
be  fully  funded  by  resldiud  receipts,  if 
available  during  that  fiscal  year,  or  by 
Increased  operating  subsidy,  subject  to 
availabUlty  of  funds. 


(8)  Twenty-flw  parecnt  ot  any  de- 
eieaae  in  UtiUtkB  FT*f*«*  Levd  due  to 
decreased  eoosumptkn  wffl  be  retained 
by  the  PHA;  aeventy-flve  pensent  will  be 
offset  by  HUD  agataist  subeequent  pay- 
ments of  operating  sobsidy. 

(4)  An  increase  in  Utilities  Expense 
Level  due  to  increased  consumption  will 
be  fully  funded  by  residual  rec^pte  after 
provision  for  reserves,  if  available; 
if  not  availaUe  and  if  the  increaee 
would  result  in  a  reduction  of  the 
operating  reserve  below  the  authorized 
mn.-rtnniim,  seventy-five  percent  of  the 
amotmt  of  the  reduction  below  such  max- 
Imiun  will  be  f  imded  by  increased  operat- 
ing subsidy  payments,  subject  to  the 
availability  of  fimds.  if  such  excess  utility 
consumption  was  due  to  causes  which 
were  beyond  the  control  d  the  PHA. 

(5)  In  emergency  cases,  where  a  PHA 
establishes  to  HUD's  satisfaction  that  a 
severe  flnanciid  crisis  would  result  frgm 
a  utility  rate  Increase,  an  adjustmient 
covering  ooly  the  rate  increase  may  be 
sulMnitted  to  HUD  at  any  time  during  the 
PHA  (Current  Budget  Year.  Utallke  the 
adjustments  mentioned  in  paragraphs 
(e)  (1)  through  (c)  (4)  of  this  section, 
this  adjustment  shall  be  submitted  to  the 
HUD  Field  Office  by  revision  of  the  orig- 
inal sulMnlsslon  of  the  estimated  Utility 
Expense  Level  for  the  fiscal  year  to  be 
adjusted. 

(6)  Suin>orting  documentaticm  sub- 
stantiating the  requested  adjustments 
shall  be  retained  1^  the  PHA  pending 
HUD  audit. 

(d)  Requests  for  adjustments  to  pro- 
jected average  monthly  dwelling  rental 
income.  Requests  for  adjustments  to  pro- 
jected average  monthly  dwelling  rental 
income  may  be  made  as  follows: 

(1)  Criteria  for  granting  request.  A 
PHA  may  request  an  adjustment  to  pro- 
jected average  monthly  dwelling  rental 
incfflne  vmder  PPS  if  the  PHA  can  estab- 
lish to  HUD's  satisfaction  that  the  pro- 
jected amount  computed  pursuant  to 
S  890.109  was  not  attained  because  of 
ciiciunstances  beyond  the  control  of  the 
PHA,  such  as  a  substantial  increase  in 
general  imemployment  in  the  locality,  or 
because  of  a  revision  of  the  PHA's  rent 
schedule  which  has  been  approved  by 
HUD.  The  PHA  must  also  demonstrate 
to  HUD's  satisfaction  that  it  has  estab- 
lished and  Is  effectively  implementing 
tenant  selection  criteria  In  compliance 
with  HUD  requirements.  HUD  shall  have 
complete  discretion  to  approve  com- 
pletely, approve  in  part  or  deny  any  re- 
quested adjustment  to  projected  aver- 
age monthly  dwelling  rental  incMne. 

(2)  Procedure.  A  request  for  an  ad- 
justment \mder  this  subsection  shall  be 
submitted  to  the  HUD  Field  Office  by  a 
deadline  established  by  HUD,  which  will 
be  within  twelve  months  foUowlng  tiie 
PHA's  fiscal  year  being  adjusted.  In 
emergency  cases,  however,  where  a  PHA 
establishes  to  HUD's  satisfaction  that  de- 
creased rental  Income  would  result  in  a 
severe  financial  crisis,  a  request  for  ad- 
Justments  may  be  submitted  to  HUD  at 
an  earlier  time. 

(e)  HUD-inttiated  adjustments.  N<rt- 
withstandlng  any  other  provisions  of  this 
Subpart,  HUD  may  at  any  time  make 


downward  adjustments  in  the  amount  at 
the  PHA'e  operating  subsidy  as  a  wwlt 
of  data  Bubsequantly  avallalde  to  HUD 
which  alters  any  at  the  componoits.  data 
and  proJectioDs  upcsx  which  the  iM^inroved 
operating  sidwidy  was  based.  Normally, 
this  adjustment  shall  be  made  in  total  in 
the  PHA  fiscal  year  in  which  the  needed 
adjustmient  ia  determined;  however,  if 
this  adjustment  would  cause  a  severe  fl- 
nancial  hardship  (m.  the  PELA,  the  avu 
Field  Office  may  establish  a  recovery 
schedule,  which  represents  the  minimum 
number  of  years  needed  for  repayment. 

§  890. Ill      Operating  reserve*. 

(a)  Utilization  of  operating  reserves. 
HUD  will  not  approve  an  (9>erattng 
budget  or  budget  revision  which  pro- 
poses to  utilise  operating  reserve  fimds 
that  would  cause  the  reserve  balance 
to  fall  below  40  percent  of  the  mazimimi 
operating  reserve  fM-  the  requested 
budget  year,  unless  the  PHA  fully  docu- 
ments that  such  lesser  reserve  level  will 
be  sufficient  to  meet  the  woilting  capital 
needs  ot  the  PHA.  If  <H>erating  reserves 
are  utiliaed  in  excess  ot  the  amount  «>- 
proved  by  HUD  in  the  CHDerating  budget, 
HUD  is  not  obligated  to  provide  addi- 
tional operating  subsidy  to  restCHre  such 
funds. 

(b)  Augmentation  of  the  operating  re- 
serve. The  pre  docs  not  specifically  pro- 
vide (Hwratlng  subsidy  to  augment  the 
PHA's  operating  reserve.  However,  ttie 
full  amount  of  the  PHA's  <H>erattiic  aub- 
sidy  eligibUity  may  be  provided  to  the 
PHA.  and  some  part  or  all  of  this  amount 
may  be  used  to  augment  the  operating 
reserve  as  long  as  the  estimated  year- 
end  resarve  balance,  as  shown  In  the  «j- 
proved  werating  budget  for  the  year  for 
which  the  fimds  are  requested,  does  not 
exceed  the  Maximum  Operating  Reserve 
anwunt  as  shown  In  the  same  operating 
budget 

§890.112     Operating     Budget     submis- 
sion and  approvaL 

(a)  Required  board  resotution.  In  ad- 
dition to  other  budget  documentation  re- 
quired by  HUD,  each  Operating  Budget 
or  Operating  Budget  revision  submitted 
to  HUD  pursuant  to  the  provisions  of 
PFS  shall  include  a  certified  copy  of  n 
Resolution  of  the  Board  of  Oommlsslon- 
ers  stating  that  the  Board  has  reviewed 
and  approved  the  Operating  Budget  or 
Operating  Budget  revision  and  has 
found: 

(1)  "niat  the  proposed  expenditures 
are  necessary  in  the  efficient  and  eco- 
nomical operation  of  the  housing  for  the 
purpose  of  serving  low-income  families. 

(2)  That  the  financial  plan  Is  reason- 
able in  that: 

(i)  It  indicates  a  source  of  funding 
adequate  to  cover  all  pwwwed  expendl- 
tiues. 

(ii)  It  does  not  provide  for  use  of  Fed- 
eral funding  in  excess  of  that  payable 
under  the  provisions  of  these  regulations. 

(3)  That  all  proposed  rmtal  diarges 
and  expenditures  will  be  conslstoit  with 
provisions  of  law  and  the  Aimual  Con- 
tributi<»3s  Contract. 

(b)  HUD  limited  Operating  Budget 
review.  Detailed  HUD  review  of  tiie  Op- 
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eniting  Budaets  or  Operating  Budget  re- 
Trkrtorw  normally  vip  be  limited  to  the 
pceHribed  PFB  foona.  Under  this  pro- 
oedura.  etthfiw**  the  Operating  Buxiget 
oonnaUy  wUl  not  be  revieved  in  depth, 
the  oporatlng  reserve  calculation  in  aU 
caaeswlU  be  rr^tninMi  and  budget  modi- 
flpflivHiff  will  be  made  where  the  operat- 
tng  rcecrve  ptoiviBions  are  not  in  accord- 
a^  with  HUD  requirements.  In  addi- 
tion, if  the  HUD  Field  Office  finds  that 
an  Operating  Budget  is  inoomplete,  in- 
clude illegal  or  ineligible  expenditures, 
mathematical  errors  or  errors  in  the  w>- 
plication  of  accounting  procedures,  or  is 
othowise  unacceptable,  the  HUD  Fi^d 
Office  shaU  modify  or  dist^iprove  the  Op- 
erating Budget  The  HUD  Field  Office 
may  at  any  time  require  the  submission 
by  the  PHA  of  further  information  re- 
garding an  Operating  Budget  or  Operat- 
ing Budget  revision. 

(c)  Withdrawal  by  HUD  of  limited  Op- 
erating Budget  review.  HUD  reserves  the 
right  at  any  time  to  deviate  from  the  lim- 
ited Opqatiug  Budget  review  providwiln 
paracraiA  (b)  of  this  section  if  HUD 
finds  that  the  PHA  is  operating  Its  pro- 
gram in  a  manner  which  threatens  the 
future  serviceabflity,  efficiency,  econwny, 
or  stability  of  ttie  housing  which  it  oper- 
ates. If  tadb.  aetlon  is  deemed  necessary, 
t2ie  HUD  FteM  Oflloe  will  normally  notify 
the  PHA  prior  to  its  submission  of  the 
Operattog  Budget  that  HUD  will  subject 
the  Operating  Budget  to  a  detailed  re- 
view. The  PHA  will  be  notified  whoi  its 
operation  no  longer  threatens  the  future 
serviceability,  efficiency,  ec(momy  or  su- 
bfile of  tiie  housing  and  that  the  limited 
review  as  provided  in  paragraph  (b)  of 
this  section  Is  being  reinstated. 

§890.113     PaymenU  procedure  for  Op- 
erating SalMidy  under  V¥S. 

(a)  General.  Paymoits  of  operating 
subsidy  to  each  PHA  under  PFS  shall  be 
made  in  advance  pro  rata  (in  accordance 
with  approved  iwyments  schedules)  at 
the  beginning  of  each  year,  or  each 
month  or  each  quarto*,  as  determined  by 
HUD.  subject  to  the  availability  of  funds. 

(b)  Payments  procedure.  In  the  event 
that  the  amount  ot  operating  subsidy 
has  not  been  determined  by  HUD  as  of 
the  beginning  of  a  PHA's  budget  year 
under  these  PFS  regulaticms,  annual  or 
monthly  or  quarterly  payments  of  oper- 
ating subsidy  shall  be  made,  as  provided 
in  paragraph  (a)  of  this  section,  based 
upon  the  amount  of  the  PKA's  operating 
subsidy  for  the  previous  budget  year  or 
such  other  amount  as  HUD  may  deter- 
mine to  be  appropriate. 

(c)  AvaUabaity  of  funds.  Ih  the  event 
that  insufficient  funds  are  available  to 
make  payments  approvable  under  PFS 
for  operating  subsidy  payable  by  HUD, 
HUD  shall  have  complete  discretion  to 
revise,  on  a  pro  rata  basis  or  other  basis 
established  by  HUD,  the  amounts  of  op- 
erating subsidy  to  be  paid  to  PHAs. 

§  890.114  PajmenU  of  Operating  SuIh 
sidy  Condkioned  Upon  Certifiration 
of  Rent-inooaie  Ratio. 

Section  9(b)  of  the  USH  Act  provides 
that  as  a  oondtllon  of  eligibility  for  a 
PHA  to  receive  operating  subsidy,  the 
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"aggregate  rentals  required  to  be  paid  in 
any  year  by  families  residing  in  the 
dwelling  units  administered  by  a  Public 
Housing  Agency  •  •  •  shall  not  be  less 
than  an  amount  equal  to  one-fifth  of  the 
sum  of  the  incomes  of  all  such  families." 
These  provisions  were  implemented  by 
the  publication  of  an  Interim  Rule,  Part 
860  Subpart  D — Minimiun  and  Maximum 
Rent-Income  Ratios  and  Minimum 
Rent  Requirements,  published  in  the 
Federal  Register  on  September  26, 1975, 
40  FR  44323-44326.  Each  submission  of 
an  Operating  Budget  or  revision  thereof, 
shall  be  accompanied  by  a  certtficaticm 
by  the  PHA  that  it  Is  in  compUance  with 
the  requirements  of  Section  9(b)  of  the 
U.S.  Housing  Act  and  of  S  860.407  of  24 
CFR  Part  860,  Including  any  amend- 
ments thereto. 

§890.115  Payments  of  Operating  Sub- 
sidy  Conditioned  upon  Reexamina- 
tion of  Incomes  of  Families  in 
Occupancy. 

(a)  Policy.  Secticm  207.  Continued  Oc- 
cupancy, Subsection  (A)  of  Part  n  of  the 
Annual  Contributions  Contract,  which 
sets  forth  HUD  policy  regarding  the  mt>- 
vision  of  the  United  States  Housing  Act 
of  1937,  as  amended,  for  the  reexamina- 
tion of  families,  requires  that  "the  PHA 
shall  at  least  once  a  year  reexamine  the 
Incomes  of  families  living  In  the  Project 
exc^t  that  families  whose  heads  (or 
their  spouses)  or  whose  sole  mwnbers  axe 
62  years  of  age  or  over  may  be  reex- 
amined only  once  every  two  years:  Pro- 
vided, that  the  length  of  time  between 
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the  admission  of  a  family  subj^t  to 
yearly  reexamination  and  the  first  re- 
examination of  such  family  may  be  ex- 
tended to  not  more  than  18  months  if 
necessary  to  fit  a  reexamination  sched- 
ule established  by  the  PHA."  PHAs  must 
be  in  compliance  with  the  requirement 
of  Section  207(A)  to  be  eligible  to  receive 
full  operating  subsidy  pajrments. 

(b)  PHAs  in  compliance  with  require- 
ment. Each  submission  of  an  Operating 
Budget  or  revision  thereof,  shall  be  ac- 
companied by  a  certification  by  the  PHA 
that  it  is  in  compliance  with  the  require- 
ment of  Section  207(A),  Part  II,  of  the 
Annual  Contributions  Contract,  and  that 
rents  have  been,  or  will  be  adjusted  in 
accordance  with  the  PHA's  rent  schedule. 
PHAs  for  which  Operating  Budgets  for 
fiscal  years  beginning  on  or  after  Octo- 
ber 1,  1976.  have  already  been  submitted, 
shall  submit  the  required  certification 
within  60  days  after  the  effective  date 
of  Part  890  Subpart  A. 

(c)  PHAs  not  in  compliance  with  re- 
quirement. PHAs  not  in  compliance  with 
the  above  mentioned  requirement  of 
Section  207(A)  as  of  the  effective  date 
of  Part  890  Subpart  A.  must  submit  a 
procediu'e  and  a  time  schedule  to  the 
HUD  Field  Office  within  60  days  after 
the  effective  date  which  Indicates  that 
all  reexaminations  that  are  delinquent 
pursuant  to  the  time  schedule  estab- 
lished in  Section  207(A)  will  have  been 
conducted  by  June  30,  1977.  and  that  all 
i4>propriate  rent  adjustments  will  be 
made. 


(d)  PHAs  not  in  compliance  by  June 
30.  1977  or  thereafter.  Any  PHA  not  in 
compliance  with  Sectic«i  207(A)   as  of 
June  30,  1977,  or  at  the  time  of  subse- 
quent Operating  Budget  submissions  or 
submissions  of  revisions  thereof,  shall 
furnish  to  the  HUD  Field  (Office,  a  copy 
of  the  procedure  implementing  the  re- 
quirement ot  Section  207(A)  and  a  state- 
ment of  the  number  of  elderly  and  non- 
elderly  families  that  have  undergone  re- 
examination during  the  twelve  months 
preceding  June  30.  1977,  or  the  twelve 
months  preceding  the  date  of  the  Oper- 
ating Budget  submissions,  or  the  revision 
thereof.  If.  on  the  basis  of  such  submis- 
sion, or  any  other  Information,  the  Field 
Office  Director  determines  that  the  PHA 
is  not  substantially  in  compliance  with 
the  requirement  of  Section  207(A).  he 
shall  withhold  payments  to  which  the 
PHA  may  be  otherwise  entitled  under 
Part  890  Subpart  A.  equal  to  his  estimate 
of  the  loss  of  rental  income  to  the  PHA 
resulting  from  its  failure  to  comply  with 
the  requirement  of  Section  207(A) . 

Mots:  It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  oarefuUy  evaluated  lu 
accordance  with  OMB  Circular  A-107. 

Effective  date:  This  revision  to  Part 
890.  Subpart  A.  is  effective  January  20, 

1977. 

James  L.  Young. 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

[PR  Doc.76-37381   Plied    12-a0-76;8:45   am] 


TttESDAY,  DECEMBER  21,  1976 


PART  VII: 


V 


INTERSTATE 

COMMERCE 

COMMISSION 


STANDARD  FOR 

DETERMINING  RAIL 

SERVICES  CONTINUATION 

SUBSIDIES 

Kcport  and  Order 


UKRAI  MOISTft,  vol.  41,  NO.  246— TUESDAY,  DECEMtEl  21,   l»7« 


55686 

Title  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 

COMMISSION 
SUBCHAPTER  B— PRACTICE  AND  PHOCEOURE 

(Ex  Parte  No.  293:  Sub.  No.  21 

PART  1125 — STANDARDS  FOR  DETER- 
MINING RAIL  SERVICES  CONTINUA- 
TION SUBSIDIES 

Report  and  Order 

Section  205(d)  (6)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (the  RRR 
Act» ,  45  U.S«.  715(d)  (6) ,  as  amended  by 
Section  309  of  the  Rallrt)ad  Revitaliza- 
tion  and  Regiilatory  Reform  Act  of  4976 
(the  Rail  Act),  Pub.  L.  94-210,  directs 
the  Rail  Services  Planning  Office  (the 
Office  >  of  the  Interstate  Commerce  Com- 
mission (the Commission)  to: 

Detetmliie  and  publish,  and  from  time  to 
time  revise  and  reissue,  standards  for  deter- 
mining (A)  the  "revenue  attributable  to 
the  rail  properties",  (B)  the  "avoidable  costs 
of  providing  service".  (C)  a  "reasonable  re- 
turn on  the  value"',  and  (D)  a  "reasonable 
management  fee",  as  those  phrases  are  used 
In  section  304  of  thU  Act  (as  amended  by 
Section  804  of  the  HaU  Act) .  after  a  proceed- 
ing In  accordance  with  the  provisions  of 
section  553  of  Utle  6,  United  States  Code. 

The  Office  first  issued  standards  on 
July  1.  1974,  for  computing  subsidies  for 
the  continuation  of  rail  freight  service  in 
the  Northeast-Midwest  Region  (39  PR 
2429  >.  After  field  testing,  revised  stand- 
ards were  published  January  8,  1975  (40 
PR  1624  • .  They  have  since  been  amended 
on  March  28,  1975  (40  PR  14186) ;  Janu- 
ary 22.  1976  (41  PR  3402) ;  and  March  26. 
1976  *  41  PR  12836). 

Discussion 

On  August  19, 1976,  the  Office  reopened 
this  proceeding  and  invited  comment  on 
a  number  of  proposed  modifications  in 
the  standards,  some  suggested  by  inter- 
ested parties  and  some  put  forth  by  the 
Office  itself  (41  PR  35731).  The  Office 
received  20  statements  in  response  to  its 
invitation.  The  parties  were  afforded  the 
opportunity  to  file  reply  comments,  and. 
to  facilitate .  that  process,  the  Office 
served  aU  parties  filing  initial  statements 
by  the  pleading  deadline  with  a  full  set 
of  the  statements  received. "  Six  repl» 
comments  were  fUed.  (The  parties  afe 
listed  at  the  end  of  this  report.)  After 
careful  consideration  of  the  views  of  the 
parties,  the  regional  standards  have  been 
revised  as  set  forth  in  the  Order  which 
accompanies  this  report. 

Reasonable  variations  from  the  stand- 
ards. In  the  Notice,  which  reoi^ied  this 
rulemaking  proceeding,  the  Omce  indi- 
cated that  the  parties  are  or  should  be 
free  to  negotiate  reasonable  compensa- 
tion arrangements  which  vary  from  the 
standards  in  four  areas:  revenues  from 
bridge  traffic,  termination  of  service 
costs,  management  fee,  and  alternative 
compensation  for  use  of  property.  U.S. 
DOT  asserts  that  although  ordinarily  it 
would  "strongly  support"  the  negotia- 
tion of  such  items,  it  nonetheless  believes 
tbat  the  "peculiar  circumstanees"  per- 
taining to  the  Federal  financial  assist- 
ance program  require  clear,  definite  and 
predictable  standards.  DOT  argues  that 


RULES  AND  REGULATIONS 

providing  for  negotiation  at  the  present 
time  would  place  subsidizers  in  an  "im- 
possible bargaining  position."  It  believes 
that  if  subsidizers  are  forced  to  make 
higher  payments,  "the  result  will  be  a 
substantial  and  unnecessary  increase  in 
Federal  financial  assistance." 

The  Commonwealth  of  Massachusetts 
sharply  disagrees  witli  DOT's  position. 
It  asserts  that  rigidly  inflexible  stand- 
ards have  two  important  faults:  they 
"only  apply  to  a  hypothetical  situation 
envisioned  in  the  standards",  while  the 
subsidize!-  must  deal  with  "real  world" 
situations,  and  they  deprive  the  parties 
of  the  opportunity  to  experiment  with 
different  approaches  to  the  overall  prob- 
lems of  preserving  light-density  freight 
service.  Massachusetts  strongly  feels 
•that  the  existing  philosophy  in  the 
standards  [should]  be  maintained  and 
extended  to  include  areas  where  flexi- 
bility is  necessary."  It  believes  that  the 
subsidizers  bargaining  position  will  be 
preserved  since  the  standards  will  apply 
when  the  parties  cannot  mutually  agree 
on  different  compensation  terms.  It,  too, 
subscribes  tp  iiroviding  subsidies  at  the 
"lowest  possible  cost",  but  not  at  the  ex- 
pense of  other  statutory  goals,  e.g.,  pre- 
serving existing  patterns  of  service,  pro- 
moting competition,  conserving  energy 
and  minimizing  job  losses. 

The  Office  agrees  with  DOT  that  the 
standards  should  be  clear,  definite  and 
predictable.  It  disagrees  that  only  slavish 
adherence  to  these  principles -will  achieve 
Congressional  goals.  As  a  practical  mat- 
ter, the  subsidizers  and  carriers  have 
concluded  compensation  arrangements 
for  the  first  subsidy  year  which  closely 
conform  to  the  standards.  We  anticipate 
that  this  will  be  the  case  for  the  second 
subsidy  year.  However,  we  believe  It  im- 
portant to  afford  the  parties  the  oppor- 
tunity to  apply  their  initial  experience 
with  the  subsidy  program  and  to  nego- 
tiate mutually  acceptable  compensation 
arrangements  which  differ  from  tlje 
standards.  Such  flexibility  is  not  likely 
to  result  in  substantially  higher  Pederal 
assistance.  The  subsidizers  will  share  the 
cost  of  the  subsidies  in  the  second  year 
and  may  be  expected  to  bargain  in  good 
faith  with  the  operators. 

Consequently,  the  standards  have  been 
amended  to  affirm  that  the  parties  are 
free  to  negotiate  compensation  terms 
which  vary  from  the  standards,  subject 
to  their  review  by  the  Office.  The  vari- 
ances must  be  the  product  of  arm's- 
length  negotiations  and  must  not  be  de- 
signed to  disadvantage  third  parties,  e.g., 
PRA.  The  revised  procedures  require 
the  parties  to  serve  any  renewal  or  modi- 
fication of  their  subsidy  agreements  on 
the  Office.  The  Office  would  not  expect 
to  disapprove  terms  at  variance  from 
the  standards  which  appear  to  be  rea- 
sonable in  light  of  the  pertinent  facts 
and  circumstances. 

Passenger  train  revenues  and  costs. 
The  Office  received  no  adverse  comment 
on  its  proposal  to  amend  the  standards 
to  provide  tha^  revenues,  costs,  apd  re- 
turn on  the  value  of  properties  covered 
by  the  commuter  rail  service  continua- 
tion subsidy  standards  (41  PR  32545)  will 
be  excluded  from  the  regional  freifi^t 


standards.    The    standards    have    beeh"" 
amended  accordingly. 

Revenues  from  bridge  and  interchange 
traffic.  With  regard  to  bridge  traffic,  the 
Office  stressed  In  its  Notice  that  the 
parties  are  not  bound  by  the  mileage  ap- 
portionment in  Uie  present  standards 
but  are  free  to  negotiate  a  mutually  ac- 
ceptable usage  charge.  With  regard  to  in-, 
terchange  traffic,  the  Office  stated  its  in- 
tention to  consider  such  traffic  as  if  it 
originated  or  terminated  on  the  branch. 
The  comments  support  RSPO's  positions. 
However,  th*  State  of  Michigan  Depart- 
ment of  Highways  and  Transportation 
suggests  that  there  should  be  an  alterna- 
tive in  the  standards  to  allow  the  use  of 
divisions  in  determining  attributable  in- 
terchange revenues.  The  Office  believes 
it  would  not  be  unreasonable  for  parties 
to  mutually  agree  to  compute  the  rev- 
enue^ attributable  to  such  traffic  from  the 
divisions  in  effect  on  or  subsequent  to 
March  31.  1976.  The  Massachusetts  Ex- 
ecutive Office  of  Transportation  and 
Construction  suggests  Uiat  the  subsidizer 
should  have  authority  to  approve  or  es- 
tablish guidelines  for  Interchange  traf- 
fic. The  negotiation  of  such  arrange- 
ments may  be  xmdertaken  by  J;he  parties 
to  ^e  operating  agreement  but  will  not 
be  provided  for  specifically  in  the  stand- 
ards. 

Off-branch  costs — Class  II  railroads. 
As  pointed  out  in  the  Notice,  the  annual 
report  of  ClassII  railroads  (Porm  R-2) 
does  not  contain  expense  categwies  and 
service  imits  in  sufficient  detail  to  com- 
pute off-branch  costs  in  the  manner 
presently  prescribed  in  the  standards. 
The  Office  proposed  new  procedtu-es  us- 
ing ton-miles  of  revenue  freight  as  the 
basis  for  assigning  CHass  II  off-branch 
costs.  ^X7nde^  this  method,  the  total  of 
opera^g  expenses,  rents  and  taxes,  ex- 
cluding federal  income  taxes,  is  multi- 
plied hy  a  3 -year  composite  variability 
factor  (currently  .78)  for  all  Class  I  rail- 
roads, and  this  amount  is  divided  by  the 
system  total  revenue  ton-miles.  This  unit 
cost  is  api^ied  to  the  total  revenue  ton- 
miles  accumulated  by  branch  li|ie  traf- 
fic moving  over  other  portions  of  the 
Class  II  carrier's  system. 

Review  of  the  comments  on  this  pro- 
posed change  in  the  standards  has  not 
persuaded  the  Office  to  revise  its  pro- 
posal. If  the  Class  II  road  is  relatively 
short,  terminal  Costs  will  represent  a 
high  proportion  of  the  total  costs  for  all 
tnovements.  If  it  has  substantial  line- 
haul  mileage,  terminal  costs  will  have  a 
lesse*  influence  than  mileage  on  the  total. 
In  either  case,  the  use  of  a  single  factor, 
such  as  revMiue  ton-miles,  best  reflects 
the  cost  of  performing  transportation  on 
that  railrocul.  The  parties  of  course  are 
free  to  negotiate  an  alternate  approach. 
Including  an  agreement  to  conduct 
special  studies  of  the  carrier's  actual 
costs  for  particular  movements.  In  the 
event  of  disagreement,  the  Office  would 
entertain  a  request  from  either  the  sub- 
sidizer or  the  railroad  that  it  order  su(* 
special  studies  to  be  conducted. 

New  Jersey  DOT  submitted  a  formula 
tor  detmntning  Class  n  railroad  off- 
branch  costs  employing  a  separate  Class 
Z  rallnMMl  terminal  factor  (obtained  from 
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-the  most  recent  ICC  cost  studies)  and  a 
canler-rdated  ttne-havl  factor.  The  dlf - 
fields  with  this  amsaxutch  Is  that:  the 
t^rtntiifti  cost  data  would  not  be  ciurent; 
the  oosts  would  be  regional,  rather  than 
indlTidaal  carrier  costs;  the  terminal 
costs  represent  Class  I  railroads;  and  the 
Une-haul  costs  would  not  be  accurate  be- 
cause they  are  residual  In  nature.  The 
Qfllce  brieves  that  Its  proposed  method 
would  yield  more  curreni  and  more  ac- 
curate results  and  woulq  be  less  costly 
to  apply. 

Pennsylvania  DOT  asserts  that  RSPO's 
Class  n  approach  Is  unlawful  because  it 
calls  for  allocated  Instead  of  avoidable 
costs.  Pennsylvania  is  incorrect  r  only 
variable  Class  n  costs  are  used  in  the 
R8PO  approach  and  they  are  aiH^ed  on 
the  same  basic  theory  as  tor  Class  I  rail- 
roads tmder  the  present  standards.  n.S. 
DOT  favors  a  method  based  on  the  op- 
erating ratio  times  the  carrier's  syston- 
wide  varkible  cost  percentage  times  at- 
Uibutable  revenues.  If  all  rates  were  cost 
leased  and  there  were  a  constant  profit 
margin,  this  method  might  have  limited 
appUcatlon.  The  major  flaw  with  this 
method  is  that  it  assumes  a  static  re- 
Iatk»)8hlp  between  revenue  and  costs  for 
all  commodities  and  all  lengths  of  haul. 

Revenues  from  shipments  with  transit 
privileges.  ITie  Office  intends  that  sdl 
revenues  generated  by  traffic  originated 
or  terminated  on  a  branch,  including 
transit  revalues,  be  attributed  to  that 
branch;  we  see  no  reason  for  excluding 
any  revenues  from  proportional-rated 
traffic.  The  responses  of  Agway,  Inc., 
Baker/Beech-Nut  Corporation,  and  the 
Consolidated  Rail  Corporation  (Con- 
rail)  indicate  that  this  intention  is  not 
being  fully  implemented  In  the  reporting 
of  revenues  and  that  there  are  some 
practical  difficulties  arising  out  of  the 
increasing  dependence  of  rail  manage- 
ments on  computerised  recordkeeping. 
e.g.,  revenues  cm  llfl^t-density  line  ship- 
ments afforded  certain  types  of  transit 
privileges  could  be  subject  to  adjustment 
up  to  two  years  after  original  sulanls- 
slon  of  the  registration  on  the  car.  Oon- 
lall  assarts  that  the  admlnistrattve  cost 
of  precise  attrfl>utkni  of  transit  reveniie 
to  branch  lines  would  far  outweigh  the 
slight  reftnement  in  revenue  reporting 
which  wtRild  result.  Agway,  however, 
notes  that  Conrall's  tariffs  normally  in- 
clude separate  charges  for  transit  priv- 
ileges which  it  believes  are  at  a  level  suf - 
flclentiy  high  to  more  than  cover  the 
extra  costs  associated  with  the  transit 
service.  New  Yo«*  DOT  believes  that 
wayUlls  can  be  used  to  credit  transit 
revenues  to  branch  hnes. 

Although  the  OCBoe  recognizes  the 
problems  raised  by  Conrail,  and  has  no 
desire  to  impose  imdue  accounting  or 
recordkeeping  burdens,  it  cannot  concur 
that  the  exclusion  of  any  revenues  prop- 
erly  attributable  to  a  branch  is  accept- 
able. Iherefare,  the  standard  has  been 
revised  to  speciJBcaHy  require  the  inclu- 
sion of  transit  revalues. 

Where  a  branch  is  used  for  the  move- 
ment of  transit  ti»fflc,  the  movements 
are  likely  to  be  repetitive.  For  the  pur- 
poses of  subsidy  agreements,  the  railroad 
and  the  subeidlMr  may  agree  to  a  reve- 
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nue  adjustment  based  on  sampling  stud- 
ies or  other  impropriate  procedures  in 
lieu  of  the  recording  of  actual  detailed 
fuU  transit  revenues. 

New  Jersey  DOT  has  suggested  that 
the  operating  carrier  should  be  allowed 
to  charge  $6.50  as  an  additional  admin- 
istrative expense  for  each  transit  move- 
ment involving  a  lij^t-density  jlne. 
While  no  data  has  been  submitted  to 
support  this  approach,  the  parties  may 
negotiate  reasonable  unit  charges  If  they 
so  desire. 

After  the  period  for  filing  reply  com- 
ments had  closed,  Conrail  requested  a 
further  opportunity  to  describe  the  dif- 
ficulties'which  It  would  expect  to  en- 
counter in  accounting  for  the  actual  rev- 
enues and  costs  arising  from  transit  ship- 
ments. In  response  to  Conrall's  request, 
the  Office  extended  Invitations  to  all  par- 
ticipants in  this  proceeding  to  attend  a 
meeting  on  Monday,  December  13,  1976; 
representatives  of  Conrail,  Chessle,  Hills- 
dale County  Railway,  PRA,  NTFL,  Public 
Counsel  and  the  States  of  Illinois,  Mary- 
land, Michigan,  Pennsylvania,  and  New 
York  attended  the  meeting.  The  partici- 
pants generally  subscribed  to  the  prop- 
osition that  costs  and  revenues  from 
transit  shipments  should  be  included 
tn  subsidy  calculations.  However,  there 
was  no  consensus  as  to  how  such  costs 
and  revenues  should  be  determined. 
Hence,  the  participants  intend  to  con- 
duct two  special  studies,  one  focusing 
on  transit  shipments  originating  on  a 
subsidized  line  and  the  other  focusing 
on  transit  shipments  terminating  on  a 
subsidized  line.  Any  sigreements  worked 
out  by  the  cq^eratlng  railroads  and  the 
subsidizers  as  a  result  of,  or  Independent 
from,  these  studies,  must  be  submitted 
to  the  Office  for  its  review.  The  Office 
wowd  not  expect  to  disapprove  Q>ecial 
methods  for  attributing  transit  revenues 
and  costs  which  are  the  product  of  arm's- . 
length  negotiations  and  are  shown  to  be 
reasonable  In  ll^t  of  the  pertinent  facts 
and  circimistances.  . 

Income  from  property  over  which  sub- 
sidized service  is  performed.  The  Notice 
requested  the  views  of  the  parties  with 
respect  to  the  treatment  of  mm-trans- 
port  income  generated  by  rail  properties 
over  which  subsidized  service  is  operated. 
It  also  proposed  to  amend  the  standards 
to  provide  for  alternative  compensation 
for  the  use  at  the  properties,  not^^neoes- 
sarily  based  (hrectly  on  their  net  liquida- 
tion values.  Thirteen  of  the  responses 
address  one  or  both  of  these  inter-related 
questions,  which  are  discussed  here  to- 
gether. 

Section  1125'.4(d)  as  amended  herein 
provides  for  incluslcm  m  revenues  attrib- 
utable to  the  branch  of  amounts  accru- 
ing under  Aocotmts  110. 113, 131, 132, 133, 
135,  137,  138,  139.  141,  142.  143,  161,  and 
152.  New  Jersey  DOT  pc^ts  out  ttiat 
some  inemne  would  accrue  to  the  owners 
of  the  pr(»)ertles  under  Accoimts  510, 51 1, 
519  and  543  from  power,  sewer,  water,  or 
other  crossings  or  occupations  of  the 
right-of-way;  from  parking  lot  rentals; 
and  from  other  non-transport  uses.  It 
recommends  that  the  standards  be 
amended  to:  (1)  include  InocHue  from 
the  properties  leased  under  the  stand- 
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ards;  (2)  capitalise  the  lne<»iae  as  an  off- 
set against  the  value  of  the  prc^iertles; 
or  (3)  permit  use  of  a  '*tunnel,"  or  lim- 
ited easement,  lease.  Other  subsidizing 
entitles  express  similar,  although  not 
idoitlcal,  views  on  this  point  Ccoirail 
disagrees  with  New  Jersey  DOT's  pro- 
posal, but  requests  that  if  the  Office 
Intends  to  rule  favorably  upon  it.  the 
language  be  clarified  to  insure  that  any 
credits  apply  only  as  an  offset  to  lease 
and  real  estate  {ax  payments  made  to 
the  owner  of  the  line,  and  not  as  an 
offset  to  the  operating  subsidy.  The  Penn 
Central  Trustees  note  that  it  is  they,  and 
not  the  subsidizers,  who  have  created  the 
values  of  these  non-rail  rentals;  they 
could  conceive  of  New  Jersey's  DOT's 
position  being  justified  only  if  the  under- 
lying values  from  which  the  capitalized 
rentals  were  to  be  deducted  were  in- 
creased to  reflect  the  enhanced  nature 
of  the  rail  properties  resulting  .from 
existing  non-rail  tocome. 

Sectl<m  1125.6(b)  of  the  standards 
provides  tbat  the  value  of  the  propertief: 
"shall  be  their  net  liquidation  value  *  *  * 
determined  by  c«nputing  their  current 
mai^et  value  for  other  tfian  rail  trans- 
portation purposes  *  •  •."  Such  value 
would  include  the  capitalized  value 
which  any  prospective  purchaser  would 
place  upon  the  Income  being  received 
from  non-tran^xurt  leases  or  easements. 
If  the  return  element  of  the  subsidy  is 
based  on  the  value  so  c(Hnputed,  It  should 
be  offset  by  Ihe  Income  so  capitalized. 
The  positions  of  the  Penn  Central 
Trustees  and  of  New  Jersey  DOT  could 
thus  be  harmonized  by  this  treatment  of 
the  non-transp(»^  Income;  by  an  ap- 
proach which  excludes  the  capitalized 
value  of  the  ntmtransport  income  from 
the  value  of  the  prt^ierties;  or  by  the 
New  Jersey  DOT  "tunnel"  lease  ap- 
proach. The  first  method  would  be  the 
simplest  to  apply;  however,  the  Office  be- 
lieves the  present  standard  will  acconfi- 
modate  any  one  of  the  three  approaches. 

Conrall's  view  that  non-rail  Income 
should  not  be  offset  against  payments  to 
the  (H>erator  Is  correct.  The  need  for  off- 
setting such  income  against  the  com- 
poisation  for  use  of  the  properties  would 
also  be  obviated  were  the  parties  to  re- 
sort to  the  alternative  compensation  dis- 
cussed below. 

The  Nati(»ial  Industrial  Traffic  League 
(NTTL)  pr<HX>ses  that  {  1125.6(b)  be 
amended  to  limit  the  value  of  the  pr<H>- 
erties  to  the  lesser  of  either  net  liquida- 
tion value  or  the  carrier's  net  book  in- 
vestment. Ihls  prc^xisal  has  not  been 
adopted.  Whether  fl^e  users  of  the  serv- 
ices operated  over  thes^  properties  in  the 
past  have  In  fact  coDectively  paid  suffi- 
cient amounts  In  rates  and  fares  to  re- 
tire the  investment  and  pay  an  adequate 
return  is  beyond  the  scope  of  this  pro- 
ceeding. In  any  event,  it  would  be  unrea- 
sdCiable  to  simultaneously  impose  limits 
of  net  liquidation  value  for  non-rail  pur- 
poses and  of  net  book  value  computed 
under  the  Uniform  Etystou  of  Accounts 
for  ran  purposes. 

New  Jersey  DOT.  the  Lehigh  Valley 
Trustee,  and  a  number  of  ether  parUee 
favor  "»»^^ff  provision  for  alternative 
compensation  for  use  of  the  properties 
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tMued  on  arm'a-lensUi  negotiations.  New 
Yoric  IJOT  believes  It  imperative  that  the 
new  rule  exclude  a  determination  of  the 
value  of  the  pn«)erty  from  the  base  for 
computing  compensation  to  the  owners. 
DOT  i"ec(Hnmends  that  the  Office  not 
amend  the  standards.  It  brieves  that  the 
parties  can  and  will  reach  agreement 
based  on  the  present  standard;  that  to 
use  any  principle  other  than  net  liquida- 
tion value  would  presumably  result  in  a 
higher  value  and  occasion  an  unwar- 
ranted windfall  to  the  estates;  and  that 
this  would  contravene  the  C(Higresslonal 
goal  to  provide  rail  service  continuation 
assistance  at  the  least  possible  cost  to  the 
general  taxpayers  (section  101(b)(6)  of 
theRRR  Act). 

This  problem  has  been  addressed  by 
section  205(a)  of  the  Rail  Transportation 
Improvement  Act,  Pub.  L.  94-655,  which 
adds  a  new  section  304(d)(4)  to  the 
Regional  RaU  Reorganization  Act  of  1973 
reading  as  follows: 

(4)  No  determination  <rf  reasonable  pay- 
ment for  the  uae  of  rail  propertlee  of  a  rail- 
road In  reorgtmizatlon  In  tbe  region,  and  no 
determination  of  ralue  of  rail  properties  of 
such  a  railroad  (including  8«ipportlng  or  re- 
lated dociunents  or  report*  of  any  Idnd) 
which  is  made  In  connection  with  any  lease 
agreement,  contract  of  sale,  or  other  agree- 
ment or  understanding  which  Is  entered  Into 
after  the  date  of  enactment  of  the  Rail 
Amendments  of  1976 — 

(A)  pursuant  to  this  secUon;  or 

(B)  pureuaikt  to  section  403  o(  this  Act  or 
section  17  of  the  Urban  Mass  Transportation 
Act  of  1964  (49  I7.S.C.  16130).  shall  be  ad- 
mitted as  evidence,  or  used  for  any  other 
purpose,  in  any  civil  action,  or  any  other  pro- 
ceeding for  d&maee.<i  or  compensation,  arising 
\inder  this  Act. 

This  amendment  ^iminates  a  princi- 
pal Impediment  to  agreements  with  re- 
gard to  valuation,  and  possibly  such 
agreements  can  now  be  reached,  as  DOT 
believes.  Nonethelese,  the  responses  of 
the  parties  other  than  DOT  Indicate  a 
consensus  favoring  some  flexibility  to 
agree  upon  reasonable  compensation  for 
ttie  use  of  the  properties  without  the 
jiecessity  for  valuation  of  individual 
properties  or  resort  to  the  arbitration 
procedures  of  §§  1125.6(c) — (f>.  The  Of- 
fice believes  such  flexibility  is  desirable 
and  that  the  interests  of  all  parties.  In- 
cluding those  of  the  general  taxpayers, 
will  be  best  served  by  prompt,  negotiated 
■resolution  of  the  impasse  which  has 
arisen,  without  the  expense  and  delay  of 
arbitration,  litigation,  or  other  compul- 
sion. 

The  Oflace  also  Is  mindful  that  section 
304(d)  (3)  of  the  Act  intends  the  trustees 
to  receive  a  reasonable  return  on  the 
value  of  tiielr  properties,  as  determined 
In  accordance  with  the  standards.  There- 
fore, determination  of  the  compensation 
for  use  cannot,  as  New  York  DOT'S  re- 
s(>onse  might  suggest,  completely  exclude 
consideration  of  the  values  or  of  reaaon- 
aUeness.  However,  this  does  not  mean 
that  each  individual  line  must  be  sepa- 
rately valued,  as  long  as  the  over -all  com- 
pensation received  by  the  owners  for  use 
of  their  properties  is  not  unreasonably 
related  to  the  total,  values.  The  terms 
of  eompensatlon  for  taidlTklual  pn^ierties 


RUL€S  AND  REGULATIONS 

may  be  Incorporated  in  trackage  rights 
agreements,  leasee,  or  any  othtr  appro- 
priate contracts  reached  by  the  parties  in 
good  faith,  arm's-length  negoUaUoos. 
The  value  of  each  line  need  not  be  spec- 
ified in  such  agreements,  although  It  is 
expected  that  the  negotiating  parties  will 
take  it  into  consideration. 

The  Office  therefore  interprets  5  1125.7 
as  not  only  providing  for  offset  of  n<m- 
transport  income  against  the  return  to 
be  paid  the  owners  if  the  capitalized 
value  of  such  income  has  been  included 
in  the  value  of  the  properties,  but  also  as 
permitting  alternative  compensation 
based  on  arm's-length  negotiations.  To 
protect  the  interests  of  the  general  tax- 
payers, agreements  embodying  such  al- 
ternative compensation  must  be  sub- 
mitted for  the  Office's  approval.  The 
Office  does  not  expect  to  disapprove 
agreements  produced  by  arm's-length 
negotiations  unless  in  its  view  the  over- 
all compensation  to  the  owners  is  un- 
reasonable. 

SuperintendeTice  cost.  In  Its  notice,  the 
Office  asked  the  parties  to  c«nment  on 
whether  superintendence  costs  should  be 
included  in  the  standards,  and,  If  so, 
what  would  be  the  fairest  way  of  assign'^ 
ing  such  costs  to  individual  branch  lines. 
The  comments  were  overwhelmingly  in 
agreement   that   some   superintendence 
costs  should  be  allowed;  however,  there 
was  no  general  agreement  as  to  the  fair- 
est method  of  assigning  such  costs.  Some  ■ 
parties  contended  that  only  actual  costs 
should  be  assigned.  Conrall  asserts  that 
it  is  almost  impossible  to  keep  track  of 
the  time  of  high  level  supervisors  and  re- 
quests   that   superintendence    costs    be 
allowed  as  a  labor  addlUve.  The  Virginia 
Department  of  Highways  and  Transpor- 
tation suggests  that  if  a  superintendent 
spends  the  majority  of  his  time  on  a  sub- 
sidized line,  the  cost  could  be  prorated 
based  on  the  crew  time  spent  on  the  suIh 
sidized  line  as  it  relates  to  crew  time 
spent  on  other  lines.  New  Jersey  DOT 
would  allow  superintendence  costs  only 
when  a  supervisor  te  assigned  directly  to 
a  subsidized  line.  Public  Counsel  stresses 
thsjiu  Superintendence  costs  Bin  to  be 
assigned  directly  to  a  branch,  the  operat- 
ing carrier  must  be  able  to  docimient  such 
costs  soundly. 

The  Office  has  concluded  that  the  fair- 
est approach  is  to  provide  that  actual, 
direct  superintendence  costs  be  included 
in  the  standards,  based  on  ttie  number  of 
hours  actually  devoted  to  the  branch  line. 
These  costs  will  be  subject  to  audit.  The 
parties  are  free,  of  course,  to  negotiate 
any  other  reasonable  basis  for  the  inclu- 
sion of  superintendence  costs  acceptable 
to  them. 

Engineering  costs.  The  Office  has  Indi- 
cated its  tentative  opinion  that  engineer- 
ing costs  should  be  negotiated  separately 
from  the  operating  agreement  and 
should  be  included  as  part  of  the  reha- 
bilitation costs.  The  parties  are  gener- 
ally In  agreement,  and  Conrall  notes 
that  it  has  already  Implemented  this 
approach.  Since  the  desired  result  can  be 
achieved  under  the  mreient  standards,  no 
change  has  been  made. 


Maintenance  of  way  equiptnent   re- 
pair cosU.  The  Office  propoeed  in  Its  No- 
tice that  such  repair  costs,  if  incurred 
solely  on  the  branch,  should  be  Included 
as  direct  costs;  however.  It  expressed  a 
feeu-  that  such  an  approach  might  lead 
to  some  degree  of  cross-subsldixation  by 
the  subsidizer  of  the  upkeep  of  the  car- 
rier's maintenance  of  way  equipment . 
The  Office  requested  suggestions  from 
the  parties  as  to  how  to  avoid  tfals  re- 
sult.   The    comments    mostly    support 
RSPO's  approach  but  echo  its  api>re- 
henslons.  Conrall  contends  that  keep- 
ing track  of  actual  expenses  would  place 
too  great  a  recordkeeping  burden  on  it 
and  requests  that  the  Office  apportion 
the  equipment  repair  accounts  on  the 
basis  of  some  relevant  statistic,  prefer- 
ably related  to  labor  and  materials.  New 
York  DOT  cont^ids  that  Ccmrail's  ap- 
proach would  inflate  the  costs  for  branch 
lines;    that   average   repair   costs    are 
readily  available;  and  that  average  re- 
pair costs  should  be  assigned  on  the 
number  of  days  the  machine  is  actually 
used  on  the  branch.  New  Jersey  DOT 
supports    Conrail's    approach    provided 
that  Conrail's  handling  of  the  costs  of 
rehabilitation  and  capital  projects  does 
not  result  in  overstatement  of  branch 
line   costs.   Massachusetts   agrees   with 
the    New    iTork    DOT    approach    but 
stresses  that  for  Account  269  the  coet 
should  be  based  on  the  lowest  cost  al- 
ternative  rather   than   average   repair 
cost. 

The  Office  has  concluded  that  the 
fairest  approach  is  to  assign  roadway 
and  machine  and  small  tool  mainte- 
nance costs  to  the  branch  in  proportion 
to  roadway  maintensmce  costs  (Ac- 
counts 202-220).  This  approach  should 
fairly  apportion  costs  while  minimizing 
recordkeeping  and  clerical  time. 

Running  overhead  from  yard  to 
branch,  deadheading,  taxi  and  hotel 
costs.  In  Its  Notice,  the  Office  indicated 
its  belief  that  these  costs  should  be  in- 
cluded in  the  standards  but  at  the  same 
time  expressed  apprehension  that  their 
inclusion  might  reward  or  encourage 
inefficiency  on  the  part  of  the  operator. 
The  >parties  were  encouraged  to  pro- 
pose a  standard  which  would  promote 
efficient  operatipns.  The  Office  did  not 
find  any  of  the  suggested  approaches  to 
be  totally  satisfactory.  It  has  concluded 
that  the  fairest  way  to  handle  these  costs 
is  to  allow  them  to  be  Included  on  an  ac- 
tual basis.  Although  this  approach  will 
not  provide  the  desired  incentive  to  ef- 
ficiency, the  carrier  is  already  obligated 
to  provide  efficient  service  and  the  sub- 
sidizer can  enforce  this  obligation 
through  intensive  auditing.  With  regard 
to  costs  included  for  runnmg  overhead 
to  provide  service  to  a  branch,  it  should 
be  noted  that  the  off-branch  costs  per 
car-mile  must  be  adjusted  to  exclude  tlie 
overhead  mileage.  Deadheading,  taxi 
and  hotel  costs,  which  ordinarily  would 
be  included  in  wage  accoimts,  are  to  be 
maintained  separately  to  facilitate  au- 
diting. 

Specialized  equipment  costs.  RSPO 
did  not  receive  any  onfavdrable  com- 
ment on  Its  proposal  to  amend  the  stand- 
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•rds  to  vrwUie  that  the  actual  T^;>alr 
and  other  costs  of  specialized  eqiilpment 
•aslgBed  to  the  branch  should  be  al- 
lowed. 

Termination  of  service  costs.  Since  the 
p\di>Uoatlon  of  the  August  19, 1976  Notice, 
the  Offlce  has  fcHnoally  requested  the 
Tlews  ot  the  Railroad  Retirement  Bocutl 
•fl  to  whether  employees  assigned  by 
Conrall  to  work  <hi  branch  lines  operated 
under  strissidy  would  be  protected  by  the 
provisions  of  Title  V  of  the  RRR  Act 
should  the  subsidy  not  be  renewed,  m 
Its  respcmse  of  October  5,  1976.  the 
Board  concluded  that  it  lacks  authority 
to  make  any  declslcoi  with  respect  to 
an  enployee's  rights  under  Title  V,  cit- 
ing an  opinion  of  the  Comptroller  Oen- 
oral,   dated   August  2,    1976    (No.   B- 

114817) .  Ilia*  opinion  states  that 

questions  which  arise  a»  to  the  types  of 
payments  to  be  made  under  section  509 
were  not  intended  by  Congress  to  be  re- 
aolved  by  the  Railroad  Retirement 
Board."  The  Comptroller  General  cites 
the  arbitration  procedures  set  up  by  sec- 
tion 507  of  the  RRR  Act;  notes  that  the 
Railroad  Retirement  Board  is  not  given 
a  role  in  the  arbitration  process;  and 
»  concludes  that"*  •  •  the  entity  charged 
with  actually  dlcfcursing  the  appropri- 
ated funds  •  •  •  (e.g.,  the  Consolidated 
Rail  Corporation)  must  be  amsidered 
the  entity  with  the  responsibility  to. as- 
sure that  those  funds  are  lawfully  and 
-  properly  applied  •  •  •".  In  view  of  this 
oplnlMi,  it  seems  clear  that  Oonrall  or 
the  designated  operator  Is  afforded  sole 
discretion  to  administer  the  termination 
ri^ts  of  employees  under  Title  V.  The 
Retirement  Board's  response  and  the 
Comptroller  General's  opinion  are  in- 
cluded in  the  record  in  this  procee^ng 
and  copies  will  be  made  available  to  In- 
terested parties  upon  request. 

With  regard  to  other  termination 
costs,  such  as  the  cost  of  removing  equip- 
ment after  stopping  service  on  a  sub- 
sidized line,  the  Offlce  has  chosen  to  fol- 
low its  initial  course.  The  standards  have 
|)een  amended  to  provide  that  termina- 
tion costs,  to  the  extent  that  they  can- 
be  shown  to  be  validly  inciured  &s  a  di- 
rect and  sole  result  of  termination  of 
the  subsidy,  will  be  considered  avoidable 
eosts  of  providing  service.  Alternatively, 
the  parties  can  Include  in  the  operating 
agreement  a  mutually  acceptable  amount 
to  cover  the  reasonable  costs  of  termi- 
nation, although  Conrall  and  others  in- 
dicate ttiat  it  will  be  difficult  to  deter- 
mine termlnatioa  coets  in  advance. 

Administrative  fee.  In  its  Notice,  the 
Offlce  stated  that  it  did  not  believe  that 
there  was  a  need  to  revise  the  adminis- 
trative fee  of  0.5  percent  of  the  total 
ftnTinfl.1  revenues  attributable  to  a  branch 
'  line  but  indicated  that  it  would  recon- 
sider if  operating  experience  should 
demonstrate  that  the  actual  coet  of  ad- 
ministering subsidized  service  substtui- 
tlaDy  exceeds  the  fee  as  determined  by 
the  0.5  peroent  standard.  All  of  the  State 
oomBMnts  support  this  posltton.  The 
Ootoraro  Rckflway,  noting  that  it  will  re- 
ceive an  estimated  $500  administrative 
fee  under  the  OiA  percent  standard,  states 
that  n  should  have  the<vtton  to  have  Its 
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actual  costs  aDowed.  Oonrall  esthiiatee 
that  Its  administrative  coets  for  the  first 
year  subsidy  program  will  be  $7104)00. 
(The  Offlce  presently  estimates  that 
under  the  0.5  percent  standard,  Conrall 
will  receive  an  administrative  fee  the 
first  year  of  $230,000.)  In  its  reply  brief, 
Conrall  stated  Its  willingness  to  imdergo 
an  audit.  An  auditor  from  the  Commis- 
sion and  a  cost  analyst  fnmi  RSPO 
audited  Conrail's  estimated  administra- 
tive expenses  and  concluded  that  the 
total  estimated  administrative  cost  for 
the  first  year  would  be  a  minimum  of 
$595,000.  (Ttie  audit  was  observed  by  a 
representative  of  several  state  agencies.) 
In  view  of  these  findings,  the  Offlce  be- 
lieves that  in  fairness  the  operating 
carrlM-'s  administrative  fee  shoirid  be  in- 
creased from  0.5  percent  to  one  percent 
of  imnual  revenues. 

Management  fee.  The  Notice  stressed 
that  the  4.5  [>eroent  managonent  fee 
contained  in  the  standards  is  not  a- ceil- 
ing, and,  for  the  most  part,  the  com- 
ments do  not  dispute  this  statement; 
however,  the  Maryland  and  New  Jersey 
DOTS  suggest  that  the  Office  stress  the 
4.5  percent  fee  is  aiso  not  intended  to 
be  a  floor.  We  disagree;  in  our  view, 
Conrall  and  other  "designated  railroads" 
(Section  304(d)  (1)  of  the  RRR  Act)  are 
entitled  to  receive  a  minimum  of  i£ 
percent  return  for  providing  subsidized 
service.  Moreover,  "responsible  persons", 
including  short  line  operators  designated 
by  a  subsidizer,  are  in  a  preferred  posi- 
tion, since  unlike  Conrall  or  other  desig- 
nated railroads,  they  are  under  no  legal 
compulsion  to  continue  service  on  the 
subsidized  lic^t-density  lines.  For  this 
,  reason,  we  would  not  expect  to  disap- 
prove a  short  line  operator's  fee,  which 
exceeded  4.5  percent,  even  though  It  was 
not  tied  to  incentive  provisions. 

Traffic  and  general  expenses.  In  Its 
Notipe,  the  Offlce  proposed  a  test  to  be 
used  in  determining  whether  a  railroad 
would  be  eligible  to  include  traffic  and 
general  expenses.  In  response  to  the 
comments,  the  Offlce  has  modified  the 
wording  of  the  test  to  read  as  follows : 

The  costs  assigned  \mder  these  accounts 
shall  be  the  actual  branch  costs  assigned  on  a 
direct  basis  and  wUl  be  assignable  only  4X 
the  .size  of  the  railroad's  operation  {m^a^ 
ured  In  total  mUeage,  gross  revenues,  gross 
ton-miles  or  car-miles)  Is  Increased  by  more 
than  25  percent  as  a  result  of  operating  the 
subsidized  service,  at  the  Indlvldiial  line 
being  operated  under  a  subsidy  agreement 
generates  $10  mUUon  or  more  In  gross  reve- 
nues per  annum. 

In  response  to  the  comments  of  both 
the  Octoraro  and  Hillsdale  Railways,  the 
Office  wishes  to  make  clear  that  a  new 
carrier,  formed  to  operate  a  subsidized 
line,  will  qualify  under  this  test  since  the 
size  of  its  operation,  which  did  not  exist 
at  the  start  of  the  subsidy  program,  will 
be  Increased  by  more  than  the  prerequi- 
site 25  percent.  Expenses  Includable  un- 
der this  section  are  to  be  direct  expenses, 
not  apportioned.  They  should  be  covered 
in  the  operating  agreement  between  the 
parties  and  subject  to  audit  by  the  sul>- 
sldlzer.  This  approach  should  all^^te 
the  strong  objection  of  the  Offlce  of  Pub- 
lic Counsel,  which  contends  that  the  In- 
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elusion  of  traffic  and  general  expenses 
as  an  avoidable  cost  will  lead  to  a  loosen- 
ing of  the  standards  whertty  virtually 
any  east  could  be  viewed  as  avoidable. 

It  should  also  be  emphasized  that 
where  the  railroad  qualifies  for  reim- 
bursement for  trafflc  expenses  the  Offlce 
would  expect  it  to  make  a  conscientious 
effort  to  maximize  branch  line  traffic  in 
consideration  for  reimbursement  of  Its 
net  avoidable  costs,  including  trafflc  ex- 
penses, plus  pasmient  of  a  managemoit 
fee.  We  believe  the  subsidizer  may  prop- 
erly insist  that  the  railroad  solicit 
branch  line  trafflc,  e.g..  Include  the 
branch  line  on  maps  which  are  published 
for  traffic  solicitation  purposes.  The  fail- 
ure to  perform  this  service  woiild  in  our 
view  constitute  groimds  for  refusing 
Federal  reimbursement  of  traffic  ex-- 
penses. 

Determination  of  revenue  attributable. 
The  Offlce  stated  In  Its  Notice  that  it 
would  consider  suggestions  from  the 
parties  on  alternative  methods  of  defin- 
ing "revenue  attributable"  which  would 
f>ermlt  elimination  of  off-branch  costs. 
Pennsylvania  DOT  cont«id8  that  the  Of- 
flce Is  limited  to  the  present  c^vroach 
or  to  the  aivlleatiim  of  Rail  Form  A 
standard  costing  to  branch  line  revenue, 
specifying  $80  per  car  plus  $1  per  mile 
((»■  whatever  RaO  PVnrm  A  studies  de^ 
termlne).  New  York  DOT  argues  that 
the  revenue  properly  attributable  to  the 
rail  properties  is  the  actual  revenue  that 
would  be  lost  if  the  line  were  abandoned. 
It  advocates  a  precise  trafflc  retention 
factor  for  each  branch  line,  llie  Cheesie 
System  is  unalterably  exposed  to  any  at- 
tempt to  develop  procedures  for  allocat- 
ing revenues  between  on-  and  off-branch 
segments,  and  thereby  excluding  the  use 
of  off -branch  costs  as  an  dement  of  total 
avoidable  cost.  The  more  valid  approach, 
in  the  opinion  of  the  ChoBsIe,  Is  to  con- 
centrate attention  on  reflalng  measure- 
ments of  avoidable  off -branch  costs.  Con- 
rall states  that  It  Is  open  to  further  dis- 
cussion of  New  York's  suggestion  for  use 
of  a  "revenue  retention  factor"  but  is 
not  presently  able  to  devote  the  neces- 
sary tlpie  to  researeh  alternative  meth- 
ods of  defining  revenues.  DOT  believes 
the  present  standard  represents  probably 
the  least  arbitrary  approach  and  sug- 
gests that  the  adoption  of  a  cost-center 
based  uniform  system  of  accounts  could 
make  it  more  accurate.  Public  Counsel 
asserts  that  in  the  absence  of  a  proper 
system  of  accounts,  the  existing  stand- 
ards, "though  essentially  an  application 
of  average  variable  costs  by  commodity, 
represents  the  "best'  method  to  determine 
off -branch  costs." 

In  view  of  these  comments,  the  Office 
Is  retaining  its  present  method  for  de- 
termining revalues  attributable.  As 
noted  by  the  Commission  in  its  report 
concerning  the  national  standards  for 
abandonment  of  Bnes  and  discontinu- 
ance of  service  (41  FR  48520)  several 
studies  and  experiments  are  imderway, 
the  results  of  which,  when  available,  may 
be  otpected  to  shed  some  new  light  on 
the  profatem.  Tbe  principal  advantage  of 
devdoplng  an  alternative  to  the  present 
method  of  attrlbuttig  revenues  for  origi- 
nated and  terminated  trafflc  would  be 
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to  eiimuiate  off-branch  costing.  The  Of- 
fice wUl  be  receptive  to  future  propoeals  , 
which  would  achieve  this  result.  Gen- 
erally, such  proposals  should  meet  the 
same  tests  of  justness  and  reasonableness 
as  would  be  required  of  divisions  of  Joint 
rates  under  section  15(6)  (a)  of  the  In- 
terstate Commerce  Act. 

Alternative  compeiuatUm  for  use  of 
property  over  which  subsidized  service 
is  performed.  This  subject  is  discussed 
above  under  the  heading  "Income  f  rcMn 
property  over  which  the  subsidized  serv- 
ice is  performed." 

Technical  amendment.  The  Ofiace  pro- 
posed to  revise  §  1125.1(d)  to  read  in 
pertinent  imrt: 

The  final  payment  wUl  be  adjusted  based 
on  dAta  related  to  the  subsidy  period.  Where 
an  adjustment  resulU  In  an  Increase  In  the 
estimated  subsidy  payment,  the  amount  of 
9ucb  increase  In  excess  of  16  percent  of  the 
estimated  payment  abaU  be  treated  ••  a 
carryover  avoidable  cost  In  the  subeequent 
subBldy  year  unless  th^  railroad  notifies  the 
subsldizer  that  the  estimate  wlU  be  exceeded 
by  more  than  15  percent  based  on  the  data 
contained  in  one  of  the  Financial  Statiis  Re- 
ports issued  during  the  firrt  10  months  of 
th«  subsidy  year  as  required  by  i  1126.9(f) 
or  tbe  Increase  result*  from  an  expense  pre- 
approved  by  tb»  BubsKUzer. 

The  only  objectlwi  to  this  amendment 
came  from  the  Maryland  DOT  which  in- 
terpreted its  effect  as  being  to  release  an 
operating  carrier  from  its  obligation  to 
submit  timely  financial  reports,  thus 
placing  an  imreasanable  burden  on  the 
subeldlzer.  Tlie  amendment  has  been 
adopted  as  proposed.  In  Its  reply  brief, 
Conrall  stated  that  its  goal  is  to  issue 
monthly  status  reports  with  the  inten- 
tion of  closing  the  preparation  time  to  a 
period  not  to  exceed  110  days  from  the 
end  of  the  operating  month. 

The  OfBce  has  made  other  editorial 
revisions  and  added  miscellaneous  ac- 
counts to  conform,  as  appropriate,  the 
regional  standards  with  the  recently 
adopted  natlcmal  abandonment  and  sub- 
sidy standards  (41  FR  48520) . 

Additional  points  raised  by  the  co7n- 
ments.  Conrall  suggests  that  the  OfiQce 
amend  S  1125.5  Avoidable  cost  Of  pro- 
viding service  specifically  to  include 
costs  of  arbitraries,  vacation,  holiday  and 
slclc  pay.  The  Office  does  not  believe  that 
such  an  amendment  Is  necessary  since 
these  costs  are  included  in  the  section. 
However,  the  section  has  been  amended 
to  provide  that  these  items  must  be  iden- 
tified separately  for  audit  purposes  when 
they  are  included  in  the  carrier's  labor 
costs. 

Section  1 125.3  (g>  of  the  standards 
presently  uses  miles  of  track  as  the  sole 
basis  for  the  apportionment  to  a  Branch 
of  property  taxes  levied  on  a  state-wide 
basis.  Conrall  suggests  that  when  a  state- 
wide valuation  formula  is  used  in  the 
evaluation  of  rail  properties  for  tax  pur- 
poses, the  tax  cost  for  an  individual 
branch  should  be  based  on  the  distribu- 
tion ot  the  assessment  by  the  State  to 
that  branch  and  the  application  of  the 
appropriate  tax  rate.  In  addition.  Con- 
rail  suggests  a  separate  procedure  for 
determining  the  tax  mipUoable  to  rolling 
stock  attributable  to  each  branch.  The 


^few  Jersey  DOT  ooocurs  with  both  of 
these  uroftoeaiB.  The  OfBce  has  concluded 
that  their  Implementatlcm  wlU  result  In 
a  more  accurate  determination  of  prop- 
erty taxes  attributable  to  branch  lines 
and  has  amended  the  standards  accord- 
ingjly. 

The  Office  of  Public  Counsel  stresses 
the  need  for  a  system  of  accounts  which 
will  allow  an  accurate  determinatlcHi 
necessity  of  calculating  off-branch  costs. 
Public  Counsel  argues  that  as  long  as 
such  a  system  of  accounts  is  unavailable, 
any  assignment  of  costs  and  revenues 
must  be  arbitrary  and  the  Office  will  con- 
tinue to  receive  modification  requests 
from  parties  who  perceive  an  Individual 
benefit  to  be  gained  by  the  requested 
modification.  Public  Counsel  recom- 
mends that  the  Office  conduct  studies  to 
identify  the  appropriate  generalized  cost 
and  rail  operations  based  on  the  func- 
tions which  a  railroad  performs;  the  level 
of  specificity  necessary  for  an  accurate 
determination  of  the  costs  associated 
with  a  particular  rail  service;  the  seg- 
ments of  a  railroad  for  which  data  should 
be  collected:  and  the  cost  and  feasibility 
ot  implementing  such  a  system.  Puither- 
more.  Public  Counsel  recommoids  that 
the  Office  seek  legislation  giving  It  clear 
authority  to  require  that  the  necessary 
data  be  developed  and  costing  systems  be 
implemented. 

The  Office  agrees  with  Public  Counsd 
that  a  more  accurate  system  of  accounts 
is. desirable.  Toward  that  end.  the  Office 
is  working  with  the  Commission  on  the 
formulation  of  a  new  jiniform  system  of 
accounts.  The  Commission  has  been  as- 
signed the  responsibility  under  the  Rail 
Act  to  promulgate  such  a  system  by  June 
30,  1977.  A  proposed  system  of  accoimts, 
based  on  cost-centers,  was  issued  August 
2,  lf76,  41  FR  33016,  and  the  Commteslon 
is  currently  reviewing  public  comment  on 
its  proposals.  It  Is  not  certain  that  the 
system  of  accounts  which  is  finally 
adopted  will  prove  a  pazi^ea,  but  It  Is 
anticipated  that  the  accuracy  of  cost 
and  revenue  determinations  under  the 
standards  will  be  Improved,  and,  there- 
fore, the  standards  will  be  amended  to 
conform  to  the  new  system  when  It  Is 
ad<H>ted. 

Retroactivity.  The  Office  received 
widely  divergent  comments  on  the  ques- 
tion of  which.  If  any,  of  the  pr(H>osed 
amendments  ^ould  be  made  retroactive 
to  the  date  branch  lines  were  first  oper- 
ated under  the  freight  service  subsidy 
program.  The  Michigan  Department  of 
"Highways  and  Transportation  argues 
that  all  of  the  amendments  should  be 
retroactive  on  the  groimds  that  other- 
wise there  will  not  be  a  proper  base  on 
which  to  compare  various  years  of  opera- 
tions; furthermore,  xmless  some  of  the 
amendments  are  made  retroactive,  some 
operators  will  be  not  be  aftle  to  recover 
their  costs  in  the  first  year  of  operations 
and  may  decline  to  continue  operations 
for  the  second  subsidy  year.  On  the  other 
hand,  the  Maryland  DOT  is  unwilling  to 
idlow  any  retroactivity  and  argues  that 
the  standards  In  effect  at  the  time  the 
operating  contract  was  executed  should 
remain  in  force  for  the  life  of  the  con- 
tract. Maryland  DOT  points  out  that  it 


may  be  impossible  for  Bt*(«s  to  Increetse 
amounts  budgeted  for  Che  subakir  pc<^ 
gram  during  the  middle  oC  ttke  eon- 

t^ractual  and  flsced  year.  Pennsylvania 
DOT  also  points  out  that  ft  is  not  legal 
for  many  governmental  agencies  to  i>ay 
retroactively  determined  costs.  Most 
governments  are  required  to  set  a  ceiling 
on  contracts  before  they  can  be  approved. 
By  law,  retroactivity  would  thus  be 
limited  in  its  ^ectiveness  to  the  ceiling 
set  by  State  on  the  individual  contracts. 
Conrail  counters  these  arguments  by 
noting  that  most  of  the  cost  Items  being 
considered  in  this  proceeding  were 
pointed  out  to  all  parties  during  the 
negotiation  period.  However,  Conrall  also 
states  that  it  may  not  be  feasible  to  make 
some  of  the  amendments  retroeeilve 
since  the  necessary  data  for  the  period 
Involved  may  not  be  available.  Ttie  Hflis- 
dale  Railway,  a  short  line  carrier,  states 
that  the  proposed  amoidments  ^should 
be  made  retroactive  as  long  as  no  adverse 
ecMiomlc  Impact  will  result  for  short  line 
carriers. 

Only  two  of  the  comments,  those  of  the 
New  Jersey  and  the  Virginia  transporta- 
tion departments,  specify  those  proposed 
amendments  which  the  departments  be- 
lieve should  be  made  retroactive.  New 
Jersey  DOT  recommends  that  only  the 
following  amendments  be  retroactive: 
revenues  from  bridge  and  overhead  traf- 
fic; off -branch  costs — Class  H  railroads; 
Income  from  property  over  which  sub- 
sidized service  is  performed;  main- 
tenance of  way  equipment  repair  costs; 
and  taxi,  meals  and  hotel  costs  (Account 
402  prorated  on  ihlles,  not  hours).  It 
would  make  the  amendments  concerning 
supervision  costs,  management  fee  sad 
traffic  and  general  expenses  effective  at 
the  start  ol  the  second  subsidy  year.  The 
Virginia  Department  of  Highways  and 
Transpcntatlon  recommends  that  the  fol- 
lowing amendments  be  made  retroactive : 
superintendence  costs;  maintenance  of 
way  equipment  repair  costs;  adminis- 
trative fee;  management  fee;  and  traffic 
and  general  exiienses. 

As  a  general  principle,  the  Office  be- 
lieves that  it  would  be  inappropriate  to 
disrupt  the  existing  contractual  relation- 
ships between  the  railroads  and  the  sub- 
sidizers  by  applying  the  standards  retro- 
actively in  the  first  subsidy  year.  There- 
fore, the  following  changes  in  the  stand- 
ards will  apply  prospectively  to  contracts 
executed  subsequent  to  the  effective  date 
of  this  order,  imless  the  parties  mutually 
agree  (or  have  mutually  agreed)  to  their 
retroactive  application:  revenues  from 
interchange  traffic;  off -branch  costs — 
Class  II  railroads;  superintendence  costs; 
maintenance  of  way  equipment  repair 
costs;  ruiming  overhead  from  yard  to 
branch,  deadheading,  taxi  and  hotel 
costs;  termination  of  service  costs;  ad- 
ministrative fee;  traffic  and  general  ex- 
penses; and  property  tttxes. 

The  Office  has  clarified  the  intent  or 
application  of  the  standards  in  several 
areas,  and  these  clarifications  should  ap- 
ply retroactively  and  govern  the  existing 
contractual  relaticxiships  of  the  parties. 
These  areas  include:  passenger  train 
revenues  and  costs;  revenues  from  bridge 
traffic:   revenues  from  shipments  with 
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transit  privileges:  ensiaeering  costs; 
•  management  fee:  income  from  and  alter- 
native compensation  for  use  of  property 
over  which  subsidized  service  is  per- 
formed; and  specialised  equipment  costs. 

The  procedural  amendments  apply 
prospectively  upon  the  effective  date  of 
this  order. 

Interpretations  of  the  standards.  The 
Office  has  considered  some  matters  in 
this  rulemaking,  e.g.,  revenue?  from 
bridge  traffic  and  engineering  costs. 
which  have  resulted  in  clarification 
rather  than  amendment  of  the  stand- 
ards. It  believes  it  may  be  beneficial  to 
establish  a  procedure  for  issuing  In- 
terpretatic^  of  the  standards  without 
resorting  to  formal  rulemaking.  New 
§  1125.1(e)  provides  that  the  Office  will 
entertain  petitions  to  Interpret  the  intent 
or  application  of  the  standards.  Where  a 
request  for  a  ruling  arises  from  a  dispute 
with  other  parties,  the  petitioner  should 
identify  the  other  parties  and  serve  them 
with  a  copy  of  the  petition.  The  other 
parties  may  suppprt  or  oppose  the  peti- 
tion by  fUlng  (and  serving)  a  reply 
within  ten  dajrs  of  receipt  of  the  petition. 
Where  the  issue  raised  is  of  general  In- 
terest, the  Office  may  also  issue  a  notice 
inviting  public  comment.  The  Office  win 
issue  an  Interpretation,  unless  it  con- 
cludes Uiat  the  matter  ratsed  requires 
amendment  of  the  standards,  in  which 
case  the  Office  will  institute  a  rulemaking 
proceeding. 

Psrths  Fiuzrc  Comcnrrs 

Government.  VS.  Department  of 
Transp<ntatlon;  Office  of  Public  Courr- 
sel;  Delaware  Transportation  Author- 
ity: Maryland  Department  of  Transpor- 
tation ;  Commcmwealth  of  Massachusetts, 
Executive  Office  of  Transportation  and 
Construction;  State  of  BQchigan.  Depart- 
ment OT  Highways  and  Transportation: 
New  Jersey  Department  of  Transporta- 
tion; New  York  Department  of  Trans- 
portation; Commonwealth  of  Pennsyl- 
vania, Department  of  Transportati(»i; 
Commonwealth  of  Virginia  Department 
of  Highways  and  Transportation;  Pub- 
lic Service  CX>mmission  of  Wisconsin. 

Business.  Agway.  Inc.:  Baker/Beech- 
Nut  Corporation;  Penn  C^entral  Trans- 
portati(Mi  Company. 

Railroad.  Chessle  System:  Consolidated 
Rail  Corporation;  Hillsdale  County  Rail- 
way Company,  Inc.;  Lehigh  Valley  Rail- 
road Company;  Octoraro  Railway,  Inc. 

OrganizaUon.  National  Industrial 
Traffic  League. 

Order 

In  hght  of  the  foregoing: 

It  is  ord^ed.  That  Part  1125  of  Sub- 
chapter B  of  Chi^ter  X  of  Title  49  of 
the  Code  of  Federal  Regulations  be 
aunended  by  making  the  changes  set  forth 
below  to  the  standards  adopted  on  Jan- 
uary 8,  1975  and  amoided  on  March-28, 
1975,  January  22,  1976  and  March  26, 
1976. 

And  it  is  further  ordered,  Th&t  this 
order  shall  become  effective  December  16, 
1976. 

This  is  not  a  major  F>ederal  actkm  sig- 
nificantly affecting  the  quality  of  the 
human  eovircnmoit  within  the  meaning 
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of  the  National  Enfrironmental  PoUey 
Act  of  ISM. 

Issued  December  16,  19>76  by  Alan  M. 
Pttswaitf ,  Director.  Rail  Services  Plan- 
ning CMfice. 

By  the  Commission. 

Robert  L.  OswalbL 
Secretdrjf. 

1.  Section  1125.1.  is  amended  by  revis- 
ing paragiaph  (d)  and  by  adding  a  new 
paragnMih  (e)  to  read  as  follows: 

§1125.1      Purpose  and  scope. 

*  •  •  • 

(d)  The, standards  set  forth  hferein 
employ  an  interim  formula  for  establish- 
ing an  estimated  first  year  subsidy  pay- 
ment. This  estimate  »111  serve  as  a  basis 
for  the  subsidy  offer  within  the  context 
of  section  304(c)  (2)  of  the  Act,  as 
amended,  and  provide  a  framework  for 
the  negotiation  of  a  subsidy  agreement. 
In  subsequent  years  the  estimated  sub- 
sidy payment  will  be  based  on  the  rail- 
road's Financial  Status  Reports  as 
specified  in  §  1125.9(f) .  The  parties  may 
agree  in  arm's-length  negotiations  to 
provisions  which  modify  these  standards, 
subject  to  review  of  such  modifications 
by  the  Office.  The  Office  woiild  not  expect 
to  disapprove  variations  from  the  stand- 
ards which  are  the  product  of  arm's- 
length  negotiations  and  wliich  are  shown 
to  be  reasonable  in  the  hght  of  the  per- 
tinent facts  and  circimistances.  When  an 
agreement  has  been  reached,  a  cc^y  shall 
be  filed  promptly  with  the  Office  for  Its 
review.  The  amount  a  subsidize  must 
c^er  imder  section  304(c)  (2)  (A) ,  as 
amaided,  is  the  amount  computed  in 
accordance  with  the  interim  formula,  or 
$1.00,  whiche^'er  is  the  greater  amount 
The  final  payment  will  be  adjusted  based 
on  data  rtiated  to  the  subsidy  period. 
Where  an  adjustment  results  in  an  in- 
crease in  the  estimated  subsidy  payment, 
the  amount  of  such  increase  in  excess  of 
15  percent  of  the  estimated  payment  shflU 
be  treated  as  a  carr>'over  avoidable  cost 
in  the  subsequent  subsidy  year  unless  the 
railroad  notifies  the  subsldizer  that  the 
estimate  will  be,  exceeded  by  more  than 
15  percent  based  on  the  data  contained  in 
one  of  the  Financial  Status  Reports  is- 
sued during  the  first  10  montlis  of  the 
subsidy  year  as  required  by  §  112S.9(f ) 
or  the  increase  results  from  an  expense 
preapproved  by  the  subsldizer. 

(e)  Parties  desiring  an  interpretation 
of  the  standards  should  file  a  written 
petition  citing  the  section  involved  and 
setting  forth  their  position  and  rationale. 
If  the  request  arises  from  a  dispute  with 
other  parties,  the  petitioner  shouId,iden- 
tify  those  parties  and  serve  each  of  iliem 
with  a  copy  of  the  petition.  Parties  desir- 
ing to  file  a  reply  must  do  so  within  10 
das^s  of  their  receipt  of  the  petition.  The 
Office  will  issue  an  interpretation,  unless 
it  concludes  that  the  matter  raised  re- 
quires amendment  of  the  standartls,  in 
which  case  the  Office  will  institute  a  rule- 
making proceeding. 

2.  Section  1125.3  is  am^ided  by  revis- 
ing the  second  sentence  of  the  introduc- 
tory paragraph  and  by  revising  para- 
graph (c)  (4)  to  read  as  follows : 


§  1123.3      inlcriM 


The  'interim  payment  may  be  adjusted. 
by  agreement  of  the  parties,  to  take  Into 
account  factms,  such  as  rate  Increases 
and  changes  in  traffic  levels,  which  would 
make  the  sole  use  of  base  year  data  an 
inappropriate  means  of  estimating  the 
paym^it  for  the  subsidy  year  or  to  con- 
form to  amendments  to  the  standards 
made  .subsequent  to  the  original  agree- 
ment.' *   *  *         — 


<c»   •   *   • 

(4>  Transportation  costs  shall  be 
estimated,  based  on  system  average  costs.  ' 
The  number  of  trips  per  year  shall  be 
bcksed  on  the  frequency  of  service  per- 
formed at  the  time  the  notice  is  filed 
unless  the  parties  agree  to  a  different 
level.  Labor  costs  for  train  crews  shall 
be  based  on  system  average  costs  for  each 
type  of  crew  applied  to  the  hours  of  serv- 
ice on  the  branch.  The  crew  costs  shall 
be  classified  into  three  majcx'  categories: 
yard,  local/way  and  throat  The 
straight  time  average  cost  per  hour  for 
each  yard,  local/way  or  throogh  train 
crew  member  shall  be  calculated  for 
caass  I  railroads  by  nstng  the  raUroad's 
Elmployees,  Service,  aixi  Compensatton 
Report  (Form  B)  for  the  base  year.  The 
calculation  is  made  by  adding  together 
the  straight  time  compensation,  coL  (9) ,  __^ 
and  the  constructive  allowances,  coL  (ID ,  "" 
and  dividing  this  total  l^  the  straight 
time  hours  actually  worked,  col.  (4) .  TUa 
process  would  be  repeated  for  eadi  yard. 
local/way  aniTthrou^  train  class  ot  en- 
li^yee.  F\:>r  Class  n  railroads,  4te 
straight  time  average  cost  per  hour  for 
each  yard,  local/way  or  through  train 
crew  member  shall  be  calculated  In  tbe 
same  manner,  using  the  railroad's  pay- 
re^  records  for  the  base  year.  After  tlie 
hoorly  rate  is  determined  for  each  mem- 
ber, the  cost  per  crew  hour  shall  be  cal- 
culated based  on  the  exact  sise  and  ooo- 
sist  of  the  crew  ciurently  serving  the 
branch.  The  crew  cost  per  hour  is  multi- 
plied by  the  estimated  hours  that  will  be 
incurred  in  serving  tiie  branch  during 
the  subsidy  period.  The  estimated  direct 
crew  costs  must  be  Increased  to  cover 
fringe  benefits  using  the  procedure  de- 
scribed in  S  1125.5(e) .  The  railroad  shall 
also  furnish  estimates  of  costs  for  the 
remaining  transportation  accounts  using 
the  final  standards  as  a  guide'  to  their 
includability  and  basis  of  calculation. 

§  1125.4      [Amended] 

3.  Section  1125.4 (a)  Is  amended  as 
follows : 

•  •  • '  •  • 

(a.»  Account  101 — Freight.  The  rev- 
enues assigned  imder  this  account  shall 
be  the  actual  revenues,  including  transit 
revenues,  accruing  •   •  • 


25AiarrMs 


4.  The  closing  text  of  §  1125^ 
revised  to  read  as  f  (^ows : 

All  traffic  that  is  received  or  forwarded 
through  interchange  at  a  point  on  the 
Ixanch.  including  ferry  operations,  shall 
be  ecNisidered  as  originating  or  terminat- 
ing on  the  branch.  The  revenues  of  all 
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other  bridge  or  overheewi  traffic  shall  be 
attributed  to  the  branch  on  the  ratio  m 
miles  moved  on  the  branch  to  mllea 
moved  on  the  system.  Provided,  how- 
ever. That  the, parties  may  agree  on 
a  mutually  acceptable  usage  charge  for 
bridge  traffic  in  lieu  of  the  mileage  ap- 
portionment. 

5  Paragraph  (b)  of  §  1125.4  is  deleted. 

«.  Paragraph  (c)  of  §  1125.4  Is  revised 
to  read  as  follows : 

.  .  •  •  • 

(c)  Account  106— Mail;  Account  107— 
Express.  The  revenues  assigned  under 
these  accounts  shall  be  apportioned  to 
the  branch  on  the  ratio  of  the  miles  that 
the  shipment  moved  on  the  branch  to  the- 
miles  it  moved  on  the  system  of  the  raU- 
road  but  only  if  such  revenues  are  earned 
by  freight  trains  operating  on  the  branch 

line. 

•  »  •  •  • 

7.  Paragrs^h  vd)  of  5  1125.4  Is 
amended  as  follows: 

(d)  Account  110—SwltcMno:  Account 
113 — Water  transfers;  Account  131 — 
IHnino  and  Buffet;  Account  132— Hotel 
and  restaurant  •  •  • 

8.  The  Introductory  paragraph  of 
9  1125.5  is  revised  to  read  as  follows: 

§  1125.5     Avoidable   conU    of    providing 
servieo. 

»  The  avoidable  costs  of  providing  serv-* 
Ice  on  a  branch  are  the  total  of  the  costs 
assigned  or  apportioned  to  the  branch 
In  accordance  with  this  section.  Costs  ap- 
portioned imder  this  section  shall  be  de- 
rived from  the  latest  Form  R-l  or  Form 
R-2  of  the  railroad  filed  with  the  Com- 
mission prior  to  the  conclusion  of  the 
subsidy  year.  Labor  costs  must  be  identi- 
fied separately  for  all  accounts  when 
coets  are  assigned  on  a  direct  basis. 
Amoi^ts  tacluded  for  arbitraries,  vaca- 
tlOTi.  holiday  and  sick  pay  must  also  be 
Ident^ed  separately. 

•  •  •  •  • 

9.  Section  1125,5<a)(l)  Is  amended  as 


>f<dlows 


(1)  Account  201— Superintendence: 
Account  202—RoaduMp.  maintenance 
•  •   • 


•  •  •  •  • 

10.  Section  1125.5(a)  <2)  Is  amended 
as  follows: 

(a)  •  •  • 

(2)  •  •  •  Account  257— Pou}er— trans- 
missUm  systems:  Account  265— Miscel- 
laneous structures;  and  Account  266— 
Depreciation. 

0  »  •  •  * 

11.  Section  1125.5<a)<3)  Is  amended 
as  follows: 

(a)  •  •  • 

(3)  •  •  •  Account  273— Public  Im- 
provements— Maintenanct:  Account 
274—Iniurtes  to  persons:  Account  275— 
jnntrance;  Account  279 — Stationery  and 
priTtting:  Account  278  *  *  • 

•  •  •  •  • 

la.  Seellon  112541  1b  amended  by  add- 
ing a  xMw  paragmiA  <•) <5),  reading  •■ 
foOow: 
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(a)  *•  •  •  (  , 

<S)  Account  299— RoadwaHmaadnes: 
and  Account  271— Small  tools  and  sup- 
plies. The  costs  imder  these  ^accounts 
shall  be  assigned  to  the  branch  on  the 
basts  of  the  ratio  that  the  branch 
amounts  in  Accounts  202-220  bear  to  the 
carrier's  system  total  for  the  same  ac- 
counts. 

•  •  •  •  • 

13.  Section  1125.5<b)  (1)  Is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

»  •  •  •  • 

<b)  Maintenance  of  Equipment— (l) 
•  •  •  The  coets  assigned  under  this  ac- 
count for  specialized  equipment  devoted 
exclusively  tp  branch  line  service  shall  be 
the  actual  costs  assigned  on  a  direct 
basis. 

•  •  •  •  * 

14.  Section  1125.5(b)(2)  Is  deleted. 

15.  Section  1125.5(b)  (5)  Is  amended  by 
adding  at  the  end  of  both  the  flrrt  and 
second  paragraphs  thereof,  the  following 
new  sentence: 

(b)   •  •  • 

(5)  The  costs  assif^ed  under  this  ac- 
coimt  for  specialized  equipment  devoted 
exclusively  to  branch  line  service  shall 
be  the  actual  costs  assigned  on  a  direct 
basis. 

16.  Section  1125.5(b)  (5X54)  Isdeleted- 

17.  Section  1125.6(b)  (6)  is  amended  as 
follows: 

(b)   •  •  • 

(6)  Account  301— Superintendence: 
Account  302— Shop  machinery;  Account 
304 — Power  plant  machinery:  Account 
305— Shop  and  power  plant  maeJiinery: 
Account  332— Injuries  to  persons:  Ac- 
count 333—In8wance:  Account  334 — 
Stationery  and  printtng;  Account  336 — 
Joint  maintenance  of  cQUipment  ex- 
penses-Dr  ♦  •  • 

•  •  •  •  • 

18.  Section  1125.5(c)  (1)  Is  amended  as 
follows: 

•  •  •  •  ■       •    • 

<c)   •  •  • 

(1)  Account  371—Superintendenfie; 
Account  372— Dispatching  trains  •  •  • 

•  •  •  •  • 

19.  Section  1125.5(c)  (14)  Is  amended 
to  read  as  follows: 

•  •  .  •        .   •  • 

(c)   '   •  • 

(14)  Account  410 — Stationery  and 
printing;  Account  411— Other  expenses 


•  •  * 


20.  SecUon  1125.5(e)  (1)  Is  amended  by 
revising  the  second  sentence  and,  by 
adding  a  new  sentence  at  the  end  thereof, 
reading  as  follows : 


(e)   •  •  • 

(1)  •  •  •  The  percentage  shall  be  de- 
veloped for  Class  I  raflPoadB  by  uring 
data  from  the  railroad's  latest  Form 
Rr-l.  •  •  • 

Tlie  percentage  Aall  be  dev«l(»>ed  for 
Class  n  railroads  In  th«  same  manner 
praserlbed  for  Claas  I  railroads,  using  the 

latest  data^ivallable. 


ai.  Section  1125.6(g)  is  revised  to  read 
as  follows: 

•  «  .  •  •        •    • 

(g)  Property  taxes.  (1)  The  amount 
of  prwerty  taxes  shall  be  the  conount 
levied  against  the  property  on  the 
branch,  in  those  States  where  a  true  ad 
valorem  tax  Is  levied,  bsised  on  the  value 
of  certain  IdndB  of  railroad  property, 
such  as  track,  land,  buildings  and  other 
facilities. 

(2)  In  States  where  property  taxes  are 
assessed  on  the  basis  of  a  formula  of  a 
State-wide  valuation  of  property  and  the 
branch  or  branches  are  Incliided  In  the 
valuation  of  the  railroad  operating  the 
service,  th^  tax  on  each  branch  shall  be 
based  on  the  distribution  of  the  assess- 
ment by  the  State  to  that  branch  and 
the  application  of  the  appropriate  tax 
rate  or  rates. 

(3)  In  States  where  the  real  property 
taxes  are  assessed  and  levied  against  the 
owner  of  the  property  but  the  rolling 
stock  is  assessed  to  the  railroad  operat- 
ing the  service  cm  the  basis  of  a  formula 
of  a  State-wide  valuation  of  property, 
the  tax  on  roDlng  stock  attributable  to 
each  branch  shall  be  determined  as  fol- 
lows: 

(I)  Find  the  percent  which  the  cost  of 
equ^ment  a^  used  In  ttie  formula  Is  to 
the  total  ot  all  property  cost  as  used  In 
the  formula; 

(II)  Apply  that  percentage  to  the  total 
State  assessment  to  determine  the  por- 
tion of  the  assessment  attributable  to 
n^taig  st<M^; 

(ill)  Allocate  the  rolling  stock  assess- 
ment thus  determined  to  each  branch  on 
the  basis  of  car  and  loc<xnotive  unit 
miles  on  the  branch  to  total  car  and  lo- 
c<Hnotive  unit  miles  In  the  state; 

(Iv)  i^pply  appropriate  tax  rate  or 
rates  to  the  allocated  assessment  thus 
determined. 

•  •  •  •  • 

22.  Sectloo  1125.5(h)  (2)  is  amended  to 
read  as  follows: 

•  •  •  •  • 

(h)   •  •  • 

(2)  ilccottnt  504— Bent  from  locomo- 
tives: Account  506 — Rent  from  floating 
equipment;  Account  507 — Rent  from 
work  equipment;  and  Account  509 — In- 
come from  lease  of  road  and  equip- 
m,ent  •  •  • 

•  •  •  •  • 

23.  Section  1125.5(1)  •2)  is  amended  to 
read  as  follows: 

•  •  •  •  * 

(1)  •  •  • 

(2)  Account  637 — Rent  for  locomo- 
tives; Account  539 — Rent  for  floating 
equipment;  and  Account  542 — Rent  for 
ieased  roads  and  equipment.  If  the  equip- 
ment is  used  exclusively  for  branch  traf- 
fic, the  costs  assigned  under  these  ac- 
counts shall  be  the  actual  branch  costs 
assigned  on  a  direct  basis.  Common  rents 
shall  be  apportioned  to  the  branch  on 
the  basis  of  the  ratio  of  applicable  loco- 
motive or  floating  equipment  days  or 
mnes,  as  used  tor  billing  purpoees  on  the 
branch,  to  tb*  totsQ  of  those  days  or 
miles  on  other  Hnes  of  the  railroad. 
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24.  Section  1125.5 (J)  is  amended  by  re- 
vising the  first  fuU  sentence  of  the  first 
paragraph  to  read: 

•  •  •  •  •   * 
(j)  •  •  *  For  Class  I  railroads,  the  on- 

branch  costs  for  time-mileage  freight- 
train  cars  shall  be  calculated  on  the 
basis  of  the  railroad's  average  costs  per 
day  and  per  mile.  •  •  • 

•  •  •  •  • 
and  by  adding  at  the  end  thweof .  follow- 
ing subsection   (5),  a  new  paragraph, 
reading  as  follows: 

For  Class  n  railroads,  the  on-brahch 
costs  for  time-mileage  freight-train  cars 
shall  be  calculated  in  the  same  maimer 
prescribed  for  Class  I  railroads,  using  the 
latest  data  available. 

25.  Paragraphs  (k)  (2)  through  (4)  of 
section  1125.5  are  revised  to  read  as  fol- 
lows: 

'  •  •  •      '      •  • 

(k)   •  •  •  , 

"(2)  The  following  through-train,  sin- 
gle-line, variable' unit  costs  shall  be  de- 
veloped by  a  Clsiss  I  railroad  by  applying 
Rail  Form  A  to  data  contained  in  its 
latest  Form  R-l  filed  with  the  Commis- 
sion: 

(1)  Normal  Rail  Form  A  carload  ter- 
minal cost  per  carload  by  car  type. 

(U)  Modified  Rail  Form  A,  carload 
terminal  cost  per  carIo«ul  by  car  type 
(i.e.,  (1)  substitute  an  Intertraln  switch- 
ing cost  separated  between  mileage  and 
other  than  mileage  cars,  in  place  of  a 
roadtraln  to  Industry  switching  cost;  (2) 
substitute  modified  car  ownership  ccsts 
per  car  day  for  two  days  developed*  in 
accordance  with  Section  1125.5 (J)  aboVe. 
for  the  standard  Rail  Form  A  day  own- 
ership cost) . 

(ill)  Rail  Form  A  per  hundredweight 
terminal  cost. 

(iv)  Rail  Form  A  cost  per  car-mile  by 
car  type. 

(V)  Rail  Form  A  cost  per  ton-mile. 

(vi)  Rail  Form  A  cost  per  car  inter- 
changed, separated  between  mileage  and 
other  than  mileage  cars. 

These  costs  shall  be  applied  by  Class 
I  railroads  in  accordance  with  the  pro- 
cedure set  forth  below  in  ?  1125.5 (k)  (3) . 

(3)  Calculations  by  car  type. 

(1)  The  sum  of  all  terminal  costs  in- 
curred off  the  branch  line  shall  be  cal- 
culated by  multtpljrlng  the  modified 
terminal  cost  per  carload  by  car  tjTW. 
subsection  (2)  (il)  above,  by  the  total 
number  of  carloads  originated  or  termi- 
nated on  the  branch  line  during  the  sub- 
sidy year.  To  this  amount  add  the  normal 
terminal  cost  per  carload  by  car  type, 
subsection  (2)  (I)  above,  times  the  num- 
ber of  carloads  which  originated  or 
terminated  on  the  branch  that  are  local 
to  the  railroad  serving  the  branch. 

(ii)  The  siun  of  the  hundredweight 
terminal  costs  incurred  off  the  branch 
line  shall  be  calculated  by  multiplying 
the  hundredweight  terminal  cost,  sub- 
section (2)  (lU)  above,  by  the  number  of 
hundredweight  of  freight  originated  or 
terminated  on  the  branch  that  are  local 
to  the  railroad  serving  the  branch. 

(ill)  The  sum  of  the_  line-haul  car- 
mile  costs  Incurred  off  the  branch  line 
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shall  be  calculated  by  multlidyittg  the 
car-mile  cost  by  car  type,  subsectkua  (2) 
(iv)  above,  by  the  loaded  car-miles  gen- 
erated off  the  branch  line  by  cars  orig- 
inated or  terminated  on  the  bremch 
during  the  subsidy  year.  Where  overtiead 
movements  to  and  from  the  branch  have 
been  included  In  the  on-br»nch  cost  cal- 
culation under  other  sections  of  9  1125.5, 
the  related  loaded  car-miles  shall  be  ex- 
cluded from  this  calculation. 

(iv)  Tlie  sum  of  the  line-haul  ton-mile 
costs  shall  be  determined  by  multiply- 
ing the  ton-mile  cost,  subsection  (2)  (v) 
above,  by  the  total  ton-mUes  of  revenue- 
freight  incurred  by  the  railroad  on  its 
lines,  other  than  the  branch  lines,  for  rev- 
enue freight  originated  or  terminated 
on  the  branch  during  the  subsidy  year. 

(v)  The  interchange  cost  shall  be  cal- 
culated by  multiplying  the  cost  per  car 
interchanged,  subsection  (2)  (vi)  above, 
by  the  number  of  carloads  of  traffic  in- 
terchanged at  a  point  off  the  branch  line 
and  originated  or  terminated  on  the 
branch. 

(4>  Class  II  line-haul  railroads  shall 
calculate  oCF-branch  costs  as  follows: 

(1)  The  estimated  system  variable  ex- 
penses are  calculated  by  multiplying  the 
sum  of  the  total  operating  expenses 
(Schedule  2002,  Pub.  L,  54.  col.  (b) ) ,  net 
rents  (Schedule  300,  L.  21,  col.  (b) ) .  and 
tax  accruals,  less  federal  Income  taxes 
(Schedule  350,  L.  18,  col.  (b)  less  Pub. 
L.  13,  col.  (b) )  in  the  carrier's  latest  An- 
nual Report  (Form  R-2)  by  .78,  the 
three-year  composite  varisibility  ratio 
for  all  Class  I  railrosuls. 

(ii>  The  cost  per  ton -mile  of  revenue 
■freight  is  calculated  by  dividing  the 
amount  developed  in  step  (i)  by  the  sys- 
tem total  ton-miles  of  revenue  freight 
(Schedule  2601.  L.  25,  col.  (d))  in  the 
carrier's  latest  Annual  Report  (Form 
R-2). 

(ill)  The  cost  developed  in  step  (11) 
shall  be  applied  to  the -total  revenue  t<m- 
miles  of  traffic  which  is  attributable  to 
the  branch  and  which  moves  over  other 
portions  of  the  railroad's  system. 


26.  Section  1125.5(k)  (5) 

27.  Section   112j5.5(l)    is 
read  as  follows: 


is  deleted, 
amended 


to 


/ 


(1)  Administrative  costs.  One  percent 
of  total  annual  revenues  attributed  to  the 
branch  shall  be  allowable  as  an  avoidable 
cost  to  the  railroad  to  cover  all  costs  of 
administering  the  subsidy  program. 
»  •  •  •  • 

28.  Section  1125.5  Is  amended  by  add- 
ing new  paragraphs  (o) ,  (p) .  (q) .  (r)  land 
(s) .  reading  as  follows : 

•  •  •  •  • 

(o)  Traffic — Account  351 — Superin- 
tendence; Account  352  —  Outside 
agencies;  Account  353 — Advertising;  Ac- 
count 354 — Traffic  associations;  Account 
355 — Fast  freight  lines;  Account  356 — 
Industrial  and  immigration  bureaus;  Ac- 
count 357— Insurance:  Account  358 — 
Stationery  and  printing  and  Account 
3eo — Other  expenses.  The  coets  assigned 
imder  these  accounts  shall  be  the  actual 
branch  costs  assigned  on  a  direct  basis 


and  will  be  assignable  only  if  the  size  of 
the  railroad's  operati<m  (measured  in 
total  mileage,  gross  revenues,  gross  t<m- 
miles  or  car-miles)  is  increased  by  more 
than  25  percent,  as  a  result  of  operating 
the  subsidized  service,  or  the  individual 
line  being  operated  under  a  subsidy 
agreement  generates  $10,000,000  or  more 
in  gross  revenues  per  annum. 

(p)  General — Account  451 — Salaries 
and  expenses  of  general  officers;  Account 
452 — Salaries  and  expenses  of  clerks  and 
attendants;  Account  453 — General  Of- 
fice supplies  and  expenses;  Account  454 — 
Law  expenses;  Account  455 — Insurance; 
Account  457 — Pensions;  Account  458 — 
Stationery  and  printing;  Account  460 — 
Other  expenses;  Account  461 — General 
joint  tacilities-Dr.;  and  Account  462 — s 
General  joint  facilities-Cr.  The  costs  as- 
signed imder  Uiese  accounts  shall  be  the 
actual  branch  costs  assigned  on  a  direct 
basis  and  will  be  assignable  only  if  the 
size  of  the  railroad's  operation  (meas- 
ured in  total  mileage,  gTX)ss  revenues, 
gross  ton-miles  or  car-miles)  is  increased 
by  more  than  25  p>ercent,  as  a  result  of 
operating  the  subsidized  service,  or  tiio 
individual  line  being  operated  imder  a 
subsidy  agre«nent  generates  ^>10,000,000 
or  more  In  gross  revenues  per  annum. 

(q)  Deadheading,  taxi  and  hotel  costs. 
The  costs  assigned  imder  this  section 
shall  be  the  actual  costs  Incurred  as  a 
result  of  providing  service  to  the  branch, 
line  for  deadheading,  taxi  and  hotel  costs. 
The  amounts  under  this  section  shall  not 
be  Included  under  the  wage  accoimts  in 
paragraphs  (c)  (3)  and  (7)  of  S  1125.5. 
(r)  Overhead  movement  costs.  The 
costs  assigned  under  this  section  shall  be 
the  actual  costs  incurred  in  moving  over- 
head in  order  to  provide  service  to  the 
branch.  The  amounts  shown  shall  be  lim- 
ited to  transportation  (S  1125.5(c)) : 
equipment  (S§  1125.5(b)  (1)  and  (5)): 
and  freight  train  cars  (5  1125.5(j) ) .  The 
amounts  shown  under  this  section  shall 
not  be  included  under  other  sections  of 
these  regulations. 

(s)  Termination  costs.  The  costs  as- 
signed under  this  section  shall  be  the 
actual  costs  reasonably  and  necessarily 
incurred  as  a  result  of  terminating  serv- 
ice to  the  subsidized  branch.  These  costs 
shaU  not  include  any  costs  which  the 
railroad  would  have  incurred  had  the 
branch  not  been  operated  under  the  sub- 
sidji^rogram.  The  15  percent  ceiling  con- 
tained in  i  1125.1(d)  is  not  applicable  to 
these  costs  imless  such  costs  were  in- 
cluded in  the  estimated  subsidy  payment. 
31.  Section  1125.9(f)  Is  amended  by 
revising  the  third  sentence  to  read  as 
follows; 

•  •  •  •  • 

(f)  *  •  •  Unless  the  parties  agree 
otherwise,  the  last  Financial  Status  Re- 
port filed  in  the  first  ten  months  of  the 
subsidy  year  will  be  the  basis  for  nego- 
tiating the  estimated  subsidy  payment 
for  the  subsequent  year's  agreement. 
The  estimated  payment  may  be  adjusted, 
by  agreement  of  the  parties,  to  take  into 
account  factors,  such  as  rate  increases 
and  changes  in  traffic  levels,  which  would 
make  the  sole  use  of  base  year  data  an 
inappropriate  means  of  estimating  the 
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payment  for  the  subsidy  year  or  to  con- 
form to  amendmeots  to  the  standard* 
made  subsequent  to  the  original  agree- 
ment 
Appendices  I  and  II      f  Amended] 

32.  Both  AiTpendlx  I  and  Appendix  n 
to  the  standards  are  amended  by  deWttaig 
»t«n  number  4,  "Passengur",  in  each  and 
substituting  the  following : 

{Deleted.] 

(PRDoc,76-374ai  Piled  12-20-76  8  45»m) 
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PART  VIII: 


DEPARTMENT  OF 
LABOR 

Occupational  Safety  and^ 
Health  Administration 


SAFETY  AND  HEALTH 

STANDARDS  AND 

REGULAtlONS  FOR 

CONSTRUaiON 

Ground-fault  Protection 


55696 

Trtle  29 — Labor 
CHAPTER  XVII— OCCUPAWJIAL  SAFEjr 
AND   HEALTH    ADMINISTRATION,    DE- 
PARTMENT OF  LABOR 

(Docket  No.  8-102) 

PART  1910— OCCUPATIONAL  SAFETY 

AND  HEALTH  STANDARDS 

PART   1926— SAFETY  ANDHEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Ground-Fault  Protection 

Pursuant  to  sections  6(b)  and  8(c) 
of  the  WUliams-Stelger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593,  1599;  29  U.S.C.  655,  657)  (the  Act>. 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (Construction 
Safety  Act)  (83  Stat.  96,  40  U.S.C.  333). 
Secretary  of  Labor's  Order  No.  »-76  (41 
FR  25059) ,  and  29  CFR  Part  1911,  Parts 
1910  and  1926  of  Title  29,  Code  of  Federal 
Regulations,  are  hereby  amended  by  re- 
vising §§  1910.309(c)  and  1926.400(h)  to 
require  either  the  use  of  ground-fault  cir- 
cuit interrupters  or  the  Implementation 
of  an  assured  equipment  grounding  con- 
ductor program  on  construction  sites. 

I.   BACKGROtTNO 


Each  year  many  workers  on  construc- 
tion sites  suffer  electric  shock  using  port- 
able electric  tools  and  equipment.  The 
nature  of  the  Injuries,  Including  toose 
caused  by  ground  faults,  ranges  from 
electrocutions    to    minor    and    serious 
secondary  injuries.  A  secondary  injury 
occurs  when  a  worker  recoils  from  an 
electric  shock  and,  as  a  result  of  this 
recoil,    sustains    an    injury.    Depending 
largely  on  the  surrounding  physical  con- 
ditions, such  an  accident  can  result  In  a 
bruise  or  a  broken  bone  or  a  fatal  falL 
An  electrocution  occurs  when  the  shock 
current 'Is  In  excess  of  about  70  mllll- 
amperes  causing  ventricular  fibrillation 
and  death.  Typically,  these  injuries  occur 
when  employees  contact  electrically  en- 
ergized parts.  It  is  iisually  the  frame  of 
the  tool  that  becwnes  accidentally  ener- 
gized due  to  an  electrical  fault  which  pro- 
vides a  conductive  path  to  the  tool  casing. 
This  conductive  path  can  occur  instan- 
taneously or  can  develop  gradusdly  over 
a  relatively  long  period  of  time.  When 
the  wMker  contacts  the  energized  tool,  a 
fault  to  ground  may  occur.  Tills  means 
an  unwanted  path  or  clrciilt  of  electricity 
develops  from  the  tool  through  the  man 
to  ground.  Tlie  amount  of  current  that 
flows  through  the  worker  depends,  pri- 
marily, upon  the  resistance  of  the  fault 
Within  the  to<d,  the  resistance  of  the 
worker,  and  the  reslstaiice  of  the  path 
from  the  worker  back  to  the  electrical 
supply. 

Moisture  in  the  atmoqdiere  may  con- 
tribute to  the  electrical  fault  by  In- 
tensifying both  the  conductive  path 
within  the  tool  and  the  external  path 
back  to  the  electrical  supply.  Moisture 
may  also  Increfkse  the  severity  of  the 
shock  by  decreasing  the  worker's  contact 
resistance.  Consequently,  the  extent  of 
the  haziuixi  increa,ses  with  an  increase  in 
the  amount  of  moisture  at  the  jobslte. 

Ctoe  method  of  protection  against  in- 
Jury  caused  by  this  electrical  fault  is  the 
use  of  an,  equijHnent  grounding  conduc- 
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tor.  This  equipment  grounding  conductor 
grounds  the  exposed  noncurrent-ca*^- 
Ing,  metal  parts  of  tools  or  equipment 
and  carries  off  the  leakage  current  thus 
limiting  the  voltage  on  the  tool  frame  by 
providing  a  low  resistance  path  to 
ground.  When  the  leakage  current  In- 
creases beyond  the  setting  of  the  over- 
current  device  protecting  the  circuit 
(usually  15  or  20  amperes),  the  device- 
trips  and  interrupts  the  current. 

Another  method  of  protection  is  the 
utilization  of  a  ground-fault  circuit  in- 
terrupter (GPCI).  This  device  continu- 
ally monitors' the  ciurent  and  detects 
cui-rent  leaking  to  ground  via  a  i>ath  out- 
side of  the  circuit  conductors.  If  the  leak- 
age current  to  groimd  (either  through 
the  equiixnait  grounding  conductor  or 
through  a  person)  exceeds  the  trip  level, 
the  circuit  is  interrupted  quickly  enough 
to  prevent  electrocution. 

II.  History  of  the  Regulatioi» 

In  accordance  with  section  6(a)  of  the 
Act  the  Occupational  Safety  and  Health 
Administration  (OSHA)  adopted  by  ref- 
erence in  §§  1910.309  and  1926.400  of  tte 
general  industry  axKl  construction  regu- 
lations the  1971  National  Electrical  Code, 
NFPA  70-1971.  ANSI  Cl-1971  (NBC).  37 
FR  3431  (1972).  In  addition  to  requir- 
ing proper  grounding  of  electrical  togb, 
the  NEC  contains,  in  section  210-7,  tbe 
following  provision: 


AU  16-  and  20-ampere  receptacle  outlets 
on  single-phase  clrcvilts  for  construction  sites 
shall  have  approved  ground-fault  circuit 
protection  for  personnel.  This  requlrenwo* 
shall  become  effective  on  January  1,  1974. 


On  Novembw  8,  1973,  the  Advisory 
Committee  on  Construction  Safety  and 
Bealtti,  established  imder  the  Construc- 
tion Sa^ty  Aot,  recommended  to  the  As- 
sistant Secretary  of  Labor  for  Occu|»- 
tiixial  Safety  and  Health  that  the  efl*»- 
tlve  date  oT  the  OPCI  requirement  be 
suspended  pending  further  study.  A  re- 
quest for  postponement  was  also  made 
by  the  National  Constructors  Associa- 
tion on  November  19,  1973.  Accordingly, 
on  December  4,  1973,  a  notice  was  pub- 
lished in  the  FzDBRAL  Register  (38  PR 
33397)  amending  §S  1910.309  and  193i^ 
400,  to  defer  the  January  1, 1974  effective 
date  pendlnc  recopslderation  of  the  re- 
quirement for  OFCTs. 

In  order  to  obtain  the  Inf  ormatioivnec- 
essary  for  such  reconsideration,  a  notice 
of  public  hearing  was  published  in  tlie 
Federal  Reoisteh  on  December  10,  197T 
(38  FR  83963).  and  the  Issues  subject  to 
ccmment  were  listed  on  December  26, 
1973  (38  FR  35235) .  A  pubUc  hewing  was 
held  on  February  26,  1974. 

An  issue  on  the  scope  of  the  require- 
ment was  raised  in  several  comments  and 
in  the  course  of  the  hearing.  SpeciflcaBy, 
the  issue  was  whether  the  QFCI  require- 
ment should  be  expanded  from  tempo- 
rary wiring  on  constnictlon  sites  to  to- 
clude  any  workplace  that  was  "wet, 
damp,  or  conductive"  and  where  electrl- 
cal  tools  were  used.  In  response  to  this. 
OSHA  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  June  11,  1974. 
(39  FR  20499)  requesting  information 
regarding  this  expansion  of  scj>pe. 


After  evaluating    all    the    cmnm^ts 
and  evidence  received  in  respond  to  the 
\v;arioor Federal  Register  notices,  OSHA 
I  i/oncluded  that  a  requirement  for  QFCI's 
'\6a  any  wet.  damp,  or  conductive  loca- 
tion, rather  than  <mly  on  construction 
sites,  was  not  necessary.  This  conclusion 
was  based  on  the  permanent  nature  of 
the  electrical  installations  and  the  con- 
-  dltlonand  maintenance  of  electrical  tools 
and  equipment  used  in  general  Industry,        ^ 
as  contrasted  with  the  temporary  wiring. 
which  is  frequently  moved,  and  the  rough 
use,  abuse,  and  the  relatively  poorer  con- 
dition  and    maintenance    of    electrical 
tocds  and  equipment  foimd  on  construc- 
tion sites.  Accordingly,  OSHA  prepared 
and  submitted  a  draft  of  a  proposed 
ground-fault  circuit  protection  standard 
to  the  Advisory  Committee  on  Construc- 
tion Safety  and  Health  at  its  October  30, 
W74     meeting.     This     draft     standard 
woukl  have  required  ground-fault  circuit 
Intemvters  for  all  120-volt  receptacle 
outlets  on  the  temporary  wiring  of  con- 
struction sites,  which  were  used  by  em- 
ployees. The  Advisory  Committee  recom- 
mended to  continue  to  hold  the  ground-.     _ 
fault    circuit    protection    standard    in 
abeyance,  pending  independent  study  of 
tbe  need  and  efDcacy  of  OFCI's. 

On  Ai»ril  7,  1975.  a  notice  of  proposed 
mlemating  was, published  in  the  Fed- 
.  iw^ir  BBoasTKR  (4iO  m  i8390;  correction 
notice,  40  FR  18468).  In  this  notice, 
oeaA  proposed  to  amend  Title  29,  Code 
of  Fednral  Regulations,  fi  1910.309(c) 
aiui  19ai|.400(h)  by  revoking  the  require- 
ments for  OFCI's  on  construction  sites, 
•n  the  view  that  sufficient  data  had  not 
been  received  showing  sucto  a  require- 
ment to  be  necessary  to  the  safety  and 
health  of  employees.  The  proposal  notice 
Indicated  ttMt  Ihe  revocaHoa  could  be 
flbanaad  tf  Qmmirwc  a  later  aetermina- 
tkm  that  complete  and  accurate  infor- 
maXkaa  was  avallabte  which  warranted 
mandatory  utilization  of  OFCFs  oivcon- 
structSon  sites. 

In  response  to  this  notice,  OSHA  re- 
ceiv«a  131  comments.  Including  six  re- 
quests for  a  public  hearing.  Thereupon, 
a  notice  of  iMbUe  hearing  was  published 
on  September  2.  1975  (40  FR  40170) .  In 
^\fm  notice,  OSHA  requested  public  c<Mn- 
BMnt  on  numerous  Issues  which  would 
eaabto  OSHA  to  determme  which  of  the  ^ 
foUowtaig  actions  to  take  for  protection 
of  pcTMnnel  on  construction  sites:   (a) 
levocatkm  of  the  existmg  requirement 
for  CtfCTs:  (b)  retention  of  the  existing 
revdrement  for  OFCI's;  or  (c)  a  requlre- 
moit  for  OFCI's  or  an  alternate  ground- 
taic  maintenance  program,  which  would 
require  aebednled  and  recorded  equip- 
ment inspection  and  maintenance,  cov- 
ering an  tools,  cords,  and  wiring  on  the 
Jobsite.  The  public  hearing  on  the  pro- 
posal was  held  on  December  9  and  10, 
lf76,  hi  Washington,  D.C.,  and  the  hear- 
ing record  was  certified  on  March  26, 
1976. 

In  accordance  with  section  6(b)  of  the 
Act,  Executive  Order  11821  (39  FR 
41501),  OMB  Circular  No.  A-107  (Janu- 
ary 28,  1975) ,  and  SecretMTr's  Order  No. 
15-75  (40  FR  54484)  and  administrative 
instructions  ttareto  (D.S.  Department  of 
Labor  Tempciary  Directive  No.  1,  No- 
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vember  24.  1975),  OSHA  assessed  the 
technical  feasibility  and  economic  and 
inflationary  impacts  of  its  proposal,  in- 

.  eluding  the  impacts  of  each  of  the  alter- 
natives mentioned  in  the  September  2, 
1975,  hearing  notice.  On  April  27,  1976, 
OSHA  published,  in  the  Federal  Reg- 

f  isTER  (41  FR  17576),  a  notice  certifying 
that  none  of  the  alternatives  would  be  a 
major  action  which  would  necessitate 
further  inflationary  impact  evaluation  or 
the  preparation  of  an  inflationary  impact 
statement.  This  certification  was  based 
on  the  economic  Identification  criteria 
specified  in  section  5(c)  of  Secretary's 
Order  No.  15-75.  In  addition,  the  notice 
announced  the  availability  of  the  techno- 
logical feasibility  and  economic  assess- 
ment, and  interested  persons  were  given 
until  May  27,  1976,  to  submit  written 
comments  on  these  matters. 

The  record  of  this  rulemaking  pro- 
ceeding includes  all  of  the  evidence  be- 
fore the  Advisory  Committee  in  making 
its  recommendations  and  all  the  evidence 
presented  to  the  Assistant  Secretary  in 
developing  the  standard  Including  com- 
ments and  evidence  in  response  to  all  of 
the  aforementioned  Federal  Register 
notices,  as  well  as  all  evidence  adduced 
at  two  informal  hearings.  Also  included 
in  the  record  is  the  technological  feasi- 
bility and  economic  Impact  assessments, 
and  the  public  comment  thereto.  This 
entire  record  was  thoroughly  reviewed 
and  evaluated  in  reaching  the  determi- 
nations set  forth  below  and  in  develop- 
ing this  final  standard. 

ni.  Principal  Issues  Involved 

The  evidence  submitted  into  the  rec- 
ord is  summarized  and  evaluated  in  the 
following  discussions,  of  each  issue.  The 
numbers  in  brackets  refer  <to  specific 
references  in  the  December  9  and  10, 
1975,  hearing  exhibits  (Ex.)  which  in- 
cluded the  entir^  record  to  date,  hearing 
transcript  page  numbers  (Tr.).  and 
PQst-hearing  comments  (PH).  The  fol- 
lowing are  the  principal  issues  involvw* 
in  this  rulemaking  proceeding: 

1.  Whether  120-volt.  ground- fault  ac- 
cidents are  occurring  on  conatrp^tioii 
sites  in  sufficient  quantity  to  warrant 
regulatory  attention.  The  record  con- 
tains descriptions  of.  hundreds  of  elec- 
trocutions [Ex.  2,  5,  13, 14,  31].  Although 
many  of  the  reports  did  not  contain 
sufficiently  detailed  information  to  accu- 
rately determine  the  specifics  of  each 
electrocution,  enough  information  was 
available  to  make  a  determination  that 
approximately  70  of  these  fatalities  were 
120-volt,  ground-fault  electrocutions 
that  occurred  on  construction  sites. 
These  accidents  were  reported  during 
the  years  of  1970  to  1975.  A  review  of 
the  .evidence  mdlcates  a  substantial 
probability  of  greater  occurrence  of 
death,  due  to  poor  reporting  and  the 
possibility  of  some  deaths  going  unre- 
ported as  electrocutions  because  of  the 
mistaken  belief  that  they  were  caused  by 
heart  failure. 

Several  estimates  were  made  of  the 

annual  number  of  120-volt,  ground-fault 

electrocutions  occurrtng  cm  construction 

.    sites.  One  commenter,  using  two  dif- 


ferent extrapolations  of  accident  data, 
estimated  the  number  to  be  34  deaths 
each  year  [Ex.  35].  Additionally,  an  ex- 
trapolation of  the  41  deaths  found  in 
the  OSHA  State  Survey  [Ex.  5]  indi- 
cates that  about  30  of  these  fatalities 
occur  nationally  per  year. 

One  witness  introduced  data  concern- 
ing electrocirtions  in  Dade  County, 
Florida  [Tr.  112-113].  During  the  last 
1§  years,  Dade  County  experienced  a 
total  of  105  on-the-job  electrocutions 
which  corresponds  to  a  yearly  average 
of  5.5.  Also,  the  data  included  six  ground- 
fault  electrocutions  (120-volt)  on  con- 
struction sites  over  the  last  5  years, 
which  is  an  average  of  1.2  per  year. 
These  two  averages  give  a  0.218  ratio. 
From  the  Vital  Statistics  of  the  United 
States,  a  different  witness  [Ex.  18  of  the 
February  26,  1974  hearing]  calculated 
the  national  average  of  all  on-the-job 
industrial  electrocutions  to  be  208.  Mul- 
tiplying this  national  average  of  208  by 
the  0.218  ratio  yields  an  estimate  of 
about  45  ground-fault  electrocutions 
on  construction  sites  per  year. 

Thus  four  extrapolations  of  different 
data  have  been  performed  with  eaich 
yielding  an  estimate  of  30  to  45  elec- 
trocutions per  year.  Therefore,  it  ap- 
pears that  at  least  30  such  electrocu- 
tions are  occurring  each  year  on  con- 
struction sites. 

The  accident  data  discussed  here  are 
those  electrical  accidents  resulting  in 
death,  which  is.  of  cou£ge.  tlie  most  se- 
vere accident  caused  by  120-volt  ground 
faults.  It  is  abundantly  clear  tttat  these 
deaths  are  occurring  in  sufficient  num- 
bers to  warrant  regulatory  protection. 
There  is  evidence  in  the  record,  fur- 
thermore, that  mdlcates  the  occurrence 
of  a  substantial  number  of  nonfatal  in- 
juries for  every  fatality  [Ex.  18  of  the 
February  26,  1974  hearing].  These  in- 
juries, some  of  which  are  serious,  also 
warrant  regulatory  action. 

2.  Whether  proper  equipment  ground- 
ing can  prevent  such  accident  on  con- 
strvx:tion  sites.  Present  regulations  in  the 
NEC  and  adopted  by  OSHA  require 
equipment  grounding  conductors  for 
most  120-volt  tools  and  circuits  on  con- 
struction sites.  Essentially  all  of  the  wit- 
nesses who  addressed  this  issue  agreed 
that  equipment  grounding  conductors,  if 
used  and  maintained  properly,  are  ef- 
fective in  preventing  electrical  accidents 
[Ex.  1,  12,  15,  26,  28,  37;  Tr.  21-22,  302^ 
370,  429;  PH  2,  51.  However,  a  review 
of  the  evidence  strongly  indicates  that 
the  equipment  grounding  conductor  is 
not  always  properly  maintained,  even  by 
the  most  elementary  precautionary  pro- 
cedures I  Ex.  5,  141.  In  addition,  there 
is  evidence  that  the  equipment  ground- 
ing conductor  is  often  Intentionally  cir- 
cumvented, such  as  by  clipping  the  third 
prong  or  attaching  a  three  prong  plug 
to  a  two  wire  extension  cord.  Further- 
more, as  noted  by  some  witnesses,  tools 
and  cords  on  construction  sites  are  ex- 
posed to  rough  use  and  abuse,  and  the 
equipment  grounding  conductor  can 
accidentally  become  discontmuous  by  the 
rough  handling  [Ex.  14,  351.  As  a  result, 
the    effectiveness    of    the    equipment 


grounding  conductor  can  be  defeated 
without  the  knowledge  of  the  employee 
it  is  supposed  to  protect. 

A  review  of  the  accidents  also  shows 
that  many  employees  are  not  fully  aware 
of  the  hazards  Involved  in  using  electric 
tools.  For  example,  at  least  three  of  the 
reports  showed  that  employees  had  re- 
ceived shocks  from  equipment  they,  were 
using,  but  contmued  using  tliem  xmtil 
someone  was  electrocuted  [Ex.  5, 13] . 

A  few  of  the  electrocutions  on  which 
evidence  was  submitted  apparently  oc- 
curred with  the  use  of  tools  which  were 
properly  groimded;  however,  the  over- 
whelming <pajority  of  the  ones  which  al- 
lowed a  specific  determination  to  be  made 
were  caused  by  a  malfunction  of  a  part 
of  the  equipment  grounding  conduc- 
tor [Ex.  5].  Frequently,  for  example, 
a  defect  in  the  grounding  conductor, 
such  as  a  break,  allowed  it  to  come 
into  direct  contact  with  the  un- 
grounded conductor.  However,  an  equip- 
ment grounding  conductor  alone  cannot 
provide  complete  protection  under  aU 
circumstances.  For  example,  if  a  fault 
current  of  about  3  or  4  times  the  rating 
of  the  circuit  breaker  occurs  during  the 
use  of  the  tool,  sufficient  fault  curroit 
may  flow  through  the  person  holding  the 
tool  and  cause  his  electrocution  before 
the  circuit  breaker  could  open. 

Based  on  the  evld^ice,  Including  the 
o6puiTence  of  a  signiflcant  number  of 
ground-fault  accidents  and  the  evidence 
that  equipment  grounding  conductors 
are,  in  many  cases,  not  adequately  and 
effectively  mamtamed,  it  appears  that 
although  proper  equii»nent  grounding 
ccmductors  can  prevent  such  accidents, 
the  existing  equipment  grounding  con- 
duct<»'  regidations  are  Inadequate  to  pro- 
vide the  necessary  protection.  Accord- 
ingly. OSHA  concludes  that  there  is  a 
need  to  supplement  the  existing  equip- 
ment grounding  conductor  requirements 
to  adequate  protect  emidoyees  from 
ground-fault  accidents  resulting  in  m- 
juries  and  fatalities. 

3.  Whether  GFCl's  can  supplement  the 
present  equipment  grounding  conductor 
requirements  to  prevent  such  accidents 
on  construction  sites.  The  ground-fault 
circuit  interrupter  is  a  fast-acting  device 
which  senses  small  current  leakage  to 
ground  and,  m  a  fraction  of  a  second, 
shuts  off  the  electricity  and  "interrupts" 
Its  faulty  flow  to  ground.  Placed  between 
the  electrical  secvice  and  the  toed  it 
serves,  tiie  GPCI  continually  matehes  the 
amoimt  of  current  going  to  and  from  the 
tool  along  the  normal  path  of  the  cir- 
cuit conductors.  Whenever  the  amotmt 
"going"  differs  from  the  amount  "retum- 
iing"  by  a  set  trip  level,  5mA  ±  1mA  on 
Currently  approved  GPCI's,  the  OPCI 
interrupts  the  electric  power  within  1.40 
of  a  second,  "nils  difference  in  current 
is  called  leakage  current  to  ground  and 
the  path  it  takes  to  groimd  could  be 
through  a  person — m  which  case,  the 
rapid  re^xxnse  of  the  OFCl  is  fast 
enough  to  prevent  electnKution.  This 
protection  provided  by  the  GFCl  is  to- 
d^iendent  of  the  condition  of  the  equip- 
ment grounding  conduett^.  Thus,  the 
GFCI  can  provide  protection  even  where 
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the  equipment  grounding  conductor  has 
become  ineffecUve. 

By  relating  the  capability  of  a  GPCI  to 
the  facts  reported  concerning  the  ac- 
cidents described  in  the  record  [Ex^5. 
13,  14.  31],  It  can  be  shown  that  OPCIs 
could  have  prevented  nearly  all  of  the 
120-volt,     ground-fault    electrocutions. 
For  example,  one  construction  site  fa- 
tality occurred  after  the  victim  had  mis- 
takenly connected  the  "hot"  conductor 
to  a  cord  connector's  equipment  ground- 
ing conductor  terminal  in  trying  to  re- 
pair an  extension  cord.  Upon  pluggmg 
the  portable  saw  into  the  cord,  he  was 
electrocuted  [Ex.  51.  If  a  GFCI  had  been 
in  use,  it  would  have  detected  and  in- 
terrupted the  current  flow  from  the  en- 
ergized tool  through  the  man  to  groimd. 
Another  construction  worker  was  elec- 
trocuted when  he  picked  up  a  new  elec- 
tric hand  tool  [Ex.  51.  All  the  cords  were 
properly  wired,  but  an  altered  plug  on 
one  of  the  extension  cords  he  was  using 
was  Inserted  into  a  receptacle  with  the 
plug's  grounding  prong  in  contact  with 
the  "hot"  ccaiductor's  terminal.  The  use 
of  a  GPCI  could  have  similarly  prevented 
this  accident.  Still  another  construction 
wOTker  was  electrocuted  as  he  wsis  heli>- 
Ing  a  coworker  install  metal  studs  [Ex. 
51.  The  extension  cord  that  the  coworker 
was  using  had  portions  where  bare  con- 
ductors were  exposed  by  insulation  dam- 
age. When  the  coworker  pulled  on  the 
extensitm  cord,  one  of  the  bare  spots  hit 
the  metal  stud  on  which  the  victim  was 
leaning.   A   ground-fault  current   then 
flowed    from    the    exposed    conducts 
through  the  metal  stud  (which  was  in 
contact  with   it),  through   the  worker 
(who  was  leaning  on   the  stud),   and 
back   to  ground   through   the  properly 
grotmded  screw  gun  he  was  holding.  The 
use  of  a  GPCI  could  also  have  prevented 
ttils  rfectrocution. 

Some  witnesses  stated  that  GPCIs  do 
not*  provide  the  same  degree  of  protec- 
tion against  ground  faults  as  equipment 
grovmding  lEx.  12,  28;  PH  51.  These 
witnesses  pointed  out  that,  since  GFCI's 
bUow  a  fault  current  to  pass  to  ground 
for  1/40  of  a  second  before  tripping. 
GPCI's  do  not  prevent  electric  shock  and 
the  secondary  injuries  which  can  r^ult 
from  such  shock  lEx.  12;  PH  51.  They 
also  contended  that  equipment  ground- 
ing prevents  electric  shock  and  provides 
greater  protection  to  employees  against 
~'  ground  fault  lEx.  28;  PH  51.  However, 
a  requirement  for  GPCI's  would  be  in 
addiUon  to.  not  in  lieu  of,  the  equipment 
grounding  conductor  requirements  and 
would  serve  as  backup  protection  in  cir- 
cumstances when  the  eqmpment  ground- 
ing cOTiductor  does  not  provide  protec- 
ttoo. 

4.  Whether  GFCIs  can  be  successfully 
used  on  construction  sites.  Experience 
tising  GPCIs  under  varying  weather  and 
jobsite  conditions  was  reported  into  the 
record  by  State  and  local  electrical  In- 
spectors [Ex.  3.  7,  8,  9,  10,  111.  various 
contractors  and  contractor  assoclatltms 
lEx.  2,  3,  4,  12,  28;  Tr.  274-276  283-284. 
287-289. 293).  Ped«-al  agencies  lEx.  2.  31, 
an  electric  utility  !Ex.  271.  and  others 
lEx.   141.  In  general,   the  contractors 


dsiimed  that  GFCI's  were  unsultaWe  for 
use  on  constnictlan  sites  due  to  "sul*- 
ance  tripping."  which  resulted  In  down- 
time. Others,  Including  Federal  and  local 
government  authorities  who  have  en- 
forced the  GPCI' requirement  on  a  local 
level  based  on  their  adoption  of  the  NEC, 
reported  that  the  devices  could  be  used 
successfully  with  proper  installation  and 
maintenance  of  electrical  tools  and  cir- 
cuits. 

The  term  "nuisance  tripping,  as  used 
throughout  the  rulemaking  proceeding, 
connoted  two  categories  of  GPCI  trip- 
ping: (1)  "false  trips,"  i.e..  trips  due  to 
such  causes  as  malfunctioning  GPCI's 
or  electromagnetic  interference;  and  (2) 
'intended  trips"  caused  by  leakages  In 
excess  of  the  trip  level.  This  distinction 
should  be  clearly  understood.  The  term 
"nuisance  tripping"  by  itself  is  imprecise 
and  often  mi^eading,  since  all  tripping 
may.  in  fact,  be  considered  a  nuisance. 
Yet.  with  this  distinction  in  mind,  "in- 
tended tripping"  reflects  the  proper  op- 
eration of  the  GPCI  and  indicates  either 
a  hazard  to  employees  or  misappUcatlon 
of  the  GFCI  which  can  be  remedied. 

The  aggregate  experience  of  the  hear- 
ing witnesses  and  commenters  demon- 
strates that  tripping  is  caused  by:  (1) 
Wet  cord  connectors  and  tools;  (2)  Tools 
and  cords  in  poor  condition  (especially 
in  wet  environments)  or  faulty  tools  and 
cords;  (3)  Extremely  long  circuits  (over 
500  ft.);  (4)  Too  many  tools  on  one 
GFCI;  <5)  Improper  Installation  of  a 
GPCI  "such  as  %  single  pole  GPCI  on  a 
multiwise  circuit);  (6)  Paulty  OPCrs; 
c7)  Electromagnetic  interferences;  and 
(8)  Pouer  line  transients. 

The  first  two  pose  a  serious  hazard  U> 
the  employee  and  the  next  three  are  mis- 
applications of  the  GPCI.  Trips  due  to 
these  five  causes  are  therefore  "intended 
trU)ping."  "Qierefore,  with  the  elimina- 
tion of  imploper  GPCI  usage.  aU  Intended 
trips  would  resiUt  from  and  be  indica- 
tions of  hazardous  conditions.  Only  the 
tripping  caused  by  the  last  three,  on  the 
other  hana,  are  "false  tripping."  The 
problems  oN^c^se  tripping"  caused  by 
the  last  two  items  have  apparently  been 
overcome  by  the  affected  manufacturers 
(Ex  1.  14;  Tr.  338;  PH  3].  (Some  makes 
were  not  susceptible  to  either  type  of 
tripping  [Tr.  4431.) 

Some  commenters  suggested  that  a  trip 
level  of  5mA  was  too  low  and  contributed 
to  the  "nuisance  tripping."  These  com- 
menters suggested  that  trip  levels  of  15 
or  20mA,  or  even  30mA,  would  be  more 
appropriate.  However,  there  is  uncon- 
troverted  evidence  In  the  record  showing 
the  "let-go"  current  threshold  for  con- 
struction workers  to  be  9mA  [Ex.  2;  Tr. 
771.  (This  "let-go"  threshold  is  the  cur- 
rent at  which  some  of  the  people  could 
not  let  go%of  an  energized  object  held 
in  the  hand,  possibly  resulting  in  an  In- 
jury or  fatality  in  the  absence  of  some 
form  of  protection.)  Increastag  the  trip 
level  would  therefore  increase  the  prob- 
ability of  a  worker's  being  injured  In  spite 
of  the  use  of  a  GPCI,  because  a  hazard- 
ous ground-fault  current  which  is  less 
thMi  the  "higher"  trip  level  but  greater 
the  "let-go"  threshdd  can.  to  fact,  oocor. 
Furthermore,  the  trip  level  has  a  negligi- 


ble effect  on  tbe  amsltlvlty  of  a  GPCI  to 
"false  trlrr*"g."  and  there  Is  evidence  in 
the  leoord  that  increasing  the  trip  level 
to  10  or  ISmA  (both  of  which  are  beyond 
the  "let-go"  threshold)  would  have  a 
minor  effect  on  the  incidence  of  "in- 
tended tripping"  [Ex.  27;  Tr.  178,  197, 
3551.  Therefore,  since  increasing  the  trip 
level  would  not  significantly  reduce  the 
Incidence  of  trU>plng  but  would  expose  a 
woi^er  to  an  increased  probability  of 
bei^  injured,  OSHA  has  concluded  that 
a  trip  level  of  8mA  (with  a  tolerance  of 
±lmA)  is  feasible  and  necessary  for  the 
protection  of  emplc^ees. 

Much  of  the  evidence  submitted  on  the 
frequent  tripping  of  GPCI's  was  based  on 
the  use  of  earlier  models  with  trip  levels 
from  2.2mA  to  5mA.  However,  the  trip 
level  of  currently  manufactured  QTCTs 
is  now  5mA  ±  1mA.  which  wiU  eliminate 
nonhazardous  tripping  from  leakages 
less  than  4mA  [Tr.  16-17.  211.  Further- 
more, the  evidence  submitted  by  the 
Puget  Sound  Power  &  Light  Company  in- 
dicated that  all  the  trips  experienced  in 
their  latest  study  were  "hitended"  trips, 
"because  the  leakages  were,  in  fact,  great- 
er than  4mA  [Ex.  271. 

Some  hearing  witnesses  clsdmed  that 
tripping  from  wet  tools  smd  connectors 
caused  serious  downtime  problems  and 
called  this  "nuisance  tripping."  They 
also  claimed  that  wet  tools  and  connec- 
tors posed  no  hazard  [Ex.  28;  Tr.  311. 
317-319,  37K378].  However,  with  a  cord 
connector  in  wai^r.  hazardous  leakages 
can  develop  not  only  to  the  equipment 
grounding  conductor  but  to  anyone  who 
picks  up  that  connector  and  provides  a 
patai  to  ground.  This  leakage  is  not  lim- 
ited to  the  face  of  the  connector  but  also 
develops  to  any  wetted  portion  of  it. 

Additionally,  tools  with  high  leakage 
currents  (greater  than  5mA).  which 
might  he  caused,  for  example,  by  a  build 
up  of  carbon  or  other  conductive  parti- 
cles Inside  the  tool,  also  represent  haz- 
ards. If  the  leakage  is  below  approxi- 
mately one  ampere  and  the  equipment 
grotmding  conductor  is  of  a  low  resist- 
ance, no  shock  should  be' perceived.  How- 
ever, since  the  body  provides  a  parallel 
path  to  ground  through  which  leakage 
ciurrent  passes,  the  current  flow  through 
the  body  increases  with  Increasing 
grounding  conductor  resistance.  Thus, 
if  the  resistance  of  the  equipment 
grovmding  conductor  is  significantly 
greater  than  1  ohm  or  is  intermittent. 
even  tools  with  small  leakages  become 
hazardous. 

The  evidence  also  showed  that  the 
amoimt  of  tripping  can  be  reduced  by 
certain  practices  and  procedures  which 
to  many  cases  also  help  reduce  the  haz- 
ard. Triping  caused  by  wet  connectors 
and  tools  can  be  reduced  by  not  expostag 
them  to  excessive  moisture  [Ex.  7.  12, 
14]  and  by  using  waterproof  or  sealable 
connectors  [Ex.  7, 14;  Tr.  310-3111.  Tools 
and  connectors  can  also  be  cleaned,  re- 
placed, or  repaired.  If  necessary,  to  re- 
duce tripptag  [Ex.  7.  12.  14;  Tr.  2001. 
Providing  more  GPCI's  can  prevent  trip- 
ping caused  by  the  cumulative  leakage 
of  several  tools,  and  locating  them  closer 
to  the  workmen  can  iffevent  trilling 
caused  by  leakages  from  extremely  long 
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-circuits  (Sx.  14;  Tr.  «8T--4«S1.  la  addi- 
tion, many  jurisdictione  reported  that 
after  Initial  problems  ol  excessive  trip- 
ping. utHlzaticm  of  ,the  above  procedures 
eliminated  the  dlfflcidtles.  In  U^tof 
the  above,  OSHA  believes  tb&t  OFCI's 
can  be  successfully  oeed  on  construction 
sites  without  excessive  tripping,  if  cer- 
tain practices  and  procedures  are  util- 
ized. Furthermore.  OSHA  concludes  that 
the  use  of  GFCI's  on  construction  sites 
will  work  to  Aignfflcantly  reduce  the 
amount  of  ground-fault  accidents,  and 
that  it  is  technologically  feasible  to  use 
them  without  interference  with  the  nor' 
mal  safe  operation  of  Ihe  jobsite. 

5.  What  is  the  estimated  cost  of  im- 
plementing  the  requirement  for  GFCI's 
on  construction  sites*  ITie  commenters 
used  various  metiiods  of  estimating 
eltlier  their  own  costs  or  those  of  the 
entire  tod\istry.  Two  large  companies 
gave  estimates  of  their  own  projected 
installation  expoKlitures  if  GPCI's  were 
required  on  cwistruction  sites  [Ex.  12. 
151.  Using  these  estimates  and  1974  ctm- 
struction  values  (aU  tflie  estimates  in  this 
section  are  based  on  1974  construction 
values  which  were  the  latest  figures 
avafiable) ,  an  installation  cost  of  30  to 
40  minion  dollars  can  be  extrapolated  for 
the  construction  industry.  An  riectric»I 
contractor's  a^oeiatlon  estimftted  an  in- 
stallation cost  ot  tS4.5  mfIIi<Hi  based  on 
the  increase  In  the  cost  of  temporary 
wlrtog  [Ex.  281.  These  commenters  esti- 
mated an  additional  cost  of  1  to  2  times 
the  cost  of  installation  for  annual  main- 
tenance expenses.  These  include  the  costs 
of  lost  production  due  to  tripptog,  "ex- 
tra" maintenance  of  tools,  cords,  and 
connectors,  and  replacement  costs.  How- 
ever, among  contractors,  maintenance 
costs  would  vary  in  inverse  proportion  to 
the  effort  expended  to  reduce  "intended" 
tripptog  from  improper  electrical  mstal- 
latlons  and  defective  tools. 

Another  trade  association  estimated 
an  toltial  cost  of  comply  tog  with  a  stand- 
ard requiring  GPCI's  to  be  $10.3  million 
for  approximately  70  percent  of  its  mem- 
bership [Tr.  299].  Based  on  70  percent 
of  the  association's  1975  construction 
receipts  [PH  51.  this  can  be  extrapolated 
to  about  $40  million  t<x  the  entire  con- 
struction todustry. 

By  using  a  hypothetical  buildmg  proj- 
ect as  a  model,  a  witness  estimated  that 
installing  GPCI's  would  add  approxi- 
mately 0.05  percent  to  0.06  percent  to  the 
cost  of  non-residential  construction  [Ex. 
131.  Ustog  0.06  percent  as  a  basis  for 
projecting  the  cost  for  the  entire  con- 
struction todustry,  the  initial  cost  for  to- 
stalltog  GFCTI's  Is  $80.9  million.  How- 
ever, the  witness'  assumptions  lead  to 
an  over-estimation  of  the  cost.  For 
example,  his  assumptions  call  for  a  one- 
to-one  relationship  of  GPCI's  to  employ- 
ees ustog  handtools,  but  other  witnesses 
were  assuming  a  more  realistic  ratio  of 
at  least  two  employees  per  GPCI  [Ex.  12; 
Tr.  282].  Dividing  the  estimate  of  $80.9 
million  by  a  factor  of  two  brings  it  mto 
itoe  with  the  other  estimates  of  initial 
cost. 

All  of  these  coat  estimates  are.  there- 
lure,  in  the  range  of  30  to  40  million  dol- 


lars for  the  instafiation  of  GFCTI's  and 
an  additiaosa  ^pense  of  1  to  2  times  this 
anMMmt  for  maintenance.  The  total  cost 
would  then  average  $87.5  million  for  the 
first  year.  However,  some  of  the  costs  in- 
cluded to  the  maintenance  expenses  are 
those  needed  to  bring  tools  and  cords 
into  compliance  with  cun-ent  safety 
standards.  Therefore,  some  of  these 
maintenance  costs  are  not  attributable 
to  the  requlreiQent  for  GPCIs.  Further- 
more, as  experience  is  gained,  these 
matotenance  costs  would  be  further  re- 
duced by  ustog  improved  techniques  and 
equipment. 

The  "Ground-Fault  (Circuit  Protection , 
Preliminary  Assessment  of  Technological 
Feasibihty  and  Economic  Impacts"  pre- 
pared for  06HA  by  Arthur  Young  and 
Company  estimated  the  annualized  cost 
(annual  cost  plus  30%  of  the  initial  cost) 
to  be  as  high  as  $73.5  million.  This  esti- 
mate generally  agiees  with  the  previous 
extrapolations  of  the  witnesses'  data. 

In  response  to  the  request  for  e(Mn- 
maits  on  this  assessment,  one  of  the 
bearing   participants   submitted    (com- 
ment 8)    an  estimated  annrnu   cost  of 
about  $600  milUon  for  GPCI's.  This  esti- 
mate included  seven  component  factors, 
one  of  which  was  an  annual  "spurioos" 
tripping  cost  of  $540  million,  based  on  a 
trip    rate    of    18.57    trips    per    GPCI 
per    year    and    a    cost    of     $30    per 
trip  for   a  total   of    1   million   GPXX['s. 
However,  it  appears  that  the  trip  rate 
of  18.57  is  based  on  an  unrepresenta- 
tive installation,  which  experienced  ex- 
cessive tripping  from  electromagnetic  m- 
twlerence — a  problem  which  has  since 
been  corrected  m  newer-model  GPCI's. 
Furthermore,  this  same  company  on  a 
different  construction  site,  which  utilized 
a  different  type  GFCI  that  protects  two 
circuits   and  that  was   not   subject   to 
"false"  tripping,  experienced  only   10.2 
trips  per  GPCI  per  year  ITr.  2831.  This 
is  equivalent  to  a  5.1  trip  rate  for  GFCI's 
which  protect  only  one  circuit,  and  Is 
consistent  with  the  5.2  trip  rate  which 
was    experienced    by    another    witness' 
company  [Ex.  12]  and  whicli  was  utilized 
in  the  preliminary  assessment.  Addition- 
ally, the  $30  per- trip  cost  submitted  in 
comment  8  is  a  substantial  over-estimate. 
This  commenter  claimed  that  10  workers 
would  be  idled  for  each  trip  at  a  cost  of 
$12  per  hour  per  worker.  This  estimate 
appears  to  be  too  high.  We  thtok  that  a 
better  estimate   of   the   cost  'of   idling 
workers  would  be  based  on  the  evidence 
that  to  1974,  the  average  construction 
worker  earned  about  $6.77  per  hour  (Sta- 
tistical Abstract  of  the  U.S.,  1974) ,  and 
assumtog  a  25  percent  add-on  for  m- 
creases  and  frtoge  benefits,  his  total  com- 
pensation would  be  about  $8.50  per  hour. 
Normally,  only  two  or  three  power  tools 
can  be  accommodated  by  a  15-  or  20- 
ampere  circuit  without  overload;   and, 
therefore,  only  two  to  three  employees 
would  thus  be  $91  million,  and  not  $600 
Ustog  this  commenter 's  estimate  of  15 
mtoutes  of  downtime  per  trip,  the  trip- 
ptog cost  would  be  about  $5  i>er  trip. 
These  more  representative  niunbers  (a 
5.2  trip  rate  and  $5  per,  trip  cost*  would 
then  yield  an  annual  spurious  trtr^lng  • 
cost  of  $26  million  rather  than  $540  mil- 


lion. Withoot  cotretttet  the  etlier  six 
component  factors,  la  ewmwit  S,  i^cfa 
were  also  high,  the  annual  cost  of  GFCTs 
would  thus  be  $M  BililaK,  aad  aot  $«00 
million,  for  the  eamtaruefetaa  todnstrj^ 

Additionally,  tbe  hearing  testtniony 
and  comments  ladleated  thai  a  signifi- 
cant number  of  jurisdictions  already  re- 
quire (jFCI'8  on  eoQstruction  sites  [Ex. 
7 ;  Tr.  471.  In  these  jurlsdietlons,  the  con- 
tractors have  presumaUy  InstaUed 
GPCI's,  and  no  further  expense  would  be 
incurred  by  an  OSHA  groond-fault  pro- 
tection requirement  This  factor  was  not 
ctxisidered  m  any  of  the  estimates  and 
would  also  tend  to  reduce  tbe  expendi- 
tures needed  to  comply  with  an  OSHA 
standard  requiring  GFCI's.  However, 
thowh  it  would  appear  to  have  a  sig- 
nificant effect,  this  fiKtcN*  cannot  be  pre- 
cisely calculated. 

6.  Whether  there  is  a  method  other 
than  GFCI's  of  supptementinif  the  pres- 
ent equipment  grounding  conductor  re- 
qvirements  to  prevent  129-volt,  ground- 
fanU  accidents  on  eomstruction  sites.  Tbe 
notice  of  hearing  discussed  alternatives 
to  GFCTs  and  todlcated  that  OSHA  was 
conaidertog  the  poasiUUty  of  Ttqftiritiff. 
as  an  alternative  to  OFCI's,  a  nrhcdnkd 
and  recorded  eqtopment  Inspection  and 
maintenance  program.  Much  evidence 
was  received  on  this  possibility. 

Some  of  the  witnesses  stated  tiiat  their 
safety  records  demonstrated  that  GPCI's 
were  not  needed  to  protect  their  employ- 
ees from  electric^  hazards  [Ex.  12,  15; 
Tr.  300-302].  These  coix^MUues,  howev^. 
matotato  their  electrical  equipment  witb 
regular  Inspections  and  tests  and  have 
training  programs  to  educate  their  em- 
ployees to  electrical  safety  [Ex.  12,  15;  Tr. 
276-277,  3071.  Therefore,  the  witnesses 
claimed  that  an  alternative  means  of 
protection  from  120-voIt.  ground-fault 
hazards  could  be  provided  by  an  assured 
equipment  groimding  conductor  program 
[Ex.1. 12. 151. 

Several  cnnpanies  and  contractor  as- 
sociations submitted  statistics  on  their 
experiences  on  construction  sites  using 
similar  programs.  For  example,  one  as- 
sociation reported  over  1.3  billioa  man- 
hours  of  construction  work   (which  is 
equivalent  to  about  \6  of  one  year's  total 
construction  man-hours)  with  only  69  to- 
cidents  tovolvtng  contact  with  120  volts 
[Tr.  300-3011.  These  69  contacts  resulted 
in  four  lost-time  tojuries  and  one  fatality, 
which  they  claimed  could  not  have  been 
prevented  by  the  use  of  a  GFCI..  One 
company  reported  a  construction  experi- 
ence of  500  million  man-hours  with  one 
lost-time  Injury  and  no  fatalities  [Ex. 
121.  In  both  examples,  the  companies 
tovolved  regularly  check  their  tools  and 
cords    for    compliance     with     OSHA's 
standards  for  proper  equipment  ground- 
ing [Ex.  12;  Tr.  307].  The  experience  of 
these    companies    is    that    an    assured 
equipment    grounding    conductor ,  pro- 
gram is  effective  in  preventing  126-volt. 
ground-fault     accidents.     Additionally, 
the  chairman  of  an  NEC  technical  sub- 
committee   on    the    requirements     for 
ground-fault  circuit  protection  for  per- 
sonnel   presented   his   recommendation 
chat   an   a/«sured   equipment   grounding 
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conductor  prosnun  be  acc^ted  as  an  al- 
ternative to  OPCTB  ITT.  430-433,  440- 
441]. 

Some /Witnesses  claimed  that  an-as- 
sui«d  equipment  grounding  conductor 
program  does  not  provide  the  same  meas- 
ure of  safety  as  the  use  of  GPCI's  [Ex. 
141.  The  argument  presented  In  support 
of  this  view  Is  that  an  assured  equipment 
grounding  conductor  program  would  in- 
clude only  periodic  checks  of  the  condi- 
tion of  the  equipment,  whereas  a  OPCI 
affords   continuous   monitoring   of   the 
equipment  [Ex.  14;  Tr.  133-1341.  There- 
fore, It  Is  argued  that  an  assiu^d  equip- 
ment   groundbig     conductor    program 
might  not  protect  employees  when  the 
equipment    grounding    conductor    mal- 
functions subsequent  to  testing  of  the 
equipment.  While  It  may  be  technlcaUy 
true    that    defects    In    the    equipment 
groimdlng  conductor  can  develop  after 
the  equipment  has  been  tested,  nearly  all 
defects  can  be  spotted  as  they  develop 
through  Inspection  and  testing.  In  addi- 
tion, there  has  been  no  showing  that  a 
greater  incidence  of  accidents  has  been 
experienced  when  an  assured  equipment 
grounding  conductor  program  has  been 
Implemented    than    with    the    use    of 
GPCTs. 
An  analysis  of  the  accident  data  leads 
r  OSHA  to  the  conclusion  that  moet  of 
the    120-volt.    ground-fault    accidents 
which  have  occurred  could  have  been 
prevented  either  by  the  use  of  GPCI's 
or  by  the  Implementation  of  an  assured 
equipment    grounding    conductor    pro- 
gram. For  exsonple,  one  construction  site 
fatality  occurred  after  the  victim  had 
mistakenly  connected  the  "hot"  conduc- 
tor to   a   cord   cwmector's   equipment 
grounding  conductor  terminal  in  trying 
to  repair  an  extension  cord.  Upon  plug- 
ging the  portable  saw  Into  the  cord,  he 
was  electrocuted  [Ex.  51.  If  an  assiured 
equipment  grounding  conductor  program 
had  been  Implemented,  the  extension 
■   cord  would  have  been  tested  after  Its 
"repair."  In  testing  the  cord,  the  defect 
would  have  been  detected  and  the  acci- 
dent would  have  been  prevented.  Another 
construction    worker    was    electrocuted 
when  he  picked  up  a  new  electric  hand 
tool  [Ex.  51.  All  the  cords  were  properly 
wired,  but  an  altered  plus  on  one  of  the 
extension  cords  he  was  using  was  inserted 
Into  a  receptacle  with  the  plug's  groimd- 
lng prong  in  contact  with  the  "hot"  con- 
ductor's terminal.  Still  another  construc- 
tion worker  was  electrocuted  as  he  was 
helping  a  coworker  Install  metal  studs 
lEx.  5].  The  extension  cord  that  the  co- 
worker was  using  had  portions  where 
bare  conductors  were  exposed  by  insula- 
tion damage.  When  the  coworker  pulled 
on  the  extension  cord,  one  of  the  bare 
spots  hit  the  metal  stud  on  which  the 
victim  was  leaning.  A  ground-fault  cur- 
rent then  flowed  from  the  exposed  con- 
ductor through  the  metal  stud  (which 
was  In  contact  with  It),. through  the 
worker  (who  was  leaning  on  the  stud), 
and  back  to  ground  through  the  properly 
grounded  screw  gun  he  was  holding.  If 
an  assiired  equimnent  grounding  eondue- 
tor  program  had  be«i  implemented  on 


the  ccmstructlon  sites  where  these  last 
two  workers  were  killed,  the  dally  tnspee- 
tlons  would  have  readily  detected  Umbo 
defects  (the  altered  plug  In  one  case  and 
the  Insulation  damage  in  the  other) ,  be- 
fore the  accidents  occurred. 

Although  enabling  us  to  reach  the 
conclusion  that  either  method  of  pro- 
tection, GPCI's  or  assured  equipment 
groimdlng  conductor  programs,  Is  high- 
ly effective,  the  accident,  data  does  not 
allow  a  determination  of  whether  either 
method  is  more  effective  in  protecting 
against  ground-fault  hazards.  What  the 
record  does  show  is  that  the  accident 
experience  of  companies,  which  have  Im- 
plemented assured  equipment  groimdlng 
ccMiductor  programs  f^r  a  number  of 
years,  has  been  that  very  few  accidents 
have  actually  occurred  on  their  con- 
struction sites.  Moreover,  since  pr(H>er 
equipment  grounding  could  prevent  near- 
ly all  of  the  30  to  45  ground-fault  elec- 
trocutions occxuTlng  annually,  and  since 
assured  equipment  grounding  conductor 
programs  have  been  shown  to  actually 
result  In  the  projpeT  malntaiance  of 
the  eqiilpment  groimdlng  conductor. 
OSHA  concludes  that  these  electrocu- 
tions can  be  prevented  by  the  use  of  an 
assured  equipment  grounding  conductor 
program. 

7.  Wfiat  are  the  appropriate  elements 
of  an  assured  equipment  grounding  con- 
ductor program?  The  recommended  type 
of  assured  equipment  grounding  con- 
ductor programs  necessary  to  provide 
safety  to  the  employee  did  not  vaiy  sub- 
stantively among  the  majority  of  the 
witnesses.  They  generally  agreed  that  the 
equipment  grounding  conductor  had  to 
be  tested  [Ex.  1,  12,  14,  15,  26,  34,  36. 
37]  and  that  the  program  did  not  have 
to  be  lengthy  or  complex  [Ex.  15.  37:  Tr. 
432,  435).  Some  witnesses  recommended 
more  tests  than  others.  Among  the  tests 
recommended  were: 

1.  A  continuity  test  of  the  equipment 
grounding  conductor; 

2.  A  test  for  short  circuits ; 

3.  A  test  to  determine  the  adequacy  of 
the  equipment  grounding  condtetor,  by 
passing  a  high  current  through  iw 

4.  A  resistance  test  of  the  equipment 
grounding  conductor;  and 

5.  A  leakage  test  (for  tools  only). 
Of  these  OSHA  feels  that  to  ensure 

the  safe  condition  of  the  equipment 
grounding  conductor  for  tools,  extension 
cords,  or  power  supplies  only  the  con- 
tinuity test  is  necessary.  The  presence  of 
the  equipment  grounding  conductor  Is 
the  parameter  which  Is  essential  In  pro- 
viding the  intended  safety  of  the  assured 
equipment  grounding  conductor  pro- 
gram. The  remaining  tests  evaluate 
properties  of  the  equipment  other  than 
the  presence  of  the  equipment  ground- 
ing conductor.  Additionally,  a  test  ascer- 
.tainlng  that  the  equipment  groimdlng 
conductor  is  connected  to  Its  proper  ter- 
minal should  be  conducted.  These  two 
tests  would  assure  that  the  equipment 
groimdlng  conductor  Is  present. 

Other  factors  these  witnesses  consid- 
ered necessary  In  an  assured  equipment 
grounding  conducts  program  included: 


1.  Tbe  procedure  for  the  program 
should  be  In  writing; 

2.  A  person  responsltde  for  carrying 
out  the  program  should  be  designated; 

3.  Tests  should  be  performed  on  re- 
ceptacles, cord  sets,  and  equipment  con- 
nected by  cord  and  plug  (which  Is  re- 
quired to  be  grounded) ; 

4.  The  testing  should  be  recorded: 
6.  The  testing  should  be  performed  be- 
fore first  use,  after  repairs  are  made, 
after  suspected  damage  has  occurred, 
and  at  regular  intervals  (generally  three 
months) ;  and 

6.  Visual  Inspections  for  damage  should 
be  performed  before  each  day's  use  of 
a  tool  or  cord.  ' 

OSHA    concludes    that    an    assured 
equipment    grounding    conductor    pro- 
gram, in  order  to  be  effective,  must  In- 
clude all  of  these  elements.  Those  em- 
ployers who  have  successfully  used  a  pro- 
gram of  this  nature  have  Incorporated 
most  or  all  of  these  elements  into  their 
programs.  Testing  of  receptacles,  cord 
sets,  and  equipment  connected  by  cord 
and  plug  is  necessary  since  this  equip- 
ment, on  construction  sites,  is  subject  to 
abuse  and  the  equipment  grounding  con- 
ductor may  become  Inoperative.  Since  the 
equipment  grounding  conductor  could  be 
inoperative  in  a  new  tool,  an  impn^^erly 
repaired  tool,  or  a  damaged  tool,  testing 
is  essential  before  first  use,  after  repair, 
and  after  damage  is  suspected.  Since 
ordinary  usage  of  a  tool  may  affect  the 
Integrity  of  the  equiiMnent  grounding 
conductor,  OSHA  believes  that  periodic 
testing  Is  necessary.  Several  witnesses 
recommended  that  this  testing  take  place 
every  three  months,  and  every  six  months 
tor  cord  sets  and  receptacles  which  are 
essentially  fixed  [Ex.  12;  Tr.  14,  4321. 
This  evidence  was  uncontroverted.  The 
visual  inspection,  which  will  usually  be 
conducted  by  the  user  of  the  tool,  is  de- 
signed to  detect  the  obvious  type  of  dam- 
age such  as  tntggjng  pins,  frayed  wires, 
or  damaged  insulation.  This  daily  in- 
spection will  not  only  detect  obvious  de- 
fects, thus  preventing  accidents,  but  will 
also  hCMTefuIly  raise  the  awareness  of  the 
en^di^ees    toward   the   hazards   asso- 
ciated with  their  electrical  tools.  The 
written  procedure,  designation  of  respon- 
sibilitV.  and  recording  of  the  tests  are 
necessary   administrative   requirements 
which  ensure  the  effective  implementa- 
tion of  the  assured  equipment  grounding 
conductor  program. 

Some  cwnmenters  also  indicated  tiiat 
training  of  wnployees  is  an  Important 
aspect  of  alerting  employees  to  the  haz- 
ards associated  w!th  the  use  of  electric- 
ity. We  agree  that  training  In  the  haz- 
ards of  electricity  and  the  safe  use  of 
electrical  cbhnectors  and  tools  is  neces- 
sary for  the  protection  of  employees.  We 
have  not,  however,  included  a  specific 
requirement  for  a  training  program  as 
part  of  the  assured  equipment  grounding 
conductor  program  since  the  general 
training  requirements  In  !  1926.21  (b)  (2) . 
which  requires  anployers  to  Instruct  em- 
ployees in  the  recognition  and  avoidance 
of  unsafe  conditions,  were  considered  to 
be  applicable  to  the  subject  of  electrical 
hazards  and  adequate  to  Impose  an  ob- 
ligation for  the  requisite  training. 
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8  WheHhtr  m  *  Mmlbte  to  hmplement 
an  assured  ttmtifmeiit  frotmdtmg  con- 
ductor program  on  eofntmetfcm  sites. 
Some  witnesses  asserted  that  an  assured 
equipment  grounding  conductor  program 
was  impractical  and  unworkable  on  coh- 
slniction  sites  [Tr.  27T-378,  391;  PH  51. 
One  witness  based  his  ass^^ion  on-  his 
company's  experience  with  a  similar  pro- 
gram implemented  on  a  kirge  industrial 
construction  site  [Tr.  277-2781.  Due  to 
the  size  of  the  site.  tl»e  large  number  of 
emplojrees,  and  the  variety  of  color  bands 
simultaneously  dlsplajred  on  different 
tools  (ccdor  bands  being  one  method  of 
recording  tests),  this  witness  seriously 
questioned  whether  this  program, 
which  was  required  hy  Federal  contract, 
was  actually  in  compliance  with  the 
contract. 

In  contrast,  considerable  evidence  has 
been  submitted  (rf  successful  application 
of  assured  equipment  grounding  conduc- 
to^peognaxui.  Representing  a, large  com- 
pany, one  witness  Indicated  successful 
use  <rf  a  sjrstem  of  assured  equipment 
grounding  since  1935  [Ex.  121.  This  com- 
pany has  found  a  ttiree-month  test  in- 
terval and  a  system  of  colored  banding 
(as^  test  record)  to  be  satisfactory.  A 
iMTg^  chemical  company  uses  a  rMX)gram 
that  includes  "checking  tooJs  on  leaving 
and  coming  back  to  the  tool  bins"  [Tr. 
260].  Stin  another  large  chemical  com- 
pany, in  its  constructlm  activities,  de- 
votes its  resources  to  InstaHtog  and  maih- 
tainixlg  effective  equipment  grounding 
conductors  [Ex.  37].  Additionally,  repre- 
sentatives from  two  large  Industrial  asso- 
ciations state  that  many  of  their  member 
companies  also  have  programs  to  assure 
proper  equipment  grounding  [Ex. 
In  light  (rf  the  overwhrfming  evid^ 
actual  experience,  OSHA  ctmclud^ 
it  is  feasible  to  implement  such  a  pro- 
gram on  construction  sites. 

9.  What  is  the  estimated  cost  of  im- 
plementirtg  an  assured  equipment 
grounding  conductor  program?  One  wit- 
ness, whose  company^  construction  vol- 
ume was  $1  billion,  estimated  the  cost 
of  an  assured  equipment  grounding  con- 
ductM*  program  to  his  company  to  be 
$120,000  [Ex.  12;  PH  2].  In  the  1975 
Statistical  Abstract  of  the  United  States, 
the  value  of  all  UJ5.  construction  was 
$135  billion  for  1974.  Extrapolating  this 
witness'  estimate  to  the  entire  construc- 
tion industry,  the  cost  to  perform  the 
tests  for  tools  and  cords  would  be  $16.2 
million,  fii  addition,  the  cost  of  the  equip- 
ment to  iJerform  the  tests  varies  between: 
19.8  and  27.6  million  dollars.  This  range 
is  based  on  the  use  of  either  a  specialized 
tester  or  the  use  ot  standard  testers. 
Based  on  the  estimate  that  one  special- 
ized tester,  costing  approximately  $500, 
would  be  used  for  every  100  tools  dnd 
that  there  is  one  tool  for  each  of  the 
4,000.000  construction  employees,  the  to- 
tal initial  procurement  cost  for  this  tester 
would  be  approximately  $19jB  million. 
However,  use  of  standard  testers  (with 
a  cost  of  $10  for  a  receptacle  tester  and 
$20  for  an  ohmmeter)  by  each  of  the 
920,000  contraetois  in  the  UJ3.  would  re- 
sult in  an  initial  cost  of  about  $27.6  mU- 
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lion.  Therefore,  the  total  first  year  cost 
(of  testing  and  test  equlpm^it)  could 
range  from  36.0  to  43.8  million  dollars. 

rv.  Conclusions  ^    ' 

OSHA  Is  faced  with  three  alternatives 
in  making  its  declslcm  on  ground-fault 
protection  for  personnel  on  construc- 
tion sitesi — revoldng  the  requirements  for 
GFCI's  entirdiy,  requiring  GFCI's  or  re- 
quiring either  OFCI's  or  an  assured 
equipment  grounding  conductor  pro-r 
gram.  The  evidence  submitted  on  the 
subject  of  ground-fault  circuit  interrupt- 
ers is  sufficient  to  provide  a  basis  for  this 
determination  to  be  made.  The  record 
has  clearly  demonstrated  that  120-volt, 
ground-fault  accidents  are  occurring  on 
construction  sites  in  sufficioit  quantity 
to  deserve  attention.  06HA  feels  that  the 
30  to  45  deaUis  per  year,  and  the  numer- 
ous secondly  accidents,  that  are  at- 
tributible  to  ground-faults  strongly  In- 
dicate a  definite  need  for  regulatory  ac- 
tion to  provide  employee  protecticsi. 
Clearly,  the  record  demonstrates  that  the 
use  of  GFCI's  can  feasibly  and  effective- 
ly supplement  the  present  equipment 
grounding  conductor  requirements  in 
preventing  these  accidents.  Furthermore, 
the  evidence  shows  tiiat  GFCI's  can  be 
used  successful^  on.  construction  sites,  if 
certain  practiced  and  procedures  are  uti- 
lized. These  inaude  not  exposing  cord 
connectors  or  j^fols  to  water  and  provid- 
ing a  sufficieni  number  of  GFCrs. 

The  evideiule  also  indicates  that  proper 
equipment  ^grounding  can  prevent  such 
accidents.  However,  imless  they  are  prop- 
erly maintained  and  regularly  checked. 
equipment  grounding  conductors  may 
become  discontinuous  or  Ineffective, 
without  this  ccmdition  becoming  readUy 
apparoit  to  the  employee  using  the 
equipment.  Based  on  the  record,  we  have 
concluded  that  the  proper  maintoiance 
and  checking  can  be  provided  by  an  as- 
sured equipment  grounding  conductor 
program,  and  that  such  a  program  can 
be  an  effective  and  feasible  method  of 
preventing  electaical  accidents  from 
cord-  and  plug-connected  equipment. 
These  programs  include  regulajdy  test- 
ing the  equipment  grounding  conductors 
of  receptacles,  cord  sets,  and  equipment. 

Our  decision  to  permit  employers  to 
select  either  GPCTI's  or  the  assured  equip- 
ment grounding  conductor  program  as 
the  means  of  providing  the  necessary 
protection  for  employees  is  based  oa  our 
conclusion  from  the  evidence  that  both 
means  provide  approximately  the  same 
margins  of  safety.  Both  methods  work,  in 
the  sense  that  they  are  technically  sound 
ways  of  preventing  ground-fault  acci- 
daits  and  could  have  prevented  nearly 
all  of  the  elec^ocutions  discussed  in  the 
record.  Both  procedures,  however,  also 
have  their  technical  or  practical  defi- 
ciencies. For  example,  GFCI's  do  not  pre- 
vent electric  shock  and,  while  they  will 
trip  before  the  employee  is  electrocuted, 
the  employee  experiencing  the  shock  may 
still  suffer  a  serious,  ev&i  fatal,  second- 
ary injury  as  a  result  of  the  recoil  from 
the  shock.  GFCPs  are  also  subject  to 
faUure  and  to  being  by-passed.  Tlie  as- 
sured  equipment   grrounding   conductor 
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program  also  has  defldHietas.  For 
pie.  it  requires  earcCul  atteatton  of  tbe 
person(s)  respoosUde  for  its  imidena»- 
tatlon.  and  it  cannot  totally  eliminate  ttie 
possibility  thirt  the  equipment  groundinc 
"condoctor  may  sudileiily  faU  or  be  by- 
passed. Additlonelty,  in  a  small  number 
of  cases,  the  equipment  grounding  con- 
ductor may  not  provide  adequate  safety. 
The  evidence  in  the  record  is  not  suf- 
ficiently detailed,  nor  da  we  t^ilnk  evi- 
dence could  presently  be  obtained,  to 
permit  a  precise  calculation  of  the 
greater  effectiveness  of  one  m^Jiod  over 
the  other:  however,  based  on  the  evi- 
dence and  the  foregoing  discussion,  we 
cmclude  that  the  differosce  in  effective- 
ness. If  it  exists  at  all.  ia  very  smalL 
Furthermore,  while  the  proposal  and  no- 
tice of  hearing  did  not  si>eciflcaUy  raise 
the  possibility  of  requiring  the  use  of 
both  GFCI's  and  an  assured  equipment 
grounding  conductor  program,  this  op~. 
tion  Is  viewed  as  providing  a  speculatiw 
and,  at  most,  marginal  improvenmit  in 
safety  while  Imposing  a  substantiallT 
greater  burden  on  employers. 

It  Is  clear  that  tfae  overriding  purpose* 
of  ^e  Act  is  to  protect  employee  s&fety 
and  health  even  if  such^  protection  re- 
sults in  the  expenditure  of  large  sums  of 
mopey.  Increased  production  costs  or 
reduced  profit  margins.  On  the  other 
hand,  the  Act  is  not  intended  to  impose 
unnecessary  financial  or  other  burdois 
\ipo3x  affected  esaiAoyers.  In  light  of  the 
total  value  of  construction  (which  ex- 
ceeds $135,000,000,000  per  year),  how- 
ever, the  standard  wUl  not  have  a  major 
economic  or  inflationary  impact.  Fur- 
thermore, in  view  of  the  number  of  120- 
volt.  ground-fault  electrocutions  occur- 
ring on  construction  sites  (which  Is  esti- 
mated to  be  between  30  and  45  ptf  year) 
and  other  injuries  incurred,  the  cost  of 
compliance  Is  justified. 

As  noted.  OSHA  has  determined  that 
the  use  of  assured  equipment  grounding 
conductor  programs  on  construction  sites 
can  be  as  effective  in  preventing  120- 
volt,  ground-fault  accidents  as  the  use 
of  GFCTTs.  Since  an  equivalent  margin  of 
safety  csm  be  afforded  by  the  use  of 
either  method  of  protection,  OSHA  be- 
lieves that  it  Is  appropriate  to  permit  the 
employer  to  select  either  OFCFs  or  an 
assured  equipment  grounding  conductor 
program  on  construction  sites.  Ia  our 
view,  permitting  the  en:4>loyer  this  alter- 
native, where  safety  is  not  being  sacri- 
ficed, better  effectuates  the  purposes  of 
the  Act  within  the  meaning  of  section 
6(b)  (8)  than  would  a  requirement  that 
all  employers  install  GFCI's  as  required 
by  the  1971  NEC.  Several  reasons  lead  to 
this  conclusion.  OdHA  believes  that,  to 
the  extent  possible.  Its  regulations  should 
not  inhibit  technological  development  by 
mandating  the  implementation  of  spe- 
cific devices  or  means  of  achieving  safety 
where  other  means  are  available  which 
are  equally  effective.  Providing  employers 
with  4  choice  also  encourages  employer 
compBance  with  the  standard  and  there- 
by eases  enforcement  as  weQ.  Many  em- 
ployers who  already  have  an  assured 
equipment  grounding  conductor  program 
in  effect  or  who  already  use  OFCFs  will 
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tie  able  to  comply  with  this  standard 
with  only  minor  adjustments  in  their 
methods  of  operation,  llito  will  give  ap- 
propriate consideration  to  those  who 
have  taken  steps  to  protect  their  em- 
ployees and  will  encourage  such  action 
by  other  employers  in  the  future.  Even 
as  to  employers  who  do  not  now  have  an 
assured  equipment  grounding  conductor 
program  or  do  not  use  OFCI's,  providing 
a  choice  of  methods  of  protection  will  en- 
courage compliance  by  easing  the  burden 
on  employers  without  sacrificing  safety. 
llius,  an  employer  may  choose  one  meth- 
od of  protection  or  the  other  on  the  basis 
»  of  several  factors.  The  tadlvidual  em- 
ployer may  choose  on  the  basis  of  cost; 
If  his  local  jurisdiction  already  requires 
OFCI's,  he  may  choose  GPCI's;  If  he  Is 
one  employer  of  many  on  a  construction 
site,  the  availability  of  alternatives  gives 
him  a  flexibUity  to  coordinate  compli- 
ance. Another  factor  considered  by  an 
•  employer  could  be  the  size  of  his  opera- 
.  Hon— a  smaller  employer  may  opt  for  the 
purchase  of  one  or  more  portable  GPCI's 
whUe  a  larger  employer  might  pick  the 
assured  equipment  grounding  conductor 
program.  OSHA  believes  that  offering 
such  a  choice  will  encourage  compliance 
by  employers  and  therefore  result  in 
greater  safety. 

Finally,  there  is  evidence  which  todl- 
cates  that  the  code  making  authorities 
lesptxislble  for  the  revision  of  the  NEC 
are  currently  considering  amending  the 
pertinent  consensus  standard  to  permit 
the  same  alternative  means  of  protec- 
tion as  the  ones  being  permitted  m  the 
standard  promulgated  herein. 

Based  on  the  record  as  a  whole,  OSHA 
has  determined  that  a  ground-fault  pro- 
tection standard  is  necessary  and  appro- 
priate for  the  safety  and  health  of  em- 
ployees. Therefore,  OSHA  Is  promulgat- 
ing a  rule  requiring  emi^oyers  to  provide 
^ther:  (a)  Gro\md-fault  circuit  Inter- 
rupters on  construction  sites,  or  (b)  a 
scheduled  and  recorded,  assured  equip- 
ment grounding  conductor  program 
covering  receptacles,  cord  sets,  and  cord- 
and  plug-connected  equipment  used  on 
construction  slt^. 
V.  Discussion  or  th«  Pinal  Standard 

Following  is  a  discussion  of  the  major 
aspects  of  the  final  standard.  Employers 
are  required  by  the  final  standard  to  pro- 
vide at  least  <me  of  two  ground-faj^t 
protection  methods  on  c<Histruct»n 
sites,  in  addition  to  complying  with  the 
applicable  equipment  grounding  con- 
ductor requirement  contained  in  th^ 
OSHA  regulations.  Each  method  is  dis- 
cussed separately  as  follows : 

1  Grou.nd-1mat  Circuit  Interrupters 
a  1910.309(0(2) :  i  1926.400(h)  (2).  If 
the  employer  selects  this  opti<m,  the  «n- 
ployer  must  provide  groimd-fault  circuit 
Interrupter  protectkm  for  all  120-v<dt, 
16-  and  20-ampere,  single-phase  recep- 
tacles CHI  constructloQ  sites,  which  are 
not  a  part  of  the  permanent  wiring  of 
the  building  or  structure  and  which  are 
in  uae  by  employees.  Aa  aoted.  this  im)- 
iectkm  is  required  In  addltton  to,  not  in 
Ueu  of.  the  equlpmaH  grounding  oon- 
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ductor  requirements  of  Parts  1910  and 
1926. 

The  GPCI's  used  must  be  "approved," 
as  that  term  is  defined  in  {9  1910.308(d) 
and  1926.405(a).  Various  types  of  ap- 
proved GPCI's  suitable  for  use  <m  coo- 
structton  sites  are  available,  including 
circuit-breaker,  receptacle,  and  portable 
types.  Most  of  today's  approved  GPCI's 
have  trip  levels  ot  6mA  ±  1mA.  Portable 
GPCI's  are  acc^table,  If  they  are  con- 
nected to  the  receptacle  outlet  in  use. 
On  generators  whose  supply  wires  are 
not  required  to  be  grounded,  and  are  In 
fact  not  grounded,  the  return  paith  for  a 
ground-fault  current  to  flow  Is  no*  com- 
pleted and  the  hazard  which  a  GPCI 
would  protect  against  is  not  present. 
Consequently,  the  rule  as  promulgated  m 
S  1910.309(c)  (2)     and     {  1926.400(b)  (2) 
does  not  require  the  use  of  OFCI's  on 
portable  or  vehicle-mounted  generators 
of  5kW  capficity  or  less  if  its  output  is  a 
two-wire,  single-phase  system  and   Its 
circuit  conductors  are  Insulated  from  the 
generator  frame  and  all  other  grounded 
surfaces.  This  section  is  similar  to  the 
provisions  of  the  1976  NEC,  section  210- 
8(b) .  It  should  be  noted  that  receptacles 
<m  all  small  portable  generators  are  not 
exempt  f  torn  the  GPCI  requirement.  The 
standard  clearly  states  that  receptacles 
<m  such  g«ierators,  to  be  exempt,  must 
have   the   circuit   conductors   insulated 
from    the    generator    frames    and    all 
grounded  surfaces.  The  reqiUrements  of 
section  445-8  of  the  1971  NEC  (adopted 
by  reference  in  i  1910.309  and  S  1926.400 
(a))    also,    of    course,    ai^ly    to   such 
generators. 

2.  Assured  Equipment  Grounding 
Conductor  Program  ii  1910.309(c)  (3) 
and  i  1926.400(h)(3)).  If  the  employer 
selects  this  option,  the  employer  must 
provide  an  assured  equipment  groimd- 
ing  ocoiductor  program  covering  all  cord 
sets,  receptacles  which  are  not  a  part  of 
the  permanent  wiring  of  the  biiildlng  or 
structure,  and  equipment  connected  by 
cord  and  plug  which  are  available  for 
use  by  employees.  The  requirements 
which  the  program  must  meet  are  set 
forth^ln  ii  1910^09 (c)  (3)  and  1926.400 
(h)  (3),  but  emj^yers  may  provide  ad- 
ditional tests  or  procedures.  Though  it  is 
not  required  to  be  posted,  a  written  pro- 
cedure for  the  program  shall  be  kept  at 
the  jobslte  and  made  available  to  OSHA 
and  any  affected  employee. 

The  employer  must  designate  one  or 
more  competent  persons  to  Implement 
the  program:  A  competent  person  Is  de- 
fined In  1 1926.32(f)  as  one  who  Is  capa- 
ble of  Identifying  existing  and  predict- 
aUe  hazards  tn  the  surroundings  or 
wmting  condltkms  which  are  unsanitary, 
haEardous,  or  dangerous  to  emi^yees. 
and  who  has  authorization  to  take 
pnnnpt  corrective  measures  to  eliminate 
them,  nils  person  may  be  the  employer, 
an  employee  of  the  employer,  or  another 
person. 

Inspections.  Eqxilpment,  except  cord 
sets  and  receptacles  xrhkAx  are  fixed  and 
noi  exposed  to  damage,  must  be  In- 
spected, before  each  day's  use,  for  visible 
damage  or  defects.  Any  equipment  found 


on  InsDeetlon  to  be  damaged  or  defective 
may  not  be  made  available  for  use  at 
used  br  empiareeB. 

Periodic  Tfsts.  Two  tests  are  required 
to  be  performed  to  assure  the  safe  con- 
dition of  the  equipment  grounding  con- 
ductor. The  first  test  is  a  contmulty 
test — ^the  equipment  grounding  conduc- 
tor must  be  electrically  continuous.  Tbis 
test  is  required  to  be  performed  on  all 
cord  sets,  receptacles  which  are  not  a 
part  of  the  permanent  wiring  of  the 
building  or  structure,  and  cord-  and 
^ug-connected  equipment  which  are  re- 
quired to  be  grounded.  It  may  be  per- 
formed by  an  ohmmeter  for  cord  sets 
tmd  cord-  and  plug-connected  equip- 
ment, and  ^  a  receptacle  teeter  for  re- 
ceptacles or  by  any  other  testing  device 
which  can  Ascertain  electrical  continuity. 
In  addlOmi  to  the  continuity  test,  a 
test  must  be  performed  on  receptacles 
and  attachment  caps  and  plugs  to  as- 
certain that  the  equipment  grounding 
conductor  is  connected  to  Its  proper  ter- 
minal. This  test  can  be  performed  by 
the  same  equipment  used  to  perform  the 
first  test. 

Both  of  these  tests  are  required  to  be 
performed:  (1)  Before  first  uae;  (2)  after 
any  repairs;  (3)  after  damage  can  be 
reasonal^  suspected  to  have  occurred; 
and  (4)  at  3  month  Intervalis.  For  coed 
sets  and  receptacles  which  are  fixed  and 
not  exposed  to  damage  which  rough  han- 
dling or  abuse  Is  most  Ukely  to  cause,  ttie 
testing  frequency  may  be  reduced  to 
once  every  six  months.  The  basis  for  the 
different  testing  interval  ts  that  this  type 
of  equipment,  once  it  is  in  place,  is  not 
subject  to  the  same  abuse,  and  the  hac- 
ards  thereby  created,  as  equipment  that 
is  constantly  moved  around  on  construc- 
tion sites.  Tlierefore,  cord  sets  which  we 
would  consider  fixed  would  only  be  those 
which,  once  they  are  put  in  place,  re- 
main stationary  and  not  those  cord  sets 
which  "are  being  constantly  moved 
aitmnd  on  construction  sites. 

Recording  of  testing.  Tlie  standard  re- 
quires that  the  testing  be  recorded.  To 
record  the  tests,  color  coding.  Jogs,  or 
other  effective  means  may  be  iised.  Tht 
record  must  indicate  which  equipment 
passed  the  test  and  the  date  It  was  tested 
or  the  Interval  for  which  H  was  tested. 
Any  equipment  which  fails  to  pass  the 
recnibred  tests  may  not  be  made  available 
for  use  by  employees  imtU  the  defect  has 
been  repaired  and  the  equipment  suc- 
cessfully retested. 

3.  Effective  Date.  In  order  to  allow  a 
period  for  employers  and  employees  to 
be  Informed  of  the  existence  and  re- 
quirements of  this  standard,  the  effective 
date  of  the  standard  is  February  22, 1977. 

VI.  Thb  Final  Standard 

Accordingly,  upon  consideration  of  the 
wiwle  record  of  this  proceeding,  and  pur- 
s\iant  to  sections  6(b)  and  8(c)  of  the 
Occupfe^onal  Safety  and  Health  Act  of 
1970  (84  Stat.  1693,  1699;  29  U.S.C.  655, 
657),  sectton  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (83 
Btat.  96;  40  XJB.C.  383),  Secretary  of 
Labor's  Order  No.  »-7«  (41  VR  250B9). 
and  29  CPR  Part  1911,  Parts  1910  and 
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1926  of  Title  29,  Code  of  Federal  Regula- 
tions, are  hereby  amended  as  'tcAlorm: 

1.  In  29  CFR  Part  1910,  paragraph  (c) 
of  S  1910.309  is  revised  to  read  as  fol- 
lows; 

§  1910.309      National  Eleclriral  Ckido. 

*  •  •  •  • 

,  ( c )  Ground-fault  protection —  ( 1 ) 
General.  Notwithstanding  the  provisions 
of  paragi-aphs  (a)  and  (b)  of  this  sec- 
tion, the  requiremait  tn  section  210-7  of 
the  1971  National  Electrical  Code  (NFPA 
70-1971;  ANSI  Cl-1971)  that  aU  15-  and 
20-ampere  receptacle  outlets  <ki  single- 
phase  circuits  for  construction  sites  have 
approved  ground-fault  circuit  protec- 
tion for  personnel  does  not  apfdy.  In  lieu 
thereof,  the  employer  siiall  use  either 
ground-fault  circuit  interrupters  as 
s[>eclfied  in  paragraph  <c)  (2)  of  this  sec- 
tion or  an  assured  equipment  grounding 
conductor  program  as  specified  in  para- 
graph (c)(3)  of  this  section,  to  protect 
Employees  on  9onstruction  sites.  These 
requirements  are  in  addition  to  any  other 
requirements  for  equipment  grounding 
conductors. 

(2)  Groun^-fauU  circuit  interrupters. 
All  120-volt,  single-phase,  15-  and  20- 
ampere  receptacle  outlets  on  construc- 
tion sites,  which  are  not  a  part  of  the 
permanent  wiring  of  the  building  or 
structure  and  which  are  In  use  by  em- 
ployees, shall  have  approved  ground - 
fault  circuit  interrupters  for  personnel 
protection.  Receptacles  on  a  two- wire, 
single-phase  portable  or  vehicle- 
mounted  generator  rated  not  more  than 
5kW.  where  the  circuit  conductors  of 
the  generator  are  insulated  from  the 
generator  frame  and  all  other  grounded 
surfaces,  need  not  be  protected  with 
ground-fault  circuit  toterrupters. 

(3)  Assured  eQuipment  grounding  con- 
ductor program.  TTie  employer  shall  es- 
tablish and  Implement  an  assured  equip- 
ment grounding  conductor  program  on 
construction  sites  covering  aU  cord  sets, 
rec^tacles  which  are  not  a  part  of  the 
permanent  wiring  of  the  building  or 
structure,  and  equipmMit  connected  by 
cord  and  plug,  which  are  available  for 
use  or  used  by  employees.  This  program 
shall  comply  with  the  following  mini- 
mum requirements: 

(1)  A  written  description  of  the  pro- 
gram, including  the  specific  procedures 
adopted  by  the  employer,  shall  be  avail- 
able at  the  jobslte  for  Inspection  and 
copying  by  the  Assistant  Secretary  and 
any  affected  employee. 

<ii>  The  employer  shall  designate  one 
or  more  competent  persons  (as  defined 
in  29  CrPR  1926.32(f) )  to  Implement  the 
program. 

(ill)  Each  cord  set,  attachment  cap, 
plug  and  receptacle  of  cord  sets,  and  any 
equipment  connected  by  cord  and  plug, 
except  cord  sets  and  receptacles  which 
are  fixed  and  not  exposed  to  damage, 
shall  be  vtsuaUy  inspected  before  each 
day's  use  for  external  defects,  such  as 
deformed  or  missing  pins  or  Insulation 
damage,  and  for  Indlcatlcm  of  possible 
internal  damage.  Equipment  found  dam- 
{iged  or  defective  may  not  be. used  until 
repaired. 
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(Iv)  The  following  tests  shall  be  per- 
formed on  all  cord  sets,  receptacles  which 
are  not  a  part  of  the  permanent  wiring 
of  the  building  or  structure,  and  cord- 
and  plug-cotmected  equipment  required 
to  be  grounded: 

(A)  All  equipment  grounding  c(Nlduc- 
tors  shall  be  tested  for  continuity  and 
shall  be  electrically  continuous. 

(B)  Each  receptacle  and  attachment 
cap  or  plug  shall  be  tested  for  correct 
attachment  of  the.  equii»nait  grounding 
conductor.  Ilie  equipment  grounding 
conductor  shall  be  connected  to  its  prop- 
er terminal. 

iv)  All  required  tests  shall  be  per- 
formed: 

(A)  Before  first  use; 

(B)  Before  equipment  is  returned  to 
service  following  any  repairs; 

'(C)  Before  eqiiipment  is  used  after 
any  incident  which  can  be  reasonably 
suspected  to  have  caused  damage  (for 
example,  when  a  cord  set  is  run. over) ; 
Id 

(D)  At  intervals  not  to  exceed  3 
lonths,  except  that  cord  sets  and  recep- 
icles  which  are  fixed  and  not  exposed 

damstge  shall  be  tested  at  Intervals 
not  exceeding  6  months. 

(vl)  The  employer  may  not  make  avail- 
able or  permit  the  use  by  employees  of 
any  equipment  which  has  not  met  the 
requirements  of  this  paragraph  (c)  (3)  of 
this  section. 

(vil)  Tests  performed  as  required  in 
this  paragraph  shall  be  recorded.  This 
test  record  shall  identify  each  rec^tacle, 
cord  set,  and  cord-  and  plug-connected 
equipment  that  passed  the  test,  and  shall 
Indicate  the  last  date  it  was  tested  or  the 
interval  for  which  it  was  tested.  This  rec- 
ord shall  be  kept  by  means  of  logs,* color 
coding,  or  other  effective  mecms,  and 
shall  be  maintained  until  replaced  by  a 
more  current  record.  The  record  shall  be 
made  available  cm  the  jobslte  for  inspec- 
tion by  the  Assistant  Secretary  and  any 
affected  employee. 

2.  In  29  CPR  Part  1926,  paragraph  (h) 
of  9  1926.400  is  revised  to  read  as  follows: 

§  1926.400     General  requiremeirts. 

•  -    •  •  •  • 

(h)  Ground-fault  protection. — (1) 
General.  Notwithstanding  any  other  pro- 
vision of  this  p€Ul,  the  requirement  in 
section  210-7  of  the  1971  National  Elec- 
trical Code  (NM»A  70-1971;  ANSI  Cl- 
1971)  that  all  15-  and  20-ampere  rec«>- 
tacle  outlets  on  single-phase  circuits  for 
construction  sites  have  approved  ground- 
fault  circuit  protection  for  personnel  does 
not  apply.  In  lieu  thereof,  the  employer 
shall  use  either  ground-fault  circuit  in- 
terrupters as  specified  to  paragr^h  (h) 
(2)  of  this  section  or  sm  assured  equip- 
mmt  grounding  conductor  program  as 
specified  in  paragraph  (h)  (3)  of  this  sec- 
tion, to  protect  employees  on  construc- 
tion sites.  These  requirements  are  in  ad- 
dition to  any  other  requirements  for 
equipment  groymding  conductors. 

(2)  Ground-fault  circuit  interrupters. 
All  120-voIt,  slngle-idiase.  15-  and  20- 
ampere  receptacle  outlets  on  c<Kistruc-  ' 
tlon  sites,  which  are  not  a  part  of  the 
permanent  wiring  of  the  building  (nt 
structure  and  which  are  in  use  by  em- 
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ployees,  shall  have  approved  ground- 
fault  circuit  interrupters  for  personnel 
protecticHi.  Recq>tacles  on  a  two-wire, 
single-phaseportable  or  vehicle-mounted 
generator  rated  not  more  than  5kW. 
where  the  circuit  (x>nductors  of  the  gen- 
erate are  insulated  from  the  generator 
frame  and  all  other  grounded  surfaces, 
need  not  be  protected  with  gratihd-fault 
circuit  interrupt«^.  ^y^ 

(3)  Assured  equipment  grounding 
conductor  program.  The  employer  shall 
estc^lish  and  implemmt  an  assured 
equipment  grounding  conductor  program 
(Ml  constructl(m  sites  covering  all  cord 
sets.  recept£u:les  whi<^  are  not  a  part  of  ** 
the  permanent  wiring  of  the  building  or 
structure,  and  equipment  connected  by 
cord  and  plug  which  are  available  for 
use  or  used  by  employees,  "nils  program 
^  shall  comply  with  tiie  f (blowing  mini- 
mum requirements: 

(i)  A  written  description  of  the  pro- 
gram, mcludlng  the  specific  procedures 
adopted  by  tii^e  employer,  shall  be  avail- 
able at  the  jobslte  for  lnsi>ectl(m  and 
copying  by  the  Assistant  Secretary  and 
any  affected  emidoyee. 

(li)  llie  onployer  shall  designate  one 
or  more  competoit  persons  (as  defined 
m  J  1926.32(f))  to  lmplem«it  the  pro- 
gram. 

(iti)  Each  c<Mil  set.  attachment  cap. 
plug  and  recQitecle  of  cord  sets,  and  any 
equiiHnent  connected  by  cord  and  {dug. 
except  cord  sets  and  receptacles  which  p 
are  fixed  and  not  exposed  to  damage.' 
shall  be  visually  inspected  before  each 
day's  use  for  external  defects,  such  as 
defCHined  or  missmg  pins  or  insulation 
damage,  and  for  indication  of  possible 
internal  damage.  Equipment  foimd  dam- 
aged or  defective  may  not  be  used  until 
repaired. 

(iv)  The  following  tests  shall  be  per- 
formed on  all  cord  sets,  receptacles  which 
are  not  a  part  of  Uie  permanent  wiring 
of  the  building  (H*  structure,  and  cord- 
and  plug-c<mnected  equipment  required 
to  be  grounded: 

(A)  All  equipment  grounding  conduc- 
tors shall  be  tested  for  wmtlnulty  and  ^ 
shsOl  be  electrically  ctmtmuous. 

(B)  Each  receptacle  and  attachment 
cap  or  plug  shall  be  tested  for  correct  at- 
tachment of  the  equipment  groimdlng 
conductor.  The  equipment  grounding 
conductor  shall  be  connected  to  its  proper 
terminal. 

(V)  All  required  tests  shall  be  per- 
formed : 

(A)  Before  first  use; 

(B)  Before  equipment  is  returned  to 
service  following  any  repairs; 

(C)  Before  equipment  Is  used  after 
any  mcldent  which  can  be  reasonably 
suspected  to  have  caused  damage  (for 
example,  when  a  cord  set  is  nm  over) ; 
and 

(D)  At  intervals  not  to  exceed  3 
mmiths,  except  that  cord  sets  and  recep- 
tacles which  are  fixed  and  not  exposed 
to  damage  abaU.  be  tested  at  Intervals 
not  exceeding  6  months. 

(vi)    The  employer   may   not   make 
available  or  permit  the  use  by  employees 
of  any  equipment  which  has  not  met  tbe 
requirements  «f  Uiis  paragraph  (h)  (3) 
of  this  section. 
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(vii)  Tests  performed  as  required  In 
this  paragraph  shall  be  recorded.  This 
test  record  shall  Identify  each  receptacle, 
|;ord  set,  and  cord-  and  plug-connected 
equipment  that  passed  the  test,  and  shall 
indicate  the  last  date  it  was  tested  or  the 
interval  for  which  it  was  tested.  TW« 
record  shall  be  kept  by  means  of  logs, 
color  coding,  or  other  effective  means, 
and  shall  be  maintained  until  replaced 
by  a  more  current  record.  The  record 
shall  be  made  available  on  the  jobsite 
for  inspection  by  the  Assistant  Secretary 
and  any  affected  employee. 

Effective  date:  These  amendments  of 
Parts  1910  and  1926  become  effective  on 
February  22, 1977. .  » 

(Sees.  6(b)  and  8(c) ,  Piib.  L.  91-596,  84  Stat. 
1593,  1699  (29  U.S.C.  666,  667);  sec.  107,  Pub. 
L.  91-54,  83  Stat.  96  (40  Xi&.C  333);  Secre- 
tary of  Labor's  Ortfer  No.  8-76  (41  FB  26059) ; 
29  Cim  Part  1911). 

Signed  at  Washington.  D.G.,  this  15th 
day  of  December.  1976. 

Morton  Corn, 
Ass,\a.iant  Secretary  of  Labor. 

(FR  Doc.76-37472  Filed  12-17-76:8:46  am) 
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PARTI: 

FEDERAL  ADVISORY  COMMITTECS 

Ex«cu1iw0  order  continiiing  cartsin  committees 

DRUG  COMMERCIALS  ON  TELEVISION 

FCC  denies  petition  fot.ruiemaking 55740 

MAIL  " 

Postal  Service  Commission  announces  hearings  on  postal 

service  costs,  rates,  classifications,  and  impact  of  new 

electronic  communications  systems;  1-18  thru  1-21, 

1-24  thru  1-28,  1-31  thru  2-3-77 55738 

MEDICARE 

HEW/SSA  proposes  contract  requirements  between  Sec- 
retary and  a  Health  MaiatenaaceOrgamxatibn;  comments 

by  2-7-77 9S71M 

HEW  eiiiiounces  montMy  piwHeoi  eiie  tv  period  7-77 

thru  6-78 „ 55751 

MEDICAID  AND  AID  TO  FAMILIES  OF  DEPENDENT 
CHILDREN 

HEW/SRS  proposes  to  amend  quality  control  regula- 
tions to  require  States  to  review  negative  case  actions;  ^ 
comments  by  2-7-77 55727 

COUEGE  LIBRARY  RESOURCES  PROGRAM 

HEW/OE  announces  closing  date  of  2-28-77  for  receipt 

•f  applicatiwts _ _...  5S748 

GOVERNMENT-OWNED  PATENTS 

DOD/Navy  establishes  new  Part  governing  licensing  of  { 

rights  in  government  inventions t 55711 

FEDERAL  PRISONERS 

Jttstice/Federai  Prison  Industries  eiitaiges  hearing  and 
review  process  alforded  claimants  of  imnale  aoddant 
compensation;  efFeclhre  12-22-76 55719 

COMMERCIALS   I   ' 

POC  issues  policy  statement  concerning  Hcdn— e*i 
respoosibiiity  to  indicate  bonne  or  rebate  ha*  been  giv«n 
•odealer«..„ 4 5573t 

TRUST  FUNDS 

Treasury/Comptroller  proposes  revision  of  anttiocfty  to 

invest  in  variable  amount  notes;  comments  by  2-17-77..  55717 

INCOME  TAX       ! 

Treasury/IRS  clarifies  regulations  related  to  demolition 

•f  buildings  on  leased  property 55710 


INPnPUATmN    ANn   A<;!(iSTANnF 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  t)eing  continued  on  a  voluntary  basis  (see  OFR 
notice  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 

_J . 


Monday 


NRC 


DOT/COAST  GUARD 


Tuesday 


Wednesday 


USDA/ASCS 


USDA/ APHIS 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Thursday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


hEW/FDA 
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Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  .     ^       ,  .^    ..i    i   o 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  rtH^^  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER.  Daily  Issue: 
Subscriptions  and  distribution-^ 202-7^-3238 

"Dial  -  a  -  Regulation"    (recorded 
summary  of  highligl(ted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling    of     documents    for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk : 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids - 


202-523-5022 


523-5220 

523-5240 

523-528$\, 

523-5215 

523-5227 

523-5282 

523-5266 
523-5227 


I 

PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index.... 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large ^.j 

Index...] 

U.S.  Government  Manual 

Automation 

Special  Prqiects 


523-5233 

523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


NEIGHBORHOOD  PRESERVATION  PROJECTS 
GRANTS 

Urban  Reinvestment  Task  Force  announces  selection 
criteria  and  application  procedures;  applications  by 
3-1-77 55765 

WORK  INCENTIVE  PROGRAM 

HEW/SRS  announces  limits  of  entitlement  and  formula 
for  distribution  of  funds  for  WIN  Social  and  Supportive 
Services  for  FY  1977  (2  documents) 557S3,  B57S4 

FAMILY  MEDIAN  INCOME 

HEW/SRS  publishes  State  listing  for  family  of  four 


55753 


PRIVACY  ACT  OF  1974 

Arms  Control  and  Disarmament  Agency  describes  five 
proposed  additional  routine  uses  for  some  or  all  systems 

of  records;  comments  by  1-21-77 55734 

FDIC  proposes  to  minimize  identification  verification  pro- 
cedures required  of  individuals,  to  provide  agency  level 
appellate  process,  and  to  add  list  of  exempt  systems; 
comments  by  1-31-77 _ 55717 

MEETINGS 

DOD/Army:  Command  and  General  Staff  College  Ad- 
visory Committee;  1-12  thru  1-14-77 55738 

FCC:  Radio  Astronomy  Service  Working  Group  for  1979 
rru-World    Administrative     Radio     Conference; 

1-24-77 55740 

WARC   Advisory    Committee    for    Domestic    Land 

Mobile;  1-11-77 , 55740 

HEW/ADAM  HA:  Minority  Advisory  Committee;  1-12 

thru  1-14-77 55748 

OE:  National  Advisory  Committee  on  Handicapped; 

1-17  thru  1-19-77 55748 

National  Advisory  Council  on  Vocational  Educa- 
tion; 1-13  thru  1-14-77 55749 

NSF:  Panel  for  Astronomy,  Subpanet  on  Optical  and 

Infrared  Astronomy;  1-10  thru  1-11-77 55756 

State:  Advisory  Panel  on  Academic  Music;  1-17-77...  55764 
Treasury:    Debt   Management  Advisory  Committees; 

1-25  thru  1-26-77 55764 


PART  II: 


COASTAL  ZONE  MANAGEMENT 

Commerce/NOAA  proposes  application  procedures  for 
interstate  coordination  grants;  eomm/ents  by  1-24—77....  S57S5 

PART  III: 

LIGNJTE-FIRED  STEAM  GENERATORS 

EPA  proposes  to  establish  standards  of  performance  for   , 

emissions  of  nitrogen  Oxides;  comments  by  2-22-7^7 55791 

PART  IV: 

PROCUREMENT  REGULATIONS 

HUD  publishes  revision;  effective  12-22-76 55795 


PART  V: 


ADVISORY  OPINION  REQUESTS 

FEC  gives  notice  of  availability  for  inspection  and  pur- 
chase (2  documents) ~ 


PART  VI: 


55823 


UVESTOCk  . 

USDA/PSA  proposes  terms  and  conditions  for  purchase  ' 

on  credit  and  for  draft  payments,  and  proposes  policy 
statement  on  statutory  trust  (2  documents);  comments     _ 
by  2-22-77 ra828,   55831 

PART  VIlJ  , 

DOMESTIC  CRUDE  OIL 

FEA  publishes  monthly  entitlement  notice  for  October    

1976 i - --  55835 
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THE  PRESIDENT 

Executive  Orders 

Federal  advisor>*  committees;  con- 
tinuation    55705 

EXECUTIVE  AGENCIES 

AGRICULTURE   DEPARTMENT 

See  Farmers  Home  Administra- 
tion; Packers  and  Stockyards 
Administration;  Soil  Conserva- 
tion Service. 

ALCOHOL,    DRUG   ABUSE,   AND   MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meeting:  ^an.n 

Minority  Advisory  Committee.-   55748 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

Privacy  Act;  systems  of  records. _  55734 

ARMY   DEPARTMENT 

Notices 

Meeting: 

Command    and    General    Staff 
College  Advisory  Committee.  _  55738 

CIVIL  AERONAUTICS   BOARD 
Notices 

Hearings,  etc.:  ^      -ctik 

American  Airlines,  Inc 5&7Ja 

Eugene     Horbach     and     GAC 

Corp  55736 

Transavia  Holland  N.V 55736 

COMMERCE  DEPARTMENT 

Ste  Maritime  Administration;  Na- 
/    tional  Oceanic  and  Atmospheric 
/      Administration. 

/      COMPTROLLER  OF  CURRENCY 

Proposed  Rules 

Fiduciary  powers;  National  banks 
and  collective  investment 
funds:  « 
Trust  funds  held  by  bank;  in- 
vestment In  variable  amount 
notes;  authority  revision 55717 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  contervail- 
.ing  duties: 

Footwear  from  Korea  and  Tai- 
wan; corrections 55707 

Notices 

Authority  delegations: 

Assistant  Commissioner  of  Cub- 

toms 55764 

Countervailing  duty  petitions: 

Zinc,  unwrought,  from  Spcdn..  55765 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  Navy 
Department. 


contents 

Proposed  Rules             / 
Sunshine     Act     impljnnentation; 
Uniformed  Services  University 
of  Health  Sciences,  Board  of  Re- 
gents: meetmg  procedures 55724 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
College   library   resources   pro- 
gram    55748 

Audit  appeals : 

Idaho 55751 

Meetings; 
Handicapped  National  Advisory 

Committee 55748 

Vocational  Education  National 

Advisory   Council 55749 

Vocational  Education  National 
Advisory  Council,  Native 
American  Vocational  Educa- 
tion Task  Force 55751 

Postsecondary     education      pro- 
'     grams;  Education  Amendments 
of  1976,  implementation  of  pro- 
visions;  correction 55749 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans; 
varioirs  States,  etc.: 
New  Jersey 55714 

Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 
Steam  generators,  lignite-fired-  55791 

FARMERS  HOME  ADMINISTRATION 

Notices 

Disaster  and  emergency  aresis: 

Idaho  -  55733 

Louisiana 55733 

North  Dakota . 55733 

'Texas  55733 

West  Virginia 55733 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules                                             . 
Low  rent  public  housing;  proto- 
type cost  limits: 
Zanl.  N.  Mex 55707 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  brosidcast  stations;   table  of 
assignments ; 

Arizcma 55715 

Radio  broadcast  services: 

Alphabetical  Index  of  rule  tiUes; 

correction 55715 

Notices 

Fraudulent  billing;  notice  of  re- 

bateto  dealers— - —  55739 


Meetings: 
Radio  AstrMiomy  Service  Wcwk- 
ing  Group  for  1979  irU-Wwld 
Administrative  Radio  Confer- 
ence    55740 

WARC  Advisory  Committee  for 

Domestic  Ls^d  Mobile 55740 

Over-the-counter  drugs :  television 
advertising  prohibition;    denial 

of  rulemaking  petition 55740 

Hearings,  etc.: 
£:astern    Microwave.    Inc.    and 

WHP,  Inc.;  correction 55738 

Florida  Gospel  Network  et  al 55738 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules  ^ 

Privacy  Act;  implementati(Ni 55717 

FEDERAL  ELECTION   COMMISSION 

Notices 

Advisory  opiiu<Hi  requests  (2  docu- 
ments)     , 55823 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Appeals  and  applications  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 

List  of  awjlicants 55743 

Crude  oil,  dwnestic,  allocation  uro- 
gram;  1976  entitlement  no- 
tices : 

October --  55835 

Environmental  statements;  avail- 
ability, etc.: 
Strategic  petrcdeum  reserve  pro- 
gram    55744 

FEDERAL  MARITIME  COMMISSION 

Notices 

Casualty     certificate;      Monarch 

Cruise  Lines.  Inc 55746 

Oil  pollution ;  certificates  of  finan- 
cial responsibility 55744 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas : 
Enforcement    of    deliverability 
and  rendition  of  service  im- 
der      certificated      arrange- 
ments    65707 

Notices 

"Small  producer"  certificates;  ap- 
plications    55747 

Statemoits  and  reports  (sched- 
ules) ;  Gulf  OH  Corp 55747 

Hearings,  etc.:       , 

American  Thread  Oo 5574f 

Consumers  Power  Co— .—  55746 

FEDERAL  PRISON  INDUSTRIES 

Rules 

Inmate  accident  compensattMJ —  567W 
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nSCAL  SERVICE 

NoCiCM 

Surety  oxnpanleB  acceptable  <» 
Federal  bonds: 
Hallmark  Insurance,  Co.,  Inc..  65765 

FISH  AND  WILDLIFE  SERVICE 

'   Proposed  Rules 
Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 

Falcon,  American  Peregrine 55729 

Pallia  65729 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
proposals,  approvals,  etc 55742 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alw^ol.  Drug  Abuse,  and 
Mental  Health  Administration; 
Education  OflBce;  Social  and  Re- 
habilitotion  Service;  Social  Se- 
curity Administration. 

Notices 

Medicare,  supplementary  medical 
insurance  for  aged  and  disabled; 
actuarial  and  premlimi  rates, 
monthly;  July  1977-June  1978..  55751 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing  Commis- 
sioner— Office  of  Assistant  Sec- 
retary for  Housing. 

Rules 

Procurement 55795 

^INTERIOR  DEPARTMENT 

« 
See  also  Fish  and  WUdllfe  Service; 
Land  Management  Bureau. 

Notices 

Committees;    establishment,    re- 
newals, etc.: 
Water  Data  for  Public  Use  Ad- 
visory Committee  et  al 55765 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Buildings,  demolition  on  leased 
property;  tax  treatment 66710 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carriers: 
Freight   and   passenger   tariffs 
axid  schedules:  correcti<Mi 55716 

Notices 

Abandonment  of  railroad  services, 
etc.: 
Chicago,  Milwaukee,  St.  Paul  tt 

Pacific  Railroad  Co 55767 

Southern  Pacific  Transportation 

Co    55768 

Car  service  exemptions,  manda- 
tory (3  dociunents) 55766, 

55767.  55768 

Fourth   sectim   applicati<xi8   for 

relief 85769 

Hearing  assignments 55766 


.J.e^*, 


CONTENTS 

Motor  carriers: 
Transfer  proceedings  (2  docu- 
ments)    66768 


JUSTICE  DEPARTMENT 

See  Federal  Prison  Industries. 

LAND  MANAGEMENT  BUREAU 
Notices 

Airport  leases: 
Wyoming 

AiH>lications,  etc.: 
New  Mexico  (3  documents) 


55755 

55754, 
65755 


grotraction  diagrams,  availability: 
Pacific       Outer       Continental 

Shelf - 55754 

Withdrawal    and    reservation    of 
lands,  proposed,  etc. : 
Washington  55755 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re- 
quests   55756 

MARITIME  ADMINISTRATION 

Rules 

Merchant  marine  training : 
Academy  midshipmen;    admis- ' 
sion  and  training 55715 

Notices  I 

Applications,  etc. : 
Prudential  Lines,  Inc 55737 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Coastal  zone  management: 

Interstate  grants 55785 

Notices 

Endangered  species  permits;  ap- 

pUcations 55737 

NATIONAL  SCIENCE  FOUNDATION  , 

Notices 

b  < 

Meetings : 

Subpanel  on  Optical  and  Infra- 
red Astronomy 65756 

NAVY  DEPARTMENT  I 

Rules  ' 

Government  inventions  in  custody 
of  Navy  Department,  licensing-  55711 

PACKERS  AND  STOCKYARDS  i 

ADMINISTRATION 

Proposed  Rules 

Livestock  and  live  poultry;  ac- 
counting and  payment  provi- 
sions    56831 

Livestock  sales  and  purchases; 
credit  terms;  inventory  and 
fimds  held  in  trust  by  meat- 
packers 55828 

POSTAL  RATE  COMMISSION  | 
Notices  1 
Mail  classification  schedule;  con- 
ferences, hearings 55756 

POSTAL  SERVICE  COMMISSION 
Notices  ! 

Hearings  65738 


REVENUE  SHARING  OFFICE 
Notices 

Antirecesfiiui  fiscal  assistance: 
waiver  procedures  modification.  55765 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rutas 

Seciirities  Act  and  Securities  Ex- 
change Act: 
Management  background  dis- 
closure, imiform  reporting  re- 
quirements ;  forms  and  sched- 
ules; extension  of  time 55718 

Notices 
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(The  Items  In  this  list  vera  emtorially  compUed  sa  an  aid  to  Femial  luonm  users.  Inelnrton  ar  •»*«•»  *«>™  **^.H^IL^  "**  ***** 
Blgnmcanoe.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  tb»t  oeeur  wltbta  14  days  of  pubUcatlrm  ) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Pilots   and   flight   instructors; 
certification 51391;  11-22-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


fits    I 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Butter;  standards;  comments  by  1- 

1-77 49826;  11-11-76 

Minimum  size  standards  for  navel 
oranges  grown  in  Ariz,  and  desig- 
nated parts  of  Calif.;  comments  by 

12-27-76 52061;  11-26-76 

Onions  grown  in  South  Texas;  com- 
ments by  12-28-76 53809; 

12-9-76 

Papayas  grown  in  Hawaii;  expenses. 

rate  of  assessment,  and  carryover 

of  unexpended  funds;  comments 

by  12-28-76 53672;  12-8-76 

Revision  of  grade  designations  for  all 
grains;  comments  by  12-30-76. 

50268;  11-15-76 
Tomato  paste;  United  States  Stand- 
ards for  grades;  comments  by  12- 

31-76 28527;  7-12-76 

Farmers  Home  Administration- 
Account  servicing  policies;  moratorium 
on  payments,  sections  502  and  504 
rural  housing  loans;  comments  by 

12-31-76 52888;  12-2-76 

Forest  Service — 
Grazing  fees  for  1977;  Western  States; 
comments  by  12-30-76....  52485; 

11-30-76 
Office  of  the  Secretary — 

Limitation  on  imports  of  meat;  meat 
processed  in  foreign -trade  zones 
and  territories  of  the  United  States; 
comments  by  12-27-76....  53672; 

12-8-76 
AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 
Commemorative  licensing  program;  dis- 
position of  inventory;  comments  by 
12-30-76 52486;  11-30-76 

BUND  AND  OTHER   SEVERELY  HANDI- 
CAPPED,    COMMITTEE     FOR     PUR- 
CHASE FROM — 
Priority  for  services;  comments  by  12- 

27-76 52323;  11-29-76 

CIVIL  AERONAUTICS  BOARD 

Board   proceedings;  rules  of  conduct; 

comments  by  12-29-76 34650; 

8-16-76,  48129;  11-2-76 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Rulemaking;  petitioning  procedures;  in- 
terim rules;  comments  by  12-28-76. 
43126;  9-29-76 
ECONOMIC  OPPORTUNITY,  NATIONAL 
ADVISORY  COUNCIL 
Privacy  Act  of  1974;   implementation; 

comments  by  12-51-76 49491; 

11-9-76 


FEDERAL  COMMUNICATIONS  j 

COMMISSION  I 

Broadcast  licensees;  maintenance  of 
certain  program  records;  reply  com- 
ments by  12-27-76 49858; 

11-11-76 

FM  Broadcast  stations.  Park  City,  Utah; 
table  of  assignments;  reply  comments 
by  12-28-76 47496;  10-2»-7e 

FM  Broadcast  stations;  Marksville.  Lou 
isiana;  table  of  assignments;   reply 

comments  by  12-28-76 47496; 

10-29-76 

Remote  control  and  security  devices; 

operation;  comments  by  12-27-76. 

52705;  12-1-76 

FEDERAL  POWER  COMMISSION 

Gas  supply  and  operations  data  and 

corporate  and  financial  reports;  new 

forms;  extension  of  comments  to  12- 

30-76 _ 48745;  11-5-76 

First  published  at  41  PR  39948  Sep- 
tember 15. 1976. 
Regulatory  Information  Data  Base;  policy 
statement  on   access;  extension  of 

comments  to  12-30-76 48745; 

11-5-76 

Hrst  published  at  41  FR  39046,  Sep- 
tember 14. 1976. 
HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Food  and  Drug  Adminlstratior»— 
Cloroform;  ingredient  in  animal  drugs; 
comments  by  12-30-76....  52482; 

11-30-76 

Diamthaxole  Dihydrochloride;  revoca- 
tion of  provisions  for  topical  prepa- 
rations; comments  by  12-28-76. 
47492;  10-49-76 

Low  fat  and  skim  milk;  standards  of 
Identity;  use  of  stabilisers  and 
emulsifiers;    comments    by    12- 

27-76 46873;  10-26-76 

Substitutes  for  margarine  (bleomarga- 
rine)  or  butter;  common  or  usual 
name;  extension  of  comment  time 

to  12-28-76 47491;  10-29-76 

First  published  at  41  36509.  8- 
30-76. 
Health  Resources  Administration — 
'  Project  grants  for  public  medical  fa- 
cility construction  and  moderniza- 
tion; comments  by  12-27-76. 

52080;  11-26-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Com- 
munity Planning  and  Development — 

Community  development  block  grants; 
administration;  comments  by  12- 
30-76 52626;  11-30-76 

INTERNATIONAL  WOMEN'S  YEAR  OBSERV- 
ANCE, NATIONAL  COMMISSION 

State  meetings,  coordinating  committee; 
designation  and  functions  of  coordi- 
nating committees;  comments  by  12- 
30-76 _ 53495;  12-7-76 


JUSTICE  DEMRTMENT 

Immigratton  and  Naturalization  Service — 
Implementation   of  amendments  to 
tfie   Immigration   and   Nationality 
Act  contained  in  the  Health  Pro- 
fessions Educational  Assistance  Act 
of  1976;  comments  by  12-27-76. 
52061;  11-26-76 
OCCUPATIONAL    SAFETY    AND    HEALTH 
REVIEW  COMMISSION 
Freedom  of  information;  comments  by 

12-29-76. 53069;  12-3-76 

PENSION  BENEFIT  GUARANTY 
CORPORATION 
Privacy  Act  of  1974;   Implementation: 

comments  by  12-30-76 52485; 

11-30-76   L 
SECURITIES  AND  EXCHANGE 
COMMISSON 
Uniform  net  capital  rule;  comments  by 

12-31-76 53037;  12-^3-76 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Drawbridge  operations;  Lake  Washing- 
ton Ship  Canal.  Washington;  com- 
ments by  12-28-76 52307; 

11-29-76 
Drawbridge  operations;  Dutch   Kills, 
New  York;  comments  by  12-31-76. 
52307;  11-29-76 
Federal  Aviatk>n  Admfhistration — 
Aircraft  noise  measurement  and  eval- 
uation specifications;  comments  by 

12-30-76 47342;   10-28-76 

Federal  Ainvays;  designation  for  Wash- 
ington, and  Oregon;  comn>ents  by 

12-27-76 62064;  11-26-76 

VOR  Airways;  revocations;  St.  Peters- 
burg.  Ftorida;  comments  by  12- 

27-76 62064;  11-26-76 

National  Highway  Traffic  Safety 
Administration — 
Passenger  automobNe  average  fuel 
standards;     commaals     by     12- 

27-76- 46878;  10-26-76 

TREASURY  DEPARTMENT 
Intefrial  Revenue  Sennce — 

Income  Taxes:  unpaid  taxes  shown  on 
amended  retums;  comments  by 
12-30-76 49178;  11-8-76 


Next  Week's  Meetiiifs 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Shippers  Advisory  Committee,  Lake- 
land, norida  (open),  12-28-76. 

52330;  11-2^76 
ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 
Fellowships  Panel  Advisory  Committee, 
Washington.  D.C.  (closed),  12-28-76. 
49201;  11-8-76 
COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
New  England  Regional  Fishery  Man- 
agement Council,  Peabody,  Mass. 
(open).  12-28  thru  12-30-76. 

54211;  12-13-76 
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Silver  and  red  hak^herring,  mackerel, 
long  and  short-finned  squid  and 
other  finfish;  draft  environmental 
impact  statements,  Peabody, /Mass. 

(open),  12-28-76 54210; 

12-13-76 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

Wage  Committee,  Washington,   D.C. 

(closed),  12-28-76 45034; 

10-14-76 

FEDERAL  ENERGY  ADMINISTRATION 
LP-Gas  Industry  Advisory  Committee,  LP- 
Gas  Transportation  and  Storage  Sub- 
committee, Transportation  and  Stor- 
age Task  Group,  Houston,  Tex.  (open). 

12-28-76 53844;  12-9-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Advisory    Committee,    for    January, 
1977 54815;   12-15-76 


NATIONAL  SCIENCE  FOUNDATION 

Project  Directors,  Student-Originated 
Studies  Program,  Washington,  D.C. 
(open),  12-28  and  12-29-76..  52566; 

.  11-30-76 

VETERANS  ADMINISTRATION 

Educational  Allowances  Station  Com- 
mittee, Des  Moines,  Iowa  (open),  12- 
28-76 52949;  12-2-76 

Wage    Committee,     Washington,     D.C. 

(closed),  12-30-76 38557; 

9-10-76 


Next  Week's  Public  Hearings 


Notk:  There  were  no  items  eligible  for  in- 
clusion in  the  list  of  hearings  for  next  week. 


List  of  Public  Laws 


] 


Notb:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  or 
Public  Laws. 
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presidentldl  ck>cuments 


Title  3— The  President 


Executive  Order  11948 


December  20,  1976 


Continuance  of  Certain  Federal  Advisory  Committees 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  America,  and  as  President  of  the  United  States  of  America,  and  in 
accordance  with  the  provisions  of  the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  I ) ,  it  is  hereby  ordered  as  follows : 

Section  1.  Each  advisory  committee  listed  bejow  is  hereby  continued  until /\ 
December  31,  1978: 

(a)  Citizens'  Advisory  Council  on  the  Status  of  Women — Executive  Order  No. 
11126,  as  amended  (Department  of  Labor).  ! 


luse- 


— Executive  Order  No. 


(b)  Committee  for  the  Preservation  of  the  White  Ho| 
1 1 145,  as  amended  (Department  of  the  Interior) . 

(c)  President's  Commission  on  White  House  Fellowships — Executive  Order  No, 
1 1 183,  as  amended  (United  States  Civil  Service  Commission) . 

(d)  President's  Committee  on  the  National  Medal  of  Science— Executive  Order 
No.  11287,  as  amended  (National  Sciljnce  Foundation).       I         '  - 

(e)  Quetico-Superior  Committee — Executive  Order  No.   11342,  as  amended 
(Department  of  Agricuhure) . 

(f)  National   Health   Resources  Advisory   Committee — Executive  Order  No. 

1 1 41 5,  as  amended  ( General  Services  Administration )  • '       I  '- 

I 

(g)  Citizens'  Advisory  Committee  on  Environmental  Quality — Executive  Order 

No.  11472,  as  amended  (Council  on  Environmental  Quality). 

(h)   President's  Council  on  Physical  Fitness  and  Sports — Executive  Order  No. 
11562,  as  amended  (Department .of  Health,  Education,  and  Welfare) .  ^ 

(i)  Consumer  Advisory  Council — Executive  Order  No.    11583,  as  amended 
(Department  of  Health,  Education,  and  Welfare) .  j 

(j)  Advisory  Council  for  Minority  Enterprise — Executive  Order  No.  11625  of 
October  13,  1971  (Department  of  Commerce).  j 

(k)   President's  Export  Council— Executive  Order  No.  11753  of  December  20, 
1973  (Department  of  Commerce).  .' 

(1)  President's  Committee  on  Mental  Retardation — Executive  Order  No.  11776 
of  March  28,  1974  (Department  of  Health,  Education,  and  Welfare) . 

(m)   Federal  Advisory  Council  on  Occupational  Safety  and  Health— Executive 
Order  No.  11807  of  September  28,  1974  (Department  of  L&bor). 
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fHE  PRESIDENT 

Sec.  2.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the  functions 
of  the  President  under  the  Federal  Advisory  Committee  Act  which  are  applicable  to  the 
committees  listed  in  Section  1  of  this  order,  except  that  of  reporting  annuaUy  to 
Ckmgress,  shall  be  performed  by  the  head  of  the  department  or  agency  designated 
after  each  committee  in  accordance  with  guidelines  and  procedures  established  by  the 
Director  of  the  Office  of  Management  and  Budget, 

'       Sec.  3.  Executive  Order  No.   11868,  as  amended,  establishing  the  President's 
Commission  on  Olympic  Sports,  is  revoked  eflfectlve  January  16,  1977. 

Sec.  4.  (a)  The  following  Executiv  e  orders  are  revoked : 

(1)  Executive  Order  No.  11667  of  April  19,  1972,  establishing  the  President's 
Advisory  Committee  on  the  Environmental  Awards  Merit  Program. 

(2)  Executive   Order   No.    11809   of   September   30,    1974,   establishing   the 
President's  Labor-Management  Committee. 

(3)  Executive  Order  No.  11860  of  May  19,  1975,  establishing  the  President's 
Advisory  Committee  on  Refugees. 

(b)   Executive  Order  No.  11827,  as  amended,  is  superseded. 
Sec.  5.  This  order  shall  be  eflFective  December  31,  1976. 
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The  WHfrE  House, 

December  20,  1976. 


[FR  Doc.  76-57802  Filed  12-21-76;  11 : 29  amf 
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rules  ond  regulations 


ThI.  .ectlon  o»  the  FEDERAL  REGISTER  contains  regulatory  documents  hawtng  ganaral  applicabHity  and  >^  ^•ct  moM  of  which  ara 
toyed  to  and  codified  In  the  Code  of  Federal  Regulation*,  which  is  pubhshed  under  SO  titlee  pur«iant  to  44  "^  »«'»•  „„pr.. 

The  Code  of  Federal  Regulation,  is  sold  by  the  Superintendent  of  Documents.  Prices  of  nfw  books  are  listed  In  the  Hm  FEDEfML 
REGISTER  issue  of  each  month. 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  r— FEDERAL  POWER 
COMMISSION 

I  Docket  No.  RM76-8;  Order  No.  539-Bl 

PART  2-rGENERAL   POLICY  AND 
INTERPRETATIONS 

PART  157 — APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  FOR  ORDERS  PERMITTING 
AND  APPROVING  ABANDONMENT  UN- 
DER SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Enforcement  of  Deliverability  and  Rendi- 
tion of  Natural  Gas  Service  Under  Cer- 
tificated Arrangements 

Correction  in  Federal  Register  Docu- 
ment 76-22744,  PUed  August  5'.  1976; 
8:45  ajn.;  appearing  on  pages  32883- 
32885   in  the   issue  of   August  6.   1976. 

In  ordering  paragraph  (B)  amending 
Title  18  of  the  CPR  by  adding  a  new 
S  157.41:   Change  the  first  line  of  new 

S  157.41  from:  "On  and  after  July . 

1976,  •  •  *."  to  read:  "On  and  after 
July  30,  1976,  •  •  v.." 

Kenneth  P.  Plumb, 

Secretary. 

(FBDoc.76-37608  PUed  12-21-76:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  i — UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

(TI>.  7ft-340,  76-341,  76-342. 76-343] 

PART  159 — LIQUIDATION  OF  DUTIES 

Footwear  From  Taiwan  and  Republic  of 
Korea;  Countervailing  Duties;  Amend- 
ments of  Final  Determination  and 
Waiver;  Correction 

The  documents  listed  below  were  pre- 
viously published  in  the  Notices  section 
of  the  P^ERAL  Register.  The  documents 
should  have  been  published  in  the  rules 
section  of  the  Pederal  Register  as  Treas- 
ury £>ecisions.  On  September  27,  1976, 
the  OQBce  of  the  Pederal  Register  ini- 
tiated an  action  to  place  these  docu- 
ments in  the  rules  section  of  the  Pederal 
Register  (41  PR  42184).  Treasury  Deci- 
sion (TJD.)  numbers  are  hereby  assigned 
to  the  documents,  as  follows: 

1.  PR  Doc.  76-523,  appearing  at  page 
1298  of  the  Pederal  Register  for  Wednes- 
day. January  7,  1976,  titled  "Pinal  Coim- 
tervalllng  Duty  Determination  on  Poot- 
wear  from  Taiwan,"  is  hereby  designated 
TD.  76-340.  This  TJ3.  number  should 


/ 


L 


also  be  noted  in  connection  with  the 
amendment  made  by  this  docum«it  to 
the  table  set  forth  in  §  159.47(f)  of  the 
Customs  Regulations  (19  CPR  159.47(f) ) . 

2.  FR  Doc.  76-323  was  amended  by  PR 
Doc.  76-18386,  appearing  at  page  26035 
of  the  Federal  Register  for  Hiursday, 
June  24,  1976,  titled  "Amendment  to 
Pinal  Countervailing  Duty  Determina- 
tion on  Footwear  from  Taiwan."  PR  Doc. 
76-18386  is  hereby  designated  TX). 
76-343.  / 

3.  PR  Doc.  76-18384,  appearing  at  page 
26035  of  the  Federal  Register  on  Thurs- 
day, June  24,  1976,  titled  "Amendment  to 
Final  Coiintervailing  Duty  Determina- 
tion on  Footwear  from  Korea,"  is  hereby 
designated  TX>.  76-341. 

4.  FR  Doc.  76-18385.  appearing  at  page 
26035  of  the  Federal  Register  for  Thurs- 
day, Jime  24,  1976,  titled  "Amendment 
to  Waiver  of  Coimtervailing  Duty  Detw- 
mination  on  Footwear  from  Korea,"  is 
hereby^  designated  TX>.  76-342. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  December  15, 1976. 

Jerrt  Thomas, 
Under  Secretary 
of  the  Treasury. 

|PRDoc.76-3740a  Piled  12-21-76:8:46  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER,  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Docket  No.  Rr-76-398] 

PART  275 — LOW  RENT  PUBLIC  HOUSING 

Prototype  Cost  Limits;  New  Mexico  Indian 
Housing— Region  VI 

In  the  Federal  Register  issued  June  9, 
1976,  (41  FR  23302),  prototype  per  imit 
cost  schedules  were  published  pursuant 
to  section  6(b)  of  the  United  States 
Housing  Act  of  1937.  Consideration  of 
subsequent  factual  cost  data  and  other 
information  was  received  from  field  staff 
relating  to  New  Mexico  prototype  costs 
for  Indian  Reservations.  The  cost  data 
and  other  information  submitted  indi- 
cates tliat  the  prototype  per  imit  cost 
schedule  for  Jemez,  New  Mexico  be  de- 
leted, Zuni,  New  Mexico  prototype  cost 
schedule  be  added  and  revised  prototype 

't      ■ 


per  unit  cost  schedules  for  six  other  In- 
dian Reservations  to  be  revised. 

Written  data,  views  or  statements  may 
be  filed  with  the  Director.  Office  of  Tech- 
nical Support,  HUD  Central  Office,  451 
7th  Street,  S.W.,  Ro(Hn  6152,  Washing-  . 
ton.  D.C.  20410,  and  a  copy  should  be  sait 
to  the  HUD  Area  Office,  1  Embarcadero 
Center,  Suite  1600,  San  Francisco,  (Cali- 
fornia 94111,  concerning  recommended 
changes  in  the  schedules. 

Section  6(b)  of  the  U.S.  Housing  Act 
of  1937,  as  amended,  provides  that  proto- 
type costs  shall  be  effective  on  the  date  of 
publication.  However,  comments  received 
will  be  considered  in  preparing  future 
revisions. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  cnerk.  Office  of  the  Secretary, 
Room  10141,  Department  of  Housing  and 
Urban  Dev^opment,  451  7th  Street,  S.W., 
Washington,  D.C.      

Accordingly,  24  CPR,  Part  275  is 
Uunended  as  follows: 
\a.  At  41  PR  23342,  ddete  the  prote- 
ge per  unit  cost  schedule  for  Jemez, 
since  the  J^ez  prototype  cost  ^rea  has 
been  combined  with  the  Isleta  area. 

2.  At  41  FR  23342,  add  the  prototype 
per  imit  cost  schedule  for  Zuni,  shown  on 
the  table  set  forth  hereinafter  entitled 
"Prototype  Per  Unit  Cost  Schedule— Re- 
gion VI". 

3.  At  41  FR  23342,  substitute  the  re- 
vised prototype  per  unit  cost  schedules 
for  Dulce,  Isleta,  Laguna,  Mescalero,  Pe- 
nasco  and  Pojoaque  shown  on  the  table 
set  forth  hereinafter,  entitled  "Proto- 
type Pct  Unit  Cost  Schedule — Region 
VI." 

(See.    7(d).    Department   of  HUD    Act.   42 
U.S.C.  3536(d)). 

It  is  hereby  certified  that  the  economic 
{uid  infiationary,  impacts  of  the  amoid- 
ment  to  PacL  275  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular A-107. 

Effective  date:  This  am«idm«it  is  ef- 
fective on  December  16,  1976. 

John  T.  Howut. 
Acting  AmUtant  Secretary  for 
Housing — Federal      Housing 
Commissioner. 
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PRPTPryPE  PER  UNIT   COST  SCHEDULS 
REGION       TL  ' 


V 


POJOAODB          __ 

Dei.  &  Scal-De^, 

18,100 

1  BR 
21,800 

2  BP 
21*,  300 

.3  HR 
28,950 

U.  BR 
3U,800 

,5  ffv- 
38,900 

.   6  W  , 

Uo,l|00 

Bow  DweUlhss 

17,200 

-  \.  ■  '■ 
20,700 

23,000 

27,U50 

32,800 

36,500 

38,350 

Valk-Up 

15,000 

18,500 

21,050 

2U,900 

28,900 

31,700 

33,200 

Elevator-Structure 

27,100 

31,700 

1|0,050 

- 

-     . 

- 

* 

. 

ZUHI 

0  BR 

1  3R 

2  BR 

3  BR 

h  BR 

5  BR 

6  BR 

Det.  &  Seal-Cet. 

• 

17,250 

20,750 

25,650 

30,550 

36,800 

1^,900 

1|2,900 

Bow  Dk'ellings 

16,050 

19,U0O 

2lt,100 

28,650 

5U,300 

38,35Q 

39,950 

Valk-Up 

il*,25o 

17,800 

22,500 

26,700 

30,750 

33,900 

35,700 

Elevator-Structure 

23,200 

26,850 

33,950 

- 

- 

- 

- 

■^ 

0  BR 

1  BR 

2  BR          3  BR     1 

^  BR 

5  BR 

6  BR 

3}ei»  &  Seal -Dot, 

. 

•Bov  DKolllngs 

Valk-Up 

El  cva  tor-S  true;  ture 

• 

0  BR^ 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  3R 

X)ct»  ft  Seul-ttet. 

Bow  thfellings 

Walk-Up 

Eleva  tor-S true  ture 

- 

0  BR 

1  BR 

2  BR 

3  BR 

iv  m 

5  BR 

6  E?. 

Det*  ft  Scal-Det* 

How  Cwellinfs 

- 

1 

• 

¥alk-Up 

^^ 

1 

S 

1 

Eleva lor-S true ture 

/^ 

1 

• 
• 
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tutTiRB 

OBR 

1  BR           2  BP     1 

3  BlU. 

U  BR 

5K? 

6  BR 

• 
Det*  ft  Soai-Set. 

l9,Uoo 

23,250 

25,900 

30,900 

37,150 

la.550 

1*3.300 

Bow  Dwellings 

18,U50 

22,100 

2U,650 

29,350 

35,100 

39,100 

1|0,900 

Valk-Up 

16,000 

19,700 

22,lt00 

26,500 

30,800 

33,850 

35,500 

Eleva  tor-Struertur» 

29,000 

33,800 

1*2,^ 

- 

- 

- 

" 

TST.WPJL 

0  BR 

1  BR 

2  BR 

3  S? 

4BR 

5  BR 

6  BR 

Det.  ft'Seai-Sftt. 

17,U50 

20,900 

23,350 

27,800 

33,600 

37,500 

39,050 

Bow  Dwellings 

ll»,l450 

17,300 

19,250 

23,050 

27,ll50 

30,700 

32,050 

ValX-Vp 

12,600 

15,500 

17,600 

20,800 

2U,150 

26,ii50 

27,900 

■ 

Elevator-Structure 

22,700 

26,lf50 

33,U50 

- 

- 

i 

T.irmirA 

0  BR 

1  BR 

2  BR 

3  BR 

4  BR 

5  BR 

6  BR 

Dei.  ft  Scni-Dot* 

17,U50 

21,000 

23,U00 

27,900 

33,700 

37,500 

39,100 

Hw  Dwellings 

16,700 

19,900 

22,200 

26,550 

31,700 

35,300 

1|0,350 

Vallc-Up 

il?,350 

17,800 

20,250 

2l»,000 

27,800 

30,550 

32,050 

Elovator-Sfructurs 

26,100 

30,550 

38,550 

- 

- 

- 

- 

MBg«AT.TRRft 

0  BR 

1  BR' 

2  BR 

3B?. 

JfBR 

5  BR 

6  BR 

Det*  ftSeui-Dei. 

18,250 

22,000 

2U,500 

29.200 

1 
35,200 

39,250 

140,800 

Bow  Direllings 

17,U00 

20,950 

23.300 

27*750 

33,150 

36.900 

38,800 

Valk-Up 

15,100 

18,650 

21,200 

25,150 

29,150. 

32,000 

32,1|00 

Elevator-Structure 

27,350 

32,000 

1|0,M>0 

- 

- 

V 

PSTASCO 

0  BR 

1  BR 

2  BR 

3  BR 

l\  BR 

5  BR 

6  PR 

Det.  ft  ScBl-Det* 

18,800 

22,650 

25.250 

30,100 

36,300 

I1O.55O 

1*2.150 

Bow  Swdllings 

19,950 

21,550 

2U,000 

28,600 

3U,200 

38,0^ 

?9,900 

V*lk-Up 

15,550 

19,300 

21,850 

25,900 

29,^ 

33.000 

3U,600 

Eleva  Lor-Structttoe 

28«?oo 

33.000 

Ul,650 

- 

- 
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Title  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

jlncome  Tax  Regulations  (T.D.  74474) ) 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Tax  Treatment  Upon  Demolition  of 
Buildings  On  Leased  Property 

^  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
April  21,  1972  (37  FR  7891).  an  amend- 
ment to  the  Income  Tax  Regiilations  (26 
CFR  Part  1)  under  section  165  of  the 
Internal  Revenue  Code  of  1954  (relating 
to  losses)  was  proposed.  The  purpose  of 
the  proposed  amendment  was  to  clarify 
the  present  regulations  with  respect  to 
the  pr<H)er  income  tax  treatment  of  the 
remaining  adjusted  basis  in  a  building 
which  is  demolished  pursuant  to  a  lease. 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  Interested 
persons  regarding  the  niles  proposed,  the 
amendment  of  the  regulations  as  pro- 
posed is  adopted  by  this  document  with 
slight  mpdification. 

The  amendment  to  the  regulations 
provides  that  where  a  lease  agreement 
requires  the  lessee  or  lessor,  or  gives  the 
lessee  the  option,  to  demolish  any  buUd- 
ing  on  the  leased  property  the  lessor's 
remaining  adjusted  basis  in  the  demol- 
ished building  cannot  be  deducted  by 
him  imder  section  165  as  a  demolition 
loss.  Rather,  it  is  to  be  adjusted  to  reflect 
the  net  cost  of  or  proceeds  from  demoli- 
tion and  amortized  over  the  remaining 
term  of  the  lease.  The  modification  to  the 
amendment  <>f  the  regiilations  as  pro- 
posed makes  clear  that  a  loss  deduction 
is  not  precluded  by  this  regulation  when 
the  lessor  at  his  sole  option  demolishes  a 
bulding  on  leased  property. 

Adoption  of  amendments  to  the  regu- 
latiOTis.  On  April  21.  1972.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (^7  FR  7891 )  to  amend 
the  Income  Tax  Regulations  (26  CFR 
Part  1>  under  section  165  of  the  Internal 
Revenue  Code  of  1954  (relating  to  losses) 
to  clarify  the  income  tax  treatment  of 
the  demolition  (A  a  building  pursuant  to 
a  lease.  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested perscms  regarding  the  rules  pro- 
posed, paragraph  (b)(2)  of  S  1165-3  is 
amended  to  read  as  follows : 

§  1.165-3      Demolition  of  buildings. 

•  •  •  •  • 

(b)  Intent  to  demolish  formed  sub- 
sequent to  the  time  of  acquisition.  *  •  • 

(2)  If  a  lessor  or  lessee  of  real  property 
demolishes  the  buildings  situated  thereon 
pursuant  to  a  lease  or  an  agreement 
which  resulted  in  a  lease,  under  w^ich 
either  the  lessor  was  required  jsy  the 
lessee  was  required  or  permitted  to  de- 
mcdish  sueh  buildings,  no  deduction  shall 
be  allowed  to  the  lessor  under  section 
165  (a)  aa  accoimt  of  the  demolition  of 
the  old  buildings.  However,  the  adjusted 
basis  of  the  demolished  buildings,  in- 
creased by  the  net  cost  of  demolition  or 
decreased  by  the  net  proceeds  from  dem- 
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olition,  shall  be  considered  as  a  part  of 
the  cost  of  the  lease  to  be  amortized  over 

the  remaining  term  thereof. 

•  •  •  •  • 

(Sec.  7805,  Internal  Revenue  Code  of  19M 
(68  Stat.  917;  26  U.S.C.  7805) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  14, 1976. 

William  M.  Goldstein, 
Deputy  Assistant  Secretary        ' — 
of  the  Treasury. 

[PR  Doc.76-37491  Piled  12-21-76;8:46  ami 

Title  28 — Judicial  Administration 

CHAPTER   111— FEDERAL  PRISON  INDUS- 
TRIES,  DEPARTMENT  OF  JUSTICE 

PART  301— INMATE  ACCIDENT 
COMPENSATION 

Hearing  and  Review  Process 

By  virtue  of  the  authority  vested  in 
the  Attorney  General  by  18  U.S.C.  4126 
and  delegated  by  the  Attorney  General 
by  28  CFR  0.99  and  by  the  Board  of  IM- 
rectors  of  Federal  Prison  Industries,  Inc., 
Part  301  of  Chapter  III  of  Title  28.  Code 
of  Federal  Regulations,  is  hereby 
amended  by  adding  nine  new  sections 
(§§301.12-301.20)  and  renumbering 
seven  other  sections  (§§  301.12-301.18  are 
renumbered  §!  301.21-301.27  respec- 
tively ) .  as  set  forth  below. 

In  that  the  material  ccmtained  herein 
enlarges  rather  than  restricts  the  hearing 
and  review  process  afforded  claimants 
of  Inmate  Accident  (Compensation,  the 
relevant  provisions  of  the  Adnxinistrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  r\ilemaklng.  opportu- 
nity for  public  participation  and  delay  in 
effective  date  are  inapplicable. 

Under  the  new  provisions,  claims  for 
inmate  accident  compensaticHi  are  deter- 
mined by  a  four  member  Inmate  Accl^nt 
Compensation  Committee.  Any  claim^t 
dissatisfied  with  the  Committee's  initial 
detennination  shall,  upon  the  filing  of  a 
timely  request,  have  the  right  to  either 
an  In-person  hearing  before  the  Commit- 
tee or  to  a  Committee  reconsideration  of 
the  claim.  In  addHion,  if  claimant  exer- 
cises his  right  to  either  review  procedure, 
he  or  she  has  the  right  to  make  a  final 
appeal  to  the  Associate  Commissioner. 
Federal  Prison  Industries,  Inc. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  In  5  TJB.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu- 
ments to  the  Associate  Commissioner, 
FMeral  Prison  Industries,  Inc.,  320  First 
Street,  N.W..  Washington.  D.C.  2OTS4. 
Material  thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as 
if  this  document  were  a  proposal.  Until 
such  time  as  further  changes  are  made, 
however,  as  set  forth  28  CFR  301.12- 
301 .20  shall  remain  in  effect,  thus  permit- 
ting the  public  business  to  proceed  xuxe 
expeditiously. 

These  regulations  are  effective  Decem- 
ber 22,  1976. 

The  TaUe  of  Contents  for  28  CFR  Part 
301  is  amended  to  read  as  follows : 


Sec. 

301.1       Purpose  and  scope. 

301.3       Medical  attention. 

301.3  Record  of  Injury  aiKl  Initial  claim. 

301.4  Report  of  Injury. 

301.5  Prerelease  claim  for  compensation. 

301.6  Report  of  death. 

301 .7  Report  of  repetitious  accidents. 

301.8  Inmate  work  assignments. 

301.9  Noncompensable  injuries. 

301.10  Compensation  for  lost  time. 

301.11  CompenaAtlon  awards. 

301.12  Processing  of  claims. 

301.13  Request  for  hearing  or  reconsidera- 

tion. dlsdOBure. 

301.14  Committee  reconsideration. 

301.15  Notice,   time,   place  of  bearing  and 

postponement. 

301.16  Witnesses. 

301.17  Conduct  of  bearing. 

301.18  Expenses. 

301.19  Representation  of  claimant. 

301.20  Review   by    the    Associate   Conunls- 

sloner  of  Federal  Prison  Industries. 
Inc. 
301.31    EstabUshing    tbe    amount    of    tbe 
award. 

301.22  Time   and    method   of   payment   of 

compensation  claim. 

301.23  Compensation  suspended  by  miscon- 

duct. 

301.24  Medical  treatment  required  follow- 

ing discharge. 

301.25  Ctvinan  Compensation  laws  distin- 

guished. 

301.26  Employment  of  attorneys. 

30 1 .27  Exclusive  remedy. 

The  following  new  9S  301.12— 301.20 
are  added  to  Part  301  of  Title  28  of  the 
Code  of  Federal  Regulations: 

§301.12      Processing  of  claims. 

(a)  A  claim  for  inmate  accident  com- 
pensation shall  be  determined  by  an  In- 
mate Accident  Compensation  Committee 
•  hereinafter  referred  to  as  the  "Commit- 
tee") appointed  by  the  Director  of  the 
Bureau  of  Prisons  imder  authority  dele- 
gated to  him  by  the  Board  of  Directors 
of  Federal  Pris(Hi  Industries  pursuant  to 
i  0.99  of  this  title.  The  Committee  shall 
consist  of  four  members  and  four  alter- 
nates, with  any  combination  of  three 
thereof  required  to  form  a  quorum  for 
decision  making  purposes. 

(b)  In  determining  the  claim  the 
Committee  will  c(xislder  all  available 
evidence.  Written  notice  of  the  decision, 
including  the  reasons  therefore,  together 
with  information  as  to  the  right  to  a 
hearing  before  the  Cwmnittee  or  Com- 
mittee reconsideration  of  the  decision 
and  to  an  appeal  to  the  Associate  Com- 
missioner of  Federal  Prison  Industries, 
shall  be  mailed  to  the  claimant  at  his  or 
her  last  known  address. 

§  301.13      Re<f<»Fitl  for  hearing  or  recon- 
sideration, fiiscrlosure. 

(a)  Any  claimant  not  satisfied  with 
the  decision  of  the  Committee  shall,  upon 
writt^i  request  made  within  30  days 
after  the  date  of  issuance  of  such  deci- 
sion or  thereafter,  upon  a  showing  of 
good  cause,  be  afforded  an  (H)Poriimity 
for  either  a  hearing  before  the  Commit- 
tee, or  Committee  reconsideration  of  the 
decislMi.  A  claimant  may  request  a  hear- 
ing or  rec<»uiderati(Hi  by  writing  to  the 
Inmate  Accident  Compensation  Commit- 
tee. Bureau  of  Prisons,  320  First  Street, 
N.W..  Washington,  DC.  20534. 


(b)  Upon  receipt  of  claimant's  request, 
a  copy  of  the  information  upon  which 
the  Committee's  initial  det^minatkm 
was  based  shall  be  mailed  to  the  claimant 
at  his  or  her  last  known  address.  Where 
the  Committee  determines  the  release  of 
information  to  the  claimant  or  to  the 
claimant's  beneficiary  is  not  in  the  best 
interest  of  the  claimant  or  his  benefici- 
ary, the  Committee  may  release  the  in- 
formation to  the  claimant's  or  ben^ci- 
ary's  representative  or  personal  i^ysician 
upon  receipt  of  both  a  writt«i  authori- 
zation from  the  claimant  or  beneficiary 
and  a  written  request  from  th«  repre- 
sentative or  personal  i^ysician.  If  the 
individual  concoTied  is  mentally  inccan- 
petent,  insane  or  deceased,  the  next  of 
kin  or  lesral  representative  must  author- 
ize in  writing  the  release  of  records  to 
the  representative  or  personal  physician. 

§  301.14     Committee  reconsideration. 

If  the  claimant  elects  to  have  the  Com- 
mittee reconsider  the  initial  determina- 
tion, he  or  she  may  submit  documentary 
evidence  which  the  CMpmittee  shall  con- 
sider In  addition  to  the  original  record. 
The  Committee  shall  fix  the  time  in 
which  it  will  receive  evidence,  and  may 
request  additional  documented  evidence 
from  the  claimant  or  other  source.  A 
copy  of  the  Committee's  reconsidered  de- 
cision shall  be  mailed  to  the  claimant 
at  his  or  her  last  known  address. 

§  301.15     Noliee,  time,  place  of  hearing 
and  postponement. 

(a)  The  hearing  or  reconsideration 
shall  be  held  within  60  days  of  the  Com- 
mittee's receipt  of  claimant's  request,  ex- 
cept as  provided  in  paragrar*!  (b)  of 
this  section.  Notice  of  the  date  set  for 
Committee  action  shall  be  mailed  to  the 
claimant  at  his  or  her  last  known  ad- 
dress. When  practical,  the  hearing  shall 
be  set  at  a  time  convenient  for  claimant, 
and  all  hearings  shall  be  conducted  at 
the  Central  OfBce  of  the  Bureau  of  Pris- 
ons. 320  First  Street,  N.W.,  Washington, 
DC. 

(b)  A  hearing  or  reconsideration  may 
be  postponed  at  the  option  of  the  Ccan- 
mittee,  or.  if  good  cause  Is  shown,  upon 
request  of  claimant  A  claimant  shall  be 
considered  to  have  abandoned  his  or  her 
request  for  a  hearing  if  he  or  she  fails 
to  appear  at  the  time  and  place  set  for 
hearing  and  does  not,  within  10  days 
after  the  time  set  for  the  hearing,  show 
good  cause  for  his  or  her  faDure  to  ap- 
pear. A  claimant  may  change  his  or  her 
request  from  either  hearing  to  reconsid- 
eration or  reconsideration  to  hearing,  but 
must  give  the  CcHnmlttee  notice  of  such 
change  at  least  10  days  prior  to  tiie 
previously  scheduled  action. 

§  301.16     Witnesses. 

(a)  If  a  claimant  plans  to  present 
witnesses  at  the  hearing,  he  or  she  must 
provide  the  Committee  with  a  list  of  the 
witnesses'  names  and  addresses  and  an 
outline  of  their  proposed  testimony  at 
least  10  days  prior  to  the  scheduled  hear- 
ing date.  The  Bureau  of  Prisons  has  no 
authority  to  compel  the  attendance  of 
witnesses. 
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(b)  Any  person  Incarcerated  at  the 
time  of  the  hearing  in  a  Federal.  State 
or  local  penal  or  correctional  institution 
may  not  appear  as  a  witness,  but  his  or 
her  testimony  may  be  received  in  the 
form  of  a  writtai  statement. 


§  301.17     Conduct  of  hearing. 

(a)  In  conducting  the  hearing,  the 
Committee  is  not  boimd  by  common  law 
or  statutory  rules  of  evidence,  or  Iw  tech- 
nical or  formal  rules  of  procedure,  but 
may  conduct  the  hearing  in  such  manner 
as  to  best  ascertain  the  rights  of  the 
claimant  and  the  obligations  of  the  gov- 
ernment. At  such  hearing,  the  claimant 
shall  be  afforded  an  opportunity  to  pre- 
sent evidence  in  further  support  of  his 
or  her  claim. 

(b)  The  Committee  shall  receive  such 
relevant  evidence  as  may  be  adduced  by 
the  claimant  and  shall,  in  addition,  re- 
ceive such  other  evidence  as  the  Com- 
mittee may  determine  to  be  necessary 
and  useful  in  evaluating  the  claim.  Evi- 
dence may  be  presented  orally  or  in  the 
form  of  written  statements  and  exhibits. 

(c)  In  order  to  fully  evaluate  the 
claim,  the  Coimnittee  may  question  the 
claimant  and  any  witnesses  awiearing 
before  the  Committee  at  the  hearing  on 
behalf  of  the  claimant  or  government. 

(d)  A  claimant,  or  his  or  her  repre- 
sentative, may  question  the  Committee 
or  any  witness  appearing  before  the 
Committee  on  behalf  of  the  government, 
but  only  on  matters  which  the  Commit- 
tee determines  are  relevant  to  its  evalua- 
tion of  the  claim. 

(e)  The  hearing  shall  be  recorded,  and 
a  copy  of  the  recording,  or,  in  the  dis- 
cretion of  the  Committee,  a  transcript 
thereof,  shall  be  made  available  to  the 
claimant  upon  request,  provided  such  re- 
quest is  made  not  later  than  90  days  fol- 
lowing the  date  of  the  hearing. 

(f )  The  0<Knmittee  shall  mail  a  writ- 
ten notice  of  its  determination  to  affirm 
or  amend  its  original  decision  with  the 
reasons  therefore  to  the  claimant  at  his 
or  her  last  known  address  not  later  than 
30  days  after  the  date  of  the  hearing,  tm- 
less  the  Committee  needs  to  make  a  fur- 
ther investigation  as  a  result  of  informa- 
tion received  at  the  hearing. 

g  301.18     Expenses.  I 

The  Bureau  of  Prisons  may  not  assume 
any  expenses  incurred  by  the  claimant, 
his  or  her  representative,  or  any  wit- 
nesses appearing  on  b^ialf  of  the  claim- 
ant in  connection  with  attendance  at 
the  hearing. 
§  301.19     Repre^icntation  of  claimant. ' 

(a)  A  claimant  may  amwint  any  per- 
son to  represent  his  or  her  interest  in 
any  proceeding  for  determination  of  a 
claim  under  this  part^so  long  as  t^iat 
person  is  not  incarcerated  in  any  Fed- 
eral. State  or  local  penal  or  correctional 
institution.  Claimant's  appointment  of  a 
representative  must  be  in  writing  with  a 
copy  filed  with  the  Committee  or  on  the 
record  at  the  hearing. 

(b)  A  claUnant  fihall  be  responsible  for 
any  costs  related  to  the  services  of  his  or 
her  representative.  , 
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(c)  A  representative  appointed  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion may  make  or  give,  on  behalf  of  the 
claimcmt  he  or  she  represents,  any  re- 
quest or  notice  relative  to  any  proceeding 
before  the  Committee  or  Associate  Com- 
missioner. A  representative  shall  be  en- 
titled to  present  or  elicit  evidence  or 
make  allegations  as  to  facts  and  law  in 
any  proceeding  affecting  the  claimant 
he  or  she  represents  and  to  obtain  infor- 
mation with  respect  to  the  claim  of  such 
claimant  to  the  same  extent  as  such 
party.  Notice  to  any  claimant  of  any  ad- 
ministrative action,  determination,  or 
decision,  may  be  s«xt  to  the  representa- 
tive of  such  claimant,  and  such  notice  or 
request  shall  have  the  same  force  and 
effect  as  if  it  has  been  sent  to  the 
claimant. 

§  301.20  Review  by  the  Associate  Com- 
missioner of  Federal  Pri(*on  Indus- 
tries, Inc. 

Any  claimant  not  satisfied  with  the 
Committee's  reconsidered  decision  or  de- 
cision after  a  hearing  may  appeal  such 
decision  to  the  Associate  Commissioner 
of  Federal  Prison  Industries,  320  First 
Street,  N.W.,  Washington,  D.C.  20534. 
Written  notice  of  the  appeal  must  be 
mailed  within  90  days  from  the  date  of 
the  reconsidered  decision  or  the  decision 
after  a  hesiring.  For  g(X>d  cause  shown, 
the  Associate  Commissioner  may  waive 
the  failure  to  appeal  within  this  time 
limitation.  The  Associate  Commissioner 
shall  review  the  record  and  must  act  to 
affirm  or  amend  the  appealed  decision 
not  later  than  90  dajrs  after  receipt  of 
claimant's  notice  of  appeal.  Written  no- 
tice of  the  Associate  Commissioner's  de- 
cision shall  be  mailed  to  the  claimant  at 
his  or  her  last  known  address. 

§§  301.12-^01.18      [Redcfignatedl 

Sections  301.12-301.18  of  Title  28  CFR 
Part  301  are  renumbered  and  now  ap- 
pear as  §S  301.21-301.27. 

Dated :  December  17, 1976. 


Norman  A.  Carlson. 

Comm.issioner, 
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Federal  Prison  Industries,  Inc.    | 
{FR  Doc.76-37586  PUod  12-21-76:8:46  am] 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE    i 
NAVY 

SUBCHAPTER  O— PROCUIIEMENT,   PROPERTY. 
PATENTS,  AND  CONTRACTS 

PART  746— LICENSING  OF  GOVERNMENT 
INVENTIONS  IN  THE  CUSTODY  OF  TME 
DEPARTMENT  OF  THE  NAVY 

Pursuant  to  the  authority  conferred  in 
5  U.S.C.  301,  10  U.S.C.  5031.  and  41  CFR 
101-4.1,  the  Secretary  of  the  Navy,  on 
October  21,  1976,  adopted  Secretary  of 
the  Navy  Instruction  5870.2C  (SECNAV-  , 
INST  5870.2C)  entitled  "Licensing  of  the 
government  invoitions  in  the  custody  of 
the  Navy."  Accordingly,  the  Secretary  of 
the  Navy  establishes  a  new  Part  746, 
which  codifies  SECNAVINST  5870.2C. 
This  new  part  prescribes  the  policies,  ad- 
ministrative   requirements,    procedures. 
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terms,  and  conditions  for  licensing  of 
rights  in  g<Jvemment-owned  domestic 
patents  and  patent  applications  vested 
in  the  United  States  of  America  which 
are  in  the  ciistody  of  the  Department  of 
the  Navy.  Ibis  part,  promulgated  in  ac- 
cordance with  Department  of  Defense 
(DOD)  Directive  5535.3  of  November  2, 
1973,  merely  implements  within  the 
Navy  the  policies,  requirements,  pro- 
cedures, rules,  and  guidelines,  contained 
In  the  GeneraJ  Services  Administration's 
regulation  on  "Licensing  of  Government 
Owned  Inventions"  at  41  CFR  101-4.1. 

Since  Part  746  does  not  originate  any 
rules,  but  merely  implements  Department 
of  Defense  and  General  Services  Admin- 
istration regulations,  it  has  been  deter- 
mined that  invitation  of  public  comment 
on  this  part  prior  to  adoption  would  be 
impracticable  and  unnecessary  and  is 
therefore  not  required  under  the  public 
rule-making  provisions  in  Parts  296  and 
701  of  32  CFR. 

Accordingly,  title  32  CFR  is  hereby 
amended  by  adding  a  new  Part  746,  pro- 
viding as  fqllows: 

Sec. 

746.1  Purpose. 

746.2  PoUcy. 

746.3  Delegation  of  authority. 

746.4  DeOnltlons. 

746.5  Oovemment  Inventions  available  for 

Ucenatng. 

746.6  Nonexclusive  license. 

746.7  Limited  exclxislve  license. 

746.8  Additional  licences. 

746.9  Royalties. 

746.10  Reports. 

746.11  Procedxires. 

746.12  Utigation. 

746.13  Transfer  of  c»istody  of  government 

inventions. 

AtrrHoarrr:  5  U.S.C.  301;  10  U.S.C.  5031; 
40  U.S.C.  486(c) ;  and  41  CFB  101-4.1. 

§  746.1      Purpo«e. 

This  part  implements  Department  of 
Defense  Directive  5536.3  of  November  2, 
1973  and  41  CFR  Subpart  101-4.1.  and 
sets  forth  the  policy,  terms,  conditions, 
and  procedures  for  the  licensing  of  rights 
in  domestic  patents  and  patent  applica- 
tions vested  in  the  United  States  of 
America  and  in  the  custody  of  the  De- 
partment of  the  Navy. 

§  746.2     Ptdky. 

(a)  A  major  premise  of  the  Presiden- 
tial Statement  of  Government  Patent 
PoUcy,  August  23.  1971  (36  PR  16887, 
Augtist  26,  1971) .  is  that  government  in- 
ventions normally  will  best  serve  the  pub- 
lic interest  when  they  are  developed  to 
the  point  of  practical  application  and 
made  available  to  the  public  in  the  short- 
est possible  time.  The  granting  of  express 
nonexclusive  or  exclusive  licenses  for  the 
practice  of  these  Inventions  may  assist 
In  the  accomplishment  of  the  national 
Objective  to  achieve  a  dynamic  and  effi- 
cient economy. 

(b)  The  granting  of  nonexclusive  li- 
censes generally  is  preferable,  since  the 
Invention  Is  thereby  laid  open  to  all  in- 
terested parties  and  serves  to  promote 
competition  in  industry,  if  the  invention 
Is  In  fact  promoted  commercially.  How- 
ever, to  obtain  commercial  utilization  of 
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the  Invention,  it  may  be  necessary  to 
grant  an  exclusive  license  for  a  limited 
period  of  time  as  an  incentive  for  the 
investment  of  risk  capital  to  achieve 
practical  application  of  an  invention. 

(c)  Whenever  the  grant  of  an  exclu- 
sive license  is  deemed  appropriate,  it 
shall  be  negotiated  on  terms  and  condi- 
tions most  favorable  to  the  public  inter- 
est. In  selecting  an  exclusive  licensee, 
consideration  shall  be  given  to  the  capa- 
bilities of  the  prospective  licensee  to  fur- 
ther the  technical  and  market  develop- 
ment of  the  Invention,  his  plan  to  under- 
take the  development,  the  projected  im- 
pact on  competition,  and  the  benefit  to 
the  Government  and  the  public.  Consid- 
eration shall  be  given  also  to  assisting 
small  business  and  minority  business  en- 
terprises, as  well  as  economically  de- 
pressed, low  income,  and  labor  surplus 
areas,  and  whether  each  or  any  applicant 
is  a  United  States  citizen  or  corporation. 
Where  there  is  more  than  one  applicant 
for  an  exclusive  license,  that  applicant 
shall  be  selected  who  is  determined  to  be 
most  capa6le  of  satisfying  the  criteria 
and!  achieving  the  goals  set  forth  in  this 
paru 

(<»  Subject  to  the  following: 

(J  Any  existing  or  future  treaty  or 
agreement  between  the  United  States 
and  any  foreign  government  or  inter- 
governmental organization,  or 

(2)  Licenses  under  or*  other  rights  to 
inventions  made  or  conceived  in  the 
course  of  or  vmder  Department  of  the 
Navy  research  and  development  con- 
tracts where  such  licenses  or  other  rights 
to  such  inventions  are  provided  for  in  the 
contract  and  retained  by  the  party  con- 
tracting with  the  Department  of  the 
Navy, 

no  license  shall  be  granted  or  implied  in 
a  government  invention,  except  as  pro- 
vided for  in  this  part. 

(e)  No  grant  of  a  license  imder  this 
part  shall  be  construed  to  c<Mifer  upon 
any  licensee  any  Immunity  from  the 
antitrust  laws  or  from  a  charge  of  patent 
misiue,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  part  shall  not  be 
immunized  from  the  operation  of  state 
or  federal  law  by  reason  of  the  source  of 
the  grant. 

§  746.3      Delegation  of  authority. 

The  Chief  of  Naval  Research  is  dele- 
gated the  authority  to  administer  the 
patent  licensing  program,  with  the  au- 
thority to  redelegate  such  authority. 

§  746.4      ^finitions. 

(a)  "Government  invention"  means  an 
invention  covered  by  a  domestic  patent  oj: 
patent  application  that  is  vested  in  the 
United  States  and  in  the  custody  of  the 
Department  of  the  Navy,  smd  is  desig- 
nated by  the  Chief  of  Naval  Research  as 
appr(Y>riate  for  the  grant  of  an  express 
non-exclusive  or  exclusive  license. 

(b)  "To  the  point  of  practical  applica- 
tion" means  to  manufacture  in  the  case 
of  a  composition  or  product,  to  practice 
in  the  case  of  a  process,  or  to  operate 
in  the  case  of  a  machine,  under  such 
conditions  as  to  establish  that  the  inven- 


tion is  being  worked  and  tliat  its  baMflts 
are  reasonably  accessible  to  the  puUle. 

§  746.5     Coverament    inventioiu    avail* 
able  for  licenaing. 

Government  inventions  normally  will 
be  made  available  for  the  granttbg  at 
express  nonexclusive  or  limited  exclusive 
licenses  to  responsible  applicants  ac- 
cording to  the  factors  and  conditions  set 
forth  in  5§  746.6  and  746.7,  subject  to  the 
applicable  procedures  of  §  746.11.  The 
Chief  of  Naval  Research  may  remove  a 
prior  designation  of  availability  for  li- 
censing of  any  patent (s)  or  patent  apidi- 
cation(s),  provided  that  no  outstanding 
licenses  to  that  invention  are  tn  effect. 

§  746.6      Nonexclusive  license. 

(a)  AvaiUOMity  of  licenses.  Each  gov- 
ernment invention  normally  shall  be 
made  available  for  the  granting  of  non- 
exclusive revocable  licenses,  subject  to 
the  provisions  of  any  other  licenses,  in- 
cluding those  undet  {  746.8. 

(b)  Terms  of  grant.  (1)  The  duration 
of  the  license  shall  be  for  a  period  as 
specified  in  the  license  agreement,  pro- 
vided that  the  licensee  complies  with  all 
the  terms  of  the  license. 

(2)  The  license  shall  require  Uie  li- 
censes to  bring  the  invention  to  the  point 
of  practical  application  within  a  period 
specified  in  the  license,  or  such  extended 
period  as  may  be  agreed  upon,  and  to 
continue  to  make  the  benefits  of  the  in- 
vention reasonably  accessible  to  the 
public. 

(3)  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  in- 
vention, and  throughout  the  United 
States  of  America,  its  territories  and  pos- 
sessions, the  CcHumonwealth  of  Puerto 
Rico,  and  the  District  of  Columbia,  or  In 
any  lesser  geographic  portion  thereof. 

(4)  After  termination  of  a  period 
specified  in  the  Ucense  agreement,  the 
Chief  of  Naval  Research  may  restrict 
the  license  to  the  fields  of  use  and /or 
geographic  areas  in  which  the  licensee 
has  brought  the  invention  to  the  point  of 
practical  application  and  continues  to 
make  the  benefits  of  the  invention 
reasonably  accessible  to  the  public. 

(5)  The  license  may  extend  to  sub- 
sidiaries and  affiliates  of  the  licensee  but 
shall  be  nonassignable  without  approvskl 
of  the  Chief  of  Naval  Research,  except 
to  the  successor  of  that  part  of  the  li- 
censee's business  to  which  the  invention 
pertains. 

(6)  The  Oovemment  shall  Inake  no 
representation  or  warranty  as  to  the 
validity  of  any  licensed  applicatlon(s) 
or  patent(s) ,  or  of  the  scope 4i(.any  of  the 
claims  contained  therein,  or  that  the 
exercise  of  the  license  will  not  result  in 
the  infringement  of  any  other  patent(s) , 
nor  shall  the  Government  assume  any 
liabiUty  whatsoever  resulting  from  the 
exercise  of  the  license. 

§  746.7     Limhed  exclusive  license. 

(a)  AvailabUity  of  licenses.  Each  gov- 
ernment Invention  may  be  made  avail- 
able for  the  granting  of  a  limited  exclu- 
sive license,  provided  that: 

(1)  The  invention  has  been  published 
as  available  for  licensing  pursuant  to 


paragraph  (a)   of  S  746.11  for  a  period 
'      of  at  least  4  months  ;• 

(2)  "nie  Chief  of  Naval  Research  has 
determined  that: 

(I)  The  invention  may  be  brought  to 
the  point  of  practical  application  in  cer- 
tain fields  of  use  and/or  In  certain  geo- 
graphical locations  by  exclusive  licens- 
ing: 

(II)  The  desired  practical  applicatitm 
has  not  been  achieved  under  any  non- 
exclusive license  granted  on  the  inven- 
tion; and 

(ill)  The  desired  practical  appUcatimi 
Is  not  likely  to  be  achieved  expeditiously 
in  the  public  interest  under  a  non- 
exclusive license  or  as  a  result  of  further 
government-funded  research  or  develop- 
ment; 
>^  (3)  The  notice  of  the  prospective  li- 
censee has  bem  published,  pursuant  to 
paragrai*  (d)  of  9  746.11  for  at  least  60 
days;  and 

(4)  After  termination  of  the  period 
set  forth  in  paragraph  (a)  (3)  of  S  746.7 
the  Chief  of  Naval  Research  *ias  deter- 
mined that  no  applicant  for  a  nonexclu- 
sive license  has  brought  or  will  bring, 
within  a  reasonable  period,  the  inven- 
tion to  the  point  of  practical  applica- 
tion, as  specified  in  the  exclusive  license, 
and  that  to  grant  the  exclusive  license 
would  be  In  the  public  Interest. 

(b)  Selection  of  exclusive  licensee.  An 
exclusive  licensee  will  be  selected  on 
'  bases  consistent  with  the  policy  set  forth 

in  S  746.2  and  in  accordance  with  the 
procedures  set  forth  in  S  746.11 

(c)  Terms  of  grant.  (1)  The  license 
may  be  granted  for  all  or  less  than  all 
fields  of  use  of  the  government  invoition, 
and  throughout  the  United  States  of 
America,  its  territories  and  possesslrais. 
\he  Commonwealth  of  Puerto  Rico,  and 

the   District   of    Columbia,    or   In   any 
lesser  geographic  portion  there<^. 

(2)  Subject  to  the  rights  reserved  to 
the  Government  in  paragraphs  (c)  (6) 
and  (c)  (7)  of  S  746.7,  the  Ucensee  shall 
be  granted  the  exclusive  right  to  practice 
the  invention  in  accordance  with  the 
terms  and  conditions  specified  In  the 
Ucense. 

(5)  "Hie  duration  of  the  llcaise  shall 
be  negotiated  but  shall  be  for  a  period 
less  than  the  terminal  portion  of  the 
patent,  the  period  remaining  b^ng  suf- 
ficient to  make  the  invention  reasonably 
avallaUe  for  the  grant  of  a  nonexclu- 
sive llcMise;  and  such  poiod  of  exclu- 
sivity shall  not  exceed  5  years  unless  the 
Chief  of  Naval  Resecuxh  determines,  on 
the  basis  of  a  written  submission  sup- 
ported by  a  factual  showing,  that  a  longer 
period  is  reasonably  necessary  to  permit 
the  licensee  to  enter  the  market  and  re- 
coup his  reasonable  costs  in  so  doing. 

(4)  The  llcMise  shall  require  the  li- 
censee to  iHing  the  Invention  to  the  point 
of  practical  application  within  a  period 
specified  in  the  license,  CM- within  a  longer 
polod  as  approved  \3if  the  Chief  of  Naval 
Research,  and  to  continue  to  make  the 
benefits  of  the  Invention  reasonaUy  ac- 
cessible to  the  pdbUe. 

(5)  Hie  Ucense  shall  require  ttie  li- 
censee to  expend  a  wecified  minimum 
amount  of  money  and/or  take  oth^  spec- 
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ified  actions,  within  a  specified  period  of 
time  after  the  effective  date  of  the  li- 
cense, in  an  effort  to  bring  the  Invention 
to  the  point  of  ixactical  ai>pllcati(«. 

-(^  The  lic^ise  shall  be  subject  to  the 
Irrevocable,  royalty-free  right  of  the 
Government  of  the  United  States  to  prac- 
tice and  have  practiced  the  invention 
throughout  the  world,  by  or  on  behalf  of 
the  Gov^Tunent  of  the  United  States, 
and  by  or  on  behalf  of  any  f(xeign  gov- 
ernment or  intergovernmental  organiza- 
tion pursuant  to  any  existing  or  future 
treaty  or  agreement  with  the  United 
States.  If  the  Chief  of  Naval  Research 
finds  it  to  be  In  the  public  interest,  this 
license  may  also  be  expressly  subject  to 
this  same  royalty-free  right  by  or  on  be- 
half of  state  and  municipal  governments. 

(7)  The  license  shall  reserve  to  the 
Chief  of  Naval  Research  the  right  to  re- 
quire the  licensee  to  grant  sublicenses  to 
responsible  applicants  on  terms  that  are 
reasonable  in  the  circumstances: 

(I)  To  the  extent  tiiat  the  invention  is 
required  for  public  use  by  govefnment 
regulations,  or 

(II)  As  may  be  necessary  to  fulfill 
health  or  safety  needs,  or 

(ill)  For  other  public  purposes  stipu- 
lated in  the  license. 

(8)  TTie  license  may  extend  to  subsidi- 
aries and  affiliates  of  the  licensee  but 
shall  be  ncmassignable  without  approval 
of  the  crhief  of  Naval  Research,  except 
to  successors  of  that  part  oi  the  licensee's 
business  to  ^rtilch  the  Inventiop  pertains. 

(9)  An  exclusive  licensee  hiay  grant 
sublicenses  under  his  license,  subject  to 
the  approval  of  the  Chief  of  Naval  Re- 
search. Each  sublicense  granted  by  an  ex- 
clusive licensee  shall  make  reference  to 
the  exclusive  license,  including  the  rights 
retained  by  ttie  Government  under  the 
exclusive  licoise,  and  a  caps  of  such  sub- 
license shall  be  furnished  to  the  Chief  of 
Naval  Research. 

(10)  The  license  may  be  siU>Ject  to  such 
other  terms  as  may  be  in  the  public  in- 
terest. 

(11)  The  Gova-nm«at  shall  make  no 
representation  or  warranty  as  to  validity 
of  any  licensed  apidlcation(s)  or  pat- 
ent(s),  or  of  the  scope  of  any  of  the 
claims  contained  therein,  or  that  the  ex- 
ercise of  the  license  will  not  result  in 
the  Infringement  of  any  otho*  pat«it(s) , 
nor  shall  the  (Government  assume  any 
liability  whatsoevo-  resulting  from  the 
exercise  of  the  license. 

§  746.8     Additional  licenses. 

Subject  to  any  outstanding  licenses, 
nothing  in  this  part  diall  pieplude  the 
Cblef  of  Naval  Research  from  granting 
additional  nonexclusive  or  limited  exclu- 
sive licenses  for  government  Inventions 
when  he  determines  that  to  do  so  would 
■  provide  for  an  equitable  exchange  of  pat- 
ent rights.  The  following  exemplify  cir- 
cumstances wherein  such  licenses  may  be 
granted: 

(a)  In  consideration  of  the  settlement 
of  an  interference ; 

(b)  In  consideration  oi  a  r^eese  of  a 
claim  of  infringement;  or 

(c)  In  exchange  for,  or  as  part  of,  the 
consid^ation  for  a  licnise  under  ad- 
versely held  patents. 
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§746.9     Royalties. 

(a)  Nonexclusive  license.  Normally, 
royalties  shall  not  be  changed  under 
mmezcluslve  licenses  granted  to  United 
States  citizens  and  United  States  cor- 
porations on  government  Inventions; 
however,  the  Chief  of  Naval  Research 
may  require  other  conslderaticNi. 

(b)  Limited  exclusive  license.  A  limited 
exclusive  license  on  a  government  inven- 
tion shall  contain  a  royalty  provision 
and/ or  other  conslderati<Hi  flowing  to  the 
Government. 

§  746.10     Reports. 

A  license  shall  require  the  licensee  to 
submit  periodic  i-eports  on  his  efforts  to 
achieve  ^actical  application  of  the  in- 
ventlon.^Jhe  reports  shall  contain  infor- 
mation within  his  Imowledge,  or  which  he 
may  acquire  under  normal  business  prac- 
tices, pertaining  to  the  craimercial  use 
being  made  of  the  invention,  and  other 
information  which  the  CSiief  of  Naval 
Research  may  determine  is  pertinent  to 
its  licensing  activities  and  is  specified  in 
the  license. 

§  746.11      Procedures. 

(a)  PubUcatkm  requirements.  The 
Chief  of  Naval  Research  shall  cause  to  be 
puMlshed  in  the  Fxoxkal  Reoistsr,  the 
Official  Gazette  of  tixe  United  States  Pat- 
ent and  Trademaric  Office,  and  at  least 
one  other  publication  that  the  CThief  of 
Naval  Research  deems  would  best  serve 
the  public  interest,  a  list  <rf  the  govern- 
ment inventions  avsdlable  for  Ucensing 
imder  the  conditions  specified  in  this 
part.  The  list  shall  be  revised  periodically 
to  include  directly,  or  by  reference  to  a 
previously  published  list,  all  inventions 
curr«itly  available  for  licensing.  Other 
publications  on  inventions  available  for 
licensing  are  encouraged,  and  may  in- 
clude absiraots,  when  appropriate,  as 
well  as  Information  on  the  design,  con- 
struction, use,  and  potential  market  for 
the  invoitlons. 

(b)  CoTiteTits  of  a  nonexcltisive  license 
at>plication.  An  appUcation  for  a  nonnt- 
cluslve  Ucense  under  a  govemmaxt  In- 
vention should  be  addressed  to  the  Chief 
of  Naval  Research  (Code  300) ,  AiltDgt<m, 
VA  22217,  and  shall  Include: 

(1)  Identification  of  the  invoitlon  for 
which  the  license  is  desired,  including  the 
patent  application  serial  number  or  pat- 
ent nmnber,  title,  and  date.  If  known, 
and  any  other  identification  of  the  inven. 
tlon; 

(2)  Name  and  address  of  the  person, 
company,  or  (H-ganlzation  applying  for 
the  licMise,  apd  whether  the  applicant  is 
a  United  Stat^citizoi  or  a  United  States 
corporation; 

(3)  Name  and  address  of  the  repre- 
sentative of  KppUcaiA  to  whom  corre- 
spcmdence  should  be  soit ; 

(4)  Nature  and  type  of  applicant's 
business: 

(5)  Source  of  Infonnaticm  concemtng 
the  availability  of  a  license  on  this  in- 
ventlcm;  -- 

(6)  Purpose  for  whkdi  the  license  Is 
desired  and  a  brief  descxlptkn  of  appli- 
cant's plan  to  achieve  that  purpose; 
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(7)  A  statement  of  the  fields  of  use  for 
which  applicant  Intends  to  practice  the 
invention;  a9d 

(8)  A  statement  as  to  the  geographic 
areas  in  which  the  applicant  would 
practice  the  invention. 

(c)  Contents  of  an  exclusive  license 
application.  An  application  for  an  ex- 
clusive license  should  be  addressed  to  the 
Chief  of  Naval  Research  (Code  300), 
Arlington,  VA  22217,  and.  in  addition  to 
the  information  indicated  in  paragraph 
<b>  of  5  746.11,  an  application  for  an  ex- 
clusive license  shall  include: 

(1)  Applicant's  status,  if  any,  in  any 
one  or  more  of  the  following  categories: 

(i)  Small  business  firm; 

<ii)  Minority  business  enterprise; 

(ill)  Location  in  a  surplus  labor  area; 

(iv)  Location  in  a  low-income  area; 
and 

(V)  Location  in  an  economically  de- 
pressed area; 

(2 )  A  statement  of  applicant's  capabil- 
ity to  undertake  the  development  and 
marketing  required  to  achieve  the  prac- 
tical application  of  the  invention; 

(3)  A  statement  describing  the  time, 
'expenditure,  and  other  acts  which  the 

applicant  considers  necessary  to  achieve 
practical  application  of  the  invention  and 
the  applicant's  offer  to  Invest  that  sum 
to  perform  such  acts  if  the  license  is 
granted; 

(4)  A  statement  that  contains  the  ap- 
plicant's best  knowledge  of  the  extent  to 
which  the  government  invention  is  being 
practiced  by  private  industry  and  the 
Government; 

(6)  Identification  of  other  exclusive 
licenses  granted  to  applicant  imder  in- 
ventions in  the  custody  of  other  govern- 
ment agencies;  and 

(6)  Any  other  facts  which  the  appli- 
cant believes  are  evidenct  that  it  is  in  the 
public  intertat  for  the  Chief  of  Naval 
Research  to  grant  an  exclusive  license 
rather  than  a  nonexclusive  license,  and 
that  such  excliuive  license  should  be 
granted  to  the  applicant. 

(d)  Published  notices.  (1)  A  notice 
that  a  prospective  exclusive  licensee  has 
been  selected  shall  be  published  in  the 
Federal  Registeb,  sund  a  copy  of  the  no- 
tice shall  be  sent  to  the  Attorney  Gen- 
eral, llie  notice  shall  include: 

(I)  Identification  of  the  invention; 

(II)  Identification  of  the  selected  li- 
censee; 

(ill)  Duration  and  scope  of  the  con- 
templated license;  and  '' 

(iv)  A  statement  to  the  effect  that  the 
license  will  be  granted  unless: 
"  (A)  An  application  for  a  nonexclusive 
license,  submitted  by  a  responsible  ap- 
plicant pursuant  to  paragraph  (b)  of 
S  746.11,  is  received  by  the  Chief  of  Naval 
Research  within  60  days  from  the  publi- 
cation of  the  notice  in  the  Federal  Reg- 
ister, and  the  Chief  of  Naval  Research 
determines  in  accordance  with  his  pre- 
scribed procedures,  under  which  proce- 
dures the  Chief  of  Naval  Research  shall 
record  and  make  available  for  public 
inspection  all  decisions  made  pursuant 
thereto  and  the  basis  therefore,  that  the 
applicant  has  established  that  he  has 
already  achieved  or  is  likely  to  bring  the 
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Invention  to  the  point  of  practical  appli- 
cation within  a  reasonable  period  under 
a  nonexclusive  Iteense:  or 

(B)  The  Chief  of  Naval  Research  de- 
termines that  a  third  party  has  pre- 
sented evidence  and  argiunent  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  exclusive 
license. 

(2)  If  an  exclusive  license  has  been 
granted  pursuant  to  this  part,  notice 
thereof  shall  be  published  in  the  Federal 
Register.  Such  notice  shall  Include: 

(I)  Identification  of  the  invention; 

(II)  Identification  of  the  licensee;  and 
(Hi)  Ehiration  and  scope  of  the  license. 

(3)  If  an  exclusive  license  has  be«i 
modified  or  revoked  pursuant  to  para- 
graph (e)  of  5  746.11,  notice  thereof  shall 
be  published  in  the  Federal  Register. 
Such  notice  shall  include: 

(1)  Identification  of  the  invention; 
(11)  Identification  of  the  licensee;  and 
(Hi)  Effective  date  of  the  modification 

or  revocation. 

(e)  Modification  or  revocation.  (1)  Any 
license  granted  pursuant  to  this  part 
may  be  modified  or  revoked  by  the  Chief 
of  Naval  Research  if  the  licensee  at  any 
time  defaults  in  making  any  report  re- 
quired by  the  license  or  commits  any 
breach  of  covenant  or  agreement  therein 
c<xitained. 

(2)  A  license  may  also  be  revoked  by 
the  Chief  of  Naval  Research  if  the 
licensee  willfully  makes  a  false  statement 
of  a  material  fact  or  willfully  omits  a 
material  fact  in  the  license  application  or 
any  report  required  in  the  license  agree- 
ment. - 

(3)  Befm-e  modifying  or  revoking  any 
license  grimted  pursuant  to  this  part  for 
any  cause,  the  Chief  of  Naval  Research 
shall  furnish  the  licensee  and  any  sub- 
licensee of  record  a  written  notice  of  In- 
tention to  modify  or  revoke  the  license, 
and  the  licensee  and  any  sublicensee  shall 
be  allowed  30  days  after  such  notice  to 
remedy  any  breach  of  any  covenant  or 
agreement  as  referred  to  in  paragraph 
(e)  (1)  of  §  746.11.  or  to  show  cause  why 
the  license  should  not  be  modified  or  re- 
voked. 

(f)  Appeals.  An  applicant  for  a  li- 
cense, a  licensee,  or  such  other  third  i»r- 
ty  who  has  participated  under  paragraiA 
(d)  (1)  (iv)  (B)  of  :  746.11  shall  have  the 
right  to  appeal,  in  accordance  with  pro- 
cedures prescribed  by  the  Chief  of  Naval 
Research,  any  decision  concerning  the 
granting,  denial,  inten^etation,  modi- 
fication, or  revocation  of  a  license. 

§  746.12     Litigation. 

The  property  interest  in  a  patent  is 
the  right  to  exclude.  It  is  not  the  intent 
of  the  Government  to  transfer  the  prop- 
erty right  in  a  patent  when  a  license  is 
issued  ptirsuant  to  this  part.  Accordingly, 
the  right  to  sue  for  infringement  shall  be 
retained  with  respect  to  ail  licenses  so 
issued  by  the  Government. 

§  746.13     Transfer   of   custody    of    gov- 
ernment  inventions. 

The  Chief  of  Naval  Research  may  enter 
into  an  agreement  to  transfer  custody  of 
a  government  invention  to  another  gov- 
ernment agency  for  purposes  of  admlnis- 
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tratton,  including  the  granting  of  licenses 
pursuant  to  this  p^ft. 

Dated:  December  15,  1976. 

John  S.  JEinmm. 
Captain.  JAGC.  UJS.  Navn.  As- 
sistant Judge  Advocate  Oen- 
end  ICivil  Law) . 

(PR  DOC.7S-37669  FUed  12-21-76:8:46  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

IFRL  658-1] 

PART   52— APPROVAL  AND   PROMULGA- 
TION  OF   IIMPLEMENTATION  PLANS 
Revisien  to  the  New  Jersey  SUte 
Mnpiementetion  Plan 

The  purpose  of  this  notice  is  to  an- 
nounce the  approval  of  a  revision  to  the 
New  Jersey  State  Implementation  Plan 
affecting  the  sulfur  content  of  fuel  oil 
permitted  for  use  at  the  Owens  Illinois, 
Inc.  facility  in  Bridgeton  City,  Cumber- 
land County,  New  Jersey.  Notice  of  re- 
ceipt of  this  revision  request  and  the 
establishment  of  a  30-day  period  for 
pubUc  comment  were  published  in  the 
October  28,  1976  Federal  Register  (41 
FR  47283).  This  action  will  permit  the 
use,  until  January  12,  1977,  of  fuel  oil 
with  a  sulfur  content  of  1.5  percent,  by 
weight,  at  the  Owens  Illinois  facility. 
Currently,  this  f aciUly  is  permitted  to  use 
fuel  oil  with  a  sulfur  content  of  1.0 
percent. 

On  September  15,  1978,  the  Envlrcm- 
mental  Protection  Agency  (EPA)  an- 
nounced (41  FR  39329)  ite  disapproval  <rf 
an  earUer  proposal  submitted  by  the 
State  of  New  Jersey  which  would  have 
aUowed  the  use  of  2.6  percoit  sulfur  In 
fuel  oil  at  the  Owens  Illinois  facility. 

The  technical  material  submitted  by 
the  State  in  support  of  this  earlier  pro- 
posal consisted  of  a  dispersion  modeling 
analysis  which  used  an  uncalibrated 
modified  version  of  an  aerodynamic 
dowliwash  model  proposed  in  the  Utera- 
ture  in  draft  form.  EPA  determined  that 
this  analysis  was  inadequate  to  justify 
the  use  of  2.5  percent  sulfur  in  fuel  oil  at 
the  Owens  Illinois  facility  and  at  the 
same  time  assure  protection  of  ambient 
air  quahty  standards  in  the  vicinity  of 
the  fsujillty.  In  the  absence  of  model 
calibration  there  was  considerable  doubt 
whether  the  air  quality  predictions  were 
based  on  sufficiently  conservative  as- 
sumptions to  provide  the  necessary  mar- 
gin ot  safety  for  the  protection  of  am- 
bient air  quality  standards. 

On  September  17,  1976,  the  Region  n 
Office  of  EPA  received  another  proposed 
revision  to  the  New  Jersey  State  Imple- 
mentation Plan  which  would  allow  the 
temporary  use  of  1.5  percent  sulfur  in 
fuel  oil  at  the  Owens  Illinois,  Bridgeton 
City  facility.  T*Is  revision  request  lyas 
submitted  in  accordance  with  all  ap- 
plicable EPA  requirements  as  contained 
tn  40  CPR  Part  61  and  consists,  in  ,Jart, 
of  an  administrative  order  signed  by  the 
Commissioner  of  the  New  J«»ey  Depart- 
ment    of     Environmental     Protection 
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(DEP) .  The  administrative  order  Was  Is- 
sued pursuant  to  l^JA-C.  7: 27-0.5 (a). 
Temiwrary  Variances,  and  revises  the  al- 
lowable sulfur  in  fuel  content  contained 
in  7:27-9.2  of  Subchapter  9,  Sulfur  In 
Fuels,  of  the  New  Jersey  Administrative 
Code. 

In  response  to  the  October  28,  1976 
Federal  Register  notice  EPA  received 
only  one  comment.  TTils  was  frMn  the 
New  Jersey  DEP  Informing  EPA  that 
building  and  stack  downwash  problems 
persist  In  the  vicinity  of  the  Owens  Illi- 
nois faculty  despite  recent  increases  In 
stack  height.  In  the  technical  review  i?er- 
f  ormed  by  EPA  no  credit  was  given  to 
any  stack  height  increases.  The  down- 
wash  problems  werfe  observed  In  the  field 
by  personnel  of  the  New  Jersey  DEP  and 
confirmed  by  a  survey  d  local  area  resi- 
dents. The  problems  mlgbt  be  more 
chronic  and  severe  than  provided  for  In 
the  assumptions  used  tn  the  aerodynamic 
downwash  modeL 

Because  of  the  continued  concern 
about  stack  and  building  downwash,  the 
State's  administrative  order  requires  that 
Owens  Illinois  install  and  cHierate,  under 
State  supervision,  an  air  quality  monitor- 
ing network  consisting  of  sulfur  dioxide 
and  particulate  matter  monitors  in  the 
vicinity  of  the  facility  prior  to  and  dur- 
ing the  use  of  1.5  percent  sulfur  In  fuel 
oil.  The  implementation  of  this  order  Is 
a  condition  of  EPA's  approval  of  this  re- 
vision. The  State's  administrative  order 
and  EPA's  approval  of  the  use  of  1.5  per- 
cent sulfur  In  fuel  oil  may  be  reveled  at 
any  time  evidence  is  obtained  indicat- 
ing that  ambient  air  quality  standards 
are  threatened.  Ambient  air  quality  mon- 
itoring for  particulate  matter  Is  being  re- 
quired because  of  previously  demon- 
strated adverse  synergistic  effects  of  sul- 
fur oxides  and  particulate  matter,  and 
also  in  response  to  a  June  24,  1976  EPA 
guidance  memorandum  which  cauti<ms 
against  the  Increa^  In  sulfur  oxide  emis- 
sions in  areas  affected  by  high  particulate 
levels.  This  collection  of  data  should  also 
prove  critical  to  the  consideration  of  any 
future  proposal  of  a  permanent  revision 
to  the  New  Jersey  State  Implementaticm 
Plan. 

After  review  of  all  relevant  material, 
the  Administrator  has  determined  that 
the  proposed  revision  is  consistent  with 
current  EPA  policies  and  goals  set  forth 
in  the  requirements  of  section  110(a)  (2) 
(A) -(H)  of  the  Clean  Air  Act  and  EPA 
regulations  in  40  CFR  Part  51  in  thcit  the 
proposed  revision  will  not  result  in  the 
contraventlcm  of  any  applicable  ambient 
air  quality  standard.  Therefore,  the  Ad- 
ministrator is  approving  this  proposed 
New  Jersey  revision. 

This  revision  wlU  become  effective  Im- 
mediately upon  publication  since  it  does 
not  result  In  the  imposition  of  additional 
substantive  burdens  on  the  affected 
source  and  can  be  Implemented  without 
delay  if  t^e  source  so  desires. 
(43  VAC.  1867e-0  aiul  1867g) 

Dated:  December  16. 1976. 

JOBH  QUARLXS. 

Acting  Administrator, 
SntAronmentai  Protection  Agency. 
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Part  52  of  Chapto- 1,  Title  40,  Code  of 
Federal  RegulatbHis  is  amfinded  as  fol- 
lows: 

Subpart  FF — New  Jersey 

1.  Section  52.1570  is  amended  by  add- 
ing a  new  paragraph  (c)  i\ii  as  follows: 

§  52.1570     Identification  of  plan. 

•  •  •  •  • 

(c)  Suiwlemental  Information  was 
submitted  on: 

•  •  •  •  • 
(15)  Revlskm  consisting  of  an  admin- 
istrative order  Issued  on  September  14. 
1976  to  Owens  nunols,  Inc..  Cumberland 
County,  NewUersey  pursuant  to  the  New 
Jersey  Administrative  Code  (N.JA.C.) 
7:27-9.5(a)  and  submitted  on  Septem- 
ber 17.  1976  by  the  New  Jersey  Depart- 
ment of  Environm^itiJ  Protection. 

[VB  DOC76-37600  FUed  19-31-76:8:46  ami 

Tttie  46— Shipping 

CHAPTER  n — MARmiME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  H— TRAINIIM 

PART  31<^-MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training  of 
Midshipmen  at  the  United  States  Mer- 
chant Marine  Academy 

Part  310  of  TlUe  46  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended.  TUs 
amendment  increases  the  pay  that  mid- 
shipmen of  the  United  States  Merchant 
Marine  Academy  receive  while  assigned 
to  merchant  vessels  for  sea  year  training. 

The  purpose  of  this  amendment  is  to 
Implement  the  Maritime  Administration 
policy  that  midshipmen  shall  receive  the 
same  rate  of  pay  from  their  steamship 
com];>any  employers  for  the  sea  year 
training  as  cadets  receive  at  the  Federal 
academies. 

Since  the  rate  of  pay  received  by  mid- 
shipmoi  while  assigned  to  subsidized 
merchant  vessels  is  a  matter  of  public 
contract  with  the  owners  of  sucdi  vessels, 
tbls  amendment  to  the  Merchant  Marine 
Training  regulations  is  adopted  without 
notice  of  proposed  rulemaking. 

Part  310  of  Title  46  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revising 
the  first  s^it^ice  of  paragra]^  (c)  of 
(  310.58  to  read  as  follows: 

§  310.58     Training  on  subsidized  vessels. 

•  •  •  •  • 

(c)  Pay — ^MidshiiMnen  shall  receive 
pay,  while  attached  to  merchant  vessds, 
at  the  rate  of  $345.00  per  month  from 
their  steunship  ccxnpany  employers. 
•  •  • 

Effective  date:  This  amendment  shall 

beccHne  effective  January  17,  1977. 

(Section  204(b),  Btendiaiit  Marine  Act, 
1936.  as  amended  (49  Stat.  1987,  46  UB.C. 
1114),  BecR^cuciization  Plans  No.  21  of  1950 
(64  Stat.  1278)  and  No.  7  of  1961  (75  Stat. 
843)  OS  amended  by  Pub.  L.  91-469  (84  Stat. 
1086),  Department  of  Commerce  Order  10-8 
(88  FJt.  19707,  July  33, 1973) 

(Catalog  of  Federal  Domestlo  Assistance  Pro- 
gram No.  11-607  XT.8.  Merchant  Marine 
Academy  (Kings  Point) .) 
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Dated:  Dscntsn  14. 1976. 

Nor. — It  U  tMraby  oertlfled  ttunt  tbe  eoo- 
nomlo  sad  tnlUtl«HUkry  «"»p»««»  ot  this  reg- 
ulatloD  have  been  carefully  evaluated  In  ae- 
oprdance  wltb  OMB  Ctrcoiar  A-107. 

By  Order  of  the  Assistant  BeextXaxy  of 
Commerce  for  Maritime  Affairs. 

Jamzs  S.  Dawsow,  Jr., 
decretory. 

(FB  E>oc.78-37657  FUed  12-21-76:8:46  am] 

Title  47 — Telecommunication 

CHAPTER  i— FEDERAL 
COMMUNICATIONS  COMMISSION. 

(FCC  76-1042)  •     ^ 

PART  73— RADIO  BROADCAST  SERVICES 
Alphabetical  Index  of  Rule  Titles 

Correction 

In  VR  Doc  76-35192  appearing  on  page 
52677  In  the  issue  of  Wednesday,  Decem- 
ber 1, 1976,  In  the  middle  column  of  page 
52685,  In  the  last  line  at  the  codified 

material     designated      "5  73 " 

vatagntix  (a)(4),  "(§9  1^0  to  1.621)" 
sbould  have  read  "(SS  1.501  to  1.621)." 


[Oocke*  No.  20894] 

PART  73— RADIO  BROADCAST 
SERVICES 

iteport  and  Order;  Proceeding  Terminated 

Adopted:  December  14,  1976. 
Released:  December  16, 1976. 

In  tlie  matter  tit  Amendment  of 
173.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (San  Manuel. 
Arizona). 

1.  The  Commission  has  imder  consid- 
eration its  Notice  of  Proposed  Rule 
Making,  adopted  August  19, 1976,  41  Fed. 
Reg.  36219,  in  the  above-captloned  pro- 
ceeding which  was  instituted  on  the 
Commission's  own  motion,  llie  Notice 
proposed  the  substitution  of  Channel 
288A  for  Ci^hannel  269A  at  San  Manuel, 
Arizona,  in  order  to  correct  a  short-spac- 
ing situation. 

2.  San  Manuel,  an  imincorporated  com- 
munity of  4,332  perstms,  is  located  in 
Pinal  (Tounly  (pop.  67,916).  Channel 
269A.  the  only  FM  assignment  at  San 
Manuel,  is  uno^upied  and  unapplied  for. 

3.  CThannel  269A  is  short-spaced  11 
kiltxneters  (7)  miles  to  the  first  adjacent 
channel  (268)  oa  which  Class  C  Station 
KHEP,  Phoenix,  Arizona,  operates.  As- 
signment of  Channel  288A  to  San  Man- 
uel,, Arizona,  would  conform  to  the 
TniiiimMwi  distance  separation  require- 
ments of  the  Commission's  rules.  The 
Commission  believes  the  substitution  of 
Channel  288A  for  C*iannel  269A  at  that 
commimity,  thereby  ending  the  existing 
short-spacing,  would  be  in  the  public 
interest. 

4.  Mexican  concurrence  has  been  ob- 
tained for  the  assignment  of  C^hannel 
288A  to' San  Manuel,  Arizona. 

5.  Authority  for  .the  adoptl<«  (rf  the 
amendment  contained  herein  appears  in 
Section 4(1). 5(d)  (l).S03(g)  and  (r)  and 
307(b)   of  the  Communications  Act  of 


FEDElUa  lECISTER,  VOL  41,  NO.  247— WEDNESDAY,  DECEMBER  22,   1976 


55716 


RULES  AND  REGULATIONS 


1934.  as  amended,  and  In  Sectton  0.281  of 
tbe  Commtasionli  Rules  and  Resulatians. 

6.  In  view  <rf  the  foregoing.  <e  is  ordered. 

That  effective  January  27.  1977.  i  13.202 

(b)  of  the  Conunlssi(Hi's  Rules,  the  FM 

Table  of  Assignments,  is  amended  to  read 

as  fcOlows: 

city:                                                Channel  No. 
San  Manuel.  Ariz 2MA 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  tenninated. 

(Sees.  4.  5.  SOS,  48  SUt.,  M  amended.  1066, 
1068.  10«2  («T  UJSX;.  164. 156,  303)  ) 

FssntAi.  ComcrmicATioNS 

COKMIBSIOIf. 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(PB  Doc.76-37673  FUed  l»-3il-76:8:46  am] 


/  Tltl«49 — lyansportation 

CHAPITR  X— INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  35867] < 

PART  1307— FREtQHT  RATE  TARIFFS. 
SCHEDULES,  ON  CLASSIFICATIONS  OF 
MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATIONS  OF  MOTOR  COMMON 
CARRIERS 

Revision  of  Regulations  for  the  Construc- 
tion, Fllinc,  and  Pasttng  of  Tarifhi  of 
Oofnifien  Canieis  of  Piupeity  by  Motor 
ViaMda  and  Tariffs  of  Certain  Conmion 
Caiiiais  by  WMiei 

Correction 

In  FR  Doc.  76-21147.  appearing  on 
page  30590  in  ttoe  issue  for  Monday,  July 
26.  1976  make  the  f (blowing  changes: 


1.  On  page  S0605,  third  column,  in 
§  1310.9(a)(5),  the  notations  should 
read: 

"(l^nept  «8  oUaervtM  prorlded  barein.) 
(Ksoept    M    otherwise    proTkled    lierelB. 

See  •   *   *   )" 

2.  On  page  30623,  third  /v^innriT^  the 
Xootoote, 

"'(Richard  Roe,  doing  boslneai  m  Bee's 

trucking,  series)" 

Should  appear  aft^  the  fourth  line  of 
the  form  in  9  1310.25(«)  (1) . 

3.  On  page  30632.  the  flrat  column,  in 
i  1310.88(h)  (4),  the  ezampla  abould 
read: 


**  Amendment  to 

Itemiee 

<Sap.Ce)" 


The  effective  date  la 
hereby  postponed  from 
to 


i  . 


/ 


\ 


^ 


^^ 


\ 
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This  sectloii  of  OM  FEDERAL  REOISTEB  cenUhts  notices  to  the  public  of  the  proposed  issuance  o»  rules  •"•*  •*^•?*?^■"* 
notices  Is  to  ahre  bitereslsd  penons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  •<lopt.on  of  the  final  nilas. 


poipose  of 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 
[12CFRPart9] 

FIDUCIARY  POWERS  OF  NATIONAL 
BANKS  AND  COLLECTIVE  INVESTMENT 
FUNDS 

Authority  to  Invest  Trust  Funds  In  A 
Variable  Amount  Notes 

The  ComptroUw  of  the  Currency,  pur- 
suant to  the  authority  contabted  in  the 
Act  ot  Swt«nber  26, 1962, 12  JJB.C.  92a, 
is  considering  a  revision  of  12  CFR  9.18 
(c)  (2)  (il)  which  authorizes  the  invest- 
ment of  trust  funds  held  by  a  banlt  In  a 
variable  amount  note  maintained  by  the 
bank.  The  proposed  revlsitm  would  (a) 
establish  a  limitation  on  the  amount  of 
the  note  in  which  Investmoit  is  authw- 
ized  and  (b)  authorize  investment  in  the 
note  of  trust  funds  hidd  by  a  banlc  afllll- 
ated  with  the  banlc  maintaining  the  note. 

The  establishment  of  a  limitation  on 
the  amount  of  the  note  to  an  amoimt  not 
in  excess  of  10  percent  ot  the  capital  and 
surplus  of  the  banlc  would  l>e  in  accord 
with  the  poUcy  established  t«r  Congress 
with  respect  to  loans  made  by  the  bank 
to  a  single  borrower  and  with  the  prind- 
i^es  of  diversification  trf  ri*.  Pertiaps 
more  important  Is  the  need  to  direct  at-  ' 
tention  to  the  purpose  for  the  establish- 
ment of  variable  amount  notes  which. is 
to  provide  a  ctoipletely  flexible  short- 
tenn  investment  for  trust  fimds. 

The  auth<Hization  tor  the  investment 
of  trust  funds  held  by  a  bank  affiliated 
with  the  bank  maintaining  the  note  cor- 
responds with  the  reoebt  amcaidments  to 
12  CER  9.1  and  9.1«(a)  (1)  (41  PR  47937, 
Nov.  1.  1976)  which  pmnit  afDliated 
banks  to  invest  trust  funds  in.  a  ctmimon 
trust  fund  operated  by  one  or  more  of 
their  number  which  In  turn  resulted 
from  a  recoit  similar  amendmoit  (Sec. 
1.  Pub.  It.  94-414.  A]H>roved  Septem- 
ber 17.  1976)  to  sectlim  584(a)  of  the 
Internal  Revenue  Code  of  1954,  (26 
n.S.C.  584(a)). 

12  CFR  9.18(c)  (2)  (U)  would  be  re- 
vised to  read  a^  follows : 

§  9.18     Collective  inveetment. 

(c)   •  •  • 
(2)    •   •   • 

(ii)  On  a  short-term  basis  In  a  vari- 
able amount  note  of  a  IXMTOwer  of  prime 
credit  in  an  amount  not  In  eacdess  of  10 
percmt  of  the  ci4>ltal  and  surplus  of  the 
bank:  Provided.  That  such  note  Is  b^ng 
maintained  by  the  bank  on  Its  premises 
and  may  be  utilised  by  it  only  for  Invest- 
ment ci  moneys  hdkl  in  its  trust  depart- 
ment accounts  or  the  trust  departaient 
accounts  of  banks  which  are  affiliated 
with  the  bank:  ProiXded  fwrther,  Tliak 


the  bank  or  any  bank  affiliated  with  it 
owns  no  participation  in  the  loans  or  ob- 
ligatitms  authorized  und»  paragraph 
(c)  (2)  (1)  or  (il)  of  this  secUon  and  has 
no  inttt-est  in  any  investment  therein 
except  in  its  capacity  as  fiduciary. 
•  •  •  »  • 

Persons  desiring  to  comment  on  the 
proposed  amendment  should  submit  their 
comments  to  Dean  E.  Miller,  Deputy 
Comptroller  fM-  Trusts,  Office  <rf  the 
Comptroller  of  ^e  Currency.  Washing- 
ton, D.C.  20219  to  be  received  no  later 
than  PetMOiary  17, 1977, 

Such  material  will  lie  made  available 
f<H-  inspectlmi  and  copying  upon  request 
pursuant  to  the  Comptrc^^ 's  ,rule6  re- 
garding availabUity  oH  Information. 

Dated:  December  17. 1976. 

Robert  Bloom. 
Acting  Comptr(Mer  of  the  Currency. 

[FB  DOC.7S-S763S  Piled  12-31-76:8:46  am] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  310] 
PRIVACY  ACT  OF  1974 
f        Safeguarding  Personal  Information 

On  Octobo*  6. 1975,  the  Federal  Deposit 
Insurance  Corporation  ("FDICT') ,  In  ac- 
cordance with  the  requirements  ot  sec- 
tion 3(f)  of  the  Privacy  Act  of  1974.  5 
UJ3.C.  552a(f).  88  Stat.  1896.  1900-01. 
published,  oa  iiages  46274-46276  in  the 
Ftaaua.  Rbcistbr.  notice  of  the  fLoal 
adoption  ot  Part  310  to  the  FDIC's  rules 
and  regulations.  12  CFR  310.  These  reg- 
ulaticms  provided  procedures  permitting 
individuals  to  gain  access  to  certain  FDIC 
records  pertaining  to  tbems^ves.  During 
the  period  in  yrbkii  the  FDIC  has  (der- 
ated und^  these  regulatitms  certain 
changes  have  been  found  to  be  necessary 
in  order  to  facilitate  public  access  to  such 
personally  identifiable  records. 

In  accordance  with  these  determina- 
tions, the  Board  of  Directors  of  the  FDIC 
is '  miblishing  for  notice  and  comment, 
proposed  amoidments  to  Part  310  of  its 
Rules  and  Regulations.  These  pr(HM)eed 
changes  would  minimize  the  Identifica- 
iion  verificatkm  procedures  required  of 
individuals  tor  a  maj(»ity  of  the  requests 
under  the  Privacy  Act  of  1974  and  would 
pnxdde  an  agaicy-level  i^Hiellate  imx;- 
ess  to  individuals  whose  requests  for  ac- 
cess to  individually  identifiable  recm-ds 
have  been  initially  denied.  Furtho*,  to 
mmre  readily  Identify  those  systems  of 
records  which  have  been  exempted  from 
the  tlisclosure  iMiovisions  ot  the  Privacy 
Abt.  the  proposed  (dianges  would  add  a 
listing  ot  the  exempt  systems  to  the 
regulati(»)s. 


Interested  pers<Nis  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Executive  Secretary.  Federal 
Deposit  Insurance  Corporaticm.  550  17th 
Street,  N.W.,  Washington.  D.C.  20429. 
E:ach  ftearaaa  submitting  a  conunent 
should  include  his  name  and  address,  and 
give  reasMis  for  any  rec(xnmendations. 
All  comments  received  before  Janu- 
ary 31,  1977,  wiU  be  considered  before 
fined  action  is  taken  cm  the  proposal.  The 
proposal  may  be  changed  in  the  light  of  . 
the  commeo^  received. 

These  amendments  are  proposed  under 
the  authority  of  section  3(f)  of  the  Pri- 
vacy Act  of  1974  (5  nJ3.C.  552a(f)  ) . 

m  consideration  ot  the  foregoing,  it  Is 
proposed  to  amend  Part  310  ot  12  CFR 
Cbapiier  JH  as  follows: 

1.  Section  310.2  is  amended  by  adding 
paragn^di  (1) ,  to  read  as  follows: 

§  310.2     Definitions. 

(1)  The  term  "system  manager"  means 
the  agency  (Acial  responsible  for  a  des- 
ignated system  of  records,  as  denomi- 
nated In  the  ItosKAL  Rscisna  publica- 
ti<m  of  "Systems  of  Records  Maintained 
by  the  Federal  Deposit  Insurance  Cor- 
poration." 

§  310.3      [Amended] 

2.  m  i  310.3(b)  the  last  sentence  read- 
ing. "Except  as  provided  in  i  310.4.  each 
such  request  should  also  include  a  nota- 
rlaed  statement  attesting  to  the  Identity 
of  the  individual  making  the  request." 
Is  deleted. 

3.  Section  310.4  is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  310.4  Times,  places,  and  require- 
ments for  identification  of  individ- 
nals  making  requests. 

•  •  •  •  • 

(c)  Except  for  records  that  must  be 
publicly  disclosed  pursuant  to  the  Free- 
dom of  Information  Act.  5  U.S.C.  552. 
where  the  Corporation  determines  it  to 
be  necessary  for  the  individual's  pro- 
tectfon,  a  certiflcati<Hi  of  a  duly  com- 
i^ttioned  notary  pubUc,  oi  any  state  ot 
territory,  attesting  to  the  requesting  in- 
dividual's Identity  may  be  required  be-f 
fore  a  written  request  se^dng  access  to 
or  amendment  of  a  record  will  be  hon- 
ored. 

4.  Section  310.5  is  amended  by  revis- 
ing paragn4)h  (b)  to  read  as  follows: 

§  310.5  Disdoaore  ot  req«ested  infor- 
mationio  indhriduals. 

•  •  •  •  • 

(b)  The  Executive  Secretary  win 
notify.  In  writing,  tbe  Individual  making 
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k  request,  whenever  practicable  within 
ten  business  days  following  receipt  of 
the  request,  whether  any  specified  desig- 
nated system  of  records  maintained  by 
the  Coiporation  contains  a  record  per- 
tEuning  to  the  individual.  Where  such  a 
record  does  exist,  the  Executive  Secre- 
tary also  will  inform  the  individual  of 
the  system  manager's  decision  whether 
to  grant  or  deny  the  request  for  access. 
In  the  event  existing  records  are  deter- 
mined not  to  be  disclosable.  the  notifica- 
tion will  inform  the  individual  of  the 
reasons  for  which  disclosure  will  not  be 
made  and  will  provide  a  description  of 
the  individual's  right  to  appeal  the  de- 
nial, as  more  fully  set  fbrth  in  i  310.9. 
Where  access  is  to  be  granted,  the  noti- 
fication will  specify  the  procedures  for 
verifying  the  individual's  identity,  as  set 
forth  in  S  310.4. 


§310.8      [Amended] 

5.  In  g  310.S  the  first  sentence  of  para- 
graph (a)  is  amended  by  inserting  the 
word  "system"  between  the  wOrds  "the" 
and  "manager"  and  by  deleting  the 
phrase  "(or  as  dasignated  in  the  Cor- 
poration's Fkoihal  Register  'Notice  of 
Systems  of  Records') ." 

6.  Section  910.9  is  amended  by  retitllng 
the  heading  and  by  revising  paragraphs 
(a)  and  (c)  as  follows: 

§  310.9  Appeal  of  adverse  initial  agency 
determination  tm  access  or  amend- 
ment. 

(a)  A  system  manager's  denial  (A  an 
individual's  request  for  access  to  or 
amendm^^t  of  a  record  pertaining  to 
him/her  may  be  appealed  in  writing  to 
the  Board  of  Directors  of  the  Corpora- 
tion within  30  business  days  following 
receipt  of  notification  of  the  denial.  Such 
an  appeal  should  be  forwai€ed  to  the 
Office  of  the  Executive  Secretary.  Rec- 
ords Unit,  and  contain  all  the  informa- 
tion specified  for  requests  for  access  In 
g  310.3  or  for  initial  requests  to  amend 
in  f  310.7.  as  well  as  any  other  additional 
information  the  individual  deems  rele- 
vant for  the  Board  of  Directors'  con- 
sideration of  the  appeal. 


(c)  If  the  Corporation's  Board  of  Di- 
rectors affirms  the  initial  denial  of  a  re- 
quest for  access  or  to  amend,  it  will  In- 
form the  individual  affected  of  the  de- 
cision, the  reason  therefor  and  the  right 
of  Judicial  review  of  the  decision.  In  ad- 
dition, as  pertains  to  a  request  for 
amendment,  the  individual  may  at  that 
point  submit  to  the  Corporation  a  con- 
cise statement  setting  forth  his  or  her 
reasons  for  disagreeing  with  the  Corpo- 
ration's refusal  to  amend. 

7.  Section  310.13  Is  revised  to  read  as 
follows: 

§  310.13     Exemptions. 

(a)  Investigatory  material  compiled 
for  law  enforcement  purposes  in  the  fol- 
lowing sysbexna  of  records  is  exempt  from 
H  310.3-310.9  and  S  310.10(d)  (2)  of 
these  rules:  provided,  however,  that  If 
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any  Individual  is  denied  any  right,  privi- 
lege or  benefit  to  which  he/ahe  wottld 
otherwise  be  entitled  under  Federal  law, 
or  for  which  he/she  would  otherwise  be 
eligible,  as  a  resiilt  of  the  maintenance 
of  such  material,  such  material  shall  ba 
disclosed  to  such  individual,  except  to 
the  extent  that  the  diacloeurs  at  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  imder  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or.  prior  to  Septem- 
ber 27,  1975,  under  an  implied  promise 
that  the  Identity  of  the  source  would 
be  held  in  confidence: 

FDIC/a — Bank  and  proposed  bank  irngular- 

Ity  record  system. 
FDIC/11 — Leg&l  compliance  and  enforcement 

records. 

(b)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Corporation  employment  to  the  ex- 
tent that  disclosure  of  such  material 
would  reveal  the  identity  erf  a  source  who 
furnished  information  to  the  Corpora- 
tion under  an  express  promise  that  the 
identitx^of  the  source  would  be  held  in 
confidence,  or,  prior  to  September  27, 
1979,  under  an  impUed  promise  that  the 
identity  of  the  source  would  be  held  In 
confidence,  in  the  following  system  of 
records,  is  exempt  from  85  310.3-310.9 
and  9  310.10(d)(2)  of  these  rules: 
FDIC/l — ^Attorney-legal    Internal    applicant 

system. 

(c)  Testing  or  examination  material 
used  solely  to  determine  or  assess  in- 
dividual qualifications  for  appointment 
or  promotion  in  the  Corporations'  serv- 
ice, the  disclosure  of  which  would  com- 
promise the  objectivity  or  fairness  of  the 
testing,  evaluation,  or  examination  proc- 
ess, in  the  foUqwing  system  of  records,  is 
exempt  from  98  310.3-310.9  and  i  310.10 
(d)  (2)  of  these  rules: 

FDIC/9 — ^Examiner  training  and  education 
records. 

By  order  of  the  Bocuxi  of  Directors, 
December  16,  1976. 

Federal  Deposit  Insxtrance 
corporatiow, 

Alan  R.  Miller, 

Executive  Secretary. 

|FR  DOC.7IS-3740O  PUed  ia-21-7«:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Parts  230,  239.  240  and  249] 

(Release  Nos.  33-6783;  34-13072;  35-10aiO; 
IC-B670;  PUe  No.  S7-e581 

DISCLOSURE  OF  MANA6EMCNT  BACK- 
GROUND; UNIFORM  REPORTING  RE- 
QUIREMENTS 

Extension  of  Comment  Period 
The  Securities  and  Exchange  Commis- 
sion today  announced  extensicm  of  the 
period  of  comment  on  its  proposals,  pub- 
lished November  9,  1976  (41  CFR  49493) , 
relating  to  disclosure  of  management 


backgroimd  in  various  corporate  regis- 
tration and  reporting  forms  and  proxy 
schedulqgu 

The  penod  for  submitting  comments 
on  these  pnH)o«a]s  was  due  to  expire  De- 
cember IQ,  1976.  However,  the  Commis- 
sion has  received  reo_uests  for  additional 
time  within  which  to  prepare  and  submit 
such  comments.  Accordingly,  the  com- 
ment period  has  been  extended  to  Janu- 
ary 31,  1977. 

In  the  release  announcing  the  pro- 
posals, the  Commission  indicated  its  in- 
tent to  have  the  amended  disclosure  re- 
quirements effective  by  early  1977.  It 
should  be  noted  however,  that  extensio4 
of  the  comment  period  will  necessarily 
lengthen  the  rulemalcing  proceeding  and, 
therefore,  delay  the  effective  date  of  any 
proposals  set  forth  in  that  release.  There- 
fore^ it  is  hot  contemplated  that  the  pro- 
posals will  be  adopted  in  time  to  be  ap- 
plicable to  the  coming  proxy  season. 

Commoits  should  be  in  writing  in 
triplicate,  and  addressed  to  Oeorge  A. 
Fit;;simmons.  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  All  sxtch  communications  will  be 
placed  In  the  pt^sllc  flies  of  the  Commis- 
sion and  should  refer  to  File  No.  87-658. 

By  the  Conmilsslon. 

George  A.  Fxtzsimmons, 
Secretary. 
December    15.    1976. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

_    Social  Security  Administration 
[20  CFR  Part  405] 

(Regs.  No.  S I 

FEDERAL  HEALTH  INSURANCE  FOR  THE 
AGED  AND  DISABLED 

Requirements  of  Contract  Between  the 
Secretary  and  a  Health  Maintenance 
Organization  (HMO) 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  17.S.C. 
553) .  that  the  amendments  to  Subpart  T 
of  Regulati(His  No.  5  set  forth  in  tentative 
f  <Hin  below  are  pn^TOsed  by  the  Commls- 
BiiXier  of  Social  Security,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfaie.  The  proposal,  which 
has  been  in  process  for  many  months  and 
does  not  have  major  program  signif- 
icance. Implements,  in  part,  section  1876 
of  the  Social  Security  Act  (42  UB.C. 
1395mm)  by  setting  forth  requirements 
rdated  to  the  contract  between  the 
Secretary  and  a  health  maintenance 
organization  (HMO)  under  Medicare, 
which  are  not  specifically  described  else- 
where in  Subpart  T.of  Regulatlims  No.  5. 
(That  Bubsart  deals  with  HMO's  which 
qualify  uttdtt  title  XVm  of  the  Social 
Security  A«t.)  Included  to  the  pixqxeal 
are  rewilxcmcsita  on  eligibility  to  0(m- 
tract  as  a  cost*  (m*  rlslc-basis  HMO,  effec- 
tive datea  and  renewals  of  the  contract 
and  eentaBBt  termlnati«!is,  and  change  Ot 
ownerriiip  of  tlie  HMO.  llie  proposed 
regnlatioDB  are  expected  to  bcneflt  Medi- 
care beneflciarles  who  are  enixdlees  of 
HMO's  since  these  regulations  Include 


procedures  providing  for  the  return  to 
such  beneficiaries  ot  m(»ies  which  may 
have  been  incorrectly  collected  from 
them  by  the  HMO  or  other  amounts 
which  the  HMO  may  owe  such  enrollees. 
Additional  beneficiary  safeguards  are 
o(Kitained  in  provisions  assiirtng  the 
Secretary's  right  to  Inspect  and  evaluate 
the  quality,  appropriatoiess,  and  time- 
liness of  services  reidered  under  the  con- 
tract, as  iwovlded  by  the  Act.  At  the 
same  time,  the  propoised  regulations  are 
not  expected  to  result  In  an  increase  in 
expense  to  HMO's  or  to  their  enrollees 
who  are  Medicare  beneficiaries.  Discus- 
sions have  Ijeen  held  with  organizations 
which  are  Interested  In  contracting  with 
the  Secretary  fu  HMO's  and  will  be  af- 
fected by  the  amendments.  Two  con- 
tracts have  been  negotiated  and  signed, 
and  are  to  become  effective  October  1976. 
In  Iceeping  with  the  spirit  and  intent  of 
the  Secretary's  policies  regarding  the  de- 
velopment of  regulations,  announced 
July  25,  1976,  the  publication  of  this 
notice  wUl  provide  ample  and  adequate 
notice  to  all  Interested  individuals  and 
organizations.  Consideration  will  be  given 
to  any  data,  views,  or  arguments  perteiln- 
ing  thereto  which  are  properly  submitted 
on  or  before  February  7,  1977. 

Section  1876  of  the  Social  Security 
Act,  which  was  added  to  UUe  XVni  by 
section  226  of  Pub.  L.  92-803,  provides 
that  a  HMO  wishing  to  receive  rrim- 
bursement  on  a  per  capita  prepayment 
basis  in  return  for  providing  covered 
items  and  services  to  its  enrollees  who 
are  title  XVm  beneficiaries  must  enter 
into  a  contract  with  the  Secretary.  These 
proposed  regulations  implement  certain 
provisions  of  sections  1876  (a) ,  (1) ,  and 
(j)  of  the  Act  by  describing  requirements 
related  to  such  contracts. 

Sections  1876  (a)(3)   and  (1)  of  the 
Social  Security  Act  enumerate  provisions 
which  are  required  to  be  included  in  the 
contract  between  the  Secretary  and  an 
HMO  wishing  to  participate  in  the  Medi- 
care program.  Among  these  provisions 
are  requlrai^nts  on  contract  termina- 
tions; effecUve  dates  and  renewals  of  the 
contracts;  and  the  Secretary's  rlgjit  to 
audit  and  Inspect  tiie  services  and  finan- 
cial records  of  an  HMO,  and  evaluate  the 
quality,  appropriateness,  and  timeliness 
of  services  performed  under  the  contract. 
In  addition,  sections  1876  (1)  (6)  and  (j) 
of  the  Act  authorize  the  Secretary  to  In- 
clude In  the  contract  any  other  terms 
and   conditions   not   inconsistent   with 
secticm  1876  which  he  feels  are  necessary. 
Pursuant  to  this  authority,  and  because 
they  are  necessary  for  the  effective  and 
efficient- administration  of  section  1876, 
the  following  matters  are  also  dealt  with 
in   the   proposed   regulations:    contract 
application  procedures,  Including  the  de- 
nial by  the  Secretary  of  an  organiza- 
tion's application  to  contract;  refund  <rf 
over-collections  and  other  amounts  due 
enrollees:   the  HMO's  Part  A  interme- 
diary and  P^  B  carrier  responsibilities; 
and  change*  in  HMO  ownership  with  re- 
spect to  the  ccmtract. 

The  proposed  regulations  im>vlde  that 
an  (Hg^nlzatloa  will  be  ellglUe  to  con- 
tract with  the  Secretary  as  an  HMO  im- 
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der  title  XVm  if  the  Secretary  is  satis- 
fled   that   the  organization   meets   the 
qualifying  conditions  for  such  organiza- 
tions as  described  in  20  CFR  405.2002 — 
405.2012  (RegulaUons  No.  5).  and  other 
applicable  requirements  in  S  405.2028  of 
the  proposed  regulations,  and  that  such 
a  contract  would  be  in  the  best  interest 
of    the   health    insurance   program.    It 
should  be  noted  here  that  the  recently- 
enacted  HMO  Amendments  of  1976  (Pub. 
L.  94-460)    provide  for  changes  in  the 
care's  definition  of  an  HMO  and  those 
changes  will  necessitate  changes  in  the 
Medicare  HMO  qualifying  conditions.  In 
brief.   Pub.  L.   94-480  modifies   section 
1876(b)  of  the  Sociar Security  Act  to  re- 
quire that,  with  certain  exceptions,  an 
entity  wishing  to  become  an  HMO  under 
Medicare  must  provide  covered  services 
to  Its  enrollees  who  are  also  Medicare 
beneficifiries  to  the  manner  prescribed  by 
section   1301(b)    of   the   Public   Health 
Service  Act.  and  be  organized  and  op- 
erated as  provided  in  section  1301(c)  of 
that  act.  The  existing  Medicare  qualify- 
ing conditions  are  being  revised  to  reflect 
the  above-mentioned  provisions  of  Pub. 
L.  94-460.  and  a  revised  version  of  such 
regulations  will  be  published  later  under 
a  separate  Notice  of  Proposed  Rule  Mak- 
ing. Pub.  L.  94-460  also  provides  for  the 
Secretary  to  delegate  to  the  Assistant 
Secretary  for  Health,  the  responsibility 
for  making  determinations  as  to  whether 
an  organlzatl(N)  Is  an  HMO  within  the 
meaning  of  section  1876(b)  of  the  Social 
Security  Act.  as  amended. 

Under  the  regulations  the  effective  pe- 
riod of  an  initial  contract  for  a  cost-basis 
or  risk-basis  HMO  may  be  for  a  pericxi  of 
at  least  12  months  and  no  more  than  23 
months;  thereafter,  if  It  Is  renewed,  it 
must  be  renewed  for  12  months.  Flexibil- 
ity has  been  allowed  in  determining  the 
initial  contract  period  so  that  the  suc- 
ceeding contract  periods  may  be  made  t5 
coincide  with  the  HMO's  fiscal  year. 

The  proposed  regulations  describe  In 
S  405.2030  procedures  providing  for  the 
returning  to  its  enrollees  who  are  Medi- 
care beneficiaries  any  amounts  which 
may  be  incorrectly  collected  from  them 
by  the  HMO  or  other  amounts  which  the 
HMO  may  owe  such  enrollees.  Tliese  pro* 
cedures  are  patterned  closely  after  the 
requirements  for  Medicare  providers  of 
services  specified  in  S{  405.618-405.622  of 
Subpart  F  of  Regulations  No.  5 ;  however, 
there  are  certain  differences  because  of 
special  requirements  of  the  law  and  reg- 
ulations aM>llcable  to  HMO's,  such  as  the 
requiremoit  in  sectkm  1876(g)  (1)  of  the 
Act  that  the  HMO  not  charge  its  enroll- 
ees who  are  Medicare  beneficiaries  an 
amount  in  excess  of  the  actuarial  value 
of  the  deductible  and  coinsurance 
amounts  «iiich  would  otherwise  be  apidl- 
caUe  to  such  enrollees  under  Medicare  If 
they  had  not  enrolled  in  a  qualifled  HMO. 
Also,  the  period  of  time  permitted  an 
HMO  under  certain  circumstances  to 
make  refund  of  an  amount  Incorrectly 
collected  from  enrollees  who  are  Medi- 
care beneficiaries  Is  longer  than  ia  al- 
lowed providers  of  services  imder  the 
program  because  the  proposed  regula- 
tions permit  the  HMO,  as  one  altema- 
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tlve,  to  repay  such  enrollees  through  an 
offset   payment   against   future   years* 
premiums.   (The  HMO  must  generally 
reifa^  the  enroUee  within  60  days  of  the 
Oate  on  which  the  HMO  to  notified  ot  the 
"other  amoimt  due"  or  an  amount  incor- 
rectly collected  other  than  that  which 
was  paid  by  the  enroUee  in  the  form  of 
premiun(is  or  other  charges  which  are 
not  on  the  basis  of  frequmcy  or  extent 
of  services  furnished  to  any  particular 
enrollee.  This  period  of  time  allowed  an 
HMO  to  make  the  refund  is  similar  to 
the  requirement  applied  to  Medicare  pro- 
viders of  services.)   Section  405.2031  of 
the  proposed  regulations  describes  the 
medical,  financial,  and  other  informa- 
tion which  the  HMO  must  make  availa- 
ble tQ  the  Secretary  for  evalutlon.  audit, 
and  inspection.  For  example,  i  405.2031 
(b)  (2)  (viii)  provides  that  the  HMO  must 
maintain  and  make  available  to  the  Sec- 
retary records  on  matters  pertaining  to 
the  costs  of  its  operation.  The  purpose  of 
this  requirement  is  to  assure  that  there 
are  sufficient  financial  records  and  sta- 
tistical data  on  the  HMO's  cost  of  oper- 
ation for  proper  determination  to  k>e 
made  of  costs  payable  by  Medicare  (see 
the  "Principles  of  Reimbursement  for 
Cost-Basis  and  Risk-Basis  Health  Main- 
tenance Organizations"  In  H  405.2040- 
405.2054  Of  20  CFR)  to  the  HMO  for  the 
covert  services  furnished  by  the  HMO 
to  its  enrollees  who  are  title  XVm  bene- 
ficiaries.  Section   405.2044   of   20  CFR. 
published  in  ihe  Federal  Register  of 
November  9.  1976  (41  FR  49600) .  should 
be  consulted  for  more  detailed  informa- 
tion on  reporting  requirements  pertain- 
ing to  the  costs  of  HMO  operations. 

"Under  the  proposed  regulaticms  the 
Secretary  may  terminate  a  ccmtract  at 
any  time  during  a  contract  period  or 
choose  not  to  renew  a  contract  if  he 
finds  that  the  HMO  ia  falling  to  carry 
out  the  terms  of  the  (^(xitract  or  that  It 
is  carrying  out  the  contract  in  a  manner 
Inconsistent  with  the  efficient  and  effec- 
tive administration  of  secticm  1876  of 
the  Social  Security  Act,  or  no  longer 
meets  the  applicable  requirements  in 
regulations  to  qualify  as  an  HMO.  The 
proposed  regulations  also  set  forth  the 
HMO's  right  to  terminate  a  contract, 
and  provide  for  termination  by  mutual 
consult. 

The  proposed  regulations  described  in 
S  405.2033  the  procedures  that  must  be 
followed  when  the  HMO  anticipates  a 
change  of  ownership.  They  discuss  what 
ctmstitutes  a  chang^pf  ownership,  the 
requirements  that  mu&t  be  met  If  the 
Social  Security  Administration  is  to  rec- 
ognize a  su(;ce6sor  in  interest  to  tiie  con- 
tract, and  the  steps  that  must  be  taken 
If  a  dumge  of  ownership  occurs  and  the 
new  owner  wishes  to  sign  a  new  contract 
under  section  1876.  Although  these  pro- 
cedures are  modeled  after  the  require- 
ments tor  lifedlcare  providers  of  services 
as  provided  in  If  405.625-405.626  of  Sub- 
part F  ol  Regulations  No.  6,  they  differ 
In  their  deflnltton  of  irtiat  ccxistitutes  a 
change  of  owiMirship  In  recognition  of 
certain  imlque  aqjects  of  HMO's.  Under 
the  proposed  regulattoos.  a  transfer  ot 
ownership  of  an  HMO  which  has  en- 
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tered  Into  a  contract  with  the  Secretary 
under  section  1876  will  Invalidate  the 
contract  with  respect  to  the  new  owner 
iinless  the  Secretary,  the  transferor  (old 
owner),  and  the  transferee  (new  owner) 
enter  Into  a  novation  agreement  where- 
by the  Secretary  recognizes  the  trans- 
feree as  the  successor  In  Interest  to  the 
contract.  Under  such  an  agreement  the 
transferee  assumes  all  the  obligations 
and  liabilities  under  the  contract  of  the 
transferor  vis-a-vis  the  Secretary.  Fur- 
ther, under  such  an  agreement  the  trans- 
feror waives  all  rights  as  of  the  effective 
date  of  the  agreement.  For  example,  any 
underpayments  or  overpayments  deter- 
mined during  the  final  settlement  to 
have  been  made  by  the  Social  Security 
Administration  during  the  contract  pe- 
riod, which  includes  the  period  prior  to 
the  transfer  of  ownership^  are  charged, 
under  the  terms  of  the  novation  agree- 
ment to  the  account  of  the  transferee; 
the  transferor  cannot  claim  reimburse- 
ment from  the  Social  Security  Admin- 
istration for  any  underpayments  made 
during  such  period  nor  can  the  trans- 
feree disclaim  liability  for  any  overpay- 
ments made  by  the  Soci^  Security  Ad- 
ministration during  such  period.  Such  an 
arrangement  provides  flexibility  where  a 
change  of  ownership  is  involved  in  the 
HMO  setting  and  permits  the  Social 
Security  Administratitm  to  conduct  only 
one  settlement  at  the  end  of  the  ccHnplete 
contract  period. 

Regulations  cm  the  appeal  procedures 
which  will  be  available  to  orgsuiizations 
which  have  been  denied  a  contract  or 
have  had  their  ccmtract  terminated  by 
the  Secretary  were  published  separately 
In  the  Federal  Register  under  Notice 
of  Proposed  Rulemaking  on  November  3, 
1975.  (40  FR  51055). 

If  there  are  any  questions  concerning 
these  regulations.  3rou  may  contact  Mr. 
Marty  Svoios,  Branch  Chief.  6401  Se- 
curity Boulevard.  Baltimoijp,  Maryland 
21235,  telephone— (301)  594-9315.  Mr. 
Svolos  will  respond  to  questions  but  wUl 
not  accept  comments  on  these  regula- 
tions. 

Prior  to  the  final  adoption  of  the  pro- 
posed regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Cwnmlssloner  of  Social 
Security,  Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  1585,  Balti- 
more. Maryland  21203  on  or  before, 
February  7,  1977. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notice  will  be  available  for 
public  Inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, OlDce  of  Information.  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Roc«n  4146  330  Independence 
Avenue,  SW  Washington,  D.C.  20201. 

(Sees.  1103.  1871.  and  187S  of  ttae  Social  8«- 
CAirlty  Act.  40  Stat.  647,  as  amended.  79  Stat. 
331.  and  86  SUt.  1396  (42  U.a.a  1302.  13951ih 
and  1395mm) ) 

(Catalogue  of  Federal  Domtstlc  Assistance 
Program  No  13.800.  Health  Ii  aurance  for  the 
Aged — Hospital  Insurance:  N  t.  13.801,  Health 
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Insurance     for    the     Aged — Supplementwry     criminal  Utlgaticm  which  could  poten- 


Medlcal  Insurance.) 
It  Is  hereby  certified  that  this  pro- 


posed has  been  screened  pursuant  to  Ex- 
ecutive Order  11821.  and  does  not  require 
an  Inflation  Impact  Ehraluation. 

Dated:  Augusts.  1976. 

J.  B.  Cakswsu., 
Commissioner  of  Social  Security. 

Approved:  December  1.  1976. 

David  Mathews. 

Secretary  of  Health.  Education, 
and  Welfare. 

Part  405  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  The  table  of  sections  for  Subpart  T 
Is  amended  by  adding  section  numbets 
405.2028-405.2034  and  section  headings 
reading  as  follows: 


Subpart   T — Health    Maintenance 

405.2028    Contracts;  general. 


tially  Interfere  with  the  organizatk»'8 
ability  to  participate  In  the  Bfedlcare 
program  as  an  HMO;  or 

(3)  Where  the  Secretary  determines 
(see  1405.2032)  that  the  organization 
does  not  have  the  capability  to  process 
its  title  XVm  provider  bills  for  covered 
services,  and  the  organization  does  not 
agree  to  have  such  bills  processed 
through  the  Medicare  intermediary  sys- 
tem; or 

(4)  Where  he  determines  that  enter- 
ing into  a  contract  with  the  organization 
under  section  1876  of  the  Act  would  re- 
sult in  a  conflict  of  interest  on  the  part 
of  such  organization  as  a  result  of 
another  agreement  between  the  organi- 
zation and  the  Secretary,  e.g..  pursuant 
to  sections  1816  or  1842  of  the  Social 
Security  Act. 

(b)    EttgibUity^  requirements.  An  or- 

&  ganization  which  properly  files  an  appll- 

\  cation  for  an  HMO  contract  under  sec- 

OfKanizattoni^ltion   1876  of  the  Act  as  described  in 

405.2029(a)    and  submits-  a  duly  exe- 
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405.2029 


406.2030 


405.2031 

405.2032 

405.2033 
405.2034 


Approval  and  denial  of  contract  ap- 
plication. 

Refund  of  monies  incorrectly  col- 
lected or  other  amounts  due  en- 
rollees. 

Right  to  Inspect,  evaluate,  and  au- 
dit. 

HMO  Part  A  intermediary  and  Part 
B  carrier  resp>onslbllltle«. 

Transfer  of  HMO  ownership. 
-Terminations. 


2.  Subpart  T  is  amended  by  adding 
H  405.2028-406.2034.  reading  as  follows: 

§  405.2028      Conlrart*;  general. 

(a)  Oeneral.  The  provisions  of  this  sec- 
tion and  §  405.2029  through  §  405.2034 
discuss  the  requirements  of  the  contract 
which  an  organization  must  enter  into 
with  the  Secretary  to  participate  as  a 
health  maintenance  orgtmization  (HMO) 
imder  the  program  of  health  insurance 
for  the  aged  and  disabled  ("Medicare"). 
Under  section  1876  of  the  Social  Security 
Act  the  Secretary  may  enter  into  a  con- 
tract with  an  organization  which  quali- 
fies as  either  a  risk-basis  HMO  or  cost- 
basis  HMO,  as  described  in  {  405.2001(b) , 
and  which  agrees  to  comply  with  all  other 
statutory  and  regulatory  requirements  of 
this  Subpart  T.  The  Secretary,  however, 
may  decline  to  enter  into  a  contract  with 
such  an  organization  if.  in  his  Judgment, 
entering  into  such  a  contract  would  be 
inconsistent  with  the  efficient  and  effec- 
tive administration  of  section  1876  of  the 
Act  or  would  otherwise  be  inconsistent 
with  the  furtherance  of  the  purposes  of 
title  "XVIII.  Examples  of  situations  where 
the  Secretary  may  decline  to  enter  into 
(or  renew)  a  contract  with  an  otherwise 
qualified  organization  as  an  HMO  under 
section  1876  of  the  Act  include,  but  are 
not  limited  to  cases: 

(1)  Where  the  Secretary  finds  that 
there  is  already  a  sufficient  number  of 
qualified  HMO's  under  contract  with  the 
Secretary  pursuant  to  this  subpsjt  in  the 
organization's  geographic  area;  or 

(2)  Where  the  organization  or  Its  prin- 
cipal ofBcers  are  involved  in  civil  or 


cuted  contract  in  such  form  and  maimer 
as  the  Secretary  may  prescribe  will  be 
eligible  to  enter  into  a  tontract  with  the 
Secretary  and  to  receive  reimbursement 
from  the  health  insurance  program  pur- 
suant to  the  requirements  of  this  sub- 
part if: 

(1)  "nie  Secretary  finds  that  the  or- 
ganization meets  the  qualifying  condi- 
tions described  in  1405.2002  through 
I  405.2012  of  this  Subpart  T: 

(2)  The  Secretary  finds  such  organi- 
zation to  be  in  compliance  with  the  pro- 
visions of  Title  VI  of  the  ClvU  Rights  Act 
of  1964  (78  Stat.  252;  Pub.  L.  88-352); 

(3)  The  Secretary  finds  that  entering 
into  such  a  contract  would  not  be  Incon- 
sistent with  the  efficient  and  effective  ad- 
ministration of  section  1876  of  the  Act; 
and 

(4)  The  organization  agrees  to  com- 
ply with  all  other  requirements  of  this 
Subpart  T. 

(c)  Waivers.  (1)  Each  waiver  of  v 
standard,  or  part  thereof,  in  this  sub- 
part (see  f  S  405.2002-^5.2012)  which 
has  been  granted  an  HMO  by  the  Secre- 
tary, shall  be  specifically  enumerated  in 
the  contrswjt.  Such  enumeration  shall  in- 
clude the  specific  terms  of  the  waiver, 
the  expiration  date  of  the  waiver,  and 
any  other  information  which  the  Secre- 
tary considers  pertinent.     ^ 

(2)  The  Secretary,  pursuant  to  section 
1876(J)  of  the  Social  Security  Act  may 
contract  with  an  HMO  without  regard  to 
such  provisions  of  law  or  of  other  regu- 
lations relating  to  the  making,  perform- 
ance, amendment,  or  modification  of 
contracts  of  the  United  States  as  the 
Secretary  may  determine  to  be  incon- 
sistent with  the  furtherance  of  the  pur- 
pose of  title  XVm  of  the  Social  Secu- 
my  Act.  Pursuant  to  this  authority,  the 
provisions  of  the  Federal  I»rocurcment 
Regulations  and  HEW  Procurement 
Regulations  (see  41  CPR)  8hall  not  ap- 
ply to  contracts  entered  into  under  this 
subpart  except  as  the  Secretary  may 
otherwise  specify  in  regulations'  or  gen- 
eral instructions. 


FCDERAL  RECISnR,  VOL  41,   NO.   247— WEDNESDAY,  DECEMBER  H,   1*76 


PROPOSED  RULES 


56721 


(d)  Term  of  contract.  Where  the  Sec- 
retary enters  Into  a  contract  with  an 
orguiization  imder  section  1876  of  the 
Social  Security  Act,  the  term  ot  such 
contract  (unless  the  contract  is  tennl- 
nated  as  described  in  $405.2034)  shall 
be  determined  as  follows : 

(1)  "Hie  initial  term  of  the  contract 
for  an  HMO  under  section  1876  shall  be 
for  a  period  of  at  least  12  months,  but 
not  more  than  23  months,  beginning  with 
the  effective  date  pf  the  contract,  which 
shall  not -be  earlier  than  the  date  of  the 
execution  of  the  contract.  Any  subse- 
quent term  of  the  contract  shall  be  for 
a  period  of  12  months. 

(2)  A  contract  between  the  HMO  and. 
the  Secretary  (see  paragraph  (b)  of  this 
section)  shall  be  automatically  renewable 
from  contract  period  to  contract  period 
unless  either  party  notifies  the  other  of 
its  intention  to  terminate  (or  not  to  re- 
new) the  contract  and  follows  the  pro- 
cedures specified  in  i  405.2034. 

(e)  Limitation  on  risk-basis  HMO's 
eligibility  to  contract.  An  organization 
which  has  entered  into  a  contract  with 
the  Secretary  as  a  risk-basis  HMO  (as 
described  In  {  405.2001(b) )  and  has  vol- 
untarily terminated  such  contract,  may 
not  again  enter  into  a  risk-basis  con- 
tract as  an  HMO  under  title  XVm.  Such 
an  organization,  however,  may  enter  into 
a  contract  with  the  Secretary  as  a  cost- 
basis  HMO  if  it  meets  the  qualifying  con- 
ditions for  such  an  organization  as  de- 
scribed in  i  405.2002-i  405.2012  and  if  the 
Secretary  approves  such  contract  as  de- 
scribed in  this  section  and  S  405.2029.  In 
addition,  where  there  is  a  transfer  of 
ownership  from  such  an  organization  to 
a  successor  HMO  as  provided  in  8  405.- 
2033(f),  the  successor  HMO  will  not  be 
precluded  from  entering  into  a  risk-basis 
contract  as  an  HMO  under  title  XVUE 
if  it  otherwise  qualifies  for  such  a  con- 
tract as  described  in  this  section  and 
§  405.2029,  and  was  not  previously  pre- 
cluded from  entering  into  such  a  con- 
tract by  this  parsigraph. 

(f)  Disclosure  of  official  records  and 
information.  Under  the  terms  of  the  c<m- 
tract.  the  HMO  agrees  to  adopt  and 
abide  by  policies  and  procedures  which 
will  insure  that  information  contained 
in  its  records  and  obtained  from  the  So- 
cial Security  AdmlnlstratlMi  <»■  fnnn 
others  in  carrying  out  Its  functions  and 
duties  imder  the  contract  shall  be  used 
by  it  and  disclosed  solely  as  provided  in 
section  1106  of  the  Social  Security  Act 
(42  U.S.C.  1306)   and  R^ulatlon  No.  1 

'  of  the  Social  Security  Administration 
(Part  401  of  this  CThapter) . 

(g)  Advance  approval  of  special  title 
XVIII  program  costs.  Under  the  terms 
of  the  contract,  costs  Incurred  by  an 
HMO  which  are  scdely  for  the  benefit  of 
the  health  insurance  program  and 
imique  to  the  health  insurance  program's 
HMO  provision  and  which  are  reim- 
bursable in  full  as  specified  In  S  405.2042 
(i)  shall  be  separated  budgeted  by  the 
HMO  and  approved  in  advance  of  the 
contract  period  by  the  Secretary  as  may 
be  specified  in  regulatioos  and  General 
Instructions,   Such    costs ,  Include,    for 

/ 


example,  the  total  reasonable  cost  of  spe- 
cial data  required  by  the  hecdth  insur- 
ance program  solely  for  program  evalua- 
ti<Hi  and  planning  purposes  and  shall  be 
redmbursed  in  full  by  the  health  insur- 
a^ce  program  pursuant  to  i  405.2042(1). 
(h)  Data  for  administration  and  eval- 
uation. In  addition  to  all  other  informa- 
tion and  data  that  the  HMO  is  required 
to  provide,  the  Secretur  under  this  sub- 
part, the  HMO  shall  furnish  any  other 
Information  or  data  to  the  Secretary 
that  he  determines  to  be  necessary  for 
the  administratlmi  or  evaluation  of  tbs 
health  insurance  program. 

§  405.2029     Approval  and  denial  of  con- 
tract application. 

(a)  AppZication  procedures.  An  organ- 
ization which  wishes  to  enter  into  a  con- 
tract with  the  Sec;*tary  under  section 
1876  of  the  Act  must  submit  an  applica- 
tion and  supporting  information  and 
documents  in  such  form  and  detail  as  the 
Secretary  may  require.  When  an  organ- 
ization makes  such  an  application,  the 
Secretary  shall: 

(1)  Review  the  applicatitm  forms  and 
supporting  documents  on  the  qualifica- 
tions (see  5f  405.2002-405.2012)  of  the 
organizatim; 

(2)  Make  a  site  inspection  of  the  orga- 
nization (Including  a  review  of  appropri- 
ate medical,  financial,  and  other  records 
as  described  in  S  405.2031)  to  assure  that 
it  meets  the  qualification  requirements 
(see  a  405.2002-405.2012) ; 

(3)  Take  any  other  review  action 
which  he  considers  appropriate  to  deter- 
mine whether  the  organization  has  the 
capability  of  entering  into  a  contract 
under  section  1876  of  the  Act  and  of 
carrying  out  such  contract  in  an  efficient 
and  efif^tive  manner. 

(b)  Approval  of  application.  If  the 
Secretary  determines  that  an  organiza- 
tion, which  has  submitted  an  application 
in  accordance  with  paragraph  (a)  of  this 
secticm.  meets  the  qualifying  conditions 
described  in  S§  405.2002-405.2012  and  the 
other  eligibility  requirements  specified  in 
§  405.2028  the  Secretary  shall  furnish 
the  organization  with  a  written  notice  of 
his  determination  (see  S  405.2067) ,  which 
shall  inform  the  organization: 

(1)  That  it  is  eligible  to  enter  into  a 
contract  with  the  Secretary  under  sec- 
tion 1876  of  the  Act;  and 

(2)  That,  if  dissatisfied  with  such  ini- 
tial determination,  the  organization  may 
request  a  review  of  the  initial  determina- 
tion by  following  the  applicable  proce- 
dures for  reconsiderations  and  hearings 
of  initial  determinations  pursuant  to  the 
requirements  of  this  subpart.   * 

(c)  Denial  of  application.  U  the  Sec- 
retary determines  that  an  organization, 
which  has  submitted  an  application  in 
accordance  with  paragraph  (a)  of  this 
section,  does  not  meet  the  qualifying  con- 
ditl(His  described  in  §{  405.2002-405.2012 
or  the  ottier  eligibility  requirements 
specified  in  S  405.2028  the  Secretary  shall 
furnish  the  organization  with  a  written 
notice  of  his  determination,  (see  S  405. 
2067),  which  shall  inform  the  organiza- 
ti<m: 


(1)  That  it  is  not  eligible  to  mter  into 
a  contract  with  the  Secretary  under  sec- 
tion 1876  of  the  Act; 

(2)  The  reasons  why  the  orgacizatioa 
is  ineliglMe  to  enter  into  such  contract; 
and 

(3)  That,  if  dissatisfied  with  such 
initial  determination,  the  organization 
may  request  a  review  of  the  initial  deter- 
mination by  following  the  applicable 
procedures  for  reconsiderations  and 
hearings  of  initial  determinations  pursu- 
ant to  tbe  requirements  of  this  std^art. 

§  405.2030  Refund  of  monies  incor- 
rectly collected  or  other  amounts  due 
^nrollees. 

(a)  General.  (1)  Under  the  terms  of 
the  contract  between  the  HMO  and  the 
Secretary  (see  §  405.2028)  the  HMO  must 

>make  adequate  provision  for  the  return 
(or  other  disposition)  of  any  monlee  in- 
correctly collected  from  or  other  amounts 
due  its  enrollees,who  are  title  XVill  ben- 
eficiaries, or  some<nie  on  b^alf  of  such 
enrollees. 

(2)  The  term  "monies  incorrectly  col- 
lect«l"  means,  for  purposes  of  this  sub- 
part, amounts  collected  (other  than  those 
amounts  collected  in  one  contract  period 
to  offset  under-collections  in  a  previous 
contract  period)  by  the  HMO  from  en- 
rollees who  are  title  XVm  boieflciarles 
in  excess  of  the  amounts  for  which  they 
are  liable  pursuant  to  { 405.2022.  For 
purposes  of  this  subpart,  a  payment  by 
an  enrollee  to  an  HMO  which  was  proper 
when  made  is  an  "incorrect  collection" 
for  which  refund  or  other  disposition 
must  be  made  where  the  individual  Is  ret- 
roactively entitled  to  title  XVTH  bene- 
fits and  such  entitlement  period  begins 
during  the  term  of  an  HMO's  contract 
period  as  described  in  S  406.2028(d). 

(3)  The  term  "other  amounts  due" 
means,  for  purposes  of  this  subpart, 
amounts  due  enrollees  for  items  and  serv- 
ices covered  under  title  XVm  which  they 
obtain  fropi  physicians,  suppliers,  or  pro- 
viders of'^servlces  outside  the  HMOvfor 
which  they  are  eligible  to  receive  reason- 
able payment  from  the  HMO  as  pro- 
vided In  S  405.2021(a)  (2)  and  \^ich  are 
determined  to  be  due  enrollees  as  de- 
scribed in  S§  405.2058-405.2063. 

(b)  Determination  of  monies  incor- 
rectly collected.  (1)  Under  the  terms  of 
the  contract  (see  S  405.2028)  the  HMO 
agrees  to  submit  to  the  Social  Security 
Administration  no  later  than  60  days 
after  the  end  of  the  cmtract  period  (in 
such  form  and  detail  as  may  be  specified 
by  the  Social  Security  Administration  in 
General  Instructicms)  a  summary  state- 
ment 9f  premiums,  membership  fees,  or 
other  charges  made  without  regard  to 
frequency  or  extent  of  services  furnished 
to  any  particular  enrollee  and  collected 
by  the  organization  from  its  enrollees 
who  are  title  jlviu  beneficiaries  for  the 
previous  ccmtract  period.  On  the  basis 
of  this  inf onnatiosi,  data  obtained  from 
the  HMO's  certified  financial  statement 
and  supporting  doctonaits  (see  §{  405.- 
2047  and  405.2054) ,  and  other  docu- 
mented information  recovered  tronn  title 
XVm  beneficiaries,  the  Social  Security 
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Administration  shall  determine  whether 
any  monies  have  been  incorrectly  collect- 
ed from  enroUees  who  are  title  XVlU 
beneficiaries  and  shall  notify  the  HMO. 
at  the  time  of  final  settlement  (see 
S9  405.2047  and  405.2054)  if  such  monies 
have  been  identified. 

(2)  Under  the  terms  of  the  contract 
(see  }  405.2028)  the  HMO  agrees  to  iden- 
tify situations  which  may  arise  in  todi- 
vldual  cases  where  other  amounts  are 
due  enrollees  who  are  Medicare  benefi- 
ciaries (J  405.2030(a)  (3) )  or  where  mon- 
ies mcorrectly  collected  are  amounts 
other  than  those  collected  from  such  en- 
rollees, without  regard  to  frequency  or 
extent  of  services  furnished  to  any  par- 
ticular enrollee.  as  premiums  or  other 
charges  and  to  make  appropriate  refimd 
as  specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Return  or  other  disposition  of 
monies  incorrectly  collected  or  other 
amounts  due.  (1)  General.  An  HMO  in 
possession  of  monies  incorrectly  collect- 
ed or  other  amounts  due  enrcdlees  who 
are  title  XVIII  beneficiaries  (see  para- 
graphs (a)  and  (b>  of  this  section)  is 
required  to  refund  or  set  aside  such 
monies.  Until  such  time  as  the  HMO  re- 
turns or  sets  aside  the  incorrectly  col- 
lected funds  or  other  amounts  due.  the 
Social  Security  Administration  may  off- 
set against  any  amount  otherwise  due 
the  HMO  an  amount  equal  to  such  in- 
correct collections  or  other  amounts  due. 

(2)  Method  of  refund.  Refimd  of  mon- 
ies incorrectly  collected  from  or  amounts 
due  an  enrollee  of  the  HMO  who  is  a 
title  XVIII  beneficiary  is  to  be  made  by 
the  HMO  (i)  through  an  offset  payment 
against  the  enrollee's  future  years'  pre- 
miums, membership  fees,  or  other 
charges  levied  agaiiist  such  enrollee,  (li) 
by  a  lump  sum  payment  to  the  enrollee. 
or  (ill)  through  a  ocMnbination  of 
methods  in  paragraphs  <c)  (2)  (i)  and  (c) 
(2)  (li)  of  this  section.  However,  where 
an  individual  who  is  due  a  refund  from 
an  HMO  is  no  longer  an  enrollee  of  such 
organization  (see  i  405.2025)  and  the 
amount  of  the  refund  is  more  than  a 
nominal  amount,  as  defined  In  General 
Instructions,  the  HMO  must  use  the  limip 
sum  method  of  refund.  If  such  an  indi- 
vidual cannot  be  located,  after  a  reason- 
able effort  on  the  part  of  the  HMO  to  do 
so,  or  is  determined  to  have  died,  the 
HMO  shall  dispose  of  such  refund  in  ac- 
cordance with  the  applicable  State  law. 

(3)  Monies  set  aside.  Where  it  appears 
that  a  refund ^as  specified  in.  paragraph 
(c)  (2)  of  this  section  will  be  delayed 
Indefinitely,  the  HMO  wUl  notify  the 
Social  Security  Administration  and  will 
then  set  aside,  in  a  separate  account 
identified  as  to  the  individual  to  whom 
the  payment  is  due.  an  amount  equal  to 
the  amount  incorrectly  collected.  This 
amoimt  incorrectly  collected  will  be  car- 
ried on  the  organization's  records  in  this 
manner  until  final  disposition  is  made  in 
accordance  with  the  applicable  State  law. 

(d)  Time  limits  within  which  refund 
must  be  made.  Refunds  as  specified  in 
paragraph  (c)  (2)  of  this  section  shkll  be 
made  ip  accordance  with  the  following 
time  limits: 


PROPOSED  RULES 

(1)  An  amoimt  incorrectly  collected 
(see  paragraph  (a)  (2)  of  this  section) 
which  was  paid  to  the  HMO.  without 
regard  to  frequency  or  extent  of  sendees 
furnished  to  any  particular  enrollee.  as 
premiums,  membership  fees,  or  other 
charges  levied  against  such  enrollee.  shall 
be  refunded  no  later  than  the  end  of  the 
fiscal  year  following  the  fiscal  year  in 
which  the  HMO  received  notice  of  such 
amount  due  to  enrollee  as  described  In 
paragraph  (b>  of  this  section.  If  refund 
cannot  be  made  in  such  manner,  an 
amount  of  money  equal  to  the  amount 
incorrectly  collected  must  be  set  aside  as 
described  in  paragraph  (c)  (3)  of  this 
section. 

(2)  Other  amounts  due  enrollees  (see 
paragraph  (a)(3)  of  this  section)  or 
"monies  incorrectly  collected"  other  than 
amounts  paid  without  regard  to  fre- 
quency or  extent  of  services  furnished 
to  any  particular  enrollee.  as  premiums, 
membership  fees,  or  other  charges  levied 
against  such  enrollees.  shall  be  rrfunded 
as  promptly  as  possible.  If  refund  cannot 
be  made  within  60  days  after  the  date 
on  which  the  title  XVin  beneficiary 
notified  the  HMO  of  an  other  amount 
due,  an  amount  of  money  equal  to  the 
other  amount  due  must  be  set  aside  as 
described  in  paragraph  (c)(3)  of  this 
section. 

(e)  Payment  of  offset;  amounts  to  en- 
rollee or,  other  person.  (1)  In  order  to 
carry  out  the  HMO's  contractual  com- 
mitment to  refund  amounts  incorrectly 
collected  or  other  amounts  due  (see  para- 
graph (a^  of  this  section)  the  Social 
Security  Administration  may  determine 
that  amounts  offset  in  accordance  with 
the  provisions  of  paragraphs  (c)  and  (d) 
of  this  section  be  paid  directly  by  the 
Social  Security  Administration  to  the 
enrollee  or  other  person  from  whom  the 
organization  received  the  amount  incor- 
rectly collected  or  to  whom  the  amount 
is  due.  if: 

(1)  The  Social  Security  Administra- 
tion finds  that  such  HMO  has  failed  to 
respond  to  a  written  request  (see  para- 
graph (e)  (2)  of  this  section) ,  to  refund 
the  amount  incorrectly  collected  or  other 
amount  due  the  enrollee  or  other  person 
from  whom  such  HMO  collected  the 
monies  or  to  whom  the  other  amount  Is 
due;  and 

(ii)  The  contract  between  the  HMO 
and  the  Social  Security  Administration 
has  been  terminated  in  accordance  with 
the  provisions  of  §S  405.2034  and  405.2066 
(b)  or  the  HMO  has  undergone  as  trans- 
fer of  ownership  as  described  in 
5j  405.2033. 

(2)  Before  making  a  determiiuition  to 
make  payment  as  described  in  this  para- 
graph, the  Social  Security  Administra- 
tion Shan  give^<written  notice  to  the 
HMO: 

(i)  Explaining  that  monies  have  been 
incorrectly  collected  or  other  amounts 
are  due  the  enrollee  and  the  amounts 
thereof; 

(11)  Requesting  that  refund  of  the 
amounts  incorrectly  collected  or  other 
amounts  due  be  made  by  the  HMO  to  the 
iu;H;>roprlate  individuals  in  the  manner 


deicrlbed  in  paragraph  (c)(2)  of  tbii 
section; 

(111)^  Advising  the  HMO  that  It  Intends 
to  make  a  determination  muter  para- 
graph (e)(1)  of  this  section:  and 

(iv)  Notifying  the  HMO  UiAt  an  au- 
thorized official  of  the  HMO  may,  within 
30  days  from  receipt  of  the  notice.  sul>- 
mit  such  written  statement  or  evidence 
as  the  HMO  may  wish  to  make  with  re- 
spect to  such  amount  incorrectly  col- 
lected or  other  amount  due.  The  Social 
Security  Administration  shaU  consider 
any  such  written  statement  or  evidence 
in  making  a  determination  on  the  dis- 
position of  the  amoimts  incorrectly  c(d- 
lected  or  other  amounts  due. 

(3)  Payment  to  an  enrollee,  or  other 
person  as  described  in  paragraph  (e)(1) 
of  this  section,  shall  not  exceed  the 
amount  incorrectly  collected  or  other 
amounts  due  and.  when  made,  shall  be 
considered  as  having  been  made  on  be- 
half of  the  HMO. 

§405^031     Rig^t   to   inspect,   evaluate, 
and  audit. 

Under  the  terms  of  the  contract  (see 
§  405.2028)  such  organization  agrees  to 
make  Its  premises.  booikB,  and  medical 
and  financial  records  which  pertain  to 
the  HMO's  contract  with  the  Secretary 
available  for  evaluation,  audit,  and  in- 
spection. Any  subcontracts  pertaining  to 
the  contract  with  the  Secretary  whldi 
the  HMO  enters  into  are  also  subject  to 
evaluation,  inspection,  and  audit  as  ex- 
plained in  paragraph  (c)  of  this  section. 
In-the  case  of  a  novation  agreement  (see 
5  405.2033(f)).  the  right  to  inspect, 
evaluate,  and  audit  applies  to  both  the 
transferee  stnd  the  transferor. 

(a)  Provision  of  care.  The  Secretary 
tiiall  have  the  right  to  inspect,  or  other- 
wise evaluate  the  quality,  appropriate- 
ness, and  timeliness  of  services  (IS  405- 
2004 — 405.2011)  provided  by  an  HMO 
under  contract  to  furnish  services  to  «n- 
rollees  who  are  title  XVIII  beneficiaries. 
This  shall  include  the  right  to  Inspect  the 
medical  records  specified  In  f  40S.2009(d) 
and  an  physical  faciUtles  and  equipment 
used  in  providing  covered  services  to  such 
enrollees,  and  to  require  the  HMO  to  fur- 
nish such  information  as  may  be  required 
to  evaluate  the  quality,  appropriateness, 
and  timeliness  of  such  services. 

(b)  Financial  records.  (\)  Right  to 
audit.  The  Secretary  and  the  OomptroUer 
General  of  the  United  States  (or  any  per- 
son or  organization  designated  by  either 
of  th«n)  shall  have  the  right  to  audit, 
examine,  or  inspect  any  data,  including 
pertinent  books,  records,  papers,  or  docu- 
ments (Including  pertinent  medical  rec- 
ords) of  the  HMO.  which  pertain  to  the 
amount  of  reimbursement  and  services 
provided  (either  directly  or  through  ar- 
rangements) under  the  HMO's  contract 
with  the  Secretary. 

(2)  Maintenance  of  financial  records. 
The  HMO  is  required  to  have  an  account* 
ing  system  (see  9  405.2012(a) )  and  main- 
tain books,  records,  documents,  and  other 
evidence  of  accounting  procedures  and 
practices,  sufficient  to  assure  an  audit 
trial  and  to  refiect  properly  aU  direct  and 
Indirect  costs  claimed  to  have  been  in- 
curred under  the  contract.  Such  records 


KOERAL  RMISTER,  VQL.  41,  NO.  247— WEONESOAV,  OECEMtER  33,  197* 

« 


PROPOSED  RULES 


55723 


and  Information  shall  be  maintained  by 
the  ECMO  and  made  available  to  the  Sec- 
retary for  a  period  of  3  years  or  longer  as 
specified  in  paragrai^  (d)  of  this  tecticm 
and  shaU  Include,  but  not  be  limited  to: 

(1)  Matters  of  ownership,  organization, 
and  operation  of  the  HMO's  financial, 
medical,  and  other  recordkeeping  sys- 
tons; 

(ii)  Financial  statements  for  current 
and  prior  years; 

(ill)  FMeral  income  tax  or  information 
returns  for  current  and  prior  yeare; 

(iv)  Asset  acqulsiticm,  lease,  sale,  or 
other  action; 

(V)  Agreements,  contracts,  and  sub- 
corittPActs  * 

(vi)  Franchise,  msulceting.  and  man- 
agement arrangements; 

(vil)  Schedule  of  charges  for  the 
HMO's  fee-for-service  patients; 

( vlll)  Matters  pertaining  to  costs  of  op- 
erations; ,     ^  ^ 

(Ix)  Amounts  of  income  received  by 
source  and  purpose; 

(X)  Cash  fiow  statement;  and       , 

(xi)  Any  financial  reports  filed! with 
other  Federal  programs  or  State  au- 
thorities. 

(c)  Related  organizations.  If  an  HMO 
Is  related  to  another  organization  by 
common  ownership  or  control,  and  such 
organization  furnishes  services,  facilities, 
or  suppUes  to  the  HMO,  the  HMO  shaU 
submit  to  the  Social  Security  Adminis- 
tration such  Information  about  the  re- 
lated organization  as  may  be  described 
in  General  Instructions.  The  related  or- 
ganization's records  shaU  be  subject  to 
audit,  evaluation,  and  inspection  by  the 
Social  Security  Administration  to  the  ex- 
tent necessary  to  permit  verification  of 
cost  and  statistical  data  submitted  by 
the  HMO  pursuant  to  this  subpart. 

(d)  Limitation  of  authority.  The  au- 
thority and  rights  of  the  Secretary  de- 
scribed In  paragraphs  (b)  and  (c)  oi  this 
section  with  respect  to  any  contract  pe- 
riod. shaU  cease  3  years  from  the  date  of 
the  final  settlement  with  the  HMO  for 
such  contract  period,  except: 

(1)  Where  the  Secretary  determines 
that  a  sp>ecial  need  exists  for  a  particular 
record  or  group  of  records,  he  may  extend 
the  3 -year  retention  period  by  notify- 
ing the  HMO  at  le&st  30  days  in  advance 
xrf  the  normal  disposition  date ; 

(2)  In  the  case  of  termination  or  dis- 
putes or  of  fraud  (or  smUar  fault)  by  the 
HMO,  in  which  case  the  retention  period 
may  be  extoided  to  a  period  of  3  years 
from  the  date  of  any  resulting  final  set- 
tlement; and 

(3)  Where  the  Secretary  finds  that 
State  or  Federal  law  requires  a  longer  re- 
toition  period,  the  longer  retention  pe- 
riod shall  be  applicable;  or 

(4)  Where  the  Secretary  determines 
that  there  Is  a  possibility  of  fraud,  he 
may  reopen  a  final  settlement  at  any 
Ume. 

(e)  Subcontracts.  The  HMO  shall  In 
an  of  its  subcontracts  toe  the  purpose  of 
furnishing  covered  items  and  services  to 
enroUetfs  who  are  title  XVm  beneficla- 
rles,  tiy^hH«»g  leases  of  real  property, 
purchase  orders,  and  the  arrangements 
specified  in  1 405.2006  (Including  oral  as 


weU  as  written  agreements  between  the 
HMO  and  Individual  practice  or  group 
practice  physicluis)  require  that  the 
subcontractor  agree  that  the  Secretary 
and  the  ComptroUer '  General  of  the 
United  States  shan  have  access  to,  and 
the  right  to  inspect,  evaluate,  and  audit 
any  pertinent  Kx^.  documents,  papers, 
and  records  of  such  siAcontractors  in- 
volving transactions  related  to  the  sub- 
contract. Leases  or  purchase  orders  for 
amounts  not  exceeding  $2,500  are  ex- 
cluded from  the  provisions  of  this  para- 
graph. Such  right  to  information  for  any 
particular  contract  period  shaU  exist 
untU  3  years  have  elaiised  after  the  date 
of  the  final  cost  settlement  (see  secticm 
1876(a)  of  the  Act)  with  the  HMO  for 
such  contract  period,  or  for  a  longer  pe- 
riod as  the  Secretary  may  prescribe  as 
specified  in  paragrai4i  (d)  of  this  section. 

§  405.2032     HMO   Part   A   interaiediar^ 
and  Part  B  carrier  responsibilities. 

(a)  Under  the  terms  of  the  contract 
between  the  Secretary  and  the  HMO  (see 
§  405.2028)  the  HMO  shaU  elect  to  reim- 
burse qualified  providers  of  services  for 
covered  Medicare  services  furnished  its 
enroUees  who  are  title  XVin  beneficia- 
ries under  one  of  the  two  foUowlng  ap- 
proaches or  a  combination  of  these  ap- 
proaches approved  by  the  Secretary: 
(1)  the  HMO  may  request  that  the  Sec- 
retar>'  pay  qualified  providers  of  services 
on  behalf  <rf  the  HMO  for  reimbursable 
services  furnished  such  enrollees  as  spec- 
ified in  5  405.2041(d):  or  (2)  the  HMO 
may  elect  to  pay  qualified  providers  of 
services  directly  for  reimbursable  serv- 
ices furnished  such  enroUees. 

fb)  Under  the  terms  of  the  contract 
between  the  Secretary  and  the  HMO  (see 
5  405.2028) ,  an  HMO  which  elects  to  pay 
quaUfied  providers  of  services  directly  for 
reimburssible  services  as  specified  in  par- 
agraph (a)  (2)  of  this  section  shaU  be 
responsible  for: 

(1)  Determining  eligihUty  of  Individ- 
uals to  receive  items  and  services 
through  the  HMO  as  title  XVin  bene- 
ficiaries and  making  proper  coverage  de- 
cisions and  appropriate  payment,  in  ac- 
cordance with  the  requirements  of  this 
part,  for  items  and  services  for  which 
enroUees  who  are  entitled  title  XVm 
beneficiaries  are  eligible  under  this  sub- 
part; 

(2)  Assiuing  that  providers  of  serv- 
ices maintain  and  furnish  appropriate 
d(x;umentation  of  physician  certifica- 
tion (and  recerUfication  where  appro- 
priate) of  services  provided  its  Medicare 
enroUees  to  the  extent  that  such  certifi- 
cation and  recertification  are  required 
under  Subpart  P  of  this  part;  and 

(3)  Performing  other  procedures  that 
may  be  specified  by  the  Secretary  fnxn 
time  to  time  as  described  in  Regulations 
and  General  Instructions. 

(c)  Where  the  HMO  has  elected  under 
Its  contract  with  the  Secretary  to  pay 
qualified  providers  of  services  as  pro- 
vided In  paragraph  (b)  of  this  section, 
the  Social  Security  Administration  wlU 
review  the  HMO  in  order  to  determine 
whether  it  has  the  experience  and  ci^mi- 
bflity  necessary  to  carry  out  efficiently 
and  effectlvdy  the  responsiblUtles,  de- 


scribed in  paragraph  (b)  of  this  section 
and  to  determine  in  the  case  of  those 
HMO's  which  have  already  undertaken  * 
such  responslbCdtles,  whether  they  have, 
in  fact,  been  carrjing  out  such  responsi- 
bUitles  in  an  efficient  and  effective  man- 
ner. If  the  Social  Security  Administra- 
tion determines  that  the  HMO  is  not 
carrying  out  its  biU  processing  open- 
tions  properly,  It  may  require  the  HMO 
to  have  Its  provider  bills  pwdd  in  accord- 
ance with  5  405.2041(d)  (i.e..  elect  to 
have  the  Secretary  pay  qualified  pro- 
viders of  services  on  behalf  of  the  HMO 
for  reimbursable  services  furnished  to 
title  XVm  beneficiaries  who  are  en- 
roUed  with  such  HMO) . 

(d)  Under  the  terms  of  Uie  contract 
between  the  Secretary  and  the  HMO 
(see  5  405.2028)  an  HMO  which  reim- 
burses a  physician,  qualified  suppUere  of  J^ 
services,  or  other  quaUfied  individuals 
organizations  (other  than  a^  proyidjpr^f 
services)  directly  for  covered 
services  furnished  its  enn^eer^ho  are 
title  XVlU  beneficiaries  as  sr>ecifled  else- 
where in  this  part  shaU  be  respcmslble 
for: 

(1)  Determining  eligibiUty  of  individ- 
uals to  receive  such  it^ns  and  services 
through  the  HMO  and  maldng  proper 
coverage  decisions  and  appropriate  pay- 
ment, in  accordance  with  the  require- 
ments of  this  part,  for  such  items  and 
services  for  which  enroUees  who  are  en- 
titled title  XVm  beneficiaries  are  tUgi- 
ble  under  this  subpart;  and 

(2)  Performing  other  procedures  that 
may  be  specified  by  the  Secretary  from 
time  to  time  as  described  in  Regulations 
and  General  Instructions. 

§  405.2033  Transfer  of  HMO  owner- 
ship. 
(a)  Generol.  (DA  transfer  of  owner- 
ship of  an  HMO  which  is  under  a  con- 
tract with  the  Secretary  under  title 
XVill  wiU,  under  the  conditions  dis- 
cussed in  paragraphs  (b).  (c).  (d>.  and 
(e)  ot  this  section,  render  such  contract 
invalid  as  between  the  Secretary  and  the 
transferee  unless  the  Social  Security  Ad- 
ministration recognizes  a  third  party  as 
the  successor  in  interest  to  the  contract. 
A  novation  sigreement.  as  described  in 
paragraph  (f )  of  this  section,  is  the  legal 
instrumait  executed  by  the  previously 
qualified  HMO  (transferw) .  the  pnwosed 
HMO  successor  (transferee) .  and  the  So- 
cial Security  Adminisitration  by  which 
the  Social  Security  AdminirtratUHi  rec- 
ognizes the  transferee  as  the  successor  in 
interest  to  the  existing  ctxitract. 

(2)  An  HMO  which  te  contemplating 
or  negotiating  a  change  of  owitership. 
must  notify  the  Social  Security  Admin- 
istration at  least  60  days  in  advance  ot 
the  anticipated  date  of  the  change  of 
ownership.  In  addition,  the  HMO  must 
notify  the  Social  Security  Admlnistrati<m 
of  the  names  and  positions  (if  appro- 
priate) of  the  new  owners,  including  all 
parties  ol  a  partnerdiip  and.  at  a  mini- 
mum (but  not  by  way  of  limitation)  all 
stockhcdders  of  a  cotporation  who  own  25 
perc^ifor  more  of^he  OOTporate  stock. 

(3)  Wbare  there  has  been  a  transfer 
of  ownership  of  an  HMO  and  the  new 
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ownership  has  not  entered  into  a  nova- 
tion agreement  In  accordance  with  para- 
graph (f )  of  this  section,  the  entity  under 
new  ownership,  if  it  wishes  to  participate 
as  an  HMO  under  secticm  1876  of  the  Act. 
must  pnxnptly  notify  the  Social  Security 
Administration.  In  addition,  the  enUty 
tmder  new  ownership  will  only  be  eligible 
to  participate  as  an  HMO  under  the 
health  insurance  program'  If  it  estab- 
lishes that  it  meets  the  requirements  de- 
scribed in  §  405  J038  and  enters  into  a 
contract  which  has  been  approved  by  the 
Secretary  as  described  in  i  405.2029. 

(4)  Where  there  has  been  a  transfer  of 
ownership  as  described  in  paragraph  (a) 
(1)  of  this  section  and  the  HMO  (trans- 
feror) has  not  notified  the  Social  Se- 
curity Administration  as  provided  in 
paragraph  (a)  (2)  of  this  section,  the 
transferor  shall  be  liable  to  the  Social 
Security  Administration  for  per  capita 
payments  made  to  it  by  the  Social  Secu- 
rity Administration  on  behalf  of  its  title 
XVm  mrollees  beginning  with  the  effec- 
tive date  of  the  transfer  of  ownership. 

(b)  PartJiership.  In  the  case  of  a  part- 
nership which  is  a  party  to  a  contract 
with  the  Secretary,  the  removal,  addi- 
tion, or  substitution  of  an  Individual  for 
a  partner  in  the  association  generally.  In 
the  absence  of  an  express  statement  to 
the  contrary,  dissolves  the  old  partner- 
ship and  creatM  a  new  partnership  which 
Is  not  a  party  to  the  previously  executed 
contract  with  the  HMO.  Thus,  for  the 
purposes  of  section  1876  of  the  Social 
Security  Act.  a  change  of  ownership  has 
occurred  and  the  provisions  of  this  sed- 
tton  will  apply. 

(c)  Sole  provrietorshlp.  MThere  an 
HMO  is  a  sole  proixletorship  not  Incor- 
porated imder  applicable  State  law,  a 
transfer  of  title  and  property  of  the 
HMO  to  another  party  constitutes  a 
change  of  ownership  for  the  purpose  of 
section  1876  of  the  Social  Security  Act. 

(d)  Corporation.  If  an  HMO  is  a  cor- 
porate body,  a  transfer  of  ship  tor  ttoe 
purpose  of  section  1876  of  the  Social 
Security  Act,  corporai^stock,  does  not. 
In  Itself,  constitute  a  change  of  owner- 
ship for  the  purpose  of  section  1876  of 
the  Social  Security  Act.  Similarly,  a 
merger  of  one  or  more  corporations,  with 
the  HMO  corporation  surviving,  does  not 
generally  constitute  a  change  of  owner- 
ship. However,  a  merger  where  the  HMO 
corporation  which  is  a  party  to  the  con- 
tract with  the  Secretary  Is  not  the  sur- 
viving corporation  or  a  consolidation  of 
two  or  more  corporations  resulting  in  the 
creation  of  a  new  corporate  entity  does 
constitute  a  change  in  ownership. 

(e)  Leasing.  (1)  When  an  HMO  leases 
Its  facilities.  In  whole  or  in  part,  to  an- 
other entity  the  lessee  does  not  assiune 
HMO  status  under  section  1876  of  the 
Social  Security  Act.  If  the  participating 
HMO  leases  all  of  its  facilities  to  an- 
other organization,  the  Secretary's  con- 
tract with  the  jMBor  vrganlzation  termi- 
nates unless  he  has  approved  the  trans- 
action in  advance.  If,  however,  the  par- 
ticipating HMO  leases  only  part  of  its 
faculties  to  another  organization,  such 
participating  HMO's  contract  remains  in 


PROPOSED  RULES 

effect,  but  a  survey  must  be  conducted  to 
determine  whether  the  HMO  cfmtinues 
to  be  in  compliance  with  the  qiialifying 
(<n>i^l^tnna  for  such  organizations,  as  de- 
scribed in  i  405.2002  through  I  405.2012. 

(2)  If  the  lessee  of  the  facilities  re- 
quests approval  to  participate  as  an 
HMO  uiKler  the  health  Insurance  pro- 
gram, it  may  enter  into  a  contract  with 
the  Secretary  if  it  meets  the  require- 
ments described  in  I  405.2028  and  if  such 
contract  is  aiwroved  by  the  Secretary  In 
accordance  with  §  405.2029. 

<f)  Novation  agreement.  <1)  In  order 
for  a  proposed  transferee  to  be  recog- 
nized by  the  Social  Security  Adminlstra- 
tl<Hi  as  a  successor  in  Interest  to  the  con- 
tract, (see  paragraph  (a)  (1)  of  this  sec- 
tion) the  HMO  (transferor)  which  is 
under  a  contract  with  the  Secretary  un- 
der tiUe  XVni  must  notify  the  Social 
Security  Administration  at  least  60  days 
in  advance  of  the  proposed  change  of 
ownership  and  submit  at  least  30  days 
in  advance  of  the  anticipated  date  of  the 
change  of  ownership  (see  paragraph  (a) 
(1)  of  this  section)  three  signed  copies 
of  a  proposed  novation  agreement  to  the 
Secretary  together  with  one  copy  of  such 
documents  as  may  be  specified  by  the  So- 
cial Security  Administration  In  General 
Instructions. 

(2)  The  Social  Security  Administra- 
tion may  execute  a  novation  agreement 
with  the  transferor  and  the  transferee 
(see  paragraph  (a)(1)  of  this  section) 
where  It  is  determined  that: 

(I)  The  proposed  transferee  is.  In  fact. 
a  successor  in  interest  to  the  contract: 

(II)  Recognition  of  the  new  party  as  a 
successor  in  interest  to  the  ccmtract  with 
the  HMO  Is  in  the  best  Interest  of  the 
health  Insurance  program;  and 

(ill)  The  successor  organization  will 
meet  the  requirements  of  this  subpart  In 
order  to  qualify  as  an  HMO. 

(3)  The  novation  agreement  executed 
in  accordance  with  paragr^ih  (f )  (2)  of 
this  section  shall  provide,  at  a  minimum, 
that: 

(I)  llie  transferee  assiunet  all  obUca- 
tions  under  the  contract; 

(II)  Tlie  transferor  waives  its  rights 
under  the  contract  to  obtain  from  the 
Secretary  reimbursement  for  covtred  ser- 
ices  furnished  during  the  cxirreDt  con- 
tract period;  and 

(III)  The  transferor  guarantees  per- 
formance of  the  contract  by  the  trans- 
feree or  the  transferor  posts  a  satisfac- 
tory performance  bond  in  lieu  of  such 
guarantee  which  is  approived  by  the  So- 
cial Security  Administration. 

§  405.2034     TrrmhuitknM. 

Under  the  terms  of  the  contract  (te* 
S  405.2028)  the  HMO  and  the  Secretory 
have  certain  specified  rights  and  respon- 
sibilities regarding  the  termination  of 
such  contract. 

(a)  Healfh  mdntenanee  organiaation. 
An  HMO  may  terminate  its  contract  to 
provide  services  to  its  oux^ees  who  are 
title  XVm  beneficiaries  by  filing  with 
the  Social  Security  Adrnlnlstration  at 
least  90  days  before  the  end  of  the  con- 
tract period,  a  written  notice  of  its  In- 


tention not  to  renew  such  ccmtract.  Tlae 
Secretary  may,  at  his  dlaeietion.  accept 
a  deUnquent  Notice  of  Intention  Ifot  to 
Heoew  fUed  by  an  HMO  (Le.,  when  cuch 
notice  is  lUsd  leas  than  90  days  before 
the  end  of  the  contract  period)  where 
such  acceptazMM  would  not  Jeopardise  the 
effective  and  efficient  administration  oi 
the  program.  In  addition  to  giving  notice 
to  the  Sociid  Security  Administration, 
the  HMO  shall  notify  its  airolleei  who 
are  title  XVTH  beneficiaries  and  the  pub- 
lic oi  (be  proposed  tominatlon  of  sudi 
contract.  Whether  or  not  the  Secretary 
has  approved  a  delinquent  notice,  such 
enroUees  shall  be  notifled  by  mall  atleast 
60  days  prior  to  the  end  of  the  cibtract 
period  and  the  public  shall  be  notifled  by 
publishing  at  least  30  days  before  the 
date  of  termination  a  statement  of  the 
effective  date  for  termination  of  the  con- 
tract with  the  Secretary.  Publication 
shall  be  in  one  or  more  newspapers  of 
general  circulation  which  serve  each 
community  (or  county>  located  to  the 
HMO's  enrollment  area. 

(b)  Secretary.  The  Secretary  may 
terminate  or  choose  to  not  renew  the 
contract  with  an  HMO  in  accordance 
with  the  procedtu?es  prescribed  to 
IS  405.2065-405.2086,  provided  it  notifies 
the  HMO's  enroDees  who  are  title  XVm 
beneficiaries  and  the  public  at  least  30 
days  prior  to  the  effective  date  of  such 
action. 

(c)  Mutual  consent.  The  contract  be- 
twe^  the  Secretary  and  the  HMO  may 
be  modified  or  terminated  at  any  time 
by  written  mutual  c<nisent  of  the  two 
parties.  The  HMO  win  notify  its  enrollees 
who  are  title  XVIll  beneficiaries  of  any 
modification  of  the  contract  between  the 
HMO  and  the  Secretary  where  the  Sec- 
retary determines  such  notification  to  be 
appropriate.  In  the  case  ot  termination 
of  the  contract  the  public  and  the  HMO's 
enrollees  who  are  tiUe  XVUl  benefici- 
aries are  notified  to  the  following  man- 
ner: 

(1)  The  HMO  shall  notify  Its  enrollees 
who  are  title  XVm  beneficiaries  and  the 
pxiblic  prior  to  the  effective  date  of  such 
action  to  the  manner  specified  to  para- 
graph (a)  of  this  secti<m:  and 

(2)  llie  Social  Security  Administra- 
tion shall  notify  the  public  at  least  30 
days  prior  to  the  effective  date  of  such 
action. 

[m  Doe.')«-87543  Tllad  lt-ai-7S;8:4S  am] 

DEPARTMENT  OF  DEFENSE 

OMca  «f  the  Sacretaiy 

[  12  CFW  Part  242a] 

BOARD  OF  RCOCNTS  OF  UNIFORMED 
SERVICES  UNIVERSmr  OF  THE  HEALTH 
SCIENCES 

Public  yea$lnc  Prooaduret 

The  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Qealth 
Sciences  proposes  to  adopt  procedures 
for  its  pubUc  meettogs.  The  procedures 
are  deslpied  to  implement  section  8  (a) 
of  the  Oovemment^to  the  Sun^lne  Act, 
Ptiblie  Law  94-409.^ 
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Interested  persons  are  tovited  to  sub- 
mit written  views  on  the  proposed  pro- 
cedures to  the  Board  of  Regents,  Uni- 
formed Services  University  of  the  Healtii 
Sciences.  6917  ArUngton  Road.  Bethesda. 
Md.  20014  on  or  before  January  21, 1976. 
Copies  of  comments  received  .will  be 
available  for  public  inspection  at  the 
Office  of  the  President,  Room  300  during 
regular  bustoess  hours.  The  Board  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  proposed 
herein.  An  original -and  9  conformed 
c(«>ies  should  be  filed  with  the  Board. 

The  proposed  procedures  of  Part  242a 
areas  follows: 

PART  242ar-PUBUC  MEETING  PROCE- 
DURES OF  THE  BOARD  OF  REGENTS 
OF  THE  UNIFORMED  SERVICES  UNI- 
VERSITY OF  THE  HEALTH   SCIENCES 

Sec. 

24te.l     ApplicabUity. 

aiSaJS    D^lnltlons. 

24aa.3    Open  meetings. 

242a.4    Grotinds  on  which  meetings  may  be 

closed,    or    Information    may    be 

withheld. 
242a.S    Procedure  for  announcing  meetings. 
242a.6     Procedure    for   closing    meetings. 
atfa.7    TransoBipte,  recordings  and  minutes 

c€  cMwd  meetings. 

AuTHOBrTT:  6  0J8.C.  86ab<g);  Pub.  L.  94- 
400. 

§  242a.l     AppUcability. 

These  procedures  apply  to  meetings  of 
the  Board  of  Regents.  Uniformed  Serv- 
ices University  of  Health  Sciences  (US 
UHS) .  todudtog  committees  of  the  Board 
of  Regents. 

§  242a.2     Definitions. 

^  (a)  "^oard"  or  'TBoard  of  Regaits" 
means  the  coUeglal  body  that  conducts 
the  bustoess  of  the  Uniformed  Services 
University  of  the  Health  Sciences  as 
specified  to  Title  10.  United  States  Code, 
Section  2113,  consisttog  of: 

(1)  Ntoe  persons  outstandtog  to  the 
fields  of  health  and  health  education  ap- 
pototed  from  civilian  life  by  the  Presi- 
dent, by  and  with  the  advice  and  consent 
ot  the  Senate; 

(2)  The  Secretary  of  Defense,  or  his 
designee,  an  ex  officio  member; 

(3)  The  surgeons  general  of  the  uni- 
formed services,  ex  ofBclo  members;  and 

(4)  The  Dean  (President)  of  the  Uni- 
versity, an  ex  officio  nonvoting  member. 

(b)  "Board  Representative"  means  the 
Individual  nan^ed  as  Executive  Secretary 
by  the  Board,  or  any  person  officially  des- 
ignated by  the  Board. 

(c)  "Chairman"  means  the  presiding 
officer  of  the  Board,  designated  by  the 
President,  as  specified  in  Title  10,  United 
States  Code,  Section  2113. 

(d)  "Committee"  means  any  formally 
designated  subdivision  of  the  Board,  con- 
sisting of  at  least  two  Board  members, 
authorized  to  act  on  behalf  of  the  Board, 
Includtog,  the  Board's  standtog  commit- 
tees (the  Executive.  Admtolstrative  Af- 
fairs, Educaticmal  Affairs,  Fine  Arts  and 
Gifts,  and  Nomtoattog  Committees)  and 
•ny  ad  hoc  committees  appototed  by  the 
Board  for  special  purposes. 


(e)  "Meeting"  means  the  deliberations 
of  eight  voting  members  of  the  Board, 
or  for  committees,  the  deliberations  of  at 
least  the  nimxber  of  todlvldual  voting 
members  of  toi  Board  required  to  take 
action  on  behalf  of  the  Board,  where  such 
deliberations  determtoe  or  result  to  the 
jotat  conduct  or  disposition  of  official 
busmess  of  the  Board,  but  does  not  ta- 
clude: 

(1)  Deliberations  to  <H>en  or  close  a 
meeting,  or  to  release  or  withhold  InftH:- 
mation,  reqi:dred  or  permitted  by  §8  242a. 
5or242a.6; 

(2)  Notation  voting  or  similar  consid- 
eration of  matters  whether  by  circula- 
tion of  material  to  membei-s  todividually 
to  writing,  or  polltog  <rf  members  todi- 
vidually by  telephone  or  telegram;  and 

(3)  Instances  where  todlvldual  mem- 
bers, authorized  to  conduct  business  on 
behalf  of  the  Board  or  to  take  action  on 
behalf  of  the  Board,  meet  with  members 
of  the  public  or  staff.  Conference  tele- 
phone calls  that  tovolve  the  requisite 
number  of  members,  and  otherwise  come 
within  the  deftoltion.  are  tocluded. 

(f )  "Member"  means  a  member  of  the 
Board  of  Regents. 

(g)  "Public  Announcement"  means 
posttog  notices  on  the  Board's  public  no- 
tice bulletto  board,  and  malltog  an- 
noimcements  to  persons  on  a  mailing 
list  matotalned  for  those  who  desire  to 
receive  notices  of  Board  meetings,  and 
who  pay  such  fee  as  may  be  determtoed 
by  the  Executive  Secretary,  not  to  exceed 
$10.00  per  year,  to  cover  the  costs  to- 
volved  to  such  distribution. 

(h)  "StafT'  includes  the  employees  of 
the  USUHS,  other  than  the  members  of 
the  Board. 

§  242a.3     Open  meetings. 

(a)  Members  shall  not  jototly  conduct 
or  dispose  of  bustoess  of  the  Board  of 
Regents  other  than  to  accordance  with 
these  procedures.  Every  portion  of  every 
meeting  of  the  Board  of  Regents  or  any 
committee  of  the  Board  shall  be  open 
to  public  observation  subject  to  the  ex- 
ceptions provided  to  {  242a.4. 

(b)  Open  meettogs  will  be  attended  by 
members  of  the  Board,  certato  staff,  and 
any  other  individual  or  group  desiring 
to  observe  the  meeting.  The  public  win 
be  tovited  to  observe  and  listen  to  the 
meettog  but  not  to  participate  or  to  re- 
cord any  of  the  discussions  by  means  of 
electronic  or  other  devices  or  cameras. 

(c)  The  Executive  Secretary  shall  be 
responsible  for  making  physical  arrange- 
ments that  provide  ample  space,  suf'* 
ficlent  visibility,  smd  adeqiute  acoustics 
for  public  observation  of  meettogs. 

§  242a.4  Croands  on  which  meetings 
may  be  closed,  or  information  may 
be  withheld. 

Except  to  a  case  where  the  Board  or 
a  committee  finds  that  the  piiblic  toter- 
est  requires  otherwise,  the  open  meeting 
requirement  set  forth  to  the  second  sen- 
tence of  §  242a.3(a)  shall  not  apply  to 
any  portion  of  a  Board  or  committee 
meettog,  and  the  toformatlonal  dis- 
closure requirements  of   §S  242a.5   and 


242a.6  shall  not  apply  to  any  information 
pertatotog  to  such  meeting  otherwise  re- 
quired by  this  part  to  be  disclosed  to  the 
pabUe.  where  the  Board  or  omunlttee,  as 
applicable,  properly  determines  that 
such  portion  or  portions  of  its  meettogs 
or  the  dlscloEure  of  such  information  la 
likely  to: 

(a)  Disclose  matters  that  are: 

(1)  Specifically  authorised  under  cri- 
teria established  by  an  Executive  Order 
to  be  kept  secret  to  the  toterests  ofna- 
tlonal  defense  or  foreign  policy;  and 

(2)  Properly  classified  pursuant  to 
sxich  executive  order; 

(b)  Relate  solely  to  the  totemal  per- 
sonnel rules  and  practices  of  the 
USUHS; 

(c)  Disclose  matters  specifically 
exnnpted  from  disclosure  by  statute 
(other  than  Title  5,  United  States  Code, 
Section  552) ,  provided  that  such  statute: 

(1)  Requires  that  the  matters  be  with- 
held from  the  public  to  such  a  manner  as 
to  leave  no  discretion  on  the  issue;  or 

(2)  Establishes  particular  criteria  for 
wlthholdtog  or  refers  to  particular  typ>es 
of  matters  to  be  withheld; 

(d)  Dlsplose  trade  secrets  and  com- 
cerclal  or  ftoanclal  information  obtained 
from  a  person  and  r»1vfieged  or  confiden- 
tial; 

(e)  Involve  accustag  any  person  of  a 
crime  or  formally  censuring  any  person; 

(f )  Disclose  Information  of  a  personal 
natiue  where  disclosure  would  constitute 
a  clearly  unwarranted  tovasicm  of  per- 
sonal privacy; 

(g)  Disclose  tavestlgatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contatoed  to  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  taf  ormatlon  would : 

(1)  Interfere  with  enfOTcement  pro- 
ceedings; 

(2)  Deprive  a  perscm  of  a  right  to  a 
fair  trial  or  an  Impartial  adjudication; 

(3)  (Constitute  an  unwarranted  tova- 
slon  of  personal  privacy: 

(4)  Disclose  the  Identity  of  a  confi- 
dential source  and.  In  the  case  of  a  record 
compOed  by  a  criminal  law  enforcement 
authority  to  the  course  of  a  crimtaal  to- 
vestigatlon.  or  by  an  agency  conducting 
a  lawful  national  security  tntelllgence  ta- 
vestlgatlon,  confidential  Information  fur- 
nished only  by  the  confidential  souire; 

(5)  Disclose  tovestlgatlve  techniques 
and  procedures:  or 

(6)  Endanger  the  life  or  physical  safety 
of  law  enforcement  personnel: 

(h)  Disclose  information  contatoed  to 
or  related  to  examination,  ooerating.  or 
condition  reoorts  prepared  by,  on  b^aJf 
of,  or  for  the  use  of  an  agency  respon- 
sible for  the  regulsttlon  or  supervision  of 
financial  tostltutlons; 

(1)  Disclose  information  the  premature 
disclosure  of  which  would : 

(1)  In  tiie  case  of  an  agency  which 
regulates  currencies,  secinltieB.  com- 
modities, or  financial  institutions,  be 
likely  to: 

(1)  Lead  to  significant  ftoanclal  specu- 
lation to  currencies,  securities,  or  com- 
modities, (V 
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(11)  significantly  endanger  the  stabO- 
ity  of  any  flnaacial  instifeuti<m;  or 

(2)  m  the  case  of  any  agency,  be  likely 
to  significantly  frtustrate  Implementfttlon 
of  a  prc^xjaed  tigency  action,  except  that 
this  subsection  shaU  not  apply  in  any 
instance  where  the  agency  has  already 
disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
ihe  agency  Is  required  by  law  to  make 
such  dtedoewe  on  its  own  Initiative  prior 
to  taking  final  agency  action  on  such 
proposal;  or 

(j)  BpedficaUy  concern  the  Issuance 
of  a  subpoena,  or  USUHS  participation 
in  a  dva  action  or  proceeding,  an  ac- 
tion in  a  foreign  court  or  International 
tribunal,  or  an  arbitration,  or  the  initia- 
tion, condact,  or  disposition  by  the 
USUHS  of  a  perticxilar  case  of  formal 
adjudication  pursuant  to  the  procedures 
in  Title  5,  United  States  Code.  Section 
554,  or  otberwlse  Inrolvlng  a  determl- 
naUon  on  the  record  after  opportunity 
for  a  heaiteg. 

§  242a.5      Prweedurc       for       announcing 
meethic>> 

(a)  Exo^?t  to  tlie  extent  that  such  In- 
formatloB  is  ei^enpt  from  disclosure  un- 
der the  proTlsiODS  of  S  242a.4,  in  the  case 
of  each  Board  or  committee  meeting,  the 
Board  rwreeentative,  shall  make  public 
announcemeDt.  at  least  7  days  before 
the  meettBg,  of  the  following : 

(1)  Time  of  the  meeting; 

(2)  Place  of  the  meeting; 

(3)  Sid>iect  mattw  of  the  meeting; 

(4)  Whether  the  meeting  or  parts 
thereof  are  to  be  open  or  closed  to  the 
public;  and 

(5)  The  name  and  telephone  number 
of  the  person  designated  by  the  Board 
or  committee  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  The  7  day  period  for  the  public 
announcement  required  by  paragraph 
(a)  erf  this  section  may  be  reduced  if 
ainajorlty  of  tiie  members  of  the  Board 
orcommlttee.  as  applicable,  determine 
by'  a  recorded  vote  that  Board  or  com- 
mittee, as  applicable,  d^rmine  by  a  re- 
corded vote  that  Boaitl  or  committee 
business  requires  that  such  expedited 
meeting  be  called  at  an  earlier  date.  The 
Bocu-d  or  committee  shall  make  public 
announcement  of  the  time,  place,  and 
subject  mattCT  of  such  meeting,  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time. 

(c)  The  time  or  place  of  a  meeting 
may  be  changed  foUowlng  the  public  an- 
noimcement  required  by  paragraph  (a) 
of  this  section  <mly  if  the  Board  repre- 
sentative publicly  announces  such  change 
at  the  earUest  pract4<table  time.  Such 
change  need  not  b<  voted  on  by  the 
members. 


(d)  The  subject  matter  of  a  meeting 
or  the  determination  <rf  the  Board  or 
committee,  as  applicable,  to  open  or  close 
a  meel^.  or  portlim  of  a  meeting,  to 
the  pubUo.  may  be  changed  following  the 
pubUo  announcement  required  by  para- 
graph (a)  only  tf : 

(1)  A  majority  ot  the  entire  voting 
oiembMBhlp  of  the  Board  or  a  majority 
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of  the  entire  voting  membership  of  a 
committee,  determines  by  a  recorded  vote 
that  Board  or  committee  business  so  re- 
quires and  that  no  earlier  announcement 
of  the  change  was  possible;  and 

(2)  The  Board  or  committee  publicly 
annoimces  such  change  and  the  vote  of 
each  member  upon  such  change  at  the 
earliest  practicable  time. 

(e)  Items  that  have  been  announced 
for  Board  consideration  may  be  deleted 
without  notice. 

(f )  The  "earliest  practicable  time"  as 
used  in  this  section,  means  as  soon  as 
possible,  which  should  in  few,  if  any,  in- 
stances be  no  later  than  commencement 
of  the  meeting  or  portion  in  question. 

(g)  Immediately  following  each  public 
annoimcement  required  by  this  section, 
notice  of  the  time,  place  and  subject 
matter  of  a  meeting,  whether  the  meet- 
ing is  open  or  closed,  any  change  in  one 
of  the  preceding,  and  the  name  and  tele- 
phone number  of  the  person  designated 
by  the  Board  or  committee  to  respond  to 
requests  for  Information  about  the  meet- 
ing, shall  also  be  submitted  for  publica- 
ti<m  in  the  Feoebal  Registbr. 

§  242a.6     Procedure    for    cloaing    meet- 
ings. 

(a)  Action  to  close  a  meeting  or  por- 
tion thereof,  pmrsuant  to  the  exemptions 
set  forth  tix  i  242a.4  shall  be  taken  only 
when  a  majority  of  the  entire  voting 
membership  of  the  Board  or  a  majority 
of  the  entire  voting  membership  of  a 
committee,  as  applicable,  vote  to  take 
such  action. 

(b)  A  separate  vote  of  the  Board  or 
committee  members  shall  be  taken  with 
respect  to  each  Board  or  committee 
meeting  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public 
pursuant  to  §  242a.4  or  with  respect  to 
any  information  which  is  proposed  to  be 
withheld  under  §  242a.4. 

(c)  A  single  vote  of  the  Board  or  com- 
mittee may  be  taken  with  respect  to  a 
series  of  meetings,  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to 
the  piri)lic,  or  with  respect  to  any  infor- 
mation concerning  such  series  of  meet- 
ings, so  long  as  each  meeting  in  such 
series  Involves  the  same  particular  mat- 
ters and  is  scheduled  to  be  held  no  more 
than  30  days  after  the  initial  meeting  In 
such  series.  .    „  . 

(d)  The  vote  of  each  member  shall  be 
recorded,  and  may  be  by  notation  vot- 
ing, telephone  polling  or  similar  consid- 
eration. 

(e)  Whenever  any  person  whose  inter- 
ests may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Board  or 
a  committee  close  such  portion  to  the 
public  under  any  of  the  exemptions  re- 
lating to  personal  privacy,  criminal  ac- 
cusation, or  law  enforcement  informa- 
tion referred  to  in  5  242a.4(e),  (f),  and 
(g),  the  Board  or  committee,  as  appli- 
cable, upon  request  of  any  one  of  its 
members,  shall  vote  by  recorded  vote 
whether  to  close  such  meeting.  Where 
the  Board  receives  such  a  request  prior 
to  a  meeting,  the  Board's  representative 
may  ascertain  by  notation  voting,  or 


sinoilar  consideration,  the  vote  of  each 
member  of  the  Board,  or  committee,  as 
applicable,  as  to  the  following: 

(1)  Whether  the  business  <rf  the  Board 
or  c(»mnittee  petmlts  consideration  of 
thfr  request  at  the  next  meeting,  and 
delay  of  the  matter  in  issue  until  the 
meeting,  or 

(2)  Whether  the  members  wish  to  close 
such  meettaig. 

(f )  Within  1  day  any  vote  taken  pur- 
suant to  paragraphs  (a) ,  (b) ,  (c) .  or  (e) . 
of  this  section,  the  Bo€u:d  or  committee 
shall  make  publltdy  available  a  written 
copy  of  such  vote  refiecting  the  vote  of 
each  member  aa  the  question.  If  a  por- 
tion of  a  meeting  is  to  be  closed  to  the 
public,  the  Board  or  committee  shaU, 
within  1  day  of  the  vote  taken  pursuant 
to  paragraphs  (a) ,  (b) ,  (c) ,  or  (e)  of  this 
section,  make  publicly  available  a  full 
written  explanation  of  its  acUon  closing 
the  portion  together  with  a  list  of  all  per- 
sons expected  to  attend  the  meeting  and 
their  afflliaUon.  The  toformation  re- 
quired by  this  paragraph  shall  be  dis- 
closed except  to  the  extent  it  is  exempt, 
from  disclosure  under  the  provisions  of 
§  242a.4. 

(g)  Pof  every  meeting  closed  pursuant 
to  paragraphs  (a)  through  (J)  of  §  242a.4, 
the  General  Counsel  or  chief  legal  officer 
of  the  USUHS  shaU  publicly  certify 
that,  in  his  or  her  («>lnion,  the  meeting 
may  be  closed  to  the  puWlc  and  shall 
state  each  relevant  exemptlve  provision. 
A  copy  of  such  certification,  together 
with  a  statement  from  the  presiding  of- 
ficer of  the  meeting  setting  forth  the 
time  and  place  of  the  meeting,  and  the 
persons  present,  shall  be  retained  by  the 
Board  as  part  of  the  transcript,  recording 
or  minutes  required  by  S  242a.7. 

§  2i2a.7  Transcript*,  recordings,  & 
niinulcs  of  closed  meetings. 
(a>  The  Board  of  Regents  shall  main- 
tain a  complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portiwi 
of  a  meeting,  closed  to  the  public,  ex- 
cept that  In  the  case  of  a  meeting,  closed 
to  the  public  pursuant  to  S  242a.4(j) ,  the 
Board  shaU  maintain  either  such  a  tran- 
script or  recording,  or  a  set  of  minutes. 

(b)  Where  minutes  are  maintained 
they  shall  fully  and  clearly  describe  aU 
matters  discussed  and  shall  provide  a 
full  and  accurate  simimary  of  any  action 
taken,  and  the  reasons  for  such  actions, 
including  a  description  of  each  of  the 
views  expressed  on  any  item  and  the  rec- 
ord of  any  roll  call  vote  X  reflecting  the 
vote  of  each  member  on  the  question) . 
All  documents  considered  in  connection 
with  any  action  shall  be  identified  in 
such  minutes. 

(c)  The  Board  shall  maintain  a  com- 
plete, verbatim  copy  of  the  transcript,  a 
complete  copy  of  the  minutes,  or  a  com- 
plete electronic  recording  of  each  meet- 
ing or  portion  of  a  meeting,  closed  to  the 
pubUc,  for  a  period  of  at  least  2  years 
after  such  meeting,  or  unUll  year  after 
the  conclusion  of  any  Board  proceeding 
with  respect  to  which  the  meeting  or  por- 
tion was  hdd,  whlchevw  occurs  later. 
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(d)  PubUc  avallabilltgr  (tf  records  Shan 

be  as  follows: 

(1)  Within  10  days  of  rec^pt  of  a  re- 
quest for  information  (excluding  Satur- 
days. Sundays,  and  legal  public  holi- 
days) ,  the  Board  shall  make  available  to 
the  public  in  the  offices  of  the  Board  of 
Regents,  USUHS.  Bethesda,  Maryland, 
the  transcript,  electrcmlc  recording,  or 
minutes  erf  the  discussion  of  any  item  on 
the  agenda,  or  of  any  item  of  the  testi- 
mony of  any  witness  received "  at  the 
meeting,  except  for  such  item  or  items  of 
such  discussion  or  testimony  as  the  Ex- 
ecutive Secretary  determines  to  contain 
information  which  may  be  withheld  im- 
der  S  242a.4. 

(2)  Copies  of  stich  transcript,  or  min- 
utes, or  a  transcription  of  such  recording 
dlsdlostog  the  identity  of  each  speaker., 
shall  be  available  at  the  actual  cost  of 
duplication  or  transcription. 

(3)  The  determination  of  the  Execu- 
tive Secretary  to  withhold  information 
pursuant  to  subsection  (1)  of  this  para- 
graph, may  be  appealed  to  the  Board. 
The  appeal  shall  be  circulated  to  indi- 
vidual Board  members.  The  Board  shall 
make  a  determination  to  withhold  or  re- 
lease the  requested  information  within 
20  days  from  the  date  of  receipt  of  a 
written  request  for  review  (excluding 
Saturdays.  Sundays,  and  legal  public 
holidays). 

(4)  A  written  request  for  review  shall 
be  deemed  received  by  the  Board  when 
It  has  arrived  at  the  offices  of  the  Board 
in  a  form  that  describes  in  reasonable 
detail  the  material  sought. 

MntEL  P.  Glattbigck. 
Legal  Counsel,  Uniformed  Serv- 
ices Vniversitjf  of  the  Health 
Sciences. 

MATnacK  W.  Rochi, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

Decembkb  16. 1976. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Parte  205  and  250  ] 

QUALITY  CONTROL— HNANCIAL  AND 
MEDICAL  ASSISTANCE  PROGAMS 

Review  of  Negative  Case  Actions 

Notice  is  hereby  given  that  the  Ad- 
ministrator, SocisJ  and  Rehabilitation 
Service,  with  the  approval  of  the  Srore- 
tary  of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Quality  Control  (QC)  regulations  appli- 
cable to  the  sulmlnlstratlon  of  the  Aid  to 
FamiUes  with  Dependent  Children 
(APDC)  and  Medicaid  programs.  The 
purpose  of  the  proposed  amendments 
set  forth  below  is  to  require  States  to 
review  the  correctness  of  negative  case 
actions,  that  is.  actions  taken  to  doiy 
applications  for  financial  or  medical  as- 
sistance, to  otherwise  dispose  of  such  ap- 
plications without  a  determination  of  eli- 
gfbfllty.  or  to  terminate  financial  or 
medical  assistance. 


Negative  case  action  review  would 
supplement  curroitly  required  QC  re- 
views of  active  AFDC  cases  and  paid 
claims  for  medical  assistance. 

The  basis  of  this  proposed  change,  to 
be  discussed  in  greater  detail  Iwlow,  is 
the  Service's  belief  that  negative  case 
action  review  under  QC  would  promote 
proi>er  administration  by  the  States  of 
their  AFDC  and  Medteaid  programs  by 
helping  to  assure  that  each  individual 
who  meets  the  conditions  of  eligibility 
for  AFDC  or  Medicaid  benefits  is  pro- 
vided with  such  assistance. 

The  AFDC  and  Medicaid  programs  are 
cooperative  Federal-State  programs.  Un- 
der AFDC,  the  Federal  and  State  gov- 
ernments share  the  costs  of  providing 
financial  assistance  to  needy  families 
with  dependent  children.  Similarly,  un- 
der Medicaid,  the  Federsd  government 
participates  In  the  cost  of  providing  med- 
ical care  and  services  to  legible  indi- 
viduals. 

In  order  to  qualify  for  the  Federal 
share  of  its  AFDC-or  Medicaid  expendl- 
tiires,  "a  State  must  operate  each  pro- 
gram in  accordance  with  a  State  plan 
approved  by  the  Secretary  of  HEW  as 
meeting  all  applicable  requirements  set 
forth  by  Congress  in  the  Act  as  well  as 
those  contained  in  implementing  Federal 
regulations  and  policies.  Among  the  State 
plan  requirements  Imposed  by  the  Act  is 
the  requirement  to  "provide  such 
methods  of  administration  ...  as  are 
found  by  the  Secretary  to  be  necessary 
for  the  proper  and  efficient  operation  of 
the  plan;".  This  requirement  is  the  basis 
for  the  QC  system. 

Prior  to  April  6,  1973,  the  Department 
used  the  QC  system  to  monitor  negative 
case  actions  as  well  as  active  AFDC  cases 
and  active  Medicaid  cases.  As  of  that 
date,  in  order  to  facilitate  a  concerted 
effort  by  States  to  assure  the  complete- 
ness and  validity  of  the  AFDC  active  case 
review  samples.  States  were  relieved  of 
responsibility  for: 

1.  APDC  negative  case  action  reviews; 
and 

2.  All  Medicaid  QC  reviews. 

Following  the  1973  decision,  the  De- 
partment developed  a  new  Medicaid  QC 
system  for  review  of  paid  clabns,  which 

«Vent  into  effect  oa  July  1,  1975. 

In  1973  the  Department  chose  to  re- 
view AFDC  negative  case  actions  outside 
the  QC  system  through  a  federally-con- 
ducted system  of  management  reviews. 
Regional  SRS  staff,  responsible  for  the 
monitoring  and  enforcement  of  a  wide 
range  of  APDC  State  plan  requirements, 
were  assigned  to  review  negative  case  ac- 
tions. The  Department  believed  that  the 
Federal  reviews  would  accurately  evalu- 
ate State  performance  in  denying  and 
terminating  benefits  and  would  be  useful 
In  identifying  specific  areas  where  cor- 
rective action  might  be  needed. 

However,  SRS  has  recently  studied  the 
results  of  the  management  review  sjretem 
and  found  them  unsatisfactory.  There 
also  has  been  Utigatlon  in  connection 
with  the  review  of  State  negative  case 
actions  and  negotiations  concerning  the 
scope  of  an  acceptable  quality  control 
system  with  representatives  of  both  State 


and  local  govenunent  and  of  putdlc  In- 
terest orvanimtions  who  make  up  the 
New.CoaUtion.  The  D^iartment  has  con- 
cluded that  federally -conducted  manage- 
ment studies  have  not  provided  accurate 
and  complete  information  on  the  number 
of  improper  State  denials  or  termina- 
tions of  AFDC  and  Medicaid  benefits.  Jh. 
proposing  the  reinclusion  of  negative 
case  action  review  in  the  QC  system,  the 
Department  is  seeking  a  more  rdlaUe. 
cost-effective  mechanism  for  assessing 
the  Slates'  performance  in  the  denial  or 
termination  of  AFDC  or  Medicaid  bene- 
fits. 

ITie  issuance  of  these  proposed  regu- 
lations at  this  time  does  not  in  any  way 
alter  the  Department's  commitment  to 
continue  good  faith  negotiations  with 
the  New  Coalition.  The  Department,  of 
course,  would  welcome  comments  on  this 
specific  proposal  from  the  New  Coalition, 
or  from  any  other  source,  andfpAll  con- 
sider and  respond  to  all  such  comments 
and  suggestions  before  the  issuance  of 
final  regulations. 

Before  making  this  proposal  the  De- 
partment considered  (and  ultimately  re- 
jected) alternatives  to  the  present  man-' 
agement  review  system  which  would  not 
have  required  the  direct  use  of  State  per- 
sonnel. Under  one  such  alternative  Fed- 
eral staff  would  have  relied  on  an  analy- 
sis of  the  results  of  the  fair  hearings 
States  are  required  to  provide  to  AFDC 
and  Medicaid  applicants  or  recipients 
who  wish  to  contest  a  denial  or  termina- 
tion of  assistance.  An  examination  of 
hearing  decisions  either  sustaining  or 
overturning  negative  case  actions  would, 
it  was  believed,  give  some  Indication  of 
the  agency's  performance  in  denying  or 
terminating  assistance.  However  the 
number  of  individuals  who  appeal  ad- 
verse agency  eligibility  determinations  in 
any  State,  at  any  given  time,  may  con- 
situte  only  a  small  percentage  of  the  total 
niunber  of  those  whose  benefits  were 
denied  or  terminated  by  the  agency.  Fur- 
thermore, those  cases  may  not  represent 
a  true  cross-section  of  negative  case  ac- 
tions. Tlie  conclusion  was  that  hearing 
results  would  have  only  limited  useful- 
ness in  mcmitoring  State  negative  case 
actlmis. 

A  method  involving  federally  conduct- 
ed surveys  (which  would  necessarily  be 
done  on  a  smaller  scale  than  those  c<m- 
ducted  by  the  States)  was  considered  and 
rejected  because  it  would  have  imposed 
considerable  burden  on  States  (e.g.,  for 
collecting  and  making  available  to  Fed- 
eral reviewers  the  records  of  denials  and 
terminations) ,  and  would  still  have  been 
less  effective  than  Inclusion  in  the  State 
QC  system. 

In  view  of  the  substantial  advantages 
of  State  QC  negative  case  action  review 
over  all  the  alternatives  considered,  the 
Department  believes  that  the  addittonal 
Federal  and  State  costs  are  fully  Justi- 
fied. 

The  current  QC  system.  Into  which  the 
proposed  negative  case  action  review 
component  would  be  incorporated,  re- 
quires: 
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A.  FcHT  APTX;: 

1.  Selection  of  a  statistically  valid 
saniple  of  the  active  cas^oad  for  each 
month. 

2.  Review  of  the  sample  cases  to  de- 
termine the  eligibility  of  the  reclpl^it 
and  the  correctness  of  the  amount  of  the 
assistance  payment. 

3.  Projection  of  review  results  to  the 
entire  caadoad  to  determine  error  rates 
for  IneUglhQlty,  ovaiiayment,  and  under- 
payment for  each  8-m(»ith  reporting  pe- 
riod. 

4.  Submission  of  corrective  action 
plans  for  reducing  case  error  rates. 

Current  regulations  also  provide  for 
denial  of  the  Federal  share  of  erroneous 
AFDC  payments  which  are  in  excess  of 
3%  for  payments  to  Uiellgibles;  and  5% 
for  overpayments.  However,  on  May  14, 
1976.  In  the  case  of  State  of  Maryland  et. 
al.  V.  Weinberger,  the  United  States  Dis- 
trict Court  for  the  District  of  Colimibla 
issued  an  order  which  now  bars  the  De- 
partment from  denying  Federal  funds, 
on  the  basis  of  the  3%  and  5%  tcderance 
levels,  to  the  14  plaintiff  States  in  that 
actlm. 

B.  For  Medicaid: 

1.  Selection  of  a  sample  pf  claims  paid 
to  providers  of  medical  care  or  services. 

2.  Review  of  sample  claims  to  deter- 
mine whether  the  recipient  was  eligible 
for  the  medical  care  and  services  re- 
ceived. 

3.  Submission  of  the  results  of  review, 
for  each  6-month  sampling  period,  along 
with  a  plan  for  analysis  of,  and  correc- 
tive action  oa,  the  review  findings. 

The  proposed  requirements  for  nega- 
tive case  action  reviews  are  very  similar 
to  those  currently  in  effect  for  active 
cases  with  three  exceptions : 

1.  Samples  vrlll  be  selected  from  the 
records  of  applicants  for  whom  assist- 
ance was  never  initiated  and  former  re- 
cipients whose  assistance  lias  been  ter- 
minated: 

2.  Pull  field  investigations  will  be  con- 
ducted only  when  the  reason  given  for 
the  negative  action  has  been  determined 
to  be  Incorrect;  and 

3.  The  Department  has  not  chosen  at 
this  time  to  establish  tolerance  levels  for 
negative  case  action  errors  in  AFDC  or 
Medicaid. 

The  Department  intends  to  make  the 
requirement  for  negative  case  action  re- 
view effective  on  July  1.  1977  for  AFDC- 
QC  and  on  April  1, 1977  for  MEQC. 

The  Department  realizes  that  States 
may  experience  some  difHculty  in  making 
necessary  adjustment  in  their  QC  pro- 
grams by  the  effective  dates  specified 
above  and  would  welcome  comments  on 
this  aspect.  It  Is  also  interested  in  com- 
ments regarding  the  need  for  a  tolerance 
level  for  errors  in  negative  case  actions. 

Prior  to  the  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  those  and  any  other  written  comments, 
suggestions,  or  objections  received  by  the 
AdmlnlstraUx-,  Social  and  Rehabilitation 
Serrlce,  P.O.  Box  2366.  Washington,  D.C. 
20013.  on  or  before  February  7,  1977. 
Comments  received  will  be  available 
for  public  lniq>ectlon  in  Room  5225  of  the 
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Department's  oOce  at  330  C  Street.  8.W.. 
WashlngtMi.  D.C,  beginning  imMtixl- 
mately  two  weeks  after  pubUcatlcm  of  this 
Notice  in  the  ftsnuu.  Raanmn.  on  Mon- 
day through  Friday  of  each  week  from 
8:30  ajn.  to  5:00  p.m.  (area  code  202- 
245-0950) .  It  is  hereby  certified  that  the 
economic  and  Inflationary  effects  at  this 
regulation  have  been  carefully  evaluated 
In  accordance  with  Executive  Order  No. 
11821. 

Date:  September  16, 1976. 

M.  Keith  Wkikil. 
Acting  Administrator.  Social 
and  Rehabilitation  iService. 


Approti 


ed:  December  10,  1976. 

Marjoub  Ltkch, 
Acting  Secretary. 


Chapter  n.  Title  45  of  the  Code  of 
Federal  Regiilations  Is  amended  by  re- 
vising S!  205.40  and  250.25  to  read  as 
follows: 


./ 


§  205.40     QuHlily  control  system 

(a)  Definitions.  For  purposes  Of  this 
section  and  S  205.41,  notwithstanding 
any  other  regulations  in  this  chapter: 

(1)  "Assistance  unit"  means  all  Indi- 
viduals whose  needs.  Income,  and  re- 
sources are  to  be  considered  in  deter- 
mining eligibility  for  the  amount  of  an 
assistance  payment  for  which  Federal 
financial  participation  is  claimed  under 
this  chapter. 

(2)  "Case  error"  means  an  overpay- 
ment, underpayment  or  payment  for  in- 
eligibility, as  defined  In  this  section. 
However,  where  an  overpayment,  under 
payment  or  payment  for  ineligibility  is 
occasioned  solely  by  the  failure  of  the 
assistance  i>ayinent  to  reflect  changes  in 
an  assistance  unit's  circumstances  which 
occurred  in  the  review  month  or  the 
month  (calendar  or  fiscal)  immediately 
preceding  the  review  month,  no  case  er- 
ror will  exist  (unless  the  assistance  pay- 
ment was.  in  fact,  adjusted  inaccurately 
as  a  result  of  such  a  change) .  For  piu:- 
poses  of  this  definition,  a  hearing  deci- 
sion which  required  adjustment  or  termi- 
nation of  the  assistance  payment  is  con- 
sidered a  change  in  circumstances.  The 
determination  as  to  whether  an  assists 
ance  pajrment  constitutes  a  case  error 
will  be  made  in  accordance  with  pro- 
cedures specified  in  the  Quality  Control 
Mamiai,  There  Is  no  case  error  where 
payment  is  required  to  be  continued  im- 
adj  listed  because  a  hearing  has  been 
requested. 

(3)  "Ineligibility"  refers  to  a  financial 
assistance  payment  received  by  or  for  an 
assistance  unit,  for  the  review  month, 
when  no  amoimt  of  such  pajrment  shoidd 
have  been  paid  to  such  assistance  imlt 
imder  permissible  State  practice  (sa  de- 
fined herein)  in  effect  on  the  first  day 
of  the  review  month,  notwithststnding 
the  State  agency's  failure  to  make  a 
finding  under  S  206.10(a)(5)  of  this 
chapter. 

(4)  "Overpayment"  means  a  finsmclal 
assistance  payment  received  by  or  for 
an  assistance  unit,  for  the  review  m(mth, 
which  is  in  excess  by  at  least  $5.00  of 
the  amount  that  shoiild  have  been  paid, 


to  such  assistance  imlt  under  i>ermls- 
slble  State  practice  (as  defined  herein) 
In  effect  on  the  first  day  of  the  review 
montti. 

(5)  "Underpayment"  means  a  finan- 
cial assistance  pajrment  received  by  or 
for  an  asslstatice  unit  for  the  review 
month  which  Is  at  least  $5.00  less  than 
the  amount  that  should  have  been  paid, 
to  such  assistance  unit  imder  permis- 
sible State  practice  (&a  defined  herein) 
In  effect  on  the  first  day  of  the  review 
month. 

(6)  "Review  month"  means  the  spe- 
cific period  of  time  for  which  a  par- 
ticular financial  assistance  pajonent  (or 
two  successive  payments  where  the  State 
pays  on  a  semi-monthly  basis)  under 
view  Is  received,  regardless  of  whether 
that  period  Is  a  calendar  month  or  a 
fiscal  month. 

(7)  "Permissible  State  practice" 
means  all  writtoi  policy  instructions  Is- 
sued by  Uie  State  for  administering  the 
AFDC  program  so  long  as  those  writ- 
ten instructions  are  consistent  with 
either  the  State  plan  or  proposed  amend- 
ments thereto  which  have  been  submit- 
ted to,  but  have  not  been  acted  upon 
by  the  Social  smd  Rehabilitation  Service. 
In  all  instances  where  such  written  in- 
structions are  not  consistent  with  the 
State  plan  or  such  amendments  thereto, 
permissible  State  practice  means  the 
provisions  of  the  State  plan. 

(8)  "Negative  case  action"  means  an 
action  to  deny  an  application  for  as- 
sistance, or  to  otherwise  dispose  of  sm 
application  for  assistance  without  a  de- 
termination of  ellglbmty,  or  ^  terminate 
assistance. 

(b)  State  plan  requirements. — A  State 
plan  imder  title  IV-A  or  I.  X,  XTV  or 
XVI  of  the  Social  Security  Act  must 
provide  for  a  continuing  system  of  qual- 
ity control  for  assuring  that  assistance 
is  furnished  In  accordance  with  permis- 
sible State  practice  (as  defined  herein). 
Under  this  requirement: 

(1)  The  State  agency's  system  of  qual- 
ity control  shall: 

(1)  Apply  the  sampling  methods  and 
schedules  in  accordance  with  instruc- 
tions prescribed  by  the  Social  and  Re- 
habilitation Service; 

(11)  Conduct  field  Investigations,  in- 
cluding a  personal  interview  in  all  cases 
which  faU  within  the  sample  of  active' 
cases;  and,  as  necessary,  for  cases  in  the 
negative  case  action  sample  of  active 
cases,  and,  as  necessary,  for  cases  in  the 
negative  case  action  sample; 

(ill)  Provide  for  the  necessary  re- 
sources, organizational  structure  and 
systems  for  the  analysis  of  the  findings 
of  the  system; 

(iv)  Take  appropriate  corrective  ac- 
tion on  imprt^ierly  authorized  assistance, 
improper  negative  case  actions  tmd  sys- 
tem weakness;  and 

(v)  Assure  access  by  DHEJW  staff  to 
State  and  local  records  relating  to  pidiUc 
assistance,  to  rectplmt^  and  to  third 
parties. 

(2)  Notwithstandtng  the  iwovlslons  of 
S  206.10(a)  (9)  of  this  Chapter,  t&e  State 
agency  shall  count  as  a  case  error  In  tta 
Quality   Cmtrol  sample,  any  case  In 


-/ 


which  a  chaace  in  circumstances  which 
affects  dlglbillty  or  the  amount  of  the 
assistanc*  payment  Is  not  eorrectly  re- 
flected In  a  terminated  or  adjusted  pay- 
ment by  the  second  month  f^lowlng  the 
month  in  which  the  change  of  circum- 
stances occurred,  unless  asslstanoe  Is 
continued  unadjusted  becaJise  a  hearing 
has  bem  requested:  exoQii  that  n^ere 
the  change  in  clrcumltances  Is  improper- 
ly refiected  in  an  assistance  payment 
pricnr  to  the  second  month  following  the 
month  in  which  the  change  of  circum- 
stances occurred,  the  State  agency  Shall 
consider  that  a  case  error  exists.  Uhder 
this  requirement,  a  bearing  decision 
which  affects  dlglbOlty  or  the  amonnt  of 
the  assistance  pasnnent  is  a  change  in 
circumstances. 

(3)  The  State  agency  shall  submit  to 
the  Social  and  RduOrfUtaticm  Service,  in 
such   form  and  at  soch  times  as  It 

(1)  A  descrlptlOQ  of  the  State's  sam- 
pling idan: 

(U)  On  a  monthly  basis  during  the  6- 
month  sampling  period,  for  each  aettve 
samide  case  In  the  State  Quality  Control 
review,  the  original  finding  on  the 
amount  of  the  assistance  payment  and. 
wha«  a  ease  error  has  been  determined 
to  exist  In  such  payment,  the  amount  by 
which  the  payment  was  in  error,  and  the 
type  of  error,  i.e.  whether  the  error  was 
an  overpayment,  imderpayment.  or  pay- 
ment to  an  ineligible: 

(111)  Data  requlrBd  by  Forms  SRS  QC 

341.1.  341.1A  and  S4S.1.  wtthhi  60  days 
of  the  close  of  the  6-month  sampling 
period  to  which  such  data  apply; 

(Iv)  A  corrective  action  plan  for  re- 
ducing the  case  error  rates  of  IndlglblUtr. 
overpayments,  and  imderpeyments.  and 
negative  case  actions,  within  90  days  of 
the  close  oi  the  e-month  sampling  pe- 
lted to  which  they  ai^; 

(V)  Data  required  by  Forms  6RS-QC 

341.2,  341.3.  341.4,  S43J.  and  S4SJ  are  to 
be  submitted  at  the  same  time  the  correc- 
tive action  plan  is  submitted. 

6  250.25     Medicaid      efigilulity      qnality 
control. 

State  plan  requirements.  A  State  plan 
for  medical  assistanee  undOT  title  XIZ  of 
the  Social  Security  Act  must  provide  for 
a  system  of  tilgttilllty  quality  control, 
which  meets  Federal  specifications,  for 
assmtag  that  medical  asslstanee  is  fur- 
nished in  accordance  with  State  plan 
provtsions.  Under  this  requirement: 

<a)  The  State  agency,  or  at  the  option 
of  the  State,  the  agency  resp<mslble  for 
detominlng  eligibility  for  medical  as- 
sistance, shall: 

(1)  Apply  the  sampling  methods, 
schedules,  and  InstnictionB  jnescribed 
by  the  Social  and  Rehabilitation  Service 

(SRS)  * 

(2)  Conduct  fidd  investigations,  in- 
cluding a  personal  interview  with  all 
recipients  who  fail  within  the  sample  of 
active  cases  and.  as  necessary,  with  indi- 
viduals In  the  negative  case  action 
sample.  'Ttofattve  case  action"  means  an 
actkm  to  deny  an  application  for  medi- 
cal affltlBtnnrp  or  to  otherwise  dispose  of 
such  awHcation  without  a  determlna- 
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tion  of  eligibmty.  or  to  terminate  medi- 
cal assistance; 

(3)  rrake  approivlate  correettve  ae- 
tkm  on  imprcnierty  anthorlaed  medical 
assistance,  improper  negative  case  ac- 
ttoos, 

(4)  Report  to  the  Federal  Oovemment 
as  prescribed:  and 

(5)  Assiue  access  by  Federal  staff  to 
State  and  local  records,  recipients,  and 
third  parties. 

(b)  The  State  agency  (or  agency  re- 
sponsible for  eUglbUlty)  shaU  submit  to 
SRS  in  accordance  with  Federal  instruc- 
tions: 

(DA  descripticm  of  the  State's  sam- 
pling plan  for  active  cases  and  negative 
case  actions; 

(2)  Data  coDcenaiDg  all  individuals 
who  fall  within  the  active  case  samide 
or  the  negative  case  action  sample; 

(S)  Data  concerning  payments  for 
medical  assistance  on  behalf  of  recip- 
ients in  the  active  case  sample:  and 

(4)  A  comprehensive  plan  for  analysis 
ot  and  corrective  action  on  the  findlngn 
of  each  sampling  period  provided  for  in 
paragraph  (c)  <a  this  section,  no  later 
than  135  days  after  the  end  of  each 
sampling  period. 

(c)  There  shall  be  a  sampling  period 
from  July  1.  1975  to  September  30. 1975, 
and  sampling  periods  of  6  months  each 
thereafter  iv»««m»nfing  October  1.  1975, 
to  collect  the  data  referred  to  in  para- 
graph (b)(2)  and  (3)  of  this  section. 
Such  data  shaU  be  submitted  to  SRS  do 
later  than  120  days  after  the  end  of  each 
sampling  period. 

fVB  Doe.TS-STSSa  Tiled  13-31-78;  8 :  4S  un] 
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A  Critical  Habitat  designation  does  not 
in  Iti^  AesUfct  any  partlnilar  ktode  of 
•cttvtty.  Such  designations  merely  notify 
Federal  agencies  that  they  are  reKulred 
to  insure  that  any  of  their  actlanB  tan- 
p^^/■■t*nfr  a  particular  area  do  not 
advent^  affect  an  Endangered  or 
Tbieatened  species.  Questions  oi  whether 
these  codttltlons  would  apply  to  a  cer- 
tain action,  and  whether  the  acdon 
would  be  detrimental  to  a  species,  would 
best  be  considered  after,  rather  than 
before  designatlcm  o  f  CMtlcal  Habitat. 
Such  questions  are  not  factors  In  actually 
delineating  the  CMtlcal  Habitat  More- 
over, the  allotted  public  comment  period 
on  this  proposal  provided  sufficient  time 
for  Interested  parties  to  submit  pertinent  '• 
statonents,  especially  considering  the 
relatively  limited  areas  involved.  The 
Fish  and  Wildlife  Service  sees  no 
meaningful  purpose  that  would  be'scrred 
by  holding  a  public  hearing,  and  there- 
fore, denies  this  request. 

Dated:  December  17, 1976. 

Lnm  A.  Orzxnwalt. 
Director.  Fish  and  Wildlife  Service. 

(FB  Dbc.7e-S7559  FUed  13.^1-78:8:48  am] 
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Dawlal  of 

Falcon 

Section  4(f)  (2)  (A)  (H)  <rf  the  En- 
dangered Qpedes  Act  of  1973  (16  nJB.C. 
1531-1543)  states  that  if  any  pawn,  who 
f  eeb  that  he  may  be  advent  affected 
by  a  regulation  prcqposed  mursuant  to  the 
Act,  requests  a  pulsllc  hearing  thereon, 
the  Secretary  may  grant  such  request, 
but  shall.  If  he  denies  such  request,  pub- 
lish his  reasons  therefor  in  the  FKoeiai. 
RxGismL 

On  October  8.  1976,  Mr.  Kermlt  R. 
Kubitz,  att<»ney  for  the  Pacific  Oas  and 
Electric  Company,  requested  that  a 
public  hesurlng  be  held  on  the  Proposed 
Determination  of  Critical  Habitat  for 
the  American  Peregrine  Falcon,  pub- 
lished by  the  Fish  and  Wildlife  Service 
In  the  FKBzau.  Racism  of  August  30. 
1976  (41  FR  36516-36517) .  As  the  reason 
for  this  request,  Mr.  Elubltc  stated  that 
the  proposal  could  potentially  adversely 
affect  several  hundred  megawatts  of  geo- 
thermal  generating  capacity,  equivalent 
to  over  5,000.000  barrds  of  oil  per  year. 
No  further  explanatlwi  was  provlde<L 


[50CFR  Part  17] 

0IDANGERED  AND  THREATENED  WILD- 
LIFE AND  PLANTS 

Proposed  Detennination  of  Criticsl  Habitat 
forthePalila 

The  Director.  United  States  Fish  and 
Wndllfe  Service  (hereinafter,  the  Direc- 
tor and  the  Service,  respectively)  hereby 
Issues  a  PrcHxeed  Rulemaking  which 
would  determine  Critical  Habitat  for  the 
Pallia  (PsUttrostra  bailleui).  an  Endan- 
gered Hawaiian  bird.  This  Proposal  is  Is- 
sued pursuant  to  section  7  of  the  Endan- 
gered Species  Act  of  1973  (16  VB.C. 
1531-1543;  87  Stat  884;  hereinafter  the 
Act). 

BACKCaOtTKS 

ilie  Pallia,  a  small  bird  of  the  Ha- 
waiian Honeycreeper  Family.  Is  lunr  re- 
stricted to  a  relatively  small  area  on  the 
Uand  of  Hawaii,  and  has  been  officially 
listed  as  Bidangrred  sinee  1967.  Hope 
for  the  survival  and  lecuveij  ot  this  spe- 
cies centers  on  maintenance  of  its  fmiest 
habitat  on  the  slopes  of  ifaona  Kea. 

A  noOoe  of  Intent  to  determine  Crftl- 
eal  Habitat  for  the  Pallia  was  pobUsbed 
by  the  Service  in  the  FDassL  RaanraK 
of  liCay  16.  1975  (40  FR  21499-21500). 
Subsequently,  ttie  Director  received  sev- 
eral  comments  hidlcatlng  that  Critical 
Habitat  for  the  Pallia  consisted  of  the 
Mamane-Naio  Forests  annmd  Mauna 
Kea.  On  Juno  18,  1976,  the  Service's  Re- 
gion 1  in  Portland  submitted  a  precise 
delineation  of  a  recommoided  Critical 
Habitat  zone  in  this  area.  After  evalu- 
ating this  recommendation  and  support- 
ing data,  the  Director  determined  to  iRt>- 
ceed  with  this  Proposed  Rulemaking. 

Tlie  area  delineated  bdow  consists 
primarily  of  liamane  (Sophora  cftry- 
sophyUa)  -Nalo  (ITfQporvm  somtwl- 
cense)  forest,  and  tsdeoOa  from  about 
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7.000  to  10,000  feet  In  elevation.  The 
Pallia  d^Tends  oa  the  Mfcanane  and  Nftlo 
trees  for  food,  shdter,  and  nesting  sttesr 
it  cannot  survive  v^tbout  these  tree 
species.  Moreover,  the  delineated  area 
apparently  contains  the  world's  entire 
known  population  of  Pallia,  and  supports 
most  of  the  large  and  Intermediate-sized 
Mamane  and  Nalo  trees  on  Mauna  Kea. 
This  area  Is  large  enough  to  allow  space 
for  the  populaticm  to  expend,  and  in- 
cludes a  full  range  of  altitudinal  and 
geographical  sites  needed  by  the  Pallia 
for  normal  life  cycle  movement.  Such 
movement  is  the  response  of  the  species 
to  shifting  seasonal  and  annual  patterns 
of  flowering,  seed  set,  cmd  ensuing  pod 
development  of  the  Mamane  vegetation. 

ErrSCTS    of    THK    RULEMAKmC 

The  effects  of  this  determination  are 
involved  prtmarily  with  Section  7  of  the 
Act,  which  states: 

"The  Secretary  shall  review  other  programs 
administered  by  blm  and  iitlUze  such  pro- 
grame  In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  theb' 
authorities  in  f\irtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of'  endangered  species  and 
threatened  species  listed  pursuant  to  sec- 
tion 4  of  tbia  Act  and  by  taking  such  action 
neceesary  to  inmire  that  actions  authorized, 
fuixled,  or  carried  out  by  them  do  not  Jeo- 
pardlae  the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habttat  of  sudi  species  which  is  determined 
by  ttte  Secretary,  after  consultation  as  ap- 
prc^flate  with  the  affected  States,  to  be 
crtttcal." 

An  interiM^tation  of  the  term  "Critical 
HaMtat"  wsis  published  by  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Plsherles  Service  in  the  Fkdc&al  Rscistek 
of  April  22.  1976  (40  PR  17764-17765). 
Some  of  the  major  points  of  tbat  inter- 
pretation are:  (1)  CMtioal  Habitat  could 
be  the  entire  habitat  of  a  species,  or  any 
portion  thereof,  if  any  c<»stltuent  de- 
ment is  neceesary  to  the  normal  needs  or 
survival  of  ttiat  species;  (2)  Actions  by  a 
Federal  agency  affecting  Critical  Habitat 
of  a  8i>ecle8  would  not  conform  with  sec- 
tion 7  if  such  actions  might  l>e  expected 
to  result  in  a  reduction  in  the  numbers  or 
distrlbutkm  ot  that  qsecies  of  su£Qcient 
magnitude  to  idace  the  species  in  further 
JecHXtrdy.  or  restrict  the  potential  and 
reasMiable  recovery  of  that  species;  and 
(3)  Tliere  may  be  many  kinds  of  actlMis 
which  can  be  carried  out  within  the  Crit- 
ical Habitat  of  a  species  which  would 
not  be  expected  to  adversely  affect  that 

lUs  last  point  has  not  been  w^  under- 
stood by  some  perscms.  There  has  been 
widespread  and  erroneous  belief  that  a 
Critical  Habitat  designation  is  something 
akin  to  establishment  of  a  wldemess  area 
or  wildlife  refuge,  said  automatically 
closes  an  area  to  most  human  uses.  Actu- 
ally, a  Critical  HaUtat  designatkm  ap- 
plies <»ily  to  Federal  agencies,  and  es- 
sentially Is  an  oOcial  notification  to 
ttiese  ftgencW  that  their  responsibilities 
pursuant  to  Section  7  d  the  Act  are  ap- 
plicable In  a  certain  area. 
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A  Critical  Habitat  designation  must  be 
based  solely  on  biological  factors,  lliere 
may  be  questions  ot  whether  and  to»w 
much  habitat  is  critical.  In  accordance 
with  the  above  interpretation,  or  how  to 
best  lefi^dly  delineate  this  habitat,  but 
any  resultant  designation  must  corre- 
spond with  the  best  available  biological 
data.  It  would  not  be  in  accordance  with 
the  law  to  involve  other  motives;  for  ex- 
ample, to  enlarge  a  Critical  Habitat 
delineation  so  as  to  cover  additional 
habitat  under  Section  7  provisions,  or  to 
reduce  a  delineation  so  that  actions  in 
the  omitted  area  would  not  be  subject 
to  evaluation. 

There  may  indeed  be  legitimate  ques- 
tions of  whether,  and  to  what  extent,  cer- 
tain kinds  of  actions  would  adversdy 
affect  listed  species.  These  questlCHis. 
however,  are  not  relevant  to  the  biologi- 
cal basis  of  Critical  Habitat  delineations. 
Such  questions  should,  and  can  more 
conveniently,  be  dealt  with  after  Critical 
Habitat  has  been  designated.  In  this  re- 
spect, the  Service  in  cooperation  with 
other  Federal  agencies  has  drawn  up  a 
set  of  guidelines  which,  in  part,  establish 
a  consultation  and  assistance  process  for 
helping  to  evaluate  the  possible  effects  of 
actions  on  Critical  Habitat. 

Rborganization  or  Regxtlations 

It  is  also  proposed  In  this  rulemaking 
to  reorganize  the  location  (rf  the  present 
list    of    Critical    Habitat    designations. 
Presently,   each   Critical   Habitat  final 
rulemaking  Is  assigned  a  separate  sec- 
tion number  in  Subpart  F  of  Part  17. 
Starting  with  the  Critical  Habitat  des- 
ignation for  the  snail  darter  at  S  17.61. 
sequential  numbers  have  been  assigned 
for  the  Critical  Habitats  of  the  American 
crocodile  (S  17.62) .  the  California  condor 
(9  17.64).  the  Indiana  bat  (S  17.65)  and 
the    Florida    manatee    (9  17.66).    This 
procedural  method  is  inefficient  because 
of  the  rapid  conmunption  of  available 
sectlMi  numbers  in  SulH?art  F.  It  is  there- 
fore pnH>osed  that  the  present  SulKMtrt 
F.  "Critical  Habitat"  be  deleted,  and  a 
new  Subpart  I.  "Interagency  Coopera- 
tion," be  added.  Within  the  new  Subpart 
I,  it  is  prc^wsed  that  all  (Mtlcal  HaUtat 
designations  for  fish  or  wfldUf e  be  listed 
under    9 17.95.   It   is   anticipated   that 
99  17.90  through  17.94  wlU  evmtually  be 
used  to  set  forth  the  procedural  regula- 
tiMis  implementing  Section  7  of  the  En- 
dangered Species  Act  of  1973.  The  follow- 
ing sequence  would  be  utUlzed  in  9  17.95: 
9  17.95(a)— mammals:  9  17.95(b)— birds; 
9  17.95(c)— reptiles;        9  17.95(d)— am- 
phibians (Reserved! ;  |  l7.95(e> — fishes; 
9  17.95(n— claims     (reserved);     9  17.96 
(g)— «nalls        (reserved);        9  17.95(h) 
Crustacea  (reserved) ;  9  17.95(1) — insecta 
(reserved);  9  17.95(J) — other  (reserved). 
Critical  Habitat  designations  for  plants 
would  be  located  at  1 17.96. 

Public  Cokmxnts  SoLicrrsD 

The  Director  Intends  that  the  rules 
finally  adopted  be  as  accurate  as  possUrie 
in  ddineattng  the  Critical  Habitat  of  the 
Pallia.  The  Director,  therefore,  desires 
to  obtain  the  comments  and  suggestions 
of  the  public,  other  concerned  govern- 


mental agencies,  the  sclMitific  commu- 
nity, or  any  other  Interested  party  on 
these  Proposed  Rules. 

Final  ]Mt>mulgati(xi  of  Critical  Habitat 
regulations  will  take  into  consideration 
the  comments  received  by  the  Director. 
Such  comments  and  any  additional  in- 
formation received  may  lead  the  Director 
to  adopt  final  regulations  that  differ  from 
this  Proposal. 

StrsMiTTAL  or  Written  Commxnts 

Interested  persons  may  participate  in 
this  Rulonaking  by  sidxnitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (PW8/LE) ,  U.S.  Fish  and  WUd- 
life  Service,  P.O.  Box  19183,  Washington, 
D.C.  20036.  All  relevant  comments  re- 
ceived no  later  than  April  18,  1977,  will 
be  considered.  The  Service  will  attempt 
to  acknowledge  receipt  of  comments,  but 
substantive  responses  to  indlvidusd  com- 
ments may  not  be  provided.  Comments 
received  will  be  available  for  public  in- 
spection during  normal  •business  hours  at 
the  Service's  OfiQce  in  Suite  600,  1612  K 
Street,  NW.,  Washington.  D.C. 

Dated:  December  12, 1976. 

Oeosgk  W.  MtLUS, 
Acting  Director,  Fish  and 
Wildlife  Service. 

Accordingly,  it  is  hereby  proposed  to 
amend  50  CFR  Part  17 : 

1.  By  deleting  Subpart  F  of  Part  17; 
by  adding  a  new  Table  of  Secti(»u  for 
Subpart  I  and  by  adding  a  new  Subpart  I 
of  Part  17  to  read  as  toUowe: 

Subpart  I — Interagency  Ceoperatien 

Sec. 

17.90 — 17.94     [Reserved] 

17.96     Critical  habitat— fish  and  wUdllfe. 

17.96    Critical  tmblUt— pltoita.  [Raoervod) 

ATTTHOMTy :  Sec.  7.  Endangered  Species  Act 
of  1973  (16  V3.C.  1681-1543;  87  Stat.  884). 

Subpart  i— Interagency  Cooperation 

§  17.90  [Reserved] 
§  17.91  [Reserved] 
§  17.92  [Reserved] 
§  17.93  [Reserved] 
§  17.94      [ReMTved] 

§  17.95    Critical  Habitat— Fish  and  Wild- 
life. 

(a)  Mammals— (l)   Florida  Manatee. 

(1)  The  following  areas  (exclusive  of 
those  existing  man-made  structures  or 
settlements  which  are  not  necessary  to 
the  normal  needs  or  survival  of  the 
species)  in  Florida  are  critical  tiabltat  for 
the  Florida  manatee  (Trichechw  mana- 
tus) :  (Crystal  River  and  its  headwaters 
known  as  King's  Bay.  Citrus  County;  the 
Little  Manatee  River  downstream  from 
the  U.S.  Highway  301  brtdge,  Hills- 
borough County;  the  Manatee  River 
downstream  from  the  Lake  Manatee 
Dam,  Manatee  County;  the  Myakka 
River  downstream  from  Myakka  River 
State  Park.  Sarasota  and  Chariotte 
Counties;  the  Peace  River  downstream 
from  the  Florida  State  Highway  760 
bridge,  De  Soto  and  Charlotte  Counties; 
Charlotte  Hart>or  north  of  the  Charlotte- 
Lee  county  line.  Charlotte  Countar; 
Caloosahatchea  River  downstream  from 
the  Florida  State  Hlfl^way  31  btidg; 
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Lee  County;  all  UJ3.  terrttralal  walwi 
adjoining  the  coast  and  Islands  of  Lee 
County;  all  UJB.  territorial  waters  ad- 
joining the  coast  and  islands  and  all  con- 
nected bays,  estuaries,  and  rivers  from 
Qordcm's  Pass,  near  Naples,  Collier  Cotm-i 
ty.  southward  to  and  including  White- 
water Bay,  Monroe  County;  all  waters 
of  Card,  Barnes.  Blackwater.  Little 
Blackwat^,  Manatee,  and  Buttonwood 
soimds  between  Key  Largo,  Monroe 
County,  and  the  mainland  of  Dade  Coim- 
ty;  Biscayne  Bay,  and  all  adjoining  and 
connected  lakes,  rive's,  canals,  and 
waterways  frcnn  the  southern  tip  of  Key 
Biscayne  northward  to  and  including 
Maule  Lake,  Dade  Coun^;  all  of  Lake 
Worth,  from  its  northernmost  point  im- 
mediately south  of  the  Intersection  of 
VS.  Highway  1  and  Florida  State  High- 
way AlA  southward  to  its  southernmost 
point  fanmeditately  north  of  the  town  of 
Boynton  Beach.  Palm  Beach  County:  the 
Loxahatchee  River  and  its  headwaters, 
Martin  and  West  Palm  Beach  Counties; 
that  section  of  the  intracoctstal  waterway 
tTom  the  town  of  Sewalls  Point,  Martin 
County  to  Jupiter  miet.  Palm  Beach 
County;  the  entire  inland  section  of 
water  known  as  the  Indian  River,  fnxn 
Its  northmimost  point  immediately  south 
of  the  Intersection  of  n.S.  Highway  1 
and  florida  State  Highway  3,  Volusia 
County,  southward  to  its  southernmost 
point  near  the  town  of  Sewalls  Point. 
Martin  County,  and  the-  entire  inland 
secticMi  (rf  water  known  as  the  Banana 
River  and  all  waterways  between  the  In- 
dian and  Banana  rivers,  Brevard  C^ounty; 
thd  St.  Johns  River,  including  Lake 
George,  and  including  Blue  Springs  and 
Silver  Olen  Springs  from  their  points  of 
origin  to  their  confluences  with  the  St 
Johns  River;  that  section  of  the  Intra- 
coastal  Waterway  from  its  confluence 
with  the  St.  Marys  River  on  the  Georgia- 
Florida  border  to  the  Florida  State  High- 
way AlA  bridge  south  of  Coastal  City. 
Nassau  and  Duval  Counties. 

(11)  Pursuant  to  section  7  of  the  act,  all 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actions 
authorized,  fimded,  or  carried  out  by 
Uiem  do  not  result  in  the  destruction  or 
modification  of  the  critical  habitat  area. 

(2)  Indiana  Bat.  (1)  The  following 
areas  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which 
are  not  necessary  to  the  normal  needs 
or  survival  of  the  species)  are  critical 
habitat  for  the  Indiana  bat  (Myotis  so- 
dalis): 

(A)  Illinois.  The  Blackball  Mine,  La 
Salle  County. 

(B)  iTidiana.  Big  Wyandotte  Cave. 
Crawford  County;  Ray's  Cabe,  Greene 
County. 

(C)  Kentucky.  Bat  Cave,  Carter  Coun- 
ty; Coach  Cave,  Edmonson  County. 

(D)  Missouri.  Cave  021,  Crawford 
County;  Cave  009.  Franklin  County: 
Cave  017,  Franklin  County:  Pilot  Knob 
Mine,  Iron  County;  Bat  Cave,  Shannon 
County;  Cave  029,  Washington  County 
[numbers  assigned  by  Division  of  Eco- 
logical Services,  VS.  Fish  and  Wildlife 
Service,  Region  61 . 

(E)  TcnneMee.  White  Oak  Blowhole 
Cave.  Blount  County. 


(F)  West  VirgiiUd.  Hellrole  Cave,  Pen- 
dleton Coun^, 

(11)  Pursuant  to  sectlcm  7  of  the  act. 
all  Federal  agenctes  must  take  soA  ac- 
tim  as  Is  necessary  to  Insure  that  actions 
authorised,  funded,  or  carried  out  by 
them  do  not  result  In  the  destruction  or 
modification  of  ttiese  critical  habitat 
areas. 

(b)  Birds — (1)  California  Condor,  (i) 
The  following  areas  (exclusive  of  those 
existing  man-made  structures  or  settle- 
ments which  are  not  necessary  to  the 
normal  needs  or  survival  of  the  species) 
in  California  are  critical  habitat  for  the 
California  condor  (Gymnoffvps  califor- 
nianus). 

(A)  Sespe-Piru  Condor  Area:  an  area 
of  land,  water,  and  sdrspace  to  an  eleva- 
tion of  not  less  than  3,000  feet  above  the 
terrain,  in  Ventiu^  and  Los  Angles 
Coimties.  with  the  following  components 
(San  Bernardino  Meridian) :  SeQ>e  Con- 
dor Sanctuary,  as  delineated  by  Public 
Land  Order  695  (January  1951);  T4N 
R20W  Sec.  2,  5-10,  N%  Sec.  11;  T4N 
R21W  Sec.  1-3,  10-12,  NVi  Sec.  13.  N^ 
Sec.  14,  N^  Sec.  15;  75N  R18W  Sec.  4-9. 
18.  19,  30,  31,  N^  Sec.  3.  NVi:  Sec.  17; 
T5N  R21W  Sec.  1-4.  9-16,  21-28,  33-36; 
T6N  R18W  Sec.  7-11,  14-23.  26-35;  T6N 
R19W  Sec.  7-36;  T6N  R20W  Sec.  8-36; 
T6N  R21W  Sec.  13-36;  T6N  R22W  Sec. 
3-26.  35,  36;  T8N  R23W  Sec.  1-3.  10-14, 
24,  NMj  Sec.  23;  T7N  R22W  Sec.  31;  T7N 
R23W  Sec.  34-36. 

(B)  Matilija  Condor  Area:  an  area  of 
land,  water,  and  airspace  to  an  elevation 
of  not  less  than  3,000  feet  above  the  ter- 
rain. In  Ventura  and  Santa  Barbara 
Coimties,  with  the  following  components 
(San  Bernardino  Meridian) :  T5N,  R24W 
W^  Sec.  8,  Sec.  4-11.  14,  15,  N^  Sec.  16, 
NVt  Sec.  17;  T6N  R25W  EMt  Sec.  1,  NEy4 
Sec.  12^  T5%N  R24W  Sec.  31-34;  T6N 
R24W  872  Sec.  32,  SV^  Sec.  3,  SVz  Sec. 

(C)  SiSQUOC-San  Raftiet  cSndor  Area: 
an  area  of  land,  water,  and  airspace  to  an 
elevation  of  not  less  than  3,000  feet  above 
the  terrain,  Santa  Barbara  County,  with 
the  following  components  (San  Bernar- 
dino Meridian) :  T6N  R26W  Sec.  5,  6; 
T6N  R27W  Sec.  1,  2;  T7N  R26W  Sec. 
5-8,  17-20,  29-32;  T7N  R26W  Sec.  1-14, 
23-26,  35.  36;  T7N  R28W  Sec.  1,  2.  11, 
12;  T8N  R26W  Sec.  19-22,  27-34;  T8N 
R27W  Sec.  19-36. 

(D)  Hi  Mountain-Beartrap  Condor 
Areas:  areas  of  land,  water,  and  airspace 
to  an  elevation  of  not  less  than  3.000  feet 
above  the  terrain  in  San  Luis  Obispo 
Coimty,  with  the  following  components 
(Mt.  Diablo  Meridttn) :  T30S  R16E  Sec. 
13.  14.  23-26,  SEy4  Sec.  11.  S^  Sec.  12; 
T30S  R17E  Sec.  17-20.  29.  30;  T31S  R14E 
Sec.  1.  2,  11.  12.  EMt  Sec.  3.  E%  Sec.  10. 
NI/2  Sec.  14.  NV^  Sec.  IS;  T31S  RISE  WV^ 
Sec.  6,  WMi  Sec.  7,  NWVi  Sec.  18. 

(E)  Jiff.  Pinos  Condor  Area:  An  area 
of  land,  water,  and  airspace  in  Ventura 
and  Kem  C!ountles.  with  the  following 
components  (San  Bernardino  Merid- 
ian) :  T8N  R21W^  Sec.  5.  Sec.  6  N^ 
Sec.  7.  KWYa  Sec.  8:  T8N  R22W  Sec.  1. 
2,  EY2  Sec.  3,  NEy4  Sec.  10,  N^  Sec.  11, 
NMe  Sec.  12;  T9N  R21W  Sec.  31,  32,  W^ 
Sec.  73;  T9N  R32  W  E^  Sec.  35,  Sec.  36. 


(F)  Blue  Bidge  Condor  Area:  An  area 
of  land,  water,  and  atrspace  In  Tulare 
Coun^.  vrith  the  following  oompcments 
(Mt  Diablo  Meridian) :  T19S  R29E  Sec. 
S-»,  15-22.  27-30. 

(G)  Tejon  Ranch:  an  area  of  land, 
water,  and  airspace  in  Kem  County, 
with  the  following  componoits  (San 
Bernardino  Meridian):  R16W  TION. 
R17W  TION,  R17W.  TllN,  R18W.  TON. 
R18W  TION,  R19W,  TION. 

(H)  Kern  County  rangelands :  an  area 
of  land,  water,  and  airspace  in  Kem 
County  between  Cialifomla  State  High- 
way 65  and  the  western  boundary  of  Se- 
quoia National  Forest,  with  the  follow- 
ing compcments  (Mt.  Diablo  Meridian) : 
R29E  T26S.  J129E  T26S,  R30E  T25S. 
R30E  T26S. 

(1)  Tulare  County  rangelands:  an 
area  of  land,  water,  and  airspace  in  Tu- 
lare County  between  CTallfomia  State 
Highway  65,  State  Highway  198.  and  the 
western  boimdary  of  Sequoia  National 
Forest,  with  the  following  compon«its 
(Mt.  Diablo  Meridian) :  R28E  T18S  (aU 
sections) ;  R28E  T19S  (all  sections) : 
R28E  T206  (all  sections);  R28E  T21S 
Sec.  1-18;  R29E  T20S  (all  sections); 
R29E  T21S  Sec.  1-18. 

(11)  Pursuant  to  section  7  of  tfae  act. 
all  Federal  agencies  must  take  such  ac- 
tion as  is  necessary  to  insure  that  action^ 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  ^ese  critical  habitat 
areas. 

(2)  Palila.  The  following  areas  (exclu- 
sive of  those  existing  man-made  struc- 
tures or  settlements  which  are  not  neces- 
sary to  the  survival  or  recovery  of  the 
species  are  Critical  Habitat  for  the  Pilila 
iPsittirostra  baiUeui). 

Hawaii.  An  area  of  land,  water,  and 
airspace  on  the  Island  of  Hawaii,  Hawaii 
County,  with  the  following  components: 
(1)  the  State  of  Hawaii  Mauna  Kea 
Forest  Reserve,  except  (a)  that  portion 
south  of  the  Saddle  Road  (State  mgh- 
way  20) ,  (b)  lands  owned  by  the  United 
States  in  tlie  Pohakuloa  Training  Area 
north  of  the  Saddle  Road  (State  High- 
way 20)  established  by  Executive  Order 
1719  (Parcel  6,  State  of  Hawaii  Tax  Map 
Key  4-4-16,  Third  Divisirai),  (c)  that 
portion  (Parcel  10,  Kaohe  IV,  State  of 
Hawaii  Tax  Map  Key  4-4-16,  Third  Di- 
vision) Ijring  north  of  the  Saddle  Road 
(State  Highway  20)  and  south  of  the 
Power  Line  Road;  (2)  that  portion  of  the 
State  of  Hawaii  Kaolie  (Same  Manage- 
ment Area  ^Parcel  4,  State  of  Hawaii 
Tax  Map  Key  4-4-15,  Third  Division)  to 
the  north  and  east  of  the  Saddle  Road 
(State  Hig.hway  20) ;  (3)  that  portion  of 
the  Upper  Waikii  Paddock  (Parcel  2, 
State  of  Hawaii  Tax  Map  Key  4-4-15. 
Third  Division)  northeast  of  the  Sad- 
dle Road  (State  Highway  20) ;  (4)  that 
portion  of  the  lands  of  Humuula  between 
Puu  Kahinahina  and  Kole  lying  south- 
east of  the  Mauna  Kea  Forest  Reserve 
fence  (portions  of  Parcels  2,  3,  and  7. 
State  of  Hawaii  Tax  Map  3-8-1,  Third 
Division)  which  are  included  in  the 
State  conservation  district;  (b)  Pursu- 
ant to  section  7  of  the  Act.  all  Federal 
agencies  must  take  such  action  as  is 
necessary  to  Insure  that  actions  author- 
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Ized,  funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  modifi- 
cation of  this  Critical  Habitat  area. 

(c)  Reptiles  (1)  American  Crocodile. 
(i)  The  following  area  (exclusive  of  those 
existing  man-made  structiures  or  settle- 
ments which  are  not  necessary  to  the 
normal  needs  or  survival  of  the  species) 
Is  critical  habitat  for  the  American  cro- 
codile (Crocodylus  acutus) :  All  land  and 
water  within  the  following  boundary  In 
Florida:  beginning  at  the  easternmost 
tip  of  Turtcey  Point,  Dade  County,  on  the 
coast  of  Blscajme  Bay;  thence  south- 
eastward along  a  straight  line  to  Christ- 
mas Point  at  the  southernmost  tip  of 
Elliott  Key;  thence  southwestward  along 
a  line  following  the  shores  of  the  Atlantic 
Ocean  side  of  Old  Rhodes  Key.  Palo  Alto 


Key,  Anglefish  Key,  Key  Largo,  Planta- 
tlOTi  Key,  Wlndley  Key,  Upper  Mateciim- 
be  Key.  Lower  Matecumbe  Key,  and  Long 
Key.  to  the  westernmost  tip  of  Long  Key ; 
thence  northwestward  along  a  stralgiit 
line  to  the  westernmost  tip  of  Middle 
Cape;  thence  northward  along  the  shore 
of  the  Oulf  of  Mexico  to  the  north  side  of 
the  mouth  of  Little  Sable  Cre^;  thence 
eastward  along  a  straight  line  to  the 
northernmost  point  of  Nine-Mile  Pond; 
thence  northeastward  along  a  straight 
line  to  the  point  of  beginning. 

(11)  Pursuant  to  section  7  of  the  act.  an 
Federal  agencies  must  take  such  acticm 
as  is  necessary  to  insiu-e  that  actions  au- 
thorized, fxmded,  or  carried  out  by  them 
do  not  result  in  the  destruction  or  modi- 
fication of  this  critical  habitat  area. 


(d)  [Reserved] 

(e)  Fishes— (1)  STtail  Darter.  (I)  "llie 
following  area  Is  critical  habitat  for  the 
snail  darter  (Percina  (Imostoma)  sp.) : 
From  river  mile  0.5  to  river  mile  17  of  the 
Little  Tennessee  River,  Loudon  County, 
Tennessee,  as  shown  on  a  map  entitled 
"Tellico  Project,"  prepared  by  Tennessee 
Valley  Authority.  Bureau  of  Water  Con- 
trol Planning,  August  1965  (map  t(5-MS- 
453  K  501) .  (11)  Pursuant  to  section  7  of 
the  Act.  all  Federal  agencies  must  take 
such  action  as  is  necessary  to  lnstu«  that 
actions  authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  this  critical  habitat 
area. 

(FR  DOC.76-S7S58  Pn«d  ia-31-78;8:48  am] 
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DEPARTMENT  OF  AGRICULTURE 

f^armers  Home  AdministralJon 

(Designation  Niunber  A411] 

IDAHO 

Designation  of  Emergency  Areas 

Tlie  Secretary  of  Agriculture  has  de- 
termined that  farmhig.  ranching,  or 
aquacultiuv  operations  have  been  sub- 
stantially affected  Owyhee  County. 
Idaho,  as  a  result  of  hailstorms  July  20. 
1976.  and  August  1. 1976.  and  heavy  rains 
August  15  to  September  15,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CPU  1832.3(b) 
including  the  recommendation  of  Oov- 
emoc^ecil  D.  Andrus  that  such  deslg- 
naticm  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7. 1977.  for  physical  losses 
and  September  8,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  rec^ve  initial  locms  pursuant  to  this 
designatirai  may  be  eligible  for  subse- 
quMit  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rul«naking  and  invite  pubUc  par- 
ticipation.      "N 

Done  at  WasWgton,  D.C..  this  15th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(FR  IX>c.7e-3764l>  Filed  12-21-78:8:46  am] 


including  the  recommendation  of  Gover- 
nor Edwin  W.  Edwards  that  such  desig- 
nation be  made. 

Applicati<Hi8  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7, 1977,  for  idiysical  losses 
and  September  9.  1977.  for  productlOB 
losses,  except  that  qualified  tx>rro>wers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  advance  notice  ot  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC.  this  15th 
day  of  December.  1976. 

Frank  B.  Elliott. 
Administrator, 
Farmers  Home  Administration. 
|PR  Doc.76-57650  Filed  12-21-76:8:45  ami 


[Deolgnatlon  Number  A416] 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
tomined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Lou- 
isiana Parishes  as  a  result  of  drought 
from  June  1.  1976  through  October  31. 
1976.  for  Franklin  Parish;  and  drought 
from  July  4  throned  S«>tember  4.  1976. 
for  Morehouse  Parish. 


Frahklim 


MORXHODSX 


Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
locms  pursuant  to  ttie  provisions  of  the 
C(msolidated  Fftnh  and  Rural  Devdop- 
ment  Act,  as  am«ided  by  Pub.  L.  94-68, 
and  toe  provisions  of  7  CPR  1832.3 (b> 


(Designation  Niunber  A413] 

NORTH  DAKOTA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  ot 
aquaculture  operations  have  l)een  sub- 
stantially affected  in  Nelson  County, 
North  Dakota,  as  a  result  of  drought 
during  the  1976  crop  year  beginning  May 
1  and  ending  December  31, 1976,  and  hall 
June  12  and  August  9, 1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  ellgilile  for  emergency 
loans  pursuant  to  the  provlsi<x)s  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amoided  by  Pub.  L.  94-68. 
and  ttie  provisions  of  7  CFR  1832.3(b) 
Including  the  recommMidation  of  Govw- 
nOT  Arthur  A.  Link  that  such  designa- 

tlOQ  be  made. 

Applications  for  &necgeDcy  loans  must 
be  received  by  this  DepartmMit  no  later 
than  F*ruary  7, 1977,  tor  physical  losses 
and  S«>tember  8,  1977,  tar  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  tor  subse- 
quent loans.  The  urgency  of  the  need  tar 
loans  in  the  designated  area  makes  it 
Impracticable  sind  contrary  to  toe  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
tlcIpatlMi. 

Done  at  Washlngtmi.  D.C.,  tills  15to 
day  of  December.  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  AdministraHon. 

JFR  DOC.76-S7651  FUed  12-21-76:8:45  am] 


I  Designation  Number  A417I 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined toat  farming,  ranching,  or 
aquaculture  operatitms  have  been  sub- 
stantially affected  in  the  f oUowing  Texas 
Cpunties  as  a  result  of  drought  Octo- 
ber 1.  1975  through  August  31.  1976.  hail 
August  27  and  September  27,  1978,  and 
early  freeze  October  8,  1976,  in  Cochran 
County;  high  winds  and  severe  hail  Sep- 
tember 27, 1976,  in  Colwnan  County;  and 
high  winds  and  severe  hail  September  25. 
1976.  in  Sherman  County. 

Therefwe,  toe  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  toe  provisions  of  toe 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68, 
and  toe  provisions  of  7  CPR  1832.3(b)  in- 
cluding toe  rec<Hnmendation  of  Governor 
Dolph  Briscoe  toat  such  desIgnati<Hi  be 

made. 

Applications  for  emergency  loans  must 
be  received  by  tois  Department  no  later 
toan  February  7. 1977.  for  physical  losses 
and  September  9,  1977.  for  production 
losses,  except  toat  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  he  ellgitHe  for  subse- 
quent locms.  The  urgency  of  toe  need  for 
loans  in  toe  designated  area  makes  it 
impracticable  and  contrary  to  toe  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public  par- 
ticipation. 

Done  at  Washington,  D.C.,  tois  15to 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farm&rs  Home  Administration. 

|FR  Doc.76-37553'FUed  12-21-76:8:46  am| 


I  Designation  Nimiber  A414| 

WEST  VIRGINIA 

Designation  of  Eniefgency  Areas 

The  Secretary  tit  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquaculture  operati(X)8  have  been  sub- 
stantially affected  In  certain  West  Vir- 
ginia Counties  as  a  result  of  various  ad- 
verse weatoer  conditions  shown  in  toe 
following  chart :  _. 
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Berkdoy KBIIaf  froata Apr.  I  ttaroo(fa  Msr  tt. 

Drought Jan.   1,   1V76  throosli 

Not.  19, 1«7«. 

Grant Kininf  frort.....  Apr.  15, 1«7«. 

Drought Jan.   1,   M7«  through 

Nm,  19, 1978. 

Eampohin...  Killing  Irosta Apr.  ST  1976  through 

May  5. 1976. 

Drooght Jan.  81,   1976  throtigh 

Nov.  6, 1976. 

Hardy Freei*  and  frost.  Apr.  12,  1976  through 

May  5, 1976. 

Drought Jan.  31,  1976  through 

Not.  19, 1976. 

Jefferson. Hot  weather Feb.  17,  1976  through 

Feb.  2»,  1976. 

Drought Mar.  1,  1976  through 

Nov.  19, 1976. 

Iflnaal Freeze  and  frosL  Apr.  12, 1976. 

Drmight Jan.   i,    1976  through 

Nov.  19, 1976. 

Fendkton  .  .  Killirw  frosts May  5,   1976  through 

\lay  13. 1976. 

Drought Jan.   1,    1976  through 

Nov.  19, 1976. 

Morgan. Killlnc  frost Apr.  12, 1976. 

Drought Jan.  SI,  1976  through 

Nov.  19,  1976. 

Therefore.  th«  Secretary  has  desig- 
nated these  a^reas  as  eligible  for  emer- 
gency loons  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended  by  Pub.  L. 
94-68.  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  Arch  A.  Moore,  Jr.  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7.  1977,  for  physical  losses 
and  September  8,  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  Impracticable  said  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  15th  day 
of  December,  1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

[FB  Doc.76-37652  Piled  12-21-76;8:45  ami 


\  Soil  Conservation  Service 

RICHLAND  CREEK  WATERSHED^ 
PROJECT,  TEX. 

Availability  of  Negative  Declaration  of 
Environmental  Impacts 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
the  Soil  Conservation  Service  Guidelines 
(7  CFR  Part  650) ;  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture. 
gives  notice  that  an  environmental  im- 
pact statement  Is  not  being  prepared  for 
the  Richland  Creek  Watershed  project, 
Navarro,  Ellis,  Hill,  Limestone,  and  Free- 
stone Counties,  Texas. 

The  environmental  Eissessment  of  tills 
Federal  action  Indicates  that  the  project 


will  not  create  significant  adverse  local, 
regional,  or  national  Impacts  on  the  en- 
vironment and  tbat  no  algnlflcant  con- 
troversy Is  aaaoeiatad  with  the  project. 
As  a  resiilt  <A  these  findings.  Mr.  George 
C.  Hkrks.  State  Conflenratloniert.  Soil 
Conservation  Service.  USDA,  First  Na- 
tional Bank  Building,  Temple.  Texas 
76501.  has  determined  tiiat  the  prepara- 
tion and  review  of  an  environmental 
impact  statement  Is  not  needed  for  this 
project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  pi^ventlon. 
The  remaining  planned  works  of  Im- 
provement as  described  In  the  negative 
declaration  include  the  installation  of 
two  single  purpose  floodwater  retarding 
structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location: 

tJSDA,  SoU  Conservation  Service,  W.  R.  Poage, 
Federal  Building.  101  South  Main  Street. 
Temple,  Texas  76501. 

Requests  for  the  negative  declaration 
should  be  sent  to: 

P.O.  Box  648,  Temple,  T^xas  76501. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
imtil  January  5, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10  904,  Flood  Control  Act — Public 
lAW  78-534,  68  Stat.  906.) 

Dated:  December  10.  1976. 

Joseph  W.  Haas, 
Assistant     Administrator     for 
Water  Resources,  SoU  Con- 
servation Service. 

[PR  Doc.78-37510  Piled  13-21-76;8.«  am] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

PRIVACY  ACT  OF  1974 
Proposed  Additional  Routine  Uses 

This  notice  describes  five  proposed  ad- 
ditional routine  uses  for  some  or  all  of 
the  systems  of  records  maintained  by  the 
U.S.  Arms  Control  and  Disarmament 
Agency  as  published  on  August  28.  1975 
(40  FR  39665-39669)  and  amended  on 
May  26, 1976  (41  FR  21624-21626) .  These 
additional  routine  uses  rrfate  to  dis- 
closure of  records  in  connection  with  (1) 
a  grievance,  complaint,  or  appeal  filed 
by  an  employee;  (2)  exercise  by  the  C^vll 
Service  Commission  of  its  responsibility 
for  evaluation  and  oversight  of  Federal 
persormel  management:  (3)  audit  by 
another  Federal  agency:  [41  admin- 
istrative services  provided  by  the  Gen- 
eral Services  Administration;  and  (5) 
release  of  information  to  state  and  local 
taxing  Jurisdictions.  More  detailed  de- 
scriptions of  these  routine  uses  and 
identification  of  the  systems  of  records  to 
which  they  apply  are  set  forth  brfow. 

Pursuant  to  5  U.S.C.  552a(c)  (11)  the 
^proposed  additional  routine  uses  of  this 
notice  are  hereby  set  out  for  public  com- 
ment. Interested  persons  are  Invited  to 
submit  written  data,  views,  or  arguments 
with  respect  to  such  routine  uses.  In 


duplicate,  to  the  General  Counsel,  United 
States  Arms  Control  and  Disarmament 
Agency,  320  21st  St..  N.W..  Washington. 
D.C.  20451.  on  or  before  January  21, 1977. 

Dated:  December  1,  1976. 

John  LiHiiAir, 
Aetina  IHrector. 

1.  In  the  descriptions  of  each  of  the 
systems  of  records  designated  ACDA-1 
(Official  Persoimel  Records — ^ACDA) , 
ACDA-3  (Security  Records — ACDA) , 
ACDA-5  (Top  Secret  Document  Control 
File — ACDA) .  AC13A-6  (Document  Clas- 
sifier Data  Index — ACDA),  ACDA-8 
(External  Contracts  (Other  Than  Small 
Purchases) — ACDA),  ACDA-13  (Travel 
Authorization  File — ACDA) ,  and  ACDA- 
14  (Confidential  Statement  of  Employ- 
ment and  Financial  Interests  Records — 
ACDA) ,  add  the  following  paragraph  at 
the  end  of  the  section  on  routine  uses  as 
previously  amended: 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  ap- 
peal grievance  examiner,  formal  com- 
plaints examiner,  equal  employment  op- 
portunity Investigator,  arbitrator  or 
other  duly  authorized  official  engaged  in 
Investigation  or  settlement  of  a  griev- 
ance, complaint,  or  appeal  filedj}y  an 
employee. 

2.  In  the  descriptions  of  each  of  the 
systems  of  records  designated  ACDA-1 
(Official  Personnel  Records — ACDA) , 
ACDA-2  (Pending  Personnel  Files — 
ACDA),  ACDA-3  (Security  Records — 
ACDA),  ACDA-8  (External  Contracts 
(Other  Than  Small  Purchases)  — ACDA) . 
ACDA-13  (Travel  Authorization  Pile — 
AC3>A),  and  ACDA-14  (Confidential 
Statement  of  Employment  and  Financial 
Interests  Records — ACH^A) ,  add  the  fol- 
lowing paragraph  at  the  end  of  the  sec- 
tion on  routine  uses  as  previously 
amended: 

A  record  from  this  system  of  records 
may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance 
with  that  agency's  responsibility  for 
evaluation  and  oversight  of  Federal  per- 
sonnel management. 

3.  In  the  descriptions  of  each  of  th? 
systems  of  records  designated  ACDA-1 
through  ACnDA-14  Inclusive,  add  the  fol- 
lowing paragraph  at  the  end  of  the  sec- 
tion on  routine  uses  as  previously 
amended: 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ- 
ees (rf  a  Federal  agency  for  purposes  of 
audit. 

4.  In  the  descriptions  of  each  of  the 
systems  of  records  designated  AC7DA-1 
through  ACn3A-14  inclusive,  add  the  fol- 
lowing paragraph  at  the  end  of  the  sec- 
tion on  routine  uses  as  previously 
amended: 

'  A  record  from  this  system  of  records 
may  be  dtsclosed  to  officers  and  employ- 
ees of  the  General  Services  Admlnlstra- 
tlMi  in  connection  with  administrative 
services  provided  to  this  agency  under 
agreement  with  GSA. 

5.  In  the  description  of  the  eys- 
tems  of  records  designated  ACDA-1 
(Official    Personnel    Records — ^ACDA) , 
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and  ACDA-13  (Travel  Authorization— 
ACDA) ,  add  the  following  paragraph  at 
the  end  of  the  sectkm.  wi  routine  uses 
as  previously  amended: 

Routine  uses  of  records  maintained  in 
this  system  shall  Include  providing  a 
copy  of  an  employee's  Department  of  the 
Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516,  5517,  or  5520, 
or  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  of- 
ficial of  tlie  taxing  jurisdiction  to  the 
Executive  Officer,  U.S.  Arms  Control  and 
Disarmament  Agency.  320  21st  St.,  N.W.. 
Washington,  D.C.  20451.  The  request 
must  Include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  tax- 
ation of  compwisation  and  should  indi- 
cate whether  the  authority  of  the  Juris- 
diction to  tax  the  enployee  is  based  on 
place  of  resMence,  place  of  employment, 
or  both.  Pursuant  to  a  withholding 
agreement  betweei^  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C. 
5620) .  copies  of  executed  city  tax  witii- 
holding  certiflcates  shall  be  furnished 
the  city  in  response  to  a  written  request 
from  an  appropriate  city  official  to  the 
ExecuUve^Offloer  of  the  Agency.  In  the 
absence  of  a  withholding  agreement,  the 
social  security  luunber  will  l>e  furnished 
only  to  a  tsudng  Jurisdiction  which  has 
furnished  this  agency  with  evidence  of 
its  indQ>e(ident  authority  to  compel  dis- 
closure of  the  social  security  number,  in 
accordance  with  Section  7  of  the  Privacy 
Act,  Public  Law  93-579. 
''   [FB  Doc.T6-e5798  FUed  13-21-76;  8 :  46  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  80161;  Order  76-12-1031 
AMERICAN  AIRLINES.  INC. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  3rd  day  of  December,  1976. 

By  tariff  revisions  filed  September  13, 
1976,  for  effectiveness  October  13,  1976. 
American  Airlines,  Inc.  (American)  pro- 
poses new  "assembly"  group  Inclusive 
tour  (GIT)  fares  from  numerous  U.S. 
points  to  Mexico  City  and  Acapulco.  A 
complaint  requesting  suspension  pend- 
ing investigation  hsus  been  submitted  by 
Eastern  Air  Lines,  Inc.  (Eastern) . 

•nie  fares  include  a  3/30-day  mini- 
mum/maximum stay  requirement.^  a 
Tpinimiim  ground-arrangement  pur- 
chase of  $45  ($15  per  nl«^t) ,  15-day  ad- 
vance reservations,  and  would  be  avail- 
able siU  year  except  during  the  periods 
December  IT-January  9  (southbound) 
and  December  2&-January  9  (north- 
bound). While  the  fares  are  limited  to 
groups  of  at  least  40  passengers,  each 
passenger  may  travel  individually  from 
his  origin  city  to  the  "assembly  point" 


of    Chicago    or   Dallas,    whereafter    all 
travel  would  be  with  the  group. 

In  its  Justification  submitted  in  sup- 
port of  the  proposed  fares.  American  al- 
leges that  while  group  fares  to  Mexico 
from  nongateway  cities  have  been  avail- 
able since  February  1976.  they  have 
been  utilized  Infrequently  since  travel 
agents  have  been  unable  to  assemble 
groups  of  at  least  40  passengers  from 
"feeder"  cities;  and  that  by  allowing 
individual  trav^  from  nongateway  cities 
to  the  assembly  points  of  Chicago  or 
Dallas,  significant  new  traffic  will  be 
generated  even  though  the  proposed  as- 
sembly group  fares  are  somewhat  higher 
than  the  existing,  regular  GIT  fares 
which  require  group  travel  for  the  en- 
tire itinerary.  American  has  submitted 
a  profit  Impswjt  analysis  which  shows  a 
net  annual  profit  of  $420,000  on  these 
fares  based  on  a  40/60  percent  genera- 
tion/diversion ratio.  Finally,  the  carrier 
states  that  in  order  to  control  the  prolif- 
eration of  group  fares,  it  intends  to  re- 
place its  current  GIT  fares,  except  where 
competition  otherwise  requires  that  they 
be  retained,  with  the  new  assembly  group 
fares. 

In  its  complaint.  Eastern  alleges  that 
the  proposed  'Igroup  assembly"  fares  are 
in  reality  Individual  inclusive  tour  (HT) 
fares,  since  the  group  requirement  ap- 
plies only  to  the  Chicago-^md  Dallas  gate- 
ways; that  an  assembly  fare  of  this 
nature  would  be  difficult  if  not  impossible 
to  control  since  each  group  would  have 
passengers  originating  at  many  different 
points,  and  there  is  no  assurance  that 
the  group  requirement  has  been  fulfilled 
at  either  Chicago  or  Dallas;  that  the 
proposed  fares  represent  reductions  of 
5  to  10  percent  from  existing  HT  fares  as 
well  as  a  liberalization  of  the  ticket 
validity  from  5/21  days  to  3/31  days;  and 
that  American's'  generation  estimate  of 
40  percent,  based  on  in-flight  surveys  of 
group  passengers,  is  faulty  due  to  the 
unreliable  nature  of  the  survey  as  well 
as  the  use  of  a  discoimt  factor  of  21.25 
percent,  whlfh  represents  the  discount 
from  normal  economy  and  excursion 
fares  rather  than  the  discount  from  the 
next  hlfi^er  fare,  the  HT. 

American,  in  an  answer  to  Eastern's 
complaint,  alleges  that  the  proposed 
fares  are.  in  fact,  group  not  individual 
fares,  and  that  similar  fares  have  been 
in  effect  in  the  mainland-Hawaii  market 
since  1968;  that  the  new  fares  will  not 
be  Impossible  to  control  since  the  ^- 
rier  will  receive,  at  least  IS  days  belRe 
departure,  advance  payment  for  all  40 
passengers  as  well  as  certain  contrcd  in- 
formation;* that  American's  genera- 
tion/diversion estimate  is  valid  inasmuch 
as  the  question  used  in  the  survey  has 
remained  virtually  unchanged  for  10 
years,  and  was  recently  found  to  give 
vaUd  results  in  the  initial  decision  in 


Docket  27671.  "No  FriOs"  Fares  Investi- 
gation; and  that  a  generation  factor  of 
40  percent  is  entirely  reasonable  since 
individual  and  gfloup  travel  appeal  to  dif- 
ferent segments'  of  the  public  uid  the 
sale  of  group  travel  is  enhanced  by  the 
promotional  efforts  of  travel  agents. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto,  and 
all  other  relevant  matters,  the  Board  has 
concluded  that  the  proposed  fares  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferentisd,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  fares  should  be 
suspended  pending  investigation. 

The  Board  does  not  doubt  that  there 
may  be  some  difficulty  in  developing 
regular  GIT  travel  to  Mexico  from  rela- 
tively small,  nongateway  points,  despite 
American's  own  citation  of  the  develop- 
mental benefits  for  group  sales  by  travel 
agents'  promotional  activities.  On  the 
other  hand,  we  note  that  among  the  28 
so-called  Teeder"  cities  which  are  al- 
legedly incapable  of  generating  much 
group  travel  are  the  large  metropolitan 
areas  of  Baltimore.  Boston,  Cincinnati. 
Cleveland,  Detroit,  Indianapolis,  New 
York,  Philadelphia,  Pittsburgh,  St.  Louis, 
and  Washington,  D.C.  Further,  as  East- 
em  notes  in  its  ownplaint,  there  are  al- 
ready available  in  the  U.S. -Mexico  mar- 
ket nr  fares  from  numerous  U.S.  points.* 
Except  for  the  group  travel  requirement, 
the  conditions  on  the  HT  fare  are  quite 
similar  to  those  on  the  GIT  fare,  and 
we  see  no  reason  why  the  existing  IIT 
fares  should  not  adequately  accom- 
modate iDdlvidual  travel  requirements 
from  those  cities  to  Mexico.'  Indeed, 
Amferican  has  not  even  addressed  this 
question,  and  in  light  of  the  fact  that 
the  proposed  group  assembly  fares 
represent  significant  reductions  from  the 
existing  ITT  fares,  and  appear  to  Incur 
equal  or  greater  ticketing  and  reserva- 
tions costs,  American  has  failed  to 
demonstrate  that  the  proposed  fares  are 
economically  justified. 

American's  generation/ diversion  esti- 
mate, which  is  based  on  a  recoit  system- 
wide  in-flight  survey  of  domestic  as  well 
as  international  passengers  travriing  on 
a  wide  variety  of  group  fares  is  particu- 
larty  unimpressive.'  Americsm  has  failed 
to  make  a  prima  facie  showing  of  a  posi- 
tiv^profit  impact,  and  it  appears  likely 


>  Briefly,  ibe  agent  must  submit  the  group 
contr(4  ntunber  assigned  by  the  carrier,  the 
name  and  Ueket  number  of  eaob  pewenger 
M  wHl  as  bis  origin  <Mf.  tk»  tan  appUeable 
to  each  ticket  and  full  paymaot.  and  the 
name  of  the  agency  iasulng  e*oh  ticket. 


»  Of  the  30  U.S.  points  where  American  has 
proposed  Introduction  of  assembly  group 
fares,  nr  fares  are  currently  unavaUable  only 
at  Buffalo. 

■This  conclusion  Is  supported  by  recent 
XTB.-Mexlco  traffic  distribution  data  sub- 
mitted to  the  Board,  which  showed  38.7  and 
17.3  percent,  respectively,  of  American's  pas- 
sengers traveling  under  the  individual  excur- 
sion and  nr  fares,  versus  only  6.1  percent 
under  the  OIT  fare. 

«The  survey  question.  "If  a  'special  dis- 
count' fare  were  not  available  for  your  trip 
today,  would  you  parsonally  stUl  have  taken 
this  trip  by  air"  irwpitif  a  choloe  between  the 
regular  coach  fare  and  tb*  partleular  group 
tare,  and  Ignons  tha  axUtenca  ot  ottMr  dla- 
oount  faras  such  as  the  U.S.-Mezloo  excursion 
•ad  HT  fares. 
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that  the  proposed  fares  would  seriously 
dilute  revenue  from  traffic  already  mov- 
ing on  existing,  higher  fares  without  of- 
fering a  serious  potential  for  generating 
new  traffic'  In  addition,  it  is  not  luillkely 
that  efficient  administration  and  control 
of  the  Chicago  and  Dallas  assembly 
groups  consisting  of  passengers  from 
several  different  origin  cities  would 
involve  additional  costs  to  the  carrier. 

The  Board  has  long  encouraged  the 
carriers   to   reduce   reliance   on    group 
travel  as  opposed  to  individually  ticketed 
service.   By  Order   75-3-97,  March   26. 
1975,  the  Board  approved  portions  of  a 
U.S. -Mexico  fare  agreement  among  the 
members  of  the  International  Air  Trans- 
port AssociaUon  (lATA)  which,  in  line 
with  the  Board's  policies,  essentially  re- 
placed then-existing  GIT  fares  with  IIT 
fares  at  levels  approximately  10  percent 
higher.  However,  due  to  the  Bokrd's  dis- 
approval in  concurrent  Order  75-3-96  of 
general  increases  in  other  U.S.-Mexico 
fares,  the  agreement  never  became  effec- 
tive and  U.S.-Mexico  fares  have  been  in 
an  open-rate  situation  since  that  time. 
Thus,  although  IIT  fares  were  introduced 
In  most  U.S.-Mexlco  markets,  GIT  fares 
remained  in  e^ect,  and  in  many  markets 
the  contemplated  increases  in  Inclusive 
tour  faie  levels  did  not  materialize.  The 
"assembly   group"   inclusive  toxu:  fares 
now  pr<«x)sed  by  American  represent,  in 
effect,  a  reduction  In  the  IIT  fare  levels 
approved  by  the  Bosurd  over  18  months 
ago.  American  has  submitted  no  data  to 
show  that  the  existing  IIT  fares  haye 
been  Incapable  of  accommodating  the 
demand  few  inclusive  tour  travel  in  the 
relevant  markets.  Thus,  there  is  no  show- 
ing that  the  proposed  assembly-group 
fares  would  generate  enough  new  traffic 
to  offset  the  diversion  iram  the  hisAer 
rated  nT  fare.* 


•  The  assembly  group  fares  would  i»t  only 
divert  passengers  from  the  ITT  fares;  due  to 
the  liberalization  ot  the  ticket  validity,  a 
serious  poeslblltty  also  exists  for  dlverson  ct 
excursion  fare  traffic.  Moat  of  the  proposed 
tare*  would  produce  per-mlle  yields  weU 
briaw  American's  experienced  cost  at  7.60 
cents  per  revenue  passenger  mile  (BPM)  in 
IT.S.-Mexlco  passenger  service  during  the  year 
ended  March  31,  1978,  and  range  as  low  as 
4.3  cents/RPM  In  the  case  of  Chicago- 
Mexico.  .  ^  . 

•The  fact  that  "assembly"  fares  exist  in 
the  U.S.  mainland-Hawaii  market  does  not 
support  American's  proposal.  Historically. 
malnland-HawaU  assembly  group  Inclusive 
tour  fares  were  Introduced  when  virtually  all 
service  from  Interior  U.S.  points  to  HawaU 
required  a  west  coast  connection,  consistent 
with  operational  patterns  and  aircraft  edi- 
bilities of  the  time.  Even  at  the  present  time, 
there  Is  an  overwhelming  concentration  of 
malnland-HawaU  service  at  the  west  coast 
gateways.  However,  these  particular  circum- 
stances do  not  obtain  In  the  U.S.-Mexlco 
markets  where  direct  services  are  widely 
available  and  do  not  depend  upon  connec- 
tions at  Chicago  or  Dallas.  Further,  as  set 
forth  In  the  Board's  recent  Opinion  and 
Order -In  the  Hawaii  Fares  InvestigaUon 
(Order  76-10-37,  October  8.  1978),  carriers 
have  been  granted  relatively  wide  latitude 
In  offering  discount  fares;  however,  the  Board 
Indicated  that  normal  fare*  would  be  estab- 
llAed  as  If  dlnoount  fares  were  not  pert  of 


NOTICES 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204(a) ,  403,  801  and 
1002(j)  thereof, 

It  is  ordered  That:  1.  An  tnvesUgatlon 
be  Instituted  to  determine  whether  the 
fares  and  provisions  set  forth  in  the 
Appendix  hereof,  and  rules,  regulations 
or  practices  affecting  such  fares  and  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial,  or  other- 
wise unlawful,  and.  if  found  to  be  unlaw- 
ful, to  take  appropriate  action  to  prevent 
the  use  of  such  fares  and  provisions  or 
rules,  regulations,  or  prswitices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  specified 
in  the  Appendix  hereof  are  suspended 
and  their  use  deferred  from  December  17, 
1976,  to  and  including  December  17, 1977, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except  by 
order  or  special  permission  of  the  Board: 

3.  This  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 
December  17.  1976; 

4.  The  Investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Except  to  the  extent  granted  herein, 
the  complaint  of  Eastern  Air  Lines,  Inc.. 
in  Docket  29803  be  and  hereby  is  dis- 
missed; and 

6.  American  Airlines,  lAc,  Eastern  Air 
Lines,  Inc.,  and  Branlfl  Airways,  Inc.,  be 
and  hereby  are  exempted  from  section 
403  of  the  Federal  Aviation  Act  of  1958 
and  from  Part  221  of  the  Board's  Eco- 
nomic Regulations  to  the  extent  neces- 
sary to  permit  them  to  transport  pas- 
sengers holding  confirmed  reservations 
as  of  the  effective  date  of  this  order,  at 
the  fares  specified  in  ordering  paragraph 
1  above,  at  no  additional  collection;  •  and 

7.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
American  Airlines,  Inc.,  Braniff  Airways, 
Inc..  and  Eastern  Air  Lines,  Inc. 

This  order  will  be  published  In  the 
Federal  Register. 


AVPUiUU 

PASSBNGSa  TtXKB  TABITF  HO.  F-HS-S,  C.A.B.  JfO. 
04  ISStnaj  BT  AIR  TAWTTS  C0BP0«AT10If ,  AGXMT 

Rule  loa  on  and  Revised  Pagea  84-A  and 
84-B: 

Tkble  32  on  2nd  Revised  Pages  102-A  and 
102-B. 

nrmNATIONAL  PASSENGXR   rARES  TAEDT  C.A3. 
KO.  415  ISST7ZD  BT  XASTEBIf  An  LIIfBS,  IlfC. 

Rule  130  on  Original  Pages  40-K  and  40-1-; 

The  Pare  Claae  •'YWAGV40"  and  AppUca- 
tlon  thereof  on' 20th  Revised  Page  61; 

The  P*re  Class  ••YXAOV40"  and  Applica- 
tion thereof  on  18th  Revised  Page  63; 

AU  "TWAGV40"  and  "TXAaV40"  Round- 
Trtp  Pares  and  provisions  and  reference 
marks  applicable  thereto  on  the  following 
pages: 

2 1st  Revised  Pages  55  and  56,  19th  Revised 
Pages  57  and  58,  3rd  Revised  Page  68-A.  25th 
Revised  Pages  93  and  94.  23rd  Revised  Pages 
95  and  96.  3rd  Revised  Page  96-A,  19th  Re- 
vised Page  135,  18th  Revised  Page  138. 

The  suspension  herein  does  not  stay  the 
cancellation  of: 

(a)  Original  and  1st  Revised  Pages  34-A, 
34-B,  103-A  and  103-B  to  Passenger  Fares 
Tariff  No.  P-NS-3,  CA3.  No.  64  Issued  by  Air 
Tariffs  Corporation,  Agent  and 

(b)  19th  Revised  Page  61.  17th  Revised 
Page  63,  20th  Revised  Pages  66  and  56,  18th 
Revised  Pages  67  and  68.  2nd  Revised  Page 
68-A,  24th  Revised  Pages  93  «wid  94.  2and  Re- 
vised Pages  95  and  96.  2nd  Revised  Page  96-A 
and  18th  Revised  Page  135  to  International 
Passenger  Fares  Tariff  CA3.  No.  415  issued 
by  Eastern  Air  Lines.  Inc. 

[PR  I>oc.7e-37698  PUed  12-20-76:8:46  am] 


By  the  Civil  Aeronautics  Board.!! 

James  R.  Derstdv, 
Acting  Secretary. 


1 


(Docket  28738] 

EUGENE  HORBACH  AND  6AC  CORP./ 
MODERN  AIR  TRANSPORT  PURCHASE 
AGREEMENT 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  oral  argu- 
ment in  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  January  5, 
1977,  at  10  a.m.  (local  time),  in  Room 
1027,  Universal  BuUdlng,  1825  C<»mecU- 
cut  Avenue,  NW..  Washington,  D.C. 

Dated  at  Washington,  D.C,  Decem- 
ber 15, 1976. 

Ross  I.  NEVnCANH, 

Chief  Administrative  Law  Judge. 
irR  Doc.76-«769fl  PUed  12-21-76;8:46  am] 


the  fare  structvire  In  order  to  protect  ttie 
normal  fare  passenger  from  the  dllutlonary 
Impact  of  discount  fares.  There  Is  no  cor- 
responding discount  fare  adjustment  In  In- 
temaUonal  market*  where  the  Board  has  no 
power  to  prescribe  fares.  In  any  event,  r«- 
Kardless  of  the  existence  of  assembly  group 
fares  in  the  Hawaii  market,  American  has 
failed  to  make  a  showing  that  such  fares 
would  be  economic  In  the  U.S.-Mexlco  market. 
'  This  order  was  submitted  to  the  President 

on  December  6.  1976.  

•  The  Board  is  concerned  about  possiDie 
hardships  and  disruptions  to  the  travel  plans 
of  passengers  who  have  already  purchased 
tickets  under  these  fares,  particularly  at  this 
season.  In  these  circumstances.  It  Is  found 
that  the  enforcement  of  section  403  pt  the 
Act  and  Part  221  of  the  Economic  RegulA- 
ttons,  would  be  an  undue  burden  upon  the 
carriers  In  this  Instance  by  reason  of  the 
Umlted  extent  of  and  unusual  circumstances 
affecting  operaUons  and  Is  not  In  the  pubUc 
Interest. 


[Docket  24647] 
TRANSAVIA  HOLLAND  N.  V. 

Postponement  of  Prehearing  Conference 
and  Hearing 

Upon  consideration  of  the  request  of 
Transavla  HoUand,  N.V.,  by  letter  dated 
December  10.  1976,  which  Includes  a 
statement  that  Bureau  Counsel  has  no 
objection,  the  prehearing  conference  and 
hearing  in  this  proceeding,  heretofore 
set  for  January  13.  1977  (41  PR  50849. 
dated  November  18, 1976) ,  are  postponed 
until  further  notice. 

Dated  at  Washington,  D.C.  Decem- 

tfer  15. 1976.  ^ 

Ralph  li.  Wiser, 

Administrative  Law  Judge. 
[PR  Doc.76-37697  PUed  12-21-7«;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

MaiWme  Administration 

[Docket  No.  8-629] 

PRUDENTIAL  LINES,  INC. 

Appticatton 

Notice  is  hereby  given  that  Prudential 
Lines,  mc.  has  applied  to  amend  its  pres- 
mt  Operating-Dlffereatial  Subsidy 
Agreement,  Contract  No.  FilB-AB  to 
modify  Its  Line  A  (Trade  Route  No.  2) 
Freight  Service  to  include  the  carriage 
of  outbound  cargo  from  U.6.  Atlantic 
ports  (Maine  to  but  not  including  Key 
West,  Florida)  to  Puerto  Cabello  and  La 
Oualra,  Venezuela,  on  a  privilege  basis  en 
xxmte  to  other  ports  of  call  oa  the  West 
Coast  of  South  America. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  Issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act  of  1936,  as  amended  (46  U.S.C.  1175) , 
should,  by  the  close  of  business  on  De- 
oemlier  30.  1976  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
Intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Marl- 
time  Subsidy  Board. 

In  the  event  a  secUaa  605(c)  hearing 
Is  ordered  to  be  held,  the  purpose  there- 
of will  be  to  receive  evidence  relevant 
to  (1)  whether  the  application  is  one 
with  respect  to  a  vessel  to  be  operated 
In  an  essential  service  served  by  citizens 
of  the  United  States,  which  would  he  In 
addition  to  the  existing  service,  or  serv- 
ices, and  If  so.  whether  the  service  al- 
ready provided  by  vessels  of  United  States 
registry  and  such  essential  service  is 
Inadequate,  and  (2)  whether  in  the 
aooc»npUshment  of  the  purposes  and  pol- 
icy of  the  Act  additional  vessels  should 
be  operated  th^eon. 

If  no  request  for  hearing  and  petitions 
for  leave  to  intervene  is  received  within 
the  qpecifled  time,  or  If  the  Maritime  Sub- 
sidy Board  determines  that  petitions  for 
leave  to  Intervene  filed  within  the  spe- 
cified time  do  not  demonstrate  sufficient 
interest  to  warrant  a  hearing  ,  the  Mari- 
time Subsidy  Board  will  take  such  ac- 
tion as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  AaslBtant  Pro- 
gram No.  11.604  Operating-Differential  Sub- 
sidies (OD6).) 

By  Order  of  the  Maritime  Subsidy 
Board. 

Date:  December  16, 1976. 

James  S.  Davi'SOK,  Jr., 

Secretary. 

|FR  Doc.76-37566  Filed  12-21-76:8:45  am] 


National  Ocaanic  and  Atmospheric 
Administration 

NANTUCKET  CANDLE  SHOP,  INC. 

Notice  of  Receipt  of  Application  for 
Certificate  of  Exemption 

Nbiioe  Is  hereby  glvm  that  the  follow- 
iDC  applicant  has  applied  in  due  form  for 
•  Oerttflcate  ot  Exemption  under  Pub.  L. 


94-359,  and  the  regulations  Issued  there- 
under (50  CFR  Part  222.  Subpart  B) ,  to 
engage  In  certain  commercial  acttvttles 
with  respect  to  pre-Act  endangered 
species  parts  or  products. 

Applicant:  Nantucket  Candle  Shop,  Inc., 
Old  Sooth  Road.  Nantiudcet,  Massachusetts 
02564. 

Period  of  Sxemption,:  The  applicant  re- 
quests that  the  period  ot  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on  the 
date  of  the  original  Issuance  of  the  Certifi- 
cate of  Bxen4>tion  and  be  effective  for  a  8- 
year  period. 

Commercial  activities  exempted:  The  pix>- 
hlbltlons.  as  set  forth  In  secttcm  8(a)  (1)  (P) 
of  the  Act.  to  aeU  or  offer  for  sale  In  Inter- 
state or  foreign  conunerce  any  such  species 
part. 

Parts  or  product*  exempted:  Approximately 
66,000  candles  to  be  made  trxxa  approximately 
8,500  pounds  of  spermaceti  wax. 

Written  comments  on  this  application 
may  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C 
20235  on  or  before  January  21. 1976. 

Dated:  December  15.  1976. 

Robert  J.  Ayers, 
Acting    Assistant    Director   for 
Fisheries    Management,   Na- 
tional Marine  Fisheries  Serv- 
ice. 

[PR  Doc.76-37613  PUed  12-21-76:8:45  am] 

COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

CERTAIN  TEXTILE  PROfXJCTS  FROM 
INDIA 

Reduction  of  Import  Level 

Decsmber  16,  1976. 

On  September  30,  1976,  there  was  pub- 
lished In  the  Federal  Register  (41  FR 
43235)  a  letter  dated  September  29,  1976 
from  the  Cliairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commlssicmer  of  Cust(Kns,  Imple- 
moitlng  those  provisions  of  the  Bilateral 
Cotton  Textile  Agreement  of  August  6, 
1974,  as  amended,  between  the  <3ovem- 
ments  of  the  United  States  and  India, 
which  establish  specific  export  limita- 
tions on  certain  categories  for  the  agree- 
ment year  which  began  on  October  1, 
1976.  As  set  forth  in  that  letter,  the  levels 
of  restraint  sire  subject  to  adjustment. 

Paragraph  7(b)  of  the  bilateral  agree- 
ment provides  that  carryforward  up  to  5 
percent  may  be  applied  to  current-year 
levels  of  categories  subject  to  specific 
ceiling  and  charged  against  the  appli- 
cable level  of  the  category  in  the  succeed- 
ing agreement  year.  Such  an  increase, 
amounting  to  500,000  square  yards  equiv- 
alent, was  {u>pUed  to  cotton  textile  prod- 
ucts in  Categories  28-38  and  64,  as  a 
group,  during  the  agreement  year  which 
began  on  October  1,  1975  (see  41  FR 
18705) .  The  purpose  of  tills  notice  is  to 
advise  that  500,000  square  yards  equlva- 
Imt  are  being  deducted  from  the  level  of 
restraint  of  M,700.000  square  yards 
equivalent  established  for  Categories 
28-38  and  M,  as  a  group,  for  the  agree- 


ment year  which  began  on  October  1. 
1976. 

Accordingly,  there  is  published  bdow 
a  letter  ot  December  16,  1976  fmn  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements,  di- 
recting that  entry  into  the  United  States 
for  consumption  in  Categories  28-38  and 
64,  as  a  group,  be  limited  to  10.200,000 
square  yards  equivalent  during  the 
twdve-month  preiod  which  began  on 
October  1,  1976  and  extends  through 
September  30. 1977. 

Effective  date:  December  20,  1976. 

Robert  E.  Shxphesb, 
Acting  Chairman,  Committee 
for  the  Im.plementation  of 
Textile  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 

Unites    States    Depasticent    or    Coit- 
McatCE.  Trk  AssiSTAirr  BEcaxTAXT  roB 

DOKXanc     AKD     IXTBtMAnONAL     BT7SI- 

mtss, 

Washinffton,  DjC.,  Decemtter  16, 1976- 

COMMRTEE  FOB   THE  IMFLEMKNTATIOH   OT 
TaXTUX  AOtBEJCEMTS 

CoitMissioina  or  CnsroMS, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dkax  Ma.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  September  29,  1976  which 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  October  1, 
1976  and  extending  through  September  30. 
1977,  of  cotton  textiles  and  cotton  textile 
products  In  certain  qjecified  categories,  pro- 
duced or  manufactured  in  India,  In  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of  re- 
straint are  subject  to  a<JJustment.» 

Under  the  terms  of  the  Arrangement  Re- 
garding International  TYade  In  Textiles  done 
at  Oeneva  on  December  20.  1973,  pursttant  to 
paragraph  7(b)  o<  the  Bilateral  Cotton  Tex- 
tile Agreement  of  August  6.  1974.  as  amended, 
between  the  (jovemments  of  the  United 
States  and  India,  and  In  accordance  with  the 
provisions  of  Executive  Order  119661  of 
March  3,  1972,  you  are  directed  to  reduce, 
effective  on  December  20,  1976,  the  group 
level  of  restraint  established  for  Categories 
28-38  and  64  In  the  directive  of  September  29, 
1976,  to  10,200,000  square  yards  equivalent.* 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
Imports  of  cotton  textile  products  from  In- 
dia have  been  determined  by  the  Committee 
for  the  Implementation  of  Textile  Agree- 
ments to  Involve  foreign  affairs  function."! 
of  the  United  States.  Therefore,  the  dlrec- 


•The  term  "adjustment"  refens  to  those 
provisions  of  the  Bilateral  Cotton  Textile 
Agreement  of  August  6,  1974,  as  amended,  be- 
tween the  Oovemments  of  the  United  States- 
and  India,  which  provide,  In  part,  that :  (1 ) 
within  the  aggregate  and  applicable  group 
limits,  specific  levels  of  restraint  may  be  ex- 
ceeded by  deslgnatM  percentages;  (2)  ex- 
ports may  be  Increased  for  carryover  and 
carryforward  up  to  10  percent  of  the  enrrent- 
year's  appUcahle  limit;  and  (8)  admlnlatra- 
Uve  arrangecnent*  or  adjustments  m^  b« 
made  to  res(4v»  minor  problemi  arlslag  m 
the  taaplexnentatloii  of  ttie  a^vanent. 

■TIM  l«f«i  of  waUatoi  hM  ■ 
Justed  to  reflect  any  antrtes  mwl*  i 
tember  30,  1976. 
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tlons  to  the  Commissioner  of  Customs,  belug 
necessary  to  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs  excep- 
tion to  the  rule-making  provisions  of  5  U.S.C. 
553.  This  letter  will  be  published  In  the 
Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 

Actinff'ChaiTman^  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance. 

I FR  Doc.76-37564  Piled  12-2 1-76; 8: 45  am) 

COMMISSION  ON  POSTAL  SERVICE 

PUBLIC  SERVICE  COSTS  OF  POSTAL 
SERVICE 

Hearings  To  Be  Conducted  in  Washington, 
O.C.,  and  in  Cities  Throughout  the 
United  States 

Under  section  7(c)(1)  of  the  Postal 
Reorganization  Act  Amendments  of 
1976,  Pub.  L.  94-421,  90  Stat.  1309,  the 
Commission  on  Postal  Service  gives  no- 
tice of  its  intention  to  hold  hearings  in 
Washington,  D.C.,  and  several  cities 
throughout  the  United  States.  Members 
of  the  public  are  invited  to  appear  before 
the  Commission  to  address  the  five  issues 
of  postal  policy  enumerated  in  the  Fed- 
eral Register  notice  of  November  22, 
1976  (41  FR  51435-51436).  Generally, 
these  issues  concern  the  definition  and 
quantification  of  the  public  service  costs 
of  postal  service  to  the  Amerifcan  public, 
postal  rates  and  classifications,  and  the 
'impact  of  new  and  developing  electronic 
communication  systems  upon  the  Postal 
Service. 

Persons  wishing  td  testify  should  no- 
tify the  Commission  as  soon  as  possible 
at  the  following  address :  - 

Commission  on  Postal  Service,  1750  K  Street, 
N.W. — Suite  801,   Washington.  D.C.   20006. 

Individuals  testifying  for  themselves 
are  to  bring,  three  copies  of  their  testi- 
mony with  them  to  the  hearing.  Organi- 
zations and  businesses  will  be  required  to 
file  15  advance  copies  of  their  testimony 
at  least  10  days  before  the  hearing.  Those 
copies  should  be  mailed  to  the  above 
address. 

Following    Is    the    schedule    for    the 
hearings : 
January    18,    1977:    Atlanta,    Ga.;    Portland, 

Maine:  and  New  York,  N.Y. 
January   19,   1977:   Charleston,  S.C:   Boston, 

Mass.:  and  New  York,  N.Y. 
January  20,  1977:  Chicago.  111.:  and  Cleveland, 

Ohio. 
January  21,  1977:  Philadelphia.  Pa. 
January  24-28,  1977:   Washington,  D.C. 
January  31,  1977:  Charleston,  W.  Va. 
February  1,  1977:   Nashville,  Tenn  ;   and  Los 

Angeles,  CaUf. 
February    2,    1977:    Uttle    Rock,    Ark.;    San 

Francisco,  Calif.;  and  Oklahoma  City,  Okla. 
February  3,  1977:  Seattle,  Wash.;  Albuquer- 
que, N.  Mex.;  and  Dallas,  Tex. 

Each  person  notifying  the  Commission 
of  his  intent  to  testify  will  be  informed  by 
the  Commission  of  the  time  and  place  of 
the  hearing  at  which  the  person  intends 
to  testify. 

The  Commission  was  established  by 
Congress  this  fall  to  study  postal  ppob- 
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lems  and  report  to  Congress  and  the 
President  with  recommendations  by 
March  15,  1977.  The  Commission  has 
nine  members,  seven  voting  members  ap- 
pointed by  the  President  and  Congres- 
sional ofiBcials  and  two  ex-oflBclo. 

The  seven  appointed  members  are: 
Gftylord  Freeman,  Chicago  banker,  the 
chairman;  James  H.  Rademacher,  presi- 
dent of  the  National  Association  of  Letter 
Carriers;  Kent  Rhodes,  Chairman  of  the 
Board  of  Reader's  Digest;  Hobart  Taylor, 
Jr.,  Washington,  D.C.  attorney;  Paul  J. 
Krebs,  former  New  Jersey  Congressman; 
Rose  '  Blakely,  Washington  business- 
woman; and  David  Johnson,  general  ex- 
ecutive vice-president  of  the  American 
Postal  Workers  Union.  Ex-oflBcio  mem- 
bers are  Postmaster  General  Benjamin 
Bailar  and  Clyde  S.  DuPont,  Chairman  of 
the  Postal  Rate  Commission. 

By  the  Commission. 

Dated:  December  17,  1976. 

David  Minton, 
Executiix  Director. 

|FR  Doc.76-37611  Piled  12-21-76;8:45  am) 


DEPARTMENT  OF  THE  ARMY 

COMMAND  AND  GENERAL  STAFF 
COLLEGE  ADVISORY  COMMITTEE 

Open  Meeting 
In  accordance  with  section  10(a)  (2»  of 
the    Federal    Advisory    Committee   Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting : 

Name:  Command  and  General  Staff  College 

(CGSC)  Advisory  Committee. 
Date:  12-14  January  1977. 
Place:  Command  Conference  Room,  Bell  Hall, 

Fort  Leavenworth,  Kansas  66027. 
Time:  2000-2200.  12  January  1977;  0900-1630. 

13   January    1977;    0900-1130,    14    January 

1977.  ~> 

Proposed  Agenda 

2000-2200,  12  January  1977:  Review  of 
CGSC  Educational  Program,  especially  the 
Master  of  MUitary  Art  and  Science  (MMAS) 
Degree  Program. 

0900-1630,  13  January  1977:  Continuation 
of  review. 

0900-1000,   14  January  1977:   Continuation 

of  review. 

1000-1130,  14  January  1977:  Executive 
Session. 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the  en- 
tire range  of  college  operations  and, 
where  appropriate,  to  provide  advice  and 
recommendations  to  the  College  Com- 
mandant and  faculty. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of  the 
meeting  space  permit.  Because  of  these 
limitations,  interested  parties  are  re- 
quested to  reserve  space  by  contacting 
the  Committee's  Executive  Secretary. 
Dated:  December  2,  1976. 
By  authority  of  the  Secretary  of  the 
Army: 

R.  S.  Seebero, 
LTC.  U.S.  Army,  Acting  Direc- 
tor, Administrative  Manage- 
ment Director,  TAGCEN. 
[FR  Doc.76-36140  Filed  12-21-76;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  31026,  PU«  No.  4607-CM-P-72: 
Docket   No.   21037.   Fll«  No.   69fl6-CM-P-72) 

EASTERN   MICROWAVE,   INC.   AND  WHP, 
INC. 

Notice  of  Applications;  Correction 

In  Re  Applications  of  Eastern  Micro- 
wave, Inc..  Docket  No.  21028,  Pile  No. 
4607-CM-P-72;  and  WHP,  Inc.,  Docket 
No.  21027,  PUe  No.  6966-CM-P-72;  for 
construction  permits  in  the  multipoint 
distribution  service  for  a  new  station  at 
Harrisburg,  Pennsylvania. 

Released:  December  3.  1976.  In  FR 
Doc.  76-36065  (41  FR  53696.  Dec.  8, 1976) 
the  Docket  Number  for  "WHP,  INC.. 
21026"  is  corrected  to  read  "WHP,  INC.. 
21027". 

Federal  Communications  Com- 
mission, 
Vincent  J.  Mulldjs. 

Secretary. 

|FR  Doc.76-37577  Filed  12-ai-7«;8;45  am] 

[Docket  No.  20996,  etc.] 
FLORIDA  GOSPEL  NETWORK,  ET  AL. 

Memorandum  Opinion  and  Order  Desig- 
nating   Applications    for    Consolidated 
Hearing  on  Stated  Issues 
Adopted:  December  2,  1976;  Released: 
December  10. 1976. 

In  re  Applications  of  Robert  A.  Jcmes, 
Raymond  A.  Kassis  &  Paul  J.  Lewis,  db/a 
Florida-^Gospel  Network,  Jensen  Beach, 
Florida,  Docket  No.  20996,  FUe  No.  BPH- 
9077.  Req:  107.1  MHz,  Ch.  No.  296:  3kw 
(H&V);  300  feet  (H&V); 

Jensen  Beach  Broadcasting  Company, 
Inc.,  Jensen  Beach,  Florida,  Docket  No. 
20997,  File  No.  BPH-9258,  Req:  107.1 
MHz,  Ch.  No.  296;  3Kw  (H&V) ;  268  feet 
(H&V) ; 

Robert  L.  Lord  tt  Marshall  W.  Row- 
land, db/a  Lord  &  Rowland  Radio,  Jen- 
sen Beach.  Horida.  Docket  No.  20998. 
File  No.  BPH-9350,  Req:  107.1  MHz.  Ch. 
No.  296;  3  kw  (H&V) ;  293  feet  (H&V)  ; 
and 

HLG,  Inc.,  Jensen  Beach,  Florida, 
Docket  No.  20999,  FUe  No,  BPH-9561, 
Req:  107.1  MHz,  Ch.  No.  296;  3kw 
(H&V);  300  feet  (H&V),  For  Construc- 
tion Permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  has  before  it  the 
above-captioned  applications  of  Robert 
A.  Jones,  Raymond  A.  Kassis  and  Paul 
J.  Lewis,  db/a  Florida  Gospel  Network 
(hereinafter  "Gospel ") ;  Jensen  Beach 
Broadcasting  Company  <  "Beach"  >; 
Robert  L.  Lord  and  Marshall  W.  Row- 
land, db/a  Lord  and  Rowland  Radio 
("Lord");  and  HLG,  Inc.  ("HLG"),  all 
seeking  a  construction  permit  for  a  new 
FM  broadcast  station  to  serve  Jensen 
Beach,  Florida.  Requesting  the  same 
channel,  these  applications  are  mutually 
exclusive. 

2.  Although  the  Commission  has  sent 
two  letters  to  Gospel  indicating  defects 
in  its  random  survey  of  the  general  pub- 
lic, there  is  still  a  question  as  to  whether 
Gospel  has  complied  with  the  Commis- 
sion's Primer  on  the  Ascertainment  of 
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Community  Problems  bv  Broadcast  Ap- 
pUcants.  27  FCC  2d  650  (1971).  In  thle 
respect.  As  amended  in  July,  Gospel's  99- 
pllcatlon  gives  no  indication  who  con- 
ducted the  general  public  survey,  stating 
only  that  telephone  calls  were  placed 
"by  the  appUcant".  which  is  a  Florida 
partnership.  Consequently,  the  Commis- 
sion cannot  tell  whether  Gospel's  sur- 
vey was  conducted  In  accordance  with 
answer  11(b)  of  the  Primer,  which  speci- 
fies who  should  interview  members  of 
the  general  public.  An  appropriate  Issue 
will  therefore  be  specified. 

3.  According  to  its  application.  Beach 
would  require  $111,592  to  construct  its 
station  and  operate  It  without  revenues 
for  one  year.  To  meet  this  requirement. 
Beach  proposes  to  rely  upon  cash  on 
hand  or  in  banks  totaling  $1,500  and  five 
loans  aggregating  $105,250.  The  total  of 
the  funds  available  to  Beach  Is  therefore 
$106,750,  an  amount  $4,842  less  than  that 
required.  A  financial  issue  will  therefore 
be  specified. 

4.  Lord's  description  of  the  composi- 
tion of  Jensen  Beach  contained  several 
indications  that  labor  constitutes  a  sig- 
nificant community  group.  According  to 
Lord.  Jensen  Beach  has  "some  small 
construction  companies  and  one  oper- 
ating Industrial  park  consisting  of  a  steel 
fabricating  plant,  warehouses  and  lum- 
ber yard".  Lord  also  asserts  that  another 
Industrial  park  is  proposed,  that  many 
residents  work  at  Grumman  Aerospace 
Corp.  and  Ebasco,  Inc.,  "now  involved  in 
constructing  a  nuclear  power  plant . , ."; 
that  "most  union  memberships  are  held 
In  West  Palm  Beach  locals";  suid,  that 
"Jensen  Beach  Is  considered  to  operate 
on  an  open  shop  basis  .  .  .".  In  letters 
dated  July  10, 1975  and  May  25. 1976.  the 
Commission  swivtsed  Lord,  inter  alia,  of 
the  necessity  of  interviewing  labor  lead- 
ers In  connection  with  the  commimity 
leader  survey.  In  Its  amendment  of  Au- 
gust 9,  1976,  Lord  contended  that  Jen- 
sen Beach  "does  not  have  union  ofiBcials", 
but  Its  supplemental  community  leader 
survey  Included  one  person  identified  as 
"steel  worker  AFL-CIO".  and  another 
described  as  "pipe  fitter,  AFL-CIO".  As 
Identified,  neither  may  be  considered  a 
labor  leader,  because  neither  appears  to 
be  a  union  official.  The  net  result  Is  that 
Lord  apparently  does  regard  labor  as  a 
significant  group  In  the  community  of 
Jensen  Beach,  but  has  failed  to  consult 
any  leaders  of  that  group.  Lord's  ascer- 
tainment is  therefore  defective  in  ac- 
cordance with  question  and  answer  18  of 
the  Prim,er.  The  same  conclusion  is  Im- 
pelled by  Lord's  failure  to  consult  leaders 
of  students,  another  significant  com- 
munity group.  Included  in  the  supple- 
mental survey  are  two  persons  identified 
as  studCTits  at  Florida  Institute  of  Tech- 
nology. Neither  Is  a  commimity  leader 
by  virtue  of  his  student  status  alone,  and 
neither  Is  described  as  holding  any  of- 
ficial position  with  a  student  organiza- 
tion. 

5.  By  Commission  letter,  HLG  was 
asked  to  furnish  the  dates  when  all  Its 
community  ascertainment  consultations 
were  conducted.  HLO  replied  In  Its 
amendment  of  July  19,  1976,  by  stating 


that  "tbe  Intenrlevs  took  place  in  Sep- 
tember of  1975  as  well  as  June  of  1976." 
HLG  fUed  its  application  In  June  of  1975, 
three  months  before  It  alleges  it  con- 
ducted its  original  surveys.  Because  the 
original  surveys  were  reported  in  the 
application  filed  In  June,  they  could  not 
have  been  conducted  In  September,  and 
the  Commission  still  does  not  know  when 
HLG  held  Its  consultations.  As  a  conse- 
quence, compliance  with  question  and 
answer  15  of  the  Primer  caimot  be  de- 
termined, and  an  appropriate  ascertain- 
ment issue  will  be  included- 

6.  Data  submitted  by  the  appUcants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for 
the  purposes  of  comparison,  the  areas 
and  populations  which  would  receive 
primary  service,  together  with  the  avail- 
ability of  other  primary  aural  services 
« 1  mV/m  or  greater  In  the  case  of  FM) 
in  such  areas  will  be  considered  under 
the  standard  comparative  issue,  for  the 
purpose  of  determining  whether  a  com- 
parative preference  should  accrue  to  any 
of  the  applicants. 

7.  Moreover,  it  appears  from  the  ap- 
plication that  the  boimdaries  of  Jensen 
Beach  are  in  dispute,  and  that  Gospel, 
Beach  and  HLG  would  not  provide  city- 
grade  coverage  (3.16  mV/m)  to  the  whole 
community.  An  issue  will  therefore  be 
included  to  determine  the  boimdaries  of 
the  proposed  community  of  license,  and 
to  discern  which  of  the  applicants  would 
serve  that  community  with  a  city -grade 
signal. 

8.  Except  as  Indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
Because  they  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding. 

9.  Accordingly,  IT  IS  ORIMIRED.  That 
pursiutnt  to  Section  309(e)  of  the  Oom- 
munications  Act  of  1934,  as  amended,  the 
sibove-captioned  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  In  a  sub- 
sequent Order,  upon  the  following  Is- 
sues : 

1.  To  determine  the  efforts  made  by 
Gospel,  Lord  and  HLG  to  ascertain  the 
community  needs  and  problems  of  the 
proposed  service  area,  in  the  following 
respects : 

(a)  Whether  Gospel's  randcHn  survey 
of  the  general  public  was  conducted  in 
compliance  with  question  and  answer 
inb)  of  the  Primer. 

(b)  ^Whether  Lord's  showing  omits 
consultations  with  leaders  of  labor  and 
students,  two  significant  groups  In  the 
community. 

(c)  Whether  HLG  conducted  Its  sur- 
veys In  compliance  with  question  and 
answer  15  of  the  Primer. 

2.  To  determine  with  respect  to  Beach : 

(a)  The  source  and  availability  of 
funds  in  excess  of  $105,250; 

(b)  Whether,  in  light  of  tlie  evidence 
adduced  pursuant  to  (a)  above,  the  ap- 
plicant Is  financially  qualified  to  con- 
struct and  operate  as  proposed. 


3.  To  determine: 

(a)  Ilie  boundaries  of  Jensen  Beach; 
and  ' 

(b)  Whether  Gospel,  Beach  and  HLG 
would  provide  city-grade  coverage  (3.16 
mV/m)  to  the  entire  community  as  re- 
quired by  Section  73.315(a)  of  the  Ck)m- 
mtesion's  Rules,  and,  if  not,  whether  cir- 
cumstances exist  which  warrant  a  waiver 
of  said  SectlcHi. 

4.  To  determine  which  of  the  proposals 
would  best  serve  the  public  interest. 

5.  To  determine.  In  tiie  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going Issues,  which,  if  any,  of  the  ap- 
plications should  be  granted. 

10.  IT  IS  FURTHER  ORDERED,  That, 
to  avail  themselves  of  the  opportunity  to 
be  heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  Section 
1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  shall,  within 
twenty  days  of  the  mailing  of  this  Order. 
file  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  ITIS  FURTHER  ORDERED.  That 
the  applicants  herein  shall,  pursuant  to 
Section  311<a)(2)  of  the  Communica- 
tions Act  of  1934,  as  simended,  and  Sec- 
tion 1.594  of  the  Commission's  Rules,  give 
notice  of  Uie  hearing,  (either  individ- 
ually or,  if  feasible  and  ccmsistent  with 
the  Rules,  jointly) ,  within  the  time  and 
in  the  manner  prescribed  in  such  Rule, 
and  shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required 
by  Section   1.594(g)    of  the  Rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Doc.76-37578  Piled  12-21-76:8:45  am] 


FRAUDULENT  BILLING 

Licensee's  Responsibility  to  Indicate  On 
Cooperative  Ad  Invoices  That  "Bonus" 
or  Rebate  Has  Been  Given  to  Dealers 

December  17, 1976. 

The  Commission's  fraudulent  billing 
rule  (SecticMi  73.1205)  has  been  in  exist- 
ence since  1965  i Applicability  of  the 
Fraudulent  BiUing  Rule,  1  FCC  2d  1068 ' , 
and  since  that  time  we  have  issued  sev- 
eral Public  Notices  which  offered  inter- 
pretatitms  of  that  rule  based  upon  tail- 
ing practices  curroitly  utilized  by  the 
Industry.  See  1  PCC  2d  1075  (1965  >;  23 
FCC  2d  70  (1970) ;  56  FCC  2d  371  <  1975  • : 
59  FCC  2d  1268  <1976). 

It  has  recently  c<Hne  to  the  Commis- 
slMi's  attention  that  yet  another  com- 
mercval  practice  already  somewhat  es- 
tablished In  the  industry  could,  in 
certain  circumstances,  violate  our  fraud- 
ulent billing  rule.  The  particular  com- 
mercial practice  Involved  concerns  the 
sale  of  "packages"  of  a  fixed  number  of 
commercial  announcements  to  be  broad- 
cast over  an  established  period  of  time 
for  a  set  price  which  includes  a  bonus 
of  an  all-exp^ise  paid  vacation.  Such 
a  sales  "package"  can  apparently  be  an 
effective  sales  Incentive  since  the  e&Ure 
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"iMickage"  is  often  offered  at  approxi- 
mately rate  card  prices  for  the  type  and 
quantity  of  commercial  announcements 
purchased.  I^wever,  licensees  utilizing 
such  sales  incentives  violate  the  Com- 
mission's fraudiUent  billing  rule  if  they 
issue  invoices  to  local  advertisers  that 
involve   cooperatively   advertised   prod- 
ucts and  which  omit  any  reference  to 
the  bonus  received  by  the  local  adver- 
tiser. In  essence,  the  value  of  the  bonus 
vacation  trip  is  a  form  of  rebate  pro- 
vided to  local  advertisers,  and  the  exist- 
ence of  the  bon^is  is  often  not  reflected 
on  invoices  the  licensee  issues  for  co- 
opeatlve  advertising  purposes.  Such  an 
invoice   violates   the  fraudulent   billing 
rule  since  the  invoice,  by  not  reflecting 
the  fact  that  a  bonus  was  provided  to  the 
local  advertiser,  contains  false  informa- 
tion   concerning    the    amoimt    actually 
charged  by  the  licensee  for  the  broad- 
cast advertising  involved,  fails  to  rep- 
resent the  true  nature  of  the  local  ad- 
vertiser's contract  with  the  licensee,  and 
thus   deceives    or   defrauds   cooperative 
manufacturers,  jobbers,  distributors,  or 
advertising  agencies  involved. 

Since  the  Commission  considers  viola- 
tion of  the  fraudulent  billing  rule  to  be 
particularly  serious,  future  situations 
concerning  such  cooperative  advertising 
contracts  or  "packages"  in  which  the  in- 
voices fail  to  indicate  the  existence  of  the 
bonus  or  the  nature  of  the  contract  be- 
tween the  local  advertiser  and  the  li- 
censee, may  raise  questions  as  to  the 
Ucensee's  qualifications. 

Action  by  the  Commission  Decem- 
ber 15.  1976.  Ccwnmlssioners  Wiley 
(Chairman),  Hooks,  Quello,  Washburn. 
Fogarty  and  White. 

Sent  to  all  broadcast  licensees. 

Federal  Communications 
.    Commission, 

ViNCEMT    J.    MULLINS, 

Secretary. 

IPR  Doc.76-37674  PUed  12-21-76:8:45  am] 


RADIO  ASTRONOMY  SERVICE  WORKING 
GROUP  FOR  1979  ITU-WORLD  ADMIN- 
ISTRATIVE RADIO  CONFERENCE 

Notice  of  Meeting 


December  16,  1976. 
A  meeting  of  the  Radio  Astronomy 
Service  Working  Group  for  the  1979  Gen- 
eral World  Administrative  Radio  Confer- 
ence is  scheduled  to  be  held  on  Monday, 
January  24,  1977,  at  9:30  A.M.  in  Room 
8210  of  the  Commission's  ofHces  located 
at  2025  M  Street,  N.W.,  Washington,  D.C. 
This  meeting  wUl  be  held  to  examine 
and  discuss  the  Third  Notice  of  Inquiry, 
Docket  No.  20271  and  formulate  a  final 
draft  of  comments  of  the  Radio  Astron- 
omy Service  Working  Group. 

The  advisory  committee  meeting  is 
open  to  the  general  public  and  any  writ- 
ten comments  will  be  accepted  before 
or  after  the  meeting. 

Federal  Communications 

Commission. 
Vincent   J.    MxntiNS, 

Secretary. 

(FR  Doc.76-37676  Piled  12-21-76:8:45  am] 


NOTICES 

WARC  ADVISORY  COMMITTEE  FOR 
DOMESTIC  LAND  MOBILE 

Notice  of  Meeting 

The  next  meeting  of  the  Common  Car- 
rier World  Administrative  Radio  Confer- 
ence Advisory  Committee  for  DomeBtlc 
Land  Mobile  will  be  held  <m  Tuesday, 
January  11,  1977  at  9:30  a.m.  in  room 
847,  1919  M  Street,  N.W.,  Washington, 
D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  prepare  a  response  to  the 
Commission's  Third  Notice  of  Inquiry 
regarding  preparation  for  the  1979  World 
Administrative  Radio  Conference. 

The  meeting  will  be  open  to  the  public 
and  any  member  of  the  public  is  invited 
to  participate  and  present  oral  or  written 
statements  of  relevance  upon  recogni- 
tion by  the  Chairman. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.^6-37576  Filed  12  21-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(RM-2570;  FCC  76-11351 

OVER-THE-COUNTER   DRUGS 

Teevision  Advertising;  Memorandum 
Opinion  and  Order  Denying  Petition  for 
Rulemalting 

Adopted:  December  8,  1976.  Released: 
December  10,  1976. 

By  the  Commission:  Commissioners 
Hooks  and  Washburn  concurring  and  is- 
suing statements. 

In  the  matters  of  petition  to  promul- 
gate a  rule  restricting  the  advertising  of 
over-the-counter  drugs  on  television. 

1.  The  Commission  has  before  it  a  peti- 
tion for  rulemaking  '  filed  on  behalf  of 
Francis  X.  Bellotti,  Attorney  General  of 
the  Commonwealth  of  Massachusetts 
(hereinafter  "Bellotti"),  and  thirteen 
other  state  Attorneys  General.  This  peti- 
tion requests  that  the  Commission  pro- 
mulgate the  following  rule : 

There  shall  be  no  drug  advertising  broad- 
cast on  television  between  the  hours  of  6:00 
A.M.  and  9:00  P.M.  The  term  "drug"  as  used 
in  the  rule  means  all  substances  so  defined 
under  the  Food,  Drug  and  Cosmetic  Act.  as 
amend. 


J 


The  petition  also  requests  that  the  Com- 
mission hold  a  hearing  on  the  proposed 
rule. 

2.  Petitioners  and  respondents  filing  in 
suppKjrt  of  the  petition  argue  that  re- 
peated exposure  to  over-the-counter 
drug  advertisements  can  be  harmful  to 
children.  Specifically,  they  suggest  that 
such  exposure  to  commercials  causes  ( 1 ) 
the  pKJisoning  of  children  through  acci- 
dental drug  ingestion  and  (2)  the  de- 
velopment of  a  "pop-a-pill"  society 
which  often  involves  the  misuse  of  licit 
drugs  or  the  illicit  use  of  restricted  drugs. 
Opponents  of  the  petition  reject  these 
allegations  and  argue  that  there  Is  no 


empirical  evidence  to  support  the  claim 
'trf  a  causal  connection  between  advertis- 
ing and  the  misuse  or  abuse  of  drugs. 
These  parties  further  argue  that  removal 
of  over-the-counter  drug  advertising 
from  television  would  be  adverse  to  the 
public  interest  since  thiff  advertising 
serves  a  legitimate  and  valuable  purpose 
by  informing  viewers  of  both  the  nature 
of  various  symptoms  and  the  availability 
of  products  to  treat  those  symptoms. 

3.  In  an  effort  to  gather  information 
relevant  to  the  issues  raised  in  this  peti- 
tion, the  Federal  Communications  Com- 
iftission  and  the  Federal  Trade  Commis- 
sion jointly  sponsored  a  series  of  pan«>l 
discussions  involving  leading  represent - 
atlves  of  the  research  community  as  wc't 
as  o^ier  interested  parties.  Representa- 
tives from  a  variety  of  disciplines  and 
vocations  participated  and  discussed  re- 
search findings.  The  panel  participants 
included  specialists  in  early  childhood 
education  and  developmental  psychology 
as  well  as  professors  of  education.  soc'"l 
psychology,  psychology,  psychiatry,  pedi- 
atric psychiatry,  communications,  mar- 
keting, advertising,  and  business  admin- 
istration. Also  present  were  research  per- 
sonnel from  two  of  the  major  networks, 
a  representative  from  a  large  proprietary 
drug  manufacturer,  directors  of  two  in- 
dustry self-regulatory   organizations,   a 
representative  from  a  research  firm  in- 
volved in  a  review  of  scientific  literature 
on  the  caJuses  of  drug  abuse,  the  director 
of  a  national  consumers'  organization,  a 
research  director  associated  with  an  edu- 
catit)nal   children's   television   program, 
the    principal    officers    of   two    citizens' 
groups  seeking  changes  in  the  area  of 
children's  television  and  the  petitioner. 
Francis  X.  Bellotti.  Representatives  from 
the  Federal  Trade  Commission,  the  Food 
and  Drug  Administration,  the  National 
Institute  of  Mental   Health,   the  Con- 
sumer Product  Safety  Commission,  the 
National  Science  Foundation,  and  this 
agency  also  participated  In  the  discus- 
sion.' 

4.  The  information  and  views  provided 
through  these  panels  have  been  of  great 
value  in  acquainting  the  Commission 
with  scientific  research  pertinent  to  this 
petition.  CHearly,  in  the  absence  of  such 
information,  we  would  be  In  a  poor  posi- 
tion to  assess  the  validity  of  Mr.  Bellotti 's 
allegations.  We  simply  do  not  know,  as  a 
matter  of  intuition  or  "in-dwelling  ad- 
ministrative expertise,"  whether  the 
hypothesis  of  a  causal  connection  be- 
tween advertising  and  drug  abuse  or  mis- 
use should  be  accorded  any  degree  of 
credence  or  credibility.  It  would  be  irre- 
sponsible in  the  extreme  for  an  adminis- 
trative agency  to  ban  otherwise  lawful 
advertising  on  the  basis  of  sheer 
speculation. 

5.  From  the  information  provided  by 
our  panelists  and  other  interested 
parties.  It  appears  that  there  Is  little 
scientific  research  which  specifically  ad- 
dresses the  question  of  a  cause  and  effect 
relationship  between  over-the-counter 
drug  advertising  and  the  accidental  in- 
gestion or  other  misuse  of  drugs  by  young 


>  Public  Notice  of  the  filing  of  thet  petition 
was  issued  on  July  26,  1976  (Rept.  No.  948). 


>A   list  of  the  participating   panelists  U 
found  in  Appendix  A. 
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Children.  The  National  Center  lor  Vital 
Statistics  indicates  that,  with  regard  to 
children  under  the  age  of  five,  deaths 
resulting  from  the  Ingestion  of  drugs  de- 
clined from  142  in  1972  to  81  to  1974.' 
This  decline  followed  the  adoption  of 
safety  packaging  regulations  by  the  Con- 
sumer Product  Safety  Commission. 
Figures  for  1975  and  1976  are  not  yet 
available,  and  we  are,  therefore,  not  in 
a  position  to  determine  the  minlmimi 
level  to  which  these  deaths  may  fall  as  a 
result  of  packaging  regulations.  In  any 
event,  there  Is  no  empirical  evidence  that 
television  advertising  has  contributed  to 
accidental  ingestions,  or  that  reduction 
in  this  advertising  would  result  In  a  re- 
duction in  the  number  of  cases  involving 
the  poisoning  of  young  children. 

6.  In  contrast  to  this  almost  totsd  lack 
of  research  concerning  advertising  and 
poisonings,  there  are  a  number  of  serious 
studies  which  have  examined  the  ques- 
tion of  a  possible  relationship  between 
television  advertising  and  the  illicit  use 
of  restricted  drugs.  The  first  of  these 
studies,  conducted  by  Dr.  Richard  Jes- 
sor  of  the  Institute  of  Behavioral  Science 
of  the  University  of  Colorado,  concluded 
the  available  evidence  Indicates  that, 
among  adolescents,  "involvement  with 
the  televlsKm  Is  negatively  related  to  In- 
volvement with  marijuana."*  A  year 
later,  in  1974,  Dr.  James  M.  Hulbert  of 
Columbia  University  released  a  survey  of 
"990  college  students  which  concluded 
that  •*•■••  television  and  television  ewi- 
vertlslng  of  proprietary  drugs  do  not  ap- 
pear to  be  Important  Influence  on  drug 
abuse."*  Similar  results  were  reported 
this  year  In  a  study  of  niidit  drug  use 
among  teenage  boys.'  In  discussing  this 
report.  Dr.  J.  Ronald  Mllavsky  stated: 

«•  •  •  ^«  found  th»t  there  was  no  evi- 
dence to  support  the  proposition  that  drug 
mdverttrtng  led  to  Illicit  drug  uae;  •  •  • 
BO  evidence  of  a  direct  link  between  exposure 
to  proproprletary  drug  advertising  and  use 
of  Illicit  dnigs.  In  fact,  the  relationship  be- 
tween the  two  was  Inverse:  the  greater  the 


*From  a  statistical  pomt  of  view.  It  does 
not  appear  that  drug  Ineeetlon  te  a  major 
eause  of  death  among  chUdren  under  five. 
In  1974,  6,335  of  the  children  In  this  age 
group  (l.e,  0.08%  of  aU  children  under  6) 
•uffered  accidental  death.  Of  these,  the  vast 
majority  of  the  deaths  were  caused  by  auto- 
mobUe  accident*,  drowning,  fire,  auffocatioa 
or  other  factors  unrelated  to  the  Ingestion 
of  drugs.  Only  two  percent  of  all  accidental 
deaths  among  children  under  five  were 
cavned  by  drug  Ingeetton.  NaUonal  Oantar  for 
Health  Statistics,  Vital  Statistics  of  the  VS., 
Vol.  n.  Washington,  D.C:  U.S.  Government 
Printing  Office,  1074. 

»  Richard  Jeeeor,  "Panel  on  Televised  Over- 
thft-Counter  Advertising,"  May  20-21,  1976, 
Vol.  1  (Arlington,  Va.:  National  Reporting 
Oc  Inc.)  p.  124.  [Hereinafter  referred  to  as 
-rranscrtpt."] 

•James  Hulbert,  "Applying  Buyer  Be- 
havior Analysis  to  Social  Problem*:  The 
Case  of  Drug  Use,"  Ppooeedlng  of  the  Amer- 
ican Marketing  Association.  1974.  p.  289. 

•J.  Ronald  MUvasky,  et  al.,  "TV  Drug  Ad- 
vertumg  and  Proprlfltazy  and  Illicit  Drug  Uae 
■  Among  Teenage  Boys."  Public  Opinion  Quart- 
arty.  YoL  y««'*j  Ko.  4  (Wmtar  U76-1BT6), 
«B7-t81. 
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cumulative  exposure  to  drug  ads  over  the 
three  year  data  collection  period,  the  lew  the 
use  of  lUlclt  drugs.* 

Dr.  Milavsky's  conclusl<Mis  are  generally 
supported  by  a  study  of  high  school 
seniors  conducted  by  Dr.  lioyd  Johnston 
of  the  Institute  for  Social  Research  at  the 
University  of  Michigan.  Dr.  Johnston 
found  that: 

"*  *  *  the  average  number  of  hours  of 
TV  watched  per  day  correlates  negatively 
with  the  usage  rates  of  each  of  ten  Illicit 
drugs  or  drug  classes.  •  •  •  (In  addition,] 
TV  viewing  and  presumably  advertising  ex- 
posure correlates  negatively  with  these  yoiing 
people's  use  of  each  of  the  four  classes  of 
over-the-counter  drugis.* 

7.  The  general  thrust  of  these  findings 
is  reinforced  by  studies  filed  in  connec- 
tion with  our  panel  discussions.  Profes- 
sor Charles  K.  Atkln  of  Michigan  State 
University  reported  on  a  survey  of  fifth, 
sixth  and  seventh  grade  students  which 
found  "•  •  •  no  evidence  that  proprietary 
drug  commercials  wwitribute  to  positive 

attitudes  toward  Illicit  drugs. 

A  second  paper,  submitted  by  Dr.  Ron- 
ald E.  Ostman  of  Southern  minois  Uni- 
versity concluded  that  "•  •  •  there  was 
no  correlation  between  exposure  to  tele- 
vision drug  ads  and  use  of  O-T-C  drugs" 
and  in,  addition,  that  "exposure  to  tele- 
vision and  drug  commercial  announce- 
ments has  a  negligible  elTect  on  drug 
use.  •  •  •"" 

8.  It  appears  that  there  Is  no  relevant 
research  supporting  Mr.  BeDottl's  hy- 
pothesis that  drug  advertising  Is  an  iden- 
tifiable and  measurable  cause  of  drugs 
abuse  or  misuse,  or  that  repeated  expo- 
sure of  children  to  televised  CJTC  adver- 
tisements creates  a  favorable  attitude 
toward  the  Inappropriate  use  of  drugs  by 
young  people.  Existing  studies  suggest 
that  the  correlation  between  exposure  to 
advertising  and  drug  abuse  Is  neutral — 
or  even  negative.  S<Mne  In  the  research 
community  may  choose  to  pursue  this 
matter  further  and  employ  methods  of 
data  collection  and  analysis  which  differ 
from  those  found  in  the  studies  we  now 
have.  At  present,  however,  there  does  not 
at>pear  to  be  any  basis  for  this  agency  to 
conclude  that  the  result  of  such  efforts 
would  differ  In  any  material  respect  from 
the  results  we  already  have." 


»J.  Ronald  Mllvasky,  Transcript,  pp.   137 

and  188.  .^ 

•Uoyd  Johnston.  Transcript,  p.  139. 

•Letter  dated  April  16,  1976,  trom  Dr. 
Charles  K.  Atkln  to  iSt.  Karen  S.  Harten- 
berger.  Director,  Children's  Television  Task 
Force.  Por  enure  study  aee:  ObiuiM  K.  Atkln. 
"Effects  of  Television  Advertlatng  on  ChU- 
dren." Vol.  l-vm,  Pepariiuent  ot  Communi- 
cation, Michigan  State  University  (East  l*n- 
slng,  1976),  196  pages  plus  Figures  and 
Tables. 

"  Ronald  E.  Ostman,  et  al,  "Influences  Upon 
Over-the-counter  Drug  Use  and  PubUc  Per- 
ception of  Non-Prescrlptlon  Drug  Advertising 
Bagulatlon."  School  ot  Journal  torn,  Southern 
nilnoU  University  (Carbondale:  By  the  au- 
thor, 1976) ,  pp.  31  and  38. 

u  pyff  this  reason,  and  because  our  agency 
has  no  particular  claim  to  expertise  In  the 
field  of  behavioral  research,  we  cannot  agree 
with  suggestions  that  we  should  qxmaor  fur- 
ther research.  In  addition,  we  beMeve  that 
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9.  In  the  absence  of  a  truly  compellinc 
showing  to 'the  contrary,  we  must  con- 
dode  that  the  public  interest  would  be 
served  by  a  free  flow  of  Inf ormati«i  re- 
garding proprietary  drugs.  This  conclu- 
Bkm  Is  strongly  reinforced  by  the  fact 
ttoA  any  action  we  might  take  with  re- 
gard to  this  petition  would  have  to  be 
measured  against  the  standards  of  the 
First  Amendment  and  against  the  pro- 
hibition on  censorship  which  is  contained 
In  Section  826  of  our  Act.  It  Is  no  longer 
possible  to  conclude  that  advertising  is 
oatetde  of  the  protectiwi  of  the  First 
Amendment  simply  because  it  is  "com- 
mercial" speech.  See  Virffinia  State 
Board  of  Pharmacy  v.  Virffinia  Citizens 
Consumer  Cowisel.  44  XJBIu.W.  4686 
(U.S.  May  24,  1976) :  Bigelow  v.  Virginia. 
421  XSB.  809  (1975).  As  the  Supreme 
Court  has  recently  stated: 

Advertising,  however  tast«Ies8  and  exoeaelve 
It  sometimes  may  seem.  Is  nooetheleas  dls- 
semlnatlon  of  Information  as  to  who  Is  pro- 
ducing and  selling  what  product,  for  what 
reason,  and  at  what  price.  So  long  as  we 
pMserve  a  predominantly  free  enterprise 
economy,  the  allocation  of  our  resources  In 
large  measure  will  be  made  through  numer- 
ous private  decisions.  It  la  a  matter  of  public 
Interest  that  those  decisions,  in  the  aggre-' 
gate,  be  Intelligent  and  well  Informed.  To 
this  end,  the  free  flow  of  commercial  Infor- 
mation is  lndl^>ensable.  Virginia  State  Board 
of  Pharmacy  v.  Virginia  Citizens  Conaumer 
Council,  Inc.,  supra,  p.  4«91. 

10.  We  do  not  reach  the  questicm  of 
whether  we  would  be  empowered  to  adopt 
the  proposed  regulations  If  current  re- 
search findings  supported  the  hypothesis 
of  a  causal  connection  between  advertis- 
ing and  drug  abuse.  It  may  well  be  that 
such  restrictive  regulations  are  beyond 
the  power  of  \hls  agency  regiirdless  of 
the  evidence.  "Hie  Supreme  Court  stated 
tfaat  "lilt  is  precisely  this  kind  ot  choice, 
between  the  dangers  of  sappresslng  In- 

■  formation,  and  dangers  of  Its  misuse  If 
It  is  fredy  available,  that  the  First 
Am«idment  makes  for  us."  Id-  »t  4692. 
While  the  Court  has  yet  to  apply  this 
standard  to  special  problems  which  may 
exist  In  the  field  of  broadcasting,  we  need 
not  resolve  such  matters  in  order  to  ob- 
serve that,  on  the  basis  of  the  present 
recOTd,  we  cannot  find  that  the  proposed 
regulation  would  serve  the  public 
Interest. 

11.  We  wish  to  make  It  clear,  however, 
that  we  fully  agree  with  petitioners'  posi- 
tloa  that,  tai  the  United  fittates  today, 
drug  abuse  and  misuse  are  very  serious 
problems  warranting  a  high  degree  of 
governmental  attention.  In  this  regard, 
we  would  like  to  express  oiu-  apprecia- 
tion to  Attorney  General  Bellotti  and 
others  who  supported  his  efiforts  fcM-  tak- 
ing the  time  to  bring  about  a  complete 
public  airing  of  the  Issues  relating  to 
advertising  and  the  Inappropriate  use  of 


research  focusing  on  emotionally  and  poUt- 
Icany  charged  taues  relating  to  the  supposed 
effects  of  televtolon  mi  aodal  attitudes  and 
human  behavior  tfwmid  bert  be  left  to  In- 
dependent organisations  which  are  expert  la 
such  matten  and  whlok  liav*  no  direct  re- 
■ponatbDlty  *or  the  regolatloa  of  tJ»e  broad- 
cast Industry. 
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drugs.  While  we  do  not  believe  that  a 
cause  and  effect  relationship  has  been 
demonstrated,  we  are  nevertheless  con- 
vinced that  a  thorough  debate  and  dis- 
cussion of  this  matter  ha&  been  infor- 
mative and  helpful.  We  are  hopeful  that 
state  and  local  governmental  officials 
will  continue  to  bring  to  our  attention 
matters  which  are  of  concern  and  which 
appear  to  them  to  warrant  some  regula- 
tory action.  We  also  wish  to  express  our 
gratitude  to  the  panelists,  governmental 
participants,  and  other  experts  who  took 
the  time  to  share  their  views,  studies, 
and  information  with  us. 

12.  In  the  present  case,  of  course,  we 
believe  that  the  problems  of  drug  misuse 
and  abuse  should  more  properly  be  ad- 
dressed   through    remedies    which    are 
demonstrably  relevant  to  their  solution, 
more  likely  to  be  effective,  and  less  likely 
to  Infringe  upon  important  values  relat- 
ing to  the  free  flow  of  information  and 
Ideas.  In  this  regard,  it  should  be  noted 
that  the  Pood  and  Drug  Administration 
is  currently  examining  the  safety  and 
efficacy   of  all  OTC  drug  products.  37 
P.R.  85.  January  5.  1972.  and  that  the 
Federal  Trade  Commission  is  considering 
the  incorporatlOTi  of  the  PDA  labeling 
standards  in  advertising  claims  for  all 
OTC  products.  40  P.R.   52631.  Novem- 
ber 11,  1975.  At  present,  the  problem  of 
poisonings   is   being  addressed   through 
educational  efforts  and  through  regula- 
tions of  the  Consiuner  Product  Safety 
'     Commission."  The  serious  problems  re- 
lating to  the  use  of  illicit  drugs  are,  of 
course,  being  addressed  through  compre- 
hensive government  programs  involving 
education,   rehabilitation,   and  the  en- 
forcement of  the  criminal  laws.  It  is  true 
that  the  problems  of  dftig  abuse  and 
misuse  persist  in  spite  of  the  existence 
of  these  programs,  but  there  is  no  evi- 
dence that  the  proposed  restrictions  on 
drug  advertising  would  bting  about  any 
improvement  in  this  situation  and  such 
regulations  would  clearly  have  negative 
Impact  on  the  availability  of  Information 
concerning  over-the-counter  drugs. 

13.  Accordingly,  It  Is  ordered.  That  the 
petition  Is  denied  and  that  this  proceed- 
ing Is  terminated. 

Federal  CoMMUincA.TioNs 

COMHISSION," 

Vincent  J.  MiaLiNS, 

Secretary. 

Appendix  A — Televised  OvEK-THE-CoDNTia 
Dbttg  Advebtisinc  Panei^ 

Moderators 

Dr  EU  A.  Rubinstein.  Medical  School  Health 
Sciences  Center,  State  University  of  New 
Tork  at  Stony  Brook. 


"The  Consiuner  Product  Safety  Commis- 
sion has  required  the  iise  of  chlld-reslsUnt 
oackaelng  on  specified  medicines  and  other 
housSold  products.  16  CFR  I  1700  et  seq. 
(1976).  In  addition  to  the  "safety  closures," 
the  aspirin  manufacturers  voluntarUy  agreed 
to  limit  the  quantity  of  baby  aspirin  per 
container  to  reduce  Ingestion  dangers,  21 
CFR  i  201.314. 

'« Joint  concurring  statement  of  CommU- 
■loners  Ho<*8  and  Washburn  filed  as  part  of 
the  original  document. 


NOTICES 

Dr.  Eric  Josephson,  Center  for  Soclocultural 
Research  on  Drug  Use,  New  York. 

Dr.  Stephen  A.  Oreyser,  Professor,  Harvard 
Business  School. 

Panelists 

Dr.  P  Earle  Barcus.*  Professor  of  Communi- 
cations, School  of  Public  Communications, 
Boston  University. 
Dr.  Barbara  R.  Powles,  Acting  Director  of  Re- 
search. The  Electric  Company,  Children's 
Television  Workshop. 
Dr.  Beatrix  Hamburg,  National  Institute  of 

Mental  Health. 
Mr.   Philip   A.   Harding.   CBS  Inc..   Office   of 

Social  Research. 
Dr.  Gerald  S.  Les.ser.  Director.  Center  for  Re- 
search   In    Children's   Television,    Harvard 
University. 
Ms.  Mary  Ann  Lewis.  University  of  Califor- 
nia— Los  Angeles. 
Dr.   Chester  M.   Pierce.  Harvard  University, 

College  of  Education. 
Dr.  Helen  Rodriguez,*  Lincoln  Medical  Cen- 
ter, Department  of  Pediatrics. 
Mr.   Henry   L.   Verhulst,   Consultant,   Poison 

Control  Program. 
Dr   Scott  Ward,  Graduate  School  of  Business 

Administration.  Harvard  University. 
Dr    Marlann  PezzeUa  Winick.  Associate  Pro- 
fessor    ot    Education,     Lehman     College. 
CUNY,  New  York. 
Dr.  Ira  Clsln,  George  Washington  University, 

Department  of  Sociology. 
Dr    Gerhard  J.  Hanneman,  Director,  Center 
for      Communications      Policy      Research. 
Annenberg    School    of    Communications, 
University  of  Southern  California. 
Dr.    James    Hulbert,    Columbia    University, 

Graduate  School  of  Business. 
Dr*  Richard   Jessor,    Professor,   Institute    of 
Behavioral  Science,  University  of  Colorado. 
Dr   Uoyd  Johnston,  Survey  Research  Center, 
Institute  for  Social  Research,  The  Univer- 
sity of  Michigan. 
Anthony  Kalee.  M.D.,»   Department  of  Psy- 
chiatry, Hershey  Medical  Center. 
Dr.  WUUam  McGulre,   Department   of   Psy- 
chology. Yale  University. 
Dr.   Glen  MelUnger.   Associate   Director.   In- 
stitute for  Research  In  Social  Behavior. 
Dr.  Ronald  Mllavsky,  Director  of  Social  Re- 
search,   National    Broadcasting    Company, 
Inc.,  New  York. 
Dr    Jaime   Salazar,*    President,    Health    Re- 
search   Services    and    Analysis,    Inc.,    Los 
Angeles,  California. 
Dr.  Robert  H.  Sharpley,  The  Solomon  Puller 

Institute,  Cambridge,  Massachusetts. 
Honorabl^^Prancls  X.  Bellottl,  Attorney  Gen- 
eral, Commonwealth  of  Massachusetts. 
Mr.  Warren  Braren,  Associate  Director,  Con- 
sumers Union. 
Ms.    Peggy   Charren,    President,    Action    for 

ChUdren'8  Television. 
Mr.  Robert  B.  Choate,  Council  on  Children, 

Media  and  Merchandising. 
Mr.    George  E.   Davy,   President,   Consumer 
Product  Division,  Miles  Laboratories,  Inc. 
Ms.  EmUle  Orlffln.  Director  of  ChUdren's  Ad- 
vertising Review.  National  Advertising  Dl- 
Tlslon.  Council  of  Better  Business  Bureaus, 
Inc. 
Mr    Stockton  Helffrlch,  Director.  The  Code 
Authority,  National  Association  of  Broad- 
casters. 
Dr.  Donald  L.  Kanter,  Professor  and  Chair- 
man, School  of  Business  Administration, 
University  of  Southern  California. 
Dr.   Donald   E.   Payne,   Vice   President   and 
Director  of  Research,  Oxtoby-Smltli.  Inc. 


NoncB 
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•Unable  to  attend. 


Dr.  Ithiel  de  Sola  Pool,  Center  for  Interna- 
tional Studies,  Massachusetts  Institute  of 
Technology. 

Participating  Government,  Agencies 

Consumer  Product  Safety  Commission 
Federal  Communications  Commission 
Federal  Trade  Commission 
Pood  and  Drug  Administration 
National  Institute  of  Mental  Health 
National  Science  Foundation 

[PR  Doc.76-37573  Filed  12-21-76:8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  December  16, 1976.  See  44  U.S.C. 
3512  (O  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
PPC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  January  10,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5216,  425  I  Street.  NW,  Washington,  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  RegtUatory 
Reports  Review  Staff,  202-376-5425. 
Federal  Power  Commission 
FPC  requests  an  extension  no  change 
clearance  of  Form  15.  Total  Gas  Supply 
of  Natural  Gas  Pipeline  Companies — An- 
nual Report,  beyond  its  current  OMB/ 
GAO  clearance  expiration  date  of  Janu- 
ary 31, 1977.  Form  No.  15  is  filed  annually 
by  93  interstate  natural  gas  pipeline 
companies.  The  data  allows  the  Commis- 
sion to  determine  reserves  and  deliver- 
ability  estimates.  There  are  approxl- 
mat^y  93  respondents  and  it  is  estimated 
that  an  average  of  1.219  hours  will  be  re- 
quired per  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

(PR  Doc.  78-37638  Piled  13-21-76:8:46  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

WMk  of  December  3  tRrough 
December  10, 1976 

Notice  Is  hovhy  given  that  durtng  tiie 
Tjotlr  of  Decendser  3  through  Decem- 
ber 10, 1976.  theappeals  and  {4>pUoati(His 
for  exeeptkm  ot  c^er  relief  listed  In  the 
AppomUz  to  this  Notice  were  filed  with 
the  ^deral  Energy  Administration's  Of- 
fice of  Ezc^tkns  and  Amwals. 

mider  the  FEA's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  perscm  who 


win  be  acKrteved  ^  the  n^A  action 
Boaipxt  In  such  easee  may  file  wltti  the 
FEA  wrtttoi  commwitB  on  the  abdica- 
tion wittafn  ten  daya  «<  senrlee  of  aottoe, 
as  prescribed  In  tbe  uruueduial  restda- 
tlons.  For  pumaees  of. these  regiilatiMM, 
the  date  oi  semlce  of  notice  shall  be 
deemed  to  be  the  date  of  pubUcatkn  of 
this  Notice  OT  the  date  of  receipt  hr  an 
aggrieved  person  ot  actual  notice,  which- 
ever occurs  flxsL 

mcaMML  F.  BUTLUt. 

Qeneral  Coiauel. 
Decembek  15,  1976. 


Apwhimi.— X«  tfcatei  reeeittd  by  tkt  Offiet  ^ExeepHtmt  tmd  Appeait,  Dee.  S  to  Doc.  10, 1«76 


Date 


Name  and  location  of  appUeant 


Om>N«. 


Tjpe  of  iBbniiHtea 


TEB-Mir 


tllFOQSll 


Dm.  t,tm  T08C0  Corp.  and  Lion  on  Co.  af  grantwl:  TOSCO 
Corp.  wDDld  be  cranted  an  exception  wfaidi  woald  per- 
mit It  to  recaleiuato  tbe  pHBthnmcti  of  Increaaad  non- 
pcodoet  eo8t«  by  its  aobsidiary,  Uoa  Oil  Co.,  on  a 
proportional  faasla  for  1876.)  

Dm.    ai»7e    ConsBiMrs  Power  Co.,  Washington,  D.C.  af  granted:    FBA-IOBI 
ComAnen  Power  Co.  would  earn  entitlements  wltb 
renMet  to  its  mns  of  lease  oondensate  at  its  SN  O  plant 

at $liinr»vlUe)  „.  ^   „_ 

De. Continental  Oil  Co.,  Houston,  Tet  (If  panted:  Cob- 

tlnental  Oil  Co.  would  reoeive  an  extension  of  the  niW 
gisntad  in  FEA's  Sept.  28,  1970,  decision  and  order 
which  would  permit  tbe  firm  to  increase  price*  to 
reflect  nonmoduct  cost  increases  in  eioees  of  tO.OOS 
per  nUeD  for  natural  gas  liquid  products  at  its  Elk 
City,    Medford,    and    South    Hampton    processing 

D». D^her-Hinls  Gas  Co.,  Jesup.Ga.  (If  granted:  Dasher-    rXK-3475 

Satria  Oas  Co.  would  receive  an  ezteDsioa  tt  tba 
exception  relief  wbleta  remlled  In  tbe  assignment  «f 
a  toww  priced  snppUer  e(  propane  to  replace  tbe  firm's 
bMe  period  mpplier,  Wanda  Petxaleom  CoJ 

DOl  .  —  Delta  Refining  Co.,  Memphis,  Tenn.  (If  granted:  The 
FBA's  Not.  5,  1978,  decision  and  order  woold  be  ro- 
adndad  and  DelU  Beflni]«  Co.  wonU  not  be  reqaired 
to  porobase  entiUemeirts  daring  the  period  Noyember 
1S7S  ttooagh  Oct«ber  »77  to  onat  the  ezoeesiTe  eioq>- 
tlenwlli*  which  it  received  in  1878.)  ,   „    .    ^, 

I>0. Eagle  oil  Co.,  Columbus,  Ohio  (If  granted:  Eagle  Oil 

CoT  wwild  receive  an  extension  of  the  ezaq>tion  Nllef 
which  roolted  in  tbe  assignment  of.  a  lower  priced 
supplier  to  replace  the  firm*!  baM  pwlod  siqipttw. 
TrwtoOUCo.)  „         „.  ..    X, 

Da HaanaM  Ofl  Co.,  Knssen,  Kans.  (If  granted:  Haynee 

Oil  Ca.  ««mld  IM  permitted,  retroaetlTaly.  toaellcrade 
eU  pitMlaced  tnm  its  Mai  aad  FreoUcti  kaM*  at  «pp« 
tier  eriUng  jprloes.) 
Northwest    Propane,    Inc.,    Farmin(ton,    MWu    (H 


D^. 


Do.. 


D*.. 


D« 


DiL. 


.  Nortnweet  Propane  wooM  reoelva  an  «x- 
ef  tbe  exception  relief  wbich  reanltod  In  the 
assignment  of  a  lower  priced  iUMiltar  of  prafMaa  to 
replace  the  firm's  bM*  period  nvplier.  Petndane 
Cm  Co.) 

Sabre  Reflnii«,  Inc.,  Bakersfleld,  Calif.,  (If  granted: 
fiabrs  Refining.  Inc.,  would  receive  an  extension  of 
the  eieeptloa  relief  tram  the  pwliaM  asqulf  umm«i  of 
10  CFB  »1.«7  (aU  oil  antttleiMnti  program)  granted 
In  FEA's  July  »«,  WW,  d*4*M  and  erder). 

TsxMo,  Ine..  Atlanta,  Qa.  afgmntert-  FEA's  Nov.  •, 
U74,  remnrtlnl  order  would  be  revoked  and  Texaco, 
Ine.,  would  bM  be  Nqoirwl  to  wtie»  avalliMa  to 
David  Morgan  d.b.a.  Spring  Hep*  Grocery,  Spring 
Hope.  N.C.  a  4th  quarter  allocation  of  C3,188  gaUoH 

Varira^w^.  and  Gulf  States  Utflities  Co..  Beaumont 
Tex.  (If  granted:  FEA's  Nov.  S.  UVS,  deciataa  aad 
erdtf  would  be  rescinded  and  Variboa  would  be 
latMMtively  relieved  ef  tbe  reqnlianent  that  the 
prieea  wbloh  it  ebarged  GnU  States  for  fuel  oil  add 
tatng  ttaa  pertMl  Oetobsr  l«n  thrsogb  Novemb«rM74 
ba  Mtakdwed  in  accordance  with  the  Mandstery 
Petrakom  Price  RegulaUons.) 

FbOst,  Hmm  B..  Uberty,  Tex.  OSgnnttd-  Tbe  FEA's 
Oct  U,  1976.  dscMoB  aad  erder  mmM  be  rLiiij«ilil 
and  Mna*  B.  FoBv  would  ba  psnaittad  to  mB  at 
mmr  tkr  eeilliM  nricea  the  erode  oil  produced  from 
S2c.V.  CaOlns  Htm  No.  9  wall  looatod  InBarSlB 
Coonty.  Tax.,  for  the  benefit  of  both  tba  working  ia- 
~  owners  and  the  royalty  interest  owners.) 


FXA-ioes 


FX>-M« 


FKK-SMB 


FZE-MW 


Exeepttoa  to 

cost  pesstbroogh. 


Appeal  of  FEA's  faOan  to 

act. 


KzteoBioB  of  aaasptton 
relkf  in  CMMmM  0« 
O^  4  FBA  Mr.  a4» 

(Sept.  38,  VmT 


Extension  of  •xesption  r»- 
llef  in  Dmaku-Hmni»  Oas 
Ok,  4  FKA  par.  —  (OeL 

IS.  iffrt). 

Appeal  af  deeiafam  and  «^ 
U-  4  FEA  par.  —  (Nov. 


ExtsBSioB  of  eaesatlea  r»- 
Usf  la  BatUM  Ca,  1 
FKA  pw.  30,187  (Oct. », 
m4). 


Mes      •■eeptlon 

31X74). 


Exleaelon  ef  eaoeptlofi  ■•■ 
Beftn  Nmtkmtm  JYepwr, 
tec    4    FBA    pw.    — 

(Oct.  16,  197«). 


FXK-Mn 


FKA-1M4 


FIX-OUB 


rXA-MW 


Xitonaioa  of 
Uif  la  as 
aK.,4  FBA 

anly)M,lSMfc 


of  sntpttM  r»- 
BA  par.  UJM 


ApprnX 


«f  FBA*!  Not.  t 


XJtUUm    <Si    4    FBA 
par.— (Nov.  1,  VBU. 


4  FBA  pM/-(0|t.l^' 
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NOTICES 


Dau 


Name  »nd  loeation  of  awlioMit 


No. 

L 


Typ*o(Mi1 


Pec.     7, 1976 


Do. 


Do. 


D«e.    8,  !•?• 


Do. 


Do. 


D*. 


Do. 


Do. 


Dm.  9,  ivn. 
Do 


Do. 


Do...._ 

Do.. 

Do- 
Do.. 
D*.. 


SUndard  OU  Co.  (Indiana),  Ohicafo,  lU.  (U  granted: 
The  Standard  Oil  Co.  (Indiana)  wooM  bo  gfantod 
an  exception  from  10  C  F  R  212.83  which  woold  P«(Vit 
it  to  reduce  the  price  oi  Amoco  Super  Promhnn  motor 
eaaoUne  to  account  (or  a  propoaed  octane  tednetioD.) 
Standard  OU  Co.  (Indiana)  (Preotlce  and  Bonth  Jon- 
nincs).  (If  granted:  The  Standard  OU  Co.  (Indiana) 
'  would  be  permitted  to  Increase  it»p»iceB  to  reflect  non- 
product  cost  increasee  in  excees  of  Wt.OK  per  gallon  (or 
natural  gas  liquid  products  produced  at  ita  Prentico 
UaaoUne  Plant  and  South  Jennings  Recylcing  Plant.) 
USA  Petroleum  Corp.,  Washington,  D.C.  (If  granted: 
the  FEA's  Nov.  4,  1976,  interpretation  wooldbero- 
scinded  and  the  crude  oil   processing  and   product 
exchange    agreement  previously  in  effect  between 
Trans  World  OU   Corp.  and   Macmillan   Ring-Free 
OU  Co.,  Inc.,  would  be  reinstated.) 
Monerief,  W.A.,  et  aL,  Houston,  Tex.  (Ufranted:  Crude 
oil  ptodoeed  from  the  McKfano  Creek  Unit,  Saa  Juan 
County,  Utah,  would  be  sold  at  upper  tier  ceillnf 
prices.) 
National   Marine   Engineer's   Beneficial   Association, 
Washington,  D.C.  (If  granted:  FKA's  information  re- 
quest  deniM  would  l^  rescinded  and  the  National 
Marina  Engineer's  Beneficial  Association  would  re- 
ceive  aooees  to  certain  documents  containing  cost  and 
eoviromnental  information  concerning  the  early  stor- 
age reserve  program.)  J     „^., 
Pasco,  Inc.,   Englewood.   Colo.    (If  granted:    FEA  s 
Nov.  6,  1978,  decision  and  order  would  be  rescinded 
and  Pasco,  Inc.,  would  not  be  required  to  purchase 
entitlements    during    the    period    November    1976 
through  October  1977  to  offset  the  excessive  exception 
relief  which  it  received  in  1975.) 
PhiUips  Petroleum  Co.,  Bartlesville,  Okla.  (If  granted: 
PbiUips  Petroleum  Co.  would  be  permitted  to  increase 
prices  to  reflect  nonproduct  cost  increases  in  excess 
of  10.006  per  gallon  for  natural  Kas  liquid  products 
produced  at  the  foUowing  plants:  Andrews,  Benedum. 
Bradley,    Canadian,    Cimarron.     Crane,     Douglas. 
Dtunas     Edmond,    Oray.    Hansford,    Henderson, 
Hobbs,    Lee,    Lovington,    McDamie,    North,    Okla. 
Pantex,  Puckett,  Sooner  No.  I,  Spraberry,  Tuiistill, 
VermUlion,  and  Winkler.) 
Southland    Oil    Co./VUS    Corp.,   Jackson,    Miss.    (If 
granted:  FEA's  Nov.  .5, 1976,  deei.sion  and  order  would 
be  rescinded  and  Southland  Oil  (^o.  would  not  be 
required  to  purcha.se  entitlemeiit-s  during  the  period 
November  1976  through  October  1977  ito  offset  the 
•xocsBlve  exception  relief  which  it  received  in  1975.) 
Warrior  Asphalt  Co.  of  Alabama.  Inc..  Tuscaloosa.  Ala.. 
(If  granted:  FEA's  Nov.  5.  1976.  decision  and  order 
would  be  rescinded  and  Warrior  Asphalt   Co.  of 
Alabama  wotild  not  be  required  to  purchase  entitle- 
ments during  the  period  November  1976  throuf[h 
October  1977  to  offset  the  excessive  exception  rehef 
which  it  received  in  1975.)  .    „     j 
BTA  Oil  Producers.  Midland,  Tex.  (If  granted:  Crude 
oil  produced  from  the  JV-D  Teeters  No.  1  weU  located 
at  Hockley  County,  Tex.,  would  be  sold  at  upper  tier 
ceiling  prices.)                                                  ^   „     ». 
Continental  OU  Co.,  Houston,  Tel.  (If  granted:  Conti- 
nental OU  Co.  woiUd  be  permitted  to  increase  prices 
to  reflect  nonproduct  cost  increases  in  excess  of  $0,005 
per  gallon  lor  natural  gas  liciuids  produced  at  the 
firm's  Chittum  and  Edmoiid  processing  plants.) 
I>orche6ter    (las   Producing    Co.,    Midland,   Te«.    (If 
granted:  The  FEA's  Nov.   10,   1976,  determlnaUon 
would  be  rescinded  and  Dorchester  Oas  Producing 
Co.  would  not  be  considered  a  crude  oU  refiner  under 
the  Mandatory  Petroleum  Price  Regulations.) 
Fletcher  Oil  4   Refining  Co.,  Wilmington,   Calif.  (If 
granted:  The   FEA  would  review  the  entitlement 
exception  reUef  granted  to  Fletcher  Oil  A  RefiiUng  Co. 
during  its  1976  fiscal  year  in  order  to  determme 
whether  the  level  of  exception  relief  was  appropriate.) 
H.  8.  "Gus"  Edwards,  Abilene,  Texas.   (If  granted: 
Condensate  produced  from  the  Providence  Atoka 
Field  would  be  sold  at  $1.00  per  barrel  above  the  maxi- 
mum aUowable  price  established  pursuant  to  the 
Mandatory  Petroleum  Price  Regulations.) 
..  Linden's   Propane,   Inc.,   Elyria,   Ohio.    (If  granted: 
Linden's  Propane  would  receive  a  stay  of  the  re- 
quirements of  FEA's  July  7,   1976  remedial  order 
pendiiw  a  final  detennination  of  its  appMl.) 
Maralo,  Cic, 


FBE-M76  Price  «xeeptio«    (see.   312 

«)• 


FXE-8477 
and 
FXB-3478 


FIA-1064 


F€;E-530t 


FFJI-106Q 


■xtension  of  relief  granted 
vim     SfnJmri     <H     Oi 
^UMtoM),  4  TEA  pw.  — 
(Not.  12, 197«). 


Appeal  U  FEA  Interpro- 
tation  dated  Not.  4,  W 
(sees.  211  .«•  and  212.83). 


Price       exception       (sec. 
212.74). 


Appeal  of  FEA's  informa- 
tion request  denial. 


F.\A-1068  Appeal  of  FEA's  decision 

and  order  in  Bemean  OU 
Co.,  It  oJ..  4  FEA  por.  — 
(Not.  6, 1»76). 


FEE-3479  Price  exception  (sec.  212.- 

throngh  166). 

FEE-3503 


FXA  1006         Appeal  of  FEA's  decUion 
and  order  in  Beacon  Oil 
Co.,^et  •!.,  4  FEA  par.  — 
i  (Nov.  6, 1976). 


FX.'l-lOST  Appeal  o  fs  deconFEAisi 
and  order  in  Btme»nr~l 
Co.,  et  si.,  4  FEA  pa. Oi 

(Nov.  5,  1976). 


FEE~3606  Price  exception    (sec. 

212.74). 


FEE-aoOaand  Price       exception       (seo. 
FEE-3506  212.165). 


FEA-1070 


FEX-0104 


FEE  3507 


FES-0O«S 


Appeal  of  FEA's  Nov.  10, 
1976  determination. 


Supplamental  order  in 
rUdur  0»  *  Refinlnt 
0».,  4  FEA  par.  —  (Nov. 
12, 1»7«). 


Prioo       exception 
212.74). 


Stay  request. 


(see. 


Round  Mountain,  Tex.  (If  granted:  The 

Edgar  E.  Jones  "A"  weU  and  the  Hays-Albritton 
Est^  "A"  wells  would  be  classified  as  stripper  well 

_  Mmnowta  Oas  Co.,  Minneapolis,  Minn.  (If  granted: 
The  FEA's  Nov.  24,  1976,  remedial  order  issued  to 
Minnesota  Gas  Co.  wotUd  be  rescinded.) 

W«<r  OU  Co.,  Huntington  Beach,  CaUt  (If  granted: 

W^  Oil  Co. '8  Fee  No.  2  weU  would  b«  olassiOed  as  a 
stripper  veil  property.) 


FEE-35O0  Price  exception  (sec.  212.72) 


FKA-1071 
FBB-I071 


Appeal  of  FEA's  remedial 
order.  Stay  request. 


FEE-3610  Price  exception  (sec.  212.73) 


[FR  Doc.7fl-37342  Filed  12-20-7»;e:46  *m] 


STRATEGIC  PTTROLEUM  RESERVE 
PROGRAM 

Availability  of  Final  Programmatic 
Emrironmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
U.S.C.  4332(2)  (C)  et  seq.,  the  Federal 
Energy  Administration  (FEA)  has  pre- 
pared a  finid  programmatic  environ- 
mental Impact  statement  (EIS)  concern- 
ing the  creation  of  a  system  of  Strategic 
Petroleum  Reserve.  The  Reserve  is  man- 
dated by  Part  B  of  Title  I,  Energy  Policy 
and  Conservation  Act,  42  U.8.C.,.Sections 
6231-6246.  The  Reserve  will  be  created 
for  the  storage  of  approximately  500  mil- 
lion barrels  of  crude  oil  and/or  petroleum 
products  for  use  in  the  event  of  a  Presi- 
dential finding  of  severe  energy  siq^ply 
interruption  or  a  finding  that  Implemen- 
tation is  required  by  obligations  of  the 
United  States  under  the  international 
energy  program. 

The  final  programmatic  EIS  addresses 
pit>gram-wide  environmetaal  Impacts; 
individual  site-specific  EIS's  will  be  pre- 
pared for  candidate  sites  prior  to  their 
selection  as  a  part  of  the  Reserve. 

The  final  EIS  includes  comments  re- 
ceived by  FEA  on  the  draft  EIS  for  the 
Strategic  Petroleum  Reserve  Program 
(DES-76-2)  and  FEA  analyses  and  re- 
sponses to  these  comments. 

Single  copies  of  the  final  EIS  for  the 
Strategic  Petroleum  Reserve  Program 
including  the  comments  received  by  FEA 
on  the  draft  EIS  may  be  obtained  from 
the  FEA  Office  of  Communications  and 
Public  Affairs,  Room  3138,  12th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20461.  Copies  of  the  final 
EIS  and  ccnnments  received  will  tdso  be 
available  for  public  review  in  the  FEA 
Information  Access  Reading  Room, 
Room  2107, 12th  Street  and  Pennsylvania 
Aveune,  N.W.,  Washington,  D.C.  20461. 

Issued  in  Washington,  D.C,  Decem- 
ber 16,  1976. 

Michael  F.  Butler, 
GenertU  Counsel. 
Federal  Energy  Administration. 

(PR  Doc.76-^7497  Pllod   12-17-76;  10:03  amj 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  311(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act.  and  have  been  issued  Federal  Mari- 
time Commission  Certificates  of  Finan- 
cial Responsibility  (Oil  Pollution)  pur- 
suant to  Part  542  of  Title  46  CFR. 


V^ 


Certillcate 
No. 

01068 

OllM 

01367 


01306 

01848 

01351 

01433 

01466 

01867— 
01936... 

02041-.- 

02090... 

02093— 

02110 — 
03163 

02198... 

03603 

02676..- 
02836... 

03864 

03966... 

O30S6... 

08316 

08831..- 

03436... 

03468... 

03493... 

03737 

04037 

04081  — 

04114... 

04170-.- 
04386... 

04628... 

04793... 
04834— 
06180— 

06649 


oesn. 


.  OiDnflr/operator 
aMdveuelt 
States  Steamslilp  Co.:  Nevada. 
Chemm  Transport  Corp.:  Chevron 

South  Ameriea. 
AgdesldeDs  Rederl  A/S  Morlanda 

Rederl   A/S.   Morland   Shipping 

Oo.   A/8.   Morlands   Tankrmlerl 

A/S:  TroTnatu. 
Sbaw  SavUl  A  Albion  Co..  Ltd.: 

LiTidfield. 
Hamtnvg-Sudamerlkanlsche  Dam- 

ptaehUttelirta-OesellKban    Xg- 

gart    A     Amsinck:     Columbua 

Vtetoria. 
The   Hadl«7    Sblpping   Co..   Ltd.: 

Cottnga. 
Cbarenta  Steamship  Co..  Ltd.:  A$- 

troTtomer . 
Common     Bros.      (Management) 

Ltd:  City  o/  Pretoria. 
OHO.    L    Fa    Berahard    Schtilte: 

JOhatma  SchuUe,  Helen  Schutte. 
Partnenhlp    Between    Bteamahlp 

Oo.  Bvendborg  Ltd..  and  8t«am- 

■htp  Oo.  of  1913,  Ltd.:  Maertk 

Blazer.  Maersk  Beaier.  Uaerak 

Battler. 
DalmcB'  Praedsleblcnvtwo  Polowow 

Salekomorsklch  I  Uslug  Ryback- 

Ich:  Reguhu. 
Drummond  Shipping  Oo.:    World 

Kindnea*.  _ 

licander  Tanker  Corp.:  Maria  Isa- 
bella. 
Priam  Shipping  Co.:  Northern  Jon. 
Vale  Do  Rio  Doce  Navegactko  8.A.: 

Docecofal. 
Peatnaular     A     Oriental     Steam 

NaTlgatlon     Oo.:      Strathdunt, 

Strathdyee. 
Empresa  Hondtirena  de  Vi^xM-es, 

S.A.:   Orica. 
Lauter  Elbe  Beederei  OMBH:  See- 

vetal. 
The  Sclndla  Steam  Navigation  Co., 

Ltd.:  Jalavihar. 
Empresa    Nadonal    Del    Fetroleo 

SJL:  Calatrava. 
Ashland  OU,  Inc.:  Citp  of  Uem- 

phU.  City  of  PUUburgh.  City  of 

Louisville.      E-2121.      tJiL-111, 

RV-63,    Tenneco   100.    Tenneco 

161. 
TTpper      Lakes      Shipping      Ltd.: 

Canadian  Olympic. 
Salenrederlema  AB:  Celtic  Wasa. 
Marunouchi  Klsen  Kabushlkl  Kal- 

sba:  Florida  Maru. 
lino  Kalun  KJC.:  Shoho  Maru  No. 

2. 
Matsuoka  IClsen  Kabushlkl  Kal- 

Bba:  Takoffisan  Maru. 
Sawayama  Kisen  K.K.:    Fuohsan 

Maru. 
Oontlnental  Oil  Co.:  T7M-901. 
C.  F.  Bean  Corp.:  Barge  No.  817. 
Jugoelayenska  Oceanska  PIOTldba 

K.oUx:  Sutfeaka. 
Xtalcarbo  Socleta  dl  Navlgazione 

SFJi.:  Oscar  Sinigaglia. 
DUUngham  Corp.:  Cee  Bee  24. 
FaeiOc  Far  East  Line,  Inc.:   Oulf 

Bear. 
Seaspan  International,  Ltd.:  Sea- 

*pan  250. 
Snam  SPA.:  Aglp  Marche. 
Tidewater  Barge  Lines,  Inc.;  2. 
NavagazAone       Arenella:       Punta 

Verde. 
Polska     Zegluga     llocaka:     £el- 

chatow.   Huta   Katowiee,   Buta 

Lentna,     Pieniny     2.     ZagleWe 

giarkowe. 


Sea  ailpping  Oo.:  Oruztya, 
Beloruatiya,  Axerbaydtan. 


NOTICES 

Oerttfleate  Owner, 'operator 

ifiK  and  vessels 

0MO7—    Hannah  Inland  Waterways  Corp.: 

Mary  Page  EannaJi. 

06884 Tutama  Barge.  Lines.  Inc.:  OB  11. 

06877 Societe    Francaise    de    Tmuporta 

SXarlttmee:  Limousin. 
07860 Chinese  MarMtaoe  Tran^>ort,  Ltd.: 

Oriental  Amiga. 
07007—    Takebayasbl     Klaen     Co..     Ltd.: 

KurtuMma  Maru. 
08175—    Oimther  Sobulz  Sdnliuier  Scbif- 

fahrtokontor:  Seeland. 
08230 Ed  Brouaaaid  Marine  Service,  Inc.: 

BSB  2S02.  Bridget  B. 
06888 Companhla  I^CMtnguesa  De  Trane- 

portes     Martttmos     XJ>.:      Bio 

Cuarusa,  Rio  Zaire.  Rio  Zambeee. 
09004 Berman    Enterprlaes    Inc.:    Peter 

Frank,  Pat  Kip. 
09074—    ZtUto  Shipping  Co.  Ltd.:   Ranko 

Maru. 
09137 Ame    Teigens    Bederl    A/8:    Bat 

Hlng. 
09206 Sodeto  Navale  Cbargeurs  Delmas- 

Vleljeviz :  Em.7nanuel  Delma*. 
09440—    Barge  Leasing  Corp. :  Deeptooter. 
00478...    Oompagnla    SlcIUana    Tranapoitl 

Mare  Co.  SL  Mar.  8J>JL:  Beta- 

crux. 
09903 Tacamar  Panamena  8JL;  rocomar 

10677 Tokai  Shipping  Co..  Ltd.:  FteOi 

Ocean. 
10684.—     Northern  Star  Shipping  Ca  Ltd.:' 

Camelianl. 
10031 Haniaing  Shipping  Co.,  Ltd.:  Blue 

Kobe.  Blue  ShimonoteJcL 

11006 Beederei  E.  Jacob  K.O. :  Vigrafjord. 

11066.—     DAM  Shipping  Co.  SJL.:   Olory 

Pioneer,  Glory  Reliance. 
11094 Compangle  de  Navigation  Mlxte: 

Pagnol,  Aaimu. 
11096 Dong- A    General    Induatrlal    Oo., 

Ltd.:  No.  501  Haeng  Bok.  No.  S09 

Baeng  Bok. 
11272...     Corrlente     Navegaclon     Panama, 

S_A.:  Pacific  Reefer. 

11377 Caribe  Tugboat  Corp.:  St.  Kittt. 

11614 Chimg  Oal  Ship  Management  Co, 

Ltd.:   Vetta.  Valeria. 
11663 United    TranqxMter,   Inc.:    Eagle 

Transporter. 
11667 Ingram    Ttanq>ortatk)d    CO.:    IB 

2007  L.  IB  2008  T.  IB  2304  B,  IB 

1104  B.  IB  2009  L.  IB  2010  T.  IB 

230S  B.  IB  1105  B. 
11697 Continental   Capital   Corp..  Ltd.: 

wad  Cotter. 

11714 Global    Transport    Organisation: 

—   '         420,  Barge  Cordova.  Barge  PS 

204. 
11716 Nueva  SevlUa  Companla  Navlera, 

SJL:  Lamyra. 

11781 Tanjong  Shipping  Inc.:  Belem. 

11773 Atlas  Marine  Co.:  American  Heri- 
tage. 
11787...    Inlet  Marine,  Inc.:  S.T.  21. 
11793 Prometheus  Maritime  Corp.:  Rea. 

Antaios.  ZHaa.  Bydrohos.  Lean. 

Krios,   Tauros.   Toxatis.   Triton. 

VenthisUcimt,     Didymi.     Zygos. 

Scorplos.  Ihthis. 
11804 Beker  Industries  Corp.:  Beker  101. 

Beker  102,  Beker  103.  Beker  104. 
11806...     Atlanttc-Bhederel  P.  A  W.  Joch: 

Dakota,  Mandan. 
11925. -J.    Llneas  Marttlmas  De  Guatemala, 

SJL:  Lagoleabal. 
11880 Aegean    Sunbean    Inc.:    Rio    De 

Janeiro. 
11868 CMympia      Maritime      Entoprlsee 

SJ^.:  AdelfotU. 

11886 I/S  Foldster:  Poldstar. 

11890 Levant  Clli^Mrs  Navlgatton.  IBe.: 

Let^ont  cupper. 


55745 

Oertipsatt  Owner/operator 

Mo.  and  vessels 

11818 TteUatr     Pioneer      Ltd.;.     Telfair 

Pioneer. 
11880..-  Letteh  Transport  (A  Division  of 
Port  Waner  Dry  Docks  Ltd.) : 
Canadtan-Tranaport,  Cape  Bret- 
on Bifhlader.  St.  Lawrence 
Narrator.  St.  Lawrence  Prospec- 
tor. 

951 I/S  Bedertet   Erik   B.   Kromann: 

Aage  Andreasen. 

963 ^klng    Asia    Inc.:    Tropigas    Far 

Bast. 

964 De^Mea  Yentores.  Inc. :  Deepsea 

Miner  II. 

980 Partrederlet  for  T/T  Sea  Saga:  Sea 

Saga. 

984 Vienna     Woods    Shipping,     Inc.: 

Vienna  Woods. 

986 MobU     Ovezseas    Shipping     Oo.: 

MoMI    BrUUant.   MobU   Osprey. 
Mobil  Radiant. 

986 Keydrll  Co.:  Aleutian  Key. 

Ml Oarlgulf.  Ltd.:  Cartgnlf  Venture. 

991 Bark     Transport     Corp.:     Svend 

Maersk. 

•98 nilsoe  StUllvlng  Corp. :  trie. 

994 Artemis     Oarrlecs,     Ltd.:     Agnes 

Venture. 
995...    AtiiMito     Bbipping    Corp.    Ltd.: 

Aegis  Athenic 
996...    Kalkata  Fhtberlee  Productive  As- 
BocUtkm:     NHutimehi    KaOcmta 
Maru. 
997...     Neobulk  Carriers  Ltd.:   Hemlock. 
HOUy. 

998 Pearl  Maritime  Ltd. :  North  Sea. 

999 Companhla    Maritlma     Nadonal: 

Bom  Mmria.  JNeo.  Beysa,  Edith. 
Regina  CeU.  Semlrmmis, 

13001 Companla    Sydenam    BJL:    Dapo 

Wave. 
3002...     Irlna  l^ilpplng  Corp.:  TuUp  B. 
13003...    Anangel  Honour  Com.  Nav.  8JL: 

Anangel  Honour. 
3005...    Clevtiand     Oompanla     Maritime 

S.A.  Panama:  Sao  Paulo. 
3008...    Moronha  Shipping  8 A.  Panama :_ 
Star  Supreme. 

mlal:  Jyuhacbl  Kalkata  Maru, 
13012...  Ooyashtma  Enyo  Oyogyo  Kyodo 
Kumal:  JyuhmOU  KmOcmta  Maru. 
Haeihi  KaOcmta  Maru,  Hachifyu 
Kaikata  Maru. 

13013 Cy«lobl  Kanasawa:   Shoun  Maru 

No.  11. 
13014.—    K/S  A/S  Scorpio  A  Co.;  Morgedal. 

13016 Wistaria  Shipping  Co.  Pta..  Ltd.: 

Wistaria  Coral. 

13016 Titan  Shipping  Co..  Ltd.:   THan. 

1301T SOver  Navlgatton  SA.:  SOoer  Peak. 

12019 Partrederlet  Atlantle  Coast:    At- 
lantic Coast. 

13030 Ever  Mercy  I4ne.  SA. :  Ever  Mercy. 

13033...     FldeUty   Ocean  Navigation.  Ltd.: 
Ocean  Victory. 

13033 Kokusal    Shipping    KJC.:     Santco 

Maru. 
12024...    Veneeolana    De    Buques-Venebu- 

quee,  CA.:  TJiais,  Chiqui. 
13031...     Navlsud  SPA.:  Ninfea. 

13033 Golden  City  Maritime  Corp..  SA.: 

Nantao. 

13033 BrtlUance  Steamship   Corp.,   SA.: 

Nankuo.  ^ 

19034 InteressentAapet^antry:  Bontry. 

13086 Valcoe  Hhlpptng  and  InvestaMmt 

Co..  SA..  Panama:  Kritt. 

13087 Hanta<*et  Sb^ipUig  Oa  Ltd.,  U- 

beria:  Vermu, 

13038 Pancarlbe,  Inc.:  Pamcaribe.  - 

19043—    Incandesce    Oarrlen,    Inc.:    FfnH 
Venture. 

13048 Eeganoe    Oairlan,    Znc: 

Veuturt. 
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Certificate  Owner /operator 

So.  ^nd  vessels 

13046 Guardian  Tankers  Corp.:   Androt 

Georgioa. 
12046- —     Efmar    Compcmla    Navlera    8JL: 

Marigoula. 
12<Jl9.-.     Meteor     Reederel     &     Schlffahrfti 

OMBH  KO:  Meteor  I. 
laOSO...     RederlJ  Spray  M.S.  Prlaian:  Fri3tan. 
13061 Asatal  Oyogyo  KabUBhlkl  Kalsha: 

Asahi  MaruNo.  11. 
12052---     Divine  Valley  Tankers  Inc.:  Divine 

Valley.  * 

12053...     Zenuemon       Watanabe:       Kyowa 

Maru  No.  23. 
12054--.     Orandvlew   Bulk    Carriers,   Corp., 

SJi.:  Menina  Alice. 
12057...     Sea  Pearl   Navigation   Enterprises 

Corp.:  P^fopidas. 


By  the  CommLssion. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.76-37594  FUed  12-21-76,8:45  am) 


FINANCIAL  RESPONSIBILITY  JO  MEET 
LIABILITY  INCURRED  FOR  DEATH  OR 
INJURY  TO  PASSENGERS  OR  OTHER 
PERSONS  ON  VOYAGES 

issuance  of  Casualty  Certificate 
Notice  Is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liabil- 
ity Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2,  Pub. 
L.  89-777  (80  Stat.  1356.  1357)  and  Fed- 
eral Maritime  Commissicm  General  Or- 
der 20.  as  amended  (46  CFR  540) : 

Monarcli    Cruise    Lines,    Inc.,    1428    Brickell 
Avenue,  Miami,  Plorjda  33131. 
Date:  December  17, 1976. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76-37595  Filed  12-21-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

(Project  No.  2566] 
AMERICAN  THREAD  CO. 

Notice  of  Application  for  Withdrawal  of 
Application  for  Minor  License 

December  15, 1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  April  13.  1972. 
imder  the  Federal  Power  Act.  16  U.S.C. 
Si  791ar-825r,  by  the  American  Thread 
Company  (Correspondence  to:  Mr.  Har- 
old E.  Williams.  Vice  President,  The 
American  Thread  Company.  90  Park 
Avenue,  New  York,  New  York  10016)  for 
Commission  approval  to  withdraw  its 
application  for  minor  license  for  the 
American  Thread  Project  FPC  No.  2565. 
The  constructed  project  is  located  on  the 
WUlimantic  River  in  the  City  of  WUU- 
mantic,  Windham  Cotmty.  Connecticut. 

Project  No.  2565  consists  of  foiu:  de- 
velopments: Projects  No.  1,  2,  and  3,  and 
Dam  No.  1 ; 

Project  No.  1  development  consists  of: 

(1)  a  quarry  stone  dam  (Spool  Shop) 
about  13  feet  high  and  275  feet  long  with  a 
spillway  about  188.6  feet  long  and  •  awtton 
86.5  feet  long  containing  flood  and  control 
gates; 


NOTICES 

(2)  a  reservoir  at  elevatl<m  207.4  feet 
having  a  surface  area  of  about  2.6  acres; 

(3)  a  canal  whose  entry  sactlon  eonwgea 
from  48  feet  wide  to  24  feet  wide  In  a  length 
of  92  feet,  thence  continues  24  feet  wide  for 
440  feet* 

(4)  a'  steel  penstock  about  299  feet  long 
whose  diameter  varies  from  14  to  12.6  feet; 
and 

(6)  a  corner  of  No.  1  mlU  basement  which 
houses  a  double  48-mch  runner  turbme  con- 
nected to  a  630  kw  generator. 

No.  1  dam  development  consists  of: 

(1)  a  quarry  stone  dam  11  feet  high  and 
about  126  feet  long  with  a  spillway  114.5  feet 
long  and  flood  gate  section  10.6  feet  long;  and 

(2)  a  reservoir  at  elevation  194.1  feet  hav- 
ing a  surface  area  of  about  2. 22  acres; 

Project  No.  2  development  consists  of: 

( 1 )  a  quarry  stone  dam  about  22  feet  high 
and  318  feet  long  with  a  spillway  250.26  feet 
long  and  a  control  gate  section  68  feet  long; 

(2)  a  reservoir  at  elevation  182.6  feet  hav- 
ing a  surface  area  of  about  3.4  acres;  and 

(3)  No.  2  mill  which  houses  two  horizontal 
turbines  driving  a  500  kw  generator. 

Project  No.  3  consists  of: 

(1)  a  stone,  oak-timbered  and  concrete- 
faced  overflow  dam  5.67  feet  high  and  about 
236.7  feet  long: 

(2)  a  reservoir  at  elevation  158.2  feet  hav- 
ing a  surface  area  of  about  3.87  acres; 

(3)  a  canal  25  feet  wide  and  525  feet  long 
leading  to  trash  racks,  thence  Into  a  circular 
steel  flume  12  feet  In  diameter  and  about 
43.8  feet  long; 

(4)  a  concrete  and  brick  powerhouse  one 
story  high  and  33.5  x  22.76  feet  housing  a 
vertical  turbine  direct-connected  to  a  400  kw 
generator;  and 

(5)  a  transmission  line  about  1,154  feet 
long  to  No.  4  Mill. 

Approval  of  the  application  would 
allow  American  Thread  (Applicant)  to 
withdraw  its  application  for  minor  li- 
cense. Applicant  states  that  the  dams 
were  built  between  1820  and  1850  and 
two  water  wheels  were  installed  in  1870. 
The  third  waterwheel  was  installed  in 
1925.  In  1969  the  Applicant  ceased  op- 
eration of  the  project  waterwheels,  con- 
cluding that  it  could  more  economically 
obtain  power  through  purchase  from  a 
public  utility  in  addition  to  power  de- 
rived from  its  own  steam  turbine  genera- 
tor. If  the  application  is  granted.  Ap- 
plicant states  that  the  project  generators 
may  be  sold  but  the  water  wheels  will  re- 
main in  place.  The  dams  will  be  main- 
tained by  the  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
29, 1977,  file  with  the  Federal  Power  Com- 
mission. 825  North  Capitol  St.  NE..  Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  C.F.R.  §  1.8 
or  §  1.10  (1975).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 


(FB  Doc.76-37524  Filed  12-21-76:8:45  am) 


(Power  No.  2462] 
CONSUMERS  POWER  CO. 

Notice  of  Filing  of  Application  for  Approval 
of  Easement  Over  Project  Lands 

December  15, 1976. 
Public  notice  is  hereby  given  that  Con- 
sumers Power  Company  (Licensee)  on 
September  7,  1976,  filed  an  application 
for  approval  of  an  easement  over  lands 
included  in  Project  No.  2452,  Hardy 
Plant.  Licensee  states  that  the  purpose 
of  the  easement  is  to  enable  the  Board  of 
County  Road  Commissioners  of  Mecosta 
County,  Michigan,  to  reconstruct  the 
Davis  Bridge  over  the  Muskegon  River 
and  to  widen  the  highway  approaches  at 
either  end  of  the  bridge.  (Correspondence 
to:  Mr.  A.  H.  Aymond,  Chairman  of  the 
Board,  Consumers  Power  Company,  212 
West  Michigan  Ave.,  Jackson,  Michigan 
49201) .  The  project  is  located  in  Mecosta 
and  Newaygo  Counties,  Michigan  and  on 
the  Muskegon  River. 

Licensee  states  that  the  increased  traf- 
fic has  rendered  the  existing  single-lane 
two-ton  limitation.  Davis  vBridge  obso- 
lete. Licensee  seeks  to  grant  a  38 -foot 
easement  to  the  Mecosta  County  Road 
CommLssion,  so  that  it  may  widen  the 
bridge  to  two  lanes  and  upgrade  it  for 
present  trafiflc  conditions.  The  Road 
Commission  would  widen  the  approaches 
to  both  ends  of  the  bridge,  and  would 
grade  the  slopes  on  either  side  of  the 
road.  The  proposed  reconstruction  would 
allow  all  lawful  vehicle  loads  to  use  the 
Davis  Bridge. 

Licensee  has  requested  the  shortened 
procedure  provided  for  under  Section  1.32 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  18  CFR  §  1.32(b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  N.E.,  Washington.  D.C.  20426, 
In  accordance  with  Section  1.8  said  1.10  of 
the  Commission's  Rules  of  Practice  said 
Procedure  (18  CFR  1.8  and  1.10) .  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Take  hplher  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act  (16  U.S.C.  §  825g,  §  825h)  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  Section  1.32(b)  (18 
CFR  §  1.32(b)).  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  if  no  Issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro- 
test, or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur- 
ther notice  of  hearing  will  be  given. 

Under  the  short«ied  procedure  herein 
provided  for.  unless  otherwise  advised.  It 
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will  not  be  necessary  for  Apidlcant  toM>- 
pear  or  be  represented  at  the  heailiv 
before  the  Commission. 

The  application  is  on  file  with  Vb» 
Oommlssicm  and  is  available  for  pobUc 
lni3>ection. 

Kenneth  P.  PLmtB. 
Seeretary. 

im  Doc.76-37623  PUed  12-21-7«;8:46  am] 


Doekst 
No. 


[Docket  NO.  CS77-131,  et  al.] 

"SMALL  PRODUCER"  CERTinCATES' 
f^Otice  of  Applications 

December  15,  1976. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  applicatl(si  pur- 
suant to  Sectlcm  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regula- 
tions thereimder  for  a  "small  producer" 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  In  interstate 
commerce,  all  as  more  fully  set  forth  In 
the  applications  which  su-e  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu- 
ary 10.  1977,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  pe- 
titions to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  psu*- 
tlcipate  as  a  party  in  £Uiy  hearing  there- 
in must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  fiurther  notice  th^t.  lAirsuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
ertd  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  «md  the  Com- 
misslcm's  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  hdd  without  fur- 
ther notice  l>ef  ore  the  Commission  on  all 
appllcatl<His  In  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  If  the  Commission  on  Its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  tlmdy 
filed,  or  where  the  Commission  on  its  own 
motion  beeves  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  te  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised  It  wUl  be  un- 
necessary for  Applicants  to  aiqiear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Piumb, 
Secretary. 
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Dm.    1.1m    B«Mr   C 
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HoostOD,  fex.  7700Q. 
.do. EiKMia  R.  liiple,  107  North 

Btont  St-TaunsTlIIa,  W. 

Va.  26102. 
Not.  K,tm   T«na  Am  Boeof  prognm. 

Bos  IMl,  CorpoB  CbrMl, 

Tax.  78406. 
Dm.    UWK    Yort  *  Yort,  Inc.,  Bonte  2, 

FalTTlew,  W.  V*.  a857a 
Dm.    %  Wt    John  C.  Loper,  1710  Ordway 

BMx.,    21M    VkMra    St., 
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C877-US.- 

CB77-1S8.. 
CCT7-154.. 
C877-156.. 

C877-U6.. 

C877-167.. 

0877-188.. 
C877-1W.. 
C877-M0.. 
C877-iei.. 
C877-l«2.. 


..do. 
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.....do. 

do. 

.....do 


Maicis  Lee  Schneider,  SQl 
Cameron  Bldg..  OUaboma 
City,  Okla.  7»10«. 

George  Hiz,  Route  No.  S, 
Bm  21,  Cameron,  W.  Va 
9008R. 

C«dar  CTMk  Ofl  4  Gas  Ca, 
7A  Third  St.  NE.,  Fari- 
bault, Minn.  SS021 . 

Western  Avenoe  Properties, 
8100  Electzie  ATe.,  Staa- 

toD,  Calif.  Boaea 

Harry  Haddoi  Jloute  1 ,  Box 
65,  HantsTiae,  W.  Va. 
26362. 

Sit^rre  Exploration  Co.,  JOO 
Nortiieast  Loop  410,  San 
Antonio,  Tex.  78209. 

Robert  C.  Becherer,  750 
Sheridan  Rd.,  Wtametks, 

J  llarcas  Hardin,  2150 
VaMet  St.,  suite  1710,  Oak- 
laBd,  (TaUL  94612. 
.  Ward  L.  Qoaal.  suite  S70 
O'Hars  PI«»<i,  B725  East 
Blvar   Rd.,  Chicago,  QL 

teen. 

.^B.  M.  Bnttner,  Boott-Bnttner 
Corp..  896  iMbaDa  St., 
Oa^tand,  CaUL  94007. 
.  Beeyee  Leweuthal,  et  aL. 
2100  South  Ocean  Lane, 
Fort  Lauderdale,  Fla. 
ttsie. 

CoSman  and  Morris  Oil  & 
Oat  Co.,  P.O.  Box  4,  Glen- 
TiUa,  W.  Va  2061. 

Thomas  K.  Collins,  Box  116, 
Wart  Union.  W.  Va  26416. 

Seayw  Lewaotbal.   at  aL, 
SlOO  Sooth   Oeean   Lane, 
Fort  Landerdale,  Fla. 
SSU6. 

StoiMBtreet  Lands  C<^,  P.O. 
Box  850,  Spencer,  W.  Va. 
26376. 

Frank  M.  Brooks.  US  North 
Market  St.,  suite  1735, 
WMiita,  Kans.  (TaOB. 


Monria  and  Penill.  P.O.  Box 

4.  G 

L  L.  Morris,  P.O.   Box  4, 


Gtaiyille, 


PenilLl 

Ue,  wrV( 


aasssi. 


do. 

do 

do 

....d0..i 

do 

do 

Dae.  xnm 

Dee.    7,1976 


C6— -163..  Dec     8,1976 


OtaDTffle,  W.  Va  26(51. 
Waao  OU  «  Oae  Co..  Ine., 

P.O.    Box    4,    Qlenvffle. 

W.VaMSSl. 
Edward   J.    Dunean.    P.O. 

Box  2840.  Midland,  Tex. 

7*701. 
W.  Mason  Ldiulngvr,  Rural 

Delirery  Na   1,   Orchard 

Dr.,  Monndsvfl]*,  W.  Va. 

26041. 
Sparao  Produoine,  Ino.,  507 

North    Martenleld,    suite 

208,  Midland,  Tex.  79701. 
Eniq>p  OU  &  Gas,  147  Fair- 

Yiew   Dr.,   New  Martins- 

TlUe,  W.  Va.  26155. 
R.  &  6.  Oas  Ca,  Boots  4, 

Bos  36-13,  Wacton,  W.  Va 

26452. 
Oeorse    Dayia.    717    UnlOB 

Tniat  Bldg..  PvfcersbaiK. 

W.Va  26101. 
Zinn  Petzoleum  Co.  (Oper- 
ator), et  &!.,>  1100  Milam 

Bldg.,  soite  2690,  Hooston, 

Tex.  77002. 
D.  L.  Dorland,  Inc.,  P.O. 

Box  2127,  Andrews,  Tex. 

79714. 


>  Tbla  notice  does  iK>t  i»x>Tlde  for  oonsoll- 
<iatlfMi   for  lieanng  of  tbe  aeveral  matten 


1  Ztam  Petroleom  Co.  Is  the  <x>erating  name  lor  Robert 
L.  Zlnn.  aeUnc  as  trustee  lor  the  beoeficiaries. 

|FB  I>oc.7S-S752a  Filed  12-21-70:8:46  am] 


IDocksi  No.  CI«4-aei 
GULF  OIL  CORP. 

Filing  of  Computation  of  Refunds 

Dbccmbbr  17,  1976. 

Take  notice  that  on  December  15, 1976. 
Gulf  Oil  Corporation  (Gulf),  P.O.  Box 
S725,  Houston,  Texas  filed  a  computation 
of  refimds  required  by  Ordering  Para- 
graph (B)  of  Opinion  No.  780  in  the 
above-captloned  docket. 

Schedule  (A)  of  their  computation  re- 
flects calculations  of  refunds  and  inter- 
est pursuant  to  the  Commission's  for- 
mula stated  in  Opinion  No.  780,  mlmeo 
at  10  for  the  p^iod  August  1,  1971 
through  October  31,  1976.  Although  Or- 
dering Paragraph  (B)  of  Opinion  No.  780 
requested  the  data  from  NovMnber  1. 
1964  to  December  1,  1976,  the  applicable 
area  rate  did  not  exceed  the  contract 
rate  until  August  1,  1971  and  the  data 
necessary  to  calculate  refimds  for  No- 
vember, 1976,  is  not  yet  available. 

Gulf  submitted  two  additional  sched- ' 
ules  (B  and  C)  computing  refunds  based 
upon  adjusted  deUverles  that  they  claim 
would  have  be«i  made  had  the  Depart- 
ment of  Interior  held  regular  offshore 
Louisiana  lease  ssdes  from  1962  to  1972. 
which  Gulf  maintains  is  force  majeure 
under  the  terms  of  Its  1964  contract. 
Gulf  (slaims  that  had  the  lease  sales  been 
resumed  prior  to  1972  and  if  Gulf  had 
been  able  to  purchase  the  same  tracts 
that  it  acquired  between  1972  and  1976. 
there  would  be  no  contract  deficiency. 
Schedules  (B)  and  (C)  respectively  re- 
flect adjusted  volumes  that  Gt;lf  submits 
would  have  been  delivered  to  Texas  East- 
cm  If  PWeral  Offshore  Louisiana  sales 
had  resumed  one  year  and  four  years 
eariier.  Deliveries  to  Texas  Eastern 
Titmsmission  Corp<«ratlon  (TETTCO)  and 
the  resultant  computation  of  refunds. 
Gulf  avers,  would  be  as  shown  on  those 
schedules.  Both  schedtde  (B)  and  sched- 
ule (C)  are  also  predicated  upon  the  13 
month  moratorium  upon  offshore  lease 
sales  Imposed  by  the  United  States  Geo- 
logical Survey  due  to  the  oil  spill  in  the 
Santa  Barbara,  California  Channrf.  This 
moratorii^.  Gulf  believes,  delayed  the 
offshore  Louisiana  November  19,  1968 
lease  sale  untlT  December  16,  1969 
thereby  delaying  for  one  year  the  com- 
mencement of  general  offshore  lease 
sales.  Gulf  holds  that  the  absence  of  such 
sales  Is  a  major  factor  affecting  Gulf's 
efforts  to  maintain  deliverability  to 
Texas  Eastern. 

Any  Interested  party  who  wishes  to 
comment  on  Gulf's  report  should  file  with 
the  Federal  Power  Commissl<m,  Wash- 
ington, D.C.  20426.  written  comments  on 
on  before  December  29, 1976  piu'suant  to 
§  1.14  of  the  Commission  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.14)  In 
order  that  the  Commission  may  consider 
this  matter  as  expeditiously  as  possible. 

Kanaa'iH  P.  PLma, 
Secretary. 

IFB  DOC.7S-37625  FUed  U-aO-IO;  10:41  am] 
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NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE, 
ADAMHA 

Notice  of  Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  P^eral  Advisory  Oommittee  Act 
(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  January  1977: 

MiNORiTT  Advisory  Committee, 
ADAMHA 

January  12-14 — Open  Meeting. 
January  12,  1:00  p.m.,  Conference  Room 
14-105,  Parklawn  Building;  Janu- 
ary 13,  9:00  ajn..  Conference  Room  17- 
09B,  Parklawn  Building:  January  14, 
9:00  »jn..  Conference  Room  14-105. 
Parklawn  Biillding;  5600  Fishers  Lane, 
Rockville,. Maryland  20857 
Contact  Ernest  P.  Hurst,  Room  13C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3838 
Purpose:  The  Minority  Advisory  Com- 
mittee, ADAMHA,  advises  the  Secre- 
tary, Department  of  Health,  Educa- 
tion, and  Welfare,  and  the  AdmiiUstra- 
tor.  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  on  needs,  pro- 
grams, and  activities  regarding  mi- 
nority alcohol,  drug  abuse,  and  mental 
health  matters,  and  makes  recommen- 
dations for  possible  solutions  which 
meet  the  needs  and  concerns  of  mi- 
nority groups  throughout  the  United 
States.  The  Cc-nmlttee  fmictions  in  an 
advisory  capacity  to  the  Administra- 
tor, ADAMHA,  on  these  matters  which 
relate  to  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism,  the  Na- 
tional Institute  on  Drug  Abuse  and  the 
National  Institute  of  Mental  Health. 
Agenda:  This  meeting  will  be  open  to 
the  public.  Agenda  items  include  re- 
ports by  committee  members  on  fol- 
lowup  to  prior  regional  meetings  and 
agency  visits,  reports  by  members  on 
liaison  activities  with  ADAMHA  Insti- 
tutes and  with  national  organizations, 
a  discussion  of  accreditation/certifica- 
tion Issues,  and  a  planning  session. 
Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Substantive  program  information  may 
be  obtained  fnnn  the  contact  person 
listed  above. 

Mr.  James  C.  Helsing,  Deputy  Direc- 
tor, Office  of  Public  Affairs.  ADAMHA. 
will  furnish,  on  request,  simimaries  of 
the  meeting  and  a  roster  of  the  com- 
mittee members.  Mr.  Helsing  is  located 
in  Room  16-95,  Parklawn  Building,  5600 
Plsheni  Lane,  Rockville,  Maryland  20857. 
301-443-3783. 

Dated:  December  16,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol.    Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 
IFR Doc.76-37498 FUed  12-21-76.8:45  am] 


Office  of  Education 

COLLEGE  LIBRARY  RESOURCES 
PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications  for  Fiscal  Year  1977 

Notice  is  hereby  given  that  according 
to  the  authority  contained  in  Part  A  of 
Title  n  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1021-1028)  to  assist  in- 
stitutions of  higher  education  in  the  ac- 
quisition of  library  materials,  applica- 
tions for  Basic  grants  are  being  accepted 
from  institutions  of  higher  education, 
combinations  of  such  institutions,  and 
other  public  and  private  nonprofit  library 
agencies  whose  primary  function  is  to 
provide  library  and  information  services 
to  institutions  of  higher  education  on 
a  formal  cooperative  basis.  Processing  of 
these  applications  will  be  subject  to  the 
availability  of  funds.  Applications  must 
be  received  by  the  U.S.  Office  of  Educa- 
tion Application  Control  Center  on  or 
before  February  28.  1976. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  Grants 
and  Procurement  Management  Division, 
400  Maryland  Avenue,  S.W.,  Washing- 
ton, DC.  20202,  Attention:  13.406.  An 
application  sent  by  mail  will  be  consid- 
ered to  be  received  on  time  by  the  Ap- 
plication Control  Center  if: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
February  23,  1976  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Educaticm. 

B.  Hand  delivered  appUcationt.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Application  instructions  and  forms. 
Instructions  and  application  forms  will 
be  sent  to  all  institutions  which  have  par- 
ticipeted*in  the  program  in  the  last  fiscal 
year.  Other  institutions  desiring  to  par- 
ticipate may  obtain  instructions  and  ap- 
plication forms  from  the  Division  of  Li- 
brary Programs,  Office  of  Libraries  and 
Learning  Resources,  Bureau  of  Elemen- 
tary and  Secondary  Education,  U.S.  Of- 
fice of  Education,  Regional  Office  Build- 
ing Three,  7th  and  D  Streets,  8.W.. 
Washington,  DC.  20202,  Attention: 
13.406. 


D.  Program  information.  Basic  grants, ' 
equal  to  the  amoimt  expended  by  each 
applicant  during  the  fiscal  year  the  grant 
is  awarded,  not  to  exceed  $5,000,  are 
made  to  eligible  applicants  under  the 
College  Library  Resources  Program. 
There  are  no  fimding  criteria  as  such. 
It  is  anticipated  that  the  total  amount 
of  the  awards  for  the  Basic  grant  cate- 
gory specified  in  45  CPR  131  will  be 
$9,975,000.  It  is  also  expected  that  ap- 
proximately 2,500  awards  will  be  made  in 
this  category  and  that  the  average 
amount  per  award  will  be  approximately 
$3,900.  All  of  these  will  be  new  awards; 
no  funds  are  reserved  for  continuation 
awards.  Grant  funds  must  be  expended 
within  the  fiscal  year  (October  1,  1977- 
September  30,  1978)  foUowlng  the  fiscal 
year  of  the  grant  award  (October  1, 
1976-September  30,  1977).  In  light  of 
the  number  of  Basic  grant  applications 
expected,  it  is  anticipated  that  grant 
funds  will  not  be  available  in  Fiscal  Year 
1977  for  supplemental  and  Special  Pur- 
pose grants  which  are  also  specified  in 
45  CFR  131. 

E.  Applicable  regulations.  The  regu- 
lations applicable  to  the  College  Library 
Resources  Program  are: 

(1)  The  Office  of  Education's  General 
Provisions  Regulations  which  were  pub- 
lished in  the  Federal  Rcoister  on  No- 
vember 6.  1973.  as  amended  (45  CFR 
Parts  100.  100a.  and  appendices). 

^2)  The  regulation  for  the  College  Li- 
brary Resources  Program  which  was 
published  In  the  Federal  Register  on 
November  18, 1974  (45  CFR  131) . 

(20  U.S.C.  1021-1028.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.406;  College  Library  Resources 
Program.) 

Dated:  December  16, 1976. 

Edward  AcmRRE, 
U.!F  Commissioner  of  Education. 

(FR  Doc.76-37581  Piled  12-21-78;8:46  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
THE  HANDICAPPED 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)(2)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463), 
tliat  the  next  meeting  of  the  National 
Advisory  Committee  on  the  Handicapped 
will  be  held  on  January  17-19,  1977, 
8:15  a.m.-4:30  p.m.  at  the  Crystal  City 
Marriott  Hotel,  1999  Jefferson  Davis 
Highway,  Arlington,  Virginia. 

The  National  Advisory  Committee  on 
the  Handicapped  is  established  under  (20 
U.S'.C.  1233g)  Section  448(b)  of  the  Gen- 
eral Education  Provisions  Act.  The  Com- 
mittee Is  established  to  review  the  ad- 
ministration and  operation  of  programs 
for  the  handicapped  in  the  Office  of 
Education,  and  make  recommendations 
for  their  Improvement. 

The  meeting  of  the  Committee  will 
be  open  to  the  public.  The  proposed 
agenda  includes  a  tour  of  the  Model  Sec- 
ondary School  for  the  Deaf  on  the  morn- 
ing of  January  17.  discussions  of  the 
Committee's  1977  annual  report,  discus- 
sions of  the  Committee's  functions  and 
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purposes,  and  a  report  by  the  Director  of 
the  Bureau  of  Education  for  the  Handi- 
capped on  the  status  of  the  Committee's 
recommendations  for  1976.  Records  wlU 
be  kept  of  all  Committee  proceedings 
and  will  be  available  for  puldlc  Inspec- 
tion at  the  Office  of  the  Deputy  Com- 
missioner. Bureau  of  Education  for  the 
Handicapped  located  in  Room  2100,  Re- 
gional Office  Building  8,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  De- 
cember 17,  1978. 

Lerot  V.  Goodman, 
Executive    Secretary.    National 
Advisory  Committee  on  the 
Handicapped. 
|FR  Doc.76-a7666  PUed  12-21-76;8:45  wnl 


NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Notice  of  Meeting     - 

Notice  is  hereby  given,  pursuant  to 
Pli.  92-463,  that  the  National  Advisory 
Council  on  Vocational  Education  will 
hold  a  meeting  open  to  the  public  on 
January  13,  1976,  from  9:00  ajn.  to 
12:00  noon,  local  time,  on  January  14. 
19,  from  9:00  ajn.  to  12:00  noon,  local 
time,  at  the  Hyatt  Regency  Hotel.  Wash- 
ington. D.C. 

On  January  13,  1976  from  1 :30  p.m.  to 
6:00  p.m.,  local  time,  the  National  Advi- 
sory Council  on  Vocational  Education, 
meeting  will  be  closed  to  the  public.  This 
portion  of  the  meeting  will  be  closed  to 
the  public  in  accordance  with  the  pro- 
vlskms  of  Section  10(d),  Federal  Advi- 
sory Oommittee  Act,  P.L.  463  and  Title 
V,  UJ3.  Code,  Section  552 td)  (2).  The 
purpose  of  the  closed  meeting  is  to  dis- 
cuss Internal  personnel,  rules  and  pro- 
cedures, and  documents  may  be  pre- 
sented which,  if  open  to  the  public 
would  constitute  a  clearly  unwarranted 
Invaskm  of  personal  privacy. 

me  National  Advisory  Council  on 
Vocatlontd  Education  Is  established  un- 
der Section  104  of  the  Vocational  Educa- 
tion Amendments  of  1968  (20  UJB.C. 
1244) .  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  concern- 
ing the  administration  of.  preparation 
of  general  regulations  for.  and  opera- 
tion of  vocational  education  programs, 
supported  with  assistance  under  the 
act;  review  the  administration  and  op- 
eration of  vocational  education  pro- 
grams \mder  the  act,  including  the  ef- 
fectiveness of  such  programs  In  meet- 
ing the  purposes  for  which  they  are 
established  and  operated,  make  recom- 
mendations with  respect  thereto,  and 
make  annual  reports  of  Its  findings  and 
recommendations  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress, 
and  conduct  independent  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results 
thereof. 

The  agenda  shall  include: 

jAiruAST  13, 1976 

AM:  Report  of  the  Chairperson  and  Ex- 
ecutive Director:  Report  from  the 
U-8.  Office  of  Education;  Task  Force 
Reports. 


PM:  Closed  Session. 

jANTTAar  14,  1976 

Budget  Report;  Discussion  of  Council 

Procedures. 

Records  of  the  meeting  proceedings 
shall  be  kept  and  made  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  In 
Suite  412,  425-l3th  Street,  NW^  Wash- 
ington. D.C.  20004. 

Signed  at  Washington,  D.C.  on 
December  14, 1976. 

RJCCIHALD  PETTT, 

-^  ExeeuOoe  Director. 

[PR  r)oc.76-374»B  PUed  ia-21-76;«:4B  am] 


POSTSECONDARY  EDUCATION 
AMENDMENTS  OF  1976 

Intent  to  Issue  Regulations:  Corrections 

The  Notice  of  Intent  to  Issue  Regula- 
tions for  Postsecondary  Education  pro- 
grams was  published  in  the  Federal 
Register.  Vol.  41.  No.  230  on  page 
62410.  Monday,  November  29,  1976.  The 
following  corrections  are  being  made  In 
the  Notice  of  Intent. 

1.  On  page  52410  in  the  chart,  "Pro- 
visions In  the  Education  Amendments 
of  1976  covered  by  this  notice  include," 
the  following  should  be  inserted  after 
"Section  162(1) — ^Reconstruction  and 
Renovation — ^Division  of  Training  and 
Facilities": 

171  <a)  and  (b)  Graduate  Programs- 
Division  of  Training  and  Facilities 

2.  On  page  52410,  In  the  Instructions 
for  Comments,  the  following  should  be 
added  to  the  list  of  programs  and  pro- 
gram contact  persons : 

Special  Berrlces  for  Disadvantaged  Students: 
Mr.  David  D.  Jotmaon,  Bootn  4862.  Beglooal, 
Office  Building  8.  Telephone  30a-a4B-Ma3. 

Graduate  Programs:  Mr.  Richard  J.  Howe. 
Room  8063.  Beglonal,  Offloe  Building  t. 
Telephone  203-346-3716. 

3.  On  page  52412  imder  "A.  Adminis- 
trative Procedures  and  Technical 
Changes  for  the  Basic  Grants  Program," 
paragraphs  (6).  (7).  and  (8)  are  cor- 
rected to  read  as  follows: 

(6)  How  may  procedures  governing  the 
calculation  and  payment  of  awards  for  stu- 
dents enrolled  in  programs  of  study  by  cor- 
respondence be  Improved? 

(7)  How  may  procedures  designed  to 
Tertfy  InstltutlocuU  oertttcatlon  of  student 
enrollinent,  enrollment  status,  etc.,  be 
strengthened  tor  tostttutlons  which  do  not 
act  as  disbursement  agents  for  Basic  Orant 
funds? 

(8)  How  can  funding  and  reporting  pro- 
cedures for  Institutions  who  lose  eligibility 
for  program  partlclpartlon  or  who  change 
ownership  be  stTsngtheaed  to  protect  Federal 
and  student  Interests?  In  this  oontezt,  what 
llabllltlee  and  responslbUiUes  should  be  as- 
sumed by  tbe  iBstlturtlon  and  current  or 
I»«voxis  owners  for  Federal  funds  advanced 
to  the  Institution? 

4.  On  page  52413  xmder  "C.  Family 
Contrlbutkm  Schedules,"  the  first  sen- 
tence of  the  fourth  paragraiA  is  cor- 
rected to  read  as  follows : 

m  addition,  the  Commissioner  pro- 
posed a  provision  to  exclude  any  fimds  or 
property  received  by  Indians  or  Native 


American  students  as  a  result  of  Judg- 
ment claims  In  the  determination  of  the 
Family  Contrfl>utlon  for  those  students. 

5.  On  page  52415.  the  heading  T).  Per- 
sonal Training  Authority  (Section  124 
(c) "  Is  revised  to  read  as  foQows: 

D.  Personnel  Training  Authority  (Sec- 
tion 124(c)). 

6.  On  page  62417  under  "Criteria  for 
Recognition  of  National  Accrediting 
Agencies  and  State  Approval  Agencies 
(Section  133(a) )"  paragraph  (B)  In  the 
second  column  should  be  revised  to  read 
as  follows: 

(B)  Criteria  for  Recognition  of  State 
Agencies  for  the  Approval  of  Public  Post- 
secondary  Vocational  Education : 

7.  On  page  62417  under  the  heading 
"Eligibility  and  Agency  Evaluation,"  the 
first  sentence  in  the  second  paragraph 
should  be  revised  to  read  as  follows : 

A.  Fiscal  Audit  of  Eligible  Institutions; 
Standards  of  Financial  Responsibility 
and  Institutional  Capability.  •  •  • 

8.  On  page  52418.  Imm^dlatdy  before 
the  heading.  "Community  Colleges  ( Sec- 
tion 176-178)."  the  following  section 
should  be  inserted: 

GRADXTATE  PROGKAltS 

(Section  171  (a)  and  (b)) 

Title  IX,  Part  A.  of  the  Higher  Educa- 
tion Act  of  1966,  as  amoMled,  provides 
for  grants  to  Institutions  of  higher  edu- 
cation to  strengthen,  Imprtyve  and  ex- 
pand graduate  and  professlMial  pro- 
grams. Part  B  provides  for  graduate  fti- 
lowshlps  for  careers  In  postsecondary 
education.  PeDowshlps  are  awarded  to 
qualified  studoits  ncunlnated  by  Institu- 
tions which  have  approved  programs. 
The  fellowships  provide  a  stipend  for  the 
student  uid  an  educational  allowance 
for  the  institution. 

The  Educaticm  Amendments  <^  1976 
make  several  changes  in  these  programs. 
Applications  for  grants  under  Part  A 
must  provide  assurances  that  the  appro- 
priate State  Commission  has  been  given 
the  opportunity  to  make  recommenda- 
tions on  the  am>llcatlon.  The  scope  of 
the  authorized  activities  Is  expanded  to 
Include  grants  tor  the  devdcvment  of 
IKoposed  graduate  and  professional  pro- 
grams and  for  needed  innovation  bi 
existing  programs. 

Under  Part  B,  the  program  is  ex- 
panded to  provide  fellowshlpB  for  gradu- 
ate and  i»trfeeslonal  study  in  career 
fields  of  Importance  to  the  national 
Interest,  as  determined  by  the  Commis- 
sioner. The  Commissioner  may  award 
fellowships  only  for  studies  leading  to  a 
doctor  of  philosophy,  doctor  of  arts,  or 
equivalent  degree.  In  making  awards  the 
Commissioner  must  take  Into  account 
several  factors.  Including  the  need  tor 
highly  trained  Individuals  In  career  fields 
of  high  national  priority  and  the  need  to 
prepare  a  larger  number  of  individuals 
from  minority  groups. 

Before  developing  regulations  to  imple- 
ment these  changes  the  Commissioner 
seeks  public  comment  oa  the  issues  listed 
bdow  and  on  any  other  Issues  that  may 
be  raised  by  the  amendments  rdatlve  to 
Imidementatkm  of  these  programs. 
(Written    comments    on    these    Issues 
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should  be  submitted  by  January  1977  in 
order  to  receive  full  consideration.) 

(1)  How  shall  the  Commissioner  im- 
plement Sec.  902(b)  (2)  of  the  Higher 
Education  Act  of  1965,  as  amended, 
which  requires  assurances  that  the  State 
Commission  will  have  an  opportunity  to 
comment  on  an  application  for  a  grant? 

(2)  How  shall  the  Commissioner  as- 
sure tliat  an  application  gives  considera- 
tion to  the  degree  to  which  a  program 
will  be  consistent  with  State,  regional,  or 
national  priorities,  as  required  by  Sec. 
902(c>? 

(3)  How  shall  the  Commissioner  im- 
plement Sec.  903(b)(6)  and  (7),  which 
authorize  grants  for  development  of  pro- 
posed graduate  and  professional  pro- 
grams and  for  innovation  in  existing  pro- 
grams? 

(4)  Sec.  923  requires  that  fellowships 
be  awarded  to  individuals  who  are  en- 
rolled in  a  course  of  study  leading  to  a 
degree  of  doctor  of  philosophy,  doctor  of 
arts,  or  equivalent  degree.  How  should 
the  Commissioner  define  such  "equiva- 
lent degree"  programs  in  professional 
fields  of  study?  ,* 

(5)  Sec.  923(a)  authorizes  the  Com- 
missioner to  award  fellowships  "oi>  such 
basis  as  he  may  determine,"  provided  the 
recipients  are  enrolled  in  degrree  pro- 
grams approved  by  him.  In  awarding 
such  fellowships,  should  the  Commis- 
sioner: 

(a)  Allocate  fellowships  to  institutions 
with  approved  programs,  which  will 
nominate  qualified  candidates  to  the 
C(»nmissioner; 

(b)  Conduct  a  national  competition 
for  students  who  may  use  their  fellow- 
ships to  study  at  an  institution  having 
approved  programs;  or 

(c)  Use  some  other  approach? 

(6)  Sec.  923(b)(1)  requires  the  Com- 
missioner to  take  into  account  present 
and  projected  needs  for  highly  trained 
individuals  in  all  areas  of  education  be- 
yond the  high  school.  How  may  the  Com- 
missioner best  determine  these  present 
and  projected  personnel  needs? 

(7)  Sec.  923(b)  (2)  requires  the  Com- 
missioner to  take  into  account  present 
and  i»-ojected  needs  for  highly  trained 
Individuals  in  other  than  academic 
career  fields  of  high  national  priority. 
How  may  the  Commissioner  best  deter- 
mine these  present  and  projected  needs? 

(8)  Sec.  923(b)(3)  requires  the  Com- 
missioner to  consider  the  need  to  prepare 
ft  larger  number  of  individuals  from 
minority  groups,  especially  from  among 
groups  who  have  been  traditionally  im- 
derrepresented  in  colleges  and  universi- 
ties, with  the  provision  that  no  institu- 
tion shall  be  required  to  grant  them  pref- 
erence or  disparate  treatment  4n  the 
award  of  fellowships.  Thl^  raises  several 
Issues: 

(a)  How  are  these  minority  groups  to 
be  defined? 

Cb)  How  may  the  Commissioner  best 
administer  this  requirement? 

(9)  Sec.  924 (o)  requires  the  C<Hnmis- 
sfamer  to  pay  to  fellowship  reciidents 
stipenda  (Including  such  allowances  for 
sidMlstence  and  other  expenses  for  such 


persons  and  their  dependents)  that  he 
determines  to  be  consistent  with  prevail- 
ing practices  imder  comparable  Feder- 
ally-supported programs.  WhWi  other 
Federal  programs  should  be  examined  to 
determine  comparable  rates? 

(10)  Sec.  924(b)  requires  tne  Commis- 
sioner to  pay  to  the  institution  of  higher 
education  at  which  a  fellowship  recipient 
is  studying  an  educational  allowance 
consistent  with  prevailing  practices  un- 
der comparable  Federally -supported  pro- 
grams. The  Federal  payment  is  to  be  re- 
duced by  any  tuition  or  other  required 
fees  charged  to  the  fellowship  recipient. 
What  other  Federal  programs  should  be 
examined  to  determine  comparable 
rates? 

9.  On  page  52425  (Appendix  A)  imme- 
diately before  the  heading,  "Part— I 
Commimlty  Colleges  and  State  Postsec- 
ondary  Planning."  the  following  should 
be  inserted: 

Part  H.  Graduate  Programs 

Extension  and  Revision  of  Oraduate 
Fellowships  and  Assistance 


; 

Sec.  171.  (a)(1)  Section  901(A)(3)  la 
amended  by  striking  out  "cl*uaw  (2),  (3). 
and  (4)"  and  InserUng  In  lieu  thereof 
■clauses  (1)  and  (8)". 

(2)  Section  901(c)  of  the  Act  is  amended 
to  read  as  follows : 

"(c)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  each  of  the  fiscal 
years  ending  prior  to  October  1,  1979,  for 
the  purpose  of  this  part.". 

(3)  (A)  Section  902(b)  of  th«  Act  la 
amended  by  Inserting  •'(I)"  before  "sets 
forth",  ahd  by  inserting  before  the  period 
a  comma  and  the  following:  "and  (2)  pro- 
vides assurances  that  the  institution  has 
notified  the  appropriate  State  oommlaBlon 
(established  or  designated  under  section 
1202  of  this  Act)  and  that  the  State  com- 
mission has  been  given  the  opportunity  to 
offer  recommendations  on  the  application  to 
the  instltuUon  and  to  the  Commissioner". 

(B)  Section  902  of  the  Ac*  la  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  In  considering  an  ai^Ucatlon  under 
this  part  for  a  program  of  activities  from 
an  institution  of  higher  education  within  a 
State,  the  Commissioner  shall  assure  that 
conslderaUon  is  given  to  the  degree  to  whlcih 
such  program  will  be  consistent  with  State, 
regional,   or  national  prkxtttes.". 

(4)  Section  909(b)  of  the  Act  is  amended 
by  striking  out  the  word  "and"  at  the  end  o* 
clause  (4) .  by  striking  out  the  period  at  ttie 
end  of  clause  (6)  and  inserttng  In  Ueu 
thereof  a  semlcolcm  and  the  word  "and" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  clauses: 

"(6)   the  development  of  proposed  grad- 
uate and  professional  programs;  and 

"(7)   needed  Innovation  in  graduate  and 
professional  programs.", 
(b)   Part    B    of    tlUe   IX    of    the   Act    Is 
amended  to  read  as  foUows: 

"Part    B — Fellowships   roi    Oraduate    and 

PaOrESSIONAL  Stxtdt 

"appropriations  avtbouzeb 

"Sec.  921.  There  are  authorized  to  be  ap- 
proprfated  arjch  sums  aa  may  ba  neoeasary 
to  carry  out  the  provlrtonB  o<  this  part. 

"nttmbkr  of  fellowships 

"Sec.  023.  (a)  During  tlM  ttscal  year  end- 
ing June  30,  1978,  and  eacb  at  the  suooeed* 


ing  fiscal  years  ending  prior  to  October  I. 
1979,  the  C(HZunls8loner  is  authorized  to 
award  not  to  exceed  seven  thousand  five 
hundred  fellowships  to  be  used  for  study  in 
graduate  programs  at  Institutions  of  higher 
education.  Such  fellowships  may  be  awarded 
for  such  period  of  study  as  the  Commissioner 
may  determine  but  not  in  excess  of  tblrty- 
slx  months  except  that  the  Commissioner 
may  provide  by  regulation  for  the  granting 
of  suoh  fellowships  for  a  period  of  study  not 
to  exceed  one  twelve-month  period  In  addi- 
tion to  the  thlrty-slx  month  period  set  forth 
In  this  section  under  special  circumstances 
which  the  Coaunlssloner  deterinlnes  would 
most  effectively  serve  the  purposes  of  this 
part.  The  Commissioner  shall  make  a  deter- 
mination to  provide  such  twelve-month  ex- 
tension of  an  award  to  an  Individual  fellow- 
ship recipient  upon  review  of  an  applica- 
tion for  such  extension  by  the  recipient. 

"(b)  In  addition  to  the  number  of  fel- 
lowships authorized  to  be  awarded  by  sub- 
section (a)  of  this  section,  the  CJommissloner 
is  authorized  to  award  fellowships  equal  to 
the  numt>er  previously  awarded  during  any 
fiscal  year  under  this  section  but  vacated 
prior  to  the  end  of  the  period  for  which  they 
were  awarded:  except  that  each  fellowship 
awarded  under  this  subsection  abaU  be  for 
such  period  of  study,  not  In  excess  of  the 
remainder  of  the  period  for  which  the  fel- 
lowship which  it  replaces  was  awarded,  as 
the  CJommlsaloner  may  determine. 

"(c)  The  Commissioner  may  allow  a  fel- 
lowship recipient  to  Interrupt  his  studies  for 
a  period  not  to  exceed  twelve  months  for  the 
purpose  of  work,  travel,  or  Independent 
study  away  from  the  campus.  If  such  Inde- 
pendent study  is  supportive  at  the  fellow- 
ship recipient's  academic  program,  except 
that  the  Co<nmlssioner  shall  make  no  pay- 
ments to  the  fellowship  recipient  for  suoh 
period  for  stipends,  travel  expenses,  or  al- 
lowances for  dependents  or  payments  to  In- 
stitutions pursuant  to  the  recipient's  fellow- 
ship award. 

"AWARDS     OF     FELLOWSHIPS     AND     APPROVAL     OF 
CRADTJATE  PaOORAlCS 

"Sec.  923.  (a)  The  total  number  of  fel- 
lowships authorized  by  section  922 (a)  to  be 
awarded  during  a  fiscal  year  shaU  be 
awaitled  by  the  Commissioner  on  such  bases 
as  be  may  determine,  except  that  recipients 
of  such  fellowships  shAll  be  livdividuals  who 
have  been  admitted  or  who  are  enroUed  In 
gradiiate  or  professional  programs  ai^roved 
by  the  Commissioner  and  who  are  pursuing, 
a  course  of  study  leading  to  a  degree  of  doc- 
tor Oif  philosophy,  doctor  of  art«,  or  an  equiv- 
alent degree.  The  Cc^nmlssioner  shall  ap- 
prove a  graduate  program  of  an  Institution 
of  higher  education  only  upon  his  finding 
that  the  application  contains  satisfactory  as- 
suranc*  that  the  institution  will  provide 
special  orientations  and  practical  experi- 
ences designed  to  prepare  it»  fellowship  re- 
cipients (1)  for  academic  careers  at  some 
level  of  education  beyond  the  high  acfaool, 
oc  (2)  for  other  than  academic  careers  in 
piofeeslonal  career  fields  of  importance  to 
the  national  Interest,  as  determined  by  the 
Commissioner. 

"(b)  In  determining  priorities  and  proce- 
dures for  the  award  of  fellowships  under 
this  section  the  Commissioner  shaU — 

"(1)  take  Into  account  present  and 
piojacted  needs  for  highly  trained  in- 
dividuals in  aU  areas  of  education  be- 
yond l^bschool,^ 

"(t)  take  Into  account  present  and 
projaoted  needs  for  highly  trained  in- 
dlTKtiMls  In  other  than  academic  career 
fleldfl  of  high  national  priority. 


FCDERAL  MOISTS*.  VOL  41,  NO.   247— WEONESOAY,  DECCMBtt  22,   197* 


NOTICES 


S5751 


"(8)  oonaldar  the  need  to  prepare  a 
lazger  xnunlNr  of  IndlvldualB  from 
mlQarity  groups,  espeOally  from  among 
maxA  groups  wbo  have  been  tradltlon- 
•Uy  undezrepnaented  In  colleges  and 
unlvositlea.  but  nothing  contained  in 
this  clause  tfiall  be  Interpreted  to  re- 
qnlra  any  cdticational  institution  to 
gnnt  preference  ar  disparate  treatment 
to  the  members  of  one  mlnorltyL  group 
on  account  of  an  Imbalance  which  may 
exisit  with  respect  to  the  total  number 
or  percentage  of  individuals  of  that 
group  participating  in  or  receiving  the 
benefits  of  this  program,  in  comparison 
with  the  total  luunber  of  percentage  of 
Indlvlduala  at  that  group  in  any  oom- 
mnntty,  State,  section,  or  other  area, 

"(4)  assure     that    consideration     in 
aw«rdlng  feUowrtilps  under  this  part  is 
gi««n  (A)  to  individuals  who  have  dem- 
onstrated  their  competence  outside  of 
a  higher  education  setting  for  at  least 
two  years  sUbaoquent  to  the  completion 
of  tbatr  undargraduate  studtes.  or  (B) 
to  individuals  with  varied  backgroimds  and 
ezpertenoes  who  have  acquired  such  back- 
groimds and  experiences  in  other  than  aca- 
demic settings. 

"(6)  wek  to  achieve  a  reasonable  geo- 
graphical distribution  of  graduate  programs 
improved  under  this  section,  based  upon 
such  factors  as  student  enrollments  In  Instt- 
ttxtlons  of  higher  education  and  population, 
"(c)  No  fellowship  shall  be  awuttod^under 
this  part  for  study  at  a  school  or  departure  of 
divinity. 

"fellowship  STIPEItDS 

'Sec.  924.  (a)  The  Oommlaaloner  shall  pay 
to  individuals  awarded  feUowahlps  under 
this  part  such  stipends  (induding  such  al- 
lowances for  subsistence  and  other  azpenaes 
for  such  persona  and  their  dependenta)  as 
he  may  determine  to  be  oonsletent  with  pre- 
vaUlng  practtcea  under  comparable  federally 
supported  programs. 

"(b)  The  Ootzunlssloner  shall  (in  addition 
to  t3M  stipends  paid  to  individuals  under 
subaaetlon  (a))  pay  to  the  institution  of 
higher  education  at  which  such  person  la 
pursuing  his  oourae  at  study  suoh  amounts  as 
the  Commlasloner  may  determine  to  be  oon- 
slstent  with  preraiUng  practices  under  ootn- 
parabla  federally  supported  programs,  except 
that  such  amovmt  diarged  to  a  fellowship 
recipient  and  collected  from  such  recipient 
by  the  institution  for  tuition  and  other  ex- 
penses required  by  the  Inetltutlon  as  part  of 
the  recipients  Instractlonal  program  shall 
be  deducted  from  the  payments  to  the  insti- 
tution under  this  subsection. 

"fellowship  CONDITIONS     - 

"Sec.  925.  (a)  An  individual  awarded  a  fel- 
lowship under  the  provisions  of  this  ^art 
■hall  oontlnue  to  receive  payments  |Hx>vided 
in  section  924  only  during  such  periods  as 
the  Oofnmiasioner  finds  that  he  is  maintain- 
ing eatlafactpry  proficiency  in,  and  devoting 
essentlaUy  full  time  to,  study  or  reeear<^  in 
the  field  in  which  such  fellowship  was  award- 
ed, tn  an  institution  of  higher  education,  and 
la  not  engaging  in  gainful  employment  oOier 
than  part-time  employment  by  such  instltu- 
tloQ  in  teaching,  research,  or  slmliar  actlvf- 
tles.  approved  by  the  Commissioner. 

"(b)  The  Commissioner  to  authorized  to 
require  leposU  oontalning  such  Information 
la  suoh  form  and  to  file  at  such  times  as  be 
determines  necessary  from  any  person 
awarded  a  f  eUowship  under  the  provtolons  of 
this  part.  8uCb  repents  Shan  be  accompanied 
by  a  oertlfloate  from  an  appropriate  offldal 
as  the  laeUtaOon  at  higher  edoeattoB.  B- 
brsry.  aromv*,  cr  other  lesaarcii  center  ap- 


proved by  the  Commlaaianer,  stating  tliat 
suifli  person  is  making  satisfactory  progress 
in,  and  is  devottog  esaentlaUy  fun  time  to  ttie 
program  for  which  the  tallowshlp  was 
awardMl.". 

Dated:  December  16, 1976. 

Kdwarb  Aouux. 

VJS.  CommUsioner  of  Edtication. 

[FR  Doc.76-37692  Filed  12-21-76:8:45  am) 


TASK  FORCE  ON  HATIVE  AMERICAN  VO- 
CATIONAL EDUCATION  OF  THE  NA- 
TIONAL ADVISORY  COUNUL  ON  VO- 
CATIONAL  EDUCATION 

Notice  of  Public  Hearing 

Notice  Is  hereby  given,  pursuant  to 
Pi,.  92-463,  that  the  Task  Force  wi 
Native  Amwican  Vocational  Education 
of  the  National  Advisory  Council  on  Vo- 
cational Education  will  hold  a  hearing 
open  to  the  public  on  January  12,  1976, 
from  8:00  a.m.  to  5:00  pjh.,  local  time, 
in  Room  2010,  New  Executive  Office 
Bldg.,  17th  b  Penna.  Ave.,  N.W.,  Wash., 
D.C.  The  purpose  of  the  hearing  Is  to 
receive  the  testtaHmy  of  Invited  witnesses 
regarding  the  effectiveness  and  status 
of  Indian  vocational  education  In  the 
Eastern  half  of  the  United  States.  This 
hearing  is  being  held  In  preparation  for 
developing  recommendations  regarding 
the  administration  of  the  Education 
Amendments  of  1976,  Pi.  94--482. 

The  National  Advisory  OoimcU  on  Vo- 
cational Education  Is  established  under 
section  104  of  ifte  Vocational  Education 
Amendments  of  1968  (20  U.S.C.  1244). 
The  Council  is  directed  to  advise  the 
C^unmlsstoner  of  Education  oonoemlng 
the  administration  of  preparation  of 
general  regulations  for,  and  openaon  <rf 
vocatlonsJ  educatl(m  programs,  sup- 
ported with  assistance  imder  the  act,  in- 
cluding the  effectiveness  of  such  pro- 
grams in  meeting  the  purposes  for  which 
they  are  estaldlshed  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  rec<»nmendatlons  to  the  Secretary  of 
HEW  for  transmittal  to  the  Congress, 
and  conduct  ind^jwident  evaluation  of 
programs  carried  out  under  the  act  and 
publish  and  distribute  the  results  thereof. 

The  meeting  of  the  Task  Force  shall 
be  <H>en  to  the  public.  Records  shall  be 
kept  of  all  Task  Force  proceedings  and 
(thall  be  avafiable  for  public  ln^?ectlon 
at  the  office  at  the  Council's  Executive 
Director,  located  In  Suite  412,  425-13th 
Street,  N.W.,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  De- 
cember 14, 1976. 

Reginalo  E.  Pxttt, 
Executive  Director. 

(FR  I30C.76-37496 PQed  12-21-76:8:45  am] 


October  27.  1972,  as  amended  by  41  TR 
38568,  July  12,  1976) .  an  appUcatkm  tar 
an  appeal  before  the  Boari  has  been 
received  from  the  State  ml  Uaho  and  tt 
has  met  the  Jurladlettonftl  requlienienls 
of  Seetlcm  5  of  the  Notice  estaWtrtitng 
the  Board. 

The  am>eal  Inv^ves  the  aDewabOtty 
of  specified  expenditures  at  funds  for 
progiums  under  Title  I  of  the  ESEA 
during  the  period  July  1,  1973,  through 
Jime  30.  1974.  The  UJ3.  Office  of  Educa- 
tion seeks  recovery  of  $159,431  based  on 
audit  efceptlons  taken  to  expenditures 
in  the  Boise.  Pocatello  and  Blackf  oot  lo- 
cal education  agencies.  A  basic  issue  is 
niiether  certain  Title  I  funds  were  ex- 
pended on  properly  targeted  schotd  pop- 
ulations. The  Audit  Control  Number  is 
50000-10,  Docket  2-(  17)  -76. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  February  17,  1977,  in 
Room  4173.  400  Maryland  Avenue,  8.W., 
Washington,  D.C. 

Section  7  (c)  of  the  Notice  setting  up 
the  board  provides : 

(c)  Intervention  by  third  parties.  (1) 
Interested  third  parties  may,  upbn  aii- 
pUcation  to  the  Board  Chairman,  inter- 
vene in  proceedings  conducted  undw 
this  notice.  Such  applicati<Hi  mnst  indi- 
cate to  the  satisfaction  of  the  Board 
Chairman  that  the  intervener  has  in- 
formation relative  to  the  specific  issues 
raided  by  the  final  audit  determination 
and  that  such  information  will  be  useful 
to  the  Hearing  Panel  in  resolving  those 

issues. 

(2)  When  third  parties  are  given  leave 

to  intervene  In  accordance  with  sub- 
paragraph (1)  above,  such  parties  shall 
be  afforded  the  same  oppartnnlties  as 
other  parties  to  present  written  materi- 
als, to  participate  In  informal  confer- 
ences, to  c«^  witnesses,  to  cross-examine 
other  witnesses,  and  to  be  represented  by 
counsel. 

All  such  i4>plicatlons  for  intairentlon 
will  be  considered  if  received  on  or  before 
February  2, 1977. 

(aO  VS.C.  241a,  1232c) 

(Ckttalog  of  Federal  Domestic  Assistance 
Number  13,428.  EducatlonaHy  Deprived  Chll- 
dien — Local  Educational  Agencies) . 

Dated:  December  16, 19r76. 

Edward  Agttiere. 
U.S.  Commissioner  of  Education. 
[PR  Doc.76-37««2  Filed  12-21-76; 8: 48  am) 


TITLE  I  AUDIT  APPEAL 

Notice  of  Acceptance  of  Application  for 
Appeal 

Notice  is  hereby  given  that,  ponoant 
to  the  Notice  establishing  the  Title  I 
Audit   Hearing  Board    (37   PR  23002. 


Office  of  the  Secretary 

SUPPLEMENTARY   MEDICAL   INSURANCE 
FOR  THE  AGED  AND  DISABLED 

Monthly  Actuarial  Rates  and  Monthly 
Premium  Rate 

Pursuant  to  authority  contained  tn 
sections  18S9(c)  (1)  and  (4)  of  tiie  Social 
Security  Act  (42  U£.C.  1395r(c)  (1)  and 
(4) ) ,  the  Secretary  of  Health.  Education, 
and  Welfare  la  reoulred  to  pranulgate 
two  moDthly  •deqiaate  actuarial  rates  for 
the  Medicare  Bopplementary  Medical  I&- 
soranoe  <8MD  program  for  llM  period 
July  1977  throagh  June  1978.  One  rate  la 
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eqiiivalent  to  one-half  of  the  estimated 
Incurred  cost  of  the  program  per  aged 
enrc^ee,  and  the  other  Is  equivaloit  to 
one-half  of  the  estimated  Incurred  cost 
for  each  disabled  enrollee.  Pursustnt  to 
authority  contained  In  section  1839  (c> 

(3)  of  the  Social  Security  Act  (42  U^.C. 
1395r(c)  (3) ) .  the  Secretary  is  also  re- 
quired to  promulgate  a  sliigle  monthly 
premium  rate  for  both  aged  and  dis- 
abled enroUees  which  Is  derived  from  the 
monthly  adequate  actuarial  rate  for  the 
aged  «irollees.  Thei  difference  between 
the  pr^nlum  paid  by  enrollees  and  total 
incurred  per  capita  costs  is  met  f  rcHn  the 
general  revenues  of  the  Federal  govern- 
ment. The  notices  of  these  promulgations 
fOT  the  period  July  1977  through  June 
1978  are  as  follows: 

Notice  or  Monthly  Adequate  Actuarial 
Ratis 

On  the  basis  of  the  accompanying 
statement  of  actuarial  assumptions  and 
basespursuant  to  section  1839(c)  (1)  and 

(4)  of  the  Social  Security  Act  (42  U.S.C. 
1395r(c)  (1)  and  (4)),  I  hereby  deter- 
mine ttiat  the  monthly  adequate  actuar- 
ial rates  which  shall  be  appUcable  for  the 
12-month  period  commencing  July  1, 
1977,  are  $12.30  for  enrollees  age  65  and 
over  and  $25.00  for  disabled  enrollees  un- 
der age  65. 

Notice  of  Monthly  Premium  Rate 

Pursuant  to  authority  contained  in 
section  1839(c)  (3)  of  the  Social  Security 
Act  (42  UB.C.  1395r(c)(3)),  I  hereby 
determine  and  announce  that  the  dollar 
amount  which  shall  be  applicable  for 
premiums  for  purposes  of  section  1839(c) 
(3)  of  the  Act  Shan  be  $7.70  monthly  In 
the  12-month  period  beginning  July 
1977  and  ending  June  1978. 

Statucznt  or  Acnuunxi.  Assumptions  and 
Bases    Smwotko    in    Dktesmiking     thx 

MONTRLT    ADXQTTA^    ACTUARIAL    RaTSS    AND  ' 

THX  Standakd  Moktblt  Phemivm  Rats 
rOB  TBM  Suppuemxmtast  Mxdical  Insus- 
ANCK    PSOGBAM   BBOINinNG   JULT    1977 

mis  Is  a  statement  of  actuarial  assump- 
tions azul  bases  employed  In  detennlnlng  the 
adequate  actuarial  rates  and  the  standard 
monthly  pennlum  rate  for  the  Supplemen- 
tary Medical  Insurance  Program  (SMI)  for 
the  period  July  1977  through  June  1978.  The 
naonthly  adequate  actuarial  rate  for  enrollees 
age  66  and  over  Is  (12.30.  The  monthly  ade- 
quate actuarial  rate  for  disabled  enrollees  is 
•26.00.  The  standard  monthly  premium  rate 
for  both  types  of  enrollees  Is  $7.70. 

I.  Actuarial  status  of  the  supplementary 
medical  insurance  trust  fund.  The  law  re- 
quires that  the  SMI  program  be  financed  on, 
an  Incurred  basis.  Tliat  Is,  the  Income  to  the 
program  during  the  12-month  period  for 
which  adequate  rates  are  effective  must  be 
8\iflllcent  to  pay  for  services  (Including  as- 
sociated administrative  costs)  rendered  dur- 
ing that  period  even  though  payment  for 
some  of  these  services  will  not  be  made  until 
after  the  close  of  the  period.  The  portion  of 
Income  required  to  cover  those  benefits  not 
paid  until  after  the  close  of  the  year  is  added 
to  the  trust  tnoA  unttl  needed.  Thiis,  the 
trust  fund  at  any  time  should  be  equal  to  the 
cost  of  the  benefits  and  administration  In- 
curred but  not  yet  pakL  Because  the  ade- 
quate rates  are  established  prospectiyely, 
they  are  subject  to  projection  error.  As  a  re- 


sult, the  Income  to  the  program  may  not  b« 
equal  to  Incurred  costs  and  therefore  the 
tnist  fund  may  not  be  equal  to  the  value  of 
Incurred  but  unpaid  expenses.  Modest  defl- 
ciences  In  the  trust  fund  balance  do  not  In- 
terfere with  the  operation  of  the  program  If 
the  fund  Is  large  relative  to  outlays  and  if 
future  financing  is  established  to  correct  the 
deficiencies.  Table  I  summarizes  the  esti- 
mated actuarial  status  of  the  trust  fund  as 
of  June  30,  1975.  1976,  and  1977. 

TABLS  I 


Tabu  in 


Y«*r  •adiiv  June  M 


199« 


1977 


1078 


Assets  at       LIsbilitT  for 
Year  end  of         iacoRM  Init     AsMts  and 

pnding         pwlod  (in  unpaid  UabOttiH 

Jun«30        minioni)  Mrvlees        (inmHUons) 

(in  minions) 


1975 

1976 

1977 

$1,484 
1,308 
1,M5 

ti,S9e 

1,732 
2,066 

385 

-424 
-110 

Physicians' aWYloes:  Pereera  Ptrtent 

Fees'                8-6  'IttS 

I  Number  and  mix' 60  4.0 

Oikpatimt  iMopltai  and  

borne  beaHbicenciee.—  30.0  30.0 

OrSup  practioe  plans 25.0  IS.O 

oui».„ 2ao  15.0 


Percml 
0.5 
4.0 

30. 0' 
15.0 
15.0 


The  sizeable  deficit  shown  at  the  end  of 
fiscal  year  1976  results  from  program  cost  in- 
creases substantially  in  excess  of  those  antic- 
ipated In  setting  tb*  adequate  rates  for 
1976.  The  adequate  rates  for  the  year  ending 
June  30,  1977  contain  a  margin  which  is  ex- 
pected to  decrease  the  program  deficit  by 
about  8300  million  at  the  end  of  that  year. 
This  remaining  deficiency  must  be  considered 
in  establishing  the  financing  for  subsequent 
years. 

II.  Monthly  adequate  actuarial  rates  for 
enrollees  age  65  and  older.  The  monthly  ade- 
quate actuarial  rate  is  one-half  the  monthly 
projected  per  capita  cost  for  benefits  and  ad- 
ministrative expenses  adjusted  to  allow  for 
interest  earnings  on  the  fund,  to  allow  for  a 
contingency  margin,  and  to  allow  for  amor- 
tization of  the  program  surplus  or  deficit. 

The  monthly  adequate  actuarial  rate  for 
enroUees  age  65  and  older  for  the  year  end- 
ing June  30,  1978,  was  determined  by  project- 
ing the  fiscal  year  1976  per  capita  cost  by 
type  of  service.  The  projected  costs  for  the 
years  ending  Jime  30,  1976,  1976.  1B77,  and 
1978  are  shown  in  Table  n.  pThe  1976  values 
were  established  from  program  data.  §lubse- 
quent  years  were  projected  using  a  combina- 
tion of  program  data  and  dat«  from  external 
sources.  The  projection  factors  used  are 
shown  in  Table  m. 

Tari.b  U.— Derivation  of  SMI  aged  monthly  rale  rtquirei 
for  feori  endint  Junt  SO,  ttflt-TS 

mt       1976       l«n       197S 


Covered     services     (at 
level  reeoffniied): 

Physioians'   reason- 
ableehatKes $8.20     $0.34    $10.41    $12.25 

Radiology  and  pa- 
thology  36         .48         .«         .57 

Group  practice  plan.       .17         .21         .25        .28 

Independent  lab 07        .07         .08         .00 

Uoma  health  agen- 
cies  14         .18         .24         .31 

Outpatient  hospital 
and  other  institu-     , 
Uons .98       1.28       1.68       2.16 

Total  services...      9.92     11.51     13lU     U.68 

Cost  sharing: 

Dedactfble -1.67    -1.70    -1.72    -1.78 

Coinsurance -L65    -1.86    -X14    -X«8 

Total  benefits (.70       7.9(       %.7t     ILSl 

Administrative  expenses.       .73        .90        .90        .97 

Incurred  expenditures...     7.43      8.88     ULIT     1X28 

Vahieoflnterestontund.    —.19     —.18     —.16     —.37 
Margin  (or  eontingeneiea 

and  to  amortiM  tm- 

(unded  UabUitke -.53    -LU        .((        .28 

Promulgated  rat« 6w70      7.80     1&70     13.80 


•  As  paid  by  the  program.  . 

« Increase  In  the  number  of  services  received  per  capita 
and  greater  relative  use  of  more  expensive  services. 

•  Reasonable  charges  were  updated  later  than  July  1, 
1976,  in  most  areas  so  the  average  cost  increase  shown  in 
Uble  U  is  less  than  10.8  pet. 

The  projected  monthly  rate  required  to  pay 
for  one-half  of  tiie  total  of  benefits  and  ad- 
mlnistraUve  oosU  for  the  year  ending 
June  30,  1978,  net  of  Interest  Is  (12.01.  The 
monthly  actuarially  adequate  rate  of  (12.30 
wlU  eliminate  the  remaining  deficit  if  the 
assvunptions  used  in  this  projection  are 
realized. 

III.  Adequate  actuarial  rate  for  the  dis- 
abled. The  monthly  adequate  actuarial  rate 
for  disabled  enrollees  applies  to  persons  eligi- 
ble because  they  have  been  entitled  to  dis- 
ability insurance  benefits  for  not  less  than 
24  consecutive  months  or  because  they  are 
suffering  from  end  stage  renal  disease.  Pro- 
jections for  disabled  beneficiaries  (other  than 
those  suffering  from  end  stage  renal  disease) 
are  prepared  in  an  exactly  parallel  faslilon  as 
projections  for  the  aged  \islng  the  same 
actuarial  assumptions.  Costs  for  the  end 
stage  renal  disease  program  are  projected 
using  a  computer  model  because  of  the  com- 
plex demographic  problems  involved.  The 
combined  results  for  all  disabled  beneficiaries 
are  shown  In  t»ble  IV.  The  monthly  rate 
required  to  pay  for  one-half  of  the  total  of 
benefits  and  administrative  costs  for  disabled 
beneficiaries  for  the  year  ending  J\me  30, 
1978,  net  of  Interest  earnings  Is  projected  to 
be  (24.41.  The  monthly  actuarially  adequate 
rate  of  (26.00  provides  a  small  margin  for 
contingencies. 

Tabli  IV.— Derivation   of  SMI  ditaUei   monthly   rate 
requtrid  for  year  endirif  June  90, 187S-78 

1975        1976        1977        1978 


Total  benefits 

$1Z1S 

(15.63 

$18.88 

$22.97 

AdmlnixtTKtiT*  nipiuuwi  . 

1.30 

1.76 

1.83 

1.98 

13.  4A 

17.29 

aa7i 

24.96 

VahM  of  interest  on  fond . 

-.34 

-.35 

-.32 

-.54 

Margin  (or  contingencies 

and   to  amortize  un- 

funded liablllUes 

4.89 

1.56 

-1.30 

.59 

Promulgated    monthly 

rate 

18.00 

18.50 

19.00 

25.00 

IV.  Sensitivity  testing.  Several  fcictors  con- 
tribute to  uncertainty  about  futtire  trends  in 
medical  care  costs.  In  view  of  this.  It  seems 
appropriate  to  test  the  adequacy  under  alter- 
nate assumptions  of  the  rates  promulgated 
here.  The  nooet  unpredictable  factors  which 
contribute  significantly  to  future  costs  are 
outpatient  hospital  costs,  physician  utiliza- 
tion, ami  the  increase  in  physician  fees  as 
constrained  by  the  reasonable  charge  screens 
cuid  the  newly  implemented  economic  index. 
(Utilization  here.  Is  measured  Indirectly  and 
refers  to  increased  costs  per  capita  due  to 
added  visits,  the  use  of  more  expensive  serv- 
ices, and  other  factors  not  explained  by  sim- 
ple price  per  service  Increases).  Two  alter- 
native sets  of  assumptions  and  the  results  of 
thoee  assumptloDs  are  shown  In  Table  V.  AU 
BssumptkMui  no*  abown  In  Table  V  are  the 
same  as  In  Table  m. 
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NOTICES 

pessimistic  assumptions  tbe  deficit  inocMMs 
to  (Wi  mllUon  but  Ham  teuot  fund  ramaliM 
poaltiye  aUewlng  the  program  to  continue 
paying  claims  as  pees  anted. 

Tabu  V.-.^*«srW  •«•««  «f  <»«  atUtnutfHni  nndtr  5  uU  of  a*iumfil»n$ 

TliiB  proJastioB        Lev  assnmptioa      High  sasumpikia 


Table  V  IndiotttM  ibat  under  telrly  opti- 
mkrtto  MBomiytlaBa  tte  miHi^y  rate*  P«»- 
mulgitted  wUl  result  In  a  anrplas  of  $629 
million  by  the  end  of  June  1978.  XTndor  fairly 


W7 


urn 


1977 


\9m^ 


vm 


lOT 


Per  enndlee  in«esses  ia: 
anises... 


Pbraieisn 

PhyateiAi  otUiMUoD  .    

Outpatient  hospital  and  ham*  heana 


Pareent 
ia8 
4.0 
(dO 


Peretnt 
9.5 
4.0 

aao 


Pertemt 

lao 

CO 
8i.O 


Pereent 

1.0 

S.0 

7k9 


Assets  as  of  June  30  On  millions).... ft.*** 

LiabiUtiea  as  o*  June  30  (In  miUiens) *  066 

Trust  fund-lisblltttes ~"" 


$X«45 

2,533 

112 


(3«V8 
2,021 

8 


$2,970 

.2,4*7 
521 


Ptrtiml  Pirtemt 
13.0  Mi5 

6.0  (.0 

aao        60lO 


$1,778 
2,7«r 
-9»i 


$1,741 
2,140 
-309 


i  Increase  in  the  number  Of  services  received  per  c«rfta  and  greater  relative  tiae  ot  mor»  expensive  servioss. 

ulatlon,  and  (3)  per  capita  personal  In- 
c<Mne  estimates  from  the  Bureau  of  Eco- 
nomic Analysis. 
The  methodology  for  adjusting  median 


V  standard  premium  rate.  The  law  pro- 
vides that  the  standard  monthly  premium 
rate  promulgated  In  December  to  apply  for 
both  aged  and  disabled  enrollees  under  the 
supplementary  medical  Insurance  program, 
shall  be  the  lesser  of: 

(I)  The  actuarial  rate  for  enroUees  age  65 
and  older  or 

(II)  The  standard  monthly  premltim  cur- 
rently being  charged.  Increased  by  the  same 
percentage  that  dd-age,  butvIvots,  and  dls- 
abUlty  Insurance  benefits  were  Increased  since 
the  May  prece«llng  the  promulgation  (and 
rounded  to  the  nearer  dime) . 

The  standard  monthly  premium  currently 
being  charged  is  (7.20.  The  OAfflJI  benefit 
table  was  Increased  6.4  percent  in  June  1976. 
The  (7.20  rate  Increased  by  6.4  percent  is 
(7  70  rounded  to  the  nearer  ten  cent  multi- 
ple. Since  this  is  less  than  the  (12.30  actuarial 
rate,  the  standard  premium  rate  is  (7.70  for 
the  twelve  months  ending  with  June  1978. 

Dated:  December  13, 1976. 

Marjorik  Lykch, 
Acting  Secretary. 

|FR  Doc.76-37106  Piled  12-21-76:8:45  am] 


FAMILY  MEDIAN.  INCOME  BY  STATE 
Eligibility  for  Social  Sennces  Under  Title 
•XX  of  the  Social  Security  Act,  as  Amended 

Promulgation  is  made  of  the  median 
income  of  a  family  of  four  for  each  State 
and  for  the  States  as  a  whole,  applicable 
to  the  period  October  1,  1977  through 
September  30,  1978,  for  the  purpose  of 
determining  the  extent  of  Federal  finan- 
cial participation  (FFP)  in  State  expend- 
itures under  TiUe  XX  of  the  Social 
Security  Act,  under  the  provision  of  sec- 
tions 2002(a)  (5)  (B) .  2002(a)  (6)  (A)  and 
(B),  and  2002(a)  (14)  (A)  of  that  A^t. 
These  sections  impose  certain  limitations 
with  respect  to  the  avaUability  of  FFP 
based  upon  the  relationship  of  the  in- 
come of  the  family  of  a  service  recipient 
to  the  median  income  of  a  family  of  four 
in  the  State,  adjusted  in  stccordance  with 
regulations  prescribed  by  the  Secretary 
to  take  into  account  the  size  of  the 
family. 

Estimates  of  the  median  incomes  of 
families  of  four  persons  for  each  State 
and  the  District  of  Columbia  were  de- 
veloped by  the  Bureau  of  the  Census.  In 
developing  the  median  income  scale,  the 
Bureau  of  the  Census  used  three  sources 
of  data:  (1)  The  1976  Current  Popula- 
tion Survey,  (2)  the  1970  Census  of  Pop- 


income  for  families  of  different  size  Is 
specified  in  45  CFR  228.60. 

The  median  Income  for  a  family  of 
four,  by  State,  for  fiscal  year  1978— with 
calculations  at  the  80  percent,  90  percent, 
and  115  percent  levels— €««  set  forth 
below  for  use  by  States  in  establishing 
income  ceilings  and  fee  schedules  imder 
Title  XX  of  the  Social  Security  Act: 

Utiian  income  for  famOiet  of  i 


State 


Median 
income 


80  pet 

of 
median 
income 


•  90  pet  115  pet 

of  of 

median  me^an 

income  ineoiBe 


Atobama $14,018  $11,214  $12,«1«  $16,121 

Alaska                26,638  20,510  28,074  29,484 

Ariiona.' 15,829  12,863  U,24fi  18,208 

Arkansas 12,969  10.87.1  11,672  14,914 

California 17,393  18,914  15,654  20,002 

Crforado 16.928  13.542  15,235  19,467 

Connecticut 17,781  14,225  16,008  20,448 

Delaware 16,243  12,<W  14.619  18,679 

District  of  „ 

Colombia 16.554  13.243  14,899  19.08. 

Florida 15,303  12,242  18.773  17,598 

Oeorria  J*.538  11,680  18,084  16,719 

Hawia 18^82.1  15,060  16,943  21,649 

Idaho  14,664  11,731  18.198  16,864 

nUnms 17.793  14.284  1^014  20.462 

Indiana 16.731  12,585  14,158  18,091 

Iowa                     16.586  18.229  14,882  19.016 

■Kansas";." 15,709  12.S07  14.138  18,065 

Kentucky 18,625  10,900  12.263  15,669 

Louisiana 13,992  11,194  12,598  16,091 

Maine          12,948  10,358  n,6.S3  14.890 

Maryland     18,132  14,506  16,319  2a852 

MassachusetU 16.546  13,287  14,891  19,028 

Michigan       16.919  13.535  15,227  19,457 

MiimMOta 16,871  18,497  15,184  19,402 

Mississippi 12,174  9,739  10,957  14,000 

Missouri      14,996  11,997  13,496  17,245 

Montana  14,900  11.920  13.410  17,13.5 

Nebraska 15.381  12,305  13,843  17,68S 

Nevada             16,945  .  13,  &W  15,251  19,487 

New  Hampshire...  14,954.11,963  18,4.59  17,197 

New  Jersey    17,9«4  14,387  16,186  20,682 

New  Mexico 13.954  11,163  12,5.59  16,047 

New  York     16,  Itti  12,884  14,495  18,521 

Norlli  CaroUna 13,883  11,106  12,495  15,96.i 

North  DakoU 15.321  12,257  18,789  17,619 

Ohio             15,848  12,678  14,263  18,225 

Oklahoma 14,436  11,549  12,992  16,601 

Orwjon         16,349  13,079  14,714  18,801 

Pennsylvania 15,753  12,602  14,178  IS,  116 

Rhode  Island 15,691  12,553  14,122  18,045 

South  Carolina 13,879  11,102  12,491  l.i,961 

South  Dakota 13,3.51  10,681  12,016  15,354 

Tennessee 13,646  10,917  12,281  15,693 

Texas       15,802  12,642  14,222  18,172 

I'tah'       15,3.52  12,282  13,817  17.655 

Vermont     14,294  11,435  12,865  16.438 

VirKinia        16,348  13,078  14,713  18,800 

Washlni'ton  16,818  13,4.54  15,136  19,341 

We.st  VirRinia 14,064  11,251  12,658  16,174 

Wisconsin 16,593  13,274  14,934  19,082 

Wyoming 16,818  13,454  15,136  19,341 


Note:  The  median  income  for  a  family  of  4  in  the  50 
States  and  the  District  of  (Columbia,  applicable  to  the 
period  Oct.  1,  1977,  through  Sept.  30,  1978,  is  $15,848. 


/    55753 
Dated:  December  16,  1976. 

lioBBBX  FULTOir,  -a 

Administrator, 
Soetal  and  RehabOUation.  Service. 
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WORK   INCENTIVE   PROGRAM;   SOCIAL 
AND  SUPPORTIVE  SERVICES 

Distribution  of  Funds 

On  September  30,  1976,  the  Social  and 
RehablUtatioQ  Service  published  in  the 
Fkdkkai,  Register  (41  FR  43221)  and 
transmitted  by  SRS-AT-76-150,  dated 
S^>tember  30,  1976.  a  proposed  formula 
for  distribution  of  funds  under  Section 
403(d)  of  the  Social  Security  Act  for 
States'  social  and  supportive  service  pro- 
gram costs  in  the  Woric  Incoitive  (WIN  > 
program  under  Sectiwi  402(a)  (19>  <G» 
of  the  Act  during  Fiscal  Year  1977.  This 
action  was  necessary  to  assure  tliat 
States  operate  their  programs  within  the 
amoimt  available  under  this  Depart- 
mmt's  approprlatlOTi. 

Two  comments,  both  from  State  agen- 
cies, pertaining  to  the  proposed  Fiscal 
Year  1977  allocation  formula  were  re- 
ceived during  the  prescribed  comment 
period.  One  State  agency  objected  to  the 
proposed  formula  t)ecause  no  consider- 
ation was  given  to  constantly  increasing 
APDC  and  AFDC-UF  caseloads.  The 
number  of  WIN  registrants  is  a  direct 
factor  in  the  cwnputation  of  Uie  WIN 
manpower  agency  allocations  and  there- 
fore a  factor  in  the  computation  of  the 
WIN  limits  of  entitlement:  As  the  AFDC 
and  AFDC-UF  caseloads  affect  the  num- 
ber of  WIN  registrants  the  change  is  re- 
flected in  the  State's  limit  of  entitle- 
ment through  the  formula.  However,  it 
is  entirely  possible  for  the  AFDC  and 
AFDC-UF  caseloads  to  change  without 
a  corresponding  change  in  the  number  of 
WIN  registrants.  Another  State  agency 
expressed  the  belief  that  the  assumed 
consistent  ratio  between  Separate  Ad- 
ministrative Unit  fSAU)  expenditures 
and  Labor  Department  allocations  could 
not  be  supported  by  facts.  While  a  sta- 
tistical validatlOTi  of  the  linkage  of  S.^U 
expenditures  to  manpower  agencies  al- 
location cannot  be  made,  it  is  believed 
that  there  is  a  valid  direct  relationship 
between  the  activity  of  the  manpower 
agencies  in  job  placement  and  training 
and  the  necessity  for  child  care  and 
other  support  services.  It  should  be 
noted  that  the  ratio  of  available  re- 
sources for  employment  and  training 
activities  and  for  child  care  and  sup- 
portive services  was  established  by  the 
Congress  in  the  annual  appropriation. 

The  Service  feels  the  proposed  formula 
is  the  most  equitable  that  can  be  de- 
veloped under  the  circumstances.  There- 
fore, after  consideration  of  the  com- 
ments received,  no  changes  are  being 
made  in  the  proposed  formula.  Annual 
limits  of  entitlement  for  Fiscal  Year  1977 
of  State  expenditures  for  social  and  sup- 
port services  imder  the  Worlc  Incentive 
(WIN)  program  under  Sections  402(a) 
(19)  (O)  and  403(d)  of  the  Social  Secu- 
rity Act  will  be  calculated  on  the  basis 
of  the  following  formula: 
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1.  Twenty-flve  percent  of  the  total 
funds  available  for  all  the  States  will  be 
distributed  on  the  basis  of  the  ratio  of 
each  State's  total  program  costs  claimed 
and  allowed  for  Federal  financial  par- 
ticipation under  Sections  402(a)  (19)  (Q) 
and  403(d)  of  the  S«cial  Security  Act,  42 
U.S.C.  602(a)(19)(a)  and  603(d).  for 
Fiscal  Year  1976  to  the  total  of  such  pro- 
gram costs  for  all  States  during  Fiscal 
Year  1976. 

2.  Seventy-flve  percent  of  the  total 
funds  available  for  aU  the  States  will  be 
distributed  on  the  basis  of  the  ratio  of 
the  amount  of  fimds  allocated  by  the 
Secretary  of  Labor  in  support  of  the 
WIN  sponsor  for  emplosrment  and  train- 
ing for  each  State  in  nscal  Year  1977  to 
the  total  amount  of  funds  allocated  by 
the  Secretary  of  Labor  in  support  of  the 
WIN  sponsor  for  emplosmient  and  train- 
ing for  all  States  for  Fiscal  Year  1977. 
The  limits  of  entitlement  shall  be  based 
upon  the  most  recent  tnf  onnatlon  avail- 
able at  the  time  of  promulgation. 

Requests  for  FedersJ  financial  par- 
ticipation In  expenditures  incurred  pur- 
suant to  section  402(a)  (19)  (Q)  during 
Kscal  Year  1977  will  not  be  honored  to 
the  extent  they  exceed  limits  promul- 
gated on  this  basis. 

On  September  1.  1977.  the  Service  will 
reaUocate  any  funds  which  a  survey  of 
an  States  indicates  will  not  be  expended 
during  Fiscal  Year  1977.  This  realloca- 
tion wHl  be  computed  using  the  same 
methodology  as  that  described  in  the 
notice  which  established  the  revised 
limits  of  entitlement  for  Fiscal  Year  1975 
for  Social  and  Supportive  Service  imder 
fhe  Work  Incentives  (WIN)  Program 
which  was  published  on  October  16,  1975 
(45  FR  48544). 

Dated:  December  14, 1976. 

M.  KXITH  Wkdcxl, 
Acting  AdmiTiistrator.  Social  and 
RehdbUitation  Service. 
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WORK  INCENTIVE  PROGRAM — SOCIAL 
AND  SUPPORTIVE  SERVICES 

Limits  of  Entitlement 

Notice  Is  hereby  given  of  annual  limits 
of  entitlement  for  States  for  Federal  fl- 
Banclal  participation  in  expoidltures  for 
child  care  and  sucq^ortive  services  imder 
the  Work  Incentive  (WIN)  Program  pur- 
suant to  sections  402(a)  (19)  (O)  and  403 
(d)  of  the  Social  Security  Act.  42  UJ3.C. 
602(a)  (19)  (Q)  and  603(d),  for  Fiscal 
Year  1977.  October  1,  1976  through  Sep- 
tember 30,  1977.  Pub.  L.  94-439.  the  joint 
resolution  making  continuing  appropria- 
Haas  for  the  Fiscal  Year  1977,  and  for 
other  purposes,  makes  available  such 
amounts  as  are  necessary  to  continue 
activities  under  Title  IV,  part  C  of  the 
Social  Securl^  Act,  Including  child  caxe 
and  supportive  services  pursuant  to 
I  402(a)  (19)  (O) .  at  a  rate  of  $127,000.- 
000  per  year. 


NOTICES 

Accordingly.  limits  of  entitlement  have 
been  calculated  <m  the  basis  of  the  allo- 
cation formula  published  as  FR  Doc 
76-37545  In  this  Issue  of  the  Fkokral 
RiGisTSR,  and  the  amoimt  made  avail- 
able under  Pub.  L.  94-439,  except  that 
the  limit  of  entitlement  for  Quam  Is 
$90,000  and  the  Umlt  «f  entitlement  for 
the  Virgin  Islands  Is  $65,000,  In  compli- 
ance with  the  limitation  imposed  by  Sec- 
tion 1108  of  the  Social  Security  Act.  The 
limits  of  entiUement  lor  States  for  child 
care,  other  supportive  services  and  ad- 
ministration under  section  402(a)  (19) 
(G)  for  the  period  from  October  1,  1976 
through  September  30,  1977,  are  as  fol- 
lows: 

Alabama $1,365,066 

Alaska 463,880 

Arizona 1.406.304 

Arkansas 966,900 

CtLOtomiak 16.  412,  «49 

Colorado 2.163,383 

Connecticut 1.'88S.848 

Delaware 8«1. 675 

District  of  Columbia 1. 71«.  866 

Florida    3.160.946 

Georgia .  3.933.986 

HawaU 688. 186 

Idaho 1-  606,716 

nilnola   6.486,323 

Indiana 1.  666. 066 

Iowa _.  1,836,134 

Kansas 1. 11«,  417 

Kentucky 1,268.384 

Louisiana 1.110.819 

Maine 634.993 

Maryland   3,663,916 

Maasaclmeetta 8.711,049 

Michigan   8.349,143 

Mlnneeota   3.744.893 

Mlaslsslppl 1.313.786 

Miasourl   3.707,803 

Montana . . 687.610 

Nebraaka   531.668 

Nerada    823.380 

New  Hampshire ^iy,  288.864 

New  Jersey L—  4. 834. 796 

New  Mexloo _\-  647.845 

New  York -11.  13,  736. 480 

North  Carolina .^v  1.800.600 

North  Dakota 877,117 

Ohio 8,760.338 

Oklahoma 917.663 

Oregon -  8.039.806 

Pennsylvania 6,888,860 

Rhode  Island 878. 014 

South  Oarollna /'  987.418 

South  Dakota £.  688.383 

Tennessee ?-  1.836.018 

Texas 8.215.666 

VteJa    - 1.867.840 

Vermont 840,107 

Virginia    1.624,010 

Washington 8.871.768 

West    Virginia 8,894,995 

Wisconsin    4, 149,  830 

Wyoming    227,333 

Quam    90.000 

Puerto   Rico 1, 196. 166 

Virgin   Islands.. 65.000 

Total   $137,000,000 

Dated :  December  2. 1976. 

RosntT  Tohtan, 
Administrator.  Social  and 
Rehabilitation  Service. 

,  \TA  Doc.7e-87M6  FDed   12-31-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER   CONTINENTAL   SHELF  OFFICIAL 
PROntACnON  DIAGRAMS 

Notice  of  Approval 

Decxmbsk  7,  1976. 
1.  Notice  Is  her^y  given  that,  effec- 
tive with  this  pubUcatlcm.  the  following 
OCS  Official  Protraction  Diagrams  ap- 
proved on  the  date  Indicated,  are  avail- 
able, for  information  only,  in  the  Pacific 
Outer  Continental  Shelf  Office.  Bureau 
ot  Land  Management,  Los  Angdes,  CA. 
In  accordance  with  Title  43,  Code  of 
Federal  Begulatkxis,  these  protraction 
diaflrams  are  the  basic  rcoonl  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  In  the  geographic  areas  they 
represent. 

Outer  Continentai.  Shb.f  OmciAi.  Pbotrac- 

TION    DlACBAMS 


Approval 

Mcrlptlon 

Omte 

NK9-9 

Esoanaba  Bldge. 

Not.  3,  1976 

NKlO-1 

Ooos  Bay 

Do. 

NK  10-10 

O^wMendo- 

elno 

Do. 

NIilO-1 

Co|>11s  Beach — 

Do. 

NIilO-4 

OapeDtsap- 

Do. 

NI.10-7 

TUIamocA  Bay.. 

Do. 

NKlO-7 

CrsMsent  City — 

Nov.  8,  1976 

NL  10-10 

Cap*  I"oatweaSh- 

Do. 

2.  Coplk  of  these  diagrams  are  f CM*  sale 
at  two  doUan  ($2.00)  per  sheet  by  the 
Manager,  Pacific  Outer  CTontinental  Sh^ 
Office,  Bureau  of  Land  Management,  300 
N.  Los  Angeles  St,  Rm.  7127.  Los  Angeles, 
CA.  90012.  Checks  or  Money  Orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

Hakolo  R.  Martin, 
AeUno  Manager.  Pacific  Outer    - 
Continental  Shelf  Offlce.  . 

[PR  Doc. 76-37670  PUed  13-21-76; 8 :4r  am] 


(NM  29185] 

NEW  MEXICO 

Notice  of  Application 

DicniBBa  13,  1976. 
Notice  Is  hereby  given  tiiat.  pursuant 
to  SectkHi  28  of  the  Mineral  Ticaslng  Act 
of  1920  (30  UJS.C.  IBS),  as  amended  by 
me  Act  of  November  16,  1973  (87  Stat 
576) .  Tuco,  Inc.  has  applied  tat  a  o(Mn- 
pressor  plant  site  right-of-way  across 
the  following  land : 
Nzw  Mexico  PaiKcn>Ai,  Mtsidtaw.  New  Mexico 

T.  13S..R.80E.. 

Sec.  84.NW%SW»^. 

llie  oHnpressor  plant  site  will  be  used 
In  connectifim  with  natural  gas  operations 
and  win  o(^upy  .44  acres  of  national  re- 
source land  In  CSnves  County.  Mev 
Mexico. 

Hie  purpose  of  this  notice  Is  to  bdoaa. 
file  puhUe  that  ttie  Barean  will  be  prh 
oeedlnc  wttti  oonsklenfelaa  «(  «li0llMr| 


the  application  should  be  approved,  and 
if  so,  under  -vhfiX  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 
\  Raul  E.  Martinez, 
Acting  Chief.  Branch 
of  Lands  and  MineraU  Operations. 
[PR  Doc.76-37616  PUed  12-21-76;8:45  am] 


(NM  291341  X 

NEW  MEXICO 
Notice  of  Application 

DECEipER  13, 1976. 
I^oUce  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) .  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  Tuco.  Inc.  has  applied  for  a  two 
6&8-inch  natural  gas  pipelines  rights- 
of-way  across  the  following  lands: 
New  Mexico  Peikcipai.  Meridiak, 
New  Mexico 

T.  13  S.,  B.  30  E., 
Sec.24,W%8WV4- 

T.  14  S.,  R.  80  E., 

Sec.  3,  lot  4;  „,,„„., 

sec.  4,  lot  1,  SBV4NEV4.  NE14SE»4.  S'iSEU: 
Sec.  9,   WV4NEV4.   NEy«sw'/4,   s'/iSwy*. 

NWViSE%; 
Sec.  1«.WV4W%; 
Sec.ai,W>4Wy2; 
Sec.  38.  W%W>4; 
Sec.88,W%W%. 

T.  15  W.,  R.  80  E., 

Sec.  4,  lot  4,  SWV4NW'/4.  wy^swiA. 

T.  12  8.,  R.  31  E., 

sec.   17,  8Wy4NE>4.  SEy4NW^,  EyjSW>4. 

SWV48W%: 

Sec.  20,  W%NW%.  NEViNWy*.  NWy4SWy4: 

See.  80,  WV4NE%,  NEV48Wy4,  Nwy4SEy4: 
Sec.  81,  loU  1, 3,  NEy4NW^ . 

These  pipelines  will  convey  natural  gas 
across  10.114  miles  of  national  resource 
lands  In  (Slaves  County,  New  Mexico. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 
Fred  E.  Paoilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

IPR  Doc.76-37517  Piled  12-21-7^:45  am] 


NOTICES 

New  Mexico  Principal  Meridiah, 
New  Mexico 

f .  18  S.,  R.  24  E.. 

Sec.  1,  lots  2,  3,  SVaNE^: 

Sec.l2,Sl^SEy4; 

Sec.l4,NB%NE%. 
T.  17  S.,  R.  26  E., 

Sec.  21,SEy4SW>,4; 

Sec.  32,  NWy4SE»4.  S",iSEV4- 
T.  18  S.,  R.  25  E., 

Sec.  2.NW^SWV4; 

Sec.  3,  S^Syj; 

Sec.  6,  lot  4,  SW%NWy4; 

Sec.   7,  lot  3,  Ny2NE^^,   SWy4NEy4.  NEV4 

sw'A; 
•6ec.  8,  NyjNEy*.  E'iNWy*.  swy4Nwy4. 

These  pipelines  will  convey  natural  gas 
across  5.474  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.76-37518  PUed  12-21-76; 8: 45  am] 


[NM  29305] 

NEW  MEXICO 

Notice  of  Application 

December  14, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) .  as  amended  by 
the  Act  oi  November  16,  1973  (87  Stat. 
576).  Transwestem  Pipeline  Company 
has  applied  for  six  4.  6&8-lnch  natural 
gas  pipelines  rWits-of-way  across  the 
following  Isolds: 


(Oregon  016990  (Wash.)] 

WASHINGTON 

Terminstion  of  Proposed  Withdrawal  snd 
Reservation  of  Lands 

December  15,  1976. 
Notice  of  an  application  filed  by  the 
Corps  of  Engineers,  U.S.  Department  of 
the  Army,  Oregon  016990,  for  withdrawal 
and  reservation  of  lands  for  use  in  con- 
nection with  project  planning  and  the 
construction  of  the  Asotin  Dam  smd  Res- 
ervoir Project  was  published  in  the  Fed- 
eral Register  Document  No.  65-13160 
on  page  15238  of  the  issue  of  December  9. 
1965.  The  Asotin  Dam  and  Reservoir 
Project  WEis  deauthorized  by  Public  Law 
94-199  of  December  31,  1975  (89  Stat 
1117)  and  the  applicant  agency  has  can- 
celed its  application  involving  the  lands 
described  in  the  Federal  Register  pdb- 
licaticm  referred  to  above.  Therefore, 
pursuant  to  the  regulations  contained 
In  43  C:PR  2091. 2-5  (b)(1)  such  lands 
will  be  at  10:00  a.in.  on  January  20, 
1977,  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

Lelano  D.  Morrison^ 
Acting  Chief.  Branch  of 
Lands  and  Mineral  Operations. 

[PR  Doc.76-37616  PUfd  12-31-76;8:46  am] 
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211-214,  Trans  Mountain  Air,  Ltd..  has 
m>plied  for  an  airport  lease  for  the  fol- 
lowing national  resource  land: 

Sixth  PaiwciPAi.  Meeidian,  Wyo»«nc 

T.  27  N.,  R.  78  W., 

A  tract  of  land  60  feet  wide,  the  center- 
line  of  which  Is  described  as  follows: 

Beginning  at  the  northwest  comer  of  sec. 
29.  T.  27  N.,  R.  78  W.;  thence  on  a  south- 
erly direction  along  the  west  boundary  of 
said  sec.  29  for  a  distance  of  668.0  feet 
to  a  point;  thence  on  a  bearing  of  N. 
61 'E.  for  a  distance  of  16.8  feet  to  ttie 
true  point  of  beginning  of  the  above  said 
survey  center  line;  thence  on  a  bearing 
of  N.  61 'E.  more  or  less  for  a  distance 
of  3,060  feet  more  or  less  to  the  end  of 
said  center  line  at  the  east  boundary  of 
the  SE%8WV4  sec.  20,  T.  37  N.,  R.  78  W. 
The   tract  described   contains  42   acres. 

The  purpose  of  this  notice  is  to  in- 
form the  public  that  the  filing  of  this 
application  segregates  the  descriljed  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
comments  together  with  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  1300— Third 
Street,  P.O.  Box  "670,  Rawlins,  Wyoming 

82301.  ^    „ 

Delkar  D.  Vail, 
Acting  State  Director.         % 

fpB  Doc.76-37619  PUed  13-31-76;8:46  am] 


[  Wyoming  66677  ] 

WYOMING 

Notice  of  Application 

December  14,  1976. 
Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928.  49  UJ3.C. 


\ 


Office  of  the  Secretary 

ADVISORY  COMMITTEES 

Renewal 

This  notice  Is  puWished  in  accordance 
with  the  provisions  of  Section  7(a)  of 
the  Office  of  Management  and  Budget 
Circular  A-63  (Revised).  Pursuant  to 
the  authority  contained  in  Section  14(a)  , 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  I  have  determined 
that  renewal  of  the  advisory  committees 
listed  below  is  necessary  and  in  the  pub- 
lic interest. 
Advisory  Committee  on  Water  DsU  few  Public 

Use 
Committee    on    Minority    Participation    in 

Earth  Science  and  Mineral  Engineering 
Earthquake  Studies  Advisory  Panel 

The  Oflftce  of  Management  and  Budget 
has  concurred  in  the  renewal  of  these 
committees. 

Further  information  regarding  these 
renewals  may  be  obtained  from  the  De- 
partment Ocwnmlttee  Management  Offi- 
cer. Office  tA  the  Secretary,  U.S.  Depart- 
ment of  the  Interior,  Washington.  D.C. 
20240.  tdQ)hone  202-343-8401. 

Dated:  December  14, 1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

(FB  Doc.76-37630  PUed  12-31-76:8:45  amj 
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NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  OPTICAL  AND  INFRARED 
ASTRONOMY 

Open  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Subpanel  on  Optical  and  Infrared 
Astronomy  ot  tbe  Advisory  Panel  for 
Astronomy. 

Date:  January  10-11,  19T7. 

Time:  9  a.m. 

Place:  Steward  Observatory,  Room  108.  Uni- 
versity of  Arizona,  Tucson.  Arizona  86721. 

Type  of  meeting:  Open — January  10  (0  ajn. 
to  6  p.m.)  January  11  (9  a.m.  to  3  pjn.) 

Contact:  Dr.  Peter  A.  Strlttmatter,  Steward 
Observatory,  University  of  Arizona.  Tucson. 
Arizona  86721,  602/884-1784  or.  Dr.  Peter 
B.  Boyce,  National  Science  Foundation.  Di- 
vision of  Astronomical  Sciences.  Wastimg- 
ton,  D.C.  20660,  202/833-4187. 

Sununary  minutes:  May  be  obtained  from 
the  Committee  Management  CoordlnaticHi 
Staff,  Division  of  Personnel  and  Manage- 
ment, Room  248.  National  Science  Foun- 
dation,  Washington,  D.C.  20660. 

Purpose:  To  review  NSF  programs  In  <^tlcal 
and  Infrared  astronomy. 

Agenda:  WUl  Include  tbe  following  discus- 
sion and  presentations: 

JAITDAST  10.  1077 

9   ajn.   Discussion   of  scientific  opportun- 
ities. 
11  ajn.  Discussion  of  instnunental  or  tech- 
nique problems. 
13  m.  Luncb. 

1  pjn.  Continuation  of  discussion  on  Instru- 
mental or  technique  problems. 
3:30  pjn.  Dtoeusslon  off  draft  report. 
6:00  pjn.  Adjourn. 

Janttabt  11,  1977 

S  ajn.  Discussion  of  priorities  within  O/IB 
program  and  assignment  of  writing  taaka 
for  final  report. 
11    ajn.    Review    of    further    questions    for 
Wortlng  Group  discussion. 
S  p  jn.  Adjovim. 

liC.  R.  WonELKK. 
AeUno  Committee 
Management  Officer. 

Dkckmber  17,  1976. 

[r&  Doc.76-^7626  Piled  ia-21-76;8:46  ami 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  request  for 
clearance  of  reports  Intended  for  use  tQ 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  9.  1976  (44 
UJB.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Federal  Register  Is  to  In- 
form the  puWic. 

llie  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  pat>poaed  collection  of  In- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  collect- 
ed ;  the  name  of  the  reviewer  or  reviewing 


NOTICES 

division  within  UMB,  and  an  Indication 
of  who  will  be  the  respondents  to  the 
proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

F^irther  information  about  the  Itons 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503  (202-395-4529).  Or  from  the  re- 
viewer listed. 

Nxw  FOKICS 
SKVIRONMZNT  PBOTBCTION  ACKNCT 

Questionxuare  to  Fanners,  A0OB  Penonncl, 
slDgl*-tlm«,  8-A  fanuers  from  3  oountlM 
In  17  regions  of  com  belt.  Blett,  C.  A..  S86- 
6867. 

vja.  CTvn.  BEKvicx  oomcissioif 

Application  for  Federal  Employment.  1200, 
1201.  1202,  1203,  1281.  on  oocaiton.  mpfOi- 
oant  for  Federal  en^>loyment.  Caywood, 
D.  P..  395-3443. 

NATIONAL  rODNDATION  ON  THX  AKTS  AND 
HUMANmXS 

Questionnaire  for  NatVoniU  endowment  for 
the  Humanities,  journalism  fellows,  an- 
nually, fellow*.  Tracey  Cole,  396-6870. 

DEPASTMXNT  OT  BXAUTB,  ZDVCATION,  AND 
WELPARX 

National  Institute  of  Education,  A  Study  of 
tbe  Use  oi  Education  and  Training  Funds 
in  the  Private  Sector,  NIS-171.  single- time, 
universe  of  company/union  contracts  hav- 
ing tuition  air  provision,  Stnsser,  A.,  396- 
6867. 

Office  of  Human  Development.  D«y  Care  Sta- 
bility and  Rural  8uiH>l7  Study,  Mngle-tlnve, 
family  day  care  providers,  Sunderhauf,  M. 
B..  806-8140. 

PBPAXTMXNT  OT  HOirBDta  AMD  UmSAN 


Iron  and  Steel  Foundries.  M88A.  nkonthly. 
manufaetttren  ot  iron  and  ateel  cast- 
ln0i,  Cyutbitk  Wlgglna.  896-6881. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 


Social  Security  Administration.  Military 
Service  Questionnaire.  S8A  2612,  on  occa- 
sion, veterans,  Caywood,  D.  P..  395-3443. 

XZTENSIONS 

VATIOHAI.  AERONAtrncS  AMD  SPACE 
ADMINISTRATION 

Bequest  for  CHieat  Speaker.  NASA/201, 
weekly,  dvlc,  profeaslonal.  and  educational 
ctganlaatlons,  Tracey  Cole,  396-6870. 

DBPAXTMXNT  OF  COMMERCE 

Bureau   of   Xoononale    Analysis,    Plant    and 
Xqalpmant     Szpendltures     Survey     Annual 
Btqn>l«ment,  BE  466A.  annually,  no&manu- 
facturlng,  Laveme  V.  OoUlns,  396-6887. 

DEPARTMENT  OF  HEALTH.  BOCCATION,  AND 


Admlnlstratioa  (Office  of  Assistant  Secre- 
tary). Depository  Bank  Aceptanoe  and 
Oonflrmation  Statement,  UU1>-49(H.  on  oc- 
casion, borrower,  Housliig;  VeteraoB  and 
Labor  Division.  396-8632. 

DEPARTMENT  OF   LABOR 

Bureau  of  International  Labor  AfTaliB,  Bec- 
ordkeepdng  Baqxdrements  f«r  Kmployars 
With  Less  Than  Eleven  Employees,  other 
(see  SF-83).  employers  with  le«  tlkan 
tieven   employees.    Strasser,    A,    896-^6807. 

Revisions 

federal  reserve  system 

Receipt  and  Sh4>ment  of  United  States  and 
Mexican  Cvamxcj  Between  VS.  Banks  and 
Foreigners.  FR486,  monthly,  banks  In  Fed- 
eral Reserve  Districts  11  and  12  deallng^n 
Mexican  currency,  Hulett,  D.  T.,  396-4730. 

VETERANS  administration 

State  Approving  Agency  Check  Sheet  (Cor- 
respondence Courses) ,  22-8870,  on  occasion. 
State  approving  agencies,  Caywood,  D.  P., 
39&-3443. 

department  or  commerce 

Bureau  of  Census: 
Privacy  aztd  Confidentiality  Opinion  Sur- 
vey. Privacy  and  Confidentiality  Objeo- 
tlv*  Surrey,  PCS-100,  POS-SOO,  slngle- 
ttme.  households  prevloiisly  oontaoted  In 
eensus  and  University  of  Michigan,  Maria 
Oonaalee,  396-6132. 


Ofllce  of  Human  Development.  Longitudinal 
Evaluation  of  the  Nutrition  Program,  an- 
nuaUy,  elderly  persons  not  participating  in 
nutrition  program.  Marsha  Traynham. 
396-4629. 

department  op  hovsinc  and  urban 
development 

Housing  Production  and  Mortgage  Credit 
Survey  Instructions  and  Certificate  (Land 
Survey) .  FHA-2467,  on  occasion,  registered 
surveyor.  Housing,  Veterans  and  iMbor  Di- 
vision. 896-8632. 

PHnjJP  D.  IiARS^ 

Budget  and  Management  Officer. 

IFB  Doe.  76-87643  FUed  13-31-76:8:48  am) 

POSTAL  RATE  COMMISSION 

MAIL  OASSinCATION  SCHEDULE, 
1976 

(Docket  Nos.  MC78-1— ft] 

Resumption  of  Hearings  and  Revised 
Procedural  Sdtedule 

Decehbeb  16,  1976. 

Notice  is  hereby  given  that  the  Admin- 
istrative Law  Judge  has  established 
January  18,  1977.  as  tbe  date  to  resume 
hearings  In  Docket  No.  MC76-2,  at  9:30 
ajn..  In  tbe  Commission's  Hearing  Room, 
Suite  500,  2000  L  Street.  N.W.,  Washing- 
ton, D.C. 

Pursuant  to  Commission  Order  No.  146. 
a  revised  procedural  schedqle  has  been 
adopted  in  Docket  No6.  MC76-1.  2,  3.  and 
4,  and  Is  avaflaUe  to  all  Interested  parties 
In  the  Commission's  Docket  Room  at  the 
above-listed  address  or  by  calling  thi? 
Docket  Room,  at  Area  Code  202-254- 
3804. 

James  R.  Lihssat, 
Secretary  ot  the  Commistion. 

(FR  Doc.76-37671  FUed  ia-31-76:8:46  am] 
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SECURITIES  AND  EXCHANGE 
\  COMMISSION 

(Release  No.  34-13068;  File  No.  SR-CBOE- 
1978-23] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  December  6,  1976 
the  above-mentioned,  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

(Brackets    indicate    deletions;    italics,    new 
material.) 

CBOE's  State»4ent  op  the   Terms  of  Sub- 
stance or  THE   Proposed  Rttle  Chance 

MATTERS  SUBJECT  TO  ARBITRATION 

Rule  18.1.  (a)  Any  controversy  between 
parties  who  are  members,'  or  (Approved  Per- 
sons] pertona  associated  voith  a  member 
which  artses  out  of  the  Exchange  business 
of  such  pcui;les  shall,  at  the  request  of  any 
such  party,  be  submitted  for  arbitration  in 
accordance  with  these  rules. 

(b)  Any  controversy  between  a  non-mem- 
ber and  a  member  or  (an  Approved  Person) 
persona  associated  with  a  member  which 
arises  out  of  the  Exchange  business  of  such 
member,  or  (Approved  Person]  a  person 
associated  with  a  member  shaU,  at  the  re- 
quest of  such  non-member,  be  submitted  for 
arbitration  in  accordance  with  these  rules. 

(c)  Any  controversy  between  a  member 
and  an  employee  of  such  m-ember  which  Is 
related  to  such  employment  shall,  at  the 
request  of  any  such  party,  be  submitted  for 
arbitration  in  accordance  with  these  rules. 

[  (c)  ]  (d)    The    arbitration    provisions    of 
this  Chapter  shall  not  of»nstltute  a  prospec- 
tive waiver  of  any  right  of  action  that  may 
arise  under  the  federal  securities  laws. 
•  •  •  Interpretations  and  Policies: 

.01  For  purposes  of  this  Chapter,  the  terms 
member,  a  person  associated  with  a  member 
and  an  employee  of  a  member  shall  be 
deemed  to  encompass  those  persons  who  were 
former  Exchange  members,  persons  associ- 
ated with  a  member  or  employees  of  mem- 
bers. 

.02  It  may  be  deemed  conduct  inconsistent 
with  fust  ar^d  equitable  principles  of  trade 
for  a  member,  a  person  associated  ufith  a 
member  or  employee  of  a  member  to  fail  to 
submit  a  dispute  for  arbitration  under  the 
provisioTu  of  this  Chapter,  or  to  fail  to 
appear  or  to  provide  any  document  in  his 
possession  or  control  as  directed  pursuant 
to  </ie  provisions  of  this  Chapter  or  to  fail 
to  honor  an  award  of  arbitrators  ^properly 
rendered  pursuant  to  the  provisions  of  this 
Chapter  where  a  timely  motion  has  not  been 
made  to  vacate  or  modify  such  award  pur- 
suant to  applicable  law. 

INITIATION   OF  ARBITRATION   PROCEEDINGS 

Rule  18.2  A  member,  (Approved  Person], 
a  person  associated  with  a  member  (or]  a 
non -member,  or  employee  of  a  member  who 
wishes  to  initiate  arbitration  proceedings  In 
accordance  with  Rule   18.1   shall,  within   a 


»The  term  "membw"  as  defined  in  the 
Constitution  and  used  In  the  Rules  includes 
a  nominee  of  a  member  organization  unless 
the  context  otherwise  requires. 


NOTICES 

reasonable  time  after  the  event  giving  rise 
to  the  controversy,  file  with  the  Secretary  of 
the  Exchange  a  written  statement  requesting 
arbitration.  Such  statement  shall  Include  (a) 
a  concise  description  of  the  controversy;  (b) 
the  matters  to  be  arbitrated,  and  If  possible, 
the  amount  in  dispute;  (c)  the  names  <rf  the 
parties  involved;  (d)  the  names  and  ad- 
dresses of  counsel,  if  any,  for  the  person 
requesting  arbitration.  The  Secretary  shall 
promptly  furnish  a  copy  of  this  statement  to 
the  responding  party  for  reply. 
•   •  •  Xnterprettatlons  and  Policies: 

.01  For  purposes  of  this  Chapter  an  arbi- 
tration proceeding  will  be  deemed  to  be 
initiated  within  a  "reasonable  time,"  if  it  is 
filed  no  later  than  one  year  from  the  date 
of  the  event  giving  rise  to  the  controversy; 
provided  however,  that  the  Committee  may 
in  the  exercise  of  its  discretion  hear  cases 
filed  after  the  one-year  period. 

REPLY 

Rule  18.3  (No  Change] 

StTBMISSION    FOR    ARBITRATION 

Rule  18.4.  Copies  of  the  statement  request- 
ing arbitration,  the  reply,  and  any  counter- 
claim and  reply  to  the  counterclaim  shall  be 
attached  to  a  form  of  Submission  prescribed 
by  the  Exchange,  which  shall  be  sent  to  the 
parties  who  shaU  execute  their  respective 
copies  of  the  Submission.  The  copies  of  said 
Submission  shall  be  returned  within  (tenj 
10  business  days  of  their  receipt  to  the  Sec- 
retary who  shall,  forthwith  upon  their  re- 
ceipt, submit  the  copies  to  the  Arbitration 
Committee.  The  Arbitration  Committee  may 
decline  in  any  case  to  accept  a  Submission 
for  arbitration.  If  Jurisdiction  is  not  so  de- 
clined, upon  receipt  of  the  executed  Sub- 
mission (s)  for  arbitration,  the  Arbitration 
Committee  shall  assign  the  matter  to  (an 
arbitrator  or]  a  panel  of -arbitrators  selected 
In  accordance  with  Rule  18.5. 

SELECTION    OF    ARBITRATORS 

Rule  18.6  (a)  Member  Controversies.  Any 
controversy  between  parties  who  are  menr- 
bers,  persons  associated  with  a  member,  or 
employees  of  members  shall  be  submitted  for 
arbitration  to  a  panel  consisting  of  three 
members  of  the  Arbitration  Committee 
chosen  by  lot.  (The  parties]  Any  party  to 
the  controversy  may  petition  the  Arbitration 
Committee  for  permission  to  arbitrate  the 
controversy  (in]  at  an  alternate  [agreed 
upon  f<M^m]  »tfu5  for  arbitration.  Upon 
agreement  of  the  other  parties  and  Com- 
mittee approval  the  parties  may  proceed  with 
arbitration  (InJ  at  such  alternative  [forum] 
situs. 

(b)  Non-Member  Controversies.  If  one  of 
the  parties  to  a  controversy  is  a  non-mfm- 
ber,  unless  the  parties  elect  to  have  the 
panel  of  arbitrators  selected  In  accordance 
with  paragraph  (a)  of  this  Rule,  (the  panel 
shall  be  selected  In  the  following  manner: 
(1)  where  the  amount  Involved  in  a  con- 
troversy (exclusive  of  Interest  and  costs) 
Is  more  than  $500  or^where  the  non-member 
does  not  make  the  election  provided  for  by 
section  (11)  of  this  subparagraph,]  the  con- 
troversy shall  be  submitted  for  arbitration 
to  a  panel  consisting  of  three  arbitrators, 
one  member  of  the  Arbitration  Committee 
and  two  non-members  selected  by  lot  from 
the  non-member  panel  provided  for  by  Rule 
2.8.  ((11)  where  the  amount  involved  in  the 
controversy  (exclusive  of  Interest  and  costs) 
IS  more  than  $500,  the  non-member  may 
elect  to  submit  the  dispute  to  a  single  ar- 
bitrator seleeted  by  lot  from  the  non-mem- 
ber panel  provided  for  by  Rule  3.8.]  Any 
party  to  the  controversy  may  petition  the 
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Arbitration  Committee  for  permission  to 
arbitrate  the  controversy  at  an  alternate 
situs  for  arbitration.  Upon  agreement  l>y  the 
other  parties  and  Committee  approval  the 
parties  may  proceed  with  arbitration  at  such 
alternate  situs. 

(c)  OpttonaZ  Procedure.  An  initiating  non- 
member  party  may  at  the  discretio7(  of  thv 
Arbitration  Committee  have  any  dispute  of 
$1,006  or  less  determined  solely  upon  docu- 
mentary evidence  subTnitted  by  the  parties: 
provided  however,  that  any  explanations  or 
argument  accompanying  the  documents 
submittea  by  any  party  under  this  procedure 
Tnust  be  notarized. 

•  •  •  Interpretations  and  Policies: 

.01  The  Arbitration  Committee  may  eithtr 
establish  Exchange  arlrttration  facilities  out- 
side the  Chicago  area  or  refer  arbitration 
cases  to  other  securities  industry  arbitration 
organizations  where  the  parties  have  re- 
quested an  alternate  situs.  In  the  evetit  a 
panel  chosen  in  accordance  with  the  pro- 
visions of  this  Chapter  conducts  the  arbitra- 
tion, such  panel  shall  foUow  the  procedures 
contained  in  this  Chapter. 

AMENDMENTS 

Rule  18 .6   I  No  Change  ] 

TIME    AND    PLACE    OF    HEARING 

Rule  18.7.  (a)  The  [arbitrator]  Chairman 
of  the  panel  assigned  to  a  particular  matter 
shall  appoint  a  time  and  place  for  the  hear- 
ing and  shall  cause  notice  thereof  to  be  given 
to  each  of  the  parties  as  provided  in  Rule 
18.12.  Notice  of  the  initial  hearing  shall  be 
given  at  least  10  business  days  prior  to  the 
date  fixed  for  the  hearing,  and  notice  shall 
be  given  of  each  subsequent  hearing  as  deter- 
mined by  the  arbitrator [s].  Attendance  at  a 
hearing  waives  notice  thereof. 

(b)  The  arbitration  panel  may  require  the 
parties  to  post  in  advance  with  the  Secretary 
of  the  Exchange  a  bond  or  oth«r  security  In 
such  amount  as  it  deems  necessary  to  defray 
expenses  of  the  arbitration  proceeding.  Such 
bond  or  security  shall  promptly  be  returned 
to  the  parties  upon  the  payment  of  fees  or 
other  costs  assessed  In  compliance  with  Rule 
18.11. 

REPRESENTATION    BT    COtTNSEL 

Rule  18.8.  Any  party  may  elect  to  be  rep- 
resented by  counsel  at  any  stage  of  the  ar- 
bitration proceedings.  A  party  who  is  rep- 
resented by  counsel  shall  provide  tbe  Arbitra- 
tion Committee  with  the  name  and  address  of 
his  counsel,  and  thereafter,  papers  In  the 
proceeding  to  be  served,  upon  such  (parties] 
party  shall  be  served  upon  his  counsel. 

ATTENDANCE    AT    HEARINGS 

Rule  18.9.  (No  Change)      .  /      -   . 

CONDUCT    OF    HEARINGS         / 

Rule  18.10.  [No  Change]  'i^ 

AWARD    OF  .ARBITRATORS 

Rule  18.11  (a)  Within  30  business  days 
from  the  date  that  an  arbitration  hearing 
shall  have  been  declared  closed  (unless  the 
hearings  are  re-opened  by  the  arbitrators 
upon  a  showing  of  good  cause  as  permitted  by 
law) ,  the  arbitrators  shall  file  with  the  Sec- 
retju^  of  the  Exchange  a  written  award 
signed  by  a  majority  ot  the  arbitrators,  and 
such  award  shall  be  served  upon  the  parties 
by  the  Secretary  of  the  Exchange  in  accord- 
ance with  RvUe  18.12.  "Hie  arbitrators  shall  be 
empowered  to  assess  any  costs  or  fees  in  con- 
nection with  the  arbitration  upon  the  parties 
In  such  manner  aa  tbey  deem  to  be  i4>pTx>- 
prlate.  Except  as  othM^vlse  directed  by  law. 
all  awards  rendered  under  this  Chapter  shall 
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be  deemed  final  and  not  subject  to  review  or 
appeal. 

(b)  The  arbitrator*  map  fix  in  the  award 
the  amount  of  eoets  chargeable  to  the  pmr- 
ties  to  cover  the  expense  of  the  heartnff{») 
oTia  ahall  determine  the  manner  in  which 
and  by  whom  such  costs  shall  be  borne. 

ttortc* 

Rule  18.12.  (No  Change] 

EIxchange's  Statkmknt  of  Basis  and 

PUSPOSI  ^ 

RuLX  18.1 

A  new  provision  has  been  added  which 
allows  cMitroversles  between  memben 
and  their  employees  relating  to  anploy- 
ment  matters  to  be  submitted  to  arbitra- 
tion pursuant  to  the  rules  of  the  Ex- 
change. It  Is  felt  that  this  Is  a  necessary 
adjimct  to  the  types  of  matters  which 
are  properly  subject  to  Exchange  arbi- 
tration. 

Interpretation  and  Policy  .01  has  been 
added  to  Rule  18.1  to  provide  that  the 
Jurisdiction  under  this  Chapter  extend 
to  resolve  controversies  lnv(dvlng  former 
Exchange  members,  persons  associated 
with  a  member,  or  employees  of  members 
provided  that  such  controversies  arose 
while  the  parties  were  members  of  the 
Exchange.  The  Exchange  desires  to  pre- 
clude former  Exchange  members  from 
Ignoring  petitions  to  arbitrate  thereby 
enabling  the  existing  Exchange  member 
to  utilize  the  Exchange  arbitration  pro- 
cedures and  forego  resorting  to  the 
costly  and  time  consuming  process  of 
litigating  his  claim  In  the  courts.  This 
revision  reflects  the  holding  In  MUH  v. 
Newberger,  Loeb  <fe  Co.,  Inc.  540  P.2d 
970  (9th  Clr.  1976)  wherein  the  circuit 
stated  that  It  "would  seem  strange  In- 
deed that  with  such  a  significant  in- 
teienkttd  method  of  dispute  settlement 
one  party  could  frustrate  the  purpose  of 
the  Exchange  rules  and  the  federal 
policy  favoring  arbitration  by  the  mere 
expediency  of  resignation  from  the  Ex- 
change." (at  973.) 

Interpretation  .02  to  Rule  18.1  proposes 
that  failure  to  abide  by  the  provisions 
of  this  Chapter  can  be  deemed  conduct 
Inconsistent  with  Just  and  equitable 
principles  of  trade.  This  is  in  accordance 
with  other  securities  indxistry  arbitra- 
,  tlon  codes  and  consistent  with  the  Se- 
«  curitles  and  Exchange  Commission's 
opinion  In  the  Matter  of  the  Application 
of  Stix  &  Co.,  E*hange  Act  Release  No. 
34-12760  (September  2,  1976).  The  Ex- 
change believes  that  this  provision  will 
dissuade  Exchange  members  from  de- 
faulting in  the  payment  of  arbitration 
awards. 

Rule  18.2 

Interpretation  .01  has  been  added  to 
Rule  18.2  which  Interprets  the  term 
"reasonable  time"  in  the  rule.  Under  thto 
Interpretation,  an  arbitration  proceed- 
ing will  be  deemed  to  be  Initiated  within 
a  reasonable  time  if  it  Is  filed  no  later 
than  one  year  from  the  date  of  the  event 
giving  rise  to  the  controversy.  This  pro- 
vlslm  Is  a  "statute  of  limitations"  and 
is  necessary  to  assure  that  the  Arbitra- 
tion Committee  will  not  be  required  to 


hear  aged  claims  where  witnesses  will  be 
dlfflcult  to  locate  and  the  rectdlectlon  of 
events  hazy.  Also.  It  Is  believed  that  In 
ftilmess  to  the  responding  party  he 
should  not  be  subject  to  arbitration  on 
a  matter  for  time  Immemorial. 

Rttle  18.5 

A  new  provision  is  proposed  to  be  added 
to  Rule  18.5  (a)  and  (b)  which  recog- 
nizes a  party's  right  to  petition  the  Ar- 
bitration Committee  for  permission  to 
arbitrate  the  controversy  at  an  alternate 
situs.  This  provision  recognizes  the  es- 
tablishment of  arbitration  faclUtlea  In 
Los  Angeles,  California  and  New  York. 
New  YOTk  by  the  Exchange.  We  believe 
that  in  order  for  the  Exchange  to  be  re- 
sponsive to  the  public  investor  and  to 
the  Exchange  member  community,  such 
alternate  locations  for  arbitrating  con- 
troversies are  necessary.         t 

A  proposed  short  form  arbitration  pro- 
cedure has  also  been  added  wherein.  In 
subparagraph  (c)  of  the  rule,  any  dispute 
under  $1,000  may,  at  the  request  of  the 
initiating  non-member  party,  and  upon 
approval  of  the  Arbitration  Committee 
be  determined  solely  upon  documentary 
evidence.  This  is  believed  to  be  a  nec- 
essary procedure  since  the  Exchange's 
experience  reflects  that  many  prior  n<»a- 
member  claims  are  for  comparatively 
small  amotmts  of  money  and  the  cost  in- 
volved In  obtaining  cotmsel,  preparing 
for  a  hearing,  etc.  may  In  some  Instances 
exceed  the  amount  of  the  claim. 

New  Interpretation  .01  to  Rule  18.5 
proposes  to  give  the  Arbitration  Commit- 
tee the  authority  to  establish  arbitration 
facilities  outside  of  Chicago  and  to  refer 
cases  to  other  securities  industry  arbitra- 
tion organizations.  This  interpretation 
will  enable  the  Committee  to  continue  to 
cooperate  with  the  National  Association 
of  Securities  Dealers  ("NASD")  In  estab- 
lishing additional  locations  for  arbitra- 
tion facilities  to  resolve  options  related 
disputes. 

RXTLE  18.11 

Subparagraph  (b)  is  proposed  to  be 
added  to  Rule  18.11  to  make  it  clear  that 
arbitrators  may  allocate  the  cost  and  ex- 
penses Involved  in  a  particular  hearing 
among  the  parties  thereto.  This  Is  a  com- 
mon provision  in  federal  and  state  arbi- 
tration law  and  it  Is  beUeved  that  an  ex- 
plicit statement  on  this  point  will  elim- 
inate additiontd  questions. 

Section  6(b)  (5)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  provides 
the  basis  for  the  *bove  described  pro- 
posed rule  changes  Insofar  as  arbitration 
procedures  and  facilities  promote  the 
e£Bclent  resolution  of  disputes  among 
members  and  among  .public  customers  of 
members  in  furtherance  of  the  public  In- 
terest and  the  protection  of  investors. 

Comments  were  not  received  or  solic- 
ited from  Exchange  members. 

The  Exchange  does  not  believe  that 
the  proposed  rules  chaiiges  will  Impose 
any  burden  upon  competitlcHi. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter (1-26-77) ,  or  within  such  longer  pe- 


riod (i)  as  the  Commission  may  desig- 
nate up  to  90  days  of  nich  date  if  it  finds 
such  longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  flncUng  or  (11) 
as  to  which  the  above  mentioned  self- 
regulatory  organization  consents,  the 
Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruleehange  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  msike  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submission 
will  be  available  for  Inspection  and  copy- 
ing In  the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal 
office  of  the  above  mentioned  self -regula- 
tory organization.  All  submissions  should 
refer  to  the  file  number  referenced  In 
the  caption  above  and  should  be  sub- 
mitted on  or  before  January  12,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oeorce  A.  FnrzsiMxoNS, 
Secretary. 
December  13, 1976. 

JFB  Doc.76-S7lj4a  Med  12-21-76:8:46  am] 


(Release  Ko.   84-19071;   FUe  No.  SR-PHLX 
T8-181 

PHII^DELPHIA  STOCK  EXCHANGE. 
INC 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pvrfj.  L. 
No.  94^29.  16  (June  4,  1975).  notice  Is 
hereby  given  that  on  November  29,  1976. 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
rtiange  as  fc^ows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Chance 

Pursuant  to  Rule  19b-4A.  the  Phila- 
delphia Stock  Exchange  (PHIiX)  pro- 
poses to  expand  Its  Option  Progrsun  by 
increasing  the  number  of  listed  option 
classes  traded  on  underlying  stocks  from 
forty  (40)  option  classes  to  seventy  (70) 
option  classes. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  Increase  competition  with 
other  options  exchanges  and  to  accom- 
modate the  business  needs  of  firms  who 
have  committed  or  desire  to  commit 
capital  in  the  options  specialist  area. 

On  May  15,  1975,  the  SEC  declared 
effective  the  Exchange's  Plan  and  Rules 
for  regulating  tran«w:tions  In  optlooB. 
Tbt  addition  of  options  trading  In  M 
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underlying  securities  will  not  materially 
alter  the  original  Plan  as  approved  by 
the  SEC  oi  significantly  increase  the 
PHLX's  capacity  to  carry  out  the  pur- 
poses of  the  Act  and  to  enforce  compli- 
ance by  our  members  and  persons  asso- 
ciated with  our  members. 

Comments  were  not  solicited  nor  were . 
comments  received. 

The  Exchange  does  not  believe  that 
the  proposed  rule  will  impose  any  bur- 
den on  competition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing  to  make  written  submission  should 
file  six, (6)  copies  thereof  with  the  Sec- 
retary of  the  Conunlssion,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room.  1100  "L"  Street,  N.W.,  Washing- 
ton, D.C.  Copies  of  such  filing  will  also 
be  available  for  inspection  and  copying 
at  the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu- 
ary 21,  1977. 

YoT  the  Cwnmlsslon  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons. 
Secretary. 
December  14,  1976. 
(PR  DOC .76-37643  PUed  18-21-76:8:46  ami 
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ADVANCE  INVESTORS  CORP. 

Filing  of  Application 


December  15,  1976. 
In  the  matter  of  Advance  Investors 
Corporation,  626  Lexington  Avenue,  New 
York,  New  York  10022. 

Notice  Is  hereby  given  that  an  applica- 
tion has  been  filed  on  October  20,  1976  on 
behalf  of  Advance  Investors  Corpora- 
tion ("Applicant"),  a  Delaware  corpo- 
ration registered  xmder  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
closed-end,  diversified  management  com- 
pany, for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  Investment  company  as  defined  in 
•  the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

The  application  states  that,  pursuant 
to  Articles  of  Merger  ("Articles")  ap- 
proved by  shareholders  on  July  26,  1^76, 
between  Applicant  and  Advance  Inves- 
tors Corporation  ("Advance  Mary- 
land"), a  Maryland  corporation  regis- 
tered under  the  Act  as  an  open-end, 
diversified  management  company.  Ap- 
plicant was  merged  with  and  into  Ad- 
vance Maryland.  Applicant  represents 
that  the  merger  occurred  in  accordance 
with  the  laws  of  the  states  of  Delaware 
and  BCaryland;  that  the  merger  became 
effective  on  August  30,  1976;  that  on 
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such  date  the  former  shareholders  of  Ap- 
plicsmt  became  shareholders  of  Advance 
Maryland  by  operation  of  law,  each 
share  (rf  common'  stock  of  Aw>llcant 
having  been  converted  Into  one  share  of 
comm(m  stock  of  Advance  Maryland: 
that  Advance  Maryland  succeeded  to  all 
of  the  assets  and  liabilities  of  Applicant; 
that  the  corporate  existence  of  Appli- 
cant ceased  by  operation  of  law;  and 
that  Applicant  now  has  no  assets  and  no 
shareholders. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered Investment  company  has,  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order  and,  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Janu-  ^ 
ary  10,  1977,  at  5:30  pjn.,  submit  to  the  ' 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  he  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimi- 
catlon  should  he  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  AppUcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attomey-at-law 
by  certificate)  shall  be  filed  contempora- 
neously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be  is- 
sued as  of  course  following  said  date  un- 
less the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing^  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-37535  Filed  12-21-76:8:46  am] 
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tions  the  nsunes  of  buying  and  selling 
member  organizations  in  completed  Ex- 
change transactions  in  their  specialist 
securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12936.  (October  29,  1976) )  and  by  pub- 
hcation  in  the  Federal  Register  (41 
Fed.  Reg.   48822    (November  5,    1976)). 

The  Commission  finds  that  the  pro- 
posed ru'e  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section 
6,  and  the  rules  and  regulations  there- 
under. " 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Commission  on  October  21,  1976,  be,  and 
it  hereby  Is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

'Secretary. 

I  FR  Doc.76-37476  Piled  12-21-76:8:45  amj 
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AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 
December  15,  1976. 

In  the  matter  of  American  Stock  Ex- 
change, Inc.,  86  Trinity  Place,  New  York, 
New  York  10006.  ( 

On  October  21,  19(76,  the  American 
Stock  Exchange,  Inc.  filed  with  the  Com- 
mission, pursuant  to  Section  19(b)  of 
.the  Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule 
191>-4  thereunder,  copies  of  a  proposed 
rule  change.  The  rule  change  requires 
specialists  to  disclose  In  certain  sltua- 


(Release  No.  13070] 

BANK  OF  NORTH  DAKOTA 

Notice  of  Application 

December  14,  1976. 

In  the  matter  of  State  of  North 
Dakota,  doing  business  as  the  Bank  of 
North  Dakota,  700  East  Main,  Bismark, 
North  Dakota  58505. 

Notice  is  hereby  ^ven  that  the  State 
of  North  Dakota,  doing  business  as  the 
Bank  of  North  Dakota  (the  "Bank")  has 
applied,  pursuant  to  Section  15B(a)<4) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act") ,  for  an  exemption  from  Sec- 
tion 15B  and  the  rules  and  regulations 
thereunder. 

Section  15B(aM4)  of  the  Act  provides 
that  the  Conunlssion  may  exempt  con- 
ditionally or  unconditionally  any  broker, 
dealer,  or  municipal  securities  dealer 
from  any  provision  of  Section  15B  or  the 
rules  or  regulations  thereunder  if  it  finds 
that  such  exemption  is  consistent  with 
the  public  interest,  the  protection  of 
investors  and  the  purposes  of  the  section. 

The  Bank  engages  in  the  business  of 
buying  and  selling  municipal  securities 
for  its  own  account,  other  than  in  a 
fiduciary  capacity,  and  is.  therefore,  a 
municipal  securities  dealer  within  the 
meaning  of  Section  3(a)  (30)  of  the  Act. 
The  Bank  is.  however,  entirely  state- 
owned  and  purchases  small  issues  of 
North  Dakota  municipal  securities, 
which  It  then  resells  substantially  with- 
out profit. 

Notice  is  further  given  that  any  inter- 
ested person  may  submit  to  the  Com- 
mission not  later  than  January  30.  1977 
In  writing  any  views  or  substantial  facts 
bearing  on  this  application.  Any  such 
communication  should  be  addressed  to 
the  Secretary,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street. 
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N.W^  Washington,  D.C.  20549  and  shoiUd 
refer  to  Rle  No.  87-664.  Copies  of  the 
(^plication  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room 
of  the  Securities  and  Exchange  Com- 
mission, 1100  L  Street  N.W.,  Washing- 
ton, D.C.  An  order  granting  the  appli- 
cation may  be  Issued  any  time  after  Jan- 
uary 30.  1977. 

By  the  Commiss^. 

Geo^  a.  FrrzsiMMONS, 
d  '  Secretary. 

(FRDoc.76-37641  Piled  12-21-7«;8:48  am] 


170-5948;  Release  No.  19811] 
CENTRAL  AND  SOUTH  WEST  CORP. 

Proposed  Issue  and  Sale  of  Common  Stock 
and  Request  for  Exception  From  Com- 
petitive Bidding 

December  15,  1976. 

In  the  matter  of  Central  and  South 
West  Corporation.  P.O.  Box  1631,  Wil- 
mington, Delaware  19899. 

Notice  is  hereby  given  that  Central 
and  South  West  Corporation  ("CSW") ,  a 
registered  holding  company,  has  filed  an 
application-declaration,  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  designating 
SectiCMis  6(a)  and  7  of  the  Act  and  Rules 
50  and  100(a)  as  applicable  to  the  pro- 
posed transaction.  All  interested  persons 
are  referred  to  the  application-declara- 
tkm,  as  am^ided,  which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

CSW  proposes  to  issue  and  sell  not  to 
exceed  282,108  shares  of  its  authorized 
(md  unissued  common  stock,  par  value 
$3.50  per  share  (the  "additional  shares") 
pursuant  to  an  automatic  dividend  rein- 
vestment and  stock  nurchase  plan 
("plan").  CSW  lntend&4o  establish  the 
plan  to  be  effective  on  rfr  before  February 
28.  1977.  CSW  requests  authority  to  sell 
the  additional  shares  pursuant  to  the 
plan  through  April  30,  1978. 

llie  plan  provides  that  holders  of 
CSWs  common  stock  may  automatically 
reinvest  their  cash  dividends  on  their 
Btock  in  the  addltlcmal  shares  and,  at 
their  option,  may  make  cash  passmen ts  of 
not  less  than  $10  nor  more  than  $3,000 
per  quarter  for  the  same  purpose.  The 
additional  shares  will  be  purchased  from 
CSW  each  quarter  by  the  P'irst  National 
Bank  of  Chicago  (the  "plan  administra- 
tor") ,  which  will  administer  the  plan  and 
act  as  agent  for  the  participants  in  the 
plan.  The  price  per  share  of  the  addi- 
tional shares  will  be  equal  to  the  average 
of  the  high  and  low  prices  of  CSWs  com- 
mon stock  reported  as  New  York  Stock 
Exchange  Composite  Transactions  on  the 
cash  dividend  payment  date  or  on  the 
next  preceding  trading  day  if  the  divi- 
dend payment  date  Is  not  a  trading  day 
or  no  trades  In  CSW's  common  stock  oc- 
curred on  the  dividend  payment  date. 

Any  holder  of  CSWs  common  stock 
may  Join  the  plan  at  any  Ume.  Partldpck- 
tlon  In  the  plan  will  be  efTectlve  as  of  the 
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first  dividend  payment  date  following  re- 
ceipt hs  the  plan  administrator  of  an  au- 
thorization from  the  stockholder,  subject 
to  the  requirement  that  such  authoriza- 
tion must  be  received  by  the  plan  admin- 
istrator on  or  before  the  15th  day  of  the 
month  in  which  a  cash  dividend  is  paid. 
Participants  may  make  (^tlonal  cash 
payments  in  any  quarter.  Participants 
will  be  permitted  to  withdraw  from  the 
plan  at  any  time,  but  if  the  plan  ad- 
ministrator receives  the  request  to  with- 
draw on  or  after  the  cash  dividend  pay- 
ment date,  the  amoimt  of  the  cash  divi- 
dend and  any  optional  cash  payments 
scheduled  to  be  invested  on  such  date 
will  be  so  Invested,  but  all  subsequent 
dividends  will  be  paid  to  the  shareholder 
unless  he  re-enrolls  In  the  plan.  Upon 
withdrawing  from  the  plan,  a  participant 
may  have  the  whole  shares  credited  to 
his  account  imder  the  plan  delivered  to 
him,  along  with  cash  payments  for  frac- 
tional shares,  or  he  may  elect  to  have  all 
his  shares  sold  by  the  plan  administra- 
tor. 

It  is  stated  that  the  additional  shares 
constitute  all  of  the  remaining  author- 
ized but  unissued  shares  of  CSW's  com- 
mon stock  excluding  6,250.000  shares 
scheduled  for  public  offering  on  Decem- 
ber 23,  1976  and  304,79Q  shares  reserved 
for  Issuance  order  CSW's  employee  stock 
ownership  plan  (previously  authorized 
by  this  Commission).  Proceeds  derived 
by  CSW  from  the  sale  of  the  additional 
shares  will  be  applied  toward  construc- 
tion programs  of  CSW's  subsidiary  com- 
panies through  loans  or  equity  contribu- 
tions. Such  loans  or  equity  contributions 
are  now  or  will  be  the  subject  of  further 
filings  with  this  Commission. 

CSW  requests  an  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act  for  the  sale  of  the  addi- 
tional shares  pursuant  to  paragraph  (a) 
(5)  of  that  Rule.  .^ 

It  Is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  Jruisdlctlon  over 
the  proposed  transaction.  Pees  and  ex- 
penses to  be  Incurred  in  connection  with 
the  proposed  transaction  will  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  January 
11,  1977,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  staging  the 
nature  of  his  Interest,  and  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  application-declara- 
tion, as  sunended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicant-declarant  at  the 
above-stated  address  and  proof  of  serv- 
ice (by  afDdavlt  or,  in  case  of  an  attor- 
ney at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  aiTpllcatlon-declaratlon.  as 
amended,  or  as  It  may  be  further 
amended,  may  be  granted  and  permitted 


to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
'tlces  and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fttzsimhons, 
Secretary. 

|FR  Doc.76-37536  PUed  ia-2l-7e;8:48  am] 


[812-4039;  Belease  No.  9572] 

CONNECTICUT  MUTUAL  LIFE  INSURANCE 
CO. 

Application  for  Exemption 

DEcnOER  15,   1976. 

In  the  matter  of  (Connecticut  Mutual 
Life  Insurance  Company,  (7ML  Variable 
Annuity  Account  A,  and  CML  Accumu- 
lation Annuity  Accoimt  E.  140  Garden 
Street,  Hartford,  Connecticut  06115. 

Notice  is  hereby  given  that  Connec- 
ticut Mutual  Life  Insurance  Company 
("C7ML"),  a  Connecticut  mutual  life  in- 
surance company,  CiXL,  Variable  Annuity 
A  ("Account  A")  and  CML  Accumula- 
tion Aimuity  Account  E  ("Account  E"). 
separate  accounts  of  CML  registered  tm- 
der  the  Investment  Company  Act  of  1940 
("Act")  as  diversified  open-end  manage- 
ment Investment  companies  (hereinafter 
collectively  referred  to  as  "AppUcants") , 
filed  an  application  on  October  4,  1976 
and  an  amendment  thereto  on  November 
19,  1976,  pursuant  to  Section  6(c)  of  the 
Act  for  an  order  exempting  Applicants 
trom  the  provisions  of  Sections  22(e), 
27(c)  (1)  and  27(d)  of  the  Act  to  the  ex- 
tent necessary  to  permit  compliance  by 
Applicants  with  dTtaln  provisions  of  the 
Education  Code  of  the  State  of  Texas.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  there- 
to which  are  summarized  below. 

C:ml  establisAed  Account  A  on  July 
30,  1968  and  Account  E  on  July  20.  1975 
pursuant  to  authorization  by  the  Board 
of  Directors  of  CTML.  Both  separate  ac- 
counts are  facilities  through  wliich  C^fL 
sets  aside  and  tovests  assets  attribuv^ 
able  to  certain  variable  armulty  contracts 
Issued  in  conjimction  with  plans  quali- 
fied imder  Sections  401(a)  or  403(a)  of 
the  Internal  Revenue  Code  of  1954.  as 
amended,  ("Code")  Including  plans 
establishd  by  persons  entitled  to  the 
benefits  of  the  Self-Employed  Individuals 
Tax  Retirement  Act  of  1962.  as  amended, 
and  for  annuity  purchase  plans  adopted 
pursuant  to  Sections  403(b)  or  408  of  the 
Code.  ^ 

In  1967,  the  State  of  Texas  directed  the 
governing  boards  of  all  Texas  Instltutlona 
of  higher  education  to  make  avaOabte 


to  certato  employees  an  Optional  Retire- 
ment Program  ("Program"),  codified 
as  Subchapter  O  of  CSiapter  51  of  the 
Texas  Education  Code.  The  statute  pro- 
vides as  the  funding  media  for  the  pro- 
gram fixed  or  variable  annuity  contracts 
purchased  from  any  insurance  or  an- 
nuity company  qualified  to  do  business  in 
Texas.  In  1973.  the  Texas  legislature 
made  two  amendments  in  the  Program 
legislation,  which  amendments  became 
effective  on  June  14,  1973.  The  statutory 
definition  of  the  Program  was  amended 
to  provide  that  the  benefits  or  such  an- 
nuities are  to  be  available  only  upon 
termination  of  employment  in  the  Texas 
public  institutions  of  higher  education, 
retirement,  death  or  total  disability  of 
the  participant.  The  other  amendment 
added  a  new  Section  51.358  to  Subchap- 
ter G  which  also  provides  that  the  bene- 
fits of  such  annuities  will  be  available 
only  if  the  participant  dies,  terminates 
his  employment  due  to  total  disability, 
accepts  retirement,  or  terminates  em- 
ployment in  the  Texas  public  institu- 
tions of  higher  education. 

Sections  27(c)(1), 22(e)  and  27(d) 

Section  27(c)  (1)  of  the  Act  makes  it 
imlawf ul  for  any  registered  investment 
compcmy  Issuing  periodic  payment  plan 
certificates,  or  lor  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  imless  such  certifi- 
cate is  a  redeemable  security.  Section 
2(a)  (32)  of  the  Act  defines  "redeemable 
security"  to  mean  siny  security  under  the 
terms  of  which  the  holder  upon  its  pres- 
entation to  the  Issuer  or  to  a  person  des- 
ignated by  the  issuer  is  entitled  to  re- 
ceive approximately  his  proportionate 
share  of  the  Issuer's  current  net  assets, 
or  the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post- 
pone the  date  of  payment  or  satisfac- 
tion upon  redonption  of  any  redeem- 
able security  to  accordance  with  Its 
^rms  for  more  than  seven  days  after  the 
tender  of  such  security  to  the  company 
or  its  agent  designated  for  that  purpose 
for  redemption  except  in  certain  pre- 
scribed circumstances. 

Section  27(d)  of  the  Act  makes  it  un- 
lawf\il  for  any  registered  tovestment 
company  Issutog  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sell 
any  such  certificate  unless  the  certificate 
provides  that  the  holder  thereof  may 
surrender  the  certificate  at  any  time 
withto  the  first  eighteen  months  after 
the  issuance  of  the  certificate  and  receive 
to  payment  thereof,  to  cash,  the  sum  of 
(1)  the  value  of  his  account,  and  (2) 
an  amount,  from  such  imderwriter  or  de- 
positor, equal  to  that  part  of  the  excess 
paid  for  sales  loading  which  Is  over  15 
per  centum  of  the  gross  payments  made- 
^  by  the  certificate  holder. 

Applicants   request  exemptions   from 
the  provisions  of  Sections  22(e),  27(c) 
(1)  and  27(d)  of  the  Act  to  ttie  extent 
necessary  to  permit  redemption  values 
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r 
under  variable  annuity  contracts  issuod 
after  the  ^ecttre  dattf  of  the  (Hrder  of 
exemption  reqiusted  hereto  to  partici- 
pants to  the  Texas  Program  to  be  made 
available  to  accordance  with  the  abore- 
mentioned  Texas  Attorney  General'^ 
opinion  only  upon  termination  <A  em- 
ployment to  the  Tex^s  public  institu- 
tions of  higher  education,  retirement, 
death  or  total  disability  of  the  partici- 
pant. 

Applicants  assert  that  if  such  exemp- 
tions are  not  granted,  persons  partici- 
patmg  to  the  Texas  ^ogram  effectively 
wUl  be  denied  an  opportunity  to  select 
as  a  funding  medium  for  their  retire- 
ment benefits  one  of  two  fimdtog  media 
(the  other  being  fixed  annuity  con- 
tracts) specifically  provided  to  the 
Texas  statute  for  such  purpose.  Partici- 
pants will  be  unable  to  obtato  the  state's 
matching  contributions  for  the  purchase 
of  an  equity-based  retirement  vehicle. 
The  purpose  of  the  State  of  Texas  is  to 
provide  such  retirement  benefits  with  its 
matching  contributions,  and  unresricted 
withdrawals  prior  to  retirement  appar- 
ently were  deemed  detrimental  to  such 
purpose.  In  view  of  the  foregoing.  Appli- 
cants assert  that  the  Oommission  should 
grant  the  requested  exemptions  because: 

(1)  the  limited  restriction  on  redemption 
would  be  voluntarily  assumed  by  partici- 
pants, i.e.,  eligible  employees  are  not  re- 
quired to  participate  to  the  Progrram; 

(2)  the  restrictions  were  not  formulated 
nor  suggested  by  Applicants;  and  (3) 
participants'  reltoquishment  of  the  full 
right  of  redemption  Is  a  reasonable  re- 
quirement to  exchange  for  the  benefits 
bestowed  by  the  matchtog  contributions 
of  the  State  of  Texas. 

Applicants  will  ensure  that  appropriate 
disclosure  is  made  to  persons  who  con- 
sider participation  In  the  Program,  to- 
forming  them  of  the  restriction  on  the 
availability  of  redemption  values  imder 
Contracts  to  be  Issued  to  them.  This  dis- 
closure will  take  the  form  of  an  appro- 
priate reference  to  each  Prospectus  to 
the  restrictions  on  redemption  of  these 
Contracts,  as  well  as  requirtog  each  par- 
ticipant, as  a  part  of  the  determination 
that  the  sale  of  these  Contracts  is  suit- 
able for  that  participant,  to  sign  a  state- 
ment todlcattog  that  he/she  is  aware 
that  these  restrictiohs  will  be  placed  on 
his/her  Contract  when  it  is  issued.  In 
addition,  CML  will  review  all  sales  litera- 
ture that  is  to  be  used  in  conjimction 
with  the  sales  of  these  contracts  for  the 
existence  of  material  representatitms 
that  are  toconsistent  with  the  restrictions 
to  be  placed  cm  these  contracts  and  will 
mstruct  the  ssilespeople  mvolved  in 
soliciting  to  this  market  to  specifically 
bring  this  restriction  to  the  attention  of 
the  potential  participants. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of  per- 
sons, securities  or  transacti(»s,  from  the 
provisions  of  the  Act  and  Rules  promul- 
gated thereunder  if  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate to  the  public  toterest  and  con- 
sistent with  the  protectlcm  of  tovestors 
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and  the  purposes  fairly  totended  by  the 
pcriLlcjr  and  provisions  of  the  Act 

Notice  Is  further  given  that  any  toter- 
ested  penom  may,  not  later  than  January 
10,  1976,  at  5:30  pjn.  submit  to  the  C<Mn- 
misslon  to  writing  a  request  for  a  hearing 
(m  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  toterest,  the 
reason  for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  be  be 
notified  if  the  Cwnmission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upcm  Applicants  at  the  address 
stated  above. -Proof  of  such  service  (by 
affidavit,  or  to  Xhe  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations pr(Mnulgated  xmder  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  followtog  January 
10,  1976,  unless  the  Commission  there- 
after orders  a  hearing  upon  requ^t  or 
upon  the  Commission's  o^im  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in  this 
matter,  tocluding  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

George  A.  Fftzsimmons, 
Secretary. 

(FR  Doc.76-37537  FUed  12-21-76:8:46  am] 
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NEW  ENGLAND  POWER  CO. 

Proposed  Execution  and  Delivery  of  Gen- 
eral and  Refunding  Mortgage  Indenture, 
Proposed  Issue  and  Sale  of  General  aiKi 
Refunding  Bonds  at  Competitive  Bid- 
ding and  Pledge  of  First  Mortgage  Bonds 
to  General  and  Refunding  Mortgage 
Trustee 

December  10,  1976. 
In  the  matter  of  New  England  Power 
Company,  20  Turnpike  Road,  Westbor- 
ough,  Massachusetts  01581. 

Notice  is  hereby  given  that  New  Eng- 
land Power  Company  ("NEPCO"),  an 
electric  utility  subsidiary  company  of 
New  England  Electric  System,  a  regis- 
tered holdtog  company,  has  filed  an 
aw>lication-declaration,  and  an  amend- 
ment thereto,  with  this  Commission  pur- 
suant to  the  Public  Utility  Holdtog  Com- 
pany Act  of  1935  ("Act")  designatmg 
Sections  6(b) ,  9(a) ,  10  and  12  of  the  Act 
and  Rules  42  and  50  pr(»nulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  mterested  persons  are 
referred  to  the  application-declaration. 
as  amended,  which  Is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

NEPCO  pr(«x>ses  to  execute  and  deliver 
to  New  England  Merchants  National 
Bank,  as  Trustee  ("Trustee") ,  a  General 
and  Refunding  Mortgage  Indoiture  and 
Deed  of  Trust  to  be  dated  as  of  January  1. 
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1977  ("O&R  Indenture")  and  to  Issue  and 
sell  150,000,000  princlpel  amount  of  gen- 
eral and  ref\indlng  bonds.  Sertea  A  ("Se- 
ries A  Ixmds")  under  tbe  OUR  Indenture. 
The  Series  A  bonds  will  bear  Interest  at 
such  rate  and  will  be  sold  at  such  inice  as 
will  be  determined  by  wmapetlttve  bid- 
ding. Bids  will  specify  the  interest  rate 
(which  shall  be  a  multiple  of  %  of  1%) 
and  the  price  (which  shall  be  not  less 
than  100%  nor  more  than  102%%  of  the 
principal  amount  of  the  Series  A  bonds) . 
It  is  stated  that  If  the  winning  bid's  In- 
terest rate  specified  exceeds  10y4%  per 
anniun,  further  orders  of  state  commis- 
sions having  jurisdiction  will  be  neces- 
sary for  NEPCO  to  accept  the  bid. 
NEPCO  will  notify  prospective  bidders 
not  later  than  two  business  days  prior  to 
the  time  designated  for  submission  of 
bids  (1)  the  date  the  Series  A  bonds  shall 
mature  and  (11)  whether  or  not  the  Se- 
ries A  bonds  will  be  redeemable  during 
the  first  five  years  of  their  term,  or  some 
lesser  jiortlon  thereof,  in  connection  with 
a  refimdlng  at  a  lesser  effective  interest 
cost  to  NEPCO. 

The  Series  A  Bonds  will  be  secured,  to- 
gether with  all  other  G&R  bonds  here- 
after Issued,  by  a  Uen  on  the  assets  of 
NEPCO.  This  lien  will  be  subordinate  to 
the  lien  of  the  Indenture  of  Trust  and 
First  Mortgage  dated  as  of  November  15, 
1936  ("first  mortgage  Indenture"),  (11) 
Hens  permitted  by  the  G&R  Indenture 
and  (ill)  property  excepted  by  the  G&R 
Indenture.  OUR  bonds  will  be  further 
secured  by  first  mortgage  bonds  which 
NEPCO  Is  obligated  to  issue  and  pledge 
with  the  G&R  Trustee.  First  mcjrtgage 
bonds  will  no  longer  be  Issued  and  sold 
to  the  public. 

G&R  Indenture  provisions  relating  to 
Issuance  of  additional  G&R  bonds  pro- 
vide, among  other  things,  that  when 
Issuing  G&R  bonds  against  property  ad- 
ditions or  deposit  of  money.  NEPCO  must 
demonstrate  that  Its  net  earnings  for  any 
12  consecutive  calendar  months  within 
the  preceding  15  calendar  months  are  at 
least  twice  the  annual  Interest  charges 
on  all  G&R  bonds  outstanding  and  ap- 
plied tar  and  on  all  equal  or  prior  lien 
Indebtedness.  Except  In  certain  Instances, 
no  earnings  test  Is  required  In  connection 
with  the  refimdlng  of  a  like  amount  of 
bonds. 

In  connection  with  issue  and  sale  of 
the  Series  A  Bonds.  NEPCO  proposes  to 
Issue  up  to  $50,000,000  principal  amount 
of  additional  first  mortgage  bonds.  Series 
V.  The  Series  V  bonds  will  be  Issued  imder 
the  first  mortgage  Indenture,  will  be 
pledged  to  the  G&R  Indentxire  Trustee 
and  will  have  the  same  interest  rate  and 
maturity  as  the  Series  A  Bonds.  The 
exact  principal  amount  of  the  Series  V 
bonds  to  be  issued  and  pledged  cannot  be 
determined  until  the  time  the  Series  A 
Bonds  are  Issued.  This  Is  because  the 
G&R  Indenture  requires  that  Series  V 
Bonds  be  issued  and  pledged  to  the  maxi- 
mum amoimt  permissible  under  the  first 
mortgage  indenture  which  has  more  re- 
strictive requirements  on  the  issuance  of 
bonds  than  the  O&R  Indenture. 
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NEPCO  states  that  tt  proposes  to  exe- 
cute the  O&R  Indenture  because  It  wishes 
to  eliminate  certain  outmoded  provisions 
In  Its  present  first  mortgace  Indenture. 
One  such  prevision  restricts  bondable 
property  to  property  which  has  obtained 
all  licenses  and  permits  necessary  for  the 
operation  of  the  property,  therd»7  pre- 
venting the  bonding  of  most  new  facfll' 
ties  during  construction.  NEPCO  states 
that  this  restriction  restricts  the  con- 
struction of  new  facilities  and  increases 
the  cost  of  their  financing.  To  change  this 
provision  would  require  the  approval  of 
80%  of  the  present  holders  of  NEPCO's 
first  mwtgage  bonds,  and  NEPCO  states 
that  it  does  not  believe  there  is  sufficient 
chance  of  success  to  inc\ir  the  cost  and 
time  Involved  in  seeking  such  approval. 
NEPCO  further  states  that  it  wished  to 
make  other  revlslcHis  to  Its  old  first  mort- 
gage Indenture,  such  as  modernizing  the 
definition  of  additional  property,  net 
earnings  and  other  provisions  and  mak- 
ing changes  to  reduce  paperwork. 

In  computing  net  earnings  for  purpose 
of  Interest  coverage,  the  G&R  Indenture 
(1)  permits  inclusion  of  equity  in  earn- 
ings of  subsidiaries,  (11)  excludes  Interest 
on  other  than  bonded  Indebtedness  and 
(ill)  permits  Inclusion  of  non-operating 
income  up  to  10%  of  operating  income. 
It  Is  estimated  that  pro  forma  Interest 
coverage  computed  under  the  first  mort- 
gage Indenture  for  the  12  months  ended 
December  31,  1976,  would  have  been  8.85 
and  under  the  G&R  Indenture  calcula- 
tion the  coverage  would  have  been  4.03. 

Based  on  property  additions  through 
September  30,  1976,  the  approximate  net 
amount  of  additional  property  against 
which  first  mortgage  bonds  could  be  Is- 
sued would  be  $9,300,000.  Ab  of  the  same 
date,  the  approximate  amount  of  avail- 
able net  additional  property  against 
which  G&R  Bonds  might  be  Issued  was 
$117,000,000. 

Proceeds  from  the  sale  of  the  Series 
A  Bonds  wlU  be  used  to  reduce  outstand- 
ing short-term  notes  to  NEPCO  Issued  to 
pay  for  capitalizable  expenditures  and 
the  refimdlng  of  NEPCO  Series  Q  first 
mortgage  bonds  maturing  on  E>ecem- 
ber  1,  1976,  or  to  reimburse  its  treasury 
therefore.  It  is  expected  that  NEPCO  will 
have  approximately  $86,000,000  to  short- 
term  notes  outstanding  at  the  time  of 
the  sale  of  the  Series  A  Bonds. 

It  Is  stated  that  the  Massachusetts 
Department  of  Public  Utilities,  the  New 
Hampshire  Public  Utilities  Commission, 
the  Vermont  Public  Service  Board  and 
the  Connecticut  Public  Utilities  Control 
Authority  have  jurisdiction  over  various 
aspects  of  the  pToposed  transactions  and 
that  no  other  state  or  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. Pees  and  expenses  to  be  Incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  at  $165,000,  Includ- 
ing services  provided  at  cost  by  New  Eng- 
land Power  Service  Company  of  $15,000. 
printing  costs  of  $48,000  and  account- 
ants' fees  of  $10,000. 

Notice  is  further  given  that  any  toter- 
ested  i>erson  may,  not  later  than  Janu- 


ary 5.  1977,  request  to  writing  that  a 
hearing  be  hdd  on  such  matter,  stating 
the  nature  of  his  toterest.  and  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  i^ipllcatlon-dec- 
laratlon  which  he  desirM  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission.  Washington,  D.C. 
20549.  A  copy  of  su<ji  request  should  be 
served  personally  or  by  man  upon  the 
applicant-declarant  at  the  above-stated 
address  and  proof  of  service  (by  afiQdavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  sl^ould  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  it  may  be 
sunended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  to  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as^lt 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  to  this  matter, 
tocludtog  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Ck>rporate  Regulation,  pursuant  to  dele- 
gated authority. 

OsoRGK  A.  Fn7;siiafONS. 
Secretary. 
(FR  Doc.7«-37S38  FUed  13-31-76:8:46  am] 


(813-4041;  Release  No.  9678] 

PARAMOUNT  MUTUAL  FUND,  INC. 
ANDUJNIFUND,  INC. 

Application  for  Exemption 

DccEiCBSB  16.  1976. 

In  the  matter  of  Paramount  Mutual 
Fund.  Inc..  and  Unlf  und.  Inc..  2441  Hono- 
lulu Avenue,  Montrose.  California  91020. 

Notice  is  hereby  given  that  Paramount 
Mutual  Fund,  Inc.  ("Paramount"),  a 
Delaware  corporation,  and  Unlfimd,  Inc. 
("Unifund") .  a  California  c(Hix>ration. 
(hereinafter  referred  to  collectively  as 
"Applicants"),  both  registered  as  diver- 
sified, open-end  mangement  tovestment 
companies  under  tiie  Investment  Com- 
pany Act  of  1940  ("Act") ,  filed  an  appli- 
cation on  Octol)er  14,  1976,  and  amend- 
ments thereto  on  December  6,  1976,  and 
December  13.  1976,  for  an  order  pur- 
sant  to  Section  17(b)  of  the  Act  exempt- 
ing from  the  provisions  of  Section  17(a) 
of  the  Act  a  proposed  merger  of  XJnifund 
Into  Paramount.  All  toterested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contatoed  thereto, 
which  are  summarized  below. 

Applicants  state  that  Unlfund  was  to- 
corporated  on  October  13,  1964,  and.  as 
of  September  30, 1976,  had  220,974  shares 
outstaiullng  and  net  assets  of  $1,931,350: 
Paramount  was  incorporated  on  Septon- 
ber  8, 1958.  and.  as  of  September  30. 1076. 
had  838,523  shares  outstanding  and  net 


assets  of  $6,845,857.  Applicants  further 
state  that  TCA  Management  Corporation 
("TCA  Management")  currently  acts  as 
mvestment  adviser  to  both  of  the  F\inds 
and  that. the  Applicants  currently  have 
common  ofQcers  and  a  common  Board  of 
Directors,  with  the  exception  that  Joseph 
Lowitz,  a  Director  of  Paramount,  is  not 
a  Director  of  Untfund,  and  Grant  Brim- 
hall,  a  Director  of  Unifund,  is  not  a  Di- 
rector of  Paramount. 

Applicants  represent  that  they  propose 
to  enter  into  an  Agreement  and  Plan  of 
Merger  ("Agreement"),  pursuant  to 
which  Unifund  will  be  merged  mto  Para- 
mount and  the  separate  existence  of  Uni- 
fund will  cease.  Applicants  further  state 
that  Psu^mount  shall  be  the  survlvmg 
corporation  and  shall  possess  all  the 
rights,  privileges,  and  powers,  and  be 
subject  to  all  of  the  restrictions,  dis- 
abilities and  duties  of  Paramount  and 
Unifund;  that  all  assets  of  Unifund  shall 
be  vested  in  Paramount;  and  that  aU 
debts,  liabilities  and  duties  of  Unifund 
shall  attach  to  Paramount  as  the  sur- 
vlvmg corporation.  Applicants  also  sub- 
mit that,  to  order  for  the  merger  to  be- 
come effective,  the  Agreement  requires 
(1)  the  aflBrmative  vote  of  at  least  a  ma- 
jority of  the  outstandtog  shares  of  each 
of  the  Applicants;  (2)  an  opinion  of  Ap- 
plicants' legal  counsel  to  the  effect  that 
the  merger  will  constitute  a  tax  free  re- 
organization; and  (3)  the  issuance  of  the 
order  requested  hereto  and  of  any  other 
orders  of  federal  and  state  regulatory  au- 
thorities as  may  be  necessary.  Accord- 
ing to  the  application,  the  Agreement 
also  contains  customary  representations 
and  warranties  by  each  of  the  Funds,  the 
truth  and  correctness  of  which  are  to 
be  conditions  precedent  to  the  c<msum- 
mation  of  the  merger. 

Applicants  state  that  the  Agreement 
was  submitted  to  the  Boards  of  Directors 
of  each  of  the  Funds  and  approved  by  a 
majority  of  the  Directors  of  each  such 
Board  on  November  24,  1976.  According 
to  the  application,  the  proposed  merger 
plan  will  be  submitted  to  the  sharehold- 
ers of  each  of  the  Funds  at  their  annual 
meettogs  to  be  held  January  12.  1977. 

Applicants  state  that  the  proposed 
effective  date  of  the  merger  shall  be 
January  31, 1977,  and  that,  shortly  before 
the  effective  date  of  the  merger,  each  of 
the  Applicants  shtdl  distribute  to  its 
shar^olders  substantially  all  of  its  net 
taxable  tocome  for  the  fiscal  year  through 
the  effective  date  of  the  merger. 

If  the  merger  is  consummated,  it  is 
proposed  that  the  outstanding  shares  of 
Unifund  held  of  record  by  each  share- 
holder of  Unifund  will  be  converted  mto 
and  beccmie  that  number  of  full  and/or 
fracticHial  shares  of  Paramount  which, 
when  multiplied  by  the  net  asset  value 
per  share  of  such  shares  of  Paramount, 
shall  have  an  aggregate  net  asset  vsdue 
equal  to  the  aggregate  net  asset  value 
of  such  shareholder's  toterest  to  Unifund. 
The  net  asset  value  of  the  shares  of 
common  stock  of  Unifund  and  Para- 
mount at  the  effective  date  of  the  merger 
shall  be  the  net  asset  values  of  each  of 
the  Applicants  determined  to  the  mannn* 
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described  to  their  current  prospectuses 
as  of  the  close  of  the  NeW  York  Exchange 
on  the  day  of  the  effective  time  of  the 
merger.  / 

Applicants  r^resent  that  their  respec- 
tive tax  positions,  as  of  September  30, 
1976,  are  as  follows:  Paramount  had  a 
capital  loss  carryover  of  $352,344,  of 
which  $80,802  and  $271,542  may  be  used 
to  offset  capital  gains  realized  dining  the 
five  year  periods  ending  September  30, 
1982  and  1983,  respectively;  Unifund  had 
a  capital  loss  carryover  of  $202,  which 
expires  on  September  30,  1982.  On  Sep- 
tember 30,  1976,  Paramount  had  net  un- 
realized gains  of  $711,135  and  Unifund 
has  no  net  unrealized  gains. 

The  Applicants  have  agreed  that  no 
adjustment  need  be  made  to  the  com- 
putation of  the  Aw>licants'  respective  net 
asset  values  to  reflect  any  potential  to- 
c<Mne  tax  impact  cwi  their  shareholders 
which  might  result  from  differences  in 
amounts  of  the  realized  and  unrealized 
capital  gains  or  losses.  Applicants  are  of 
the  opinion  that  the  actual  impact  of 
capital  loss  carryovers  and  current  net 
unrealized  gams  or  losses  is  not  readily 
determinable  and  would  be  largely  a 
matter  of  speculation,  and  that  any  such 
impact  would  depend  on  many  different 
factors,  tocludtog  each  individual  share- 
holder's personal  tax  status. 

Applicants  represent  that  the  primary 
investment  objective  of  each  of  them  Is 
growth  of  capital;  that  each  of  che  Ap- 
plicants normally  tovest  to  equity  securi- 
ties with  a  major  portion  of  their  tovest- 
ments  to  common  stocks;  and  that  their 
tovestment  restrictions  are  substantially 
similar  to  content.  Applicants  state, 
hcrwever,  that  Unifund  may  not  borrow 
except  for  tanporary  or  emergency  pur- 
poses from  banks,  in  an  smiount  up  to 
5%  of  the  value  of  its  assets,  but  that  it 
may  not  borrow  money  to  purchase  in- 
vestment securities.  Applicants  further 
state  that  Paramount,  whose  investment 
restrictions  will  be  those  of  the  survivtog 
company,  has  no  such  restriction  on  bor- 
rowing, but  that  Paramount  is  not  pres- 
ently to  debt  for  any  sums  borrowed  for 
the  purchase  of  securities. 

Applicants  state  that  the  portfolio  of 
Unifund  will  contmually  be  reviewed  to 
ascertam  that  all  securities  held  by  Uni- 
fund are  compatible  with  Paramount's 
investment  objective,  and  that,  should 
any  security  held  by  Unifund  be  deemed 
to  be  toccMnpiatible  with  that  objective,  it 
will  be  sold  prior  to  the  merger. 

The  application  also  states  that  to 
addition  to  voting  on  the  merger  agree- 
ment at  the  annual  meeting  of  Janu- 
ary 12,  1977,  the  shareholders  of  each  of 
the  Applicants  will  be  asked  to  approve 
proposed  mvestment  advisory  agree- 
ments with  Paramount  Mutual  Fund 
Management  Corporation  ("Paramoimt 
Management"),  to  replace  the  existing 
advisory  agreements  betwe«i  each  of  the 
Applicants  and  TCA  Management,  said 
proix)sed  sigreements  to  become  effective 
as  of  February  1,  1977.  As  described  to 
the  application,  the  nature  of  the  serv- 
ices provided  by  the  adviser  and  the  terms 
of  the  advisory  fee  schedule  are  Identical 
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to  both  the  existing  and  proposed  advl-  ^ 
sory  agreements. 

Section  17(a)  of  the  Act  provides,  to 
part,  that  it  shall  be  unlawful  for  tmy  af- 
filiated person  of  a  registered  tovestment 
company,  or  an  affiliated  person  of  such 
a  person,  suiting  as  principal,  knowtogly 
to  sell  or  purchase  from  such  registered 
investment  company  any  security  or 
other  property.  Section  17(b)  of  the  Act 
provides  that  the  Commission,  up>on  ap- 
plication, shall  exempt  a  proposed  trans - 
£M:tion  from  the  provisions  of  Section 
17(a)  of  the  Act  if  evidence  establishes 
that  the  terms  of  the  proposed  transac- 
tion, tocludtog  the  consideration  to  be 
paid  or  received,  are  reasonable  and  fair 
and  do  not  tovolve  overreachtog  on  the 
part  of  any  person  concerned  and  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  each  registered  tovest- 
ment company  concerned  and  with  the 
general  purposes  of  the  Act. 

Section  2(a)  (3)  of  the  Act,  to  part,  de- 
ftoes  "affiliated  person"  of  another  per- 
son to  toclude  any  pjerson  directly  or  to- 
directly  under  common  control  with  such 
other  person.  Applicants  recognize  that, 
on  the  basis  of  the  foregoing  facts,  they 
might  be  deemed  to  be  "affiliated  per- 
sons"  of  each  other  and  state  that  they 
have  filed  this  application  to  avoid  any 
question  being  raised  under  Section  17 
(a)  of  the  Act  with  respect  to  the  trans- 
action described  hereto. 

Applicants  represent  that  the  terms  of 
the  proposed  transaction  are  fair  and 
reasonable  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  concerned, 
to  that  shares  of  Paramount  are  pro- 
posed to  be  issued  for  shares  of  Unifund 
on  the  basis  of  their  resp>ective  net  asset 
values.  Ai)pU(»nts  represent  further  that 
the  transaction  is  consistent  with  the 
policies  of  each  of  them.  Apjplicants  are 
of  the  opinion  that  their  shareholders 
will  benefit  from  the  spreading  over  their 
combined  assets  of  certato  relatively 
fixed  exp)enses,  which  currently  consti- 
tute a  potential  duplication  of  expense  to 

(1)  auditing,  accounting,  and  legal  areas; 

(2)  the  qualification  of  shares  for  sale 
to  the  vsuious  jurisdictions  where  shares 
are  sold;  (3)  preparation  and  pn* toting  of 
shareholder  reports,  prosi>ectuses  and 
proxy  material;  and  (4)  possible  further 
savmgs  to  custodial  fees  and  other  ex- 
penses. It  is  estimated  by  Applicants  that 
their  cc«nbined  expenses  to  the  twelve 
months  ended  September  30,  1976,  as- 
synitog  that  the  Applicants'  current  to- 
vestment advisory  agreements  had  been 
to  effect  throughout  the  period,  would 
have  been  reduced  by  more  than  $17,400 
had  the  Funds  been  combtoed  during 
that  period.  Applictints  further  assert 
that  the  increased  size  of  the  WMnbined 
fund  also  would  provide  it  with  certain 
other  strengths  and  fiexibilities  toclud- 
tog somewhat  greater  tovestment  flexi- 
UUty  with  resi)ect  to  portfolio  transac- 
tions.  ' 

According  to  the  Application,  each  of 
the  Applicants  will  bear  Its  own  expoises 
to  connection  with  the  merger.  Such  ex- 
penses are  ei^toiated  by  Applicants  to  be 
$15,000  to  the  aggregate,  of  which  Uni- 
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fiind  will  bear  $5,000  and  the  remainder 
of  ^proximately  $10,000  will  be  borne 
by  Paramount. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 10.  1977,  at  5:30  pjn.,  submit  to  the 
Ccxnmlssion  In  writing  a  re<iuest  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Elxchange  Commis- 
sion, Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  service 
(by  afiQdavit  or.  In  case  of  an  attomey- 
at-law,  by  certlflcate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  In  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Ccxnmlsslon,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Gborge  A.  Frrzsnufoifs. 
Secretary. 

(FB  Doc.76-37639  FUcd  12-21-76:8:46  un] 


1812-4029;    Release   No.  9S68] 

PUTNAM  TAX  EXEMPT  INCOME  FUND 

Application  for  Exemption 

Decbmber  13,  1976. 

In  the  matter  of  Putnam  Tax  Exempt 
Incmne  Fund  (formerly  Putnam  Munici- 
pal Bond  Fund),  265  Franklin  Street, 
Boston,  Massachusetts  02110. 

On  November  10.  1976,  a  notice  was 
Issued  (Investment  Company  Act  Release 
No.  9519)  ("Notice")  of  an  applicatlcm 
ffled  on  September  17.  1976.  by  Putnam 
Municipal  Bond  Fund  ("Applicant"), 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  a  diversi- 
fied, open-end  Investment  company,  for 
an  order,  pursuant  to  Section  6<c)  of  the 
Act,  declaring  that  Mr.  Avery  Rocke- 
feller, Jr.  ("Rockefeller") ,  Mr.  Donald  J. 
Hurley  ("Hurley"),  and  Mr.  Hans  H. 
Estin  ("Estin"),  proposed  trustees  of  Ap- 
plicant, each  shall  not  be  deemed  to  be 
an  "Interested  person"  of  the  Applicant, 
or  The  Putnam  Management  Company, 
Inc.  ("Adviser") ,  the  Investment  adviser 
to  the  Applicant,  or  Putnam  Fund  Dls- 
/  trlbutors.  Inc.  ("PPD") .  principal  under- 
writer of  the  Apidlcant,  within  the  mean- 
ing of  Section  2(a)  (19)  <rf  the  Act.  by 
reaaoQ  of  their  being  directors  of,  with 
respect  to  Rockefeller,  The  H<Mne  Insur- 
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ance  Company  and,  with  respect  to  Hur- 
ley and  Estin,  The  Bostcm  Company.  Inc. 
and/or  Boston  Safe  Deposit  and  Trust 
CTompany.  On  December  6,  1976,  Ap- 
plicant filed  an  amendment  to  the  ap- 
plication. All  interested  persons  are 
referred  to  amendment  No.  1  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  additional  representa- 
tions contained  therein,  which  are  sum- 
marized below. 

Notice  Is  hereby  given  that  the  follow- 
ing changes  should  be  made  in  the 
Notice: 

1.  Applicant's  name  has  been  changed 
from  Putnam  Municipal  Bond  Fund  to 
Putnam  Tax  Exempt  Income  Fund,  effec- 
tive October  29,  1976. 

2.  It  is  stated  that  Applicant's  Initial 
public  offering  of  its  shares  will  be  under- 
written by  Merrill  Ljnnch,  Pierce.  Fen- 
ner  Si  Smith,  Incorporated.  Bache  Htdsey 
Stuart,  Inc.,  and  Reynolds  Securities, 
Inc.  ("Underwriters")  Instead  of  by 
PFD,  which  will  act  as  principal  under- 
writer in  the  continuous  offering  of  Ap- 
plicant's shares  to  commence  not  less 
than  30  days  following  the  closing  of  the 
initial  public  offering  (expected  to  be 
December  22.  1976).  Applicant  states 
that  the  Underwriters  are  not  expected 
to  act  as  principal  underwriters  of 
shares  of  Applicant  following  the  initial 
offering. 

3.  It  Is  represented  that,  if  Rockefel- 
ler, Hurley,  and  Estin  are  each  deemed 
not  to  be  an  "interested  person"  of  Ap- 
plicant, the  Adviser,  and  PFD  within  the 
meaning  of  Section  2(a)  (19)  of  the  Act. 
they  may  be  proposed  for  election  to 
Applicant's  Board  of  Trustees  at  a  meet- 
ing of  Applicant's  shareholders  in  1977. 
Applicant  anticipates  that  they  will  not 
be  proposed  for  election  until  after  the 
commencement  of  the  continuous  of- 
fering of  Applicant's  shares.  The  Notice 
stated  that  Applicant  anticipated  adding 
Rockefeller.  Hurley,  and  Estin  to  the 
Board  of  Trustees  prior  to  the  initial 
public  offering. 

4.  Applicant  states  that  the  reference 
to  Estin  serving  as  Chairman  of  the 
Board  of  Trustees  of  Boston  University 
should  be  deleted;  Estin  Is,  however,  a 
member  of  the  Board  of  Trustees  of  the 
Boston  University  Medical  Center. 

The  Notice  erroneously  stated  that  the 
file  number  of  the  original  application 
was  812-4026.  The  correct  file  number 
Is  812-4029. 

Notice  Is  further  given  that  the  no- 
tice period  during  which  any  interested 
person  may  submit  to  the  Commission 
a  request  for  a  hearing  on  this  matter, 
In  accordance  with  the  procedures  set 
forth  In  Investment  Company  Act  Re- 
lease No.  9519,  Is  hereby  extended  untfl 
January  7,  1977  at  5:30  pjn. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

QsoHGB  A.  FrrzsncMONS, 
SeereUury. 

im  I)oc.76-87640  Filed  l»-»-T0:8:46  am] 


DEPARTMENT  OF  STATE 

[PuNlC  Notice  CM-7/41 

ADVISORY  PANEL  ON  ACADEMIC 
MUSIC 

Notice  of  Meeting  ^ 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  the  Advisory  Panel 
on  Academic  Music  hs»  scheduled  a 
meeting  to  be  held  on  Monday.  January 
17.  In  Room  507  at  State  A^inex  2,  De- 
partment of  State,  515  22nd  Street,  N.W., 
Washington,  D.C.  The  meeting  hours  will 
be  from  9:45  a.m.  to  12:30  p.m.  and  from 
2:00  pjn.  to  5:30  pjn. 

•nie  sessions  will  be  open  to  the  pub- 
lic. The  agenda  is: 

(1)  Review  of  program  policies  nnd 
guidelines; 

(2)  Review  of  recent  overseas  tours  in 
the  music  field  sponsored  by  the  Depart- 
ment of  State: 

(3)  Evaluation  of  tapes  and  records 
of  College/University  performing  arts 
groups  planning  tours  abroad,  and  aca- 
demic groups  which  wish  to  be  consid- 
ered as  candidates  for  grants,  sponsor- 
ship or  other  assistance  in  connection 
with  overseas  tours. 

\iembers  of  the  public  in  attendance 
who  wish  to  comment  on  the  agenda 
items  may  do  so,  subject  to  restrictions 
of  time  and  direction  of  the  Chair. 

For  the  purpose  of  fulfilling  building 
security  requirements,  it  is  requested  that 
persons  wishing  to  attend  this  open  ses- 
sion advise  the  Executive  Secretary,  Bev- 
erly Oersteln,  by  telephone  before  Janu- 
ary 13;  the  telephone  number  Is  (area 
code  202)   632-2846. 

The  meeting  room  has  a  seating  ca- 
pacity of  30.  so  the  public  will  be  ad- 
mitted on  a  first-come,  first-served  basis. 

Dated:  December  14,  1976. 

Paul  E.  Whxci.er, 
Director,  Office  of 
International  Arts  Affairs. 

fFR  DOC.76-87S31  Filed  12-21-76:8:48  am] 

DEPARTMENt  OF  THE  TREASURY 

Customs  Service 

(T.D.  77-1;  C^istoms  Delegation  Order  No.  1 
(Revision  1)  amended] 

DIRECTOR.  CLASSinCATION  AND 
VALUES  DIVISION,  ET  AL. 

Delegation  of  Authority 

December  16, 1976. 

1.  By  virtue  of  the  authority  vested  in 
me  by  Treasury  Department  Order  No. 
165.  Revised  (TX).  53654.  19  FR  7241). 
as  amended,  CTustoms  Delegation  Order 
NoXl  (Revision  1)  (T.D.  69-126.  34  PR 
8208)  is  hereby  amended  as  follows : 

Paragraph  A.  is  amended  to  read  as 
follows: 

A.  AjBSlBtaiit  Oommlssloner  of  Customs. 
Office  ot  Regulations  and  RiUlngs: 

Decisions  wltb  respect  to  any  claim  (In- 
cluding claim  fcr  liquidated  damages),  fine, 
or  penalty  (Including  forfeiture)  now  dele- 
gated to  the  OommlsBloner  of  Customs  by 
paragraph  (h)  of  Trtmmtrj  D^iartment  Or- 


der No.  166,  Revised,  as  amended,  (supra), 
decisions  denying  or  approving  requests  for 
information  under  6  XJ.8.C.  652.  decisions 
denying  or  approving  requests  for  extension 
of  the  time  for  the  submission  of  comments 
on  proposed  amendmente  to  the  Customs 
Regulations,  and  decisions  and  functions  re- 
lating to  aU  matters  In  which  auUiorlty  also 
is  delegated  by  this  Order  to  the  Director. 
Classification  and  Value  Division,  the  Direc- 
tor Entry  Procedures  and  Penalties  Division, 
and  the  Director,  Carriers,  Drawback  and 
Bonds  Division. 

2.  This  order  shall  take  effect  on  De- 
cember 22,  1976. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

(FR  Doc.76-37663  PUed  12-21-76:8:45  am; 


Fiscal  Service 

[Dept.  Clrc.  670.  1976  Rev.,  Supp.  No.  7] 

HALLMARK  INSURANCE  CO.,  INC. 

Surety  Companies  Acceptable  on  Federal 
Bond*:  Termination  of  Authority 

Notice  is  hereby  given  that  the  Cer- 
tificate of  Authority  issued  by  the  Treas- 
ury to  Hallmark  Insurance  Company, 
Inc.,  Madison.  Wisconsin,  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  hereby  terminated 
effective  this  date. 

The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  41 
FR  28243  July  8.  1976. 

Bond-approving  officers  of  the  Gov- 
ernment should,  in  tastances  where  such 
action  is  necessary,  secure  new'  bonds  in 
lieu  of  bonds  executed  by  Hallmark  In- 
surance Company,  Inc. 

Dated:  December  17, 1976. 

D.  A.  Pagliai,    . 
Commissioner,  Bureau  of 
Government  Financiai  Operations. 
[PR  Doc.76-37683  PUed  12-21-76; 8  45  ami 
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recipient  govemmeits  because  It  is  unlike 
the  Revenue  Sharing  regulation  (31  CPR 
51.25(a) )  which  does  not  require  a  res- 
oluti<m  in  order  to  waive  general  revenue 
sharipg  fimds.  AccMdlngly.  the  Office  of 
Reveriue  aiarlng  wfll  hereafter  give  ef- 
fect to  requests  for  a  waiver  oS.  antireces- 
sion fiscal  assistance  payments  made  by 
the  chief  executive  ofBcer  of  a  recipient 
government,  with  the  consent  of  the  gov- 
erning body  of  that  government,  when- 
ever such  request  is  accompanied  by  the 
return  to  the  Director  of  the  Office  of 
Revenue  Sharing  of  any  waived  pay- 
ments. Requests  for  waivwrs  which  com- 
ply with  these  requiremaits  need  not  be 
accompanied  by  a  resolution  of  the  gov- 
erning body  of  the  recipient  government 
waiving  the  antirecession  fiscal  assist- 
ance payments. 

Dated:  December  17. 1976. 

Jeanna  D.  TOtLT. 
Director. 
Office  of  Revenue  Sharing. 

(FR  Doc .76-37529  Piled  12-17-76:10:03  am] 


(Administrative  Ruling  76-5) 
Office  of  Revenue  Sharing 

ANTIRECESSION  FISCAL  ASSISTANCE 
Modification  of  Waiver  Procedures 

Section  52.26(a)  of  the  interim  regula- 
tions (31  CFR  52.26(a) ;  41  F.R.  44842) 
promulgated  pursuant  to  Title  n  of  the 
Public  Works  Emidoyment  Act  of  1976 
(Pub.  L.  94-369) ,  provides  that  any  recip- 
ient government  may  waive  antireces- 
sion fiscal  assistance  payments  provided 
the  chief  executive  officer  of  that  govern- 
ment notifies  the  Director  of  the  Office 
of  Revenue  Sharing  in  writing  of  its  in- 
tention to  waive  such  payment  and  re- 
turns the  waived  payment  to  the  Direc- 
tor. Section  52.26(a)  of  the  regulations 
also  provides,  in  pertinent  part,  that  the 
waiver  shall  be  accompanied  by  a  res(du- 
tion  of  the  governing  body  of  the  gov- 
ernment requesting  the  waiver. 

The  Director  of  the  Office  of  Revenue 
Sharing  has  determined  that  the  resolu- 
tlMi  requirement  of  Section  52.26(a)  haa 
resulted  In  unnecessary  confusi<m  among 


Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
YCOMMITTEES 

Notice  of  Meetings  and  Determination 
Under  Public  Law  92-463 

Notice  is  herday  given,  pursuant  to 
Section  10  of  Public  Law  92-463.  that 
meetings  will  be  held  in.  Washington  <hi 
January  25  and  26. 1977,  of  the  foUowlng 
debt  management  advisory  committees: 
American  Bankns  Association,  Government 

Borrowing  Committee 
Securities  Induslay  Association,  Government 

Securities  and  Federal  Agencies  conunlttee 

•nie  agenda  for  the  meetings  provides 
for  working  sessions  by  two  committees 
on  January  25,  a  report  to  the  Secr^a^ 
of  the  Treasury  and  Treasury  staff  by 
the  American  Bankers  Association  Oov- 
emment  Borrowing  Cwnmlttee  on  Janu- 
ary 25  and  a  report  to  the  Secretary  of 
the  Treasury  and  Treasury  staff  by  the 
Securities  Industry  Association  Oovem- 
ment  Securities  and  Federal  Agencies 
CiMnmittee  on  January  26. 

Pursuant  to  the  authority  placed  In 
Heads  of  Departments  by  Section  10(d) 
of  Public  Law  92-463.  and  vested  In  me 
by  Treasury  Department  Ord«r  190.  re- 
vised, I  her^y  determine  that  these 
meetings  are  concerned  with  informa- 
tion exempt  from  disclosure  under  Sec- 
tion 552(b)  (4)  of  TlUe  5  of  the  United 
States  Code,  and  that  the  public  Inter- 
est requires  that  such  meetings  be  closed 
to  the  public. 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department  re- 
quires frank  and  full  advice  from  rep- 
resentatives of  the  financial  community 
prior  to  making  its  final  decision  on 
major  financing  operations.  Historically, 
this  advice  has  been  offered  by  debt  man- 
agement Bwivisory  committees  established 
by  the  several  major  segments  of  the 
financial  communis,  which  comnUttees 
are  utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  this 
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office.  When  so  utilized  they  are  recog- 
nised to  be  advisory  committees  under 
Public  Law  92-463.  The  advice  provided 
consists  of  cwnmercial  and  financial  in- 
formation given  and  received  in  confi- 
dence in  order  to  avoid  adverse  effects 
of  premature  disclosure  on  the  financial 
markets  and  the  economy.  As  such  these 
debt  management  advisory  committee 
activities  concern  matters  which  fall 
within  the  exemption  covered  by  Sec- 
tion 552(b)  (4)  of  Title  5  of  the  Umted 
States  Code  for  matters  which  are  "trade 
secrets  and  commercial  or  financial  In- 
formation obtained  from  a  person  and 
privileged  or  confidential". 

The  Assistant  Secretary  (Capital  Mar- 
kets and  Debt  Management)  shall  l)e 
responsible  for  maintaining  records  of 
the  meetings  of  these  committees  and 
for  providing  annual  reports  setting 
forth  a  summary  of  their  activities  and 
such  other  matters  as  may  be  informa- 
tive to  the  public  consistent  with  Uie 
provisions  of  5  U.S.C.  552(b)(4). 

Dated:  December  17,  1976. 

Edwin  H.  Yeo.  m. 
Under  Secretary 
for  Monetary  Affairs. 

[PR  Doc.76-37609  PUed  ia-21-76;8:45  am] 


UNWROUGHT  ZINC  FROM  SPAIN 

Preliminary  Countervailing  Duty 
Determirtation 

On  August  2.  1976,  a  "Notice  of  Re- 
ceipt of  Oountervalling  Duty  Petition 
and  Inltiatkm  of  Investigation"  was  pub- 
U^ed  In  the  Federal  Register  (41  nt 
32249) .  "nie  notice  stated  that  a  petlUwi 
had  been  received  alleging  that  p«rments 
or  bestowals  conferred  by  tiie  Oovem- 
ment  of  Spain  upon  Uie  manufacture, 
production,  or  exportation  of  imwnnight 
zinc  constitute  the  payment  or  bestowal 
of  a  bounty  or  grant,  directly  or  Indi- 
rectly, within  the  meaning  of  section  303 
of  the  Tariff  Act,  as  amended  (19  U.S.C. 
1303)  (referred  to  In  this  notice  as  "the 
Act") . 

On  the  basis  of  an  investigation  con- 
ducted pureuant  to  S  159.47(c)  of  the 
Customs  Regulations  (19  CFR  159.47 
(c)).  It  has  been  determined  jM-ellml- 
muilly  that  benefits  have  been  paid  or 
bestowed,  directly  or  indirectly,  imder 
the  Spanish  Oovemment  tax  remission 
system  known  as  the  desgravacion  fiscal. 
Benefits  derived  from  the  desgravacion 
fiscal,  in  some  instances,  constitute 
boimties  or  grants  within  the  meaning 
of  the  Act.  Accordingly,  it  has  been  de- 
termined iM^liminarily  that  imports  of 
unwrought  zinc  from  Spain  benefit  from 
payments  of  bounties  or  grants,  directly 
or  indirectly,  within  the  meahing  of  the 
Act  by  reason  of  this  program. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  argumwits  submitted 
in  writing  with  respect  to  this  prdiml- 
nary  determination.  Submissions  should 
be  addressed  to  the  Commissioner  of 
Customs.  1301  Oonstttution  Avenue.  NW, 
Wa^lngton,  p«!.  20229,  in  ttaie  to  be  re- 
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celved  by  his  offlc«  not  later  tlian  on  or 
Ijefore  January  21. 1977. 

Thi£  preUminary  determination  Is  pub- 
lished pursuant  to  section  303(a)  ot  tb» 
Tariff  Act  of  1930.  as  amended  (19  VS.C. 
1303(a)). 

December  17,  1976. 

Vermon  D.  Acree, 
Commissioner  of  Customs. 

Approved. 

Peter  O.  Suchman, 

Acting  Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.76-37691  Filed  ia-ai-7«;8:45  ami 

URBAN  REINVESTMENT  TASK 
FORCE 

NEIGHBORHOOD  PRESERVATION 

PROJECTS  _-^ 

Application  Procedures 

The  Urbeua  Reinvestment  Task  Force 
is  a  joint  effort  of  the  heads  of  the  Fed- 
eral financial  regulatory  agencies  and 
the  Secretary  of  the  JJB.  Depextment  of 
Housing  and  Urban  DevelOFwnent  to 
stimulate  the  development  of  local  part- 
nerships committed  to  -a  coordinated 
neighborhood  reinvestment  strategy.  Hie 
members  of  the  Urban  Reinvestment 
Task  Force  are: 

The  Secretary,  U.S.  Department  of 
Housing  and  Urban  Development;  the 
Chairman,  Federal  Home  Loan  Bank 
Board;  a  member.  Board  of  Oovemors, 
PederaL Reserve  System;  the  Chairman, 
FederarDQXislt  Insurance  Corportttlon; 
and  the  Comi3lax)Iler  of  the  <?urr6ncy. 

The  Task  Force  Is  Involved  In  two  sep- 
arate programs.  Neighborhood  Housing 
Services  (NHS)  and  Neighborhood  Pres- 
ervation Projects  (NPP)."Both  programs 
inv<dve  the  creation  of  a  local  partner- 
ship bringing  together  neighborhood 
residents,  the  private  sector  and  local 
goverment.  Task  Force  staff  plasms  an  ac- 
tive role  In  seeking  out  resources  for 
neighborhoods  frcan  a  broad  lange  of 
public  and  private  entities. 

Neighborhood  Preservation  Projects 

The  Urban  Reinvestment  Task  Force 
Is  participating  in  the  developmental 
funding  of  a  limited  number  of  selected 
demonstrations  Involving  a  partnership 
of  neighborhood  residents,  the  private 
sector,  and  local  government,  called 
Neighborhood  Preservation  Projects.  The 
Task  Force  is  identifying,  monitoring, 
and  evaluating  locally  developed  neigh- 
borhood preservation  programs  whlrfi 
show  promise  of  potential  replicabllity 
In  other  cities.  Those  programs  selected 
receive  modest  demonstration  grants  and 
technical  assistance  from  Task  Force 
staff. 

Projects  may  be  supportive  of  the 
Neighborhood  Housing  Services  pro- 
grams or  they  may  offer  other  innovative 
approaches  to  stabilizing  and  Improving 
the  neUSiborhood  environment.  Those 
preservation  programs  that  are  success- 
ful will  be  c^ered  to  other  cities  as 
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models  which  they  can  use  to  treat  spe- 
cific problons  In  their  noghborhoods. 

Program  Arsas  For  NKigrborroos 

PRESERVATIOir  PROJECTS 

In  addition  to  programs  which  affect 
the  idiyslcal  environment,  the  Task 
Force  is  seeking  Innovative  preservation 
strategies  that  deal  with  broader  Issues 
related  to  the  social  and  economic  fabric 
of  urban  neighborhoods.  The  Task  Force 
will  consider  for  selection  as  a  Neighbor- 
hood Preservation  Project  applications 
which  Include  (but  are  not  limited  to) 
one  or  more  of  the  following  areas: 

1.  Innovative  financing  or  economic 
Incentives  to  rehabilitate  and  stabilize 
apartment  buildings; 

2.  Innovative  education  strategies; 

3.  Innovative  crime  prevention  strate- 
gies: and 

4.  Mechanisms  which  provide  for 
equitable  treatment  for  current  residents 
of  neighborhoods  experiencing  rapidly 
Increasing  housing  costs. 

Selection  Criteria  for  Neighborhood 
Preservation  Projects 

1.  The  project  should  Involve  a  part- 
nership of  neighborhood  rfifildents.  the 
private  sector,  and  local  government 

2.  Preference  will  be  given  to  projects 
that  are  (9>erational  or  at  the  point  of 
starting  operations. 

3.  The  project  should  be  specific  to  a 
neighborhood  or  neWiboriioods,  and 
should  either  have  demonstrated  success 
or  show  a  strong  probability  of  success 
in  upgrading  that/those  nelghbor- 
hood(s). 

4.  Local  government  should  be  willing 
to  allocate  financial  resources  £ind  tech- 
nical assistance  to  the  project. 

5.  Those  responsible  for  the  implemen- 
tation of  the  project  should  have  a  dem- 
onstrated capability  to  perform  success- 
fully In  the  area  of  neighborhood  preser- 
vation. 

6.  The  project  sponsors  should  be  will- 
ing to  provide  inf  ormatlOD  which  can  be 
analyzed  by  the  Task  Force  or  lts4»r- 
tlcipattng  agencies  to  judge  the  effective- 
ness of  the  project.  Spcmsors  Aoold  also 
be  willing  to  cooperate  with  the  Task 
Force  in  assisting  others  who  may  wish 
to  replicate  their  project. 

Application  Procedure 

Application  forms  are  available  upon 
request.  Cities  or  other  governmental 
jiu-isdlctions  or  non-public  entitles  wish- 
ing to  be  considered  for  selection  as  a 
Neighborhood  Preservation  Project 
should  submit  a  formal  application  to 
the  Urban  Reinvestment  Task  Force  by 
March  1, 1977. 

The  Task  Force  will  review  materials 
submitted  and  select  promising  submis- 
sions for  field  review.  Following  the  field 
review,  applications  will  be  ranked  ac- 
cording to  their  promise  as  demonstra- 
tions, and  agreements  will  be  entered 
Into  with  the  top  ranking  applicants, 
subject  to  the  availability  of  Task  Force 
resources. 


Inquiries  should  be  addressed  to: 

Aaeoclat«  Director  tor  Neighborhood  Preeer- 
vatlon  Programs,  1130  10th  Street,  N.W.. 
SuJte  000.  Washington,  D.C.  3003S. 

Wm.  A.  Whitiside, 
staff  Director. 
[PR  Doc.76-37630  PUed  12-21-7e;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

INotlce  No.  2181 
ASSIGNMENT  OF  HEARINGS 

December  17,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  {assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  sis 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  135732  Sub  26.  Aubrey  PYelght  Lines.  Inc., 
MC  123048  Sub  343,  Diamond  Transporta- 
tion System.  Inc.,  MC  118989  Sub  141.  Con- 
tainer Tranalt.  Inc.,  MC  116763  Sub  348. 
Carl  Sabler  Trucking,  Inc.,  MC  115331  Sub 
413,  Truck  Transport,  Inc.,  and  MC  113878 
Sub  631.  Curtis,  Inc.  now  being  assigned 
March  28,  1977  (2  weeks),  at  Milwaukee. 
Wisconsin  In  a  hearing  room  to  be  later 
designated. 

MC  67866  (Sub-No.  31),  FUm  Transit.  Inc.. 
now  assigned  January  18, 1977,  at  Memphis. 
Tenn.  will  be  held  in  Room  396,  Federal 
BuUdlng,   167  North  Main  Street. 

MC  13260  (Sub-133),  J.  H.  Rose  Truck  Line, 
Inc.:  MC  100«08  (8ub-336),  Melton  Truck 
Lines.  Inc.;  MC  107678  (Sub-60),  HUl  & 
HIU  Truck  lane.  Inc.:  MC  107743  (Sub-40) . 
System  Transport,  Inc.  and  MC  114211 
(Sub-283),  Warren  Transport,  Inc.,  now 
being  assigned  February  22,  1977  (9  days), 
at  Houston,  Texas,  In  White  Hall  Hotel, 
1700  Smith  and  continued  to  March  7,  1977 
(1  week),  at  Portland,  Oregon,  In  the  Ben- 
son Hotel,  309  S.  W.  Broadway. 

Robert  L.   Oswald, 
Secretary. 

[PR  Doc.76-37610  Filed  12-21-76:8:46  am] 


JRule  19:  Ex  Parte  N<>.  241:  Second  Revised 
Exemption  No.  129] 

ATCHISON.  TOPEKA  AND  SANTA   FE 
RAILROAD  CO.,  ET  AL. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  Tliat  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  under  present  conditions, 
there  Is  Mrtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  In  tlielr  being  stored  Idle  on 
these  lines;  that  such  cars  can  he  used 
by  other  carriers  for  transporting  trafOe 
offered  for  shipments  to  points  remote 


trom  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  i^aln  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  In  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  401  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof?  &s 
having  mechanics^  designation  "XM", 
with  Inside  length  44 -ft.  6  in.  or  less, 
regardless  of  door  width  and  bearing  re- 
porting marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a).  and  2(b). 

The  Atchison,  Topeka  and  Santa  Pe  Railway 
Company. 

Reporting  marks:  ATSP.^ 
The  Baltimore  and  Ohio  Railroad  Company. 

Reporting  marks:  BO. 
Burlington  Northern  Inc. 

Reporting  marks:  BN-CBQ-QN-NP^PS. 
The  Cheaapeake  and  Ohio  Railway  Company. 

Reporting  marks:  CO-PM. 
Chicago  Rock   Island  and   Pacific   Railroad 
C<»npany. 

Reporting  marks:  RI-ROCK. 
Chicago,  West  PuUman  &  Southern  Railroad 
Con^Mny. 

Reporting  marks:  CWP. 
The  Denver  and  Rio  Grande  Western  Rail- 
road Company. 

Reporting  marks:  DROW. 
Detroit  and  Mackinac  Railway  Company. 

Reporting  marks:   D&M-DM. 
Elgin,  JoUet  and  Eastern  Railway  Company. 

Reporting  marks:  EJE. 
Illinois  Terminal  RaUroad  Company. 

Reporting  marks:  ITC. 
Louisville  and  Nashville  Railroad  Company. 

Reporting  marks:  CIL-LiN-MON-NC. 
Louisville,  New  Albany  &  Corydon  RaUroad 
Company. 

Reporting  marks:  LNAC. 
Missouri-Kansas-Texas  Railroad  Company. 

Reporting  marks:  MKT. 
Missouri  Pacific  Railroad  Company. 

Reporting  marks:  CKI-MI-MP-TP. 
Southern  RaUway  Company. 

Reporting  marks:  CO-NS-SA-SOU. 
St.  Louis-San  Francisco  Railway  Company. 

Reporting  marks:  SLSF. 
Soo  Line  Railroad  Company  .= 

Reporting  marks:  SOO. 

Reporting  marks:  UP. 
Western  Maryland  RaUway  Company. 

Reporting  marks:  WM. 

Effective  12:01  ajtn.,  December  15, 1976, 
and  continuing  in  effect  until  further 
order  of  tills  Commission. 

Issued  at  Washington,  D.C,  December 
8,  1976. 

Interstate     Commerce 

Commission, 
Joel  E.  Burhs, 
Agent. 

[FB  Doc.76-37605  Piled  12-21-76;8:45  am] 


1  Delete:    Atlanta   &   Saint    Andrews   Bay 
Railway  Company. 

'  Addition:  Soo  Line  RaUroad  Company. 
Union  Pacific  Railroad  Company. 
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[Rule  19;   Kx  P»rt«  Wo.  341;   Twenty-First 
Berlsed  Exemption  No.  SO] 

BALTIMORE  AND  OHIO   RAILROAD  CO., 
ET  AL. 

Exemption  Under  Mandatory  Car  Sennce 
Rules 

To  aU  railroads:  It  appearing,  ThSii 
the  railroads  named  below  own  numerous 
50-ft.  plain  boxcars;  that  under  presmt 
conditions  there  are  substantial  surpluses 
of  these  cars  on  their  lines;  tint  return 
of  these  cars  to  the  owners  would  result 
in  their  being  stored  idle;  that  such  cars 
can  be  used  by  other  carriers  for  trans- 
porting traffic  offered  for  shipments  to 
points  remote  from  the  car  owners;  and 
that  compliance  with  Car  Service  Rules 
1  and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  401,  Issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM". 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  l,2(a),  and  2(b). 

The  Baltimore  and  Ohio  Railroad  Company.* 

Reporting  marks:  BO. 
The  Chesapeake  and  Ohio  Railway  Company. 

Reporting  marks:  CO-PM. 
Elgin,  Jollet  and  Eastern  RaUway  Company. 

Reporting  marks:  EJE. 
Oreen  Mountain  Rallrosul  Cc«poratlon. 

Reporting  marks:  OMRC. 
Greenville  and  Northern  Railway  Company. 

Reporting  markf:  GRN. 
Louisville  and  Wadley  RaUway  Company. 

Reporting  marks:  LW. 
Louisville,  New  Albany  Sc  Corydon  RaUroad 
Company. 

Reporting  marks:  LNAC. 
Missouri-Kansas-Texas  Railroad  Company. 

Reporting  marks:  BKTY-MKT. 
New  Jersey,  Indiana  &  Illinois  Railroad  Com- 
pany. 

Repm-tlng  marks:  NJn. 
Norfolk  and  Western  RaUway  (3ompanv. 

Reporting       marks :        N&W-ACY-NfCP- 
P&WV-WAB. 
Ogdensburg  Bridge  and  Port  Authority. 

Reporting  marks:  NSL. 
Pearl  River  Valley  Railrofkl  Company. 

Reporting  marks:  PRV. 
The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany. 

Reporting  marks:  P&LE. 
Rarltan  River  Rail  Road  Company. 

Reporting  marks:  RR. 
Sacramento  Northern  Railway. 

Rei>ortlng  marks:  SN. 
St.  Johnsbury  &  Lamoille  County  Railroad. 

Reporting  marks:  SJL. 
Sierra  Railroad  Company. 

Reporting  marks:  SERA. 
Tidewater  Southern  Railway  Company. 

Reporting  marks:  TS. 
Toledo,  Peoria  &  Western  Railroad  Company. 

Reporting  marks:  TPW. 
Vermont  Railway,  Inc.  

B^>ortlng  marks:  VTTt. 
WCTU  Railway  Company^ 

Reporting  marks:  WCIH. 
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Western  Maryland  Railway  Con^any. 

Reporting  marks:  WM. 
Treka  Western  Railroad  Company. 

Reporting  marks:  TW. 

Effective  December  15,  1976,  and  con- 
tinuing in  effect  imtil  further  order  of 
this  CommlssiCHi. 

Issued  at  Washington,  D.C,  Decem- 
ber 8, 1976. 

Interstate  Commerce 

Commission 
Joel  E.  Buxms. 

Agent. 

I  Deleted:  Atlanta  &  Saint  Andrews  Bay 
Railway  Company. 

[PR  Doc.76-37060  PUed  12-21-76:8:45  am] 


Finance 


(Notice   No.    AB   7    (Sub-No.   27); 
Docket  No.  38218] 

CHICAGO.   MILWAUKEE.   ST.   PAUL  AND 
PAanC  RAILROAD  CO. 

Trackage  Rights — Over  Chicago  and  North 
Western  Transportation  Co.  In  Fond  du 
Lac.  County  of  Fond  du  Lac.  Wisconsin 

December  10,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  ccmcluded 
that  the  proposed  abandonment  of  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  of  a  2.5  mile  segment 
of  Its  line  and  related  track  in  Pond  du 
Lac,  Coimty  of  Fond  du  Lac,  Wise.,  and 
the  proposed  trackage  rights  twsquisition 
by  the  applicant  over  a  2.7  mile  segment 
of  cnilcago  and  North  Western  Trans- 
portation Company  line  in  Pond  du  Lac. 
if  approved  by  the  Commission,  does  not 
Constitute  a  major  Pederal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA>,  42  U.S.C.  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2)  (C)  of 
theNEPA. 

It  was  concluded,  among  other  things, 
that  service  would  continue,  to  the  only 
shipper  on  the  subject  line  via  acquisition 
of  track&ge  rights  over  the  nearby 
C&NW  line.  The  rerouting  of  traffic  over 
the  new  route  is  not  anticipated  to  cause 
any  additional  significant  impacts  due 
to  the  low  volume  of  traffic  and  short  dis- 
tances involved.  An  environmental  bene- 
fit would  be  accrued  by  the  elimination 
of  19  grade  crossings  on  the  subject  line. 
The  city  of  Fond  du  Lac  has  also  ex- 
pressed interest  in  acquiring  the  right- 
of-way  for  public  use  should  the  aban- 
donment be  approved. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington,  D.C.  20423;  telephone 
202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
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NOTICES 


In  writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.^20423,  on 
or  before  January  14, 1977, 

It  shoiild  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental Issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  coa- 
venlence  and  necessity  permit  discon- 
tinuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  envlroxunental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  envlnuunental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[FR Doc.76-37609  FUed  13-31-76:8:46  am] 


[Rule  19;  Ex  F&rto  Mb.  341;  Xzemptlon  Vo. 
Ill] 

DETROIT.  TOLEDO  AND  IRONTON  RAIL- 
ROAD CO.  AND  NORFOLK  AND  WEST- 
ERN RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearitiff.  That  The  Detroit,  Toledo 
and  Ironton  Railroad  Company  (DOT) 
and  the  Norfolk  and  Western  Railway 
Company  (N&W)  have  each  agreed  to  the 
tmrestrlcted  use  by  the  other  of  Its  plain 
goDdola  cars  less  than  61  ft.  In  length; 
and  that  such  mutual  use  of  gondola  cars 
will  Increase  car  utilization  by  reductions 
in  switching  and  movements  of  empty 
gondola  cars. 

It  is  ordered.  That,  pursuant  to  the  au- 
thorl^  vested  in  me  by  Car  Service  Rule 
19.  plain  gcmdola  cars  described  In  the 
OfDclal  Railway  Equipment  Register. 
LC.C.  R.EJR.  No.  401,  issued  by  W.  J. 
Trezlse,  or  successive  Issues  thereof,  as 
having  mechanical  deslgnatl(Hu  "OA", 
"OB",  "OD-.  "OH".  "OS",  and  "OW", 
which  are  less  than  61  ft.  0  In.  Icmg,  and 
which  bear  the  reporting  marks  listed 
herein,  may  be  used  by  the  DTI  and  the 
N&W  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 


(NoUoe  No.  93] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Dbcembkb  22,  1976. 

Application  filed  for  temporary  author- 
ity under  section  210a(b)  In  oonnfictloD 
with  transfer  application  under  section 
212a(b)  In  connection  with  transfer  ap- 
pUcatlOQ  under  section  212a(b)  and 
Transfer  Rules.  49  CFR  Part  1132: 

No.  MC-FC  76863.  By  a]»>llcation  filed 
December  9,  1976.  Zellmer  Truck  Lines. 
P.O.  Box  996,  OranvOle.  Hi  61326,  seeks 
temporary  authority  to  transfer  the  oi>- 
ez«tlng  rights  of  Henry  ZeUmer,  an  in- 
dividual, doing  business  as  Zellmer  lYuck 
Lines.  P.O.  Box  996,  Oranvllle,  XL  61326, 
under  Section  210a(b).  The  transfer  to 
Zellman  Truck  Lines,  of  the  operating 
rights  of  Henry  ZeUmer,  an  individual, 
doing  business  as  2<ellmer  TYuck  Lines, 
Is  presently  ipendlng. 

By  the  Conunission. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC.7&-37804  FUed  12-21-7«;8:45  tan] 


Repobting  Marks 

DTI 

N&W 

DTI 

»ACT 

DT&l 

NKP 

N&W 

P&WV 

VON 

WAB 

>  AddlUod. 

Effective  December  15. 1976. 
Expires  March  15, 1977. 
Issued  at  Washington,  D.C..  Decem- 
ber 9.  1976. 

iNTDtSTATK    COMKESCS 
COMMISSIOir, 

Joel  E.  Bxtsns, 

Agent. 

{IB  Doe.7S-«7a08  FUMI  l»-ai-76:8:i5  am] 


[Notice  No.  94] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  22,  1976. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  In  con- 
nection with  transfer  application  under 
section  212a  (b)  in  connection  with  trans- 
fer application  under  section  212a(b) 
and  Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-PC  76875.  By  application  filed 
December  14, 1976.  Mustang  Transporta- 
tion Incorporated,  3804  Jensen  Drive, 
P.O.  Box  21201,  Houston,  TX  77026,  sedcs 
temporary  authority  to  transfer  the  op- 
erating rights  of  Ramsey  Truck  Lines, 
Inc.,  P.O.  Box  1031,  Houston.  TX  77001, 
under  Section  210a(b) .  The  transfer  to 
Mustang  Transi>ortatlon  Incorporated, 
of  the  (H>erating  rights  of  Ramsey  Truck 
Lines,  Inc.,  is  presently  pending. 

By  the  C(»nmlssion. 

Robert  L.  Oswald, 
Secretory. 

[FR  DOC.7S-37603  FUed  13-31-78:8:48  am] 


(Notice  Na  AB  la  (Sub-No.  42)  ] 
SOUTHERN  PAanC  TRANSPORTATION 

ca 

Abandonment  of  Portion  of  Railroad 
Services 

Dbcxxbkb  9. 1976. 
13ie  Interrtate  Commeroe  Commissioii 
iMreby  gtres  notice  ih»X  its  SecttoD  o< 


Energy  and  Environment  has  concluded 
that  the  proposed  abandonmmt  by  the 
Southern  Pacific  Transportation  Com- 
pany of  a  portion  of  its  Clovls  Branch 
Line  between  Copper  Ave.  and  Rockfleld, 
a  distance  of  2.62  mUes,  aJl  In  Fresno 
County,  Ca.,  If  a]n>roved  by  the  Commis- 
sion, does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  -the  human  environment  within  the 
meaning  of  the  National  Environmental 
FcHicy  Act  of  1969  (NEPA).  42  VJB.C. 
4321,  et  seq.,  and  that  jxreparatlon  of  a 
detailed  environmental  Impact  state^ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  amcmg  otho-  things, 
that  the  absence  of  commercial  rail  traf- 
fic over  the  line  would  result  In  no  In- 
cretuse  in  motor  carrier  use  over  the  high- 
ways oi  the  affected  area  If  the  abandon- 
ment were  ai^roved.  Accordingly,  there 
should  be  no  changes  in  ambient  en- 
vironmental conditions,  safety,  (m*  traffic 
patterns.  Approval  of  the  abandonment 
would  not  affect  any  endangered  or 
threatened  species,  historic  structures,  or 
archeological  sites.  Due  to  the  lack  of 
definitive  Industrial  plans  for  the  area, 
authorization  of  the  abandonment  would 
not  seriously  affect  rural  and  commu- 
nity development. 

This  conclusion  Is  contained  in  a  staff- 
prepared  environmental  thrediold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commlsston,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington.  D.C.  20423^  on 
or  before  January  13,  1977. 

It  should  be  emphasized  Uiat  the  oi- 
vlronmental  Ihreshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmentel  Issues  In  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  pennlt  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  ttie  envlromnental  study  diould  be 
limited  to  discussion  of  the  presence  or 
absence  of  envlroDmental  IxDvedts  and 
reasonable  attemattves. 

ROBKBT  L.  Oswald, 
Meeretanf' 

[VB  Doo.'W-4'MOT  WOtA  l»-«l-lt:C:4B  MBl 
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FOURTH  SECTION  APPLICATION  FOR 
.       RELIEF 

December  17.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  w>- 
plication  to  maintain  higher,  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  dis- 
tant points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  January  6, 1977. 

PSA  No,  43286— flicc  and  Rice  Prod- 
ucts from  Arkansas,  Louisiana  and  Texas. 
Piled  by  Southwestern  Freight  Bureau, 
Agent,  (No.  B-648),  for  Interested  rail 
carriers.  Rates  on  rice,  clean,  whole  or 
bnAen,  in  carloads,  as  described  In  the 


ain>licatton,  from  Bayport,  Baytown,  and 
Houston,  Texas,  to  Boston,  Mass.,  Carl- 
stadt  and  Elizabeth,  N.J.,  and  Hanover, 
Pa. 

Grounds  for  relief — Water  competition. 

Tariff— Supplement  63  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  326-C, 
I(XJ  5155.  Rates  are  published  to  become 
effective  on  January  12,  1977. 

PSA  No.  43287— Annuai  Volume  Rates- 
Chemicals-Between  Points  in  the  United 
States.  Filed  by  Southwestern  Freight 
Bureau,  Agent,  (No.  B-649),  for  Inter- 
ested rail  carriers.  Rates  on  chlorine, 
liquid  caustic  soda,  and  specified  solvents, 
in  tank-car  loads,  as  described  in  the  ap- 
plication, from  Plaquemlne,  Louisiana, 
and  Freeport,  Texas,  to  Doctortown,  Ros- 
ser,  and  Savannah,  Georgia. 

Oroimds  for  relief — ^Market  competi- 
tion. 

Tariff — SuM>lemeit  6  to  Southwestern 
Freight  Bureau,  Agent,  tariff  11-H,  ICC 


5242.  Rates  are  published  to  become  ef- 
fective on  January  15,  1977. 

FSA  No.  43288 — Beet  or  Cane  StLgM- 
from  Montana  and  Washington.  Filed  af~y 
Trans-Continental  Freight  Bureau, 
Agent,  (No.  512) ,  for  interested  rail  car- 
riers. Rates  on  sugar,  beet  or  cane,  In  car- 
loads, as  described  in  the  application, 
from  points  in  Montana  and  Washing- 
ton to  points  In  Illinois,  Indiana,  Iowa, 
Kentucky,  Missouri,  and  Wisconsin. 

Grounds  f<M:  relief — ^Returned  ship- 
ments and  rate  relationship. 

Tariffs — Sui>plem^ts  423  and  29  to 
Trans-Continental  Freight  Biu-eeu, 
Agent,  tariffs  14-P  and  2-N,  ICC  1785 
and  1935,  respectively.  Rates  are  pub- 
lished to  bee<»ne  effective  on  January  15, 
1977. 

By  the  Conunission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.7ft-a7«)2  Piled  13-31-76:8:46  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[  15  CFR  Part  932  ] 

COASTAL  ZONE  MANAGEMENT 

interstate  Grants 

The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  hereby  proposes 
to  adopt  regulations  pursuant  to  sectl<m 
309  of  the  Coastal  Zone  Management  Act 
of  1972,  as  amended  (16  U.S.C.  1451  et 
seq.) ,  hereinafter  refered  to  as  the  "Act," 
for  the  purpose  of  defining  procedures  by 
which  interstate  entitles  can  apply  for 
and  receive  grants  for  interstate  coordi- 
nation of  coastal  management  issues^f- 
fectlng  two  or  more  States  in  a  region. 

Section  309  of  the  Act  provides  that: 

(a)  The  coastal  states  are  encouraged  to 
give  high  priority — 

(1)  To  coordinating  state  coastal  zone 
planning,  policies,  and  programs  with  respect 
to  contiguous  areas  of  such  states:  and 

(2)  Tb  studying,  planning,  and  Implement- 
ing unified  coastal  zone  policies  with  respect 
to  such  areas.  Such  coordination,  study, 
planning,  and  implementation  may  be  con- 
ducted pursuant  to  Interstate  agreements  or 
compacts.  The  Secretary  may  make  grant* 
annually,  in  amounts  not  to  exceed  90  per 
centum  of  the  cost  of  such  coordination, 
study,  or  implementation.  If  the  Secretary 
finds  that  the  proceeds  of  such  grants  will  be 
used  for  purposes  consistent  with  sections 
306  and  306. 

(b)  The  consent  of  the  Congress  Is  hereby 
given  to  two  or  more  coastal  states  to  negoti- 
ate, and  to  enter  Into,  agreements  or  com- 
pacts, which  do  not  conflict  with  any  law  or 
treaty  of  the  United  States,  for — 

(1)  Developing  and  administering  co- 
ordinated coastal  zone  planning,  policies,  and 
programs  pursuant  to  sectlosn  306  and  306; 
and 

(2>  Establishing  executive  Instrumentali- 
ties or  agencies  which  such  states  deem  de- 
sirable for  the  effective  implementation  of 
such  agreements  or  compacts.  Such  agree- 
ments or  compacts  shall  be  binding  and 
obligatory  upon  any  state  or  party  thereto 
without  further  approvtU  by  the  Congress. 

(c)  Each  executive  Instrumentality  or 
agency  which  Is  established  by  an  Interstat* 
agreement  or  compact  pursuant  to  this  sec- 
tion Is  encouraged  to  adopt  a  Federal-State 
consultation  procedure  for  the  identification, 
examination,  and  cooperative  resolution  of 
mutual  problems  with  respect  to  the  marine 
and  coastal  areas  wWob  affect,  directly  ot 
indirectly,  the  ^ppUcakle  coastal  zone.  The 
Secretary  of  the  Interior,  the  Chairman  of 
the  CouncU  on  EnvlrcHunental  Quality,  the 
Administrator  of  the  aivlronmental  Protec- 
tion Agency,  the  Secretary  of  the  department 
In  which  the  Coast  Guard  Is  operating,  and 
the  AdmlnLstrator  of  the  Federal  Energy 
Administration,  or  their  designated  repre- 
sentatives, shall  participate  ex  officio  on  be- 
half of  the  Federal  Oovernment  whenever 
any  such   Federal-State  consultation  Is  re- 

,      quested    by    such    an    Instrumentality    or 
agency. 

(d)  If  no  applicable  Interstate  agreement 
or  compact  exists,  the  Secretary  may  coordi- 
nate coastal  zone  activities  described  in  sub- 
secUon  (a)  and  may  make  grants  to  assist  any 
group  of  two  or  more  coastal  states  to  creat* 
coordinating  entity  to— 

(1)  Coordinate  state  coastal  zone -planning, 
policies,  and  programs  with  respect  to  con- 
tigupus  areas  of  the  states  Involved; 

(2)  Study,  plan,  and  implement  unified 
coastal  zone  poUcles  with  respect  to  sudi 
areas;  and 


PROPOSED  RUIES 

(3)  Bstabllsb  an  effective  mechanism,  and 
adof^  a  Federal-State  consultation  proce- 
dure, for  the  Identlfloation.  examination,  and 
cooperative  resolution  of  mutual  problems 
with  respect  to  the  nxarlne  and  coastal  areas 
which  aSect,  directly  or  Indirectly,  the  appli- 
cable ooastal  zone.  The  amount  of  such 
grants  shall  not  exceed  90  per  centum  of  the 
cost  of  creating  and  maintaining  such  an 
entity.  The  Federal  officials  specified  In  sub- 
section (c),  or  their  designated  representa- 
tives, shall  participate  on  behalf  of  the  Fed- 
eral Oovernment,  upon  the  request  of  any 
such  temporary  planning  and  coordinating 
entity. 

To  implement  this  new  section  309, 
contained  in  Pub.  L.  94-370,  NOAA  pro- 
poses a  new  Part  932, 

Part  932  will  implement  the  authority 
which  enables  coastal  States  to  address 
in  a  cooperative  manner  issues  of  coastal 
management  which  are  Interstate  In  na- 
ture. By  awarding  grants  for  such  pur- 
poses, it  is  felt  that  States  will  be  better 
able  to  anticipate,  study  and  resolve  sttch 
interstate  coastal  management  matters. 

The  basic  purposes  for  which  Inter- 
state grants  may  be  used  include  the 
continuation  of  interstate  and  regional 
cooperative  efforts  on  the  part  of  coastal 
States  begun  during  the  program  devel- 
opment phase  pursuant  to  section  305 
of  the  Act,  and  the  extension  of  coopera- 
tive efforts -into  the  progrsun  adminis- 
tration phase  pursuant  to  section  306  of 
the  Act.  These  cooperative  efforts  may 
consist  of  studies,  planning,  coordination 
and/or  implementation  of  unified  coastal 
zone  policies.  These  cooperative  efforts 
may  also  consist  of  establishment  of  ef- 
fective mechanisms,  including  especially 
Stato-F^eral  consultation  procedures, 
for  resolving  mutual  problems  with  re- 
spect to  marine  and  coastal  aresis  affect- 
ing the  applicable  coastal  zone. 

In  order  to  insure  that  activities 
fimded  by  section  309  Interstate  grants 
support  State  coastal  management  needs, 
the  designated  State  development  or 
management  agencies  shall  play  the 
primary  role  in  determining  the  appro- 
priate interstate  entity  to  receive  such 
grants. 

Subpart  A  of  Part  932,  entitled  Gen- 
eral, discusses  the  basic  intent  of  provid- 
ing interstate  grants,  defines  the  terms 
"Secretary,"  "contiguous  areas,"  "marine 
areas,"  and  "temporary,"  and  discusses 
the  appr<H>rlate  uses  of  section  309 
grants.  Eligible  items  for  funding  pursu- 
ant to  this  section  include : 

(1)  The  coordination  of  State  coastal 
planning,  policies  and  programs  with  re- 
spect to  contiguous  areas  of  coastal 
States; 

(2)  The  study,  plannlng^nd/or  imple- 
mentation of  unified  cocwtal  policies  with 
respect  to  such  areas;  and/or 

(3)  The  establishment  of  effective 
mechanisms  for  the  identification,  exam- 
ination and/or  cooperative  resolution  of 
mutual  problems  with  respect  to  marine 
and  coastal  areas.  Including  the  estab- 
lishment of  permanent  Interstate  coast- 
al management  compacts  or  agreements. 

Subpart  B,  entitled  Eligible  Entitles, 
contain  a  discussion  of  entities  eligible 
for  funding  pursuant  to  section  309  of 
the  Act.  and  a  discussion  of  priorities  to 
be  assigned  eligible  entitles  with  respect 


to  funding.  Any  of  the  following  will  be 
considered  eligible  entities:      ^ 

(1)  An  executive  instrumentality  or 
agency  established  by  interstate  compact 
or  agreement  pursuant  to  subsection  309 
(b)  of  the  Act; 

(2)  A  t«nporary  planning  or  coordi- 
nating entity  created  by  two  or  more 
States,  pursuant  to  subsection  309(d)  of 
the  Act,  in  a  region  as  defined  In  section 
932  2" 

(3)  An  existing  regional,  interstate  en- 
tity designated  by  the  affected  States. 

Among  these  entities,  higher  priority 
for  funding  will  be  glveh  to  an  Instru- 
mentality or  agency  established  by  in- 
terstate compact  or  agreement,  where 
such  are  created  pursuant  to  subsection 
309(b)  of  the  Act.  However,  creation  of 
such  Instrumentalities  o«  agencies  Is  not 
necessary  in  order  to  be  eligible  for  in- 
terstate grants. 

Applications  may  be  funded  from  more 
than  one  interstate  or  bistate  entity  in 
a  particular  region. 

Subpart  C,  entitled  Review/Approval 
Procedures,  contains  a  discussion  of  pre- 
submlsslon  consultation,  and  formal  sub- 
mission and  review.  The  primary  purpose 
of  presubmission  consultation  with  the 
Office  of  Coastal  Zone  Management  (OC 
ZM)  will  be  to  determine  whether  the 
proposed  Interstate  cooperative  efifort  is 
consistent  with  the  purposes  of  sections 
305  and  306  of  the  Act  and  to  determine 
the  degree  of  support  for  the  proposed 
effort  on  the  part  of  affected  coastal 
States.  Review  of  a  formed  submission 
will  Involve  evaluation  of  the  application 
in  terms  of  both  programmatic  and  bud- 
getary considerations.  Where  an  applica- 
tion calls  for  the  involvement  of  one  or 
more  Federal  agencies,  said  application 
will  be  forwarded  to  the  affected  agen- 
cies for  their  review  and  comment. 

Subpart  D.  entitled  permanent  Inter- 
state Coastal  Management  Compacts  or 
Agreements,  contains  a  discussion  of  the 
procedure  NOAA  will  follow  to  review 
interstate  compacts  or  agreements,  es- 
tablished pursuant  to  subsection  309(b) 
of  the  Act,  to  determine  that  these  com- 
pacts or  agreements  do  not  conflict  with 
any  law  or  treaty  of  the  United  States. 
This  subpart  also  contains  a  discussion 
of  funding  priorities  assigned  to  entitles 
created  pursuant  to  subsectlwi  309(b). 
Where  applications  are  received  from 
such  entities,  higher  funding  priority  will 
be  given  where  a  procedure  for  State- 
Federal  consultation  Is  a  part  of  the  en- 
tity's function.  This  subpart  £ilso  contains 
a  discussion  of  the  Federal  agencies  that 
must  and  should  be  Included  where  a 
State-Federal  consultation  procedure  is 
established  in  entities  created  by  com- 
pact or  agreement. 

Subpart  E,  entltle<t  Application  for 
Interstate  Grants,  contains  a  discussion 
of  a  grantee's  administrative  and  fiscal 
responsibilities,  amplication  procedures 
Including  the  content  of  the  program 
narrative,  procedures  for  approving  ap- 
plications, and  procedures  for  amending 
approved  applications. 

Prior  to  issuance  of  these  proposed 
regulations,  NOAA  distributed  widely  a 
draft  paper  on  Implementing  section  309 
of  the  Act.  Comments  were  received  ques- 
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UoDlng  the  need  to  comply  with  provl- 
■ioBs  of  OMB  Clreular  A-96  (revised) .  as 
uawpropaxdta  S  932.42;  questioning  the 
rfttlonale  In  tbe  fundlner  prknitles  pro- 
posed for  vennajotak  Interstate  aitltles 
established  by  oocm»ct  or  agreement.  •■ 
noiw  pn>poee4  In  I  9S2.32;  and  question- 
htg  tbe  procedure  (In  the  draft  pf4>er)  for 
Insuring  newly  created  compacts  or 
agreements  do  not  otmfllct  with  existing 
United  States  laws  and  treaties. 

White  grants  under  sectiMi  309  of  the 
Act  are  not  presently  listed  in  OMB  Cir- 
cular A-95  (revised) .  they  are  sufficiently 
similar  to  other  grants  listed  In  the  dr- 
eidar  as  being  subject  to  Its  provisions 
that  It  ieems  i^iproprlate  to  reQulre  re- 
view by  State  A-65  Clearlnghoases  of 
those  States  Involved  In  or  affected  by  an 
Intentate  grant  aivUcatlon. 

The  reoaon  for  assigning  higher  fund- 
ing prlorttj  to  Interstate  entitles  (estah- 
Ikhed  pursuant  to  subsectkn  S09(b)  of 
ttkb  Act)  that  contain  a  State-Federal 
fwnmttatifln  mechanism  Is  the  emphasis 
m  tfa«  language  of  the  Act  and  leglala- 
latlw  history  on  the  establishment  of 
such  eoBBUltatkm  procedtuie  as  a  func- 
tloD  of  such  entttlaa. 

Tlie  draft  paper  <m  section  309  pro- 
posed that  determination  of  conflict  wttfa 
cadrting  laws  and  treattas  of  the  Uhlted 
States  for  entitles  created  pursuant  to 
subeeetkm  300(b)  would  be  made  at  the 
ttane  such  entitles  apidled  for  a  seetloa 
309  grant 

In  response  to  ccnunents  that  few 
States  would  want  to  go  through  the 
effort  of  ratifying  an  Interstate  c<Hnpact 
or  agreement  only  to  dlscoiver  a  eoofUet 
afterwards,  the  present  proposed  8  032.31 
provides  for  NOAA  review  tor  conflict 
with  existing  laws  and  treaties  of  the 
muted  States  prior  to  ratlflcatkxi  by 
States  oi  a  compact  or  agreement  pursu- 
ant to  subsection  309(b)  of  the  Act. 

NOAA  has  reviewed  these  proposed 
regulations  pursuant  to  the  Natkxutl  En- 
vlronmmtal  Policy  Act  of  1960  and  has 
determined  that  promulgation  of  these 
regulatlMis  will  have  no  significant  Im- 
pact on  the  environment 

Compliance  u>ith  Executive  Order 
llKl.  The  economic  and  Inflationary 
Inumct  of  these  proposed  regulations  has 
been  evalusited  In  accordsCnce  wltti  OMB 
Circular  A-107,  and  it  has  been  deter- 
mined that  no  major  inflationary  Impact 
will  result. 

NOAA  Invites  public  comment  on  these 
proposed  regulations  so  that  they  may  be 
modified,  where  necessary  and  legally 
permissible,  to  reflect  fully  the  needs  of 
the  public  and  parties  affected  by  the 
provisions.  Written  c<»nments  should  be 
submitted  to  the  Office  of  Coastal  Zone 
Management,  National  Oseanlc  and 
Atmospheric  Administration,  U.8.  De- 
partment of  C<Mnmerce,  Page  Building  1, 
3300  Whitehaven  Street,  N.W.,  Washing- 
ton, D.C.  20235,  on  or  before  January  24, 
1977.  Following  the  clese  of  the  comment 
period,  and  after  review  of  ccunments, 
the  Associate  Administrator  tot  Coastal 
Zone  Management,  NCAA,  may  amend 
thoae  iMroposed  regulations  to  reflect 
necessary  and  permissible  changes.  "Hie 
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Associate  Administrator  dMil  flMRi  httfi* 
final  regulatk»)s  puUlshed  In  the  FBd- 

ERAL  RSGISTBS. 

Dated  Dec^nber  16. 1976. 

ROBBT  L.  Cabnahak, 
Deputy,  AssistarU  AAminigtretor 
for  AdmMetmilon. 

In  consideration  of  the  f<Hiegolng.  Part 
932  Is  proposed  as  follows: 

PART  932— INTERSTATE  GRANTS 
Subpart  A— Seneral 
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932.32  Funding  priorities  among  permanent 
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AxrrHOBirr:  Sec.  809,  Ooastal  Zone  llan- 
agement  Act  of  1973.  (Fob.  L.  93-«8S,  86 
SUt  1300,  as  amended  by  Fab.  L.  94-370,  90 

Stat.  1018). 

Subpart  A— General 
§  932.1      Basic  purposes. 

(a)  This  section  establishes  the  basic 
purposes  for  which  Interstate  grants  pur- 
suant to  subsections  309(a)  and  300(d) 
oi  the  Act  may  be  awarded.  The  basic  In- 
tent of  Interstate  grants  tmder  these 
subsections  Is  to  provide  for  the  cmtln- 
uatlon  of  Interstate  and  regional  efforts 
on  the  part  of  coastal  States  begim  dur- 
ing the  program  development  phase  pur- 
suant to  section  305  of  the  Act  and  the 
extension  of  cooperative  efforts  Into  the 
program  administration  phase  pursuant 
to  section  306  of  the  Act.  Cooperative  ef- 
forts may  consist  of  studies,  planning, 
coordination  and/or  Implementatkm  of 
unlfled  coastal  policies,  plans  or  pro- 
grams, lliese  cooperative  efforts  may 
also  consist  of  establishment  of  effective 
mechanisms,  including  especially  State- 
Federal  consultation  procedures  for  the 
Identification,  examination  and  coopoa- 
tlve  res(dutlon  of  mutual  problems  with 
respect  to  marine  and  coastal  areas  af- 
fecting the  applicable  coastal  zone. 

(b)  Comment.  Statutory  Citation,  sub- 
section 309(a) : 

The  Coastal  States  are  encouraged  to  give 
high  priority — 

(1)  TO  coordinating  state  coastal  sons 
planning,  policies,  and  programs  wttb  nmptcX 
to  contiguous  areas  of  sncb  states  and 


>- 
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(3)  Tto  studying,  planning,  and  imp)«>- 
mwitlng  unified  coastal  aone  policies  with 
raapeot  to  such  areas  •  •  • 


(c)  Comment.  Statutory  Citation,  sub- 
■ecttan  809(b) : 

Tlie  eonsent  of  the  Oongress  Is  hereby 
given  two  or  more  coastal  states  to  negoti- 
ate, and  to  enter  Into^  agreements  or  eom- 
paets,  v^kleh  do  not  oonfllot  with  any  law  or 
treaty  at  the  United  Stetea,  for — 

(I)  Developing  and  administering  coordi- 
nated ooastal  Bone  planning,  poOdes  and 
programs  pursuant  to  sections  806  and  806: 


(2)  Establishing  executive  Instruntentall- 
ties  or  agencies  which  such  states  deem  de- 
sirable for  the  effective  ImplementaMon  of 
such  agreements  or  compacts  •  •  • 

(d)  Comment,  Statutory  CltatlMi,  sub- 
sectlcm  309(d) : 

If  no  applicable  Interstate  agreement  or 
compact  exists,  tbe  Secretary  may  co<»tllnate 
coastal  Bone  activities  described  In  subsec- 
tion (a)  and  may  make  grants  to  assist  any 
group  of  two  or  nMie  ooastal  states  to  create 
and  maintain  a  temporary  planning  and  co- 
ordinating entity  to — 

(1)  Coordinate  state  coastal  zone  planninf?. 
poUcles,  and  programs  with  respect  to  con- 
tiguous areas  of  the  states  Involved; 

(2)  Study,  plan,  and  implement  unified 
coastal  KKie  poUcles  with  respect  to  such 
areas;  and 

(8)  BrtabUsh  an  effective  mechanism,  and 
adopt  a  Fedena-State  consultation  proce- 
dure, for  the  identification,  examination,  and 
cooperative  resolutlcm  of  mutual  problems 
with  respect  to  the  marine  and  coastal  areaf 
which  affect,  directly  or  Indirectly,  the  ap- 
plicable coastal  Eone  *  •  • 

§  932.2     Definition  A. 

(a)  The  term  "Act"  means  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  or  his/her  des- 
ignee. Delegations  of  authority  from  the 
Secretary  to  the  Administrator,  National 
Oceanic  Atmospheric  Administration, 
have  been  duly  executed  by  Amendment  5 
of  Department  of  Commerce  Organiza- 
tion Order  25-5A.  dated  October  13. 
1976;  and  from  the  Administrator  to  the 
Associate  Administrator  for  Coastal  Zone 
Management,  by  NOAA  Circular  76-82, 
effective  October  13,  1976. 

Cc)  The  term  "Associate  Administra- 
tor" means  the  Associate  Administrator 
for  Coastal  Zone  Managonent,  National 
Oceemlc  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce. 

(d)  The  term  "oontiguous  areas" 
means  those  land  or  water  areas  in  or 
affecting  the  coastal  zone  of  two  or  more 
States  which  collectively  constitute  an 
interrelated  ecological,  economic,  sdblal 
or  administrative  unit  for  the  purpoRrs 
for  which  an  interstate  grant  is  sought. 
Areas  will  be  considered  contiguous  if 
they  involve  or  affect  the  coastal  zones 
of  any  of  the  following  groups  of  States. 
or  any  subgroups  thereof: 

(1)  Pacific  States  Including  California. 
Oreg(Hi,  Washington.  Alaska,  Hawaii, 
Ouam  and/or  American  Samoa; 

(2)  Oreat  Lakes  States  including 
Michigan.  Minnesota.  Wisconsin,  OMo, 
mimris,  Indiana,  New  Yatk  and/or 
Pennsylvania; 
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,3,    New    England   States    including" 
Maine.  New  Hampeibire.  UmbsmAum^ 
Rhode  Lsland,  Connecticut  and/or  New 

(4)'  Mid-Atlantic  State*  including 
New  York,  New  Jenm,  Pennsylranla, 
Delaware,  Maryland  and/or  Virginia; 

(5)  South  Atlantic  State*  including 
Virginia,  North  Carolina,  Soutti  Caro- 
lina. Georgia,  and/or  Floriaa;  and 

(6)  Gulf  States  including  Florida,  Ala- 
bama, Mississippi.  Louisiana.  Texas. 
Puerto  Rico  and/or  Uie  U£.  Virgin 
Islands.  ^  .. 

(e)  The  term  "marine  and  coast^ 
areas"  meana  the  State's  Oeflned  coastal 
zone  including  waters  (and  }f'^^^^- 
under)  within  a  State's  territorial  limits 
as  well  as  waters  (and  lands  thereunder) 
beyond  this  territorial  limit  but  within 
the  extended  lateral  seaward  boundaries 
of  States  as  determined  pursuant  to  sub- 
section 308(b)  (3)  (B)  of  tLe  Act. 

(f)  The  term  "temporary"  means 
either  the  duration  of  a  particular  proj- 
ect in  which  case  "temporary"  means  one 
year  or  the  life  of  a  particular  entity 
which  may  be  created  for  purposes  of  re- 
ceiving grants  under  sectian  309  of  the 
Act.  in  which  case  "t«nP"a^"  °l^^ 
no  longer  than  September  30,  1960. 
which  is  the  expiration  date  for  authori- 
sations under  this  section,  pursuant  to 
subsection  Sl8(a)  (4)  of  tt»e  Act. 
§  9J2.3     U»e  of  gmU. 

(a)  Pursuant  to  subsections  309(a)  and 
309(d)  of  the  Act,  the  Associate  Admin- 
istrator will  consider  for  funding  any  co- 
operative effort  inyolTlng  continguous 
areas  of  two  tw  more  States  if  the  pur- 
poses of  such  cooperative  effort  are  con- 
sistent with  sections  305  or  306  of  the 
Act  and  are  designed  specifically  to: 

(1)  Cowxlinate  State  coastal  zone 
planning,  pedicles  and  prograaas  with  re- 
spect to  contiguous  areas  •<  such  States; 
and/or 

(2)  Study,  plan  eaad/w  implemaat 
unified  coastal  sone  policies  with  respect 
to  such  contiguous  areas;  and/or 

(3)  Establish  effecUve  Mechanisms  for 
the  identtflcatlon,  examination  and/or 
cooperative  resolution  of  mutual  prob- 

.  lems  with  respect  to  marine  and  coastal 
areas  which  affect,  directly  or  todurectly. 
the  applicable  coastal  zone. 

(b)  The  Associate  Administrator  will 
deem  an  Interstate  cooperative  effort  to 
be  consistent  with  sections  305  or  306  of 
the  Act  if  the  acUvlUes  proposed  are 
related  to  or  derived  from  goals,  objec- 
tives, mutual  issues,  problems  and/or 
netds  Wentlfled  by  two  or  more  States 
In  their  approved  section  306  manage- 
ment programs  or  their  program  devel- 
opment  or  program  implementation  work 
programs  funded  pursuant  to  section  305 
or  section  306  respectively. 

(c)  Specific  work  activlttes  in  any  in- 
terstate cooperative  effort  funded  pur- 
suant to  section  309  of  the  Act  may 
Include: 

(1)  C(dlecti<wi  and  analysis  of  data; 

(2)  FreparatloQ  and  dlssemJnattoQ  oi 
reports  and  positloti  pt^en; 
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(3)  DereSopment  of  agreements  with 
individual  Federal  ageoctes.  toctading 
regional  ofBces  of  these  agencies; 

(4)  EstabUshmeni  of  Interstate  agree- 
ments or  compacts  pursuant  to  subsec- 
tion S09(b)  of  the  Act;  and 

(5)  Holding  of  workshops  and  similar, 
necessary  meetings  or  conferences. 

(d)  Tae  Associate  Administrator  will 
not  consider  funding  activities  which  en- 
tall  only  technical  research  and  studies 
which  will  not  have  a  definite  relation- 
ship to  or  will  not  result  In  development 
of  specific,  unified  coastal  zone  policies 
and/or  consultation  mechanisms  for  the 
States  Involved,  or  which  could  be  funded 
more  appropriately  imder  section  308  or 
section  310  of  the  Act 

(e)  The  Associate  Administrator  will 
not  consider  funding  imder  section  309 
of  the  Act  any  work  activity  which  will 
be  performed  by  an  Interstaie  entity  on 
behalf  of  only  a  single  coastal  State. 
This  prohibition  on  the  use  of  section  309 
grants  does  not  preclude  a  State  from 
exercising  Its  optkn  pursuant  to  subsec- 
tions 305(g)  and  306(f)  of  the  Act  to 
allocate,  with  the  approval  of  the  Asso- 
ciate Administrator,  portions  of  ttieir 
grant  to  any  Interstate  agency  for  carry- 
ing out  approved  work  program  activi- 
ties. 


Subpart  B — Eligibly  Entities 
§  932.10     General. 

(a)  The  Associate  Administrator  will 
consider  an  api^cant  eligible  for  a  grani 
under  section  309  of  the  Act  if  the  appU- 
cant  meets  the  criteria  Usted  in  i  933.11 
and  if  the  applicant  and  the  proposed 
grant  activities  have  the  expHfcit,  writ- 
ten support  of  the  designated  sUte  man- 
agement agencies  (pursuant  to  15  CPR 
920  52  or  15  CPR  923.23).  The  contait 
of  what  must  be  in  this  writtm  support 
is  contained  In  {  932.42. 

(b)  Aw>licaUons  will  be  considered 
from  more  than  a  single  interstate  or 
blstate  entity  in  a  particular  regkn  (as 
listed  in  }  932.2(d).  depending  oo  the 
luiture  of  the  issues  to  be  addressed,  the 
qualifications  of  entitles  to  address  those 
Issues,  and  the  nature  and  number  of 
States  affected  by  the  applications. 

§932.11      Eligible  entities. 

\,  (a)  The  Associate  Administrator  will 
obnsider  any  of  fee  foUowing  to  be  eU- 
giWe  entities  for  the  purpose  of  apply- 
ing for  grants  pursuant  to  subsections 
309(a)  or  309(d)  of  fee  Act: 

(1)  An  executive  instrumentality  or 
agency  established  by  an  intersUto 
agreement  or  compact  pursuant  to  sub- 
secti<m  309(b) : 

(2)  A  temporary  planning  and  coordi- 
nating entity  created  by  two  or  more 
States  wife  contiguous  areas,  wife  the 
concurrence  of  fee  Associate  Adminis- 
trator, to  serve  the  purposes  of  subsec- 
tion 309(d) ;  or 

(3)  An  existing  regional,  interstate 
entity  designated  by  fee  States  Involved, 
and  with  fee  concurrence  of  the  Associ- 
ate Administrator,  to  address  Iwues  iden- 
tified In  I  ntt. 


(b)  For  ti\e  purpioae  oi  creattog  and 
maintaining  temporary  entities  pwsuant 
to  subsection  309(d)  of  the  Act.  the  As- 
sociate Administrator  does  not  encoufAge 
fee  formation  of  entlttes  consisting  of 
new  regional  groupings  of  States  feat  are 
duplicative  of  existmg  regional  entities 
where  such  existing  entities  can  be  dem- 
onstrated to  have  the  capabfllty  or  work- 
ing experience  necessary  to  accomplLsh 
the  proposed  purpose(s)  for  which  fee 
temporary  entity  would  be  created. 

§  932.12      Funding       priorities       amone 
^titie«. 
(a)   For  any  grouping  of  States,  fee 
Associate  Administrator  will  give  higher 
funding  priority  to  an  entity  estebllshed 
pursuant  to  subsection  309(b)  of  fee  Act. 
However,  fee  estaUlshment  of  such  a 
permanent  executive  instrumentality  or 
agency  will  not  automatically  terminate 
funding    eligibility    of    a    pre-existing 
permanent  or  temporary  Interstate  en- 
tity (supported  by  fee  same  States  In- 
volved in  fee  compact  or  agreeioent)  if 
it  can  be  demonstrated  by  the  am>Ucant 
feat  the  entity  created  pursuant  to  sub- 
section 309(b)  of  the  Act  is  i»t  capable 
of  accomplishing  the  particular  task  for 
which  the  interstate  grant  is  sought  and 
If  the  applicant  is  better  qualified  to 
haiulle  such  task. 

(b)  States  are  not  required  to  estab- 
lish Interstate  entities  pursuant  to  sub- 
section 309(b)  of  fee  Act  to  be,:«Uglble 
lor  Interstate  grante.  However,  where 
such  entities,  at  fee  option  of  States  are 
created,  fee  priority  contained  in  f  932.- 
12(a)  will  be  applied. 
Subpart  C — Review/Approval  Procedures 
§  932.20     General.  ^ 

(a)  This  section  estaUishes  fee  pro- 
cedures by  which  fee  Associate  Adminis- 
trator wiU  acc^t  and  review  grant  ap- 
plications pursuant  to  subsections  309(a) 
or  309(d)  of  fee  Act.  These  procedures 
wHl  Include  presubmission  consultation 
on  fee  part  of  fee  applicant  with  fee  As- 
sociate Administrator  followed  by  a  for- 
mal submission  by  fee  applicant  and  a 
formal  review  by  fee  Associate  Adminis- 
trator. 


§  932.21      Presubmission  consoltation. 

(a)  States  or  Interstate  entitles  which 
have  identified  problems  or  needs  requir- 
ing Interstate  coordination  are  expected 
to  consult  wife  fee  Associate  Adminis- 
trator prior  to  fee  formulation  of  a  for- 
mal application  for  a  section  309  grant. 
THe  purpose  of  such  consultation  will 
be  to  determine  whefeer  the  proposed 
Interstate  effort  will  be  consistent  with 
fee  purposes  of  sections  305  or  306  of  fee 
Act.  and  with  fee  affected  States'  de- 
veloping or  approved  coastal  manage- 
ment programs.  Such  consultation  also 
v?lll  facUltate  fee  early  determination  of 
fee  eligibility  of  the  proposed  entity  and 
proposed  work  Items.  Purfeer,  if  Federal 
agencies  are  to  be  Involved,  such  consul- 
tation also  will  waaWe  fee  Associate  Ad- 
ministrator to  asrist  States  in  securing 
Mu-ly  parOclpatton  by  fees*  Fsderal 
agendee  In  defining  nnrtval  problena  to 
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be  nsolved  and  In  ctetennlnlng  the  x»o- 
cednra  to  be  used  for  State-Federal 
consultation. 

(D  Where  presulnnlsskm  etmsultatlon 
is  Initiated  by  an  entity  other  than  tbe 
States,  that  entity  should  demonstrate 
evidence  of  sunwrt  by  the  designated 
coastal  management  agencies  of  those 
States  which  may  bo  expected  to  be  In- 
volved In  or  affected  by  the  proposed  att- 
pllcatbm.  At  fee  presubmission  eraisulta- 
tlon  stage,  evldenoe  of  support  need  not 
constot  of  the  written  documentatbm. 
pursuant  to  1 932.42,  required  tor  a  for- 
mal application. 

§  932.22     Formal    submission    and    re- 
view. 

(a)  After  presulxnlBskm  consultatkn, 
a  formal  ^tpMcatlom  may  be  submitted 
by  any  entitar  whldi  has  been  deemed  by 
the  Associate  Administrate  to  be  an 
eligible  applicant. 

(1)  A  formal  submission  wUl  c<«taln 
the  Informatkn  required  mirsuant  to 
{  932.42.  In  no  ease  win  fee  Associate 
Administrator  consider  an  apidlcation 
Mfiiff  It  contains  fee  documentation 
specified  ta  1932.42  wife  respect  to 
States'  review  and  concurrence. 

(b)  Upon  receipt  of  a  f<»mal  grant  ai>- 
pllcatlan,  fee  Associate  Administrator 
will  Initiate  an  evaluatl<Hi  of  the  pro- 
posal In  terms  of  both  programmatic  and 
budgetary  considerations. 

(1)  If  fee  proposal  requires  fee  In- 
volvement of  one  or  a  number  of  Fed- 
eral agencies,  that  proposal  will  be  for- 
warded to  fee  referenced  agency  (agoi- 
cies)  for  feeir  review  and  comment  wlfe- 
In  thirty  days  from  receipt  of  fee  pro- 
posal fnun  the  Associate  Administrator. 

(c)  The  Associate  Administrator  wlU 
awavd  a  giant  pursuant  to  section  309 

.  of  fee  Act  wwHimtng  availability  of  funds 
if  he/she  finds  the  application: 

(1)  Is  consistent  with  fee  purposes  and 
tises  of  section  309  grants  contained  In 
SS  932.1  and  9^.3; 

(2)  Meets  fee  financial  and  budgetary 
reqtUiements  contained  In  1  932.42:  and 

(3)  If  apfiropT\&te,  Is  concurred  wife 
by  affected  Federal  agencies. 

Subpart  D — Permanent  interstate  Coastal 
Mansgement  Compacts  or  Agreements 

§  932.30     General. 

(a)  Subsection  309(b)  of  fee  Act  es- 
tablishes prior  Congressional  consent 
for  two  or  more  coastal  states  to  negoti- 
ate and  alter  into  agreements  or  com- 
pacts for  certain  piuixxses  related  to 
coastal  management,  provided  feese 
compacts  or  agreemoits  do  not  conflict 
wife  any  law  or  treaty  of  fee  United 
States.  This  subpart  establishes  fee  pro- 
cedure by  which  fee  Associate  Admin- 
istrator will  review  siKh  compacts  or 
agreements,  prior  to  feeir  ratification,  to 
insure  feat  feere  is  no  conflict  wife  U.S. 
laws  or  treaties. 

(b)  Tliis  subpart  also  establishes  fund- 
ing i»iorities  for  section  309  grants  to 
«Qtities  created  pursuant  to  fee  Inter- 
state compacts  or  agreements  allowed 
under  subsection  309(b) . 


PIOfOSH)  lULIS 

I  9S2.S1  Review  by  NOAA  for  non-eon- 
flirt  with  bwa  er  treaties  of  the 
IMted  States.       f 

(a)  Punraant  lb  subsection  309(b)  of 
the  Act,  two  or  more  coastal  States  may 
enter  Into  agreemento  or  compacts  for 
fee  following  two  broad  purposes: 

(1)  development  and  admlnlstratkm 
of  coordinated  coastal  aone  planning, 
poUcles  and  programs  pursuant  to  sec- 
tloos  305  and  306  of  the  Act  (Le„  eas>- 
porttve  of  State  coastal  managunoit 
jnrogiam  development  or  Implemente- 
tlm);  and 

(2)  establishment  of  executive  Instru- 
mentalities or  agaides  which  two  or 
more  States  deem  destamhie  for  effective 
bnidementatlon  of  such  agreenents  or 
compacts. 

(b)  Prior  Ctrngresskmal  t^iproval  Is 
given  for  such  compaets  or  agreements 
l»tyvlded  they  do  not  conflict  wife  laws 
and  treaties  of  the  United  States.  To  In- 
sure that  States  do  not  expend  time  and 
money  unnecessarily  in  negotiating  and 
entering  Into  c<»npaete  or  agreements 
feat  may  conflict  wife  existing  United 
States  laws  or  treaties.  It  Is  recommended 
that,  prior  to  final  ratification  of  a  sx*- 
ject  compact  or  agreement,  fee  States 
tlKit  win  be  party  to  such  c(xnpact  <»■ 
agreement  sulnnit  tbe  relevant  docu- 
ments to  fee  Associate  Administrate. 
The  Associate  Administrate  wlU  under- 
take a  review  of  the  proposed  agreement 
or  compact,  in  coosidtation  wife  fee  De- 
partment of  Justice  and  wife  other  Fed- 
eral agencies  as  appropriate.  In  order  to 
expedite  this  review.  States  are  advised 
to  submit  relevant  documents  to  the  As- 
sociate Administrator  as  early  In  fee 
negotiation  process  as  Is  reasonably  pos- 
sible. 

(c)  Comment.  Statutory  Citation,  sub- 
section 309(b) : 

Th«  oonsent  of  C!ongreee  Is  hereby  given  to 
two  or  more  coastal  states  to  negotiate,  and 
to  enter  Into,  agreements  or  ooini>«ict»,  wtilch 
do  not  conflict  wltH  any  law  or  treaty  of  the 
United  States  •  •  •  .  Such  agreements  or 
compacts  Bhall  be  binding  and  obligatory  up- 
on any  state  or  party  thereto  without  further 
i^tproval  l>y  Congress. 

§  932.32     Funding  prioriliM  among  per- 
manent compacts  or  agreements. 

(a)  In  light  of  the  encouragement 
given  to  the  adoption  of  a  State-Federal 
consultation  procedure  by  any  executive 
instrumentality  or  agency  established  by 
interstate  agreement  or  compact  pursu- 
ant to  subsection  309)  (b)  of  fee  Act, 
higher  funding  priority  wlU  be  given  to 
such  entitles  which  contain  a  State-Fed- 
eral consultation  procedure  for  fee  iden- 
tification, examination  and  cooperative 
resolution  of  mutual  problems  wife  re- 
spect to  the  marine  and  coastal  areas 
which  affect,  directly  or  Indirectiy,  the 
appUcable  coastal  zone. 

(b)  Comment.  Statutory  Citation,  sub- 
section 309(c) : 

Each  executive  instrumentality  or  agency 
which  Is  estaliUshed  by  an  Interstate  agree- 
ment or  compact  piirsuant  to  this  section  la 
encouraged  to  adopt  a  Federal-State  consul- 
tation procedure  for  the  Identification,  exam- 


/ 


5S789 

inatlon,  and  cooperative  reaoluklon  of  mutual 
pix>t>I«ns  with  rwfMct  to  tba  marine  and 
coastal  areas  which  affaet,  directly  or  Indi- 
rectly, tbe  applicable  ooastal  aone. 

§  932.33     Federal     consultation      proee* 
dnres. 

(a)  Where  a  State-Federal  consulta- 
tion procedure  Is  adopted  pursuant  to 
subsection  309(c)  of  tbe  Act,  the  particl- 
paticm  of  the  following,  ex  ofBcio,  shaU  be 

included: 

(1)  llie  Secretary  of  fee  Interior; 

(2)  The  Chairman  of  the  CTouncH  on 

aivtronmental  Qoaltty; 

(3)  The  AdmlnlBtratar  of  fee  Environ- 
mental Proteetkm  Agency; 

(4)  The  Secretary  of  the  departmoat  in 
wbUb.  the  Coast  Ouard  Is  operating; 

(6)  The  AdDolnlstratcn:  of  the  Federal 
Agency  Adndnlstratloo;  or  >, 

(6)  Their  designated  roxesentatives. 

(b)  The  associate  Administrator  «3- 
eourages  fee  tncluskm  and  partldpatloo 
of  other  Federal  agencies,  as  appropriate, 
In  thte  consultatloa  mrocedurs. 

(o)  Comment.  Statutory  Citation,  sub- 
section 309(c) : 

•  •  •  (T)be  Secretary  of  the  Intertor,  tbe 
Chairman  oC  the  OonncU  on  KnvlrcHunentai 
Quality,  tlie  Admlntotrator  of  the  Xnvlron- 
mental  Protection  Agency,  the  Secretary  ol 
the  department  In  which  the  Ooaet  Guard  if 
operating,  and  the  Administrator  of  the  Fed- 
enU  energy  Administration  or  their  desig- 
nated xepreeuttattves  Shall  participate  ex  oOi- 
do  on  behalf  of  the  Fsderal  Oovernmeut 
whenever  any  auch  Fsderal-State  oonsulta- 
ttoo  la  requested  by  such  an  Instrumental  it  > 
or  agency. 

Subpart  E — Application  for  Interstate 
Grants 

§  932.40      General. 

(a)  The  purpose  of  this  section  Ls  to 
define  fee  procedures  by  which  grantees 
apply  for  and  administer  grante  imder 
section  309  of  the  Aet  and  to  provide 
guidelines  regarding  the  content  of  appli- 
catiocfi  for  interstate  grants.  "Hiese  pro- 
cedures shall  be  used  and  Interpreted  In 
conjunction  wife  the  Grants  Manage- 
ment w<tniin.i  for  Qrante  under  the 
Cteastal  Zone  Management  Act,  herein- 
after referred  to  as  fee  "Manual."  The 
^aTiiwti  incorporates  a  wide  range  ol 
Federal  requiremoits,  Including  those 
esrtabllshed  by  fee  OfBce  of  Management 
and  Budget, 'the  General  Services  Ad- 
ministration, the  Department  of  fee 
Treasury,  the  General  Accounting  OflSce, 
and  fee  Department  of  Commerce. 

(b)  Grants  shall  not  exceed  ninety  per 
cent  <rf  fee  total  cost  of  fee  Interstate 
project  proposed  In  the  grant  request 
Federal  funds  received  from  ofeer 
sources  cannot  be  used  to  match  sec- 
ti<m  309  grants.  Match  provided  by  fee 
appUcant  may  consist  of  cash  or  in-kind 
services  as  provided  in  fee  Manual. 

(c)  Cost  claimed  as  charges  to  Uie 
grant  project  must  be  beneficial  and  nec- 
essary to  fee  objectives  of  the  grant  proj- 
ect. As  used  herein  fee  terms  coste  and 
grant  project  pertain  to  bofe  fee  Federal 
grant  and  the  matehlng  share.  The  al- 
lowability of  coste  WiU  be  determined  In 
accordance  wife  fee  provision   of   fee 
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General  Services  AdmtolstratlCHi  Federal 
Management  C?lrcular  74-4:  Cost  Prin- 
ciples Applicable  to  Orants  and  CTontracts 
w  ith  State  and  Local  Governments. 
§  932.41      Applicant  rwpwnsibililr. 

(a)  The  application  will  designate  the 
entity  to  receive  and  administer  grants 
pursuant  to  sectlMi  309  of  the  Act.  Tlie 
appUcant  must  be  legally  and  adminis- 
tratively capable  of  receiving  and  ad- 
ministering such  grants. 

(b)  The  grantee  will  be  administra- 
tively and  fiscally  responsible  for  all 
aspect*  of  the  grant.  includUig  any  sub- 
contracts made  by  the  grantee. 


§  •>32.i2      ApplicHtion  proreflurr. 

(a)  All  s«)plications  are  subject  to  the 
provisions  of  OMB  Circular  A-05  (re- 
vised), with  respect  to  notification  of 
State  Clearinghouses  of  the  States  in- 
volved in  or  affected  by  the  grant  ap- 
plication. A  statement  to  the  effect  that 
the  api^icatlon  is  determined  to  be  state- 
wide or  broader  In  nature  shall  be  at- 
tached to  an  application  submitted  to 
the  Associate  Administrator.  Such  a  de- 
termination does  not  preclude  State 
clearinghouses  from  involving  areawide 
clearinghouses  in  the  review. 

(b)  All  applications  shall  contain  docu- 
mentation signed  by  the  head  of  the  de- 
signated State  agencies  for  coital  man- 
agement program  development  or  pkh 
gram  administration  (designated  pursu- 
ant to  15  CPR  920.52  and  15  CFR  923.23. 
respectively)  of  the  affected  States  and, 
where  required  by  State  law  or  interstate 
agreement,  by  the  Governors  of  those 
States,  that  the  designated  SUte  ag«icy : 

(1)  has  reviewed  the  appUcation  and 
finds  the  purposes  for  whidi  the  grant 
will  be  used  are  conslstait  with  develop- 
ing or  approved  coastal  management 
programs; 

(2)  has  reviewed  the  application  and 
supports  the  proposed  work  program; 
and 

(3)  has  reviewed  the  capabilities  and 
functions  of  the  appUcant  entity  and 
supports  that  entity  for  purposes  of  car- 
rying out  the  activities  described  In  the 
application. 

(4)  Where  the  applicant  is  an  entity 
established  ptu^uant  to  subsection  309 
(b)  of  the  Act.  the  application  wlU  con- 
tain a  copy  of  the  compact  or  agreement 
pursuant  to  which  the  entity  was  creat- 
ed, and  documentation  that  the  compact 
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or  agreement  does  not  conflict  with  any 
law  or  treaty  of  the  United  States.  The 
copy  of  the  compact  or  agreement  and 
the  documentation  shaU  be  required  only 
upon  initial  applicaUon  for  a  section  309 
grant  and  will  not  be  required  for  sub- 
sequent applications  from  the  same  en- 
tity. 

(c)  The  form  SP-424.  ApplicaUon  for 
Federal  Assistance  (Non-Construction 
Programs) ,  constitutes  the  formal  appli- 
cation and  must  be  submitted  60  days 
prior  to  the  desired  grant  beginning  date. 
The  application  must  be  accompanied  by 
evidence  of  compUance  with  require- 
ments of  OMB  Circular  A-95.  including 
the  resolution  of  any  problems  raised 
about  the  proposed  project.  The  Asso- 
ciate Administrator  will  not  accept  ap- 
plications that  are  substantially  deficient 
in  adherence  to  either  A-95  requirements 
or  the  docximentation  required  pursuant 
to  5  932.41(b), 


(d )  In  Fart  IV.  the  Program  Nairative, 
the  applicant  shall  respond  to  tiie  follow- 
ing requirements : 

(DA  clear  description  of  the  contigu- 
ous areas  on  which  the  cooperative  effort, 
will  focus,  ineluding  a  listing  of  the  State 
involved  in  and/ or  affected  by  the  coop- 
erative effort; 

(2»  A  general  discussion  of  Uie  pur- 
poses for  which  the  interstate  grant  wUl 
be  used,  including  the  relationship  of 
grant  activities  to  the  developing  or  ap- 
proved coastal  management  programs  of 
affected  States; 

(3)  A  discussion  of  the  anticipated 
results  of  the  proposed  cooperative  ef- 
fort including  how  these  results  may  be 
expected  to  affect  or  be  integrated  into 
the  coastal  management  program  of  af- 
fected States ; 

(4)  A  description  of  the  work  program 
to  be  undertaken  during  the  grant  pe- 
riod. This  work  program  will  Include: 

(i)  A  precise  description  of  each  major 
task  to  be  undertaken,  how  it  win  be  ac- 
complished, and  by  whom  It  will  be  ac- 
complished; 

(11)  For  each  task,  identify  any  "Other 
Entities,"  as  defined  In  the  Manual,  that 
wiU  be  allocated  responsibility  for  carry- 
ing out  all  or  portions  of  the  task,  and 
indicate  the  estimated  cost  of  any  sub- 
contract for  each  allocation.  Identify.  U 
any.  that  portion  of  the  task  that  wlU  be 
carried  out  under  contract  with  consult- 
ants and  Indicate  the  estimated  cost  of 
such  c<Mitract(s) ;   and 


(iji)  For  each  task  indicate  the  esti- 
mated total  cost.  Also  indicate  the  esti- 
mated total  months  of  effort,  if  any,  allo- 
cated to  the  task  from  the  applicant's 
task. 

(e)  The  sum  of  all  task  in  subpara- 
graph (4)  above  should  equal  the  total 
estimated  grant  project  cost. 

(f)  Using  two  categories.  Professional 
and  Clerical,  Indicate  the  total  number 
of  personnel  in  each  category  on  the  ap- 
plicanfs  staff  that  will  be  assigned  to 
.the  grant  project.  Also,  indicate  the 
number  assigned  full-time  and  the  num- 
ber assigned  less  that  full-time  in  the 
two  categories.  Additionally,  indicate  the 
number  of  new  positions  created  in  the 
two  categories  as  a  result  of  the  granV_ 
project.  Indicate  total  personnel  costs. 

§  932.43      Approval  of  applications. 

(a>  An  application  for  an  interstate 
grant  which  complies  with  the  policies 
and  requirments  of  the  Act  and  the 
guidance  contained  in  this  subpart  shall 
be  subject  to  approval  by  the  Associate 
Administrator,  assuming  available  ftmd- 

(b)  Should  an  awJlication  be  found  de- 
ficient, the  Associate  Administrator  will 
notify  the  applicant  in  writing  as 
to  the  manner  to  wblch  the  appli- 
cation fails  to  conform  to  the  require- 
ments of  the  Act  or  this  subpart.  Con- 
ferences may  be  held  on  these  matters. 
Corrections  or  adjustments  to  the  appli- 
cation will  provide  the  basis  for  resub- 
mittal  of  the  application  for  further  con- 
sideration and  review. 

(c)  The  Associate  Administrator  may. 
upon  finding  extenuating  circumstances 
relating  to  applications  for  Interstate 
grants,  waive  appropriate  administrative 
requirements  contained  herein. 


§  932.  H     Amendments. 

(a)  Amendments  to  an  approved  appli- 
cation must  be  submitted  to  and  approved 
by  the  Associate  Administrator  prior  to 
initiation  of  the  contemplated  change. 
Requests  for  substantial  changes  should 
be  discussed  with  the  Associate  Adminis- 
trator well  in  advance.  While  aU  amend- 
ments must  be  aw>roved  in  writing  by 
the  Associate  Administrator,  approval 
may  be  presumed  for  minor  amendments 
if  the  grantee  has  not  been  notified  of 
objections  within  30  woAing  days  erf  date 
of  postmark  of  the  request. 

[FR  Doc.f&-373«l  PUed  12-ai-76;8:45  am] 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  GO  ] 

[FKL  660-81 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

Lignite-Fired  Steam  Generators 

The  Environmental  Protection  Agency 
(EPA)  Is  considering  amendments  to 
Subpart  D  of  40  CFR  Part  60  (PossU 
Puel-Pired  Steam  Generators)  to  estab- 
lish standards  of  performance  for  emis- 
sions of  nitrogen  oxides  from\iew  lignite- 
fired  steam  generators  of  greater  than  73 
megawatts  heat  input  (250  million  Btu 
per  hour)  and  to  incorporate  the  Inter- 
national System  of  Units  (modernized 
metric  system) ,  as  appUcable. 

On  December  23.  1971  (36  PR  24877). 
EPA  promulgated  standards  of  perform- 
ance for  fossil  fuel-fired  steam  genera- 
tors. Included  were  standards  for  partic- 
ulate matter,  sulfur  divide,  and  nitro- 
gen  oxides  applicable  to  gaseous,  liquid, 
and  solid  fossU  fuel-fired  faculties.  How- 
ever. t>€cause  of  a  lack  of  Information  on 
nitrogen  oxides  emissions,  lignite-fired 
facilities  were  exempted  from  the  nitro- 
gen oxides  standard  for  s<^d  fossil  fuels, 
although  they  are  subject  to  the  stand- 
ards for  particulate  matter  and  sulfur 
dioxide.  

EPA  has  gathered  additional  Informa- 
tion on  lignite-fired  faciliUes  and  the 
baclcgroiuid  materials  on  the  proposed 
amendment  to  Subpart  D  have  been  pub- 
lished in  a  report  enUUed  "Standards 
'  SuiHX>rt  and  Environmental  Impact 
Statement,  Volume  1:  Proposed  Stand- 
ards of  Performance  for  Llgnlte-Pired 
Steam  Generators",  hereafter  referred  to 
as  SSEIS.  Copies  are  available  on  request 
fr<Mn  the  EPA  Public  Information  Cen- 
ter (PM-215) ,  Environmental  Protection 
Agency,  Washington,  DC.  20460  (specify: 
Standards  Support  and  Envlronm«ital 
Impact  Statement,  Volume  1:  Proposed 
Standards  of  Performance  for  Lignite- 
Fired  Steam  C3«nerator8) .  The  informa- 
tion contained  in  the  SSEIS  is  briefly  dis- 
cussed In  this  preamble  to  the  proposed 
standard  of  performance. 

International  System  or  Units 


In  accordance  with  the  objective  to 
implement  national  use  of  the  metric 
system,  EPA  preeents  numerical  values  in 
both  metric  units  and  EngUah  units  In 
Its  regulations  and  te<dmical  publica- 
tions. In  an  effort  to  simplify  use  of  the 
metric  imlts  of  measurement.  EPA  now 
uses  the  Intematlenal  System  of  Units 
(SI)  as  set  forth  In  a  piAUcation  by  the 
American  Society  for  Testing  and  Mate- 
rials entitled  "Standard  for  Metric  Prac- 
tice" (Designation:  E  380-76).  There- 
fore, EPA  is  proposing  to  revise  the 
appropriate  sections  of  Subpart  D  to 
reflect  use  of  SI  imits. 

Proposed  Standard 

The  proposed  standard  of  performance 
limits  emissions  of  nitrogen  oxides  to 
260  nanograms  per  joule  of  heat  input 
(0.6  pound  per  million  Btu)  from  llgnlte- 
flred  steam  generators  having  ^  capacity 
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greater  than  73  megawatts  heat  input 
rate  (250  million  Btu  per  hour) .  The  pro- 
posed standard  reflects  the  degree  of 
emission  limitation  achievable  through 
the  application  of  the  best  system  of 
emission  reduction  which  (talting  into 
account  the  cost  of  achieving  such 
reduction)  has  been  adequately  demon- 
strated. The  best  system  is  considered  to 
be  a  combination  of  staged  combustion 
and  low  excess  air. 
Economic  and  Environmental  Impacts 

Based  on  historical  growth  rates,  it  is 
estimated  that  25  new  lignite-fired  steam 
generators  would  be  subject  to  the  pro- 
posed standard  by  1985.  The  proposed 
standard  would  reduce  NO,  emissions  by 
128,000  Mg  yr  (141,000  T/yr).  Control- 
ling NO.  emissions  to  the  level  of  the 
proposed  standard  would  result  in  in- 
significant Increases  In  capital  and  an- 
nualized costs  for  the  utility. 

Sihce  approximately  90  percent  of  lig- 
nite-fired steam  generators  of  rated  ca- 
pacity greater  than  73  MW  heat  input 
are  owned  by  electric  utilities,  the  cost  of 
complying  with  the  proposed  standard 
was  analyzed  for  the  lignite  utUity  indus- 
try. The  cost  to  the  utilities  appears  to 
be  negligible  relative  to  the  capital  in- 
vestment   costs.    Available    information 
indicates  that,  at  most,  nitrogen  oxides 
control  would  increase  capital  Invest- 
ment costs  by  only  0.5  percent  for  a  new 
lignite-fired  utUlty  boUer  and  ancillary 
equipment.  This  cost  increase  for  NO, 
control  represents  an  estimated  increase 
of  two  dollars  per  installed  kilowatt  rela- 
tlw  to  an  estimated  typical  cost  of  about 
400   dollars   per   Installed   kilowatt  ca- 
pacity based  on  costs  for  a  bituminous 
coal-flred  boiler  island.  The  costs  for  NO, 
control  would  have  negligible  effect  on 
power  costs  to  consiuners.  The  review  of 
the  economic  impcujt  has  shown  that  the 
proposal  is  not  a  major  action  imder  the 
Inflationary    Impact    Statement    (IIS) 
program,  and  no  US  is  needed. 

The  environmental  Impact  of  the  pro- 
posed standard  Is  beneficial  since  the 
Increase  in  emissions  due  to  growth  of 
lignite-fired  steam  generators  would  be 
minimized.  The  proposed  standard 
should  result  In  a  ^0  percent  reduction 
in  the  mass  of  nitrogen  oxide  emissions 
from  new  lignite -fired*  boilers.  It  would 
reduce  the  atmospheric  burden  of  nitro- 
gen oxides  and  would  help  prevent  In- 
creased ambient  oxidant  concentrations 
in  areas  where  Ugnite-flred  steam  gen- 
erators will  be  located  (primarily  North 
Dakota  and  Texas).  Tliere  are  no  ad- 
verse environmental  Impacts  associated 
wltti  the  proposed  standard.  ContnA 
techniques  required  to  ccanply  with  the 
proposed  standard  do  not  cause  bollef 
efiaciency  losses,  and  thus  there  are  no 
incremental  energy  demands  associated 
with  the  proposed  standard.  A  complete 
analysis  of  the  economic  and  environ- 
mental impacts  may  be  foimd  In  Chap- 
ters VI  and  Vin  of  thte  SSELS. 


Control  Systems 

Nitrogen  oxides  from  fossil-fuel  com- 
bustion are  formed  via  two  mechanisms: 
(1)  Thermal  fixation  (oxjdation)^of  at- 


mospheric nitrogen  (N.)  in  the  combus- 
tion air,  and  (2)   oxidation  of  organic 
nitrogen  In  the  fuel.  Oxidation  of  N,  can 
be  prevented  by  reducing  the  level  of 
thermal  excitation  In  the  flame  by  means 
of  (a)  flue  gas  recirculation,  (b)  staged 
combustion,  (c)  water  injection,  (d)  re- 
duced air  preheat,  or  (e)  combinations 
of    these    techniques.    Nitrogen    oxides 
emissions  due  to  the  oxidation  of  or- 
ganic  nitrogen  in  the  fuel  can  be  con- 
trolled by  using  fuels  with  small  amoimts 
of  organic  nitrogen  and  by  removing  oxy- 
gen   from    the    volatilization    zone   by 
means  of  (a)  low  excess  air.  (b)  staged 
combustion,  and/or  (c)  fuel/air  mixing 
pattern    adjustment    (burner    design). 
Fuels  such  as  coal,  residual  oil,  and  lig- 
nite contain  0.2  to  1.5  percent  organic 
nitrogen,   and  oxidation  of  tiiis  fuel- 
nitrogen  may  be  responsible  for  as  much 
as  80-90  percent  of  the  total  nitrogen 
oxides   emissions   from  pulverized   coal 
combustion.  Therefore,  the  organic  nitro- 
gen content  of  fuel  may  be  a  limiting 
factor    in    controlling    nitrogen    oxides 
emissions.  The  fact  that  the  organic  ni- 
trogen content  of  the  U.S.  lignites  does 
not  vary  appreciably  precludes  nitrogen 
oxides  control  by  switching  to  lignite 
with  a  lower  organic  nitrogen  content. 

Water  injection  and  reduced  air  pre- 
heat signlfl6antly  reduce  the  efficiency 
ot  a  steam  generator,  and  consequently 
are  not  practical  nitrogen  oxides  con- 
trol methods.  Flue  gas  recirculation  does 
not  reduce  nitrogen  oxides  emissions 
caused  by  the  oxidation  of  the  organic 
nitrogen  in  the  lignite  and  it  adversely 
affects  the  efficiency  of  a  steam  gen- 
erator. Therefore,  low  excess  air  (LEA) , 
staged  combustion  (SC).  low  emission 
burners,  and  combined  LEA  and  SC  are 
considered  the  most  feasible  control  sys- 
tems. 

In  addition  to  the  control  systems  just 
disc\issed,  the  fuel  burning  equipment 
design  parameters  can  affect  the  amount 
of  nitrogen  oxides  emitted  and  the  de- 
gree to  which  the  control  systems  are 
effective.  Llgnlte-firing  has  been  demon- 
strated In  pulverized -fixed,  cyclone-fired, 
and  stoker-fired  steam  generating  units. 
Stoker-fired  units  have  the  lowest  heat 
release  rate  and  thus  have  lower  nitro- 
gen oxides  emissions  than  the  other  tjrpe 
units  but  are  limited  In  physical  size  and 
are  not  expected  Jfo  be  of  importance  In 
future  llgnlte-flred  steam  generating 
units.  Cyclone-fired  imits  haVe  the  high- 
est heat  release  rate  and  the  highest  ni- 
trogen oxides  emissions.  Pulverized-fired 
units  have  a  lower  heat  release  rate  than 
cyclone-fired  vmlts,  but  a  higher  release 
rate  than  stoker-fired  units. 

EPA  Test  Program 

Of  the  15  llgnlte-flred  units  in  domestic 
operation  In  1974,  four  utility  sized  units 
were  chosen  for  EPA's  test  program.  In- 
cluded were  three  pulverlzed-flred  units 
(two  tangentlally-flred  and  one  horizon- 
tally <«)posed-flred) ,  and  one  cyclone- 
fired  unit. 

Operating  with  low  excess  adr  and/oc 
staged  combustion,  all  types  of  fuel  burn- 
ing equliMnent  exhibited  reduced  nitro- 
gen oxides  emissions  over  baseline  coa- 
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dltlaDB.  Tlie  tafOrlEontally  oiKX)6ed-  and 
cyckme-flred  nntts  are  more  respooslve 
to  nitrogen  oxides  contnd  techniques  on 
a  percentage  basis,  bat  the  tangentlally- 
fired  nnlts  using  staged  combustion 
yielded  the  lowest  nitrogen  oxides  emis- 
sions. Cyclone-flred  imits  cannot  be  de- 
pendably operated  with  low  excess  air 
firing  or  staffed  o<Miibastloii  because  at 
flame  Instability  proUems;  however, 
staged  combustim  of  cy<done-flred  units 
can  be  achieved  by  firing  auxiliary  fuel. 
On  the  basis  at  the  test  data.  It  ap- 
pears that  the  eyclone-flred  units  can- 
not c<MisIstently  meet  a  nitrogen  oxides 
standard  more  stringent  than  340  nano- 
grams per  joule  (0.8  pound  per  mllUon 
Btu).  "nie  test  data  also  Indicate  that 
horizontally  (vposed-flred  units  woold 
have  dlfOculty  consistently  achieving  a 
nitrogen  oxides  standard  of  260  nano- 
grams per  Joule  (0.8  poand  million  Btu) 
over  a  kMig  time  period.  However,  de- 
velopment of  km  eiBteslon  burners  ap- 
pears pronUBfng  for  aiipUcatfam  to  horl- 
Eontally  oppooed-flred  nnlts,  and  aacli 
units  shouM  be  able  to  attain  a  standard 
of  260  nanograms  per  Joule.  Tangen- 
tlally-flred units  should  have  no  dMflculty 
meeting  a  standard  at  900  nanograms 
per  joule. 

Rationale  for  Proposed  Standards 

In  deciding  the  nitrogen  oxides  limit 
f  (M-  the  proposed  standard.  EPA  consid- 
ered proposing  the  same  standard  for 
lignlte-flred  steam  generators  as  the 
present  standard  for  coal-flred  steam 
generators,  300  nanograms  per  Joule  (O.T 
pound  per  mflOon  Bta) .  In  the  study  on 
cantnA  ot  nttrogen  oxides  emissions  from 
llgnlte-flred  steam  generat(»«,  staged 
combustion  and  low  excess  air  were  found 
to  reduce  emissions  significantly  beOow 
300  nanograraa  per  Joule  biinit  (0.7  pound 
per  mimaa  Bta).  Tlie  measured  emis- 
sion levels  of  172  to  320  nanogram^  per 
joule  heat  Input  (0.4  to  9A  pound  per 
million  Btu)  Indleated  that  the  present 
standard  tor  coal-flred  units  would  not 
require  use  of  best  demonstrated  control 
technology,  eonsldarlng  costs,  fen-  llgnlte- 
flred  units.  Studies  on  ecmtrol  of  nitro- 
gen oxides  «nlsslons  by  combustion  m(xl- 
Iflcation  techniques  have  shown  emi&- 
sicm  levels  for  modem  bituminous  and 
si^ltumlnous  coal-flred  utility  sized 
units  to  be  stanflar  to  tiiose  observed  for 
llgnlte-flred  units.  Tlie  lower  emission 
levels  observed  for  the  lignite  and  bitu- 
minous flred  units  reflect  an  improfe- 
ment  in  combustion'  modification  tech- 
niques and  in  the  design  of  the  biuners 
and  of  boUers  between  1970  and  1974. 

Tangentlally-flred  units  could  most 
likely  meet  a  standard  of  220  nanograms 
per  joule  (0.5  pound  per  million  Btu) . 
This  standard,  however  may  not  be  con- 
sistently achievable  by  the  h<»izontally- 
opposed  flred  boilers.  Since  the  manufac- 
turers of  those  units  do  not  make  tan- 
gentlally-flred boilers,  a  standard  of  220 
nanograms  per  joule  could  leave  only  one 
manufacturer  of  o(»n];dylng  boflers, 
which  would  remove  the  option  of  power 
companies  to  obtain  oompetltive  bids. 
KPA  requests  comments  oa  the  follow- 
ing Issues:  (1)  Whether  horizontally-op- 


posed fired  boilers  could  meet  a  standard 
of  220  nanograms  per  joule;  (2)  if  not^ 
what  would  be  the  effect  on  the  competi- 
tive balance  of  the  equipment  manufac- 
turing Industry;  (3)  what  would  be  the 
effects  on  the  power  industry;  and  (4) 
whether  EPA  can  consider  these  factors 
in  setting  standards  based  on  the  best 
system  of  emission  redivstlon  which  has 
been  adequately  demonstrated. 

Tlie  proposed  standard  of  260  nano-* 
grams  per  joule  for  -Ugnite-flred  steam 
generators  is  based  on  emission  and  cost 
data  currently  available  to  the  Admin- 
istrator. The  proposed  standard,  while 
numerically  more  stringent  than  the 
inresent  standard  for  coal-flred  units, 
will  require  Ugnite-flred  imlts  to  apply 
the  same  type  of  combustion  modlflca- 
tfc»s  as  coal-flred  units.  EPA  recognises 
that  llgnlte-flred  cyekme  units  cannot 
achieve  flw  proposed  standard  of  260 
nanograms  per  Joule  (0.6  pound  per  mil- 
lion Btu) ;  therefore,  EPA  has  considered 
the  lim>act  such  a  standard  would  have 
on  boiler  mannfacturen  and  on  the 
llgnlte-flred  steam  generating  Industry. 
EPA  determined  ttiat  ttie  iKUiact  on  b(A- 
er  mannfacturen  at  indlrectiy  profafiitt- 
Ing  cyckme-llred  units  would  be  negli- 
gible. Only  one  boiler  manufiu:turer  mar- 
kets cyclone-fired  units  and  that  mann- 
faetnrer  also  markets  pulverlaed-flred 
untts.  Effective  pn)hS>tUan  at  cyclone- 
fired  nnlts  is  expected  to  hare  little  effect 
on  this  manufacturer  because  these  units 
r^resent  a  minor  percentage  ot  the  to- 
tal *"«n>^i  sales  for  the  manufacturer. 

llie  impact  of  the  proposed  standard 
on  the  Ugnite-flred  steam  generating  In- 
dustry is  not  weH  defined.  EPA  has  «t- 
teoqrted  to  detennine  i^iethw  units 
other  than  cyclone-flred  untts  are  aviA- 
aMe  that  win  meet  fbe  proposed  stand- 
ard and  if  any  cost  or  operating  rdla- 
blllty  advantages  exist  between  these 
units  and  the  cyclone-flred  units.  For 
large  lignite-fired  steam  generators  an 
alternative  to  cyclcme-flred  units  Is  pul- 
verlzed-flred units.  From  consultations 
with  the  major  boOer  mannfacturers 
EPA  condnded  that  eyekme-flred  units 
do  not  have  any  significant  Investsient 
cost  advanteges  over  an  equivalent  pul- 
verlaed-flred unit.  Tlius,  the  bnpact  of 
the  prc^ilbitlon  of  cyclone-flred  units  Is 
dep^dent  on  the  r^atlve  operational  ad- 
vantagesirf  cyclone-flred  units  over  pul- 
verlzed-flred units. 

Almost  all  of  the  large  lignite-fired 
units  in  North  Dakota  have  experienced 
severe  operational  difficulties  as  a  result 
of  ash  fouling  of  the  boiler  tube  surfaces. 
Utility  boUers  firing  Texas  Ugnltes  have 
not  experienced  ash  fouling  problems  to 
the  same  degree.  Research  conducted  by 
the  Energy  Research  and  Development 
Administration  (ERDA)  In  Grand  POrics, 
North  Dakota,  has  shown  that  the 
sodium  content  of  the  lignite  is  highly 
correlated  with  the  degree  of  ash  fouling. 
Lignite  ash  with  three  to  five  percent 
sodium  is  considered  to  have  a  moderate 
to  high  fouling  potential,  and  a  sodium 
content  greater  than  five  percent  has  a 
severe  fouling  potential.  In  EPA's  judg- 
ment, the  ash  fouling  problem  can  be 
minimized  by  designing  the  bofler  with 
more    soot    blowers    in    ttie    convective 


passes  than  nonnal,  with  larger  placing  ' 
between  boiler  tubes,  and  with  design  of 
the  furnace  temperature  profile  to  con- 
trol tube  metal  temperatures. 

Some  ot  the  U^te  utilities  have 
claimed  that  cyclone-flred  units  can 
bum  lignites  with  the  higher  sodium 
content  more  reliably  than  pulverized- 
fired  units  because  a  smaller  proportion 
of  the  ash  enters  the  bofler.  Tlie  utilities 
cited  the  Miimkota  Power  Cooperative's 
cyclone-fired  unit  at  Yoimg-Center  sta- 
tion as  a  successful  example.  Tills  cy- 
clcme-fired,  235  MW  boiler  was  selected 
and  designed  based  on  a  coc^jerative 
study  to  develop  a  better  method  for 
firing  high  sodium  lignite.  Tlie  unit  has 
an  exc^ent  record  of  operating  availa- 
bility since  its  startup  in  1970.  However, 
the  unit  has  not  fired  the  hl^  sodium 
lignites  for  which  it  was  designed.  In  ad- 
dition, the  operating  reUablltty  of  this 
unit  may  be  attributed  to  furnace  de- 
sign features  other  than  the  cyclone 
burner.  Since  startup  of  the  Minnkota 
cyclone-flred  unit,  two  addlttonal  cy- 
clone-fired units  have  been  placed  in 
commercial  tw>eratl(m  by  power  com- 
panies and  cooperatives  in  the  area.  Each 
of  tiiese  units  has  been  in  operaticm  for 
less  than  a  year.  Both  units  have  been 
firing  lignites  of  i^proximately  4  to  6 
percent  socflum  and  have  been  experienc- 
ing problems  with  ash  fouling  of  the 
boiler  tiAes  and  with  furnace  slagging  to 
different  degrees.  Since  numerous  oper- 
ating proUeaas  tyiMcelly  occur  in  the  first 
year  of  operation  of  a  steam  generator. 
m(»ie  operating  experience  is  needed  be- 
fore the  performance  and  reliability  of 
these  units  on  high  sodium  lignite  is 
evaluated. 

Experience  with  pulverized-fired  units 
Is  presently  limited  to  two  units  designed 
in  the  euly  1960*8.  At  that  tbne  prob- 
lems with  plugging  in  the  convective  pas- 
sages because  of  ash  fouling  associated 
with  flrlBg  high  sodium  lignite  were  not 
fully  appreciated.  Consequently,  these 
two  units  were  retrofitted  with  an  in- 
creased number  of  sootblowers  and  the 
tube  spaclngs  were  increased  in  order  to 
obtain  reliable  operation  of  the  tinlts. 
Redesign  of  this  nature  was  imple-  .. 
mented  to  different  degrees  on  the  units. 
The  more  extensively  retrofitted  vmit  has 
operated  reliably  for  six  years  on  lignite 
with  four  to  six  percent  sodiimi  in  the 
ash  and  on  eight  to  nine  percent  sodium 
lignite  for  the  past  year.  Tlie  less  exten- 
sively retrofitted  unit  can  be  reliably  op- 
erated by  maintaining  the  sodium  con- 
tent of  the  fuel  below  five  percent.  Based 
<m  this  experience,  new  cyclone  or  pul- 
verized Ugnite -fired  units  are  designed 
with  greater  furnace  surface  area,  in- 
creased superheater  tube  spacing,  and 
increased  niunber  of  sootblowers.  This 
early  experience  with  pulverized  firing  - 
apparently  has  not  convinced  the  util- 
ities that  pulverized  firing  of  high  sodium 
lignite  is  impractical.  In  the  early  1970's, 
the  United  Power  Awoclatlon  (UPA) 
purchased  two  p«lverlaed-fired  units, 
after  evaluating  bids  on  both  cyclcme  and  >, 
pulverlsed-fired  units.  Tliese  tangen-  > 
tlally-fired  500  MW  boflem  were  guar-  4 
anteed  to  reUaMy  lire  a  Ucntta  wtth  a  de- 
sign range  <a  0.1  to  4.8  percent  sodium. 
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This  selection  <rf  a  pulverlzed-flred  unit 
for  a  North  Dakota  lignite  with  hle^ 
fouling  potential  Indicates  that  pulver- 
lzed-flred unlta  are  price  competlttve 
with  cyclone-flred  units  and  that  at  least 
one  utility  beUeves  that  cyclone-flred 
units  are  not  required  for  use  of  a  lignite 
with  hlgii  fouling  potentlaL 

In  addition  to  this  limited  experience 
with  firing  high  sodium  lignite,  prelimi- 
nary results  from  a  study  conducted  by 
ERDA  showed  that  cyclone-fired  units 
have  a  statistically  significant  lower  ash 
deposition  rate  than  pulverized -fired 
units.  The  test  was  conducted  while  the 
units  were  firing  3.i5  to  4.5  percent  sodium 
lignite  and  iBsufflcient  information  is 
available  to  allow  comparison  at  higher 
sodium  level^.  One  possible  interpreta- 
tion of  these  data  is  that  cyclone-fired 
units  can  operate  on  high  sodium  lignite 
(greater  than  six  percent)  more  reliably 
than  pulverlzed-fired  units.  However,  the 
study's  results  are  not  consistent  with 
the  experience  of  operating  commercial 
units  and  the  data  may  not  warrant 
drawing  this  conclusion. 

EPA  has  concluded  from  evaluation 
of  the  available  information  that  (1) 
while  there  are  differences  in  operational 
characteristics    of   pulverized    and   cy- 
clone-fired units,  both  types  can  reliably 
operate  on  high  sodium  lignite  and  (2) 
cyclone-fired  vmlts  do  not  have  signifi- 
cant operation  maintenance,  or  cost  ad- 
vantages over  pulverized-fired  imlts.  The 
manufacturers  of  pulverized-fired  units 
believe  that  these  imlts  can  be  as  effec- 
tive as  cyclone-flred  units  for  btmUng 
lignites,  including  those  with  high  so- 
dliun  Combustion  Engineering,  which  is 
installing  the  units  for  UP  A,  is  confident 
that  pulverized-fired  units  can  be  prop- 
'    erly  designed  to  handle  the  ash  fouling 
and  slagging  problems  of  high  sodium 
lignite   Babcock  and  Wilcox,  the  other 
major  supplier  of  llgnite-flred  units,  al- 
so believes  that  a  pulverized-fired  \mlt 
can  be  designed  to  reliably  bum  high 
sodium  lignite.  Due  to  the  limited  infor- 
mation avaUable  at  this  time  and  differ- 
ent possible  Interpretations  of  the  in- 
formation, EPA  realizes  that  the  assess- 
ment of  relative  reUabillty  of  pulverized 
and  cyclone-fired  imits  for  firing  high 
sodium  lignite  is  debatable.  Therefore, 
EPA  is  requesting  that  all  Interested  per- 
sons submit  factual  information  on  this 
Issue  duflng  the  oonament  period.  Fac- 
tual information  is  speciflcally  requested 
on  the  following  areas  of  interest: 

1.  Investment  costs  and  operation  and 
maintenance  costs  for  either  pulverized- 
fired  or  cycKme-fired  large  steam  genera- 
tors designed  for  moderate  or  niga 
sodium  lignite. 

2.  The  differences,  if  any,  in  the  design 
of  tiie  convection  section  or  tiie  gas  tem- 
perature profile  between  cyclone  and 
pulverized-fuel  fired  steam  generators. 
The  cMnptwlson  should  discuss  any  dif- 
ferences in  the  number,  type  or  location 
of  sootblowers  instaUed,  frequency  of 
operation  of  soot  blowers,  comparison  of 
tiAe  spaclngs  or  depth  of  tube  banks  and 
other  relevant  factors. 

3.  Relative  Importance  of  factors  con- 
sidered In  selecting  a  cyclone-  or  pul- 
verlzed-flred unit. 


PROPOSED  RULES 

It  Is  expected  that  the  above  informa- 
tion win  allow  EPA  an  opportunity  to 
assess  the  relative  costs  of  cyclone  and 
pulverized  fuel  fired  lignite  steam  gen- 
erators as  well  as  to  assess  the  need  for 
cyclone-fired  xmlts  for  use  of  high 
sodium  lignite.  The  final  standard  will 
reflect  the  conclusions  drawn  from  eval- 
uation of  all  available  factual  Informa- 
tion. EPA  win  limit  the  scope  of  coverage 
of  the  final  standard  if  the  data  sub- 
mitted during  the  comment  period  Jus- 
tify such  a  change.  The  scope  of  coverage 
could  be  limited  by  applying  the  stand- 
ard to  lignites  having  a  specified  sodium 
content,  by  establishing  a  separate 
standard  for  cyclone-fired  imits,  or  ex- 
empting cyclone-fired  units. 

It  should  be  noted  that  standards  of 
performance  for  new  sources  established 
under  section  111  of  the  Clean  Air  Act 
reflect  emission  limits  achievable  with 
the  best  adequately  demonstrated  sys- 
tems of  emission  reduction  considering 
the  cost  of  siich  systrans.  State  imple- 
mentation plans    (SIP'S)    approved   or 
promulgated  under  section  110  of  the 
Act,  on  the  other  hand,  must  provide  for 
the  attainment  and  maintenance  of  na- 
tional   ambient   air   quality   standards 
(NAAQS)    designed    to    protect   pubUc 
health  and  welfarer  For  that  purpose 
SIP'S  must  In  some  cases  require  greater 
emission  reductions  than  those  required 
by  standards  of  performance  for  new 
sources.  In  addition,  States  are  free  un- 
der secticm  116  of  the  Act  to  establish 
more    stringent    emission    limits    than 
those  established  under  section  111  or 
those  necessary  to  attain  or  maintain  the 
NAAQS  under  section  110.  Thus,  new 
and  existing  sources  may  in  some  cases 
be  subject  to  limitations  more  stringent 
than  EPA's  standards  of  performance 
vmder  section  ill. 


Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 
Dated:  December  15, 1976. 

RusscLL  E.  TRAnr, 
Administrator. 

It  is  proposed  to  amend  Part  60  of 
ChoffUT  I.  TiUe  40  of  the  CTode  of  Fed- 
eral Regulations  by  revising  Subparts  A 
and  Das  follows: 

Subpart  A — General  Provisions 

1.  Section  60.2  Is  amended  by  substi- 
tuting the  International  System  of  Units 
(SI)  in  paragraph  (1)  as  foUows: 


§60.2 


Definitions. 


PxTBLic  Participation 

In  accordance  with  section  117(f)  of 
the  Act,  publication  of  these  proposed 
amendments  to  40  CFR  Part  60  was  pre- 
ceded by  constiltation  with  appropriate 
advisory  cwnmittees.  Independent  ex- 
perts,   and    Federal    departments    and 
agencies.  Interested  persons  may  par- 
ticipate in  this  rulemaking  by  submitting 
written  comments  (in  triplicate)  to  the 
Emission  Standards  and  Engineering  Di- 
vision, Envlronm«ital  Protection  Agency 
(MD-13) .  Research  Tflangle  Park,  North 
Carolina  27711,  Attention:  Mr.  D<mi  R. 
Goodwin.   An   comments   received  not 
later  than  60  days  frtMn  (date  of  pro- 
posal) win  be  considered.  Copies  of  com- 
ments received  wll  be  available  for  In- 
spection   and    copying    during    normal 
business  hours  at  the  Public  Information 
Reference  Unit.  Room  2922  (EPA  Lib- 
rary) ,  401  M  Street,  SW.,  Washington, 
D.C, 

(Sees.  HI,  114  and  301(a)  of  the  Clean  Air 
Act,  as  amended  by  sec.  4(a)  of  Pub.  L.  91- 
604,  84  Stat.  1678  and  by  sec.  16(c)  (2)  of  Pub. 
L.  91-604,  84  Stat.  1718  (42  UB.C.  1857C-6. 
1867o-«,  afid  1867g(a) ) ) 

The  Environmental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation    of    an    Inflation    Impact 


(1)  "Standard  conditions"  means  a 
temperature  of  293  K  (68*F>  and  a  pres- 
sure of  101.3  kUopascals  (29.92  In.  Hg). 

•  •  •  •  • 
Subpart  D — Standards  of  Performance  for 

Fossil  Fuel-Fired  Steam  Generators 

2.  Section  60.41  Is  amended  by  adding* 
paragraph  (f)  as  foUows: 

§  60.41      Definition!!. 

•  •  •  •  •         "^ 

(f)  "Coal"  means  all  soUd  fossil  fuels 
classified  as  anthracite,  blttanlnous,  sub- 
bltiuninous,  or  lignite  by  A.S.T.M.  Des- 
ignation D  388-66. 

3.  Section  60.44  Is  amended  by  adding 
paragraph  (a)  (4)  and  by  revising  para- 
graph (b)  as  foUows: 

§  60.44     Standard  for  nitrogen  oxides. 

(a)  •  •  • 

(4)  260  nanograms  per  Joule  heat  in- 
put (0.60  pound  per  million  Btu)  derived 
from  lignite. 

(b)  When  different  fossfl  fuels  are 
burned  simultaneously  In  any  oombina- 
ti(Hi.  the  appUcable  standards  (in  ng/J) 
shaU  be  determined  by  prwatlon.  Com- 
pliance shaU  be  determined  by  using  the 
foUowlng  formula: 

„_  «>(260) +1(86) +y(130) +  2(300) 

^-Sno  -  tc+x+»+» 

PShox  is  the  prorated  standard  for  nitrogen  oxides  when 


bomlns  different  hiels  dmnltaneoosly,  In  nanomnui 
per  lonle  heat  Input  derived  from  aU  fossil  fuels  flredor 
from  all  fossil  fuel  and  wood  residue  flred; 
w  Is  the  percentage  of  total  heat  Input  derived  from 

X  Is  "the'  percentage  of  toUl  heat  Input  derived  from 

r  u'toe^rcentageVf  total  heat  Input  derived  from  liquid 

t  I'ithi  p^^ntage  of  total  heat  input  derived  from  soUd 
foBBll  tael  (except  Ugnlte  or  a  solid  fossil  fuel  containing 
25  pet,  by  wdgbt,  or  more  of  cow  refuse). 

When  a  solid  fossil  fuel  containing  25 
percent,  by  weight,  or  more  of  coal  refuse 
Is  burned  In  combination  with  gaseous, 
liquid  or  other  solid  fossfl  fuel,  or  wood 
residue,  the  standard  for  nitrogen  oxides 
does  not  apply. 

^4  Section  60.45  is  amended  by  addmg 
paragraph  (f )  (4)  (vi)  as  foUows: 
§  60.45     Emission  and  fuel  monitoring. 
»  •  •  •  • 

(f)    •    •    • 

(4)    •    •    • 

(vl)  For  lignite  coal  as  classifled 
according  to  A.S.T.M.  D  388-66,  F= 
2  659X10''  dscm/J  (9900  dscf/mllUon 
Btu)  and  Fo=0.516xl0-'  scm  CO>/J 
(1920  scf  COi/mlUlon  Btu). 

[FR  Doc.76-37484  Piled  12-21-76; 8: 46  am] 
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Title  41— Public  Contncto  and  Propafty 
Management 

CHAPTER  24— OEPARTMEHT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Dookei  No.  R-T«-aa«| 

HUD  PROCUREMENT  REGULATIONS 

ReviskKi 

On  January  21,  1976.  the  Department 
published  at  41  FR  3220,  a  proposed  rule 
which  revised  existing  provisions  of 
Chapter  24,  deleting  various  outdated 
parts,  subparts  and  sections,  revising 
other  various  parts,  subparts  and  sec- 
tions and  adding  still  ottier  parts,  sub- 
parts and  sections. 

These  regulations  supplement  the  Fed- 
eral Procurement  RegulaUons  (FPR)  In 
those  areas  Intended  to  be  implemented 
by  individual  agencies  by  elaborating  in 
detail,  the  general  requirements  of  the 
FPR  and  by  including  provisions  with 
respect  to  matters  on  wliich  the  FPR  Is 
silent. 

Although  no  public  comm«its  were  re- 
ceived, comments  from  personnel  within 
the  Department  suggested  the  necessity 
for  certain  refinements.  Therefore,  the 
proposed  rule  is  published  tn  final  with 
the  following  changes: 

Section  24-1.5002  has  been  revised  to 
reflect  that  the  criteria  set  forth  In  this 
section  will  generally  be  applied  when 
determining  the  tyi>e  of  tastroment  to  be 
tised  to  accomplish  the  Department's 
research  efforts. 

Section  34-2.205-3  (d)  has  been 
amended  by  adding  language  that  will 
allow  Procuring  Activities  to  determine 
the  appropriate  format  for  reinstating 
potential  contractors  to  the  mailing  list. 
Section  24-3.101-51  (b)  has  been  re- 
vised to  reflect  the  Department's  position 
toward  the  acceptance  of  unsolicited 
proposals. 

SectiOTi  24-4^.101  has  been  revised  to 
reflect  the  correct  regiilations  where  the 
procedures  are  contained  relative  to  the 
obtaining  of  OSA  approval  for  ADP 
procuremwit.  - 

/  The  Department  has  determined  that 
an  Environmental  Imiiact  Statement  Is 
not  required  with  respect  to  this  rul&  A 
copy  of  the  Finding  of  InappUcablllty  Is 
available  for  Inspection  In  the  OfBce  of 
the  Rules  Docket  Clerk,  Room  10141.  De- 
partment of  Housing  and  Urban  Devei- 
wment,  451  7th  Street,  S.W.,  Washing- 
ton. D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  tills  proiToaad 
rule  have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107, 

Accordingly.  Chapter  24  of  Title  41 
Code  of  Federal  Regulations  Is  revised  to 
read  as  follows: 

•Part 

tt-l  General. 

M-2  Procurement  by  formal  •dTerunncJ 

S4->  ^ocurenuot  by  necoUatlon. 

M-t  Special  ty>(MS  and  maUMda  at  prooarMnent. 

M-7  Contract  oUoses. 

M-11  rederal.  State  and  local  texaa. 

H-IS  Oovvrninent  propect/. 

St-lt  ProcoreaMat  lorau. 

M-«0  Cootraet  ftaanotag. 

Oootraot  MbaiaMraMow 


RULCS  ANI>  RIOUIATIONS 


Sec. 
24-1.000 


PART  24-1 


Scope  of  part. 


— GET^RAL 


Subpart  24-1.1 — Raautetton  Syitwn 

Scope  of  subpart. 


Purpoee. 
Vuthorit; 


24-1.101 
24-1.102 

34-1.103  Authority. 

34-1.104  AppUcsbilily. 

24-1.106  Excltrsions. 

24-1.106  Arrangement. 

24-1.106-1  IJeneral  pluu. 

24-1.106-2  Numbering. 

24-1.106-3  Citation. 

24-1.107  ImplemcnUktiOll. 

24-1.108  Deviation. 

24-1.108-1  Description. 

24-1.106-J  Procedure. 


Subpart  24-1.2 — Oaflnition  of  Tarms 


21-1.201 

24-1.202 

24-1.202-1 

24-1.202-2 

24-1.202  3 

24-1.202-4 

24-1.202-5 

24-1.202-6 

24-1.202  7 

24-1.202  « 

24-1.202-9 

24-1.202-10 

24-1.202-11 

24. 1202 -12 


Scope  of  subpart. 

Definitions. 

Departmeat. 

Secretary.  .  . 

Chief  ofUccr  responsible  for  procurement 
I'rw-uring  activity. 
Head  of  procuring  activity. 
Contruclor. 
SulM-oiitractor. 
Supplies  and  property. 
Personal  .wrvicea.  \ 

Nonpersonal  servloes.  ^ 

Ratification. 
Primary  organiiaUon  boada. 


Subpart  24-1.3 — Qanaral  POliclM 

24-1 .301  Scope  of  subpart. 

34-1.803  Proeorenient  sources. 

34-1.302-1       General.  ^      ^       ^         .       j 

24-1  2i»Z-3       Contracts  between  the  Departineut  and 

Oovernment  Employeea. 
24-1.313  Records  of  ooalract  actiona. 

2^1.318  Disputes. 

34-1 .318-1        Disputes  clause. 
24^.318-2       Cohtrarting  olBccr's  decjaion  under  a  (Da- 

putcs  eluuse. 
24  1 .318  3       HUD  Board  of  Contract  appeals. 

Subpart  24-1.4 — Procurament  RasponaibilMy 
and  Authority 

24-1.400  St'opc  of  subpart.        

•24-1.40^  Responsibility  of  the  Chief  Olhcer  respon- 

sible for  procurement.  S 

24-1.40*  Selection,  designation  and  termination  of 

designation  of  contracting  offloers. 

34-1.404-1       Selection. 

24-1.404-2       Designation. 

24-1. 404-3       TemUnation  of  designation.  

24-1.405  Ratification  of  uiiauthon«ed  contract 
AW&rds 

24-1  4.50         Contracting  offlcers  reprtaentaUvea. 

24-L451  IIUD  procuring  aotlvitias.  

34-1. 451-1       Office  of  Procurement  and  Contracts. 

24-1. 451-2      Office  of  Housing. 

24-L  451-3      General  services  Dlvialoaa. 

24-1.461-4      Disaster  neld  Offloee.  .    ,  ,^    .,_ 

at-L452         Unauthorized  actions  in  the  aomlnlstraUoQ 

of  contracts.  _.„,»,        » 

34-1.453  Contracting    officers     respomiblllUes     to 

examine  validity  of  procurement  request. 

Subpart  24-1.6 — Debarred.  Ineligible  and 
Suspended  Bidder* 

24-1 .  600         Scope  of  subpart- 

Suttpart  24-1.7 — Small  Businecs  and  Minority 
Businaea  Concerns 


SubnM«  M-1. SO— Criteria  for  EstaMlshInK  tiM 
Om  ef  arants  or  Contract*  for  neaeercn 

Sec. 

M-LaOW       Scope  of  subpart. 

M-L  Mas       Criteria  of  use  of  grants  and  contracts. 

AtJTHoairT:  Sec.  7(d),  Dept.  of  HUD  Act. 
(42  U.8.C.  3635(d)). 

§  24-1.000     Scope  of  part. 

This  part  describes  the  method  by 
which  the  Department  of  Housing  and 
Urban  Devetopment  (HUD)  implements, 
supplements  and  deviates  from  the  Fed- 
eral Procurement  Regulations  (FPR) 
through^  the  establishment  of  the  HUD 
Procurement  Regulations  (HUDPR) . 
^itAch  prescribes  the  Department's  pro- 
curement policies  and  procedures  under 
the  FPR  System,  in  terms  of  authority, 
applicability.  Issuance  and  arrangement. 

Subpart  24-1.1 — Regulation  System 

§  24-1.101      Scope  of  aubpari. 

This  subpart  describes  the  Department 
of  Housing  and  Urban  Development  Pro- 
curement Regulations  (HUDPR)  and 
states  their  relationship  to  the  FPR  Sys- 
tem. It  also  provides  the  exi^anation  of 
their  purpose  and  the  authorities  under 
which  they  are  issued. 


S*-L700         General. 

24-L  703  Small  business  poHcios. 

34-1. 706  Small  btisineas  advisor. 

24-1.708  Small  business  specialist. 

24-L  707  Proceduroa  for  initiating  set-asidos  by  tha 

small  biBlnoss  specialist (s). 
»4-L708  Review  of  set-asiile  recommendation*  by 

the  small  business  speclaU3t(3). 
a4-L  709  Withdrawal  or  modification  of  set-asioea. 

H-L  70^-80    Small  business  class  set-aside  (or  oonsttuo- 

tion,  including  repair  and  recouditionlnf. 
24-1  709-51     Review  of  class  s«t-«side  program  for  c«i»- 

strucUon,  inclading  repair  and  recon- 
ditioning. 
a4-L713         HUD  contracts  with  the  small  businwa 

administration.  

14-1.714         HUD  raaponsibtUtlM  and  functions  pan 

suant  to  secUon  8(a)  of  the  SmaU  Bub^m*- 

Act.  ^   _^ 

14-L715         HUD  contracts  with  mlnonty  busUMM 

firms. 
24-L  718-1      AppUcabOlty  and  scope. 
at-U  7l6-t      Authority. 
M-L  71&-8      PoUcy. 
M-1.71&-«      OerUfleatlon    of   itatui    *■    *    minority 

buslneaa. 


§  24-1.102     Purpoee. 

The  Department  of  Housing  and  Ur- 
ban Development  Procurement  Regula- 
tions (HUDPR)  are  hereby  established 
as  Chapter  24  pf  the  Federal  Procure- 
ment  Regulations  gystem  (41  CPR  Chap- 
ter 24)  and  are  issupd/to  provide  uni- 
fMin  Departmental  ikmcies  and  proce- 
dures for  the  procurement  of  supplies, 
personal  property  and  non-personal 
services  as  defined  in  HUDPR  24-1.202 
by  the  Department's  procuring  activities 
and  to  make  these  policies  and  proce- 
dures readily  available  to  Departmental 
penonnel  and  to  the  public. 

§  24-1.163     Authority. 

The  HUDPR  are  prescribed  by  the  As- 
sistant Secretary  for  Administration  im- 
der  section  7(d)  of  the  Department  of 
HUD  Act  (42  U.S.C.  3535(d)),  section 
205(c)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c))  and  under 
the  Secretary's  delegation  effective  Jan- 
uary 19, 1976,  41  FR  2665. 

§  24-1.104     Applicability. 

All  procurement  of  personal  property 
and  non-personal  services  (including 
construction)  on  behalf  of  the  Secretary, 
except  as  may  be  otherwise  authorized 
by  law,  must  be  accomplished  In  accord- 
ance with  the  HUDPR  and  the  FPR: 

(a)  HUDPR  implement,  supplement, 
and  in  some  Instances  may  deviate  from 
the  PPR.  Except  as  necessary  to  assure 
continuity  or  imderstandlng,  FPR  mate- 
rial will  not  be  repeated,  paraphrased,  or 
otherwise  restated  In  HUDPR. 

(b)  Where  HUDPR  contain  no  mate- 
rial implementing  the  FPR,  the  FPR 
win  govern. 

(c)  Except  as  specifically  provided  for 
herein,  the  HUDPR  does  not  apply  to  the 
placeaoit  and  administration  of  grants. 
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§  24-1.105     Exd'usioa*. 

Certain  HX7D  poUetos  and  i»-ocedures 
whMi  come  wltliln  tbe  aoope  of  this 
chapter  nevertheleBs  may  be  excluded 
from  HOD  Procurement  Regulations. 
The  e»dusions  are  eategortzed  as 
foIlowR: 

(a)  Pfdlcy  or  procedure  which  is  ex- 
pected to  be  effective  for  a  period  of 
less  than  ilx  (C)  months.       ^ 

(b)  PoUcy  or  procedvre  of  an  Internal 
nature  which  shall  be  issued  as  either 
a  HDD  Notice  or  a  HUD  Handbook. 

§  24-1.106     Arrangement. 

§  24-1.106-1     General  pka. 

GhmHcr  24  Is  divided  In  Parts,  Sub- 
parts, Sections,  Paragraphs  and  further 
subdtvlsiODri  as  necessary. 

§  24-1.106-2     Nmnberins. 

Ctanerally,  the  numbering  system  and 
part.  Bvlatmri,  and  section  ttUes  used  in 
HODPR  ocMif  orm  with  those  used  in  FPR 
or  as  f  (dlowr 

<a)  When  HUDPR  implement  or  de- 
viate from  a  part,  subpart,  section,  or 
paragraidi  of  the  PiPR,  that  implementa- 
tion or  deviation  wfU  be  numbered  and 
captioned  irbexe  possible  to  correspond 
to  the  FPR  part,  subpart,  section  or 
paragnq^. 

(b)  Supplementary  material  published 
in  the  HUDPR  will  be  assigned  numbers 
from  the  number  50  onward  which  shall 
be  used  to  denote  the  new  appropriate 
part,  subpart,  section  or  paragraph  of 
the  HUDPR. 

(c)  WhMe  material  in  the  FPR  re- 
quired no  ImpIementaflMi  or  deviation, 
tiiere  Is  no  correspondbog  numbering  in 
the  HUDPR.  Therefore,  there  may  be 
gaps  in  theHlHJFK  sequence  of  numbers 
where  ttie  P5*R,  as  written,  are  applicable 
to  HUDPR  and  require  no  further  imple- 
mentation. 

§  24-1.106-3     Otatlon. 

HUDPR  will  be  cited  In  accordance 
with  Fkderal  Rkgister  standards  ap- 
proved for  the  R>R.  Thus,  this  section 
when  referred  to  In  HUDPR  should  be 
cited  as  "Sec.  24-1.10ft-3  <rf  this  Chapter." 
Whep  this  section  Is  referred  to  formally 
in  official  documents,  such  as  legal  briefs. 
It  should  be  cited  as  "41  CFR  24-1.106-3." 
Any  section  of  the  HUDPR  may  be  in- 
formally Identified  by  the  section  num- 
ber, e.g.,  "HUDPR  24-1.106-3." 

§  24—1.107      Implementation. 

HUDPR  Implement  and  supplement 
the  PT*R.  Implanentlng  material  is  that 
which  expands  upon  related  PE*R  mate- 
rial. Supcdementlng  material  Is  that  for 
which  there  is  no  counterpart  in  the  FPR. 

§  24-1.108     Deviation. 

§  24-1.108-1      Deacriptimi. 

TTie  term  deviation,  which  includes 
deviations  from  FPR  as  well  as  HUDPR, 
means: 

(a)  When  a  prescribed  contract  clause 
is  set  forth  vdliatlm,  use  of  a  contract 
clause  eoverlng  the  same  subject  matter 
iriiiich  vaiiee  from  that  set  forth; 


(b)  When  a  standard  or  other  form 
is  prescribed,  use  of  any  other  form  for 
the  same  puipose; 

(e)  Alteration  of  a  prescribed  stand- 
ard or  other  form,  except  as  may  be 
authorised  in  the  R^nilatlcms; 

(d)  The  imposition  of  lesser  or,  where 
the  reguIaOon  expressly  prohibits,  great- 
er limitations  than  are  imposed  upon  the 
use  of  a  contract  clause,  form,  procedure, 
type  of  contract,  or  up<m  isny  other  pro- 
curement action,  including  Jsut  not  limit- 
ed to,  the  making  or  amendment  of  a 
contract,  or  actions  taken  in  connection 
with  the  solicitation  of  bids  or  proposals, 
award,  administration,  or  settlement  of 
contracts:  and 

(e)  When  a  policy  or  procedure  is  pre- 
scribed, use  of  any  inconsistent  policy  or 
procedure. 

§  24-1.108-2     Procedure. 

In  the  interests  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations  from  the  FPR 
or  HUDPR  Shan  be  kept  to  a  minimum 
and  controlled  as  follows: 

(a)  In  individual  cases,  deviations 
from  the  PPR  or  HUDPR  may  be  sub- 
mitted to  the  Asslstcmt  Secretary  for  Ad- 
ministration or  the  Director,  Office  of 
Procurement  and  Contracts  for  approval 
or  other  necessary  or  appropriate  action. 
A  supporting  statement  shall  be  sub- 
mitted with  the  proposed  deviation  indi- 
cating briefly  the  nature  of  the  deviation 
and  the  reason  the  deviation  is  neces- 
sary and  in  the  best  Interest  of  the  Oov- 
ernment. Th^  contract  file  shall  Include 
a  copy  of  the  request  submitted  and  the 
approveJ.  Bi  emergency  situations  in- 
volving individual  cases,  deviation  ap- 
provals may  be  processed  by  telephone 
and  later  confirmed  In  writing. 

( b)  In  classes  of  cases,  deviations  from 
the  FPR  or  HUDPR  shall  be  submitted 
to  the  Assistant  Secretary  for  Admin- 
istration for  his  approval  or  other  neces- 
sary or  appropriate  action.  Requests  for 
deviations  shall  be  supporting  by  state- 
ments adequate  to  disclose  fully  the 
nature  of  Uie  deviation  and  the  need 
therefor.  The  Assistant  Secretary  for  Ad- 
ministration will  consider  on  an  expe- 
dited basis  jointly  with  OSA  requests 
involving  the  FPR  unless  he  determines, 
after  due  consideration  of  the  objective 
of  uniformity  and  the  proper  responsibil- 
ities of  HUD,  circumstances  preclude 
such  joint  effort.  In  such  cases,  the  As- 
sistant Secretary  for  Administration  will 
approve  such  class  deviations  as  he  de- 
termines necessary  and  OSA  will  be  noti- 
fied. Authorized  class  deviations  will  be 
refiected  in  HUDPR. 

Subpart  24-1.2 — Definition  of  Terms 

§  24-1.201      Scope  of  subpart. 

This  subpart  ccmtains  definitions  of 
terms  used  generally  throughout 
HUDPR,  iQ  addition  to  those  set  forth 
In  41  CFR  Subpart  1-1.2.  Additional  defi- 
nitions will  be  found  in  individual  sub- 
parts of  the  FPR  and  UUOPU  covering 
terms  used  in  these  subpiarts  only. 

§24-1.202      Definitiona. 


§24-1.202-1     Departmem. 

"Department"  means  the  D^Murtmcbt 
of  Houstng  and  IMma  Derdapmrait, 
which  may  also  be  designated  as  "HUD." 

S  24-1.202-2      Secretary. 

"Secretary"  means  the  Seerelary  of 
Housing  ai^  Urban  DeveloiHnenl 

g  24^1.203-3     Oilef  officer   responsiUe 
for  procurement. 

The  Dlrectw,  Office  oi  Procurement 
and  Contracts  is  the  Chief  Offleer  re- 
sponsible for  procurement  within  the  De- 
pcu-tment. 

§  24-1.202-4     Procoring  activity. 

"Procuring  Activity"  means  those  of- 
fices Identified  under  134-1.461  which 
have  authcHity  ddegated  by  the  Secre- 
tary and  redelegated  by  the  eognteant 
ofllclal  to  purchase  or  contract  f<nr  sup- 
plies, services  and/or  ccmstructloiL 

§  24—1.202-5      Head    of    procuring    ar- 
tivity. 

"Head  of  Procuring  Activity"  as  used 
in  the  UUDPU  has  the  following  mean- 
ing: 

(a)  Director,  Office  of  Procurement 
and  Contracts  for  HUD  headquarters 
procuranent; 

(b)  The  Assistant  Regional  Adminis- 
trators for  Administration  toe  regional 
office  procurement; 

(c)  The  Director,  Office  of  Property 
Disposition  tor  national  G<mtracts  on  ac- 
quired proi>ertles; 

(d)  TM  Directors,  Area  and  Insuring 
Offices  for  decentralized  procurement  on 
acquired  propotles;  \ 

(e)  The  Directors,  Strategic  Storage 
Centers  for  procurement  In  support  of 
the  requirements  for  disaster  temporary 
housing,  storage,  maintenance,  r^Mtlr 
and  transport; 

(f)  Tfie  Directors,  Disaster  Fietd  Of- 
fices tor  procurement  of  supplies  and 
services  in  support  of  temporary  hous- 
ing for  Presidentlally-declared  disaster 
areas;  and 

(g)  Tfte  Director,  Office  of  Housing 
Programs  tor  contracts  for  the  Consoli- 
dated Supply  Program. 

§  24-1.202-6     Contractor. 

"OMitractcM""  means  any  person,  firm, 
association,  or  corporation  entering  Into 
a  contract  with  the  Oovernment. 

§  24-1.202-7      Subcontractor. 

"Subcontractor"  means  any  perscH). 
firm,  association,  or  corporation  entering 
into  a  subcontract  with  a  contractor  or 
higher-tier  subcontractor. 

§  24-1.202-8      Supplies  and  properly. 

"Supplies  and  Property"  means  mate- 
ri«ds  and  goods  to  be  delivered  to  the 
Department  under  contracts  or  purchase 
orders. 

§  24-1.202-9     Personal  services. 

"Personal  services"  means  the  serv- 
ices of  an  officially  appointed  or  cm- 
ployed  individual  engaged  in  the  per- 
formance of  authorised  Fedraal  fimc- 
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tions  under  the  supervlsioii  and  dlrec- 
tion  of  a  Federal  oflieer  and  paid  for  on 
a  time  or  contract  price  basts.  Personal 
services  are  acquired  by  HUD  throiigh 
consulting  agreetnents  which  may  only 
be  executed  by  the  HUD  Headquarters 
Office  of^  Personnel. 

§  2  1—1 .202-10      N<Mkpcn>on«I  6crvicc<«. 

"Noni)ersonal  service6'*'~tneans  those 
services  rendered  by  non^Govemment 
firms,  institutions  or  persons  through 
contract  or  agreement  wltti^the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment wherein  no  employee-employer  re- 
lationship exists. 

§21-1.202-11      RiiUficuliun. 

"Ratiflcatlon"  means  a  subsequent 
confirmation  In  writing  by  an  authorized 
HUD  official  of  the  placement  of  the  type 
of  order  referred  to  In  HUDPR  24-1.405 
by  a  HUD  ofOcial  not  autiiorlzed  to  do  so. 

§24—1.202-12      Primary         argani/atlon 
heads. 

"Primary  Organization  Heads"  are 
those  officials  of  the  DepArtment  who  are 
responsible  for  the  major  organteatlonal 
components  of  HUD  and  who  report  di- 
rectly to  the  Secretary  or  Under  Secre- 
tary.  The  Primary  Organization  Heads 
of  HUD  are:  Assistant  Secretary(ies), 
the  deneral  Counsel,  the  Deputy  Under 
Secretary(ies) ,  Ped«:^  Insurance  Ad- 
minlstratojr.  New  Communities  Adminis- 
trator, Federal  Disaster  Assistance  Ad- 
ministrator, Inspector  General  and  Re- 
gional Administrator<s> . 

Subpart  24-1.3 — General  Policies 

§  24-1.301      Scope  •(  awbpart. 

This  subpart  sets  forth  Departmental 
policies  which  are  applicable  to  all  pro- 
curements and  provides  general  guidance 
on  matters  which  include  but  are  not 
limited  to  public  information  and  dis- 
putes procedures. 

§  21—1.302      Prociirenioni  sourct-H. 

§  24-1.302-1      General. 

The  procuTMnent  of  suppUes  and  serv- 
ices may  t>e  oibtained  from  the  following : 

(a)  Government  sources.  Procurement 
of  certain  supplies  and  services  may  be 
effected  by  orders  on  Government  sources 
referred  to  in  41  CFR  1-1.302-1.  It  is  the 
policy  of  the  Department  that  the  fol- 
lowing methods  of  procurement  be  util- 
ized to  the  maximum  extent  practicable. 
in  accordance  with  applicable  laws  and 
regulations : 

(1)  Excess  and  siUT>lus  stocks  in  the 
haOids  of  any  Government  agency; 

(2)  Federal  Supply  Schedules; 

(3)  General  Services  Administration 
Stores  Stock; 

(4)  Federal  Supply  Service  Consoli- 
dated Purchase  Programs; 

(5)  Federal  Prison  Industries,  Inc.; 
and 

(6>  National  Industries  for  the  Blind. 

(b)  Sources  outside  the  Government. 
Irrespective  <rf  whether  the  procurement 
of  supplies  or  services  fnxn  sources  out- 
side the  Government  Is  to  be  effected  by 


formal  advertising  <«  bf  negotiation, 
competitive  propoasJa  dttlds"  In  the  ease 
ot  procurement  by  formal  advertising. 
''prc^x)sals'*  in  the  case  of  procurement 
by  negotlatlcn.)  shall  be  soUcUed  from 
all  such  qualified  sources  as  are  deemed 
necessary  by  the  Contracting  Offlcor  to 
assure  such  full  and  free  oomi>etltlaa  as 
is  oonsistoit  with  the  procurement  of  the 
types  of  supplies  and  services  necessary 
to  meet  the  Department's  requirements, 
(c)  Other  Federal  Agencies  as  sources. 
The  Department  may  enter  Into  agree- 
ments (called  Interagency  Agreements) 
with  other  Departments  or  Agencies  of 
the  Federal  Govenmient  to  acquire  sup- 
pUes  or  services  that  are  available  from 
such  other  Agencies. 

§  21-1.302-3  Contracts  botw«'«'n  the  d«?- 
partmt'nt  and  government  employ- 
ees. 

Both  prime  contracts  between  the 
Government  and  its  employees  or  busi- 
ness organizations  substantially  owned 
or  CDBtrcdled  by  Government  employees, 
as  well  ks  any  and  all  subcontracts  there- 
under, will  not'  knowingly  be  entered 
into,  except  in  those  cases  in  which  the 
needs  of  the  Government  cannot  reason- 
ably be  otherwise  supplied.  The  spe- 
cific approval  of  the  Assistant  Secretary 
for  Administration  must  be  obtained  for 
any  such  contract  or  subcontract. 

§  24—1.313      Records  of  cwnlraet  action.*. 

Each  procuring  activity  within  HUD 
shall  maintain  an  official  record  for  each 
contract  and  purchase  .order  Issued. 
Each  official  procurement  record  shall 
constitute  an  Independent  history,  docu- 
mented to  provide  a  complete  ciironology 
of  an  actions  taken  and  shall  contain  sJl 
preaward  and  postaward  actions  In  suffi- 
cient detail  to  explain  and  support  the 
Judgments  of  the  Contracting  Officer.  In 
addition,  official  procurement  records 
shall  contain  written  documentation  of 
all  imderstandings.  oral  agreements  and 
any  other  information  pertinent  to  the 
transaction  in  the  manner  prescribed  by 
each  procuring  activity. 

§  24-1.318     Disputes. 

§24—1.318—1      Disputes  clause. 

Every  contract  awarded  by  the  De- 
partment shall  contain  a  Disputes 
Clause,  as  set  forth  hi  41  CFR  1-7.102-12. 

§24—1.318-2     Contracting    oflicer's   de- 
cision under  a  di.sputes  clause. 

When  a  disagreement  of  fact  arising 
under  the  contract  cannot  be  settled  by 
agreement  between  the  contractor  and 
the  Contracting  Officer,  the  Contracting 
Officer  shall  then  review  all  pertinent 
facts  and  issue  a  written  final  decision 
under  the  Disputes  Clatise.  Such  final 
decision  must  represent  the  independent 
Judgment  of  the  OMitracting  Officer  and 
shall  contain  language  Substantially  in 
accord  with  that  set  forth  in  41  CFR 
1-1.318-1.  A  copy  of  each  Contracting 
Officer's  decision  imder  the  disputes 
Clause  shall  be  furnished  to  the  contrac- 
tor by  certified  mail,  return  receipt  re- 
quested, or  in  person,  obtaining  a  receipt 
therefor. 


S  24-1.318-3  HV^D  Board  of  Contract 
Appeals. 

Ttie  HUD  Board  of  Contract  Aweals 
has  be^i  estaUlshed  to  hear,  consider, 
and  determine  appeals  from  decisions  of 
Contracting  Officers  pursuant  to  the 
clause  entitled.  "Disputes"  of  the  con- 
tract The  HUD  contract  appeal  proce- 
dure Is  set  forth  in  24  CFR  Part  20. 

Subpart  24-1.4 — ProeuremeMt 
ResponsibiNty  and  Atitherlly 

§  24-1 .400     Scope  of  nibpart. 

This  subpart  deals  with  the  placement 
of  procurement  authorities  and  resixm- 
siblUties  within  the  DeparttneDt..  the 
-  selection  and  designation  of  Contracting 
OfQcers  and  the  authorization  of  procur- 
ing activities. 

§  24-1.402  Ke«ponKibiIity  of  the  Oiicf 
Officer  Responsible  for  Procure- 
ment. 

The  chief  officer  responsiWe  for  pro- 
curement idudl  establish  procurement 
p(dlcy  throughout  the  Department  and 
monitor  the  overall  effecUvMiess  and  effi- 
ciency of  the  Department's  procuring  ac- 
tivities. TTie  person  exercising  this  au- 
thority shall  estaUish  adequate  controls 
to  assure  compliance  with  appMcaWe 
laws,  rpgulations  and  jH-ocediures. 

§  24—1.404  Selection,  designation  and 
termination  of  designation  of  con- 
tracting officers. 

§  24-1.404-1     Selection. 

In  addition  to  the  requirements  set 
forth  in  41  CFR  1-1.404-1,  the  appro- 
priate delegating  or  redelegating  au- 
thority shall  assure  that  the  delegation  of 
Contracting  Officer's  authority  includes 
clear  statements  of  such  authority,  re- 
sponsibilities and  limitations. 

§  21—1 .  to  1-2      Designation. 

'  Except  for  disaster-related  activities 
and  tmusual  circumstances  as  determined 
by  tlie  apprcHJriate  delegating  and  redele- 
gating authority,  it  Is  the  Department's 
poUcy  to  delegate  Contracting  Officer  au- 
thority by  position  rather  than  on  an  in- 
dividual basis.  For  those  delegations  of 
Contracting  Officer^uthority  issued  by 
name  under  the  vmusual  circumstances 
mentioned  in  the  exception  atx>ve,  a  time 
limitation  of  one  year  shall  be  made  a 
part  of  the  delegation  of  authority.  All 
designations  of  Contracting  Officers  sliall 
be  made  in  writing  and  published  in  the 
Federai.  Register.  Except  in  those  in- 
stances where  the  re-delegation  of  au- 
thority specifically  includes  the  authority 
for  furiiier  re-delegation  to  subordinate 
positions,  no  other  delegations  or  re-dele- 
gations may  be  made. 

§  2-1—1. 40'4— 3      Termination    of    dcMgna- 
tion. 

The  established  Contracting  Officer 
authority  exists  as  follows: 

(a)  Automatic  termination.  Unless  the 
delegation  of  authority  of  a  Contracting 
Officer  contains  provision  for  automatic 
termination,  the  delegation  shall  remain 
effective,  unless  revoked  by  the  appropri- 
ate delegating  authority.  The  authority 
of  individuals  designated  as  Contracting 
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Officers  by  virtue  of  tiieir  position  will  be 
terminated  upon  their  reassignment  to 
another  position  in  the  Department  or 
upon  termination  of  their  employment; 

(b>  Revocatioii.  The  ddegation  of  au- 
thority for  a  Contracting  Officer  may  be 
revoked  in  writing  at  any  time  by  the 
delegating  authority  but  no  such  revo- 
cation shall  operate  retroactively.  Revo- 
cation of  the  delegation  shall  be  pub- 
lished in  the  Phwral  RacisTER. 

(c>  Succession  of  authority.  Persons 
who  succeed  to  a  position  designated  as 
a  Contracting  Officer  dian  assume  re- 
sponsibility for  the  administration  oi  all 
contracts  entered  Into  by  their  predeces- 
sors. 

§  24—1.405     Ratification  of  unauthorized 
contract  awardbk 

Except  as  provM^  for  imder  41  CFR 
1-1.405.  no  llabiUty  duA  be  Incurred  by 
the  Govermnent  as  a  resalt  of  the  actions 
of  Departmental  employees  (other  than 
Contracting  Officers)  wiilcli  lead  to  un- 
authorized arrangeaeots  for  the  reim- 
bursement of  a  contractor's  pre-contract 
costs.  Contracting  Officers  shall  not  rat- 
ify contractual  commltaients  made  by 
other  personnel  of  HUD  ^Hthout  the 
prior  approval  of  the  Head'^of  the  Pro- 
curing Activity. 

§  24—1.450      Conlracling    oflieer 'ii    repre- 
sentatives. 

Contracting  OfBcers  may  designate 
other  Government  employees  to  act  as 
their  authorized  representatives  for  cer- 
tain specific  purposes  of  contract  ad- 
ministration. Such  desigaation  shaX  be 
in  writing  and  shall  coDtaln  specific  in- 
structions as  to  the  extent  to  which  the 
representative  has  beat  given  authority 
to  take  action  for  the  Contracting  Of- 
ficer. A  designation  to  act  as  a  Con- 
tracting Officer  may  contain  authority  to 
sign  contr{u;tuaI  dociaMats  and  ai>prove 
invoices  or  vouchers.  It  may  not  include 
functions  r^ated  to  toe  procurement 
which  are  of  a  technical  nature  including 
review  and  approval  of  work  or  research 
plans,  techniques,  and  reports  and  which 
would  normally  be  performed  by  the 
Government  Technical  Representative. 
Designations  shall  l>e  effective  only  on  a 
contract-by-contract  basis.  Designations 
which  may  be  construed  to  apply  to  more 
than  one  contract  must  be  approved  by 
the  Head  of  The  Procuring  Activity. 

§  24—1.451      HUD  procuring  activities. 

HUD  procures  supplies  and  services 
(including  construction)  through  the  or- 
ganizational elonents  specified  in  §§  24- 
1.451-1—24-1.451-4. 

I        §  24—1.451-1      Office  of  proturcmnl  and 
contracts. 

The  Office  of  Procurenient  and  Con- 
tracts, Assistant  Secretary  for  Adminis- 
tration, Is  responsible  for  all  Depart- 
mental procurement  exc^t  as  specified 
below. 

§24-1.451-2     HouMig. 

The  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioaer  has  over- 
all roaponsibllity  for  the  following  pro- 
curing activities: 


(a)  Propertw  disposition  program. 
Through  the  Property  Dispoeltioo  pro- 
gram, the  Assistant  Secretary  for  Hous- 
ing— Federal  Housing  Commleslotier  Is 
responsible  for  entering  Into  and  ad- 
ministering all  procurement  contracts 
with  respect  to  all  procturements  of  goods 
and  services  for  the  management,  repair, 
improvement,  alteration,  demolition, 
maintenance,  operation,  rental,  and  sale 
or  other  disposition  of  all  real  and  re- 
lated property  conveyed  to  or  otherwise 
in  the  custody  of  the  Secretary,  taclud- 
Ing  properties  held  by  HUD  as  mort- 
gagee-in-possession,  and  the  pubHcatlpn 
of  notices  and  advertisements  in  news- 
papers, magazines,  and  periodicals,  "fbis 
procurement  operation  is  decentralized 
to  specific  positions  at  ttie  Area  and  In- 
suring Office  level.  In  addition,  the  Office 
of  Property  Disposition  performs  con- 
tracting functions  tlu-ougfa  Its  Central 
Office  Staff  on  all  requirements  having 
national  applicability  such  as  the  acqui- 
sition of  lock  boxes  and  "for  sale"  signs. 

(b)  Emergency  preparedness — disaster 
relief  program.  Through  the  Disaster  Re- 
lief Program  and  mission  assignment 
through  the  Administrator,  Federal  Dis- 
aster Assistance  Administration,  the- 
Asststant  Secretary  for  Housing— Fed- 
eral Housing  Commissioner  is  responsi- 
ble for  entering  into  smd  administering 
contracts  within  disaster  areas  relating 
to  disaster  temporary  housing  including 
the  sale  of  emergency  housing  acquired 
pursuant  thereto  to  occui>ants. 

(c)  Emergency  preparedness — stra- 
tegic storage  centers.  The  procuremMit 
of  suppUes  and  services  in  support  of  the 
requirements  to  store,  maintain,  repair 
and  transport  disaster  temporary  hous- 
ing (mobile  homes  and  travel  trailers)  is 
conducted  through  tlie  Strategic  Storage 
Centers. 

(d)  Consolidated  supply  program. 
Through  '  its  consolidated  supply  pro- 
gram, the  Assistant  Secretary  for  Hous- 
ing— ^Federal  Housing  Commissioner  is 
responsible  for  entering  into  and  admin- 
istering contracts  for  voluntary  use  by 
public  liousing  agencies  in  their  purchase 
of  certain  supplies  and  equipment  neces- 
sary in  the  operation  and  maintenance  of 
low-income  housing. 

§  24—1.451—3  ^  General  .siTvices  division)*. 

Procurement  of  supplies  and  services 
not  exceeding  $10,000  for  HUD  Regional 
requirements  including  support  of  the 
Federal  Disaster  Assistance  Administra- 
tor, ReglOTial  Office,  is  accomplished  at 
each  Regional  Office  in  the  Administra- 
tive Services  Dlvisirai,  Assistant  Regional 
Administrator  for  Administration.  In  ad- 
dition, the  Regional  Administrator  may 
d^egate  authority  to  the  Administrative 
Officers  of  the  Area  and  Insuring  Offices 
to  execute  FEDSTRIP  and  Imprest  Fmid 
transactions. 

§    24-1.451-1       Di-ia>*ter  field  offices. 

Each  Dissister  Field  Office  is  responsi- 
ble for  the  procurement  of  supplies  and 
services  to  assist  disaster  area.s  through 
mission  assignments  by  the  Administra- 
tor, Federal  Disaster  Assistance  Admin- 
istration. 


§  24—1.452  Htum^mrU^  acliaa^  in  llM 
adminwtnilten  of  eoalracts. 

Only  Contracting  Officers  or  duly  au- 
thorized Ck)ntracting  Officers  representa- 
tives acting  within  the  scope  at  tbelr  au- 
thority may  Impose  on  a  contractor  any 
requirement  which  win  affect  jJrtce, 
period  of  performance  or  any  other  pro- 
visions of  the  contract  All  contract 
changes  must  be  directed  In  writing  by  a 
Contracting  Officer  or  such  Contracting 
Officer's  representative. 

§  24—1.4.53  Comtractiiii:  officers  rcjipon- 
sihilitief*  to  exasniite  validiir  of  pro- 
curement request. 

Contracting  Officers  are  charged  witii 
the  responsibility  of  ascertaining  that 
procurement  actions  do  not  vlcflate  any 
statues,  regulations  or  Department  poU- 
eles. 

Subpart  24-1.6 — Debarred.  Ineligible  and 
Suspended  Bidders 

§  24-1.600      Scope  of  subpart. 

Cont<ractors  and'  Grantees  who  have 
been  debarred,  suspended  or  made  in- 
eligible pursuant  to  24  CFR  Part  24  shall 
not  be  eligible  for  HUD  contracts  and 
will  not  receive  s<rilcitations  therefor. 
subject  to  the  requirements  of  41  CFR 
1-1.605-5.  ^ 

Subpart  24—1.7 — Small  Business  and 
Minority  Business  Concerns 

§24-1.700      General. 

This  subpart  implements  and  supple- 
ments general  poUcies  and  procedures  set 
fOTth  in  41  CFR  Subpart  1-1.7.     . 

§  24—1.702      Small  bHsiiie«s  pelicie*. 

In  addition  to  the  policies  prescriiied 
in  41  CFR  1-1.702,  HUD  procuring  activi- 
ties shall  cooperate  with  the  StnsJl  Busi- 
ness Administration  through  the  Depart- 
ment's small  business  advisor  in  the  im- 
plementation of  poUcles  and  procedures 
in  41  CFR  Subpart  1-1.7  and  this  sub- 
part. 

§  24—1.705      Small  business  adviner. 

The  Director,  Office  of  Procurement 
and  Contracts  is  hereby  designated  as  the 
D^>artment's  Small  Business  Advisor  for 
all  procurement  matters.  The  Small 
Business  Advisor  is  responsible  for  the 
establislunent.  implementation,  and  ot- 
ecution  of  the  Small  Business  program. 
He  is  the  central  point  of  contact  for  in- 
quiries concerning  the  Small  Business 
program  from  Industry,  the  Small  Busi- 
ness Administration  (SBA),  the  C<m- 
gress,  the  Office  of  the  Secretary,  and 
others.  His  duties  include  developing  a 
plan  of  operation  to  increase  the  share 
of  contracts  awarded  to  small  business 

by  the  Department. 

a 
§24-1.706      Small  buaine>s  specialist. 

.  The  Director,  Office  of  Procurement 
and  Contracts,  Director,  Office  of  Prop- 
erty Disposition,  Director,  Office  of  As- 
sisted Housing  Management.  Director. 
■Strategic  Storage  Centers  and  each  As- 
sistant Regional  Administrator  for  Ad- 
ministration for  regiontd  General  Serv- 
ices Procurement  shall  each  designate 
by  name  and  in  writing  a  Supervisory 
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Small  Business  Specialist  who  shall 
either  perform  and/or  supervise,  and  co- 
ordinate the  duties  of  the  Small  Busl- 
nfefis  BpeclaUst(s)  and  act  as  the  foeal 
point  for  contact  with  the  SmaU  Busi- 
ness Advisor  within  their  appropriate 
areas  of  assignment.  Each  head  of  a  pro- 
Cluing  activity  shall  '*<>slgnate  b^  name 
or  title  and  in  writing  a  SmaU  Business 
Specialist  or  Specialists  for  each  procur- 
ing activity  over  which  he  exercises  con- 
trol to  perform  the  duties  set  forth  in 
this  section.  The  Small  Business  Spe- 
cialist  appointed  pursuant  to  HUDPR 
24-1.706  shall  perform  such  of  the  fol- 
lowing duties  as  are  appropriate  for  his 
procuring  activity: 

<a)  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  future  procurements; 

(b)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters; 

(c)  Review  proposed  solicitations  for 
supplies  and  services,  assure  that  small 
business  concerns  will  be  afforded  an 
equitable  opportimlty  to  compete,  and. 
as  appropriate,  initiate  recommenda- 
tions for  small  business  set-asides ; 

(d)  Take  action  to  assure  the  availa- 
bility of  adequate  specifications  and 
drawings,  when  necessary,  to  obtain 
small  business  participation  in  a  pro- 
curement ; 

(e)  Review  pr(Hx>sed  procurements  for 
possible  breakout  of  items  statable  for 
procurement  from  small  business  con- 
cerns; 

(f)  Advise  small  business  ccmcems 
with  respect  to  the  financial  assistance 
available  imder  existing  laws  and  regu- 
lations and  assist  such  concerns  in  ap- 
plying for  financial  assistance; 

(g)  Participate  in  determinations  con- 
cerning the  responsibility  of  a  prospec- 
tive snudl  business  contractor; 

<h)  Participate  in  the  evaluation  of  a 
prime  contractor's  small  business  sub- 
contracting programs ; 

CD  Assure  that  ifdequate  records  are 
maintained,  and  accurate  reports  pre- 
pared, concerning  small  business  partici- 
pation in  the  procurement  program; 

<J)  Make  available  to  SBA  copies  of 
solicitations,  when  so  requested;  and 

(k)  Act  as  liaison  between  the  Con- 
tracting Officer  and  the  appropriate  SBA 
office  in  connection  with  set-asides,  cer- 
tificates of  competency,  size  classifica- 
tion, and  any  other  matter  in  which  the 
small  business  program  may  be  involved. 

§^24—1.707      Procedures      for      initiating 
■et-asids  hy  the  small  business  spfr- 
;  claUet(8). 

All  proposed  procurements  estimated 
to  exceed  $2,500  shall  be  reviewed  by  a 
SmaU  Business  Specialist  for  purposes  of 
identifjrlng  these  procurements  which 
should  be  set  aside  in  part  or  in  total  to 
small  business,  imless  the  Head  of  the 
Procuring  Activity  determines  in  ac- 
cordance with  41  CFR  1-1 .705-3  (aLthat 
such  review  would  unduly  delay  the)  pro- 
curement process.  The  Small  Business 
Specialist  shall  Initiate  recommenda- 
tions to  the  Contracting  Officer  for  small 
bnainees  set-asides  with  respect  to  iden- 
tifying    Indlvldiial     procurements     or 
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rlnnncn    of    procurements    or    portions 
thereof. 

S  24—1.706  Review  of  scf-aside  reeon»- 
mendatio^  Initiated  by  small  bosi- 
nea*  specialist  (s). 

Tlie  Smell  Business  Specialist  may 
recommend  that  all,  or  a  portion,  of  an 
individual  procxirement  or  class  of  pro- 
cm-ements  be  set  aside  for  small  business 
and  the  Contracting  Officer  shall 
promptly  either  (a)  Concur  In  the  rec- 
ommendation, or  (b)  Disapprove  the 
recommendation,  stating  In  writing  his 
reasons  for  disapproval.  If  the  Contract- 
ing OfBcer  disapproves  the  recommenda- 
tion of  a  Small  Business  Specialist, 'the 
Small  Business  Specialist  may  appeal  to 
the  Head  of  The  Procuring  Activity 
whose  decision  shall  be  final. 

§  24—1.709  Withdrawal  or  nHMiifiralion 
of  set-asides. 

A  withdrawal  or  modification  of  an  in- 
dividual or  class  set-aside  which  was 
originally  established  upon  the  recom- 
mendation of  the  Small  Business  Special- 
ist may  be  proposed  by  the  Contracting 
Officer  by  giving  notice,  c<mtainlng  the 
reason  for  the  proposed  withdrawal  or 
modification,  to  the  Small  Business  Spe- 
cialist If  the  Small  Business  Special- 
ist does  not  agree  to  a  withdrawal  or- 
modiflcation.  he  may  appeal  to  the  Head 
of  the  Procuring  Activity  whose  decision 
shall  be  final. 

§  21—1.709—50  Small  buHino^n  class  set- 
aside  for  coiMtmction,  including  re- 
pair and  reconditioning. 

A  class  set-aside  is  hereby  made  for 
each  proposed  procurement  for  construc- 
tion in  an  amount  ranging  from  esti- 
mates of  $10,000  to  $500,000.  Accordmgly, 
Contracting  Officers  shall  set  aside  for 
small  business  each  such  proposed  pro- 
curement. If  a  Contracting  Officer  de- 
termines that  any  Individual  proctire- 
ment  falling  within  the  class  set-aside 
requirements  of  this  Section  is  imsultable 
for  such  a  set-aside  in  part  or  in  total, 
the  set-aside  may  be  withdrawn  as  modi- 
fled  in  accordance  with  HUDPR  24-1.709. 
Proposed  procurements  for  construction 
which  exceed  an  estimate  of  $500,000 
shall  be  considered  for  set-aside  on  a 
case-by-case  basis. 

§  24-1.709-51  Review  of  class  set- 
aside  program  for  construction,  in- 
cluding   repair    and    reconditioning. 

The  head  of  each  procuring  activity 
shall  forward  a  semi-annual  report  on 
class  set-aside  withdrawals  to  the  Direc- 
tor, Office  of  Procurement  and  Contracts 
(OPC)  as  a  part  of  the  required  Stand- 
ard Poffm  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies.  The  Di- 
rector, OPC,  acting  as  the  Small  Business 
Advisor,  through  the  Supervisory  Small 
Business  Specialist,  shall  direct  actions  to 
be  taken  to  improve  small  business  par- 
tici^tion  under  the  class  set-aside  in 
24-1.709-50. 

§  24-1.713     HUD     contracu     with     the 
Small  Bnsineaa  Administration. 

It  Is  (he  policy  of  the  Department  to 
Increase  small  business  participation  tn 


its  procurement  program  by  awarding 
procurement  cootracts,  whenever  feasi- 
ble, to  the  Small  Business  Admlnlstnt- 
ti<m  (SBA)  as  authorized  by  section  8(a) 
of  the  SmaU  Business  Act  (15  U.S.C.  637 
(a)). 

§24-«:714  HUD  reaponsibUities  and 
functions  norsnant  to  section  8(a) 
of  the  SmaO  Basin«s«  Act. 

The  HUD  responsibilitlee  and  fimc- 
tions  pursuant  to  section  8(a)  of  the 
Small  Business  Act  are  as  foUows: 

(a)  Ha)  program  responsibiUty.  The 
HUD  Assistant  Secretary  for  Fair  Hous- 
ing and  Equal  Opportimity  is  responsible 
for  developmoit  and  review  of  goals  to 
be  achieved  under  the  8(a)  program  and 
shaU  coordinate  with  each  Primary  Or- 
ganization Head  in  establishing  the  level 
of  HUD's  participation  in  the  8(a)  pro-, 
gram  and  coordlnatioa  with  the  SmaU 
Business  Advisor  to  definltlze  HUD's  plan 
for  Implementatloa  of  the  8(a)  estab- 
lished goal(s).  In  conjunction  with  this 
responsibility  for  establishing  8(a)  goals, 
the  Assistant  Secretary  for  Pah-  Hous- 
ing and  Equal  Opportunity  shaU  make 
available  to  the  SmaU  Business  Advisor 
8(a)  program  guides  for  use  by  the  Small 
Business  Specialist  and  Contracting  Offi- 
cers in  making  determinations  on  indi- 
vidual procurements  that  should  be  proc- 
essed as  an  8(a)  contract  to  be  awarded 
to  SBA. 

(b)  «(a)  prodirefltent  responsibaUy. 
The  procurement  and  contraotmg  as- 
pects of  this  program  shaU  be  the  re- 
sponsibility of  the  SmaU  Business  Ad- 
visor who  shaU  assure  that  8(a)  pro- 
curement requirements  are  implemented 
through  the  Supervisory  SmaU  Busines.s 
Specialist  In  eaeh  of  their  appropriate 
area  of  assignment. 

(c)  «(a)  functions  of  the  small  busi- 
ness specialist.  The  SmaU  Business -Spe- 
cialist and/or  Supervisory  SmaU  Busi- 
ness Specialists,  acting  on  behalf  of  the 
SmaU  Business  Advisor,  shaU  screen  pro- 
posed soUcitations  to  determine  the  fea- 
sibUity  of  placement  under  the  8(a)  pro- 
gram as  part  of  the  performance  of  those 
duties  set  forth  imder  HUDPR  24-1.706. 
•nie  SmaU  Business  Specialist,  after  con- 
sideration of  the  goals  and  guidance  es- 
tablished pursuant  to  paragraph  (a)  of 
this  section,  shaU  make  recommenda- 
tions for  8(a)  procurement  to  the  Con- 
tracting Officer,  who  may,  in  his  dis- 
cretion, contract  with  the  SmaU  Busi- 
ness Administratlwi  in  accordance  with 
41  CFR  1-1.705-7  and  1-1.713. 

(d)S(a)  reporting  requirements.  The 
SmaU  Business  Advisor  shaU  report  to 
the  Assistant  Secretary  for  Pair  Housing 
and  Equal  Opportunity  on  a  semiannual 
basis  covering  the  activities  of  the  8(a) 
program  which  shaU  Include  the  fol- 
lowing: 

(DA  narrative  statement  regardhig 
the  operatlOTi  of  the  program  during  the 
6-month  period;  and 

(2)  The  number  and  doUar  amoimt  of 
awards  made  to  small  business  under  the 
8(a)  program. 

ni  addition  to  the  semiannual  report 
to  the  Assistant  Secretary  for  Fair  Hous- 
ing and  Equal  Onxntonlty,  the  BmaU 
Business  Advisor  shaU  also  report  an- 
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nuaMy  to  th» 
tratian  on  the  I 

eft  awards  nsdB  t» 
the  8(a)  program.  The  SP-37  mmr  1M 
obtained  f  r<Mn  tiie  Oovemment  Printing 
Office.  Washington,  DjC.  or  local  Oovem- 
ment  supply  outlets. 

§  24-1.715     HUB 
ity  bnsiness 

§  24-1.715-1 

This  section  sets  forth  Ibepcdlcy  snd 
procedures  for  contts eting wtth  ninortty 
business  enterprtoea.  A  "ndaortty  bo»i- 
ness  enterprise"^  is  delkwd  under  41  CFR 
l-l.lS10-3(b)  as  "H  bnstosas,  sA  least  SO 
percent  of  whJeh  is  owned  by  minority 
group  members  or,  in  case  of  pubUdy 
owned  businesses,  at  least  51  percent  of 
the  stock  of  whldi  to  owned  far  minority 
group  members.  For  ttie  ptarposes  of  this 
definition,  mlncnity  gr«q»  Members  are 
Negroes,  iSj^p^'ti^- sprat-lag  American 
persons,  Amertean-CU  lesitals.  American- 
Indians,  American  CaldnMS,  and  Ameri- 
can Aleuts." 

§24-L71S-S     Aath«rmr. 

Executive  Order  11625  dated  Octo- 
ber 13,  1971,  ctaulfles  the  authority  oT 
the  Secretarr  of  Coaaoseroe  wtth  reQ>eet 
to  the  devdcnanent  and  coordination  of 
a  Tintinwi  program  for  minority  busi- 
ness enterprise,  m  addition,  the  Execu- 
tive Order  requires  each  Federal  depart- 
ment or  agency  to  cooperate  with  the 
Secretary  of  (^numerce  In  achlevinc  ttie 
goals  of  the  mlnoiitr  bostoess  program 
including  the  coUectlon  sad  furnishing 
of  data  and  reports  as  re«alred. 

§  24-1.715-3     Policy. 

It  is  the  policy  oC  HDD  to  foster  and 
promote  the  particloation  of  minority 
business  firms  in  the  DepartsEwnt's  pro- 
curemoit  program  and  to  offer  guidance 
to  such  firms  to  the  maarimiun  extent 
practicable  in  order  to  enhance  their 
abiUty  to  compete  for  the  placement  of 
HUD  procurement  contracts. 

§  24-1.715-4     CcJtlficatian  of  status  m 
a  minority  b«ainess  enterpHse. 

AU  iK-ocurlng  activities  shaU  request 
aU  interested  Contractors,  Udders  or  of- 
ferors and  sources  utilised  through  smaU 
purchase  procedures  to  complete  on  a 
voluntary  basis  a  certification  as  to 
whether  they  are  a  minority  business 
enterprise  as  defined  uiMler  HUDPR 
24-1.715-1.  Cwnpletlon  of  this  certifica- 
tion Is  not  a  condition  of  eligibility  for 
contract  award. 

RPQ/rPB/RFP  Ifo 

Purchase  Order/Oontract  No 

XTB.  Depeulmettt  at  Rovntng  and  Urban 
Development  additional  certlOcatlon  of 
Status  as  a  Minority  Buatnsas  Bnterpzise. 

OfferMB,  bidders  or  suppUers  are  requested 
to  complete,  sign  and  attacb  this  page.  In 
single  copy,  to  any  bid,  proposal  or  quote 
submitted  under  the  SollcltatloB  Identified 
above.  Completloa  of  this  oarUfleatlon  Is  not 
a  condition  of  ellglbUlty  for  contract  award. 

TUa  Blddar/Offetor/SuppUar  cerUflaa  that 
bfa  (la)  la  not  a  Blnarltv  hwaUiaoa  eotetpdae 
wbtcH  la  defined  ss  a  bwslnww.  at  least  50 


mtSS  AMD  tECWLATlONS 

pereeat  ol  wbkofa  la  ownad  by  minoaifty 
9S(4>  mTTU'^—  er.  ha  th*  oasa  of  pvtalMr 
5fTr"«ii  buslnasB.  at  iaast  61.  percant  of  tha 
stock  of  wblch  ia  owned  by  minority  group 
oumbarB.  For  the  paipoe9  at  Oila  daflalthgi, 
minority  group  membera  are  Negroea,  Span- 
iBb-speaklng  American  persons,  Amertean- 
Orlentals,  American-Indians,  Ainavioan  Eaki- 
nx)6,   and   American   Aleuts. 

(Kame  and  title  of  person  signing.) 

aignatiuv _„ 

Data    


fMIT 


Subpart  24-1.50— Crilsita  ftar  the  Um  of 
Grants  or  Contracts  for  Rosossdi 

§  24-1.5000     Scope  of  subpart. 

This  subpart  estafaUites  polides  re- 
lating to  the  basic  dlfiennce  for  ivhw 

either  a  grant  or  contract  in  D^art- 
mental  research  efCorts. 

§  24-1.5001     PoKcy. 

Research  grants  mv  be  madetoaup- 
port  research  at  non-praftt  orassilsar 
tions  and  educational  insMhitinns.  Otate 
and  local  govemments,  and  ssieded 
olher  organizations  and  persons  when 
it  is  advantageous  to  the  aevemmenl 
FPB.  and  HUDPR  provisions  relating  to 
contract  award  are  not  apphcabla  to 
awards  of  grants. 

§  24-1.5002     Criteria  for  use  af  grants 
and  contracts. 

The  criteria  set  forth  bdov  pcovlde 
guidelines  to  determine  the  apw'oprt»te 
type  <rf  instrument  for  use  wi^  grants 
and  contracts. 

(a)  I7se  o/ (TTonto.  The  factors  that  In- 
dicate the  use  of  grants  rather  than  con- 
tracts are: 

(1)  The  primary  purpoae  is  to  aid  or 
support  the  acquisition  of  knowledge  or 
understanding  of  the  subject  under 
study; 

(2)  The  exact  course  of  the  wofic  and 
its  outcome  are  not  precis^  deftnahle 
and  specific  points  tn  time  for  aehleTe- 
ment  of  slgnlflbcant  lesults  are  not  pre- 
cisely specifiable;  and 

(3)  The  nature  of  the  proposed  Inves- 
tigation is  such  that  the  grantee  wlU 
bear  prime  responsibility  for  the  conduct 
of  ttie  research,  and  exercise  Judgment 
and  originsJ  thought  toward  attaining 
the  goals  within  broad  parameters  oi  the 
research  areas  proposed  and  the  related 
resources  provided. 

(b)  Use  of  contract*.  The  factors  that 
indicate  the  use  of  contracts  rather  than 
grants  are: 

(1)  The  primary  pun:(bse  Is  to  buy  or 
procure  weU-deflned  research  or  devel- 
opment  in  direct  support  of  a  HUD  pro- 
gram; 

(2)  The  end  product  is  a  specific  serv- 
ice, piece  of  hardware  or  imiproved  per- 
formance of  a  specific  service  or  ple(^  of 
hardware; 

(3)  HUD  considers  It  necessary  to  ex- 
ercise a  more  stringent  control  over  the 
objectives,  direction,  spectficatloDs,  costs 
or  methods  of  the  research,  and  such 
ccmtrol  is  desirable  and  feasible;  and 

(4)  The  end  result  is  clearly  defined 
and  "specifications"  are  prepared  in  ad- 
vance of  the  work. 


Sac. 

■?■  ■  ■" 

3^2.000 

Saapaof  pas^ 

n*ssie» 

24-2.190 

Spectflcatlon  rsquliaaaMrts. 

34-a.l«0-l 

CteneraL 

34-2.2-1 

Preparatjoa   «<    lavMattoa    tor 

bids. 

24-2.203 

Miscellaneous  ntfM  Cor  soUol- 

tatlon  of  bMa. 

34-2.202-1 

Bidding  tbae. 

24-2.202-3 

TelegrapMB  Mds. 

24-2.202-3 

Place  and  iwsthaa  of  astlvery  of 

auppUaa. 

24-2^02-4 

Bid  samples. 

24-8.202-«0 

Extension  of  time  for  bid  open- 

ing. 

24-2.202-51 

XBCOcporatioii  1^  Mfaaaaoa. 

34-2.202-63 

ne-bil  oonf srcDce. 

at-3J2Q3-6S 

BUd  envelopes. 

34-1.303-M 

Alternate  bids. 

M-3;90e-S 

tradajowaaia. 

94-3 joa 

BttMera  aaSlag  ItoC 

M-ftaoa-f 

Gaaar&L 

a4-aj9eB-a 

■tsMlBbMiit  ml :  "^ts. 

34-ia06-« 

T««.TMM  oa.  blddenliBte. 

24-2.301 

BaapooaiTenssa  at  bUla. 

24-3.S0S 

Late  bids. 

a*-&JO»-l 

QaamnH. 

2V-2.303-6 

Notification  to  l«ta  hiddflrs. 

24-0.308-7 

DtspoBlUoa  of  late  bids. 

Si*#«tM- 

CDfitcact 

24-2.401 

Itecelpt    and    aafeguardine    of 

bids. 

S4-3.40S 

Opening  o<  Wito. 

34-2.403-60 

Marking  ot  aids. 

24-2.402-61 

Timing  of  accep1»nce  and  wiUi- 

drasral. 

24r-2.404 

BaJecttonaC  btda 

24-3.404-50 

ftejectlon  of   bids   in   nutlUp'a 

bidding  sttuationa. 

94-3.406 

ItCfltehes  tn  bMB. 

34-3.40e-S 

Other    iiilafiiliss    ilaclosed    be- 

fore amrd. 

34-3.406-4 

Dtadoaora    <xl    Mlatakaa    after 

vmt4. 

24-2.407 

Awacd. 

2^-3.407-1 

General. 

24-3.407-7 

Statement    and    certificate    of 

award. 

24-3.407-8 

Protest  agatnat  awartf. 

24-3.407-60 

Award  whan  only  oa»  Md  te  re- 

ostved. 

24-2.408 

Inf <nination  to  blddaf*. 

ATrrBoarrr:  See.  7(d),  Housing  and  Urban 
DeTel(^ment  Act.   (43  t7JS.C.  3638(0)>. 

§  24-2.000     Scope  of  part. 

This  part  implements  and  supple- 
ments the  basic  requirements  for  pro- 
curement of  personal  property  and  non- 
personal  services  (including  construc- 
tion) by  formal  advertising,  and  estab- 
lishes policies  with  respect  to  solicita- 
ticm  of  bids,  submission  of  bids  and  open- 
ing and  evaluation  of  bids  and,  the 
awarding  of  ccmtracts  as  set  forth  in  41 
CFR  Part  1-2. 

Subpart  24-2.1 — Use  of  Formal 

S  ill  11  I  If  .1  I  III 

Auvei  mnig 

§  24-2.150  Specififcatioa  r«q«iresMents. 

§  24-2.150>-l     GenanA 

Jxi.  additlfln  to  the  requlremmts  stipu- 
lated m  41  cut  1-1  JOB.  tbtb  speoiaratJnn 
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RULES  AND  REGULATIONS 
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shall  tM  qTcelfi*  M  to  the  objectives  and 
the  taaka  to  be  pe»fonned.  time  of  per- 
foimanee.  aovenuneixt-fumlshed  mate- 
rials and  bif  ormatlon.  reporting  require- 
ments, meaearemoite  of  progrees,  publl- 
catlom.  and  tlaae  period*  for  Govern- 
ment review.  Ocnerally  the  speclflcatlans 
atian  be  stated  m  detail  and  contain  the 
f  oUowtaig  elements  but  shall  always  be 
written  to  meet  the  minimum  that  wlf 
also  be  aeceptable: 

<a)  CNsJectlve. 

(b)  Scope  of  work. 

(c>  Bpcelfle  tasks. 

(d)  Perfonnazkcft 

(e)  Products/deliverables  and  sched- 
ules. - 

<f)  RepcM^ts. 

(g)  Government  obllgatlona. 
Tte  adeqaacy  of  specifications  Is  a  criti- 
cal factor  In  the  use  of  formal  ctdvertls- 
Ing  jnoeedurcs.  They  must  be  defined 
wfSl  enough  to-permlt  all  bidders  to  bid 
CQ  the  saaae  basis.  The  Contracting  Offl- 
eer  is  respoaosfble  for  determining  when 
fonaal  advertising  Is  Impractical  or 
Otherwise  unsuitable  and  for  document- 
ing the  fUe  accordingly  In  the  form  of  a 
detenntnatlon  and  finding. 

Subpart  24-2.2— SoHcttation  of  Bids 

C  24-2.201     Pwparatkm    of    invitatioiu 
for  bkls. 

Fnms  used  In  the  preparatkm  of  In- 
Tltatlosis  for  bids  ai«  prescribed  In  41 
C1>R  Subpart  1-16.1  aixl  1-18.4  and  In 
34-19  of  this  ClU^iter. 

S  24-2.202     IBseeilanoouH  ruirs  for  Mtlie- 
iUition  of  bidb. 

*%     %  24-2.202-1     Bidding  lime. 

In  the  procurement  of  supplies  and 
services,  the  following  shall  be  observed: 

(a)  Procurement  action  which  does  not 
provide  for  the  minimum  bidding  time 
nqntared  by  41  CFR  1-2.202-1  (c)  shcJi  be 
iQBttfled  by  the  Contractbig  Officer  prior 
to  rolfiMlng  the  Invitation  for  bids.  This 
justUlcatlon  Shall  take  the  form  of  a 
ftakUng  of  fact  which  establishes  the  Con- 
tracting Officer's  basis  for  the  exception 
to  the  Tn<"*miim  bidding  ^me. 

(b)  The  mtntmimi  bidding  time  stip- 
ulated to  41  CFR  1-2.203-1(0)  shall  not 
be  construed  as  a  maximum.  Each  pro- 
8j>eotlve  procurement  shall  be  examined 
on  Its  own  merits  to  determine  the  bid- 
ding time  that  will  facilitate  competition 
on  reasonable  and  equal  terms.  As  a 
general  rule,  procurement  of  a  less  com- 
plicated nature  for  which  no  ext^islve 
bid  preparation  by  the  prospective  bid- 
der Is  required  In  development  of  his  bid 
may  contain  a  bidding  time  of  20  cal- 
endar days.  Where  the  specification  may 
require  prospective  bidders  to  develop 
drawings  or  samples,  or  to  do  extensive 
preparation  In  developing  a  meaningful 
bid,  30  calendar  days  or  more  of  blddmg 
time  may  be  required.  When  similar  types 
of  requirements  necessitate  a  quick  ixun- 
around  time,  the  appropriate  Procur- 
ing Activity  may  request  a  class  excep- 
tion to  the  minimum  bidding  time  relat- 
ing to  the  urgency  for  the  supplies  or 
services.  If  ttls  situation  exists,  the  Con- 
tracting Officer  wm  make  a  request  to 
the  Head  of  the  Procuring  Activity  for 


approval  of  the  class  exception  or  where 
Internal  Departmental  regtdatlons  exist 
regaitUng  exceptions  to  the  mliiimim 
bidding  time  these  regulations  are  om- 
strued  as  an  exception  under  this  Sec- 
tion. 

S  24-2.202-2     Telegraphic  bid*. 

Telegraphic  bids  win  be  authorised 
only  by  the  Contracttog  Officer  who  diaH 
document  the  official  proeureaoent  file  as 
to  the  necessity  of  telegraidilc  bids.  Con- 
ditions under  which  telegraphic  bklsmay 
be  authorlaed  are  set  forth  In  41  CFR 
1-3.203-3.  When  telef^raphlc  bids  are 
authorised  by  the  Contractbig  Offioer. 
the  f  oUowlng  clause  sbiall  be  Incorporat- 
ed In  the  Invitation  for  Bids : 

Telegr^hle  bids  may  b*  aulnnlttM  In  ra- 
qx>ii8«  to  tbla  Invitation  for  Bids  (VB). 
TUegrapble  Mda  must  be  reoelved  In  this 
Offloe  prior  to  tba  tlma  apaolfled  for  opening 
of  blda.  Sucb  blda  nraait  apedflcally  refer  to 
tbls  IFB;  must  Inelade  the  items  or  aub- 
ttems.  quantlttoa  and  tinK  prloee  for  which 
tbe  bid  la  aubmltted  and  tbe  ^1™*  <"^ J^^ 
of  deUvery;  and  mnct  contain  aU  i(b»  lepre- 
sentatlona  and  otber  Information  required  by 
tbe  IFB  together  with  a  statMnent  thai  tbe 
bidder  agrees  to  aU  the  terms,  condltlona 
and  provisions  of  the  Invitation-  Fallurato 
furnish.  In  the  telegraphic  Wd.  the  repre- 
sentatloDS  and  information  required  by  the 
IFBs  may  necessitate  rejection  of  the  bid. 
Signed  copies  of  the  IFBe  must  be  furnished 
In  confirmation  of  tbe  telegraphic  bids.  Tbe 
bidder  shall  confirm  the  trtegrapblc  bid  on 
the  required  forms  contained  In  the  IPB 
and  shall  submit  it  to  the  pontractlng  Of- 
ficer within  five  (6)  calendar  days  after  the 
time  and  date  se*  forth  In  the  IFB  for  reoe4>t 
of  all  bid  responses. 

§  24-2.202-3  nace  and  method  of  de- 
livery of  supplies. 
To  the  maximum  extent  practical,  in- 
vitations for  bids  Issued  by  HUD  shall 
st^ulate  "f  .o.b.  desthiatlon."  Only  irtiere 
the  Contractbig  OfBoer  determines  It  to 
be  to  the  Government's  best  toterest  may 
he  deviate  from  this  policy. 

§  24-2.202-4     Bid  samples. 

Bid  samples  suiHnltted  by  bidders  as 
required  by  an  tovltatlon  for  bids  or  as 
unsolicited  samples.  If  not  returned  In 
accordance  with  41  CFR  l-2.303-4(h), 
shall  be  disposed  of  by  the  Contracting 
Officer  who  shall  document  the  cwitract 
file  as  to  the  method  of  disposition. 

§  24-2.202-50     Extension    of    time    for 
bid  opening. 

Whenever  such  action  Is  determined 
by  the  Contracting  Ofllcer  to  be  In  the 
best  Interest  of  the  Government,  bid 
opentogs  may  be  rescheduled  for  a  later 
date  by  Issuance  and  dlstributl<m  of  an 
amendment  (see  41  CFR  1-2.207)  to  the 
tovltatlon  for  bids.  Notices  of  change  to 
bid  (H>entog  date  shall  specify  the  exact 
time  and  date  for  the  new  opentog  and 
wUl  be  Issued  by  mall  or  telegram  as  soon 
as  possible,  but  to  any  event  prior  to  the 
time  speclfie<;i  for  the  opentog  of  bids. 

§  24—2.202—51      Incorporation   by   refer- 
ence. 

There  shall  be  shown  on  the  face  of 
the  liivltation  for  bids  or.  If  that  sheet 

is  not  the  primary  one  provided  for  the 


bidder's  signature,  on  the  primary  sheet 
that  Is  so  provided,  a  Bsttaig  of  attach- 
ments which  are  to  form  a  part  of  the 
bid  in;vltatkm  and  iwsiOlug  contract,  as 
foOows: 

"The  following  attaohmenta  hereto  form  a 
part  of  this  Invitation  for  Bids  and  any  re- 
sulting contract :" 

8  24-2.202-52     Prekid  conference. 

Whenever  a  vreMA  conference  Is  pro- 
posed for  a  procurement  the  followtog 
win  be  applicable: 

<a>  Oeneral.  One  ot  the  essential  de- 
m»t8  of  fonnal  advertising  Is  that  all 
bklders  are  afforded  an  equal  oiwortu- 
nlty  to  compete.  For  this  reason,  discus- 
sions with  prospective  bidders  wlD  only 
be  CMKlucted  by  or  with  the  knowledge 
and  miproval  ot  the  Oontraetlng  Officer. 
It  Is  tocumbent  upon  the  Contractliqr  Of- 
ficer to  afford  to  all  im)si)eettve  bidders 
the  same  information  so  as  not  to  give 
one  advantage  over  the  others,  if  issued 
to  only  one  potential  bidder,  llie  need 
for  prebld  conferences  to  advertised  pro- 
curements should  be  Infrequent  and  such 
conferences  shall  not  be  used  as  a  substi- 
tute for  formally  amending  defective 
or  ambiguous  soUcltatton  or  to  dissemi- 
nate additional  specification  require- 
ments. The  prebld  ctxiference  Is  a  pro- 
cedure generally  reserved  for  complex 
procurements  to  provide  for  discussion  of 
unusual  aspects.  A  prebld  conference  is 
only  authorized  when  It  Is  deemed  by  the 
contracting  Officer  to  be  to  the  best  to- 
terest of  the  Government  and  approved 
by  the  Head  of  th^  Procuring  Activity  or 
when  written  totemal  program  policy 
requires  it  under  certato  specified  cir- 
cumstances. 

<b)  Format.  The  typical  format  of  a 
prebld  conference  Is  a  formal  presenta- 
tion by  the  Contracttog  Officer  or  his 
i^resentatlve  foDowed  by  a  question  and 
answer  period.  All  prospective  bidders 
and  their  subcontractors  shall  be  tovited 
to  the  meeting  to  a  manner  deemed  ap- 
propriate by  the  Contracting  Officer. 
When  held,  a  prebld  conference  shall 
be  scheduled  sufficiently  to  advance  of 
the  date  set  for  bid  opentog  to  permit 
prospective  bidders  to  use  the  informa- 
tion. A  written  record  of  the  prebid  con- 
ference shall  be  made  and  malntatoed 
to  the  procurement  file  as  the  official  rec- 
ord of  what  was  presented  at  the  confer- 
ence. 

(c)  Purpose.  A  prebld  conference  is 
held  to  accwnpllsh  two  primary  objec- 
tives: ^  , 

(1)  To  Impart  Information  that  re- 
moves areas  of  performance  uncertainties 
which,  unless  removed,  result  to  higher 
price  to  the  Government,  l.e.,  todusion  to 
the  bid  of  an  amount  for  the  uncotatoty 
or  contlngmcy. 

(2)  To  avoid  post-award  performance 
proUems  which  firms  could  have  been 
made  aware  of  at  the  time  of  bid  prep- 
aration. 

(d)  Conduslon.  As  a  result  of  the  pre- 
bld conference.  It  may  become  necessary 
to  change  or  substantially  clarify  the  so- 
Udtatkm.  Tills  Mtlon  shaD  be  trans- 
mitted to  an  those  rsoeMng  17B  In  the 
form  of  an  offielal  amendment  to  ttie  so- 
licitation, taktog  toto  consideration  any 
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extension  of  the  clostog  date  for  the  re- 

ceipt  of  bids. 

§  34-2.202-53     Bid  envelopca. 

Mailing  labeJs,  tags,  or  envelwes,  bear- 
ing "Postage  and  Fees  Paid"  todlcla  shall 
not  be  distributed  with  the  tovltatlon  for 
bids  or  otherwise  suw)lled  to  iwospective 
bidders.  To  provide  for  ready  Identifica- 
tion and  proper  handling  of  bids,  the  Op- 
tional Form  17,  "Sealed  Bid  Label"  may 
be  furnished  with  each  bid  set  to  Inform 
the  bidder  as  to  what  wlU  be  required  on 
the  bid  envelope.  41  CFR  1-16.902-OP17 
Illustrates  the  rrferenced  form  and  copies 
of  same  can  be  obtained  frwn  the  CSeneral 
Services  A'dmlnlstraUon. 

§  24-2.202-54     Alternate  bids. 

An  alternate  bid  Is  one  that  offers  a 
suitable  substitute  for  the  requirements 
set  forth  to  the  tavltation  or  which  goes 
to  the  substance  of  the  bid  which  affects 
price,  quality,  quantity  or  delivery. 
Where  alternate  bids  are  not  provided 
for  to  the  tovltation,  the  Government 
shall  consider  any  alternate  bid  to  be 
non-responsive.  The  alternate  bid 
method  shall  <mly  be  used  to  selected 
cases  where  flexibfllty  may  be  desirable 
to  selection  of  a  product.  TTie  Contract- 
ing Officer  shall  weigh  the  advantage  of 
the  flexlblUty  against  the  difficulties  in 
the  evaluation  of  bids  that  results  from 
the  alternate  bid  technique  to  determto- 
Ing  to  utilize  this  method. 

§  24-2.203-3     Publicity    in    newspapers 
and  trade  journals. 

When  It  Is  deemed  necessary  by  the 
procurtog  activity  to  use  paid  advertis- 
tog  the  followtog  must  be  observed: 

(a)  When  it  Is  deemed  necessary  to 
use  paid  advertisements  m  newspapers 
and  trade  Journals  and  similar  advertis- 
ing media  to  ccmj  unction  with  competi- 
tive solicitation,  where  HUD  would  not 
otherwise  obtato  the  fuU  benefit  of  avail- 
able competition,  written  authority  fqr 
such  publication  shall  be  obtained  from 
the  Head  <rf  the  Procurtog  Activity. 

(b)  The  prices  ptdd'  for  advertistog 
shall  not  exceed  '^twamerclal  rates 
charged  to  private  todlvlduals.  In  plac- 
ing advertising  orders,  the  Standard 
Form  1143  "Public  Voucher  for  Adver- 
tising Order"  shaU  be  utilized.  The  only 
considerations  required  to  placing  an 
advertising  order  are  (1)  Has  the  use  of 
such  medium  been  authorized  and  (2)  Is 
the  medium  aide  to  achieve  the  objective 
of  the  advertistog. 

.    §  24-2.205     Bidders  mailing  list. 

§  24-2.205-1     General. 

Each  procuring  activity  wlthto  the  De- 
partment will  establish  to  tuscordance 
with  41  CFR  1-2.206  bidders  mailing  Usts 
to  assure  adequate  sources  of  supplies 
and  services.  The  Head  ot  the  Procuring 
Activity  shall  have  the  respcmslblllty  for 
establishing  such  mailing  Usts  to  enable 
all  sources  toterested  to  eontractlng  with 
the  Department  for  specific  types  of  pro- 
grams to  be  utilized  to  the  full^t  extent 
possible.  ^ 
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§24-2.205-2     EsUblislunrnl  of  lists. 

AU  eligible  contractors  who  have  sub- 
mitted tbe  Bidders  MaUtog  List  AiH>Uca- 
tion  (Standard  Form  129)  or  other  fwms 
as  may  be  approved  by  the  Department 
for  this  express  purpose,  shall  be  placed 
on  the  appropriate  bidders  mailing  list 
unless  a  contrary  determination  is  made 
to  accordance  with  41  CFR  2.205-1.  The 
f(dlowlng  procurtog  activities  matotato 
mailing  lists  to  support  their  particular 
procurement  function: 

(a)  The  Office  of  Procurement  and 
Contracts  p»«t^««tj^ina  a  list  of  aU  sources 
toterested  to  contracting  with  an  De- 
partmental programs  ^xcept  as  set  forth 
to  Items  (b)  and  (c)  of  this  section. 

(b)  Tb  assist  the  Property  Disposition 
Acquired-Property  Program,  the  Depart- 
ment's Area  and  Insuring  Offices  each 
matotains  a  mailing  list  of  toterested 
sources  approjwlate  for  the  jurisdiction 
over  which  it  has  authority. 

(c)  The  General  Services  Dlvlslcm  of 
each  HUD  Regional  Office  matotains,  w>- 
proprlate  for  the  jurisdiction  over  whldi 
It  has  authOTity,  a  mailing  list  of  sources 
toterested  to  contracting  with  the  De- 
partment for  general  service  types  of 
procurement. 

§  24—2.205-3  Removal  and  reinstate- 
ment of  names  on  bidders  mailing 
lists. 

Each  procuring  activity  shall  observe 
the  following  requirements  for  the  re- 
moval and  reinstatement  of  names  on  a 
mailing  list. 

(a)  Contractors  who  have  been  sus- 
pended, debarred  or  otherwise  deter- 
mtoed  to  be  toellglble  to  accordance  with 
24  CFR  Part  24  to  receive  an  award  of 
a  Government  contract  shall  immedi- 
ately be  removed  from  the  bidders  mall- 
tog  lists. 

(b)  Potential  Contractors  who  have 
failed  to  respond  to  a  soUcltaticm.  dian 
be  removed  imless  retention  is  considered 
to  the  best  toterest  of  the  Government. 

(c)  At  least  once  every  twdve  (12) 
months  potmtlal  Contractors  on  Inactive 
bidders  malltog  lists  shall  be  contacted 
to  determine  their  continuing  toterest. 
and  all  who  fafi  to  respond  to  this  to- 
qulry  may  be  removed  fran  the  mail- 
ing list. 

(d)  Potential  Contractors,  exc^t  for 
those  \(^o  have  been  debarred  or  found 
toellglble,  who  have  been  removed  from 
the  malltog  list,  may  be  reinstated  upon 
request  or  by  filing  a  new  mailing  list 
application. 

Subpart  24—2.3 — Submission  of  Bids 

§  24—2.301     Responsiveness  of  bias. 

Any  bid  which  is  not  signed  by  the 
bidder  or  his  authorized  repres«itative 
shaD  be  disregarded,  except  when  It  is 
Eiccompanled  by  other  evidence  which 
demonstrates  the  bidder's  totentlon_to 
be  bound  by  the  unsigned  bid  document. 
Examples  of  such  evidence  are  a  bid 
guarantee  or  a  letter  (which  does  not 
qusdffy  or  o^ierwlse  render  the  bid  non- 
responsive)  signed  by  the  bidder  refer- 
ring to  and  clearly  identifying  the  bid 
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itself.  In  such  a  case,  the  Contracting 
OfBcer  may  waive  tiie  deficiency  as  a 
ijdnor  InformaUty  or  Irregularity  (see 
^1  CFR  1-2 .406)  and  shall  document  the 
file  to  so  todicate. 

§  24-2.303     Late  bids. 

§  24-2.303-1     General. 

The  late  bid  regulations  and  proce- 
dures of  41  CFR  1-2.303  shall  not  be 
waived,  even  If  a  bid  Is  only  slightly  late 
(e.g..  several  mtoutes)  or  none  of  the 
other  bidders  will  be  prejudiced  by  con- 
sideration of  the  late  bid. 

§  24-2.303-6  Notification  to  late  bid- 
ders. 
In  setttog  the  date  to  be  inserted  to  the 
notice  to  late  bidders  ctmtatoed  to  41 
CFR  1-2.303-6,  consideration  should  be 
given  to  the  time  required  by  the  bidder 
to  develc^  and  prepare  the  required  evi- 
dence to  relation  to  the  acceptance  pe- 
riod specified  by  ttie  otherwise  appar^it 
low  bidder,  avoidance  of  undue  delay  to 
the  procurement  cycle,  and  othMr  perti- 
nent factors.  As  a  general  rule,  the  bid- 
der should  be  allowed  a  mtolmimi  of 
three  (3)  worldng  days  to  addition  to  a 
time  allowance  for  transmitting  the  no- 
tice to.  and  rec^t  of  the  evidence  by. 
the  Contracting  Offioer.  The  bidder  shall 
be  notified  immediately  to  writing  if  his 
bid  cannot  be  considered  for  award  be- 
cause  of  lateness. 
§  24-2.301^7     Disposition  of  late  bids. 

A  late  bid  which  Is  not  for  consldera- 
titm  shall  be  held  un<H)ened  until  after 
award  and  then  returned  to  ttie  bidder 
(unless  other  disposition  is  requested  or 
agreed  to  by  the  bidder) .  The  return  of 
a  late  bid  which  cannot  be  considered  for 
award  shall  be  acc<«npanled  by  a  state- 
ment from  the  Contracttog  Officer  that 
the  bid  was  not  considered  because  of 
its  late  receipt.  If  the  late  bid  had  to  be 
opened  for  identification  purposes  or 
was  opened  by  mistake,  this  fact  shall  be 
tocluded  to  the  statement  from  the  Con- 
tracting Officer  acconuMinytog  the  re- 
turned bid.  In  an  cases  where  a  late  bid 
is  not  considered  and  returned  to  the 
bidder,  the  file  s^iall  be  documented  with 
aU  information  rolattog  to  the  deter- 
mtoatk>n  of  late  recetot  which  shaD  to- 
clude  a  copy  of  the  late  bid  envelope. 

Subpart  24-2j4 — Opening  of  Bids  snd 
Award  of  Contract 

§  24-2.401      Receipt  and  safeguarding  of 
bids. 

Envelopes,  or  other  outer  coverings, 
containing  Identified  bids.  shaU  be 
stamped  to  show  the  Office  of  receipt, 
time  and  date.  Ilie  bids  shall  Immedi- 
ately be  turned  over  to  the  Contracting 
Officer  who  will  be  responsible  for  their 
safe  Iceepmg  untU  the  official- opentog. 
Each  procuring  activity  shaU  he  respon- 
sible for  establishing  procedures  for  the 
safeguarding  of  bids.  Unidentified  bids 
and  bids  that  are  opened  by  mistake  shall 
be  handled  to  accordance  with  41  CFR 
1-2.401  (b) .  The  Contracting  Offioer  shaU 
retato  to  the  file  a  copy  of  the  envelope, 
wrapper,  or  other  contatoer  (bearing  the 
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required  documentation)  ot  a  bid  which 
was  0{>aied  by  mtetake  or  which  was 
opened  for  purpose  of  Identlflcatlon. 

§  24-2.402      Opening  of  bids. 

The<  bid  opening  will  be  conducted  by 
,  the  Contracting  Officer  or  his  duly  au- 
thorized representative  designated  as  the 
bid  opening  officer.  At  the  bid  opening, 
the  relative  merits  of  any  bids  shall  not 
be  discussed  by  the  person  opening  the 
bids,  or  the  Contracting  Officer,  with  the 
bidders,  their  representatives,  casual  ob- 
servers, or  Department  personnel.  No 
statement  shall  be  made  by  the  person 
(^)enlng  the  bid  or  the  Contracting  Of- 
ficer at  a  bid  opening  bearing  on  the 
award,  the  possibility  of  a  readvertise- 
ment,  mistakes  in  bids,  the  responsive- 
ness or  resp<Misibillty  of  any  bidder,  etc. 
Oral  Instructlcxis  shall  not  be  given  to 
bidden  at  any  time  during  the  opening. 
Protests  of  bidders  and  Inquiries  regard- 
ing the  award  of  the  contract  shall  be 
referred  to  the  Contracting  Officer  after 
the  completion  of  the  bid  opening.  Bid- 
ders are  cautioned  that  Information  ob- 
tained at  bid  opening  from  other  than 
the  Contracting  OfBcer  may  <mly  be  re- 
lied upon  by  the  bidder  at  the  bidder's 
own  risk.  After  all  bids  have  been  opened. 
read  aloud  and  recorded,  the  bid  opening 
ofOcer  shall  state  that  CH^enlng  of  bids 
has  heea  c<Mnpleted. 

§  24-2.402-50     Marking  of  bids. 

Under  no  circumstances  will  any  indi- 
vidual make  any  marks  or  notatlMis  on 
the  bid  or  Its  accompanying  documents. 
Erasures  and  any  other  changes  to  the 
bid  must  be  initialed  by  the  individual 
executing  the  bid  document.  If  such  era- 
sures or  changes  are  not  initiated,  it  shall 
be  handled  in  accordance  with  41  CPR 
1-2.405.  If  through  error  or  tor  some 
other  reason  marks  are  made  on  a  bid 
or  Its  accompanying  documents  by  a  Gov- 
ernment employee,  the  markings  should 
not  be  erased  or  eradicated ;  instead,  the 
Individual  so  marking  the  bid  shall  pre- 
pare a  signed  explanation  of  the  maric- 
Ing  for  Insertion  in  the  file  for  future  ref- 
erence, showing  when,  how,  and  why 
the  notations  or  markings  were  made. 
If  the  marked  bid  ]a  accepted,  explana- 
tion with  regard  thereto  should  be  made 
on  the  statement  of  award. 

§  24-2.402-51      Timing     of     acrrplancc 
and  withdrawal. 

Bidders  may  not  withdraw  their  bids 
after  bid  opening  imless  the  notice  of 
withdrawal  was  mailed  prior  to  the  time 
set  for  bid  opening  and  handled  in  ac- 
cordance with  41  CFR  1-2.305.  The  Con- 
tracting Officer's  letter  accepting  the  bid. 
when  written  acceptance  is  required.  Is 
effective  when  mailed.  Therefore,  a  bind- 
ing contract  Is  effected  where  accept- 
ance has  been  mailed  by  the  Contract- 
ing OfBcer  before  the  letter  from  the 
bidder  advising  of  withdrawal  of  bid  Is 
received. 
§  24-2.404     Rejection  of  bids. 

§  24—2.404—50     Rejection  of  bids  in  mul- 
tiple bidding  sitnations. 

When  more  than  one  bid  is  received 
from  a  person  or  firm,  or  affiliates  there- 


RULES  AND  REGULATIONS 

of.  In  response  to  an  invitatlcm  for  bids,  ■ 
such  bids  shall  be  considered  for  award 
if  resixMislve  and  otherwise  aco^table.  If 
the  Contracting  OfiOcer  determines  that 
these  bids  would  give  a  bidder  an  unfair 
advantage  over  other  bidders  ch-  would 
otherwise  be  prejudicial  to  the  best  in- 
terest of  the  Government,  these  bids  will 
be  rejected.  When  a  tie  situation  occ\irs 
in  which  the  requirement  stipulated  In  41 
CPR  1-2.407-6  has  to  be  applied,  only  one 
of  the  multiple  bids  shall  be  considered. 

§  24—2.406     Mistakes  in  bids. 

§  24—2.406-3     Other   mistakes   disclosed 
before  award. 

Mistakes  In  bid  discovered  prior  to 
award  (other  them  obvious  clerical  er- 
rors) shall  be  submitted  to  the  following 
authorities  for  determinations  In  accord- 
ance with  41  CFR  1-2.406-3: 

(a)  Director,  Office  of  Prociuement 
and  Contracts  for  all  Departmental  Pro- 
grams, except  as  set  forth  in  Item  (b) 
below. 

(b)  Director  of  the  wjpropriate  De- 
partmental Area  or  Insiuing  Office  for 
the  Property  Disposition  Acquired-Prop- 
erty Program. 

Each  determination  made  hereunder  will 
be  coordinated  with  the  Office  of  Gen- 
eral Coimsel  prior  to  notification  to  the 
bidder.  The  Contracting  Officer  shall  be 
notified  promptly  of  the  course  of  action 
to  be  taken. 

§  24—2.406-4     Disclosure  of  mistakes  af- 
ter award. 

Pursuant  to  41  CPR  l-2.406-4(d),  the 
Director,  Office  of  Procuronent  and 
Contracts  Is  delegated  authority  to  make 
determinations  under  41  CPR  1-2. 40ft- 
4.  Mistakes  In  bids  discovered  after  award 
shall  be  submitted  to  the  E>irector,  Office 
of  Procurement  and  Contracts  accom- 
panied by  the  data  set  forth  in  41  CFR 
1-2. 406-4 (f).  Each  determination  made 
hereunder  will  be  coordinated  with  the 
Office  of  General  Counsel  prior  to  noti- 
fication to  bidder. 

§  24-2.407     Award. 

§  24-2.407-1     General. 

Pursuant  to  41  CPR  1-2.407-1.  awards 
shall  be  made  by  mailing  or  otherwise 
furnishing  to  the  successful  bidder  a 
properly  executed  award  document  or 
notice  of  award.  A  notice  of  award  may 
be  approved  by  the  Contracting  Officer 
for  administrative  reasons  when  the  ur- 
gency for  the  contractor's  immediate  ef- 
fort is  required,  e.g.,  the  reproduction 
and  distribution  of  the  contract  docu- 
ment may  be  delayed. 

§  24—2.407-7      Statement  and  certificate 
of  award. 

For  each  contract  made  by  formal  ad- 
vertising, Standard  Form  1036,  State- 
ment and  Certificate  of  Award,  or  other 
appropriate  document,  shall  be  prepared 
and  executed  by  the  Contracting  Officer 
and  a  copy  retained  in  the  contfact  file. 

§  24-2.407-8     Protest  against  award. 

The  following  identifies  the  responsible 
agents  and  sets  forth  procedural  require- 
ments for  handling  protests,  except  for 
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protests  against  awards  imder  National 
Housing  Act  contracts.  Por  the  purpose 
of  definition,  as  used  in  thto  aectioo 
"working  days"  means  the  woiUng  days 
of  the  Agencies  of  the  Federal  Govern- 
ment, excluding  Saturdays,  Sundays  and 
Federal  holidso^,  as  specified  in  5  U.S.C. 
6103. 

(a)  Protest  before  award: 

(1)  Resolution  tv  %>rocurina  omccln- 
terested  parties  are  urged  to  seek  resolu- 
tion of  their  complaints  Initially  with  the 
procuring  activity.  The  Contracting  Of- 
ficer shall  act  on  any  protest  filed  with 
the  procuring  activity  (see  41  CPR  1- 
2.407-8 (a) )  unless  it  is  known  that  a  pro- 
test has  been  filed  concurrently  with  the 
General  Accounting  Office  (OAO) .  Where 
a  written  protest  Is  filed  directly  with 
the  procuring  activity,  full  consider- 
ation shall  be  given  to  the  protest 
with  the  Protestant  notified  in  writing  of 
the  final  decision  on  the  protest  within 
thirty  (30)  working  days  from  the  date  of 
receipt  by  the  Agency  excpt  where  GAO 
views  are  required,  in  which  case  the  time 
for  rendering  a  decision  shsJl  be  ten  (10) 
working  days  from  receipt  of  GAO  views : 
Where  the  Contracting  Officer  makes  a 
determination  to  award  a  contract  not- 
withstanding a  protest  as  authorized  by 
41  CFR  l-2.407-8(b)  (4) ,  the  Head  of  the 
Procuring  Activity  shall  approve  such  a 
determination  prior  to  award.  The  ap- 
prwrlate  official  mentioned  above  shall 
notify  the  Office  of  General  Counsel  of 
intoit  to  make  award.  Pxirsuant  to  41 
CPR  l-2.407-«(b)  (3) ,  the  Office  of  Gen- 
eral Counsel  shall  notify  the  OAO  erf  such 
proposed  action.  Parties  Interested  in 
protesting  directly  to  OAO,  shall  do  so  in 
accordance  with  the  General  Accounting 
Office  RegulatiCMis  4  CFR  Part  20. 

(2)  Responsibility.  The  OfBce  ol  Gen- 
eral Counsel  has  the  responsibility  for 
handling  matters  relating  to  protests 
against  award  of  contracts  within  the 
Department  of  Housing  and  Urban  De- 
velopment and  for  liaison  with  the  GAO. 
All  communications  concerning  a  protest 
written  or  otherwise  directed  to  GAO 
shall  be  coordinated  with  the  Office  of 
General  Coimsel.  All  written  communi- 
cations from  the  Department  to  GAO 
shall  be  by  the  Office  of  General  Coun- 
sel. The  Contracting  Officer  has  the  re- 
sponsibility for  furnishing  the  Office  of 
General  C^>unsel  with  all  information  re- 
lating to  the  protest. 

(3)  Times  for  filing.  The  times  for  fil- 
ing are  as  follows: 

(1)  Protests  based  on  alleged  impro- 
prieties in  any  tyM  of  solicitation  which 
are  apparent  prior  to  bid  opening  or  the 
closing  date  for  the  receipt  of  proposals 
shall  be  filed  prior  to  the  dates  estab- 
lished in  paragraph  (a)  (D-  of  this  sec- 
tion. In  other  cases,  protests  shall  be 
filed  to  be  received  in  the  Department  of 
HUD  or  GAO  not  later  than  five  (6) 
working  days  after  the  basis  for  prote^ 
Is  known  or  should  have  been  known, 
whichever  is  earlier.  Where  such  protest 
has  been  filed  Initially  with  the  HUD's 
procuring  activity  any  subsequent  pro- 
test to  the  OAO  must  be  ddlvered  to  the 
GAO  within  five  (5)  wtHting  days  after 
notification  of  adverse  actlcm  by  HUD's 
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procuring  activity.  GAO  will  coii-idcr  the 
protest  only  if  the  Initial  protest  was 
timely  filed  with  the  procuring  activity. 

(11)  Any  additional  statements  by  the 
protester  in  support  of  the  protest  to  the 
OAO  shall  be  mailed  or  otherwise  fur- 
nished to  the  GAO,  and  two  (2)  copies 
sent  to  the  prociutog  activity,  no  later 
than  five  (5)  working  days  after  filing 
of  the  Initial  protest. 

(4)  Notice  of  protest  and  submission 
of  report. 

(i)  Upon  being  advised  by  GAO  of  the 
receipt  of  a  protest,  the  Office  of  Gen- 
eral Counsel  will  Inform-  the  procuring 
activity  immediately.  The  Contracting 
Officer  shall  promptly  notify  in  writing 
the  Contractor  or  all  bidders  or  ofTerors 
who,  in  the  winlon  of  the  Contracting 
Officer,  appear  to  have  a  reasonable  pros- 
pect of  receiving  an  award  if  the  protest 
is  denied.  Upon  receipt  by  the  Depart- 
ment of  a  written  request  for  a  formal 
report  from  the  GAO  relating  to  a  pro- 
test, the  Office  of  General  Counsel  shall 
make  the  complete  formal  report,  or  a 
written  statement  setting  forth  the  rea- 
sons for  any  delay  and  the  expected  date 
of  submission  to  OAO  within  twenty- 
five  (25)  working  days,  unless  a  different 
time  is  stipulated  by  GAO.  after  receipt 
of  the  OAO  request.  Except  to  the  extent 
that  withholding  of  information  is  per- 
mitted or  required  by  law  or  regulations, 
copies  of  the  protest  and  any  supple- 
mental information  later  filed  by  the 
protester  may  be  furnished  to  the  parties 
previously  notified  of  the  protest.  These 
parties  shall  be  advised  to  communicate 
directly  with  GAO  if  they  desire  to  com- 
ment on  the  protest. 

(11)  The  report  shall  include  the  doc- 
uments and  statements  required  by  41 
CPR  l-2.407-8(a)(2).  Identify  the  GAO 
file  niunber  assigned  to  the  protest  and 
shall  be  concurred  in  by  the  Contracting 
Officer.  If  appropriate,  the  report  shall 
state  liie  lu^ency  of  the  procurement 
and  the  extent  to  which  a  delay  in  award 
may  result  in  significant  performance 
difficulties  or  additional  expense  to  the 
Government.  Where  the  statement  of  ur- 
gency Is  not  appropriate,  the  report  shall 
state  the  length  of  time  an  award  may 
be  delayed  without  significant  expense 
or  difficulty  in  performance.  The  report 
shall  be  transmitted  by  a  covering  let- 
ter addressed  to  the  individual  in  GAO 
who  signed  the  request  and  shall  state 
that  copies  thereof  have  been  sent  to  the 
protestant  and  any  other  named  parties 
who  have  been  given  notice  of  the  pro- 
test. ITie  external  distribution  shall  be 
shown  on  the  original  of  the  letter  to 
GAO.  In  addition,  letters  shall  be  sent  to 
the  protestant  and  other  interested  par- 
ties enclosing  a  copy  of  the  completed 
report  and  shall  advise  recipients  that 
any  comments  shall  be  filed  with  the  Of- 
fice of  General  Counsel.  General  Ac- 
counting Office  within  ten  (10)  working 
days  after  receipt  with  copies  to  the  pro- 
curing activity  and  Office  of  General 
Coimsel,  Department  of  HUD. 

(ill)  If  GAO  requests  additional  infor- 
mation, a  supplementary  report  shall  be 
transmitted  to  GAO  within  five  (5)  work- 
ing days  after  the  D^artment  receives 
the  request  and  shall  follow  the  proce- 


dures set  forth  in  24  CPR  2.407-8(a)  (4) . 

(b)  Protest  after  award.  Protests  ini- 
tially received  after  contrsict  award  are 
subject  to  the  procedure  in  this  24  CPR 
2.407-8  and  41  CPR  1-2 .407-8  (c) . 

(c)  Responsibility  for  data.  The  Office 
of  General  Counsel  shall  maintain  rec- 
ords relating  to  all  protests  received. 
The  records  shall  contain  adequate  data 
to  show  the  number  and  nature  of  formal 
protests  received  (whether  filed  directly 
with  the  Department  or  with  GAO), 
their  disposition  and  the  time  for  resolu- 
tion. TTiese  records  will  be  reviewed  an- 
nually In  order  to  update  protest  proce- 
dures. 

§  24—2.407-50     Award    when    only    one 
bid  is  received. 

When  only  one  bid  is  received  in  re- 
sponse to  an  invitation  for  bids,  such  bid 
may  be  considered  and  accepted  if  the 
Contracting  Officer  makes  a  written 
determination  that  (a)  The  specifica- 
tions were  clear  and  not  unduly  restric- 
tive, (b)  Adequate  competition  was 
solicited  and  It  could  have  been  reason- 
ably assumed  that  more  than  one  bid 
would  have  been  submitted,  (c)  The 
price  is  reasonable,  and  (d)  The  bid  Is 
otherwise  in  accordance  with  the  invita- 
tion for  bids.  Such  a  determination  shall 
be  placed  In  the  file. 
§  24-2.408      Information  to  bidders. 

On  all  procurements  In  excess  of  $5,- 
000,  exc^t  for  the  conditions  stipulated 
In  41  CFR  l-2.408(a)(l)&(2),  the  unsuc- 
cessful bidders  shall  be  given  a  notifica- 
tion of  rejection  by  one  of  the  methods 
set  forth  In  41  CFR  l-2.408(b). 


PART  24-3— l»ROCUREMENT  BY 
NEGOTIATION 

Subpart  24-3.101 — Exceptions  to  Normal 
Nogotlatien  Procoduros 

Soc. 

34-3.101-50    Noncompetitive  procurements. 

34-3.101-61     UnsoUcited  proposals. 

Subpart  24-3.103 — Disseminatton  of 
Procurontont  Information 

24-3.103-1  PubUclzlng  procurement  ac- 
tions. 

24-3.103-3  Release  ot  information  during 
the  soUcitatlon  phase. 

24-3.103-3  Release  of  Inftxm&tlcMi  during 
the  evaluation  phase. 

24-3.103-4  Poetaward  release  of  procure- 
ment Information. 

24-3.106  Preproposal  conferences. 

Subpart  24-3.150 — ^Treatment  of  Proposal 
Information 

24-3.160-1       General. 

24-3.150-2       Disposition  of  unsuccessful  pro- 
posals. 
24-3.150-3       Use  of  successful  pr<q)OSal8. 

Subpart  24-4 — ^Type  of  Contracts 

24-3.406-3       Cost-sharing  contract. 
24-3.408  Letter  contract. 

Subpart  24-3.6 — Small  Purchases 
Subpart  24-3.7 — Negotiatad  Overhead  Rates 

24-3.702         Oeneral. 

24-3.707         Overhead  ceilings. 

Subpart  24-3.8 — Price  Negotiation  Policy  and 
TechnUiues 

24-3.801-2    Responsibility  of  contracting  of- 

«  fioe. 
24-3.802        Preparation  for  negotiation. 


Sec. 

24-3.805  Selection  of  offerors  for  negotia- 
tion and  award. 

24-3.805-1     Policy. 

24-3.805-2  Procurements  not  expected  to 
exceed  $260,000. 

24-3.805-3  Procurements  expected  to  ex- 
ceed »250,000. 

Subpart  24-3.51— Protests  Against  Award 

24-3.5101      Negotiated  procurement  protests. 

tests. 
AirrHOMTT:  Sec.  7(d),  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  24—3.101 — Exceptions  to  Normal 
Negotiation  Procedures 

§  24—3.101-50     Noncompetitive  procure- 
ments. 

(a)  General:  All  depwirtmental  pro- 
curement shall  be  accomplished  on  a 
competitive  basis  to  the  maximum  prac- 
tical extent.  Procurement  without  com- 
petition shall  be  limited  to  those  cir- 
cumstances where  cmly  one  firm,  or- 
ganization or  individual  can  provide  the 
required  supplies  or  services  within  the 
time  required  and  at  a  reasonable  price. 
Program  offices  recommending  procure- 
ment on  a  noncompietitive  basis  siiall 
submit  a  detailed  summary  of  the  fac- 
tual circumstances  supporting  sole 
source  procurement  to  the  Contracting 
Officer.  The  Contracting  Officer  shall  re- 
view the  summary  in  accordance  with  the 
criteria  outlined  in  pswagraph  (c)  of  this 
section.  If,  in  the  judgment  of  the  Con- 
tracting Officer,  the  noncomp>etitive  pro- 
curement is  adequately  supported,  he 
shall  prepare  a  document  entitled  "Jus- 
tification for  Noncwnpetitive  Procure- 
ment." The  document  shall  con«>ly  in 
all  respects  with  the  requirements  of 
paragraph  (c)  of  this  section  and  be 
signed  and  Inserted  in  the  procurement 
file  by  the  Contracting  Officer. 

(b)  Exclusions:  The  provisions  of  this 
§  3.101-50  do  not  apply  to:  (1)  Procure- 
ments of  architect-engineer  services;  (2) 
Procurement  of  utility  services  where 
the  services  are  available  from  only  one 
source;  (3)  8(a)  procurements  with  the 
Small  Business  Administration;  or  (4) 
Purchases  from  msmdatory  Federal 
Supply  Schedule  contracts  which  Ust 
only  (me  source. 

(c)  Justification  for  noncompetitive 
procwement.  The  document  entitled 
"Justification  for  N<Hicompetitlve  Pro- 
curement" shall  completely  discuss  the 
circumstances  which  render  competitive 
negotiation  impractical  or  not  feasible 
and  identify  the  exclusive  capabilities 
which  the  proposed  contractor  possesses 
and  which  meet  the  resquirements  of  the 
procurement. 

(1)  Factors  which  shall  be  considered 
to  preparing  the  "Justification"  include, 
but  are  not  limited  to,  the  following : 

(I)  The  unique  capability,  highly 
specialized  experience  or  facilities  the 
proposed  contractor  possesses  which  is 
essential  to  provide  the  required  sup- 
plies or  services. 

(II)  If  time  is  of  the  essence,  the  ex- 
perience, capabilities,  or  facilities  the 
proposed  contractor  possesses  which 
would  enable  him  to  complete  the  re- 
quirement within  the  time  frame  while 
all  others  would  fall. 
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(Ul)  Whether  the  proposed  contractor 
Is  the  only  one  which  can  fiilfill  a  re-  > 
quirement  that  ttie  desired  ttem  be  com- 
patible with  existing  eqiiipment  or  sys- 
tems. 

(Iv)  Whether  the  proposed  contractor 
has  a  substantial  Investment  of  some  na- 
ture which  would  have  to  be  duplicated 
at  excessive  Government  expense  by 
another  source  entering  the  field. 

(2)'  The  Contracting  Officer  shall  make 
the  final  determination  as  to  the  ade- 
giUicy  of  the  proposed  sole  source  based 
upon  consideration  of  all  appropriate 
factors  Including  any  or  all  of  those 
listed  in  $  24-3.101-50(0  (1) . 

§  24—3.101-51      Unsoliciled  proposals. 

(a)  Definition.  An  \msollcited  pro- 
posal Is  a  written  offer  to  perform  work 
which  Is  made  to  the  DejMirtment  by  a 
prospective  contractor  without  prior  for- 
mal or  Informal  solicitation.  Such  pro- 
jxxals  are  considered  to  be  a  means 
whereby  sources  outside  the  Oovemment 
may  propose  pertinent  and  creative  ac- 
tivities to  the  Department. 

(b)  Policy.  It  Is  the  policy  of  the  De- 
I)artmait  to  accept  the  submission  of  im- 
soUcited  propoeals. 

(c)  Submission.  All  imsolicited  propos- 
als for  research  shall  be  submitted  In  an 
Original  and  five  (5)  copies  to  the  As- 
sistant Secretary  for  Policy  Development 
and  Research,  Oflftce  of  Program  Plan- 
ning and  Administration,  451 — 7th 
8ti«et.  S.W.,  Washington.  D.C.  20410. 
unsolicited  proposals  for  other  than  re- 
search shall  be  submitted  In  an  original 
and  five  (5)  copies  to  the  Director,  Office 
of  Procurement  and  Contracts,  451 — 7th 
SIreet,  S.W.,  Washington,  DC.  20410. 
Each  proposal  should  contain  a  cover 
page  with  a  one  paragrt^h  abstract  and 
a  statement  as  to  where  else  in  HUD  or 
any  other  Federal  Government  agency 
the  proposal  has  been  sent.  If  the  pro- 
posal contains  technical  data  which  the 
offeror  wishes  to  restrict  for  evaluation 
purposes  only,  he  shall  mark  the  title 
jwge  <rf  the  prc^)08al  with  a  legend  stat- 
ing sidwtanttally  the  f<^owlng: 

"Ttehnlcal  data  contained  in  pages  of  this 
proposal  shall  not  be  used  or  disclosed,  ex- 
cept for  evaluation  purposes,  provided  that 
11  a  contract  or  grant  Is  awarded  to  this 
offeror  as  a  result  of  or  In  connection  with 
me  submission  of  this  proposal,  the  Govern- 
ment shall  have  the  right  to  mbc  or  disclose 
fbls  technical  data  to  the  extent  provided  In 
the  contract  or  grant.  This  restriction  does 
not  limit  the  Government's  right  to  \iso  or 
disclose  any  data  obtained  from  another 
source  without  restrictions." 

The  unsolicited  proposal  must  Include 
the  following  minimum  Information: 

(DA  statement  of  the  problem  the 
pr(H)06al  addresses  Including  the  need  for 

(2)  A  brief  outline  of  the  work  to  be 
done  In  carrying  out  the  project  includ- 
ing a  statement  of  objectives. 

(3)  An  explanation  of  why,  in  terms 
of  the  proposed  products.  It  Is  both  Im- 
portant and  urgent  that  the  problem  be 
addressed. 

(4)  A  descrlptlMi  of  the  approach  se- 
lected and  raticmale  for  selection  over 
other  possible  approaches. 
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(5)  A  brief  Itemization  of  relevant  work 
known  to  have  been  undertaken  In  this 
area;  either  In  process  or  ccmipleted,  In- 
dudkLg  references  to  any  existing  ex- 
perience and  data  that  could  be  used. 

(6)  A  description  of  how  the  program 
results  are  anticipated  to  be  translated 
Into  practice  In  terms  of  (I)  The  organi- 
zation (s)  Involved  and/or  responsible 
and  (11)  The  steps  remaining  between 
program  completion  and  Implementa- 
tion. 

(7)  The  proposed  starting  and  com- 
pletion date  and  significant  milestone 
dates. 

(8)  A  proposed  budget,  including  sepa- 
rate cost  estimates  for  labor,  materials, 
overhead,  travel,  subcontracts  and  other 
direct  or  Indirect  costs  as  appropriate. 

(9)  A  commitment  to  provide  cost- 
sharing  and  a  statement  as  to  the  share 
to  be  borne  by  the  contractor. 

(10)  Backgroimd  descriptions  of  the 
persons  expected  to  assume  professional 
and  administrative  responsibility  respec- 
tively for  the  project  throughout  Its 
duration.  Identification,  to  the  extent 
possible,  of  the  principal  persons  who 
would  supervise  and  perform  the  project 
work;  and  explanation  of  how  their  ex- 
perience and  competence  are  related  to 
the  proposed  activities. 

(11)  Current  financial  statement  (cer- 
tified through  Independent  audit). 

(12)  Signature  of  a  responsible  official 
authorized  to  obligate  the  organization; 
and  the  time  limit  of  the  offer. 

<d)  Svaluation.  The  appropriate  office 
designated  in  §24-3.101-61(0  shaU  ao- 
knowledge  receipt  of  the  proposal  and 
Jorward  a31  but  one  (1)  Copy  to  the  ap- 
propriate pvogram  office  for  evaluaticHi. 
If  the  offeror  did  not  mark  the  pioposal 
with  ihf  lege&d  spe«tfled  in  paiagraph 
(b)  of  this  section,  the  appropriate  re- 
ceiving office  shall  place  a  cover  sheet  on 
the  proposal  and  mark  it  as  shown  below, 
unless  the  offeror  gives  a  clear  written 
Indication  that  he  does  not  wish  to  Im- 
pose any  restrictions  on  the  disclosure  or 
use  of  the  data  contained  In  the  iproposaL 

All  Government  personnel  handling  this 
proposal  shall  exercise  extreme  care  to  In- 
sure that  the  Information  contained  herein 
Is  not  disclosed  outside  the  Government  and 
is  not  duplicated,  used  or  disclosed  In  whole 
or  In  part  for  any  purpose  other  than  to 
evaluate  the  proposal,  ^Ithout  the  written 
permission  of  the  offeror.  However,  If  a  con- 
tract Is  awarded  on  the  basis  of  this  pro- 
posal, the  terms  of  the  contract  shall  con- 
trol disclosure  and  vae. 

The  appropriate  program  office  shall 
conduct  a  thorough  evaluation  of  the 
unsolicited  proposal  and  furnish  its 
comments  and  recommendations  to  the 
appropriate  office  designated  In  para- 
graph (c)  of  this  section. 

(e)  Procurement  procedure.  The 
modes  of  procurement  are  Identified  as 
foUows: 

(1)  C!ompc*:f ire  procurement.  A  favor- 
able technical  evaluation  of  an  unsolic- 
ited proposal  Is  not.  In  itself,  sufficient 
justification  for  negotiations  on  a  ncai- 
competltlve  basis  with  the  offeror.  If  the 
substance  of  the  proposal  is  available 
without  restriction  from  another  source, 
or  its  substance  closely  resembles  that 


of  a  pending  competitive  solicitation  or 
otherwise  Is  not  sufficiently  imique  to 
Justify  acceptance,  HUD's  policy  of  ob- 
taining competition  applies.  When  pro- 
curement is  Intended  and  competition  Is 
feasible,  the  unsolicited  proposal  shall  be 
rejected  by  a  letter  from  the  appropriate 
office  specified  In  5  24-3.101-51  (c).  A 
copy  of  such  letter  and  associated  im- 
solicited proposal  shall  be  retained  in 

the  files  of  the  appropriate  receiving  of-    ^ 
flee.  All  other  copies  of  the  proposal  shall 
be  returned  to  the  Contractor. 

(2)  Noncompetitive  procurement.  "When 
an  unsolicited  proposal  hae  received  a 
favorable  technical  evaluation  and  it  is 
determined  that  the  substance  thereof  is 
not  available  to  HUD  without  restriction 
from  another  source,  contains  an  original 
concept  or  idea,  or  competition  Is  other- 
wise precluded,  the  subject  matter  of 
such  unsolicited  procKwal  may  be  pro- 
cured from  the  offeror  on  a  noncompeti- 
tive basis.  Ihe  program  office  vonsor- 
Ing  the  procurement  shall  8UiY>ort  its 
recommendation  with  a  summary  of  the 
circumstances  warranting  procurement 
on  a  noncompetitive  basis.  If.  in  the  judg- 
ment of  the  Office  of  Procurement  and 
Contracts,  acceptance  of  the  unsolicited 
proposal  is  adeq\iately  supported,  the 
appropriate  C«itractlng  Officer  diall 
prepcure  a  document  entitled:  "Justifica- 
tion for  Acceptance  of  an  Unsolicited 
Proposal."  The  "Justification"  shall  in- 
clude the  findings  set  forth  in  paragraphs 
(e)  (2)  (i)  or  (U>  of  this  secttoi. 

(i)  The  procurement  is  tar  basic  scien- 
tlfio  or  engtaMwrlag  reeeareb:  and  the 
unsohsited  proposed  was  selected  on  the 
basis  of  its  overall  merit,  cost  and  con- 
tir&utlon  to  HUD'a  prognuBi  objective, 
after  a  thorough  evalaatkA  and  c<»i- 
pajrlson  with  other  proposals,  solicited 
or  unsoUcited.  in  the  same  or  related 
fieJl^or 

(Ilx  The  preeurement  Is  for  services 
other  than  ba^  research  (e.8..  devdop- 
ment.  feasibility  stodles.  etc.) ;  the  un- 
aottdted  propoaa  coBtelns  technical 
data  or  offers  unique  capabiUtles  that  are 
not  available  from  another  source '  or 
contains  an  original  concept  w  idea;  and 
It  is  not  feasible  or  practical  to  define  the 
Government's  requirement  in  such  a  way 
as  to  avoid  the  necessity  of  using  the 
technical  data  contained  in  the  unso- 
licited proposal. 

In  addition,  the  "Justification"  shall  In- 
clude the  facts  and  circumstances  that 
support  the  rea«nmendatlon  and  oper- 
ate to  preclude  competitive  procurement. 
■nie  "Justification"  shall  be  signed  by 
the  Contracting  Officer  and  inserted  in 
the  procurement  file. 

(f )  An  unsolicited  proposal  shall  be  re- 
turned to  the  offeror  If,  for  any  reason, 
the Oovemment  decides  not  to  enter  into 
a  contract  based  on  such  proposal  with 
the  offeror.  Return  of  the  proposal  shall 
be  done  In  the  same  manner  provided  for 
return  set  forth  In  paragraph  (e)  of  this 
section. 

(g)  Program  offices  receiving  unso- 
licited proposals  directly  from  offerors 
shall  forward  them  to  the  appropriate 
office  designated  In  paragraph  (c)  of  this 
section  for  Initial  processing. 
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Subpart  24-3.103 — Dissemination  of 
Pfocuieiiient  Infoimation 

§  24-3.105-1     Publiciaans    procarement 
actions. 

The  D^jartment  shaH  continually 
search  for  and  develop  Informatitm  on 
sources  (including  minority  and  small 
business  concerns)  competent  to  provide 
suppUes  or  services.  Advance  pubUcity, 
including  use  of  the  Commerce  Business 
Daily  to  the  fuUest  extent  practicable, 
shall  be  givai  for  thli  purpose.  The 
search  should  Include  (a>  a  review  of 
relevant  data  or  brochures  furnished  by 
sources  seeking  to  do  business  with  the 
Department  and  (b)  a  cooperative  effort 
by  program  pCTsonnrf,  small  business 
sp>ecialists,  and  contracting  crfQcers  to  ob- 
tain information  and  recommendations 
with  respeci  to  potential  sources  and  to 
consider  the  desirsJoiUty  of  seeking  other 
sources  by  pvdjllcatlon  of  proposed  pro- 
curements, in  addition  to  the  synopsis  re- 
quiremMit.  It  is  the  responsibility  of  each 
procuring  activity  to  use  to  the  maximum 
extent  practical  its  bidders'  mailing  list 
for  soUdtlng  competition.  Applications 
for  inclusion  on  the  bidders  mailing  list 
may  be  obtained  from  the  appropriate 
procurement  activity  identified  in 
HUDPR  24-1.451. 

§  24—3.103-2      Release     of     infopmalion 
during  the  solicitatioa   phase. 

No  Information  shall  be  released  dur- 
ing the  solicitation  jdiase  of  a  procure- 
ment  unless  through  the  following 
methods: 

(a)  Each  solicitation  for  a  negotiated 
procurement  shall  specify  an  Individual 
within  the  procuring  activity  who  shall 
be  responsible  for  responding  to  inquiries 
concerning  the  solicitation  and  evalua- 
tion of  propoeals  resulting  from  the  so- 
licitation. All  questions  concerning  the 
solicitation,  whether  of  a  procedural  or 
substantive  nature,  shall  be  directed  to 
the  above  Individual.  All  other  personnel 
will  avoid  exchange  of  commwits  with  all 
offerors  or  potential  offerors.  Answers  to 
questions  requiring  clarification  of  the 
substantive  portion  of  the  solicitation 
shaU  be  provided  by  amendment  to  the 
solicitation,  a  copy  of  which  shall  be  fur- 
nished to  each  recipient  of  the  solicita- 
tion. 

(b)  Each  procuring  activity  shall,  in 
accordance  with  41  CFR  1-1.1003-4.  pub- 
lish in  the  Commerce  Business  Dally  the 
names  and  axldresses  ot  firms  to  whom 
soUcitatlons  will  be  issued  when  sub- 
stantial subcontracting  opportimltles 
exist  and  it  is  not  contrary  to  the  Gov- 
ernment's interest  to  publish  them.  The 
furnishing  of  this  information  in  any 
other  manner  shall  be  at  the  discretion 
of  the  Ccmtractlng  Officer. 

§  24-3.103-3     Release     of     information 
during  the  evaluation  phase. 

No  Information  shall  be  released  dur- 
ing the  evaluation  phase  of  a  procure- 
ment unless  through  the  following 
methods: 

(a)  During  the  course  of  evaluating 
proposals,  personnel  Involved  in  this  ac- 
ttvity  Shan  BOt  reveal  any  information 
eoncemlag  ttie  evaluation  of  proposals 
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to  anyone  who  is  not  also  participating  to 
the  same  evaluatk»i  preoeedmgs,  ezcQit 
as  may  be  required  for  internal  clear- 
ances. 

(b)  Preaward  notice  of  unacceptable 
offen.  In  any  procurement  in  ^rtiich  it 
appears  that  the  period  cA  evaluation  of 
proposals  Is  likely  to  exceed  sixty  (60) 
days,  the  Contracting  Officer,  upon  de- 
termination that  a  proposal  Is  unaccept- 
able, shall  provide  prompt  notice  <rf  the 
fact  to  the  offeror  submitting  the  pro- 
posal. In  addition  to  stating  that  the  pro- 
posal has  been  determined  to  be  uhac- 
ceptable,  the  notice  to  the  offeror  shall 
indicate.  In  general  terms,  the  basis  tor 
such  determination  and  shall  advise 
that,  since  further  negotiation  with  him" 
concerning  this  procurement  is  not  con- 
templated, a  revision  of  his  proposal  will 
not  be  considered.  Such  notice  need  not 
be  given  if  (1)  In  the  judgment  of  the 
Contracting  Officer,  the  disclosure  will 
prejudice  the  Government's  interest; 
(the  possibility  of  protest  shall  not  be 
considered  prejudicial)  or  (2)  if  the  pro- 
posed contract  is  to  be  awarded  within 
a  few  days  and  notice  pursuant  to  41 
CFR  1-3.103  would  STiffice. 

(c)  Preaward  notice — small  business 
set-asides.  In  any  procurement  Lnvolvtog 
a  small  business  set-aside  to  be  placed 
through  conventional  negotiation,  upon 
flnaJ  completion  of  negotiations  and  de- 
terminations of  responsibility  but  prior 
to  award,  the  Contracting  Officer  shall 
inform  each  unsuccessful  offeror  by  writ- 

■  ten  notice  of  the  nsune  and  location  of 
the  apparently  successful  offeror (s) . 
Each  apparently  unsuccessful  offeror 
should  be  advised  that  any  subsequent 
revisions  of  his  proposal  will  not  be  con- 
sidered, since  no  further  negotiations  are 
contemplated,  and  further  pre-award 
contact  with  the  Contracting  Officer  shall 
not  be  made  with  regard  to  the  Instant 
procurement  unless  the  unsuccessful  of- 
feror has  grounds  to  chsdlenge  the  small 
business  size  status  of  the  apparently 
successful  offeror  (s).  This  notification 
procedure  shall  not  apply  to  procure- 
ments negotiated  pursuant  to  41  USC 
252(c)(4),  (5)  or  (6);  negotiated  with 
a  foreign  supplier  when  only  foreign 
sources  or  supplies  or  services  have  been 
solicited;  or  urgent  procureihent  actions 
which  the  Contracting  Officer  deter- 
mines in  writing  must  be  awarded  with- 
out delay  to  protect  the  public  interest. 
The  Contracting  Officer's  determination 
shall  be  placed  in  the  contract  file. 

-  §  24—3.103—4     PosUward  rdeasc  of  pro- 
curement inf  omuition. 

Promptly  after  making  award  of  any 
procurement  in  excess  of  $10,000,  the 
Contracting  Officer  shall,  if  he  has  not 
done  so  pursuant  to  5  24-3.103-3 (c)  of 
this  Chapter,  give  written  notice  to  the 
unsuccessful  offerors  that  their  proposals 
were  not  accepted.  The  notice  should 
name  the  successful  contrsuitor  and  state 
the  amoui^  of  the  award  and  the  num- 
ber of  proposals  received.  Where  addi- 
jtional  information  is  requested  by  the 
offeror,  debriefing  will  be  conducted  as 
f  oUows : 

(a)  It  is  the  policy  of  the  Department 
to  provide  a  debriefing  to  any  unsuccess- 
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ful  offeror  who  makes  a  written  request 
to  the  Contracting  Officer  within  two  <2» 
months  after  contract  award, 
(b)  A  debriefing  is  intended  to: 

(1)  Tell  an  unsuccessful  offeror  which 
areas  of  his  proposal  were  judged  to  be 
weak  and  defici^t  and  whether  the 
weaknesses  m:  deflci«icies  were  factors  in 

his  not  having  been  selected.  <* 

(2)  Identify  the  factors  which  were 
the  basis  for  selection  of  the  successful 
contractor.  If  the  quality  of  the  success- 
ful oBeroT's  proposal  to  satisfy  the  mis- 
sion requirement  was  the  basis,  the  un- 
successful offeror  should  be  so  informed 
and  given  a  general  comparison  ot  sig- 
nificant areas,  but  not  a  point  by  point 
comparison  of  all  the  elements  considered 
in  the  evaluaticwi  criteria. 

(c>   A  debriefing  should  not  reveal: 
1 1 »   Confidential  business  information, 
trade  secrets,  techniques,  or  processes  of 
the  other  (rffenws;  and 

(2)  The  relative  merits  or  technical 
standing  of  the  unsuccessful  offerors  or 
the  scoring  by  the  Source  Evaluation 
Board  ot  Technical  Evaluation  Panel. 

(d)  Any  HUD  t^cial  wiio  receives 
from  an  unsuccessful  oSeror  a  request. 
written  o/oral,  fM-  a  debriefing  shaU  Im- 
mediately  refer  the  request  to  the  appro- 
priate procuring  activity  which  shall  ^ 
make  the  necessary  arrangemwits  for  the 
d^riefing. 

(e)  It  is  essential  that  the  debriefing 
be  conducted  in  a  scrupulously  fair,  ob- 
jective and  impartlfd  manner,  and  tiiat 
the  information  given  be  factual  and 
consistent  with  the  findings  of  the  eval- 
uation and  the  l>asis  on  which  the  source  ^ 
selection  official  made  his  decision. 

(f)  It  is  most  important  that  all  HUD 
personnel  engaged  in  the  evaluation  and 
selection  process  be  aware  of  the  fore- 
going policies  and  procedures.  Detailed 
and  complete  records  will  be  maintained 
by  key  technical  and  business  partici- 
pants in  a  manner  which  will  facilitate 
either  a  written  or  oral  debriefing  of  any 
unsuccessful  offeror's  proposal. 

§  24—3.106     Preproposal  conferemes. 

In  cases  of  complex  procurement,  pre- 
proposal  conferences  may  be  used  to  ex-  / 
plain  complicarted  speciflcaticMiB  and  re- 
quirements to  prospective  offerors  so  as 
to  permit  them  to  submit  proposals  with- 
out undue  expenditure  of  effort,  time  and 
vaoney.  The  preproposal  conference  shall 
not  be  used  ta  a  method  for  prequalifl- 
cation  of  offerors,  and  may  only  be  used 
when  approved  by  the  heady  of  the  pro- 
curing activity.  The  preproposal  confer- 
ence shall  be  arranged  ana^onducted  by 
the  Contracting  Officer  or  his  represent- 
ative, with  participation  by  technical  and 
legal  personnel  as  appropriate.  All  pros- 
pective offerors  shall  be  furnished  identi- 
cal Informatiwi  in  connection  with  the 
proposed  procurement.  Remarks  and  ex- 
planations at  the  conference  shall  not 
qualify  the  terms  of  the  solicitation  and 
specifications.  All  conferees  shall  be  ad- 
vised that  imless  the  solicitation  ^  is 
amended  in  writing  it  will  remain  un- 
changed and  that  if  an  amendment  Is 
issued,  normal  procedures  relating  to  the 
acknowledgment  £aid  receipt  of  soUctta^ 
tion   amendments  shall  be  applied.  A, 
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complete  record  shall  be  made  at  tbc 
conlerence. 

Subpart  24-^.150— TrMbiiMil  of 
PropoMi  Infbrmrtion 

§  24-3.150-1     C«iiend.    H 

It  to  the  general  policy  of  HOD  to  use 
Inf  ormatkm  otnitained  m  proposals  ooly 
lor  evaluation  purposes  except  to  the 
extent  such  Information  Is  generally 
available  to  the  pubhe.  Is  already  the 
prwerty  of  the  Gtovemment  or  the  Oov- 
emment  already  ha«  imrestricted  use 
rights,  or  It  Is  or  has  been  made  available 
to  the  Government  from  other  sourees. 
Including  the  offeror,  without  restriction. 

§  24-3.1  50l^     Disposition  of  nnsuccMA- 
f  111  proposals. 

Unsuccessfxil  proposals  shall  be  dis- 
posed of  as  follows : 

(a)  By  the  procuring  axtivity.  Unsuc- 
cessful cost  and  technical  proposals  shall 
be  retained  In  the  procuring  activity  for 
a  period  of  two  (2)  m<mths  subee<iuent  to 
contract  award  as  reference  material 
for  debrleflngs  in  accordance  with 
ITUDPR  24-3.103,  Upon  expiration  of  the 
two  (2)  month  period,  the  procurement 
ofllee  shall  destroy  each  imsuocessful 
IMTOposal  imless  (Da  debriefing  has  been 
requested  but  not  hdd  or  (2)  a  protest 
to  pending  concerning  the  procurement. 

(b)  By  the  program  office.  Unsuccess- 
ful proposals  shall  be  retained  on  ffle  in 
the  program  ofBce  which  conducted  the 
technical  evaluation  for  a  period  of  two 
(2)  months  subsequent  to  contract 
award.  Upon  expiration  of  the  two  (2) 
month  period,  the  program  office  shall 
tetum  all  copies  of  each  unsuccessful 
piroposal  not  required  for  Departmental 
use  to  the  procuring  activity  for  destruc- 
tton. 

Cc)  Unsuccessful  proposals  shall  not 
be  used  for  other  than  internal  refer- 
ence unless  (1)  Written  permission  has 
been  obtained  from  the  offeror^  or  (2) 
The  proposal  expreedy  states  that  unre- 
stricted use  of  the  proposal  is  given  to 
the  Government  regardless  of  its  suc- 
cess In  the  competition  or  (3)  Any  of  the 
conditions  described  In  HUDPR  24- 
3.150-1  exist, 
g  24-^150-3     Use    off    mMcessful    pro- 

Successful  prcHXwals  will  be  accorded 
unrestricted  use  by  the  Government  un- 
less the  oCferor  places  restrictions  on  the 
use  of  the  proposal  and  the  proposal  to 
not  Incorporated  In  the  resulting  con- 
tract. 

Subpart  24-3.4 — ^Type  of  Contracts^ 
S  24-3.405-3      Cost-sluiring  contract. 

(a)  Purpose.  This  section  implements 
Federal  Management  Circxilar  No.  73-3 
with  repsect  to  HUD  contractat  and  sets 
forth  basic  guidelines  governing  cost 
sharing  on  research  contracts  with  non- 
Federal  organizations. 

(b)  Basic  guidelines.  (1)  Cost  sharing 
with  non-Federal  organizations  shall  be 
required  or  encouraged  as  provided  be- 
low for  the  following  contracts  for  basic 
or  applied  research: 


W  Oost-flharlnc  diall  be  reonlred  for 
anr  eontraet  wblcta  results  from  an  un- 
Booeited  proposal. 

<11>  A  eontrftct  which  doee  noi  result 

the  parties  have  nevertheless  consider- 
able mutual  Interest  In  the  research  (e^o 
whm  it  to  probaUe  that  the  perfMmlng 
(Hvanlzatlon  or  instttutlon  will  receive 
significant  future  benea^ts  frmn  the  re- 
search such  as:  ,  Increased  technical 
knowledge  useful  in  future  openXknoB: 
additional  teehnldal  or  sdentlflc  ezper- 
tlfie  or  training  for  Its  penoond;  oppae- 
tunity  to  benefit  through  patent  iltftts; 
and  the  use  of  background  knowledge  In 
future  production  oontracts) . 

(2)  cost  sharing  ordinarily  shall  not  be 
applied  to  the  following  contracts: 

(1)  When  the  Contracting  Officer  has 
determined  that: 

(a)  Tlie  research  effort  has  Mily  minor 
relevance  to  the  non-Federal  activitleB  of 
the  performing  organization,  which  to 
proposhig  to  undertake  the  research  pri- 
marily as  a  service  to  the  Government; 
or 

(b)  The  performing  organization  has 
little  or  no  non-P^ederal  sources  of  funds 
from  which  to  make  a  cost  oontrlbutloi^; 
or 

(e)  The  performing  organization  to 
predominately  engaged  In  research  and 
development  and  has  little  or  no  ivoduc- 
tion  or  other  service  activities  and  to, 
therefore,  not  in  a  favorable  position  to 
make  a  cost  contribution;  or 

id)  Payment  of  the  full  cost  of  the 
project  to  necessary  In  order  to  obtain 
the  services  of  the  particular  organiza- 
tion. 

<ii)  The  Contracting  Ofiteeir  shall  in- 
clude the  substance  of  hto  determlnaitlon 
in  the  negotiation  simunary.  Contracts, 
except  when  cost-sharing  to  spedfieally 
directed  by  the  Director,  OfBce  of  Pro- 
curement and  Contracts  or  voluntarily 
offered  by  the  performing  organization, 
for  projects: 

(0)  Where  a  particular  research  ob- 
jective or  scope  of  effort  to  specified  by 
HUD  rather  than  proposed  by  the  per- 
forming organization.  Thto  will  usually 
Include  any  formal  solicitation  for  a 
specific  contractual  reqiilrement. 

(b)  The  principal  purpose  of  which  to 
the  production  of,  or  design,  testing  or 
Improving  of  products,  materials,  devices, 
systems  or  methods. 

(3)  Guidelines  for  determining  the 
amount  of  cost  sharing: 

(1)  For  educational  institutions  and 
other  not-for-profit  or  non-profit  orga- 
nizations, cost  sharing  normally  may 
vary  from  1  percent  to  as  much  as  50 
percent  of  the  costs  of  the  project.  In 
some  cases  it  may  be  appropriate  for 
educational  institutions  to  provide  a 
higher  degree  of  cost  sharing,  such  as 
when  the  cost  of  the  research  consists 
primarily  of  the  academic  year  salary 
of  faculty  members,  or  when  the  equip- 
ment acquired  by  the  institution  for  the 
project  will  be  of  significant  value  to  the 
Institution  in  its  educational  activities. 

(11)  The  amount  of  cost  participation 
by  commercial  or  Industrial  organiza- 
tions may  vary  from  as  Uttie  as  1  per- 


cent or  less  of  the  total  project  cost  to 
more  than  M  percoit  of  total  project 
cost,  depending  upon  the  extent  to  which 
the  research  effort  to  likely  to  enhance 
the  perfonnlng  organtoattou^  capability, 
expertise  or  ccnapetitive  position  and  the 
value  of  such  enhancemmt  to  the  per- 
forming organization.  It  should  be  rec- 
ognized that  those  organizations  which 
are  predominately  engaged  In  research 
and  develoinnent  and  have  llttie  or  no 
i>roduction  or  other  servloe  activities 
may  not  be  in  a  favorable  position  to 
derive  a  monetary  benefit  from  the  re- 
search \mder  Federal  agreements. 

(Ill)  A  fee  or  profit  will  usually  not 
be  paid  to  the  perfonnlng  organization 
If  the  organization  to  to  contrttjute  to  the 
cost  of  the  research  effort,  but  the 
amount  of  cost  sharing  may  be  reduced 
to  reflect  the  fact  that  the  organization 
to  foregoing  Its  normal  fee  or  profit  on 
the  research.  However,  If  the  research  is 
expected  to  be  of  on^  minor  value  to 
the  performing  organization  and  If  cost 
sharing  to  not  required  by  statute.  It  may 
be  appropriate  for  the  perf  onner  to  make 
a  contribution  in  the  form  of  a  reduced 
fee  or  profit,  rather  than  sharing  the 
costs  of  the  project. 

(iv)  Each  cost-sharing  contract  nego- 
tiated by  tlie  Department  shall  contain 
the  clause  Included  In  HUDPR  24-7.501 1 . 

§24-3.408     Letter  contract. 

A  letter  contract  to  a  written  pre- 
liminary contractual  Instrument  which 
authorizes  Immediate  commencement  of 
performance.  Where  thto  action  is  de- 
termined to  be  necesacury,  the  following 
will  be  observed: 

(a)  Applistttion.  A  letter  contract  may 
be  enteved  Into  when  (i)  The  Interests 
of  the  Department  demand  that  the  con- 
tractor be  given  a  binding  commitment 
so  that  work  can  commence  immedi- 
ately, and  (2)  Negotiation  of  a  defini- 
tive contract  in  sufBclent  time  to  meet 
the  procurement  need  to  not  possible  as, 
for  example,  when  the  nature  of  the 
worltf  Involved  prevents  the  timely  prep- 
aration at  definitive  requirements,  spec- 
ifications, or  cost  data. 

(b)  Limitations.  (1)  A  letter  contract 
shsdl  be  used  only  after  a  written  de- 
termination to  made  by  the  head  of  the 
procuring  activity  that  the  factors  de- 
scribed in  paragraph  (a)  of  this  section 
exist  and  that  no  other  type  of  contract 
to  suitable. 

(2)  A  letter  contract  shall  not  be 
entered  into  without  competition  when 
competition  to  practicable.  Where  a  let- 
ter contract  award  to  based  on  price 
competition,  an  overall  price  ceiling  rep- 
resenting the  maximum  amount  of  the 
deflnltized  contract  shaJl  be  included  in 
the  letter  contract. 

(3)  A  letter  contract  shall  be  super- 
seded by  a  definitive  contract  at  the 
earliest  practicable  date,  but  In  no  event 
beyond  90  calendar  days  after  the  date 
of  the  letter  contract,  unless  the  head  of 
the  procuring  activity  authorizes  extoi- 
sion  of  the  date  for  definltizatAon. 

(4)  The  maximum  liability  of  the  Gov- 
ernment stated  In  the  letter  contract 
shall  be  limited  to  an  amount  determined 


ffOitML  MOISTH,  VOi.  41,  NO.   947— WCONESOAY,  DE(»Mg«l  32,  197* 


MILES  AND  REGULATIONS 


55809 


to  be  essential  to  cover  the  cantraotofa 
requirements  for  funds  up  to  the  time 
the  contract  to  deflntttaed.  but  In  no 
event  shall  exceed  50  percent  of  the  esti- 
mated cost  oi  the  deflnfttve  eontcact. 

(<)  Content.  Letter  contracts  shall  be 
specifically  negotiated  and.  as  a  mtol- 
mum,  shall  Include  agreement  as  to  the 
following: 

(1)  The  immediate  commencement  of 
performance  of  the  contract  by  the  c<m- 
tractor.  Including  proctirwnent  of  nec- 
essary materiato; 

(2)  The  extent  and  meOiod  of  pay- 
ments in  the  event  of  termination  either 
for  the  convenience  of  the  Government 
or  for  default;    ' 

(3)  That  the  conta-actor  to  not  author- 
ized to  expend  monies  or  Incur  obliga- 
tions in  excess  of  the  maximum  llabnity 
of  the  Government  as  stated  In  tiie  let- 
ter contract; 

(4)  The  t^rpe  of  definitive  contract  an- 
ticipated; 

(5)  As  many  definitive  contract  pro- 
vtolons  as  possible; 

(6)  The  contractor's  obligation  to  pro- 
vide such  price  and  cost  information  as 
may  reasonably  be  required  by  the  Con- 
tracting Officer:  and 

(7)  *n»e  prompt  entry  into  good  faith 
negotiations  by  the  contractor  and  the 
Government  to  reach  agreement  upon 
and  execute  a  definitive  contract. 

Subpart  24-3.6 — SmaH  Purchases 

§  24—3.601     No«-constractlon  contmcls. 

The  Department  may  use  small  pur- 
chase procedures  In  non-cotuAructton 
contracts  \^en  the  aggregate*  amount 
Involved  In  any  one  transaction  does 
not  exceed  $10,000.  Procedures  used  shall 
be  in  accordance  with  41  CPR  Subpart 
1-3.6. 

Subpart  24-3.7 — Negotf  ated  Overtiaad 
Rates 


S  24-3.702     CeneraL 

(a)  When  a  contractor  performs  work 
In  the  same  period  under  several  oon- 
tracts for  cme  or  more  procurement  ac- 
tivities or  agencies,  it  may  be  desirable 
and  appropriate,  when  mutually  agreed 
to  by  the  Department  and  the  contrac- 
tor, to  negotiate  xmiform  overhead  rates 
for  application  to  all  such  contracts  In 
order  to:  (1)  Effect  unlfonnlty  of  ap- 
proach. (2)  Effect  economy  in  admin- 
istrative effort,  and  (3)  Promote  timely 
settlement  of  reimbursement  claims. 

(b)  When  the  Ck)ntractlng  Officer  de- 
termines that  the  above  conditions  extot, 
he  shall  include  the  negotiated  over- 
head  rate  clause  set  forth  In  HUrff»R 
24-7.5008. 

(c)  If  the  prospective  cost  reimburse- 
ment contract  to  the  only  contract  to  be 
performed  by  the  contractor  for  the 
Government  during  the  same  period  or 
if  the  Contracting  Officer  determines 
that  It  to  not  appropriate  to  Include  the 
clause  specified  in  HUrK»R  24-3.702(b), 
determinatk>n  of  the  reimbursable 
amount  of  the  overhead  under  the  con- 
tract shall  be  based  upon  final  audit  of 
the  actual  costs  incurred  during  the  pe- 
riod of  peiformaooe  aad  the  clause  set 


forth    in    HUDPR    24-7.5009    shall    be 
Included.  *    • 

§  24-3.707     Overhead  ceUint:8. 

When  the  Contracting  Officer  deter- 
mines in  accordance  with  41  C:PR  1-3.707 
that  it  is  appropriate  to  place  an  over- 
head celling  In  the  contract,  he  shall  In- 
clude  the  clause  set  fori*  in  HUr«*R 
24-7.5010. 

Subpart  24-3.8 — Price  Negotiation  PoUcy 
and  Techniques 

§  24-3.801-2     Respcmsibililr      of      con- 
tracting officer. 

In  the  event  a  contractor  Instots  on  a 
price  or  demands  a  profit  or  f^  which 
the  Contracting  Officer  considers  unrea- 
sonable and,  if  the  Contracting  Officer  to 
imable  to  obtain  a  satisfactory  scdutlcm 
after  exhausting  the  courses  of  action 
set  forth  in  41  C:PR  1-3.801-2 (c).  the 
matter  shall  be  referred  for  resolution  to 
the  head  of  the  procuring  activity  with 
a  statement  of  facts  and  the  Contracting 
Officer's  recommeijidattons. 

§  24-3.802     Prc^MuratioD  for  negotiation. 

<a)  Requests  for  proposals.  This  sec- 
tion to  not  applicable  to  solicitations  to- 
sued  aa  StandMxl  Form  33. 

(1)  CMreful  drafting  qt  the  Request 
for  Proposato  (RFP)  to  essential  to  the 
success  of  the  competitive  process.  Tlie 
program  and  ivocurement  c^ces  shall 
coordinate  their  efforts  to  develop  a  solic- 
itation package  which  to  free  of  am- 
biguities and  which  will  allow  all  of- 
ferors to  propose  on  an  equal  basto. 

(2)  The  RFP  shall  require  that  a  pro- 
posal be  submitted  in  two  parts:  A 
"Technical  Proposal"  and  a  "Business 
Proposal."  Each  of  tiie  parts  shall  be 
separate  and  complete  in  Itself  so  that 
enUuation  of  one  may  be  accompU^ed 
independenUy  of  and  con^nirrently  with 
evaluation  of  the  other,  llie  RFP  shall 
provide  that  the  technical  prc^x>sal  shall 
not  contain  any  reference  to  cost.  Re- 
source informatlcm.  sudi  as  data  con- 
cerning labor  hours  and  categories,  ma- 
teriato, subcontracts,  travel,  computer 
time,  etc.,  shall  be  Included  in  the  tech- 
nical proposal  so  that  the  offercM-'s  im- 
derstanding  of  the  scope  of  woik  may  be 
evaluated. 

(3)  The  instructions  to  the  oaemn 
concerning  the  business  proposal  shall 
require  cost  information  in  sufficient  de- 
tail to  allow  a  complete  cost  analysis. 
Categories  and  amounts  of  labor,  ma- 
terials, travel,  computer  time,  as  well  as 
information  with  regard  to  contractor 
past  perf(Hinance.  financial  capacity, 
certifications  and  representations,  and 
other  pertinent  admlntotraUve  and  busi- 
ness information  should  also  be  re- 
quested. 

(4)  The  RPP  shall  contain  factors  for 
award  which  are  tailored  to  the  re- 
quirements of  the  particular  procure- 
ment. Each  technical  factor  and  sub- 
factor  shall  be  assigned  a  numerical 
weight  which  shall  appear  in  the  RFP. 
These  factors  will  serve  as  the  standard 
against  which  all  proposals  will  be  eval- 
uated. 


(b)  5cllect»on  of  prospective  sonrees. 
Proposato  shall  be  Invited  from  a  suffi- 
cient number  of  competent  potential 
sources  to  insure  adequate  competition. 
Sources  solicited  should  Include  those  In- 
dividuals and  organizations  (1)  On  the 
source  Itot  provided  by  the  program  of- 
fice; (2)  On  the  procurement  office's 
bidders'  mailing  list;  and  (3)  requesting 
RFPs  as  a  result  of  publicaticm  of  the  re- 
quirement in  the  Commerce  Business 
Daily.  Each  RFP  shall  be  made  available 
to  all  prospective  offerors  at  the  same 
time  and  no  offeror  shall  be  given  the 
advantage  of  advance  detailed  informa- 
tion coocemhig  the  proposed  procure- 
ment. / 

(c)  Proposal  preparation  time.  HUDKl 
24-2.202-1  Bidding  Time  to  applicable  to 
negotiated  procurement  imder  thto  sirt>- 
part. 

§  24—3.805     Selection     at    offeror*     for 
negotiation  and  award. 


§  24-3.805-1     P«Jic7.  - 

Those  competitively  negotiated  pro- 
curonents  not  expected  to  exceed  $250.- 
000  or  those  mncurements  over  $250,000 
which  the  head  of  the  procuring  activity 
approves  for  less  formal  negotiation  pro- 
cedures, shall  be  processed  in  accordance 
with  BJSDPR  24-3.805-2.  All  other  com- 
petitively negotiated  procurements  ex- 
pected to  exceed  $250,000  shall  be  t«oo- 
essed  in  accordance  with  HUDPR  24- 
3.805-3.  Ihto  section  to  not  wpUcable  to 
procurement  of  Architect-f^gineer  Serv- 
ices. 

§  24-3.805-2     ProcnremenU      not      ex- 
pected to  exceed  $250,000. 

On  procurements  where  the  wtpected 
dollar  amount  will  not  exceed  $250,000 
the  following  will  be  observed: 

(a)  Forwarding  proposals.  After  tiie 
<^4.n/iiin«f  for  receipt  of  offers,  4he  Oon- 
tractiug  Officer  will  forward  five  (5) 
copies  of  the  technical  portion  of  each 
proposal  to  the  Technical  Evaluation 
Panel  (TE3»)  for  evaluatlwi.  The  TKP 
will  be  composed  of  one  or  more  technical 
pm«onnel  designated  by  the  prognun  or 
initiating  office  prior  to  Issuance  of  Qie 
solicitation.  The  business  portions  of 
each  proposal  will  be  retained  by  the 
Contracting  Officer  for  subsequent 
evaluation.  The  Contracting  Officer  shall 
Inform  the  TEP  of  proposato  which  con- 
tain maj<»-  business  deficiencies,  includ- 
ing out-of -line  cost  proposals,  which  dto- 
cussion  with  the  offeror  could  not  rea- 
sonably be  exped«d  to  cure. ' 

(b)  Evaluation.  "ITie  TEP  will  evaluate 
each  i»x>po8al  in  strict  conformity  wltix 
the  factors  for  award  set  forth  in  the 
RFP,  and  will  assign  each  proposal  a 
score  on  the  basto  of  the  factors  for 
award.  The  TEP  shall  identify  each  pro- 
posal as  being  either  acceptable  or  unac- 
ceptable. A  proposal  shall  be  ocnsidered 
unacceptable  if  it  to  so  clearly  deficient 
that  it  cannot  be  corrected  through  writ- 
ten cet  oral  discussions.  Predetermined 
cutoff  scores  designed  for  determining 
the  threshold  level  of  accesytabOltgr  of 
proposato  shall  not  be  emplofed. 
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(c)  Revort.  A  TEP  report  shall  be  pre- 
pared and  signed  by  the  technical  evalu- 
ator(s),  furnished  to  the  Oontractlns 
Officer,  and  maintained  as  a  permanent 
i«c<Htl  in  the  official  procurement  file. 
The  report  shall  reflect  the  scoring  of 
each  proposal  and  the  rankings  of  the 
proposals,  and  shall  identify  each  pro- 
poeal  as  acc^Jtable  or  unacceptable.  The 
report  shall  also  Include  a  narrative 
evaluation  specifying  the  strengths  and 
weaknesses  of  each  proposal,  and  any 
legervations  or  qualifications  that  vaaig 
bear  upon  the  selection  of  sources  for 
negotiation  and  award.  Specific  technical 
reaeons  etipportlng  a  determination  of 
unaoe^Ttablllty  with  regard  to  any  pro- 
posal i(haU  be  included.  Score  sheets  of 
•01  panel  members  shall  be  appended  to 
tlM  report. 

(d)  Review  of  report.  After  submission 
of  the  TEP  report,  the  Contracting  Offi- 
cer and  Uie  TEP  wUl  evaluate  the  busi- 
ness portion  of  each  propoeal. 

(e)  Competitive  range.  Unless  It  Is 
detennlned  pursuant  to  41  CFR  1-3.806-1 
(a)  (6)  that  award  shall  be  made  on  llie 
basis  of  the  most  favorable  initial  pro- 
posal, the  Contracting  Officer  will  deter- 
mine which  offers  are  within  the  com- 
petttlve  range.  A  determinatioa  of  the 
limits  of  the  competitive  range  re<iuli«s 
a  comparison  of  the  evaluation  of  eacb 
proposal  against  the  evaluations  of  other 
proposals  and  therefore  cannot  be  pre- 
deiennlned  on  the  basis  of  a  given  num- 
ber oi  or  percentage  of  proposals.  Tlie 
competitive  range  shall  include  all  pro- 
posals which  have  a  reasonable  chance 
of  being  selected  for  award. 

(f)  Conduct  of  discussions.  The  Con- 
tracting Officer,  with  the  Technical 
Evaluation  Panel,  will  conduct  written 
or  oral  discussions  of  the  work  to  be  per- 
formed, the  cost/price  of  the  work,  and 
other  relevant  points,  with  all  those 
offerors  within  the  competitive  range. 
DlscuBslons  are  not  required  if  the  con- 
ditions d  41  CFR  1-3.805-1  (a)  (5)  are 
applicable.  The  Contracting  Officer  shall 
jKOni  out  to  each  offeror  the  ambiguities, 
uncertainties,  and  deficiencies,  If  any,  in 
his  proposal  which  can  be  corrected  wltJi- 
out  major  changes  to  the  propoAEkl.  He 
nTn^xt  give  each  offeror  a  reasonable  of>- 
portunity  (with  a  common  cutoff  date  for 
aD)  to  support,  clarify,  correct.  Improve, 
or  revise  his  proposal.  Discussions  with 
an  offeror  should  disclose  deficiencies  in 
tbe  proposal  but  shoiild  not  Identify  ap- 
proaches or  idesu  through  which  aiiother 
offeror  has  achieved  a  higher  evaluation. 
No  Information  wlU  be  revealed  by  the 

.  Gownment  which  could  give  one  offeror 
an  ToaaiaiT  competitive  advantage  over 
another.  Cost  estimates  made  by  the 
Government  will  not  be  disclosed. 

ig)  Extent  of  discussions.  Careful 
judgment  will  be  exercised  in  determin- 
ing the  extent  of  discussions.  In  sane 
cases,  good  business  practice  may  re- 
quire more  than  one  round  of  discussions 
wltb  proposers  within  the  c(Mnpetltlve 
range  depavdUng  upon  the  time  con- 
straints, the  expense,  administrative 
itmitattons,  and  the  overall  significance 
of  the  procurement. 

Ok)  Seleetlon  of  contractor.  (1)  After 
the  eloee  ot  discussions  and  receipt  of  any 
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revisions  to  proposals,  the  TEP  shall  per- 
form a  final  evaluation  and  prepare  Its 
selection  recommendation(8) .  The  TEP 
shall  then  forward  the  recommenda- 
tion's) through  the  appropriate  officials 
having  a  need  to  know,  as  designated  by 
the  Funding  Assistant  Secretary,  to  the 
Contracting  Officer  who  shall  select  for 
final  contract  negotiation  the  offer  con- 
taining the  proposal  which  promises  the 
greatest  value  to  the  Oovemment  in 
terms  of  cost  or  price,  technical  and  other 
factors,  including  equal  opportunity 
compliance. 

(2)  Cost  and  price  shall  be  Considered 
in  the  selection  of  a  contractor.  Ttiis  is 
particularly  true  where  more  than  one 
acceptable  offer  from  technically  quali- 
fied sources  remains  for  consideration 
after  conduct  of  negotiations.  If  a  lower 
priced,  lower  scored  offer  meets  the  Gov- 
ernment's needs,  kooeptance  of  a  higher 
priced,  higher  scored  offer  shall  be  sup- 
ported by  a  specific  determinatioa  by  the 
Ccmtraettng  CMflcer  that  the  technical 
superiority  of  the  higher  priced  offer 
warrants  the  additional  cost  involved  in 
the  award  of  a  contract  to  that  offeror. 
Offers  exceeding  the  Government's  needs 
are  not  a  basis  for  technical  superiority. 

(1)  Final  negotiation  and  atoard. 
Under  a  negotiated  procurement,  selec- 
tion of  the  source  or  sources  marks  only 
the  first  phase  of  negotiating  a  definitive 
contract.  Final  contract  negotiation  en- 
tails: (1)  Reaching  agreement  wHh  the 
selected  source  on  the  costing/pricing, 
technical,  equal  (^portunity  and  other 
provisions  that  will  condition  his  per- 
formance under  the  contract;  (2)  Setting 
forth  these  terms  in  a  mutually  accept- 
able contractual  document;  and  (3) 
Having  soimd  rationale  and  basis  for  re- 
sults negotiated. 

(1)  Pre-negotiation  conference.  Prior 
to  negotiations  with  the  selected  offeror, 
the  Contracting  Officer  shall  conduct  a 
meeting  with  those  members  of  the  Gov- 
ernment's team  who  will  participate.  The 
purpose  of  this  meeting  is  to  present  the 
objectives  to  be  sought  and  to  establish 
negotiating  positions. 

(2)  Negotiation  and  award.  Ilie  Con- 
tracting Officer  win  make  arrangements 
for  negotiations  with  the  successful  of- 
feror. Negotiations  may  be  held  at  the 
contractor's  site,  at  a  HUD  facility,  or 
by  telephone,  depending  upon  the  com- 
plexity and  magnitude  of  the  proposed 
contract,  economic  and  time  considera- 
tions and  past  experience.  The  Contract- 
tractlng  Officer  in  coordination  with 
assisted  and  supported  by  technical,  au- 
dit, and  other  personnel  as  needed,  mak- 
ing up  the  Government's  negotiation 
team.  It  Is  the  responsihllty  of  the  Con- 
tracting Officer  In  coordination  with 
the  Office  of  General  Counsel  to  ensure 
the  integrity  of  the  negotiation  process 
and  to  see  to  It  that  suitable  mutual  tm- 
derstandlngs  between  the  parties  have 
been  reached.  After  negotiation  to  com- 
pleted, the  Contracting  Officer  will  effect 
appropriate  coordinations  and  execute 
the  contract  with  a  negotiation  memo- 
randum prepared  In  eonformanee  wNh 
41  CFR  1-3.811  and  Office  requirements. 


§  24-3.805-3     Procurementa      «xp«>«-lc<l 
to  exceed  9250,000. 

On  those  procurements  where  the  ex- 
pected dollar  lynount  will  exceed  $250.- 
000  ttie  f  oQowtaig  will  apply : 

(a)  Stfectlon  of  the  source  or  sources 
for  final  contract  negotiations  ^all  be 
made  by  the  Contracting  Offlc#,  pur- 
suant to  his  re^xmsibilities  under 
HUDPR  24-1.453,  based  upon  the  find- 
ings and  recommendations  of  the  Source 
Selection  Official  (SSO)  who  to  the  head 
of  the  funding  office  or  hto  designee.  To 
asstot  the  SSO  in  evaluating  proposals 
and  making  recommendations  for  selec- 
tion, the  SSO  shall  designate  a  Source 
Evaluation  Board  (SEE)  composed  dTa 
chairman,  voting  members,  and  advtoors. 

(b)  After  the  deadline  for  receipt  oi 
offers,  the  Contracting  Officer  wlU  for- 
ward five  (5)  copies  of  the  technical  por- 
tion of  each  proposal  to  the  BEB  chair- 
man or  hto  designee,  who  shall  be  re- 
Bp<Hxslble  for  their  custody  throughout 
the  evaluaticm  process.  The  business  por- 
tions of  each  proposal  will  be  retained  by 
the  Contracting  Officer  pending  initial 
technical  evaluation  by  the  SEB.  Thp 
Contracting  Officer  shall  Inform  the  SEB 
of  proposato  which  contain  major  busi- 
ness deficiencies,  including  out  of  liiie 
cost  proposals,  which  discussion  with  the 
offeror  could  not  reasonably  be  expected 
to  cure. 

(c)  The  SEB  will  evaliiate  each  pro- 
posal in  strict  conformance  with  the  fac- 
tors for  award  of  the  RFP,  and  will  as- 
sign each  proposal  a  score  on  the  basi.<: 
of  the  factors  for  award.  The  SEB  shall 
Identify  *eech  proposal  as  being  either 
acceptable  or  unacc^table.  A  proposal 
should  be  considered  unacceptable  if  it.<; 
deficiencies  cannot  be  corrected  through 
written  and  oral  discussions  to  the  point 
of  having  a  reasonable  chance  of  beiflg 
selected  for  award.  Predetermined  cut- 
off scores  designed  for  determining  the 
threshold  level  of  acceptability  of  pro- 
posals shall  not  be  employed. 

(d)  After  the  initial  technical  evalua- 
tiCHi,  the  Contracting  Officer  and  the  SEB 
will  evaluate  the  business  portion  of  each 
proposal. 

(e)  Unless  the  SEB  to  prepw^  to  rec- 
ommend pursuant  to  41  CFR  1-3.805-1 
(a)  (5)  that  award  be  made  on  basis  of 
the  most  favorable  Initial  proposal,  the 
SEB  shall  establish  a  competitive  range 
based  upon  the  evaluation  of  aU  the 
factors  for  award  including  cost  or  price. 

(f )  The  SEB  shall  conduct  written  or 
oral  discussions  with  all  proposers  within 
{he  comp^tive  range  as  outlined  in 
HUDPR  24-3.^05-2  (f) . 

(g)  After  the  close  of  dlsciisslons,  re- 
ceipt of  any  revtoi<His  to  proposato  and 
any  final  adjustments  to  proposal  scores. 
the  SEB  shall  prepare  a  written  report 
of  its  findings  and  recommendations  and 
submit  It  to  the  SSO  for  action.  The 
report  shall  summarize  an  significant 
SEB  actions  In  the  scdlcltatlon  and 
evaluation  phases  and  Include: 

(1)  Statement  of  findinga.  Bach  ac- 
oq)Crt>le  proposal  AaJH  be  dlaeossed  In 
desceniUBir  order  of  iooNa/nnklngs. 
llie  statement  ahaD  Identify  ttM 
strengths  and  weaknesses  of  «adi  pro- 
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posal  and  any  i^^propriate  informatiMX 
for  the  consideration  of  the  SSO. 

(2)  Recommendations.  The  SEB  shan 
provide  rccwnmendatlons  to  the  SSO  as 
to  selection  in  terms  of:  (1)  A  single 
source;  (11)  A  number  of  equal  sources; 
(ill)  A  number  of  sources  in  descending 
order;  or  (iv)  Options  to  be  considered 
in  arriving  at  the  final  decision.  In  mak- 
ing its  recommendation  the  SEB  shaH 
consider  the  requirem«its  set  forth  in 
HUDPR  24-3.805-2 <h) . 

(h)  Based  upon  the  SEB  report  and  hto 
review  of  the  matter,  the  SSO  wiU  rec- 
ommend a  source  or  sources  and  docu- 
ment the  basto  for  hto  recommendation. 
Tlie  SSO  will  commimicate  hto  findings 
and  recommendation  in  a  memorandum 
to  the  Contracting  Officer.  The  memo- 
randum will  request  the  Contracting 
Officer  to  negotiate  with  the  recom- 
mended source (s) ,  and  may  Include  spe- 
cific Instructions  and  an  alternate  source 
or  sources  in  the  event  the  conduct  of 
final  negotiations  so  warrant. 

(1)  After  receipt  of  the  SSO's  recom- 
mendation, the  Contracting  Officer  shaU 
select  a  source,  based  upon  the  findings 
and  recommendations  of  the  SSO  for 
final  negotiaUons  in  accordance  with 
HUDPR  24-3.805(2)  (h).  Pinal  negotia- 
tions and  award  wlU  be  rffected  in  ac- 
cordance with  HUDPR  24-3.805-2(1). 

Subpart  24-3.51 — Protests  Against 
Award 

§  24-3.5101      Negotiated       procurement 
protests. 

Protests  against  awards  of  negotiated 
procurement  shaU  be  processed  to  ac- 
cordance with  HUDPR  24-2.407-8. 


PART  24-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  24-4.1— Automatk:  Data  PrticMting 
Equipment  and  Sarwicaa 

24-4.101  Clearance  procedures. 

Subpart  24-4.10 — Anchltact-Englneer  Sarvlcea 

24-4.1000 
24-4.1004^1 


24r-4.1004-a 
24-4.1004-3 
24-4.1004-4 

24-4.1004-* 
24-4.1005-S 


Scope  of  subpart. 

Establishment  of  architect-en- 
gineer evaluation  boards. 

Conflict  of  Intereet. 

Privity  of  Information. 

Maintenance  and  furnishing  ai 
source  lists. 

Selection  policy. 

Selection  procedures. 


AuTHOBrrr:  Sec.  7(d).  Dept.  of  HUD  Act, 
(42  T;.S.C.  363S(d)  ) . 

Subpart  24^-1 — Automatic  Data 
Processing  Equipment  and  Services 

§  24—4.101      Qearance  procedurea. 

No  IFB,  RFP,  RPQ  or  amendment  to 
an  extoting  contract,  when  related  to 
whole  or  to  part  to  the  procurement  of 
ADP  equipment  or  services,  shaH  be  te- 
sued  until  OSA  approval  to  obtataed  pur- 
suant to  the  FPMR. 

Subpart  24-4.10 — ^Architect-Engineer 
Services 

§  24-4.1000     Scope  of  subpart. 

Thto  subpart  sets  forth  the  policy  and 
prootedures  to  be  f dUowed  for  the  estab- 
Itohment  of  archltect-engtaeer  evalua- 


tion boards  and  sets  forth  policy  and  pro- 
cedures for  the  deliberations  of  the 
Board. 

§  24-4.1004-1      Establishment  of  Archi- 
tect-Engineer evaluation  boards. 

Each  architect-engineer  evaluation 
board,  whether  permanent  or  ad  hoc, 
shall  constot  of  at  least  five  (5)  vottog 
members  who  are  Federal  employees 
from  the  appropriate  program  area  or 
from  Federal  offices  outside  the  program 
area  as  appropriate.  One  member  of 
each  board  shall  be  appointed  Chairman. 
Five  (5)  alternate  members  who  are 
Federal  employees  shall  atoo  be  appotot- 
ed,  but  at  any  given  time  the  majority 
of  voting  members  sh^ll  be  from  the  pro- 
gram area  concerned.  The  members  of  a 
permanent  board  shall  be  appototed  for 
a  period  of  two  (2)  years.  Appomtment 
shaU  be  made  by  the^foUowtog  author- 
ities with  copies  of  appototment  memo- 
randa furnished  to  the  appropriate  pro- 
curmg  activity: 

(a)  Primary  Organizational  Heads  for 
Boards  appototed  at  the  Headquarters 
level; 

(b)  Head  of  the  Procuring  Activity  for 
Boards  appointed  at  the  Field  Office  level. 

§  24-4.1004-2     Conflict  of  interest. 

Each  board  member,  whether  vottog 
or  nonvoting,  shall  familiarize  himself 
with  those  provtoions  of  Title  24,  Housing 
and  Houstog  Credit.  Subtitle  A,  Part  O, 
of  the  Code  of  Federal  Regulations  re- 
gardtog  conflicts  of  toterest.  If  at  any 
time  during  the  selection  process  a  Board 
member  encounters  a  sltuatlcm  with  one 
or  more  of  the  firms  being  considered 
that  might  be  or  might  appear  to  be  a 
conflict  of  toterest,  h^^wlll  disqualify 
himself  and  caU  it  to  the  attention  of 
the  Chairman  for  resolution  and  proper 
action.  The  Chairman  will  refer  the  mat- 
ter to  the  Office  of  Genersil  Counsel. 

§  24—4.1004-3     Privitjr    of    information. 

The  Evalifation  Board  to  to  be  insu- 
lated from  outside  pressures  to  the  ex- 
tent practical.  No  person  having  knowl- 
edge of  the  activities  at  the  Board  shall 
divulge  Information  concerning  the  de- 
Uberati(»)s  of  the  Board  to  any  other 
pers(xis  not  having  a  need  to  know  such 
infonnaticHi. 

§  24—4.1004—4      Maintenance     and     fur- 
nishing of  source  lists.  v. 

The  appropriate  office  utilizing  archi- 
tect-engtoeer  services  shall  matotato  a 
source  Ust  consisting  of  the  current  "U.S. 
Government  Archltect-Engtoeer  Ques- 
tionnaire." Standard  Form  264  (SF-254) , 
submitted  by  firms  as  defined  to  41  CFR 
1-4.1002  toterested  to  perf ormtog  work  to 
the  program  area.  For  each  procurement 
or  group  of  related  procurements  the 
Bocuid  shall  prepare  from  its  source  Itot 
a  preselection  Itot  of  ten  (10)  firms  con- 
sidered likely  to  be  capable  of  meeting  the 
requirements  of  the  procurement.  Every 
SP-254  shall  be  read  and  evaluated  by  at 
least  two  (2)  Board  members  to  deter- 
mtoe  which  of  the  firms  on  the  source  Ust 
should  be  Included  on  the  presdectlcai 
list.  When  a  Itot  of  ten  (10)  firms  to  not 


available,  fewer  firms  may  be  considered. 
SF-254's  may  be  obtatoed  from  the  Gen- 
eral Services  Administration. 

§  24-4.1004-5      Selectkm  policy. 

The  selection  of  archltect-engtoeermg 
firms  for  prctfessional  service  contracts 
shall  be  accomplished  to  accordance  with 
the  procedures  set  forth  to  thto  section. 
Such  selection  shall  be  based  upon  com- 
petitive evaluation  procedures  to  deter- 
mtoe  which  flrmCs)  to/are  the  most  qual- 
ified. Qualification  considerations  toclude 
but  are  not  limited  to: 

(a)  Demonstrated  specialized  experi- 
ence of  the  firm  and  key«>ersonnel  to  the 
area  of  experttoe  needed  for  the  pro^ 
curonent. 

(b)  Capability  and  capacity  of  the  firm 
to  acccMnplish  the  work  to  the  required 
period  of  time. 

(c)  Past  experience  of  the  firm  with  re- 
spect to  performsuice  of  Federal  con- 
tracts. 

(d)  Geographical  location  of  the  firm 
having  worktog  offices,  capacity,  and  per- 
scwmel  to  respond  to  the  requirements  of 
the  procurement  if  geographical  location 
to  an  important  factor  to  the  procure- 
ment. 

§  24—4.1005-6     Selection  procedures. 

"Hie  foHowtog  procedures  shall  be  used 
to  the  selection  of  archltect-engtoeermg 
firms  for  aU  engtoeerlng  contracts: 

(a)  For  each  requirement  or  group  of 
requirements  totended  to  result  to  a 
stogie  contract,  the  Board  shsdl  review 
the  qualifications  and  performance  data 
for  each  of  the  firms  on  the  preselection 
Itot,  in  accordance  with  the  selection  pol- 
icy, tocludtog  toput  from  the  program 
staff  and  shaU  sdect  a  minimum  of  three 
firms  determtoed  to  have  the  highest 
qualifications.  The  procuring  activity 
shall  then  mall  letters  of  toqulry  to  those 
highest  qualified  firms  regarding  capa- 
bility to  perfortn  the  work,  anticipated 
concepts,  and  the  relative  utility  of  alter- 
nate methods  of  approach. 

(b)  Tlie  replies  to  these  letters  shall  be 
evtduated  by  the  Board  with  each  re- 
sponse being  evaluated  by  at  least  three 
Board  members.  The  SF-254's  from  tlie 
respondtog  firms  may  atoo  be  reevaluated 
as  necessary  by  three  or  more  Board 
members.  The  firms  queried  wlU  be  re- 
ranked  as  necessary  to  accordance  with 
the  Board's  evaluation. 

(c)  After  the  reranklng,  a  Request 
for  Contract  Services  shall  be  forwarded 
to  the  procuring  activity.  The  authori- 
ties identified  to  HUDPR  24-4.1004-1  or 
hto  designee  shall  be  the  Source  Selec- 
tion Official.  Ilie  SSO  shall  todicate  the 
order  of  qualification,  tocludtog  capa- 
bility, of  the  selected  firms. 

(d)  The  procuring  activity  shall  send 
a  Request  for  Proposal  to  the  firm  ranked 
highest  on  the  Itot  and  if  the  proposal 
to  acceptable  shall  initiate  negotiations 
with  that  firm.  If  such  negotiations  are 
unsuccessful,  contract  negotiations  shall 
then  be  commenced  with  the  second 
most  qualified  firm.  Failing  accord  with 
the  second  firm,  contract  negotiations 
shall  be  commenced  with  the  third  firm. 
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(e)  All  selection  and  negotiation  pro- 
ceedings shall  be  documented.  All  screen- 
ing and  evaluation  sheets  and  meeting 
records  are  a  part  oIjJ;he  official  record 
of  the  Board. 


PART  24-7— CONTRACT  CLAUSES 

Sec. 

24-7.000       Scope  of  part. 

'^  Subpart  24-7.5 — Special  Clauses 

24-7.5007    Letter  of  credit. 

24-7.6008    Negotiated  overhead  rates. 

24-7.6009     Indirect  costs  (actual). 

24-7.6010     Indirect  costs  (ceUlng). 

24-7.6011  Consideration  and  payment  (cost- 
sharing). 

24-7.6012     Reproduction  of  reports. 

2^7.6013     Warranty. 

24-7.6014  Coordination  of  Federal  reporting 
reqtilrements. 

24-7.6016     XJJ3.-flag  vessel  provision. 

34-7JK)10    Lead  based  paint  proscription. 

AiTTHOBrrT:  Sec.  7(d),  Housing  and  Urban 
Development  Act,  (42  UJ3.C.  3536(d) ) . 

§  24-7.000     Scope  of  part.* 

Ibia  part  sets  forth  special  contract 
clauses  which  are  In  addttkm  to  clauses 
set  forth  In  41  CFR  Part  1-7  f (»r  use  In 
c(»i^»tlon  with  the  iMtxnirement  of  per- 
soadt  property  and  nonpersonal  services 
(Including  c(»istructlon) . 

Subpart  24-7.5 — Special  Clauses 
(  24-7.5007     Letter  of  credit. 

When  advance  payments  are  author- 
lEed  and  a  letter  (rf  credit  Is  to  be  used. 
Insert  tbe  foDowlng  clause: 

Lrto  or  Cbxdtt 

•>  TlM  advancA  funds  will  b«  provided  In 
•ooordanee  wttti  the  lettw  of  credM  pra^»- 
Oan  Mt  forth  In  HUD  Handbook  1900.4B  or 
Handbook  1900.23  as  appropriate.  The  Con- 
tractor aball  use  these  procedures  to  obtain 
advance  funds  for  allowable  costs  under  this 
contract. 

b.  In  accordance  with  those  procedures,  a 
ZiCiter  of  Credit  will  be  Issued  In  an  amount 
deienntned  by  the  Contracting  Officer  b€Med 
on  the  needs  of  the  Contractor.  Subsequent 
amendments  to  the  Letter  of  Credit  will  be 
on  the  basts  of  an  amendment  to  the  con- 
toaet.  In  no  tngt-^TWMt  wlU  advunc«  funds 
provided  by  the  letter  of  credit  procedure 
exceed  the  amount  of  the  contract  as  from 
timo  to  time  amended,  lees  the  amount  of 
withholding  provided  therein. 

■e.  The  funds  provided  by  the  letter  of 
credit  procedure  alxan  be  solely  for  tbe  pur- 
poses of  making  payments  for  Items  of  al- 
lowable cost  as  defined  In  this  contract,  or 
to  reimburse  the  Contractor  for  such  Items 
of  allowable  cost  and  for  making  payments 
for  such  other  costs  as  the  Contracting  Offi- 
cer otherwise  has  authority  to  approve,  and 
does  approve  In  writing. 

d.  Tike  Contractor  may  draw  on  the  Letter 
<tf  credit  using  payment  vouchers  as  follows: 
1.  Payment  vouchers  may  be  executed  only 
for  the  piupoee  of  obtaining  funds  In  the 
^n^nllr»1l^n  amount  necessary  for  the  follow- 
ing purposes: 

(a)  Making  payments  for  Items  of  allow- 
able costs  as  defined  In  this  contract;  (b) 
reimbursing  the  Contractor  for  such  Items 
of  aUowable  eosto;  and  (c)  for  making  pay- 
ments for  soeh  other  costs  as  the  Con- 
tracting Officer  otherwise  has  authority  to 
approve,  and  does  approve  In  writing;  and 
tlM  funds  so  obtained  may  be  used  only  for 
such  purposes. 

a.  Faymsnt  vouchers  drawn  Shall  be  timed 
to  be  m  acoordanoe  with  the  actual  cash  re- 


quirements at  the  Contractor  In  carrying  out 
the  purpose  of  the  contract. 

e.  The  Contractor  may  at  any  time  repay 
all  or  any  part  of  the  funds  or  credit  ob- 
tained under  the  Letter  of  0«dlt.  When  so 
requested  In  wrlUng  by  the  Contracting 
Officer,  the  Contractor  shall  repay  to  the 
Oovemment  such  part  of  the  balance  o< 
advance  payments  as  shall.  In  the  opinion 
of  the  Contracting  Officer,  be  in  excess  of 
the  Contractor's  current  needs. 

f.  If  upon  completion  or  termination  of 
this  contract  all  amounts  obtained  by  the 
Letter  of  Credit  have  not  been  fully  liqui- 
dated by  authcfflzed  charges  under  the  con- 
tract, the  balance  thereof  shall  be  deducted 
from  any  sums  otherwise  due  or  which  may 
be  due  to  the  Contractor  from  the  Govern- 
ment, and  any  excess  funds'shall  be  repaid 
by  the  Contractor  to  the  Government  upon 
demand. 

g.  Notwithstanding  any  otber  provisions  of 
this  contract,  the  Contractor  aliall  not  trans- 
fer, pledge,  or  otherwise  assign  this  contract 
or  any  Interest  therein,  or  any  claim  arls^ 
thereunder,  to  any  party  or  iMTtles,  bank, 
trust  company,  or  other  financing  Institu- 
tion. 

h.  Any  and  all  advance  payments  made 
vindM-  this  contract  shall  be  Bec\u«d  by  a 
lien  in  favor  of  the  Government,  paramount 
to  aU  other  liens,  upon  tlis  supplies  or  ottier 
things  covered  by  tkis  contract  and  on  aU 
material  and  other  property  acquired  (or 
or  aUocated  to  the  pofcrmanos  of  tills  oon- 
tratst,  except  to  the  extent  that  tfae  Govern- 
ment by  virtue  of  any  other  provision  of  this 
contract,  or  otherwise,  shall  bars  valid  tttls 
to  such  suppUes,  materials,  or  otbsr  pnp- 
erty  as  against  ottier  eredttoss  of  tbe  Con- 
tractor.  The  Contractor  ataaU  Identify  by 
ivi«.rktng  or  segregation  all  property  wbldk 
is  subject  to  a  lien  In  favor  ct  the  Oovem- 
ment by  virtue  of  any  provision  ct  this  con- 
tract In  such  a  way  aa  to  Indicate  that  tt  la 
subject  to  such  lien  and  that  it  has  been 
aoqolred  tar  or  aDooated  So  tb»  performance 
ot  this  oontaact.  If  for  any  reason  snCh  siq>- 
pUes,  materials,  or  other  ptapnij  are  not 
Identified  by  marking  or  segretatlnn,   the 
Government  shall  be  deemed  to  have  a  lien 
to  the  extent  of  the  Government's  Interest 
under  this  contract  on  any  mass  o<  pnip- 
erty  wl12i  which  such  siqspUsst  materials,  or 
other  property  ere  comnatngled.  The  Oon 
tract<»  shall  Trf.tTita.iii  adegiiste  accounting 
control  over  mxHx  property  on  his  books  and 
records.  If  at  any  time  dnHng  tfaa  progresi 
of  the  work  on  the  contraot  tt  beoomee  neaes- 
sary  to  deUvM  any  Item  or  items  and  ma- 
terials upon  which  the  OoTammrat  has  a 
lien  as  aforesaid  to  a  third  person,  the  Con- 
tractor Shan  notify  such  third  person  of  tb» 
lien  herein  provided  and  shaU  obtain  from 
such  third  person  a  receipt,  in  duplicate. 
acknowledging,  Inter  aUa.  the  existence  of 
such  lien.  A  copy  of  each  receipt  shall  be 
delivered  by  the  Contracttw  to  the  Contract- 
ing Officer.  If  this  contract  is  terminated  in 
whole  or  In  part  and  the  OontracUH'  Is  au- 
thorized to  sell  or  retain  termination,  in- 
ventory  acquired  for  or  aUocated  to  this 
contract,   such  sale  or  retention  shall  ha 
made  <miy  if  approved  by  the  Contracting 
Officer,   which  i4>proval  ahaU  constitute   a 
release  of  the  Government's  Uen  hereunder 
to  the  extent  tliat  such  termination  Inven- 
tory Is  sold  or  retained,  and  to  tbs  extent  that 
the  proceeds  of  the  sale,  or  the  credit  al- 
lowed for  such  retention  <m  the  Contractor's 
termination  claim.  Is  implied  In  reductlcn 
of  advance  payments  then  outstanding  here- 
under. 
§  24-7.5008     Negotiated  ovetitead  rates. 

When  H  has  been  determined  pursuant 
to  HUUFR  34-S.70a(a)  that  negotiated 


overhead  rates  should  be  used,  Insert  the 
following  clause: 

NXGOTIATED    OVKBHXAD    R&TBS 

(a)  Notwlthsrtandlng  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost,  Fixed  Fee,  and  Payment,"  the  allowable 
Indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  ninety  (90)  days  after 
the  expiration  of  bis  fiscal  year,  or  such  other 
period  as  may  be  qiecifled  In  the  contract, 
shall  submit  to  the  Contracting  Officer,  with 
a  copy  to  the  cognizant  audit  activity,  a  pro- 
posed final  overhead  rate  or  ratee  for  that 
period  based  on  the  Contraotor's  actual  cost 
experience  during  that  period,  together  with 
supporting  ooet  data.  Kegottatlon  of  over- 
bead  rates  by  the  Contractor  and  the  Con- 
tracting Odlcer  ShaM  be  undertaken  as 
pron^tly  as  practlcahle  after  receipt  of  the 
Oontractorls  proposal. 

(c)  AnowaMlMy  at  costs  and  acceptability 
of  cost  aUooatlraa  naethods  shaU  be  deter- 
mined m  aooordanoe  with  appUcable  Part  1- 
16  of  Faderal  Proenramsnt  Bsgulatkms  (41 
ore  Part  1-15)  as  In  effect  on  the  date  of 
this  contract. 

(d)  The  TCsultB  of  each  ascotlatlon  shall 
be  set  fOrlb  In  a  modUcatlon  to  this  con- 
tract, which  ahaU  qiectfy  (1)  the  agreed  final 
ratasb  (S)  the  hases  to  which  %t»  rates  apply, 
and  (8)  the  periods  for  whloh  ratss  apply. 

(e)  Pending  estaUlAment  of  final  over- 
head rates  fOr  any  period,  the  Otmtractor 
Shan  hs  rdmburssd  sCthsr  at  nsgotlatsd  pro- 
vIsl<HMa  rates  as  jnovldsd  In  the  contract,  or 
at  billing  rates  aooeptaMe  to  the  Contracting 
OOcer,  subject  to  appropriate  adjustment 
when  tba  final  rates  for  that  period  are 
estabUalMd.  To  prevent  aubatantlal  ovw  or 
imdsr  payment,  and  to  apply  either  retro- 
actively or  pro^sottvaiy:  (1)  Provisional 
rates  may,  at  the  mqoest  of  either  party,  he 
revised  by  mutual  agreement,  and  <a)  bm- 
Ing  rates  may  be  adjnrted  at  any  time  by  the 
Oontraettag  OOear.  Any  sudi  rsvlalon  of  ne- 
gotiated provisional  rates  provided  In  the 
oontzaot  rfteB  be  set  focth  In  a  modification 
to  this  contract. 

(f)  Any  fallnre  by  the  parties  to  agree  on 
any  fined  zaites  under  tUs  dause  shall  be 
considered  a  diapate  conoamlng  a  question 
of  fact  toe  decision  by  the  Contracting  Officer 
wMhln  the  sawwilng  of  the  '131sputes*  clause 
of  this  contract. 

§  24-7.5009     Indirect  cosU  (actual). 

When  tt  has  been  determined  pursu- 
ant to  HODPR  24-S.70a(c)  that  It  te  not 
appropriate  to  Include  the  Negotiated 
Overhead  Rates  Clause,  Insert  toe  fol- 
lowing: 

iNontECT  Costs  (Actuai.) 

In  accordance  with  the  "Allowable  Cost, 
Fixed  Fee,  and  Payment"  clause  of  the  con- 
tract, the  Contractor  shall  be  paid  his  actual 
overhead  cost.  AUowable  overhead  cost  wHX 
be  determined  by  the  ContracUng  Ofllcer  ttt 
acc(»rdance  with  the  prlncipleo  set  forth  m 
41  CFR  Part  1-16.  Any  failure  of  the  ptutles 
hereto  to  agree  as  to  what  eonstltntes  actual 
overhead  costs  shan  l>e  considered  a  diaptits 
covering  a  question  of  tact  within  the  mean- 
ing of  the  dause  at  this  oontraot  entitled 
"Disputes." 

g  24-7.5010     Indirect  coBU  (ceiling). 

When  It  has  beoi  detennlned  In  ac- 
cordance with  41  CFB  l-S-707  ttiat  It  la 
i^DproiMiate  to  idaee  aa  ovflchead  eeOlnc 
in  the  cofxtraets.  Insert  the  following 
clause: 


; 
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n«^fAct^"   the  following  rates  are  es-      §  24-7.5013     Warranty.  buUt  outside  the  United  SUtee.  (b)  rebuUt 

^^Jt^r^'  •                                                When  it  has  been  det«nnin^  that  It  is  o^^  the^  Jni^  s^^  ^^  ^^ 

Period      cost  center      4^pe      Rate      Base     appropriate  to  place  a  warranty  on  equip-  g^^jj^  ^ggsei  stall  have  been  documented  un- 

(b\  In  addition  to  the  principles  for  de-    ment  or  services  ^u^nlshed  imder  a  co^  ^^  ^^^  j^^  ^j  ^^^  ^^^^^  ^^^  f^r  a  period 

ter^Uon  of  ^ts^set  f<^h  In  the  clause    tract,  insert  the  following  clause  set  forth  ^^  3 

^/"^"^n^Lt    entitled    "Indirect    CosU     belOW.  ^agl  ^onstn^i^  oon^    shall  ^^^  ^^  ^^^^ 

(Actual)",   the  following  special  pre  ision     incorporate  an  appropriate  clause.  to  toe  Chief  Office  of  Market  Develop- 

shaii  be  applicable  J^^^~|i''^^'^,   ^,,^                            WARRA^rrr  ~g^  Cargo  Preference  Control  Center. 

^^  of**the  ^owable  direct  labor  doUars;         The  Contractor  agrees  that  the  supplies  or  Maritime  Administration.  U.S.  Depart- 

orovl'ded    however    that  In  the  event  over-     services  furnished  by  the  Contractor  under  ^^3^^   qj   Commerce,   Washington,   D.C. 

head  rates  developed  by  the  cognizant  audit     this  contract  shall  be  covered  by  warranttes  20235,   a   report  as  follows:    Within  20 

activity  on  the  basis  of  actual  allowable  costs     which  are  either  standard  or  cufto^^^i^  working  days  of  the  date  of  loading  for 

a"gr%en,irin*?hen^tirra^-^uT^     t^Tl^JT^^^^^  ^^ITr^l^ST'^S^^lST'^r 

sfra-p?ir?^e^r^eTrn*r^    ^-^^S^^^dSpS^^fSnfSVJ^  ^:Ts^lrp^oZlS£Z^e^e 

obuk^d  to  ^  a^IdSuonal  amounts  on     supply  packages  shaU  be  simply  marked  to  united  States,  a  report  consistlng^here 

SiSnt  of  o^^rhe^  above  the  celling  over-     show  existence  of  the  warranty   Its  e^lra-  obtainable,  of  a  properly  notated   and 

head  rate  set  forth  above.                                        tlon  date   and  the  company  official  to  be  iggjble  copy  In  English  of  the  ocean  bill 

notified.  of  lading.  If  a  copy  of  the  bill  of  lading 

§  24-7.5011     Consideration      and     pay-                                Coordination     of     Federal  is  unobtainable  or  not  In  English,  the 

ment  (cost-sharing) .                                §  2^^^.^^*^  J^Slment..  report  shall  be  made  In  the  foUowlng  for- 

The  foUowing  clause  shaJl  be  inserted                 foUowlng  clause  shaU  be  used  ^a*-                                        .  „  .      ^ 

in  each  cost-sharing  contract:                       when  appropriate-  ^^-  Department  of  Housing  and  Urban  De- 

CO.BXD«*™«  AKO  PATMEKTS  C00«.XKATI0K     Or    T^S^    KEPOET^G  oZ^'"''!^^^! 

(COST-SHARING)  REQtnBEMKMTS  Date 

(a)  The  estimated  cost  for  the /perform-        ^  tjie  event  that  It  is  a  contractual  re-  Cargo  prefeienoe  ehlpment  report: 

ance   of   this   contract   Is  • The   Con-      quirement  to  collect  Information  fwKn  ten  or         Vessel  name. - 

tractor  agrees  to  bear  without  reimburse-     ^^^^  pubUc  respondents  the  provisions  of        Vesart  fiag.. 

ment  by  the  Government %  of  the  cost      .44  pgc.  oh.  36,  Coordination  of  Federal         Date  of  loading 

for  performance  hereunder.  Such  cost  shar-     Reiportlng  Requirements)  shaU  apply  to  this         Port  of  loading 

ine  shall  be  efTected  as  set  forth  in  Para-     contract.     The     Contract<»     Shall     obtain        Port  of  final  dls^arp 

graph  (b)  below.  through  the  Oovemment  Technical  Repre-        Commodity  desorlptloe 

(b)  Public  vouchers  or  invoices  shaU  be     sentative  (OTB)  the  required  Office  of  Man-         Gross  welghtln  pounds "-"-"-"-" 

submit^  to  tSi  contracting  Officer  in  an     agement  and  Budget  clearance  before  maWng  Total  ocean  frel^t  revenue  In  VB.  doDara. 

original  and  five  (6)  copies  and  ShaU  show     public  contact  for  the  ooUectton  of  data  &om  g  24_7.5016     Lead     based     paint     pro- 

the  total   cost  incurred  for  the  period  for     public  respondents  <>**  «*P«?^^  f^^  i^^  *        gcrintion. 

which  the  voucher  or  invoice  U  submitted,      for  such  ooUectlon.  The  authority  to  proceed  scnpuon. 

The    cumulative    total    of    costs    incurred     with  the  ooUectlon  of  data  and  expenditure  m  accordance  with  the  requirements 

through  the  bUUng  period,  and  the  percent-     of  funds  therefore  shaU  be  in  writing  signed  ^j  ^^  j^g^  Based  Paint  Poisoning  Pre- 

age  of  costs  to  be  reimbursed  by  the  Govern-     by  the  Contracting  Officer.                                  .  vention  Act  of  July  1,  1973,  and  24  CFR, 

ment.  However,  the  Government  is  not  obli-                                    fVean  f reicht  shipments —  Part  35,  every  construction  OT  rehabfllU- 

gated  to  reimburse  the  contractor  in  ex(^     ^  ^^le    o?    Am^Va^flag    vessels— re-  tion  contract  and  subcontract  which  to- 

of %  of  such  amount.  The  Govern-                use     of     American  nag  naintlng  shaU  contain  the  foUoW- 

ment  shall  not  be  obligated  to  reimburse  the               ports.  w  ^.^^mSTfrn^e  resScted  use  of 

contractor  for  the  Governments  share  of  the                    foUowlng    clause    shall   be   used  ^^P"*^*^?f„f"  ^^  restricted  USe  Ol 

costs  in  excess  of  $ nor  Is  the  Con-     ^j.^  JprSte  with  the  required  re-  lead  based  paints: 

r^^?^"S.''JxroTrfl!!-*^'""'    STmS^as^et  forth  in  paragraph  (b)  ^^^T^^^^.^^.T^V^'t^Js^'i^ 

§24-7.5012     RepnnlucUonofreporU.          °^^>^it^Te  policy  of  HUD  to' encour-  ^'SL^^^^.SSSrSiir^^SS; 

Insert  the  following  clause  when  the    age  and  foster  the  American  Merchant  ^^  ^,4  contain  more  than  %  of  one  (l) 

oroduct  of  the  contract  Is  a  report,  data     Marine.  Pursuant  to  the  provisions  of  percent  lead  by  weight  (calculated  as  lead 

or  other  written  material.                             section  901(b)  of  the  Merchant  Marine  metal)  in  the  total  nonvolatile  content  of 

RrPsoDucTiow  or  Reports  Act  of  1936  (46  U.S  C    1241)toritatt0M     liquid  paints.         

^^        for  bids  and  requests  for  proposals  shall 

Reproduction   at   reports^   data   or   other     j-  aoDropriate  cases  contain  the  foUow-  PART  24-11 — FEDERAL,   STATE,   AND 

written  material,  if  required  herein.  U  au-     ^  »*'»'     ^  LOCAL  TAXES 

thorlzed   provided    that  the   material   pro-     ing clause.  ,,    „ 

duced  does  not  exceed  6,000  production  units                     ujS.-Plao  Vessel  Phovisiok  Subpart  24-11.1— State  and  Local  Taxes 

of  any  page  and  that  Items  consisting  of                                                                         .     «.  i  Sec 

multiple  pages  do  not  exceed  25,000  produc-"        The  Contractor  agrees  to  ship  on  Prlv^W  24-U.105        Resolution  of  tax  problems.      A 

tlon  units  in  the  aggregate.  The  aggregate     owned  U.S.-flag  commercial  vessels  at  least  ^,^  „  ,^- .«...^ 

number  of  production  units  Is  to  be  deter-     60  percent  of  the  gross  tonnage  of  any  equip-  'Subpart  24-11.4— Contract  aauaes 

mined  by  multiplying  pages  times  c<^le8.  A     ment,  materials,  or  commodities  (computed  24-11401-4     Matters  requiring  special  con- 

pioductlon  unit  Is  one  sheet,  size  B  by  10%     separately  for  dry  bulk  carriers,  dry  cargo  slderatlon. 

inches  or  less,  printed  on  one  side  only  and     imers,  and  tankers)    which  may  be  taans-  „„„.^.  a«.  7/^,    Houslnr  and  Urban 

in  one  color.  AU  copy  preparation  to  produce     ported  on  ocean  vessels.  Pursuant  to  section  AuTHoarrr:  S~- ^W  •  ??^^K  •?°  ^^^"^ 

camera   ready   copy   for   repreductlon    must     ^l(b)    of  the  Merchan*  Marine  Act,   1936,  Development  Act.  (42  UAC.  S5S6(d) ). 

be   set  by   methods  other  than  hot   metal     g,  amended    (46  U.8.C.  sec.    1241  fb)),   the  Suboart  24-il  1  1     State  and  Local  Taxe» 

typesetting.  The  reports  should  be  produced     secretary  or  his  duly  authorized  represent-  ""t^ 

by  methods  employing  stenoUs,  masters  and     ^tiy©  may  permit  sMpment   In   a  manner  §24—11.105     Resolution    of    tax    prob- 

plates  which  are  to  be  used  on  single  unit     otijer   than    that   required  ^T7r-4hto    provl-  lems. 

duplicating  equipment  no  larger  than  11  by     ^^^^  ^^^  the  basU  of  evidence  >Hml6hed  uniformity  In  HUD'S 

17  inches  with  a  maximum  image  of  10%  by     ^     ^.j^^   contractor   that  UJ3.-flag   commer-  "\  ""^^J    ,  fl     x„TTcr^f /  r^  T rnn^ 

14V4  Inches  and  are  prepared  by  methods  or     ^(^  vessels  are  not  avaUable  at  fair  and  rea-  treatment  Of  the  tax  aspects  OI   a  COT 

devices  that  do  not  utUlze  reusable  contact     gon^ble  rates  for  US.-flag  commercUl  vessels,  tract  and  to  insure  eiiective  cooperaUOD 

negatives  and/or  positives  prepared  with  a    ,j^^  contractor  will  be  required  to  certify  with  other  Government  agencies  on  tax 

camera  requiring  a  darkroom   All  r^roduc-              j^^^  ^^^  tm,  requirement  prior  to  matters  of  mutual  interest,  the  OfBce  ai 

'^V:^o^ser^I.^^rs^Lr^^rZ    rr^ayment.  Por  pu^  of  this  section.  General  Counsel  has  the  responsibiUty 
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within  HUD  for  handling  all  tax  prob- 
lems. Therefore,  the  procuring  activity 
will  not  engage  In  negotiation  with  any 
taxing  authority  for  the  purpose  of  de- 
termining the  validity  or  applicability  of, 
or  obtaining  exemptions  from  or  refund 
of,  any  tax.  When  a  problem  exists,  the 
Contracting  Officer  shall  request  in  writ- 
ing the  OfBce  of  General  Counsels  assist- 
ance. The  request  shall  detail  the  prob- 
lem and  be  accompanied  by  appropriate 
backup  data.  The  Office  of  General 
Counsel  shall  report  to  the  Contracting 
Officer  as  to  the  necessary  disposition  of 
the  tax  problem.  The  Contracting  Officer 
will  notify  the  contractor  of  the  outcome 
of  the  tax  problem.  The  Office  of  Gen- 
eral Counsel  shall  have  the  responsibility 
for  commimications  with  the  Depart- 
ment of  Justice  for  representation  or  in- 
tervention In  proceedings  concerning 
taxes.  ' 

Subpart  24*1 1.4    Contract  Clauses 

§  24—11.401—4     Matters    requiring    spe- 
cial consideration. 

When  Government-furnished  property 
Is  Involved  In  a  proposed  contract,  It  Is 
the  Department's  policy  to  follow  the 
requirements  set  forth  In  41  CPR  1- 
11.401-4  (a),  (b),  (e)  and  (f)  and  Insert 
the  clause  set  forth  In  41  CFR  1-11.401-4 
(c)  In  all  proposed  contracts. 


RULES  AND  REGULATIONS 

§  24-13.000     Scope  of  paH. 

This  part  sets  forth  policies  and  pro- 
cedures with  respect  to  providing  Gov- 
ernment property  for  use  by  HUD  con- 
tractors in  connection  with  the  procure- 
ment of  personal  property  and  nonper- 
sonal  services  (including  construction), 
and  prescribes  applicable  contract 
clauses. 

Subpart  24-^3.1 — General 

§  2  1-1 3.100      Scope  of  subpart. 

This  subpart  sets  forth  material  con- 
cerning the  definitions  of  HUD  proper- 
ty, its  use  under  prime  and  subcontracts, 
and  its  relationship  to  Federal  Property 
Management  Regulations  (FPMR). 

§24-13.101  Relationship  of  Federal 
Property  Manageniotft  Rogululions 
(FPMR)  toHUDPR. 

This  Part  24-13  of  the  HUDPR  estab- 
lishes policy  for  the  control,  use  and 
maintenance  of  CSovemment  property 
under  prime  and  subcontracts  and  Is 
Intended  to  Implement  and  supplement 
the  FPMR  41-CFR  Part  101,  to  the  ex- 
tent that  Is  necessary  to  carry  out  the 
requirements  of  public  policy  releting 
to  Government  property.  This  part  does 
not  apply  to  the  repair,  rehabilitation, 
management  or  sale  of  Secretary- 
acquired  property. 


PART   24-13 — GOVERNMENT   PROPERTY     §21-13.102     Definitions. 


8©c. 
94-13.000 


Scope  of  part. 
Subpart  24-13.1^-Gen«ral 


24-13.100 
34-18.101 


94-13.102 
94-13.103 

94-13.108-1 
94-13.103-a 
94-13.1(H 
34-13.105 


Scope  of  subpart. 
Relatlooalrfp  of  Federal  PrM>- 

e»ty     Management     Reguu- 

tlons   (FPMR)   to  HUDPR. 
DeflnltloHS. 
ReeponsIbUlty  kdA  Uabllity  for 

OoTemment  property. 
Prime  contractors. 
SabcontnMtors. 
Profits  and  fees. 
Use   for   or  by   contractors   of 

property  owned  and  cqjerated 

by  tbe  Oovemment. 


Suiipaft  24-13.2 — Materiel 

24-13.300  Scope  of  subpart. 

24-13.201  PoUcy. 

24-13.302  Procedure. 

24-13.203  Dlspoeal. 

8ul>|>art  24-13.3 — Providing  Covemment 
Property  to  Contractors 

24-13.300        Scope  of  subpart. 

24-13.301         Providing  property. 

24-13.301-1  Special  and  general  purpose 
property. 

S4-13.301-3  Providing  property  when  dlspoe- 
al Is  limited. 

24-13.301-3  Changing  Oovemment  proper- 
ty to  be  provided. 

Subpart  24-13.4 — Use  and  Charge* 

24-13.400         Scope  of  subpart. 
24-13.401         General. 
24-13.402         Use  without  charge. 
24-13.403         Charges. 

Subpart  24-13.5 — Competition 

24-13.500         Scope  of  subpart. 
24-13.601         General. 
24-13.603        Solicitation  documents. 
M-13.608        Evaluation  of  bide  and  propoa- 
miM. 

Attthoutt:  See.  7(d).  Housing  and  Vtbtax 
Development  Act,   (4i2  VS.C.  3636(d)). 


For  the  purpose  of  this  part,  the  fol- 
lowing terms  have  the  meanings  set 
forth  in  thls^sectlon. 

(a)  Property.  Property  includes  all 
property  except  Secretary-acquired  prop- 
erty, both  real  and  personal,  severable 
and  nonseverable,  and  expendable 
material  and  nonexpendable  equipment. 
Secretary -acquired  property  means  all 
real  and  personal  property  under  legal 
custody  of  the  Secretary  whether  or  not 
title  to  the  property  vests  in  the  Secre- 
tary. 

(b)  Government  property.  Govern- 
ment iJroperty  includes  all  property  as 
to  which  title  is  vested  in  the  Govern- 
ment. 

(c)  Government-furnished  property. 
Government-furnished  property  Is  Gov- 
ernment owned  or  leased  property  in  the 
jpossession  of  the  contractor.  <\ 

(d)  Contractor-acquired  propeHy. 
Contractor-acquired  property  is  prop- 
erty procured -or  otherwise  obtained  by 
the  contractor  through  sources  other 
ttian  the  Government  for  performance 
of  a  HUD  contract. 

(e)  Contractor  inventory.  Contractor 
inventory  is  (1)  Any  prc^erty  acquired 
by  and  in  the  possession  of  a  contrac- 
tor or  subcontractor  (Including  Govern- 
ment-furnished property)  under  a  con- 
tract pursuant  to  the  .terms  of  which 
title  Is  vested  in  the  Government;  and 
(2)  Any  property  which  the  Government 
by  contract  clause  Is  obligated  or  has 
the  option  to  take  over  under  any  type 
of  contract. 

(f)  Provide.  "Provide"  means  to  fur- 
nish Government-owned  property  or  to 
allow  a  contracts  to  acquire  property 
at  Government  expense. 


(g>  Nonseverable.  "Nonseverable" 
means  that  such  property  cannot  be  re- 
moved after  erection  or  installation  with- 
out substantial  loss  of  value  or  damage 
thereto,  or  to  the  premises  where  in- 
stalled. 

<h)  Dollar  value.  "Dollar  value"  is  the 
amount  determined  by  the  <3ovemment 
and  recorded  by  the  Department  in  Its  in- 
ventory records  as  the  acquisition  cost  of 
an  item  of  Government-owned  property. 

(i)  Material.  "Material"  means  prop- 
erty which  may  be  consumed  or  expended 
in  the  performance  of  a  contract  or 
which  may  be  incorporated  into  or  at- 
tached to  an  end  item  to  be  delivered 
imder  a  contract.  It  Includes,  but  is  not 
limited  to  raw  and  processed  material, 
parts,  components,  assemblies,  small 
tools  and  suppUes  which  may  be  con- 
sumed in  normal  use  during  performance 
of  a  contract. 

(j)  Nonprofit  organization.  "Nonprofit 
organization"  means  any  firm  organized 
not-for-profit  which  represents  that  no 
part  of  the  net  earnings  of  which  Inures 
to  the  benefit  of  any  private  shareholder 
or  individual. 

(k)  Equipment.  The  term  "equipment" 
means  any  item  of  mechanical,  elec- 
tronic, medical,  technical,  or  scientific 
property  as  well  as  ofBce  fumi^tire  and 
machines  having  a  useful  life  expectancy 
of  1  year  or  more. 

(1)  Facilities  contract.  "Facilities 
contract"  means  a  contract  for  the  use 
of  Government  real  and/or  personal 
property  which  is  provided  to  a  con- 
tractor or  subcontractor  for  use  in  con- 
nection with  a  separate  contract  or  con- 
tracts for  sum>1ks,  lesearch,  trsdning. 
or  other  articles  or  services. 

§  24-13.103      ReAponsibilily  and  liability 
for  .Government  property. 

§  24-13.103-1      Pi-hnc  contractors. 

It  is  the  policy  of  the  Government, 
with  the  exception  of  advertised  fixed 
price  contracts,  not  to  hold  a  contractor 
responsible  for  loss  of  property  except 
for  loss,  destruction,  or  damage  result- 
ing from  willful  misconduct  or  lack  of 
good  faith  of  any  of  the  contractor's 
personnel  to  maintain  and  administer 
the  program  for  maintenance,  repair, 
protection  and  preservation  of  the  prop- 
erty. 

§  24-13.103-2      Subcontractors. 

If  Government  property  Is  provided 
to  a  subcontractor  directly  by*  the  Gov- 
ernment or  by  the  prime  contractor,  the 
policy  set  forth  In  HUDPR  24-13.103-1 
shall  apply.  Prior  to  the  Contractiiig 
GfiBcer  approving  the  Inclusion  of  the 
provisions  allowing  the  prtoe  contrac- 
tor to  provide  Government  property  to 
a  subcontractor,  he  shall  balance  the 
need  for  the  protection  and  care  of 
Government  property  against  the  cost 
thereof.  A  prime  contractor  who  pro- 
vides Government  property  to  a  sub- 
contractor shall  not  be  relieved  of  any 
responsibility  to  the  Government  that 
he  may  have  under  the  terms  of  his  con- 
tract. 


§  24-13.104     Profits  and  fees. 

No  fee  is  to  be  provided  or  aUowed  a 
contractor  under  a  facilities  contract. 
Where  Government  property  Is  prodded 
under  a  facilities  contract,  profit  or  fee 
terms  shall  be  considered  in  the  negotia- 
tion of  the  related  procurement  contract 
or  contracts  for  products  or  services  con- 
sistent with  the  profit  guidelines  set  forth 
In  41  CFR  1-3.806. 

§  24—13.105  Use  for  or  by  conlraclors  of 
property  owned  and  operated  by  the 
Government. 

The  on-site  use  for  or  by  contractors  of 
existing  Government-owned  property 
(such  as  test  and  other  facilities)  located 
at  Installations  owned  and  operated  by 
the  Government  may  be  authorized  In 
connection  with  the  performance  of  C3ov- 
emment  ccmtracts  only  when: 

(a)  "Hiere  is  no  commercial  capability 
adequate  for  the  needs:  or 

(b)  Substantial  cost  savings  will  re- 
sult from  use  of  the  Government-owned 
pr<H?erty. 

Whoiever  any  such  use  is  authorized, 
adequate  consideration  comparable  to 
commercial  charges.  If  any.  shall  be  ob- 
tained under  any  affected  contract. 

Subpart  24-13.2— Material 

§  24-1 3.200     Scope  of  subpart. 

This  subpart  sets  forth  policy  and 
procedure  for  furnishing  material  (see^ 
HUDPB  24-13.102(1)  to  contractors  for 
performance  of  HUD  formally  advertised 
and  negotiated  contracts. 

§24-13.201     Policy. 

Contractors  normally  are  expected  to 
furnish  all  material  for  performance  of 
HUD  contracts.  However,  it  may  be  In 
the  Government's  Interest  to  furnish 
such  material  ^en  justifled  by  reason 
of  economy,  to  expedite  c(mtra«t  per- 
formance, to  achieve  standardization,  or 
under  other  appropriate  conditions. 

§  24-13.202     Procednre. 

Solicitatkm  documents  shall  describe 
material  to  be  fixmlshed  by  the  Govern- 
ment In  det^  sufOctent  for  evaluation 
by  prospective  contnctors.  Further, 
whenever  matoial  Ib  to  be  furnished  by 
the  Govemmmt,  the  contract  shall 
specify  whether  the  contracting  activity 
or  the  contractor  Is  to  prepare  requisi- 
tioning documents.  If  the  con^r^ctor  is 
to  be  responsible  for  preparttig  requisi- 
tioning documents,  the  contractcu*  shall 
prepare  such  documents  in  accordance 
with  the  Fedewd  Standard  Requisition- 
ing and  Issue  Procedure  (FED6TRIP) 
system,  prescribed  by  41  CPp  Subpart 
101-26.2.  (See  41  CFR  Subpart  1-5.9,  Use 
of  GSA  Supply  Services  by  Contractors 
Performing  Cost-Reimbursement  Type 
Contracts.)  The  appropriate  clause  for 
Cost-Reimbursement  and  Fixed  Price 
contracts  shall  be  Incorporated. 

§  24-13.203     Disposal. 

Residual  Government  material  (in- 
chidlng  scrap  and  salvage)  shall  be  dis- 
posed of  In  accordance  with  Instructions 
of  the  Contracting  OfiDcer. 


lOLES  AND  RE6UUT10NS 

Subpart  24-13.3 — Providing  Gowemment 
Property  to  Contractors 

§  24-13.300     Scope  of  subpart. 

This  Bulq>art  sets  forth  pcdlcy  to~«ulde 
the  dedalon-maklng  pxoeeaa  whea 
property  (other  than  material)  is  to  be 
provided  a  contractor  for  performance 
of  a -HUD  contract  and  to  insure  that 
such  decialtms  are  prcvierly  documented. 

§  24-13.301 — Providing  property. 

§  24-13.301-1      Special  and  general  pur- 
pose property. 

Generally,  only  special  purpose  prop- 
erty (I.e.,  equipment  knd  facilities  items 
whose  usefulness,  without  need  for  sub- 
stantial modification,  is  Umlted  to  a  par- 
ticular operation  or  iHt)ject)  may  be 
provided  to  a  contractor.  Standard  or 
genotil  purpose  Items  of  administrative 
equipment  (e.g.,  office  furniture  and 
equlixnent,  cirfeteria  equipment,  lockCTs. 
shelving,  etc.),  and  technical  equipment 
(e.g.,  laboratory  furniture  and  fixtures, 
microscopes,  oscilloscopes,  guages,  etc.), 
sh£ill  be  provided  only  when  justified  un- 
der the  most  exceptional  circumstances. 
Items  oi  property  having  a  unit  cost  of 
less  than  $1,000  shall  not  be  provided 
contractors  except  as  authorized  tmder 
contracts  with: 

(a)  Nonprofit  Institutions  of  higher 
educatltm  or  other  nwiproflt  wganiza- 
tions  whose  primary  purpose  is  the  con- 
duct of  scientific  research; 

(b)  State  and  local  Government  agen- 
cies; or 

(c)  Contractors  operating  a  Govem- 
m«it-owned  i^ant  or  performing  (xi-sfte 
at  Government  installations. 

§  24—13.301-2     Providing  property  when 
'  is  liaaitcd. 


Whenever  nonseverable  property  is  to 
be  provided,  the  fe^wlng  will  be  appli- 
cable: 

(a)  Nonseverable  property.  Nonsever- 
able property,  other  than  foundations 
and  similar  lmi>rovements  necesstuy  for 
the  installation  of  equipment,  shaU  not 
be  installed  or  construdted  on  land  not 
owned  by  the  Government  in  such  fash- 
ion as  to  be  nonseverable,  unless  approved 
by  the  Head  of  the  Procuring  Activity. 
TTie  determination  to  locate' such  non- 
severable property  on  land  not  owned  by 
the  Government  shall  be  made  only  when 
all  of  the  conditions  In  paragraph  (a)  (1) 
through  (4:^  of  this  section  have  been 
met: 

(1)  Consideration  has  been  given  to 
any  nom'ecoverable  costs  Involved,  In- 
cluding transportation  and  installation. 

(2)  Consideration  has  been  given  to 
(1)  locating  the  Government  property 
where  it  can  be  segregated  from  exist- 
ing contractor-owned  and  Government- 
owned  property  and  where  it  is  readily 
accessible  from  public  thoroughfares  and 
(ii)  obtaining  a  written  agreement  by 
the  contractor  on  whose  land  the  prop- 
erty is  to  be  placed  that  either  the  Gov- 
ernment or  another  Government  con- 
tractor will  have  a  right  to  use  and  op- 
erate the  property  upon  termination  or 
completion  of  the  work  for  which  it  wsis 
provided.  (In  cases  where  such  an  agree- 
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ment  Is  not  obtakied,  the  negotiation  ef- 
fort shall  be  documented  accordingly.) 

(3)  TkM  ccmtractor  agrees  that  the 
Government  (1)  will  have  the  right  to 
abandon  in  place  all  ncmseverable  Gov- 
ernment pr(9erty  provided  and  (ii)  will 
not  have  suiy  obligation  to  disassemble  or 
remove  the  property  or  to  restore  or  re- 
habUltate  the  premises  on  which  the 
jHToperty  is  located,  imless  otherwise  pro- 
vided In  the  contract  and  approved  by 
the  Head  of  the  Procuring  Activity. 

(4)  One  of  the  circumstances  in  para- 
graphs (a)  (4)  (i)-(v)  of  this  section  has 
been  met — 

(I)  The  Govemmait  obtains  an  op- 
tion to  acquire. the  underlying  land; 

(II)  The  property  is  disposable,  'after 
the  Government's  need  therefore  has 
ceased,  to  parties  other  than  the  contrac- 
tor and  the  Government  acquires  from 
the  owner  a  right  to  detain  title  and  to 
dispose  of  all  facilities  it  has  constructed, 
without  regard  to  the  laws  of  real  prop- 
erty in  the  jurisdiction  in  which  the 
facility  is  located.  Such  rlelit  of  disposi- 
tion must  be  imencumbered,  and  will  be 
evidenced  by  written  agreement  or  other 
legal  instrument  signed  by  the  contractor 
or  other  owner  of  the  real  ixoperty; 

'  (111)  The  ctmtractor  agrees  in  writing 
liiat  he  will  purchase  the  prwerty  upop 
the  termination  or  c<Hnpletlon  of  the 
contract  under  which  the  property  is  pro- 
vided, or  within  a  specified  reasonable 
time  thereafter,  at  a  price  to  be  deter- 
mined by  appraisal,  or  at  a  price  equal 
to  the  acquteltion  cost  of  the  property 
less  depreclatlCMi  at  the  rate  or  rates  spec- 
ified in  the  contract  (which  rate  or  rates 
shall  take  into  account  the  estimated 
useful  life  of  the  property)  or  for  the 
scrap  and  salvage  value  of  the  property  if 
it  Is  determined  that  the  estimated  use- 
ful life  of  the  vrvperty  win  not  extend 
beyond  the  coeqiletion  of  the  woiic  for 
v(^lch  the  property  was  provided.  Any 
such  purchase  agreement  must  permit 
the  Government  to  credit  any  amounts 
due  the  contractor  under  the  c<Hitract 
against  the  puxhase  price;  or 

(iv)  The  Head  ol  the  Procuring  Ac- 
tivity speclfleaBy  approves  other  pro- 
visions which  he  considers  adequate  to 
protect  the  interests  of  the  Government 
in  regard  to  the  pn^ierty. 

(b)  Property  subject  to  patent  or  other 
proprietary  rights.  If  patent  or  other 
proprietary  rights  of  a  contractor  may 
restrict  the  disposal  of  CSovemment  prop- 
erty, the  condition  In  either  paragraph 
(a)  (4)  (11)  a-  (lU)  of  this  secUon  shaU  be 
satisfied  before  such  pn^ierty  is  provided. 

§  24—13.301—3     Changing      Covernnienl 
property  to  be  provided. 

Increases  in  the  amount  of  Govern- 
ment property  specified  In  a  contract 
shall  be  made  under  the  cmtract 
"CSianges"  clause  by  Issuance  of  an  ap- 
promiate  Chaage  Order  or  Supplemental 
Agreement.  8u^  Increases  shall  be  made 
only  when  appraved  in  accordance  with 
the  policies  prescribed  in  this  Subpart  24- 
13.3  and  when  the  Government  receives 
adequate  comteleaatton  tberefcH-.  Uni- 
lateral decreases  in  or  substttotions  for 
the  Govensnent  property  specified  in  a 
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RULES  AND  REGULATIof^S 


contract  to  be  provided  by  the  Govern- 
ment may  be  ordered  by  the  Contracting 
OfBcer. 

Subpart  24^13.4 — Use  and  charges 
§  24-13.400     Scope  of  subpart. 

This  subpart  deals  with  the  authority 
for  a  contractor  or  subcontractor  to  use 
Government  property  and  the  method  for 
determining  the  charge,  if  any,  for  such 
use. 
§  24-13.401     General. 

Authority  for  a  contractor  to  use  Gov- 
ernment property  must  be  granted  by  the 
Contracting  OflScer  responsible  for  the 
contract  under  which  the- property  Is  ac- 
countable and  the  contract  file  must  be 
documented  accordingly.  If  use  without 
charge  is  granted,  the  contract  file  must 
be  documented  with  a  description  of  the 
consideration  to  the  Government  for  such 
"no-charge"  use. 

§  24—13.402      Use  without  charge. 

(a)  A  contractor  may  use  Government 
property  without  charge  in  the  concur- 
rent performance  of  contracts  for  more 
than  one  Government  agency. 

^b)  A  prlnae  contractor  may  authorize 
subcontractors  to  use  Government  prop- 
erty which  is  in  the  possession  of  >a  sub- 
contractor on  a  no-charge  basis,  when 
the  price  or  fee  of  the  prime  contract 
is  negotiated  with  the  specific  under- 
standing that  the  use  of  property  by  sub- 
contractors on  a  no-charge  basis  will  be 
permitted  in  the  performance  of  specific 
subcontracts  with  specific  subcontrac- 
tors. 

§  24-13.403      Charges. 

The  following  charges  shall  be  made 
or  used  sis  an  evaluation  factor: 

(a)  For  land  and  land  preparation, 
buildings,  building  installations,  and  land 
installations,  a  fair  and  reasonable  rental 
based  on  sound  commercial  practice. 

(b)  For  personal  property  (equipment 
and  faciUties)  not  covered  in  (a)  of  this 
section  not  less  than  the  prevailing  com- 
mercial rate  for  like  property. 

(c)  For  concurrent  commercial  usage 
of  property  an  amoimt  equal  to  at  least 
10%  of  the  fair  market  value  of  such 
usage. 

Subpart  24— 13.5— Competition 

§  24—13.500      Scope  of  subpart. 

This  subpart  sets  forth  guidance  de- 
signed to  preclude  one  prospective  con- 
tractor from  receiving  an  imfair  com- 
petitive advantage  ovecothers  when 
Government  property  Is  prSvlded. 

§  24-13.501      General. 

It  Is  incumbent  upon  the  Contracting 
Officer  to  insure  that  genuine  competi- 
tion prevails  and  that  adequate  con- 
sideration flows  to  the  Government 
whenever  and  howev»  Government 
property  is  to  be  provided  a  contractor 
for  contract  performance.  It  Is  also  In- 
cumbent upon  the  Ccmkracting  Officer  to 
Insure  that  no  unfair  advantage  Inures 
to  a  oontractor  In  possession  of  Govern- 
ment property. 


§  24—13.502      Solicitation  documents. 

Contracting  Officers  shall  make  certain 
that  solicitation  documents: 

(a)  Require  each  prospective  contrac- 
tor to  state  whether  the  use  of  Govern- 
ment property,  additional  facilities  and 
equipment  which  must  be  acquired  for 
contract  performance,  the  estimated  cost 
of  individual  items,  and  whether  acquisi- 
tion of  such  property  will  be  financed  by 
the  prospective  contractor  or  whether 
the  Government  will  be  requested  to 
provide  the  required  items. 

(b)  Explain  whether  it  is  the  Govern- 
ment's intentl<m  to  provide  property, 
when  It  is  known  prior  to  solicitation  that 
contract  performance  will  require  addi- 
tional faciUties  or  equipment. 

(c)  Require  prospective  contractors  to: 

(1)  List  items  (including  dollar  value) 
of  Government-owned  property  in  their 
possession  which  th^  propose  to  use  In 
performance  of  the  prospective  contract; 

(2)  Identify  the  contract  or  other  In- 
strument under  which  the  property  is  ac- 
countable; and 

(3)  Present  written  permission  to  use 
such  property  in  the  perfonnsmce  of  the 
prospective  HUD  contract  from  the  Gov- 
ernment Contracting  Officer  having  cog- 
nizance of  the  property. 

(d)  Include  a  statement  that  the  user 
will  assume  all  costs  related  to  making 
the  property  available  for  use  (e.g., 
transportation,  installation,  rehabilita- 
tion, modification,  etc.),  imless  the  Gov- 
ernment is  to  assiune  such  costs. 

(e)  Include  a  statement  which  ex- 
tlon,  modification,  etc.) ,  vmlesa  the  Gov- 
ernment property  during  evaluation  of 
bids  and  proposals.  This  is  to  insure  that 
all  prospective  bidders  and  offerors  un- 
derstand that  Government  property  will 
be  an  important  consideration  in  evalu- 
ating their  bids  and  proposals. 

§  24—13.503      Evaluation     of     bids     and 
proposals. 

The  following  policy  shall  be  consid- 
ered during  evaluation  of  bids  and  pro- 
posals :  . , 

(a)  In  a  competitive  procurement,  a 
prospective  contractor  provided  Govern- 
ment property  or  authorized  to  use  Gov- 
ernment-owned property  in  his  posses- 
sion receives  some  degree  of  competitive 
advantage.  When  the  degree  of  competi- 
tive advantage  is  so  substantial  tts  to  be 
viewed  as  imfalr  by  the  Contracting  Of- 
ficer, then  the  Contracting  Officer  shall 
utilize  an  equitable  equalizing  factor, 
such  as  increasing  the  bid  price  by  an 
evaluation  factor  equivalent  to: 

(1)  The  cost  to  be  r^mbursed  by  the 
Government  for  property  acquired  at 
Government  expense. 

(2)  The  current  dollar  value  (cost  less 
depreciation)  of  aovenunent-fumished 
property. 

PART  24-16— PROCUREMENT  FORMS 

Subpart  24-16.2 — Forms  for  Nogotiatod  Supply 
Contracts 

Soo. 

M-i6.201        Form  for  fixed  prlco  ocmtracts. 
a*-l«a01-l    Fixed  prloe  supply  contracts- 
general  provisions. 


Sec. 

2^16.201-2  Fixed  price  contracts — general 
provisions  other  than  supply. 

Subpart  24-16.3 — Purchase  and  Delivoiy  Order 
Forms 

24-16.350        Form  for  pvirchase  orders. 

Subpart  24-16J — MIscellanoouB  Forms 

24-16.807  Cost-reimbursement  forms — 
general  provisions. 

24-16.808  Additional  general  provisions — 
smaU  business  subcontract- 
ing. 

24-16.863  Contractor's  request  for  prog- 
ress payments. 

24-16.854        Report  of  Inventions. 

Aothoritt:  Sec.  7(d),  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  24^16.2 — Forms  for  Negotiated 
Supply  Contracts 

§  24-16.201     Forms  for  fixed  price  con- 
tracts. 

§  24-16.201-1      Fixed  price  supply  con- 
tracts—general provisions. 

Standard  Form  32  and  HUD  Form  752 
shall  be  used  for  all  fixed  price  supply 
contracts  in  excess  of  $10,000.  In  lieu  of 
HDD  Form  752,  another  appropriate 
form  designed  for  tills  specific  purpose 
and  approved  through  the  Departmental 
clearance  procedures  may  be  utilized. 

§  24-16.201-2     Fixed   price  contracts — 
general  provisions   (other  than  sup- 

ply). 

HUD  Form  736  shall  be  used  for  all 
fixed  price  contracts  over  $10,00b  other 
than  supply,  c<Mistructk>n  or  property 
management  contracts.  In  lieu  of  HUD- 
736,  another,  appropriate  form  designed 
for  this  8i>eciflc  purpose  and  approved 
through  the  DQiartmental  clearance 
procedures  may  be  utilized. 

Subpart  24-16.3 — Purchase  and  Delivery 
Order  Forms 

§  24—16.350      Form  for  purchase  orderSf 

All  HUD  purchewe  orders  shall  be 
executed  on  HUD  Form  35  or  on  any 
other  appropriate  form  designed  for  this 
specific  purpose  and  approved  through 
the  Departmental"  clearance  procedure*. 

Subpart  24-16.8 — Miscellaneous  Form 

§24-16.807  Cosl-r  eimbur  semen  t 
f(Mm»— -general  provisions. 

HUD  Form  747  shall  be  used  for  all 
cost-reimbursement  contracts  over 
$10,000. 

§  24-16.808  Additional  general  provi- 
sions— small  business  subcontract- 
ing. 

HUD  Form  751  shall  be  used  for  all 
contracts  over  $500,000. 

§  24—16.853  Contractor's  request  for 
progress  payment. 

HUD  Form  771,  entitled  "Contractor's 
Request  for  Progress  Payment"  shall  be 
used  as  preserved  In  HUDPR  24-S0.510. 

§  24—16.854     Reports  of  inventions. 

Contractors  shall  provide  interim  and 
final  reports  pursuant  to  the  Patents 
clause  on  HUD  Form  770. 
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PART  24-^30— CONTRACT  FINANaNG 

t  B4  -J0.1— 4^rw  of  Rnondiig 


Advance  payments — authority. 

thortty. 
liStters  of  credits 


6ec. 
24-30.103 

24-30.104-1 

Subpart  24-30.4— Adwaiic«>aym«nU 

34-30.406         Req>onslbiUt7— delegation       of 

authority. 
24-30.410        Findings,    detM'mlnatlons    and 

authorizations. 
24-30.414        Contract  provisions  for  advance 

payments. 

Subpart  24-30.5 — fnmn»m  Payments  Based  On 

24-30.619        Contractor's  request. 

Aut&oclty:  See  7(d).  Housing  and  Urban 
DevtiopmeBt  Act.  (40  tr.S.a  S686(d)  ) . 

Subpart  24-30.1 — Forms  of  Financing 


Afhrance        payments     au- 


§  24-30.103 
tfaority. 

T^  section  sets  forth  policy  relating 
to  advance  p>ayment8 : 

(a)  In  considering  'vhether  cash  ad- 
vances are  appr(H>riate  in  a  particular 
situation,  and  to  deteimlne  the  require- 
ments for  Implementing  advances,  the 
Contracting  (DflBcer  shall  be  guided  by 
this  section,  the  41  CFR  subparts  1-30.1 
and  1-30.4,  D^iartment  of  the  Treasury 
Circular  1075  and  part  VI  of  the  Depart- 
ment of  the  Treasury  Fiscal  Require- 
ments ICanuaL  

(b)  Cash  advances  by  HUD  shall  be 
limited  to  the  mirtimiim  amounts  needed 
by  tb.e  contractor  for  the  performance  of 
the  contract.  The  advance  shall  be  timed 
In  accord  with  the  contractor's  actual 
cash  regulreinents. 

(c)  Department  of  the  Treasury  Cir- 
cular 1075  (revised  April  6, 1960)  author- 
izes two  methods  for  making  cash  ad- 
vances: the  letter  of  credit  and  the 
Treasury  checiL  NormaBy,  the-metfaod  to 
be  used  will  be  chosen  «s  follows: 

(1)  If  HUD  does  not  expect  to  have  a 
continuing  rcilati(»ishlp  with  the  c(m- 
tractor  for  at  least  one  (1)  year,  ad- 
vances will  be  made  by  Treasury  check. 

(2)  If  HUD  expects  to  have  a  continu- 
ing relationship  with  the  contract<H:  for 
at  least  one  (1)  jeax  involving  total  an- 
nual advances  of  less  than  $250,000,  ad"- 
rances  win  be  made  by  Treasury  check. 

(3)  If  HUD  expects  to  have  a  continu- 
ing relatlosishft)  wltb  tlie  contractor  for 
at  least  one  (I)  year  involving  total  an- 
nual advances  of  $250,000  or  more  and 
dSsbursements  win  not  be  made  on  a  re- 
teriMmaUe  basis,  advances  will  be  made 
by  use  of  a  letter  of  credit. 

S  24-30.1«4-l     Letters  <rf  credit. 

No  letter  of  credit  wfll  be  Issued  un- 
less the  atatutoiy  requlremeatB  m>eclflad 
In  41  CF&  I-3Q.405  are  ttUlled.  U  tlie 
Contrecttng  Offlc«  detomtnes  thai  ad- 
▼anoe  payment  by  letter  of  credit  is  aiH 
promlate,  be  shaU  Insert  the  clause  pro- 
▼Ided  ta  HUDPR  M-7J00T. 

Subpart  24-30A — Advance  Payments 

8  24-30.406     Rriepnaisihility— D«Jegtion 
aathority. 

OSae  detenninations.  and  ftouttnga  in- 
quired by  41  cm  1-30.405  shaU  be  made 


RULES  AND  REGULATIONS 

l^  the  Head  of  the  Procuring  Activity 
only  m  those  Instances  where  specific 
delegation  of  authority  has  been  Issued  In 
wzltlng  giving  the  HPA  such  authority 
to  acuxove  advances. 

§  24—30.410     Findings,      determinations 
and  authorizations. 

Sectkn  305  of  the  Federal  Property 
and  Administrative  Sorlces  Act  of  1949, 
as  ami^ded  (41  U.S.C.  255),  should  be 
cited  in  the  determinations  and  find- 
ings as  authority  for  making  advance 
paymoits. 

§  24-30.414—2     Contract    provision    for( 
advance  payments. 

When  the  (Contracting  (Officer  deter- 
mines that  advance  payments  are  appro- 
priate, he  shall  Insert  the  clause  pro- 
vided in  41  CPR  1-30.414-2. 

"  Subpart  24-30.5 — Progress  Payments 
Based  On  Coft 

§  24—30.519      Contractor's  request. 

Each  contract  containing  a  Progress 
Pasrments  clause  shall  provide  that  all 
invoices  fen-  progress  paym^its  be  sup- 
ported by  HUD  Form  771  entitled  "Con- 
tractor's Request  for  Progress  Pay- 
ments," wlthany  other  Information  tiiat 
may  be  reasonably  required. 


( 


55817 


PART  24-50— CONTRACT 
^  ADMINISTRATION 

Sec. 

24-50.000    Scope  of  part. 

Subpart  24-50.1 — ProcessingPayments  Under 
Cost-RetmbMrsement  Conti  acta 

24-50.100  Scope  of  Subpart. 

34r-60.101  Deflnltlooa. 

24-60.102  Submlaslon  of  vouchers. 

24-50.103  Proceaelng  vouchers. 

Subpart  24-50.2 — Piucesslm  Paymerrt  Under 
fbMd  Mce  ( ' — ^ 


24-60.200  Scope  of  subpart. 

34-60.301  IMiXlltlODS. 

34-50302  Submtaslon.  of  Invotces. 

34-60.2M  rrocaartng  Invotoea. 

SMbpart  24-503— Cteainc  Completed  Cenlrscts 
■ndSranta 

34-60800    Beope  of  subpart. 
34-60.801     General. 
24r-60.30a    DeOnltlonB. 

24-60.308  \Ketentlon  of  contract  and  grant 
\fllaa. 


rnipsny  HIM9  VfflOTr  VwVVnWTIVIfft 

24-60.400    Bco^  of  subpart. 

34-60.401    Oeni^ 

24-60.403    Proptaty  administration. 

Subpart  24-50.5     auaiaiity  and  SMbsidlnaUen 


34-60.600 


Scope  of  subpart. 


Subpart  24-SOa — Processing  PaymanU 
Under  Coat-Reimbursement  Contracts 

§  24-50.100     Scope  of  subpari. 

TUs  subpart  pivscribes  policy  pertain- 
ing to  tbe  processing  of  vouchers  under 
cost-reimbursement  type  contracts. 

§  24-50.101     Definkioiis. 

As  used  In  this  subpart,  the  following 
terms  have  the  meaning  as  stated: 

(a)  "Ctost-relmbursement  type  con- 
tracts" includes  '■ost-plus-a-flxed-fee, 
cost-plus-sn- Incentive-fee,  cost-sharing, 
labor  hour,  and  time  and  material  con- 

(b)  "Voucher"  is  used  to  identify 
clafans  by  tiie  contractor  for  reimburse- 
ment erf  costs  incurred  or  for  fee  earned 
and  relate  to  etther  interim  request  or 
final  cost  or  fee  remaining  under  the 
contract. 

§  24—50.102     Safasnissien  of  vouchers. 

Submission  of  Touchers  shall  be  in  ac- 
cordance with  tfae  following: 

(a)  Ibterlm  vouchers  diall  be  submit- 
ted directly  to  the  HUD  OfBelal  and  at 

the  location  st4?ulated  in  tbe  contract  < 
for  approval  and  payment  processing. 
The  frequency  lor  submission  will  be 
specified  in  the  oontract.  In  the  absence 
of  a  contract  priMrislan  to  the  contrary, 
the  contoaetor  may  submit  a  voucher 
once  ea^  moBtti.  Tbe  Contracting  Of- 
ficer wlU  request  ttoe  contractor  to  coo-. 
stdidate  vouchers  under  one  contract  as 
much  as  possible  to  reduce  the  number 
of  vouckers.  Vouchers  shall  not  contain 
clabns  peftabKtng  to  more  than  one  c<xi- 
tract. 

(b)  Tbe  OoBtTaeting  Officer  shall  re- 
quire the  coBtractcff  to  provide,  as  a  part 
of  each  voucher  submission,  an  analysis 
of  the  total  voadwred  charges.  Where 
data  is  readily  avafiable  from  the  con- 
tractor^ records,  a  limited  analysis  may 
be  placed  on  tbe  lace  of  Public  Voucher 
for  Purdaases  and  Services  Other  Than 
Personal  (Standard  Form  1034).  pro- 
vided the  reliability  of  tbe  contractor  has 
otherwise  been  estebUshed.  As  a  mini- 
mum, the  anaJy^  AaJl  include  cumula- 
tive and  current  costs  broken  down  by 
cost  ekments.  Wken  a  more  detailed 
analysis  is  required,  the  Continuation 
Sheet  (Staadavd  Form  1035)  or  an  at- 
tachment may  be  used. 

(c)  Cdntractors  shall  be  required  to 
submit  separate  invoices  for  fee  and. 
where  the  amount  of  fee  claimed  dq;>ends 
on  a  computation  based  on  physical 
BrogKss  or  rate  of  delivery  of  the  com- 
pleted item,  t^  Conteacting  oac&r  shan 
require  the  eontraetor  to  show  the  basis 
for  onmputing  the  fee  Installment  on  the 
voucher  (face  or  reverse  of  Standard 
Form  1034)  or  on  an  attachment. 


94-60,604    PormaS  for  guaranty  agreemenl 
34-60.606    Format  for  subordlnatlaa 
mant. 


AoTBOHTv:  Baa.  T(«),  Howtng  utA  Urban 
^elopment  Act.   (43  VB.O.  S685(d)). 

S24-50.f09     Scope  af] 


Tbls  part  sets  forfb  policies  conoom- 
lug  manac**"**^t  ^yu^  aAnlnisteatlaD  of 
coDliractB. 


§  24— 50.10S     Flimasing  vanchen. 

FrocesslBg  vomduxs  aban  be  in  ac- 
cordance wUb  the  foUowing: 

(a)  Prior  to  approving  rouchers  for 
payment,  Am  COnlnctlng  OfBcer  may. 
a*  s^mala«»  wiry  Ibo  status  of  the 
eoBtraet  byuaiilUng  wlCh  other  Qo^ 
emment  personnet  a.e.,  tedinical,  audit. 
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and  financial  personnel)  concerped  with 
administration  of  the  CMitraotT 

(b)  Provisional  vouchers:  (.l)  The  eli- 
gibility for  reimbursement  of  claims  sub- 
mitted by  a  contractor  for  costs  or  pay- 
ment of  fee  shall.be  determined  pursuant 
to  the  terms  of  the  contract.  Authority 
for  payment  must  be  established  before 
any  reimbursements  under  the  contract 
are  approved.  In  no  event  will  a  reim- 
bursement claim  be  processed  by  the 
Contracting  Officer  for  payment  which 
would  result  in  cumulative  payment  In 
excess  of  the  maximum  amount  payable 
as  limited  by  the  contract. 

(2)  The  contractor  shall  submit  reim- 
bursement voiichers  under  cost-type 
contracts  directly  to  the  HUD  official 
and  at  the  location  stipulated  in  the 
contract  for  approval  prior  to  payment. 
All  vouchers,  with  the  exception  of  the 
final  voucher,  shall  be  marked  "Ap- 
IJroved  for  provisional  payment  in  the 

amount  of$ subject  to  audit  prior 

to  final  payment,"  signed  by  the  appro- 
priate HUD  official,  and  processed  for 
.  payment.  Questionable  costs,  determined 
through  periodic  audit,  lack  of  adequate 
documentation,  or  otherwise,  shall  be  ^ 
suspended  or  disapproved  prior  to  ap-  ' 
proval  of  the  voucher.  In  those  situa- 
tions where  (i)  there  Is  reason  to  ques- 
tion the  reliability  or  accuracy  of  the 
contractor's  claim,  (il)  there  is  an  indi- 
cation of  cost  overrun,  or  (Ui)  the  sub- 
mission Is  the  contractor's  initial  claim, 
the  recommendations  of  the  cognizant 
auditor  should  be  requested  prior  to 
approval. 

(3)  If  the  contractor  has  not  deducted 
from  his  claims  amounts  required  to  be 
withheld  pursuant  to  the  provisions  of 
the  contract,  the  Contracting  Officer 
shall  make  the  deduction.  Such  deduc- 
tions shall  be  treated  as  suspensions. 
Amounts  deducted  may  be  resubmitted 
by  the  contractor  at  such  time  as  the 
contractor  has  evidenced  compliance 
with  the  requirements  necessary  to  per- 
mit payment  and  may,  in  any  event,  be 
claimed  on  the  final  voucher. 

(4)  Vouchers  which  have  not  been 
properly  prepared  by  the  contractor 
shall  be  returned  for  revision.  No 
erasures  are  permitted  on  a  voucher  or 
a  continuation  sheet.  A  voucher  and/or 
continuation  sheet  or  its  equivalent, 
which  requires  alteration,  may  be 
changed  by  striking  out  the  incorrect 
item  and  inserting  the  CMrect  item.  An 
alteration  made  by  the  contractor  must 
be  initialed  by  the  contractor.  An  altera- 
tion made  by  the  Contracting  Officer 
must  be  initialed  by  the  Contracting  Of- 
ficer and  may  be  made  only  in  accord- 
ance with  36  Comp.  Oen.  769  (1957) 
which  provides  that  when  errors  In  com- 
putations or  extensions  are  detected, 
where  the  payee  has  clearly  made  claim 
for  the  full,,  quantity  of  materials  or 
services  and  at  the  proper  unit  price,  the 
claim  may  be  altered  upward  or  down- 
ward prior  to  approval  provided  the  ad- 
justment does  not  exceed  $10. 

Vouchers  may  be  adjusted  by  the  Cmi- 
tracting  Officer,  provided  that  costs  have 
not  been  suspended  or  disapproved  and 
the  errors  are  not  too  numeroiis  to  cor- 
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rect.  Tlie  Incorrect  computation  or  ex- 
tension may  be  altered  by  drawing  a  line 
through  the  incorrect  amount  and  in- 
serting the  corrected  amount  on  the 
original  and  all  copies  of  the  voucher. 
Each  alteration  must  be  initialed.  The 
amount  Of  the  error  will  be  deducted 
from  or  added  to  the  total  of  the  voucher. 
If    Standard   Form    1034   is   used,    the 
amount  of  the  error  will  also  be  deducted 
from  or  added  to  the  total  by  use  of  the 
"Difference"   block   on  Standard   Form 
1034.   Contractors   will   be   notified,  'hi 
writing,  of  mathematical  errors  which 
overstate  the  total  amount  claimed  In 
excess  of  $10.  If  an  underclaim  is  in  ex- 
cess of  $10,  the  actual  amount  claimed, 
if  otherwise  proper,  may  be  processed 
for  payment.  Contractors  should  be  noti- 
fied of  any  errors  detected  or  of  any  ad- 
justments made  according  to  this  policy, 
(c)   Final  voucher.  Upon  receipt  of  a 
final  voucher  for  cwitracts  in  excess  of 
$50,000.    the   Contracting   Officer   shall 
furnish  a  copy  to  the  cognizant  auditor 
for  final  audit  prior  to  payment.  The 
final  voucher  shall  be  supported  by  con- 
tractor's (or  assignee's)  release  and  as- 
signment forms,  and  the  final  schedule 
'of  ciunulative  cost  under  the  contract. 
Final  vouchers  shall  not  be  approved  un- 
til the  results  of  the  final  audit  have  been 
received  by  the  Contracting  Officer  and 
all  deliverable  products  have  been  re- 
ceived and  accepted  by  the  Oovemment. 

Subpart  24-50.2 — Processing  Paynaent 
Under  Fixed-Price  Contracts 


§  24-50.200      Scope  of  subpart. 

This  subpart  prescribes  policy  pertain- 
ing to  the  processing  ot  invoices  under 
fixed-price  type  contracts. 

§  24—50.201      Derinilions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meaning  as  stated: 

(a)  "Fixed-price  type  contracts"  in- 
clude firm  fixed-price,  fixed-price  with 
escalation,  fixed-price  incentive,  indefi- 
nite delivery  and  small  purchases. 

(b)  "Invoice"  is  used  to  request  pay- 
ment   imder    an    established    payment 
schedule   specifically    identified    in   the 
contract.   \  "^ 
§  24—50.202      Submission  of  invoices. 

Invoices  shall  be  submitted  to  the  HUD 
Official  and  at  the  location  stipulated  in 
the  contract  for  approval  and  payment 
processing. 
§24—50.203      Proceseing  invoices. 

The  processing  of  Invoices  shall  be  ac- 
complished in  accordance  with  the  fol- 
lowing: 

(a)  Prior  to  approving  invoices  .lor 
pso^ment,  the  appropriate  HUD  official 
may,  as  appropriate,  verify  the  status  of 
the  contract  by  consulting  with  cognl- 

■  zant  Oovemment  personnel  (i.e.,  tech- 
nical, audit  and  financial  personnel) 
concerned  with  administration  of  the 
contract. 

(b)  Withholdings  pursuant  to  the  con- 
tract will  be  handled  in  accordance  with 
HUDPR  24-50JlOS(b>  (3) . 

(c)  Invoices  which  have  not  been  prop- 
etiy  pr^?ared  by  the  contractor  shall  b« 


r 

returned  for  revislcm.  No  erasures  are 
permitted  on  an  Invoice  or  a  continua- 
tion sheet.  However,  alterations  may  t>e 
made  by  a  contractor  by  striking  out  the 
incorrect  item  and  writing  in  the  correct 
item.  Any  alteration  made  by  the  con- 
tractor must  be  Initialed  by  the  con- 

<d)  Final  invoice.  The  fintd  invoice 
shall  be  supported  by  contractor's  re- 
lease and  assignment  forms,  as  appropri- 
ate. Final  Invoice  shall  not  be  approved 
until  fintil  acceptance  of  the  contractor's 
performance  is  received  by  the  Contract- 
ing Officer  or  his  duly  authorized  repre- 
sentative. 

Subpart  24-50.3 — Closing  Completed 
Contracts  and  Research  Grants 

§  24-50.300     Scope  of  subpart. 

This  subpart  establishes  policy  govern- 
ing the  closing  of  completed  contracts 
and  is  applicable  to  all  contracts  and 
research  grants. 

§  24-50.301      General. 

"Rie  procedures  for  closing  completed 
contracts  are  a  primary  tool  of  contract 
management  and  contract  administra- 
tion. Each  procuring  activity  shall  estab- 
lish adequate  procedure  to  insiu-e  proper 
closing  of  files  and  conduct  contract/ 
grant  closing  reviews  in  order  that  the 
file  is  completely  documented.  The  com- 
prehensive closing  review  serves  the  fol- 
lowing purposes : 

(a)  Facilitates  orderly  segregation  and 
disposition  of  records,  and  ensures  effi- 
cient use  of  filing  equipment  and  space; 

(b)  Identifies  all  uncompleted  actions: 

(c)  ESnsures  that  an  contractual  obli- 
gations have  been  fulfilled,  that  the  In- 
terests of  the  Government  have  been 
protected;  and,  that  sound  business 
practices  have  been  followed. 

§  24-50.302      Definition     —    completed 
contract  or  grant.  • 

A  completed  contract  or  grant  is  one 
which  is  both  physically  and  administra- 
tively complete  and  In  which  all  aspects 
of  performance  by  the  contractor  have 
been  either  accomplished  or  formally 
waived.  A  contract  is  physically  complete 
only  after  articles  and  services  called  for 
imder  the  contract  have  been  delivered 
to  and  formally  accepted  by  the  Govern- 
ment. A  contract  is  administratively 
complete  when  all  administrative  actions 
are  accomplished  and  an  payments  made. 

t  24—50.303     Retention  of  contract  and 
icrant  files. 

Each  procuring  activity  shan  ensure 
that  contract  and  grant  files  are  pn^terly 
forwarded  to  the  ainvoixiate  Federal 
Records  Center  for  reteatlm  erf  a  mlnl- 
miun  of  six  (6)  years  tmrn  the  date  ot 
closing  completed  flies.  In  connection 
with  contracts  where  41  CPR  Part  1-S 
requires  a  finding  and  determinations, 
these  flies  shaO  be  maintained  In  accord- 
ance with  41  CFR  1-3.30S. 

The  procuring  activity  shall  maintain 
a  listing  ot  an  contracts  and  grants 
closed  and  f(H-wanled  to  the  ret«ntloa 
center.  , 
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Subpart  24-90>« — Administration  of  Gov- 
•mnMnt  Property  While  Under  Govern- 
ment Contract 

fi  24-50.400     Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures govemtog  administration  of 
Govemmuit-ftimlshed  property  and 
pr<q?erty  acquired  by  oontnu^iOjts  at  Gov- 
emment  expense  fwr  pe^ormance  ot 
HUD  ccmtracts. 
§  24-50.401      General. 

Responfiibility  within  HUD  for  admin- 
istering Government  property  rests  with 
the  Contracting  Officer. 

§  24—50.402      Property  admiiiiHtration. 

The  duties  of  the  responsible  officer  are 
identified  below: 

(a)  The  Cwitractlng  Officer  Is  the 
HUD  "Accountable  Officer"  for  Govem- 
tn&ni  property  and  maintains  the  official 
reccnrds  of  such  property. 

(b)  The  Contracting  Officer  performs 
aU  transactions  and  handles  all  matters 
c(Hicemlng  Government  property,  in- 
cluding use  charges  as  prescribed  in 
HUDPR  24-13.4,  determinations  of  liabil- 
ity for  lost,  damage,  or  destroyed  Gov- 
ernment property,  and  reserving  disputes 
with  contractors  with  regard  to  property. 

(c)  The  Contracting  Officer  wlU  re- 
view and  determine  the  adequacy  qS  c<m- 
tractor's  property  poUcy  and  procedures 
concerning:  (1)  Receiving  and  Inspec- 
tion; (2)  accounting,  ccmtrol,  and  re- 
ports; (3)  utilization,  including  report- 
ing excess  property;  (4)  maintenance; 
I.e.,  protectitm,  preservation,  service,  re- 
pair, warranties  and  guaranties,  etc.;  (6) 
scrap  and  salvage  of  material,  parts,  etc. ; 
and  (6)  disposal.  Including  preparation 
for  shipment  and  shipping  procedures. 

Subpart  24-50.5 — Guaranty  and 
Subordination  Agreements 

§  24-50.500     Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
ceditfes  for  processing  guaranty  and  sub- 
(H>dination  agreements. 

§  24-50.501      Policy. 

Guaranty  and  subordination  agree- 
ments may  be  used  when  it  Is  determined 
as  the  result  of  a  pre-award  survey  that 
the  flnanclal  condltl<m  of  a  proposed 
contractor  warrants  siich  protectl<m  for 
the  Government  or  when,  during  the 
course  of  the  work,  the  Government  de- 
termines that  such  protection  Is  neces- 
sary to  Its  ^terest. 
S  24-50.502     DefinitionN. 

As  used  in  this  subpart,  the  f qfllowing 
terms  have  the  meaning  as  stated : 

(a)  Guaranty  agreement.  An  agree- 
ment wherein  the  guarantor  guarantees 
the  performance  of  a  bidder  (contrac- 
tor). 

(b)  Subordination  agreement.  An 
agreement  wherein  a  creditor  agrees  to 
subordinate  llebts  due  it  from  the  bidder 


(contractor)    to  the.  rights  of  Govern- 
ment. 
§  24-50.503     ProecKsing. 

The  requirements  lor  processing  a 
guaranty  or  subordination  agreement 
are  stated  below : 

(a)  When,  in  the  judgment  of  the 
Contracting  Officer,  the  financial  condi- 
tion of  the  prospective  contractor  war- 
rants, he  shaU  obtain  a  guaranty  or  sub- 
ordination agreement,  as  apprwriate. 
Formats  for  guaranty  and  subordination 
agreements  are  provided  in  HUDPR  24- 
50.504  and  24-50.505,  respectively.  The 
Contracting  Officer  shall  obtain  the  re- 
view of  the  Office  of  General  Counsel 
before  executii»g  an  agreement  in  any 
other  f otmat. 

(b)  All  corporate  guarantors  will  be 
required  to  obteJn  a  statement  from  the 
corporate  counsel  indicating  whether  the 
corporate  guarantor  has  the  authority 
under  the  laws  of  the  State  in  which  the 
company  is  incorporated  and  piu-suant 
to  its  charter,  to  enter  into  such  an 
agreement.  This  statement  wiU  be  at- 
tached to  the  agreement,  in  addition  to 
the  current  financial  statement. 

(c)  If  a  contract  resiilts  from  the  pro- 
posal, the  Contracting  Officer  shall  ac- 
knowledge receipt  of  the  agreement  pro- 
vided for  under  the  form  Illustrated  in 
HUDPR  24-50.504  and  24-60.505.  If  no 
contract  award  results  from  the  pro- 
posal, all  copies  of  the  agreement  shaU 
be  destroyed. 

§  24—50.504      Guaranty  agreement.  - 

Whenever  a  Guaranty  Agreement  is 
required  as  set  forth  in  HUDPR  24-50.5, 
it  shaU  be  developed  substantiaUy  as 
shown  below: 

ouarakty  acseeuknt  for  coeporate 
Guarantor 

(AppUoable  to  One  Ooy eminent   Contract) 

" ,  a  corporation  orga- 

(Insert  Offeror's  Name) 

nlzed  under  tbe  laws  of  the  State  of , 

-  having  Its  prlnclp<Ll   place   of   business  at 

In  the  City  and  State  of , 

hereinafter  caUed  the  Offeror  Is  under  con- 
sideration by  the  United  States  of  America 
( )  hereinafter  called  the 

,  (Insert  Department) 
Government,  for  the  award  of  a  certain  con- 
tract,   (IPB,  RPP  or  RPQ)  herein- 
after referred  to  as  such  contract.  Such  con- 
tract wlU  caU  for  the  ftuTilshlng  of  approxi- 
mately for  the  contract  price  of  approximate- 
ly 9 Ttie  Government  Is  willing  to  award 

(Insert  Quantity  and  General  Deacrlptlon  of 

Supplies  or  Services  to  be  Procured) 
for    the    oootract    price    of    approximately 


such   contract   to   

(Insert  Offeror's  Hame) 
only  upon  condltton  that  


(Insert  Guarantor's  Nante,  Description  and 

Address) 
for  Itself,  Its  successors  and  assigns,  herein- 
after referred  to  as  the  0\Mrantor.  wlU,  In 
the  event  such  contract  la  awarded  by  the 
Oovemment  to  ttie  Offeror,  gurantee  abso- 
lutely to  the  Government  the  fuU,  ooatpiete 
and  falthfiU  performance  of  the  Offeror  of 


such  contract  according  to  the  terms  and 
conditions  thereof  and  at  the  time  and  in 
the  manner  provided  therein. 

In  consideration  of  the  award  of  such  con- 
tract to  the  Offeror  the  undwslgned  Ouaran- 
t4sr  agrees  as  follows: 

1.  Otutrantp.  The  Guarantor  al>6oIutely 
guarantees  the  tall,  complete  and  faithful 
performance  by  the  Offeror  of  such  contract, 
as  such  contract  may  be  from  time  to  time 
amended  as  authorized  by  Its  term.s,  accord- 
ing to  the  terms  and  conditions  of  such 
contract  as  so  amended,  and  at  the  time  and 
in  the  manner  provided  therein.  The  Guaran- 
Km-  agrees  to  provide  the  Offeror  all  necessary 
and  required  resoxirces  including  financing, 
which  are  necessary  to  assure  the  fuU,  com- 
plete and  satisfactory  performance  of  such 
contract. 

2.  Extension  of  Time  of  Performance.  Any 
extension  of  the  time  of  performance  of  such 
contract  as  so  amended  shall  not  release  the 
undersigned  Guarantor  from  liability  hereon. 

3.  Assignment.  This  Instrument  shall  bind 
the  undersigned  Guarantor,'  its  successor 
and  assigns.  If  any  person,  firm,  corporation 
or  entity  other  than 

(Insert  Offeror's  Name) 
becomes  obligated  to  perform  the  contract 
or  any  part  thereof,  whether  by  operation  or 
law  or  otherwise,  any  and  all  rights  of  the 
Goverrunent  against  the  Guarantor  shall 
remain  In  full  force. 

4.  Default.  In  the  event  of  termination  for 
default  under  the  terms  of  sxich  contract, 
or  In  the  event  of  faUure,  insolvency,  default, 
bankruptcy,  arrangement,  appointment  of 
receiver  for or 

(Insert  Offeror's  Name) 
other  liquidation  of  the  Offeror,  the  Guaran- 
ty herein  shall  become  abscdute.  ^ 

5.  Waiver  of  Notice.  The  Guarantor  waives 
notice  of  default  on  the  part  of  the  Offeror 
and  agrees  that  its  Guaranty  shall  become 
absolute  without  necessity  for  the  giving  of 
such  notice. 

e.  Continuation  of  Ouaranty.  The  Guaran- 
ty h««ln  shall  continue  until  full,  complete 
and  faithful  performance  of  such  contract 
as  It  may  be  from  time  to  time  amended  as 
authorized  by  Its  terms. 

7.  Default  LialHlitp.  In  addition  to  all  other 
guarantees  contained  In  this  agreement.  In 
the  event  that  the  Oovemment  terminates 
such  contract  for  default  and  awards  the 
uncompleted  portion  of  such  contract  to 
another  source  at  a  fair  and  reasonable  price, 
the  Guarantor  shall  be  liable  for  any  excess 
costs  Incurred  by  the  Government  as  a  result 
of  such  reprocurement  and  for  the  repay- 
ment of  any  unreooupled  PartltU  Payments, 
Progress  Payments  or  Advanced  Payment* 
paid  to  the  Offeror  by  the  Government.  In 
addition,  the  Guarantor  shall  be  liable  for  all 
costs  and  expenses  paid  or  incurred  by  the 
Government  in  enforcing  this  Guaranty.  The 
Contracting  Officer  representing  the  Govern- 
ment in  connection  with  such  contract  shall 
determine  the  total  costs  and  expenses,  if 
any,  incurred  by  the  Government. 

8.  Enforcement.  This  Guaranty  Agreement 
ShaU  Inure  to  the  benefit  of^and  may  be 
enforced  by  the  Government. 

9.  Construction.  Nothing  in  this  Guaranty 
Agreement  shall  be  construed  to  obligate  the 
Government    to    award     any    contract    to 

Executed  the. 

(Insert  Offeror's  Name) 

day  of 197 — 

Two  Witnesses : 

(Guarantor) 
-By 


(Title) 
(Business  Address) 
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I  owrttfy    th*t    I    »««    **»•      contract  Is  fully .  performed.    (PurchMe*  of 

•    8ecratai7  of  Um   Corporation     raw     materials,     fabricated     subassemblies, 

^m^'w  oliarantor  bereln:  that component  parts  and/orjubcontractorserT 


who  signed  this  Agreement  on  brtuOf  of  the 

Guarantor,  was  then   of  ••1<1 

CM-poratlon;  that  said  AgrMoaent  was  duly 
signed  for  and  In  behalf  of  said  corporaUon 
by  authority  of  Its  governing  body,  and  Is 
within  the  scope  of  Its  •orporate  powora. 

Corporate  Seal 

(Secretary 
Receipt  of  a  copy  of  the  above  Guaranty 
Agreement  Is  acknowledged. 
Contracting  Officer  AdOreee: 

Thk  T7i»rr*D  States 
OP  Amsuca 
- By 


(Contracting  Offloer) 
§  24—50.505      Subordination  agrecmient. 

Whenever  a  Subordination  Agreement 
Is  required  as  set  forth  In  HUDPR  24- 
50.5.  It  shall  be  deyeloped  substantially 
as  shown  below: 

SlTBOItOINATION  AONaEMSNT 

(Applicable  to  One  Qovenment  Contract) 

,  a  corporation  'organized 

(Insert  Debtor's  Name) 

jinder  the  laws  of having  its  prin- 
cipal place  of  business  at In  the 


Ices  supplied  by  the  Creditor  t»  the  Debtor 
under  usual  trade  terms  in  the  normal  course 
of  the  Creditor's  business  wUl  not  bo  con- 
strued as  being  advances  for  working  capital 
purposes.) 

2.  Property  of  the  Debtor.  Any  and  anil 
present  and  future  rights  of  the  undersigned 
Creditor  against  the  Debtor  or  any  property 
of  the  Debtor  are  fully  subordinated  to  the 
prior  performance  of  the  contract  and  the 
liquidation  of  all  obligations  of  the  Debtor 
under  or  arising  out  of  the  contract. 

3.  Collateral.  So  long  as  the  rights  of  the 
Go^errunent  under  or  arising  out  of  the  con- 
tract remain  unsatisfied,  any  and  all  sums 
obtained  by  the  Creditor  from  the  Debtor  or 
from  any  property  of  the  Debtor  received  by 
the  Creditor  whether  or  not  incident  to  any 
as.signment.  mortgage,  pledge  or  other  hy- 
pothecation of  property  of  the  Debtor  shall 
be  held  for  the  use  and  benefit  of  the  Oovern- 
ment,  and  no  such  sums  or  property  shall  be- 
long to  or  be  retained  by  the  Creditor. 

4.  Assignment  of  Contract.  If  any  person, 
firm,  corporation  or  entity  other  than  the 
Debtor  becomes  obligated  to  perform  the 
contract  or  any  part  thereof,  whether  by 
operation  by  law  or  otherwise,  any  and  all 
present  and  future  rights  of  the  Creditor 
shall  remain  fully  subordinated  to  the  rights 
of  the  Government. 

5.  Default.  In  the  event  of  failure,  insol- 


t\  n^^°L- ^P-»-"^^P     vency^d^eTauit";.^;^tc7.;:;r;r^ment.Tp- 

•dolne    business   as    at    /• ^,_. , *,    - j.._   t^w»„   ^. 


■doing    business   as 

County  of Wty  «»f State 

of an  individual,  •having  its  prin- 
cipal place  of  business  at In  the 

City  and  State  ot .  hereinafter  called 

the  Debtor,  is  under  conslderatlMi  by  the 


polntment  "ipf  received  for  the  Debtor  or 
other  liquidation  of  the  Debtor,  any  claim 
due  from  the  Debtor,  its  successors  and  as- 
signs, to  the  undersigned  Creditor  shall  be 
subordinated  to  any  claim  of  the  Government 


^  ,.  H  oto.J^f  aXh^^T  T     against  the  Debtor  under  or  arising  out  of 

United  States  of  America  (—--------— ).       »    ^„„txft/.t..  ..nd  in  such  event  the  under- 


(InaMt  Department) 
hereinafter  called  the  Govertiroeot,  for  the 
award  of  a  certain  contract.  Such  contract 
will  call  for  the  furnlsiilng  of  approximately 

(Insert  Quantity  and  General  Description  of 

Items  or  Services  to  be  Procured) 
for    the    contract    price    of    approximately 

dollars  ($ ).  The  Government  is 

willing  to  award  such  contract  to  the  Debtor 


the  contract;  and  in  such  event  the  under- 
signed Creditor  hereby  assigns  to  the  Gov- 
ernment (and  this  agreement  shall  consti- 
tute the  assignment  to  It)  all  claims  of  any 
kind  or  sort  the  Creditor  may  now  or  here- 
after have  against  the  Debtor  and  all  divi- 
dends and  other  distributions  which  the 
Creditor  may  receive  or  to  which  it  may  be 
entitled  by  reason  of  any  claim  filed,  claimed 
or  asserted  against  the  Debtor.  The  imder- 


traot  or  by  the  making  of  *ny  a«nanrtnw>at 
or  modification  auttkorlxad  by  the  terms  of 
the  contract. 

7.  Certification.  The  Creditor  hereby  cer- 
tifies that  he  has  not  given  or  exeouted  any 
prior  Subordination  Agreement  with  respect 
to  Its  claims  against  the  Debtor  except  as 
follows:     s 

(Iiuert  to  Whom,  or  If  None,  ao  vtats) 

8.  Records.  The  Creditor  hereby  agrees  to 
direct  the  Debtor (s)  to  mark  Its  records  in 
accordance  with  this  Subordination  Agree- 
ment and  (b)  to  confirm  receipt  of  notice 
by  signing  in  the  place  Indicated  below.  The 
Creditor  also  agrees  to  permit  audits  by  the 
Government  and  to  furnish  reports  to  the 
Government  at  its  request,  to  aid  It  in  deter- 
mining the  Creditor's  conformity  with  this 
agreement. 

9.  Enforcement.  This  agreement  shall  Inure 
to  the  benefit  of  and  may  be  enforced  by  the 
United  States.  It  Is  recognized  and  agreed 
by  the  Creditor  that  any  breach  or  failure 
to  perform  or  comply  with  the  terms  of  this 
Agreement  will  be  considered  as  a  perform- 
ance default  in  the  contract  awarded  the 
Debtor  and  the  Government  may  proceed  as 
provided  for  In  these  cases  In  such  contract. 
In  the  event  that  the  Government  termi- 
nates the  contract  with  the  Debtor  for  such 
default  and  awards  the  uncompleted  portion 
of  such  contract  to  another  source  at  a  fair 
and  reasonable  price,  the  Creditor  shall  be 
liable  for  any  excess  costs  incurred  by  the 
Dovemment  as  a  result  of  such  re-prooure- 
^nt.  In  addition,  the  Creditor  shall  be  li- 
able for  all  costs  and  expenses  incurred  by 
the  Government  In  enforcing  this  provision. 
The  rights  and  remedies  of  the  Government 
provided  herein  shall  not  be  exclusive  and 
are  in  addition  to  the  other  rights  and  reme- 
dies provided  by  law. 

10.  Constmction.  Nothing  In  this  Agree- 
ment shall  be  construed  to  obligate  the  Gov- 
ernment to  award  any  contract  to  the 
Debtor. 


Executed  the ^-  day  of 


only  upon  condition  that  ^'gned  Creditor  consents  to  and  waives  notice 

uuij  iij/""    "  jjj   ^,   extensions   or  renewals   of   said   in- 


(Insert  Creditor's  Name,  Description. 
Address,  etc.) 
hereinafter  referred  to  as  the  Creditor,  wUl 
agree  to  subordinate  any  and  all  present 
and  future  rights  with  respect  to  payments 
due  or  to  become  due  from  the  Detotor  to 
the  undersigned  Creditor  to  the  rtghts  of 
the  Government  under  or  arising  out  of  the 
contract.  As  of  the  date  of  execution  of  this 
agreement     recited     at     the    end     thereof. 

la  owing  or  is  due  and 

(Insert  the  Amount) 

owing  from  the  Debtor  to  the  Creditor. 

In  consideration  of  the  award  of  the  con- 
tract to  the  Debtor  the  undersigned  agrees 
as  follows: 

1.  Payments  and  Debts.  Any  and  all  pres- 
ent and  future  rights  of  the  undersigned 
Creditor  with  respect  to  payments  due  or  to 
become  due  by  reason  of  the  above  cited 
Indebtedness  and  including  any  additional 
future  indebtedness  Incurred  as  advances  by 
the  Creditor  for  working  capital  purposes 
and/or  acquisition  of  oapital  assets  owed  by 
the  Debtor  to  the  Creditor,  are  tvdly  subor- 
dinated to  the  rights  of  the  Government  un- 
der or  arising  out  of  the  contract.  The  un- 
dersigned Creditor  wlU  make  no  demand  for 
payment  from  the  Debtor  and  wUl  forbear 
to  sue  on  sckld  Indebtedness,  or  to  attempt  to 
collect  the  same  by  legal  process  untU  the 


Two  Witnessea: 


V 


106. 


debtedness,  release  of  security  and  any  ar- 
rangements that  may  be  made  In  the  event 
control  of  the  business  of  the/Debtor  Is  as- 
sumed by  a  court. M"  by  creditors.  The  under- 
signed Creditor  Irrevocably  authorlzee  and 
empowers  the  Government  to  demand,  sue 
for,  collect  and  receive  every  such  dividend 
or  distribution  and  give  acquittance  and  to 
file  claims  and  take  such  other  proceedings 
in  the  Government's  own  name  or  in  the 
name  of  the  undersigned  Creditor  or  other- 
wise, as  the  Government  may  deem  necaaaary 
or  advisable  for  the  enforcement  of  this 
agreement  and  the  undersigned  Creditor 
agrees  to  execute  and  deliver  to  the  Govern- 
ment such  powers  of  attorney.  asBlgnmeots 
or  other  Instruments  as  nuty  be  requested 
by  the  Government  In  order  to  enable  the 
Government  to  enforce  any  and  all  claims 
upon  or  with  respeot  to  any  or  all  indebted- 
ness of  the  Debtor  to  the  undersigned  Credi- 
tor, and  to  collect  and  receive  any  and  all 
dividends  or  distributions  which  may  be  pay- 
able or  deliverable  at  any  time  upon  or  with 
respect  to  any  such  Indebtedness  of  the 
Debtor  to  the  undersigned  Creditor. 

6.  Afodiflcation.  Thts  Subordination  Agree- 
ment shall  not  be  affected  by  any  action  ex- 
tending the  time  of  perf ormanoe  of  the  oon- 


By 


(OredttM^) 


(Title) 


( Busl  ness  Address ) 


I. certify  that  I  am  the 

Secretary  of  the  Corporation  named  as  Credi- 
tor herein;   that who  signed  thlh 

agreement  on  behalf  at  the  Creditor,  was 

then of  said  Corporation:  and  said 

Agreement  was  duly  signed  for  and  In  behalf 
of  said  Corporation  by  authority  of  Its  gov- 
erning body,  and  is  within  the  scope  of  Its 
corporate  powers. 

Corporate  Seal 

Receipt  of  a  copy  of  the  above  agreement 
Is  acknowledged.  The  Debtor  agrees  to  com- 
ply with  all  terms  and  provtelons  of  this 
agreement  affecting  it  and  to  withhold  pay- 
ment or  distribution  to  the  subordinating 
Creditor  and  to  the  Debtor's  stockholders, 
officers,  and  directors  In  conformity  with  this 
agreement.  It  is  further  agreed  that  its  fail- 
ure to  carry  out  any  of  the  terms  of  this 
agreement  constitutes  a  default  In  perform- 
ance of  the  contract  awarded  it  and  the 
Government  may  proceed  In  accordance  with 
the  terms  of  said  contract  making  provisions 
for  default. 


By 


RULES  AND  REGUUTIONS 

asiKlpt  ot  a  oapy  of  llie  above  Sub<M'4lnatkm 
Agreement  Is  acknowledged. 

.t,                 The  0NrrED  Btaibs 
ofAvxugs 
By — 

(Oontaacmg  Onev) 
Address: «^-... 

Effective  date.  This  regulation  shall 
be  effective  on  December  22.  1978. 

VmCBNT  J.  Hbakimg, 
AcUng  Assistant  Secretam  for 
AdmMstratUm.    Department 
ot  Housing  and  Urban  Det>ei- 
optnent, 
|VSDoo.7e-e76M  VUed  lS-ai-7e:8:4B  aMl 


65821 


•strike  out  laappUcaMe  language. 


(Tlttej 


mmsm,  vm.  41,  noi  mt— wbmsoav.  mcimmi  m,  Mn 


FCDERAL  tlOIStEH,   VOL  41,  MO.  a«7— WWHROAV, 


«,   l»76 


V 


) 


V 


/ 


WEDNESDAY,  DECEMDER  22,  1976 


■/ 


PART  V: 


FEDERAL 

ELECTION 

COMMISSION 


/* 


ADVISORY  OPINION 
REQUESTS 


NOTICES 


55825 


FEDERAL  ELECTION 
COMMISSION 

fNotic©  1976-70  AOB  1976-107  through  AOR 
1076-109] 

ADVISORY  OPINION   REQUESTS 

Pursuant  to  2  U.S.C.  4531  (c)  and  the 
procedures  reflected  In  Part  112  of  the 
Commission's  Notice  of  Proposed  Rule- 
making, published  on  May  26,  1976  (41 
FR  21590).  advisory  opinion  requests 
1976-107  through  1976-109  have  been 
made  public  at  the  Commission.  Copies 
of  AOR  1976-107,  AOR  1976-108,  and 
AOR  1976-109  were  made  available  on 
December  •7,  December  8,  and  December 
13,  1976,  respectively.  These  copies  of 
advisory  (pinion  requests  were  made 
available  for  public  inspection  and  pur- 
chase at  the  Federal  Election  Commis- 
sion, Public  Records  Division,  at  1325  K 
Street,  N.W.,  Washington,  D.C.  20463. 

Interested  persons  may  submit  written 
C(»nment8  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date 
the  request  was  made  public  at  the  Com- 
mission. These  comments  should  be  di- 
rected to  the  Office  of  the  General  Coun- 
sel. Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  In  which  to  respond  to  any 
advisory  opinion  requests  win  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission.  All  timely  com- 
ments received  by  the  C(Hnmisslon  wllHie 
considered  before  the  Commlsslcm  Issues 
an  advisory  opinion.  Comments  on  pend- 
ing requests  should  refer  to  the  specific 
AOR  number  of  the  requests  and  statu- 
tory references  should  be  to  the  United 
States  Code  citations  rather  than  to  the 
Public  Law  citations. 

A  descriptive  listing  of  each  of  the 
requests  recently  made  public  as  well  as 
the  identlflbation  of  the  requesting  party 
follows  hereafter: 

AOB  1976-107:  'Whether  proposed  use  ol 
•xoess  campaign  funds  to  finance  produc- 


tion costs  and  purchase  of  television  time 
for  a  Member  of  Congress  to  make  periodic 
reports  to  his  constituency  dvu-lng  the  next 
two  years  wmstitutes  use  for  a  "lawful  pur- 
pose" under  2  V3.C.  i  439a.— Requested  by 
John  W.  Kerr,  Jr.,=*rreasiu-er,  Whltehimst  for 
Ck>ngress  Committee,  Norfolk,  Virginia. 

AOR  1976-108  r  Whether  expenditures  by 
National  Republican  Congressional  Commit- 
tee on  behalf  of  congressional  candidate  In 
general  election  may  be  regarded  as  expen- 
ditures by  national  commitiee  of  political 
party  under  2  tJ.S.C.  S  4«a(d)  (3)  .—Re- 
quested by  James  C.  Cleveland,  House  of  Rep- 
resentatives. 

AOR  1076-109 :  Whether  political  commit- 
tee operated  as  separate  segregated  fund  of 
a  national  bank.  Its  holding  corporation,  and 
subsidiary  State  and  national  banks  is  or- 
ganized pursuant  to  the  requirements  of 
the  Federal  Election  Campaign  Act  of  1971, 
as  amended,  and  may  be  supported  by  the 
sponsoring  corporation  under  2  U.S.C.  441b. — 
Requested  by  Richard  L.  Reppert  of  Thomp- 
son, Hlne  and  Plory  on  behalf  of  the  Society 
Political  Action  Committee,  Cleveland,  Ohio. 

Dated:  December  15, 1976. 

Vernon  W.  Thomson, 

Chairman  for  the 
Federal  Election  Commissicn. 

[PR  Doc.76-37647  PUed  12-21-76;8:45  ami 


[Notice  1976-71.  AOR  1976-110  and 
AOB  1976-1111 

ADVISORY  OPINION  REQUESTS 

Pursuant  to  2  U.S.C.  4e7f(o)  and  the 
procedures  reflected  In  Part  112  of  the 
Commission's  Notice  of  Proposed  Rule- 
making, published  on  May  26,  1976  (41 
PR  21590).  advisory  opinion  requests 
1976-110  and  1976-111  have  been  made 
public  at  the  Commission.  Ck>pies  of  AOR 
1976-110  and  AOR  1976-111  were  made 
available  on  December  15,  1976.  These 
copies  of  advisory  opinion  requests  were 
made  available  for  public  ki«)ection  and 
purchase  at  the  Federal  Election  Com- 
mission, PuWlc  Records  Division,  at  1325 
K  Street.  N.W.,  Washington,  D.C.  20463. 


Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest with  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
sion. These  comments  should  be  directed 
to  the  Office  of  the  Oeneral  Counsel,  Ad- 
visory Opinion  Section,  at  the  Commis- 
sion. Persons  requiring  additional  time  in 
which  to  respond  to  any  advisory  opiniwi 
requests  will  normally  be  granted  such 
time  upon  written  request  to  the  Cwn- 
mission.  All  timely  comments  received  by 
the  Commission  will  be  considered  be- 
fore the  Commission  issues  an  advisory 
opinion.  Comments  on  pending  requests 
should  refer  to  the  specific  AOR  number 
of  the  requests  and  statutory  references 
should  be  to  the  United  States  Code  ci- 
tations rather  than  to  the  Public  Law 
citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as 
the  identification  of  the  requesting  party 
follows  hereafter: 

AOB  1976-110:  Whether  the  principal" 
cstmpalgn  committee  of  a  congressional  can- 
didate may  retain  a  contribution  received 
from  a  candidate  for  local  office  who  utilized 
his  own  campaign  funds  containing  com- 
mingled corporate  and  noncorporate  funds 
to  make  the  contribution. — ^Requested  by 
Arlene  Suraimoto  for  the  Akaka  for  Congress 
Committee,  tuwobe,  HawaU. 


AOR  197e-l»k:  Wl»ether  disbursements  by 
the  political  eomwWtee  of  a  labor  organiza- 
tion for  expenses  wkk^,  under  2  U.S.C.  i  441b, 
could  have  beea  delmyed  InltlaUy  by  the 
sponsoring  Ia*x>r  opga»lzation  may  be  reim- 
bursed to  the  o»mJBalttee  by  the  sponsoring 
labor  or^uateoWeiu — ^Requested  by  E.  L.  Aber- 
cromble,  8e«»e*«n7 -Treasurer,  League  of  Voter 
Education  (a  poMUcal  committee  formed  by 
loeal  218  of  «je  Laundry,  Dry  Cleaning  and 
Dye  Hoxise  Workess  Union) ,  Atlanta,  Georgia. 

Dated:  Deoember  16,  1976. 

VEtaxott  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[PR  Doc.76-37548  Piled  12-21-76;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Adtnhiistration 

[9  CFR  Pafts  201  and  203] 

INVENTORY  ANI>  FUNDS  TO  BE  HELD  IN 
TRUST  BY  MEAT  PACKERS  FOR  UN- 
PAID SELLERS  OF  LIVESTOCK 

Proposed  Rulemaking 

Notice  is  hereby  given  In  accordance 
with  the  administrative  procedtire  pro- 
visions of  5  U.8.C.  553,  that  pursuant  to 
the  authority  conferred  by  sections  407 
(a)    and   409(b)    of   the   Packers   and 
Stockyards   Act,    1921,   as   amended    17 
U.S.C.  228(a)   and  228b(b).  Pub.  L. '94- 
410).  the  Administrator  of  the  Packers 
anS  Stockyards  Administration  is  con- 
sidering the  amendment  of  the  regula- 
tions under  the  Act  (9  CFR  Part  201)  by 
adding  a  new  S  201.200  to  prescribe  terms 
and  conditions  under  which  parties  to 
the  purchase  and  sale  of  livestock  may 
expressly  agree  in  writing  to  effect  pay- 
ment in  a  manner  other  than  as  required 
in  the  prompt  imyment  provisions  of  the 
Act,  and  to  clarify  the  responsibilities  of 
the  industry  with  respect  to  the  require- 
ment that  packers  whose  average  annual 
livestock  piirchases  exceed  $500,000.  hold 
certain  inventory  and  funds  in  trust  for 
the  benefit  of  unpaid  cash  sellers  of  live- 
stock. It  Is  also  proposed  to  issue  a  State- 
ment of  General  Policy  (9  CFR  Part  203) 
with  respect  to  the  trust  provisions  of 
the  Act. 

Statement  of  consideration.  On  Sep- 
tember 13,  1976,  the  Packers  and  Stock- 
yards Act,  1921,  as  amended,  was  further 
amended.  A  new  section  206  was  added 
which  requires  that  packers  whose  aver- 
age annual  livestock  purchases  exceed 
$500,000,  hold  certain  inventory  and 
fimds  in  trust  for  impald  cash  sellers  of 
livestock.  That  section  is  as  follows: 

Sec.  206 (a)(  It  is  hereby  found  that  a 
burden  on  and  obstruction  to  commerce  iu 
livestock  is  caused  by  financing  arrangements 
under  which  packers  encumber,  give  lenders 
security  interest  in,  or  place  liens  on.  live- 
stock purchased  by  packers  in  ca.sh  sales,  or 
on  Inventores  ot  or  receivables  or  proceeds 
from  meat,  meat  food  product,  or  livestock 
products  therefrom,  when  payment  Is  not 
made  for  the  livestock  and  that  such  arrange- 
ments aPB  conteary  to  the  public  interest. 
This  section  la  Intended  to  remedy  sticti 
burden  on  and  obstruction  to  eonunerce  In 
livestock  and  protect  the  public  interest. 

(b)  All  livestock  purchased  by  a  packer  In 
cash  sales,  and  all  InventorlM  of,  or  receiv- 
ables or  proceeds  from  meat,  meat  food  pro- 
ducts, or  livestock  products  derived  there- 
from, shall  be  held  by  such  packer  In  trust  for 
the  benefit  of  all  unpaid  cash  sellers  of  such 
livestock  \intU  full  payment  has  been  re- 
ceived by  such  unpaid  sellere:  Provided.  That 
any  packer  whose  average  annual  purchases 
do  not  exceed  $500,000  will  be  exempt  from 
the  provisions  of  this  section.  Payment  shaU 
not  be  conslifered  to  have  been  made  If  the 
seller  receives  a  payment  Instrument  which  Is 
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dishonored:  PtwrideA.  That  the  unpaid  seUer 
shall  lose  the  benefit  of  such  trust  If,  In  th» 
event  that  a  payment  Instrument  has  not 
been  recelvedj  within  thirty  days  of  thq  final 
date  for  making  a  payment  under  section  409, 
or  within  fifteen  business  days  after  the  seller 
has  received  notice  that  the  payment  instru- 
ment promptly  presented  for  payment  has 
been  dishonored,  the  seller  has  not  preserved 
his  trust  under  this  subsection.  The  trust 
shall  be  preserved  by  giving  written  notice  to 
the  packer  and  by  filing  such  notice  with  the 
Secretary. 

(c)  For  the  purpose  of  this  section,  a  ca*h 
sale  means  a  sale  in  which  the  seller  does  not 
expresely  extend  credit  to  the  buyer. 

At  the  same  time  a  new  section  409  was 
also  added  which  requires  prompt  pay- 
ment for  livestock  purchased  and  re- 
quires that  any  extension  of  credit  in 
such  a  purchase  be  in  writing.  That  sec- 
tion is  as  follows: 

Sec.  409(a)  Each  packer,  market  agency,  or 
dealer  purchasing  livestock  shall,  betoc*  tb» 
close  of  the  next  business  day  followtng  the 
purchase  of  livestock  and  transfer  of  poesee- 
lon  thereof,  deliver  to  the  seller  or  his  duly 
authorized  representative  the  full  amount  of 
the  purchase  price:  Provided,  That  eeich 
packer,  market  agency,  or  dealer  purdiaslng 
livestock  for  slaughter  shall,  before  the  close 
of  the  next  buslnea*  day  following  purchase 
of  livestock  and  transfer  of  poseesslon  there- 
of, actually  deliver  at  the  point  of  transfer 
of  possession  to  the  seller  or  his  duly  au- 
thorized representative  a  check  or  shall  wtr» 
transfer  funds  to  the  seller's  account  for  the 
full  amoimt  of  the  purchase  price;  or.  In  th» 
case  of  a  purchase  on  a  carcass  or  "grade  and 
yield"  basis,  the  purchaser  ^hall  make  pay- 
ment by  check  at  the  point  of  transfer  of 
possession  or  shall  wire  transfer  funds  to  th» 
seller's  account  for  the  full  amount  of  the 
purchase  price  not  later  than  the  close  of  the 
first  business  day  following  determination  of 
the  purchase  price:  Prot>lded  further.  That  If 
the  seller  or  his  duly  authorized  representa- 
tive Is  not  present  to  receive  payment  at  the 
point  of  transfer  of  possession,  as  herein  pro- 
vided, the  packer,  market  agency  or  dealer 
shall  wire  transfer  funds  or  place  a  check  In 
the  United  States  maU  for  the  full  amount 
of  the  purchase  price,  properly  addressed  to 
the  seller,  within  the  time  limits  specified  In 
this  subsection,  such  action  being  deemed 
.compliance  with  the  requirement  for  prompt 
pajTnent. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section  and  aubfect  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  the  parties  to  the  purchaae 
and  sale  of  livestock  may  expressly  agree  *i» 
writing,  before  such  purchase  or  sale,  to  effect 
payment  In  a  manner  other  than  that  re- 
quired m  subsection  (a) .  Any  sudt  agreement 
sh-all  be  disclosed  in  the  records  of  mty 
market  agency  or  dealer  selling  the  livesto^ 
and  in  the  purchaser's  records  and  on  t*« 
accounts  or  other  documents  issued  by  the 
purchaser  relating  to  the  transaction. 

(c)  Any  delay  or  attempt  to  delay  by  a 
market  agency,  dealer,  or  packer  purchasing 
livestock,  the  collection  of  funds  as  herein 
provided,  or  otherwise  for  the  purpose  of  or 
resulting  In  extending  the  normal  period  o< 
payment  for  such  livestock  shall  be  con- 
sidered and  "\mlalr  practice"  In  violation  of 
this  Act.   Nothing  in  this  section  shaU  be 


deemed  to  limit  the  meaning  of  the  term 
"unfair  practice"  as  used  in  this  Act. 
(Emphasis  supplied.) 

For  purposes  of  clarification  as  to  the 
need  for  this  amendment  to  the  Act  and 
to  further  justify  the  Administrator's 
pp(H>osal  to  add  §  201.20)4^  the  regula- 
tions, excerpts  from  pagesVs,  6.  7,  8  and 
13  of  Report  No.  94-932,  of  the  Com- 
mittee on  Agriculture  and  Forestry.  Sen- 
ate on  HJR.  8410.  as  issued  on  Jime  4 
(legislative  day  Jiuie  3),  1976.  are  made 
a  part  of  this  atatement  of  consideration, 
as  follows:  ' 

BACKCatOTTNO    AND    NEED    FOB    LEGISLATION 

The  PWkers  and  Stockyards  Act,  1921,  was 
enacted  at  a  time  when  well  over  80  percent 
of  all  livestock  was  sold  through  large  ter- 
minal market*.  The  Act  provided  for  close 
supervision  by  the  Secretary  of  Agrlcultxire  ot 
tranaactlons  Involving  the  purchase  and  sale 
of  livestock  at  such  markets. 

The  Act  served  Its  purpose  well.  and.  in 
1935,  was  amended  to  bring  the  pxu-chase  and 
sale  of  poultry  at  major  markets  within  the 
Secretary's  regvUatory  Jurisdiction. 

The  failure  by  Congress  to  Include  in  the 
Act  a  provision  requiring  bonds  of  market 
agencies  and  dealers  was  early  recognized. 
and  discretionary  authority  to  require  such 
bonds  was  granted  to  the  Secretary  In  the 
annual  Department  of  AgrlciUture  Appro- 
priation Act  from  1924  untu  1942.  This  au- 
thority was  made  permanent  by  the  Act  of 
Jtay  12.  1943  (57  Stat.  422.  7  US.C.  204). 

n. 

However.  In  the  decades  foUowUig  enact- 
ment of  the  basic  statute  In  1921.  and 
especially  In  the  decade  following  World  War 
n.  the  pattern  of  livestock  marketing  In  the 
United  States  changed  drastically.  Fewer  and 
fewer  livestock  moved  to  slaughter  through 
the  great  terminal  markets.  By  the  mld- 
1950's,  it  bad  beoome  clear  that  packers  were 
purchasing  a  Urge  percentage  of  their 
slaughter  livestock  through  country  auction 
markets.  In  1958,  Congress  amended  the  Act 
to  subject  such  markets  to  supervision  by  the 
Secret^7. 

National  livestock  marketing  patterns  con- 
tinued to  change  as  packers  .continued  to 
push  to  acquire  slaughter  livestock  at  Its 
souroe.  In  1973,  the  10  major  meat  packers 
(Including  American  Beef  Packers)  purchased 
more  than  75  percent  of  their  slaughter 
cattle,  hogs,  sheep  and  lambs  from  country 
■ouroes  (direct).  Today  the  Department  of 
Agriculture  estimates  that  well  over  80  per- 
cent of  all  slaughter  Uvestdck  Is  purchased 
by  packers  directly  from  producers  and  cus- 
tom feedlots. 

The  consequences  of  these  changes  In  live- 
stock marketing  patterns  are  perhaps  best 
reflected  In  statistics  of  the  Packers  and 
Stockyards  Administration,  which  picture  the 
results  of  the  increased  exposure  of  live- 
stock produoen  to  the  risks  created  by  cer- 
tain buslnees  practices  engaged  In  by  mem- 
bers of  the  packing  Industry.  Between  1968 
and  early  1976,  167  packers  failed,  leaving 
livestock  producers  unpaid  for  over  $48  mil- 
lion worth  of  livestock. 
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By  far  the  largest  of  the  failures  was  that 
of  American  Beef  Packers  ( ABP) ,  which  went 
bankrupt  in  January  1976,  leaving  producers 
In  18  States  unpaid  for  a  total  of  over  $30 
million  in  livestock  sales.  Of  particular  con- 
emi  to  the  livestock  producers  In  this  In- 
stance was  the  fact  that  ABP's  principal 
source  of  financing.  General  Electric  Accept- 
ance Corporation,  stood  ahead  of  them  among 
the  bankrupt's  creditors  by  virtue  of  its  duly 
protected  security  Interest  In  ABP's  Inven- 
tory, I.e.,  livestock  ahd  derivative  products 
Which  the  producers  had  sold  on  a  cash  basis 
and  for  which  they  bad  not  been  paid. 

Under  present  law,  a  packer  Is  able  to  offer 
as  security  for  a  loan  the  livestock,  meat, 
meat  food  products,  or  receivables  or  pro- 
eeeds  therefrom,  which  he  has  not  paid  for. 
The  producer,  who  was  responsible  for  rais- 
ing, feeding,  and  caring  for  the  livestock  Is 
left  unpaid,  while  secured  creditors  reap  the 
reward  of  his  labors. 

As  of  July  1,  1976,  33  States  had  responded 
to  the  ominous  trend  of  packer  failures  by 
enacting  laws  requiring  bonds  of  packers.  In 
the  wake  of  the  ABP  bankruptcy,  several 
States,  Including  Blansas,  Oklahoma,  and 
Texas,  have  enacted  laws  subjecting  packers 
to  strict  prompt  payment  requirements.  At 
the  present  time,  26  States  have  enacted 
bonding  requirements  for  packers.  These  re- 
quirements vary  widely  from  $1,000  to  two 
full  days'  average  purchases.  Nineteen  States 
currently  have  prompt  payment  statutes  of 
some  kind,  which  affect  packer  payment 
practices. 

IV. 

USDA  figures  show  that  in  1073  some  $31 
blinon  worth  of  livestock  and  $4  billion 
worth  of  poultry  were  marketed  In  the 
mmted  States,  representing  approximately 
one-third  of  all  farm  Income.  Livestock  Is 
probably  the  single  most  Important  source  of 
protein  In  the  American  diet.  Thus,  live- 
stock producers  occupy  a  position  of 
unique  national  Importance.  No  individual  Is 
engaged  In  a  rlAler  endeavor  or  one  more 
vital  to  the  national  interest  than  the  pro- 
ducer. And  no  entrepreneur  Is  so  completely 
at  the  mercy  of  the  marketplace.  The  live- 
stock producer.  If  he  succeesfully  combats 
the  vlotesltudes  of  weather,  financing  and 
skyrocketing  costs,  must  sell  when  his  cat- 
tle are  ready  Irrespective  of  the  market.  His 
livestock  may  represent  his  entire  year's  out- 
put. If  he  is  not  paid,  he  faces  ruin. 

The  meat  packing  Industry  is.  of  co\irse,  an 
Integral  part '  of  our  Nation's  agricultural 
maaketlDg  system.  What  Is  nseded  to  prevent 
future  iBOduoar  tragedtaa.  as  oeourred  fol- 
Umtoig  tb»  ABP  bankroirtey.  is  legislation 


that  will  afford  a  measure  of  protection  to 
the  livestock  producer  and  feeder  and  yet 
not  be  so  restrictive  as  to  reduce  competi- 
tion In  the  livestock  slaughtering  business. 
H.R.  8410  aceomplishes  this  dual  objective. 


8TATUTORT   1STT8T 

Section  8  of  HJR.  8410  creates  a  sUtutory 
trust  for  unpaid  sellers  of  livestock  to  pack- 
ers. 

Under  this  provision,  no  specific  Identifica- 
tion of  the  livestock  or  the  carcasses,  meats, 
proceeds  or  receivables  derived  therefrom  Is 
required.  Instead,  they  are  held  In  a  pool  In 
trust  for  the  benefit  of  all  unpaid  cash  seU- 
ers.  Each  cash  seller  would  be  entitled  to  a 
pro  rata  share  In  settlement  of  his  account. 

It  Is  the  Committee's  belief  that  the  trust 
provision  oSers  prodxicers  the  best  protection 
against  packer  bankruptcies.  They  would  now 
receive  their  money,  the  money  they  expected 
to  receive  when  they  sold  their  livestock, 
before  secured  creditors.  This  provision,  to- 
gether with  the  blU's  provisions  on  packer 
prompt  payment  practices  and  packer  bond- 
ing, should  avoid  the  recurrence  of  the  ef- 
fects of  the  American  Beef  Packers'  bank- 
ruptcy. 

The  Committee  further  believes  that  It 
wovUd  be  most  beneficial  If  the  Secretary, 
through  the  Pa^bkers  and  Stockyards  Ad- 
ministration, would  formulate  some  means 
of  notifying  producers  of  a  packer  bank- 
ruptcy. This  notification  would  not  affect 
the  time  periods  established  In  section  8 
for  an  unpaid  seller  to  notify  the  packer  and 
the  Secretary  to  order  to  preserve  his  right 
to  the  trust.  Such  notification  should  spur 
unpaid  cash  sellers  to  file  their  notices  and 
thereby  preserve  their  right  to  the  trust, 
while  also  allowing  more  rapid  determination 
of  the  scope  of  the  bankrupt  packer's  estate. 

The  Oonxmlttee  Increased  the  time  limits 
on  the  i>erlod  during  which  an  unpaid  pro- 
ducer can  preserve  his  rights  under  the  trust. 
The  extension  should  help  avoid  an  excep- 
tional situation  of  long  delays  due  to  the  ac- 
tions of  the  Postal  Service  or  Individual  banks 
while  stiu  aUowlng  for  prompt  determina- 
tion of  the  producers  who  would  share  In 
the  corpus  of  the  trust. 

Excerpts  from  page  7  of  Report  No. 
94-1043.  of  ttie  Committee  on  Agricul- 
ture. House,  on  HH.  8410.  as  Issued  on 
April  14,  1976,  are  also  made  a  part  of 
this  statement  of  consideration,  as  fol- 
lows: 

Section  8.  This  section  adds  to  title  n  of 
the  Act  a  new  section  306  wlileb  appUes  to 


any  packer  whose  average  annual  purshasee 
exceed  $800,000.  The  new  section  requires 
that  aU  hvestoek  purchased  by  a  packer  In 
cash  sales,  and  aU  tnterventortes  of,  or  re- 
ceivables or  proceeds  from  meat,  meat  food 
pKKtucts  or  livestock  products  derived  there- 
from be  held  by  such  packer  in  trust  for  the 
benefit  of  all  unpaid  cash  sellers  of  such  live- 
stock untu  full  payment  has  been  received 
by  such  unpaid  sellers.  Payment  shall  not 
be  considered  to  have  been  made  if  the  peller 
receives  a  payment  Instrument  which  is  dis- 
honored. However,  an  unpaid  seDer  loses  the 
benefit  of  the  trust  unless  he  gives  written 
notice  to  the  packer  and  to  the  Secretary 
(1)  within  16  days  of  the  final  date  for 
mftifing  payment  under  section  409,  or  (2) 
within  five  days  after  he  has  received  notice 
that  the  payment  instrument,  promptly 
presented  for  payment,  has  been  dishonored.' 
A  cash  sale  Is  defined  as  a  sale  in  which  the 
seller  does  not  expressly  extend  credit  to  the 
buyer. 

No  specific  identification  of  the  livestock 
from  irtilch  carcasses,  meats,  proceeds  or 
receivables  were  derived  Is  required.  In- 
stead they  are  held  In  a  pool  In  trust  for 
the  benefit  of  all  unpaid  cash  seUers.  Each 
seller  would  be  entitled  to  a  pro  rata  share 
in  settlement  of  his  account.  The  trust  does 
not  extend  to  livestock,  meats,  etc.,  which 
have  been  purchased  from  the  packer  In  good 
faith  transactions,  'nie  provisions  of  this  sec- 
tion would  prevail  over  State  law. 

Both  committee  reports,  the  Senate 
Committee  Report  of  June  4,  1976,  at 
page  8,  and  House  Committee  Report  of 
April  14,  1976,  at  page  7.  state  that  the 
delivery  of  a  draft  would  not  satisfy  the 
requirements  of  new  section  409  for 
prompt  payment  to  the  seller  of  live- 
stock. 

In  the  debates  on  the  amendment,  Mr. 
Hightower  made  the  following  statement 
which  appears  in  the  Congressional  Rec- 
ord of  May  6.  1976,  on  page  H  4018. 

Mr.  Chairman,  if  the  gentleman  will  yield 
so  I  may  respond,  as  I  Interpret  the  Jones 
amendment  that  has  nothing  to  do  with  the 
situation  If  both  are  at  the  scene.  My  amend- 
ment provides  (hat  from  the  seUer  the  pro- 
ducer can  demand  payment  right  then  and 
there.  My  amendment  provides  If  the  seller 
Is  not  at  the  scene,  then  the  buyer  or  pur- 
chasM'  may  drop  a  check  in  the  maU.  The 
Jones  amendment  makes  no  reference  to  a 
check  and  even  would  Imply  and  I  believe 
would  provide  or  make  it  possible  for  the 
purchaser  to  pay  by  draft,  iohioh  is  one  of 
the  abuses  that  toe  seek  to  do  atoay  with  in 
this  legislation.  (Emphasis  added.) 

Also  in  those  debates  Mr.  Thone  made 
the  following  statement  which  appears 
on  page  H  4008  of  the  May  6,  1976  Ctm- 
gresslonal  Record: 

At  this  point  I  wish  to  insert  in  the  Beecud 
for  purposes  of  legislative  history  a  letter  I 
received  in  response  to  my  inquiry  from 
Marvin  L.  McLaln,  administrator  of  the  Pack- 
ers and  stockyards  Administration  *  *  *  . 

Questions  and  answers  contained  in  that 
letter,  which  relate  to  the  trust  fund  int>- 
viskxis  of  the  amendmeut  to  the  Act, 
foDow: 

1.  Section  8  of  the  bill  tmpressee  a  trust  on  c- 
all  "Ilveetook  purchased  by  a  pasker  In  cash  ^ 
sales  and  aU  Inventortes  of  or  isesiiaWes  or 
proceeds  from  meat,  meat  food  produets,  tx 
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livestock,  dert'eed  tikerefpom"  for  th»  benefit 
of  all  unpaW  cash  seHan  until  f«*l  payment 
has  been  made.  It  wm  not  Intended  by  the 
Committee  that  e^v/  oo-gola«  aegiegatlon 
of  funda  (custodlefl  account)  would  be  re- 
quired by  this  proTlsJon.  Do  yon  see  any  nec- 
essity for  segregation  of  eucb  ctirrent  assets? 
ATiswer:  No.  There  would  be  no  need  for 
any  special  segregation  of  sucfa  current  assets, 
since  under  the  bill  the  trust  attaches  on 
such  liveatock.  inventories,  receivables  and 
proceeds  to  the  extent  of  the  amount  owed 
the  unpaid  casb  seOers  and  tbare  would  be 
no  necessity  for  a  determination  of  the 
amount  of  that  trust  except  in  situations, 
such  as  bankruptcy,  where  the  interests  of 
various  claimants  must  be  specifically  deter- 
mined. The  amount  of  the  tmst  could  be 
determined  from  the  packer's  records  at  any 
time  by  an  audit.  Although  the  livestock, 
inventories,  receivables  and  proceeds  derived 
from  the  livestock  purchased  by  the  packer 
in  cash  sales  would  be  comnilngled  with  all 
other  assets  in  the  normal  operations  of  the 
business,  such  an  audit  would  reveal  the 
extent  of  the  Interest  of  the  unpaid  cash 
sellers  in  such  commingled  assets  and  there- 
fore subject  to  the  trust. 

a.  The  Committee  did  not  intend  that  the 
trust  provisions,  section  8,  extend  to  the 
meats  or  meat  food  products  purchased  (and 
held)  by  retailers  from  the  packer  in  good 
faith  transactions;  but  ratlier.  that  the  trust 
would  attach  to  the  accounts  receivable,  cash 
(or  equivalent)  or  proceeds  received  by  the 
packer  in  payment  for  such  products.  For 
puapoaea  of  conveying  the  practical  effects 
of  such  a  procedtire  to  the  Membership  on 
the  Floor,  ooxild  you  explain  how  this  would 
work  and  whether  or  not  you  believe  this 
would  work  a  hardship  on  the  packers  or  the 
retail  ptirchasers?  ^ 

Anstoer:  The  Committee  Report  94-1043 
states  at  p«tge  7  that:  "The  trust  does  not 
extend  to  livestock,  meats,  etc.,  which  have 
been  purchased  from  the  packer  In  good  faith 
transactions".  Uptm  the  piirchase  by  a  re- 
taller  In  the  ordinary  course  of  his  business, 
the  packer  would  then  have  an  account  re- 
ceivable from  the  retailer  for  the  purchase 
price  of  the  product  and  that  account  re- 
ceivable would  bs  aubjeo*  to  the  trust.  MOien 
the  retailer  pays  the  purchase  price,  the  trust 
would  then  attach  to  that  payment.  In  the 
event  of  banJcrupiey  of  the  packer  after  the 
purchase  in  the  ordinary  course  of  business 
^tfwi  prior  to  paym«nt  by  the  retailer  to  the 
packer,  the  relatloaahlp  of  the  retailer  and 
the  packer  wotild  not  change  in  any  respect 
by  virtue  of  the  tr\ist.  "nie  retailer  would 
BtiU  owe  the  packer  the  purchase  price  of 
the  product  euul  when  be  pays  for  the  prod- 
uct, the  payment  would  be  subject  to  the 
trust  to  the  extent  of  the  amounts  owed  to 
tbe  unpaid  cash  sellers  of  the  livesrtock.  The 
packer  or  the  livestock  seller  would  not  be 
adversely  affected  by  the  fact  that  the  trust 
would  be  applicable  only  with  respect  to  the 
meat,  meat  food  products,  and  livestock  prod- 
ucts In  the  possession  of  the  packer,  and  then 
to  the  packer's  account  receivable  for  the 
sale  of  the  products,  and  then  to  the  pro- 
ceeds paid  by  the  retailer  to  the  packer  to 
satisfy  the  account  receivable. 

3.  The  Committee  Lqjbended  that  the  trust 
establlBhed  by  section  8  to  be  a  constructive 
statutory  trust  artsing  by  operation  of  law 
^T»i«  that  it  need  no  spedflcally  Identity  the 
livestock,  accounts  receivable,  meat  or  meat 
products  to  which  it  attaches  until  the  event 
(InsolTency  or  bankruptcy)  occurs  which,  as 
a  result  of  its  occurrence  (marshalling  of  as- 
sets, etc.).,  results  In  the  identification  of 
certain  assets  to  wtilch  It  U  attached. 

A3  a  practical  matter,  based  on  the  experi- 
ence of  the  Packers  and  Stockyards  Admlnls- 
tratloo.  flbonld  such  MentflfloatlOB  of  assets 
to  which  the  trot  wmild  attach.  In  the  event 


of  bankruptcy,  cause  any  dUBoulty  In  the 
administration  of  tbU  program  as  ouUlued 
above? 

Amtoer:  No.  There  should  be  no  problem 
encountered  In  identifying  the  livestock,  ac- 
counts receivable,  and  proceeds  from  the 
meat,  meat  food  products.  «»  livestock  prod- 
ucts subject  to  the  trust  for  the  unpaid  cash 
sellers  of  the  livestock.  Under  section  401  of 
the  Packers  and  Stockyards  Act,  every  packer 
is  required  to  keep  such  accounts,  reoords 
and  memoranda  as  fully  and  correctly  dls- 
cloee  all  transactions  Involved  In  his  busi- 
ness. Insofar  as  we  are  aware,  every  packer 
keeps  books  and  reoords  from  which  the 
amount  of  the  Inventories,  receivables  and 
proceeds  and  the  amount  owed  to  each  un- 
paid cash  seller  of  the  livestock  to  the  packer 
l^can  be  determined  by  an  aiultt  of  those  books 
\&nd  records.  Upon  bankruptcy,  for  example, 
Ian  audit  would  reveal  the  amount  of  the 
commingled  inventories,  accounts  recelvable\ 
and  proceeds,  the  amount  owed  to  the  tmpald 
cash  sellers  of  livestock  to  the  packer,  and 
thus  the  extent  of  the  application  of  the 
trust.  The  audit  would  reveal  the  cunount 
which  must  be  paid  to  the  unpaid  cash  sell- 
ers before  the  commingled  inventories,  ac- 
counts receivable,  and  proceeds  are  freed 
from  the  trust.  Accordingly,  we  foresee  no 
problem  in  the  administration  of  this  pro- 
gram as  contemplated  by  the  Conunittee, 

4.  The  Committee  intended  that  existing 
secured  credit  transactions  entered  into  be- 
tween packers  and  their  banks  or  other  fi- 
nancing agents  become  subject  to  the  trust 
provisions  of  this  bill  upon  the  date  of  en- 
actment. Could  the  Packers  and  Stockyards 
Administration  generally  give  publicity  to 
the  prospective  enactment  of  this  legislation 
so  that  packers  would  be  on  notice  of  Its 
provisions?  Further,  do  you  believe  such  an 
effective  date  provision  would  work  a  hard- 
ship on  the  Indtiatry? 

Answer:  Yes.  The  Packers  and  Stockyards 
Administration  would  be  glad  to  cooperato 
with  the  Oonunlttee  In  advising  affected 
packers  of  action  by  the  Congress  with  re- 
spect to  this  provision.  It  is  our  understand- 
ing that  the  various  packer  associations  have 
been  keeping  cxurently  abreast  of  develop- 
ments In  connection  with  the  bill  and  they 
are  no  doubt  keeping  their  membership  cur- 
rently advised.  Also,  various  financial  orgarxl- 
zatlons  have  been  following  the  develop- 
ments in  connection  with  the  trust  provi- 
sions. Accordingly,  we  would  anticipate  that 
all  affected  packers  will  receive  timely  notice 
of  action  by  the  Congress  with  respect  to  the 
trust  provision  and  we  would  not  anticipate 
any  hardship  on  the  industry  in  this  regard. 

5.  Based  on  your  experience  with  packers 
and  their  credit  arrangements,  need  a  "float- 
ing lien  creditor"  arrangement  between  a 
packer  and  his  banker  or  other  financing  en- 
tity be  m  any  way  adversely  affected  by  a 
trust  provision  such  as  that  contained  In 
Section  8?  Explain. 

Annoer:  The  Section  •  trust  provision 
would  have  an  effect  upon  the  credit  arrange- 
ments between  a  packer  and  his  banker  or 
other  financial  entity  since  the  lender  would 
no  longer  have  the  livestock  of  the  unpaid 
cash  seUeis  and  the  producU  therefrom 
available  as  a  source  of  additional  security 
for  his  loan  to  the  packer,  untU  the  Uve- 
stock  sellers  have  been  paid.  However,  we 
would  not  anticipate  that  this  result  wtU 
have  any  adverse  long  term  Impact  upon  th» 
credit  arrangemenU  of  the  packing  industry. 

6.  Based  on  information  you  provided  me. 
the  states  of  Texas,  Oklahoma  and  Oregon 
have  laws  relating  to  liens  on  Uveetock  and 
products  therefrom.  A  suggestion  has  been 
made  that  the  Congress  pass  a  bill  containing 
a  provision  establishing  a  lien  on  behalf  of 
the  sellers  of  livestock.  Based  on  your  ex- 
perience, would  the  cost  of  a  trust  provision 
such  as  we  have  In  H.R.  8410  cost  any  more 
than  a  federal  Men  provision? 


Answer:  Currently  three  states — Texas, 
Oklahoma  and  Oregon — have  laws  relating  to 
liens  on  livestock  and  products  therefrom. 
There  is  also  l^lslation  pending  in  the  states 
of  Florida  and  <UUifornla  which  would  pro- 
vide for  liens  on  livestock  sold  to  peMskars 
until  payment  is  received  by  the  seller. 

There  would  not  appear  to  be  any  mata- 
rlal  difference  in  the  cost  between  the  trust 
provision  contained  in  this  bill  and  a  federal 
lien  provision.  The  trust  provision  Is  largely 
self  enforcing  and  would  only  become  effec- 
tive in  the  event  of  bankr\iptcy  or  inability 
of  the  packer  to  pay. 

In  any  sale  of  livestock  to  a  packer, 
any  extension  of  credit  by  the  seller  re- 
sult* In  excluding  tiie  seller  from  par- 
ticipating in  the  b^ieflts  of  a  tmst 
created  by  Section  206.  Thus,  It  would 
be  a  serious  Injustice  If  a  packer,  or  a 
dealer  or  m&iket  agency  buying  for  a 
packer,  purcluwed  livestock  on  credit 
without  the  seller  being  fuUy  informed 
of  any  rights  he  may  be  waiving  when 
credit  is  extended.  Mlsimderstandings 
about  this  on  the  part  of  livestock  sellers 
agreeing  to  extend  credit,  could  result  in 
undue  financial  burdens  on  livestock 
s^ers  and  lead  to  lengthy  litigation. 
Further,  efTecUve  administration  of  the 
Act  by  the  Secretary  and  the  Courts  re- 
quires that  it  be  possible  to  determine 
from  a  pckcker's  reoords  who  ia  entitled 
to  the  beneflts  of  such  a  trust  and  who 
is  not.  In  ttie  event  such  a  trust  Is 
created,  and  whether  appropriate  In- 
formation is  possessed  by  those  who  sen 
on  credit  and  thus  will  not  b«  entitled  to 
the  benefits  of  such  a  trust. 

Accordingly,  it  is  proposed  that  a  new 
regulation,  violation  of  which  would  etm- 
stltute  an  unfair  or  unjtist  practloe 
within  the  meaning  of  the  Act,  be  Issued 
as  follows: 

§  201.200     Sal«>  «f  ifi-estork  *m  a  packer 
on  crtHv  r 

(a)  No  packer  whose  average  annual 
purchases  of  livestock  exceed  $500,000 
shall  purchase  livestock  on  credit,  and  no 
dealer  or  market  agency  acting  as  an 
agent  for  such  a  packer  shall  purchase 
livestock  on  credit,  imless: 

(1)  before  purchasing  such  livestock 
the  packer  obtains  from  the  seller  a  writ- 
ten acknowledgment  as  follows: 

On  this  date,  shown  below,  I  am  selling 
livestock  on  credit  to  a  packer,  and  I  under- 
stand that  Infdolng  so  I  wUl  have  no  rights 
under  the  liiHt  pn»vlslon  of  section  208  of 
the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  US.C.  I9fl,  Pub.  L.  94-410),  with 
respect  to  this  transaction. 

Data  .  — 

Stgnatura '. 


(2)  such  packer  retains  such  acknowl- 
edgment, and  such  dealer  or  market 
agency  retains  a  copy  thereof,  in  his  rec- 
ords for  two  years;  and 

(3)  sudi  sefler  receives  a  copy  of  such 
acknowlMlgment. 

(b)  Purchasing  livestock  for  which 
payment  Is  to  be  made  by  a  draft  which 
is  not  a  check,  shall  constitute  purchas- 
ing such  livestock  on  credit  wittiin  the 
meaning  of  paragraph  (a)  of  this 
section. 

(c)  The  provisions  of  this  section  Shall 
not  be  construed  to  permit  any  transac- 
tion prohibited  by  5  201.61(a)  relating  to 
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financing  by  martat  ttinlui  aetttng  on 
a  commission  basis,  or  br  I  Wl.M  relat- 
tng  to  flnazKfng  packefs  hr  dealen  or 
vice  versa. 

It  la  also  proposed  th«i  a  new  State- 
ment of  Ookeral  PsUogr  be  issued  as 
follows: 

§  203.15     Tnet    fcisitgn    oMler    iieetaon 
206. 

Within  ibe  times  specified  under  sec- 
tion 20e(b),  the  seller,  to  preserve  his 
interest  In  the  statutory  trust,  mnat  gtve 
written  notice  to  the  packer  and  file  svtch 
notice  with  the  Secretary.  One  of  the 
ways  to  satisfy  the  notifleaMon  require- 
ment under  this  pi't)?lrion>  is  to  make 
certain  that  notfoe  ts  gtvm  to  the  packer 
wtthln  the  prescribed  time  by  letter, 
mallgram.  or  telegram  stating : 

(1)  NottOoatton  to  preserve  trust 
benefits;  / 

(2)  IdentlficatloB  of  packer; 

(3)  ^jdentlficstkM  of  seBer; 
«)  Dateof  flietiui— J*»in; 

(5)  Date  of  seller^  recetpe  of  notice 
that  payment  instruBMBt  has  been  dis- 
honored (If  appUeaMe> ;  and 

(9>  Amount  ot inooeir  due. 


and  to  make  eertalA  ttet  a.  copy  ot  such 
letter,  mailgraia.  or  tplagramlaflied  with 
a  PItSA  area  aOce  or  with  PMA.  USDA. 
Washington,  D.C.  20260.  within  the 
prescribed  tkne. 

While  the  above  infotnaatien  is  desir- 
aUe.  any  written  notice  .whieh  informs 
tbe  packer  and  tha  Oeeretary  that  the 
packer  has  f  aUed  to  itajr  for  livestock,  is 
sofBcloU  to  meet  the  above-mentioned 
statutory  requirement  U  it-  is  given 
within  the  preaerlbed  tine. 


Any  interested  person  who  wi^iies  to 
submit  written  data,  views  or  arguments 
coocemtag  the  proposed  amendments 
may  do  so  by  filing  them  in  dupHeate, 
and  any  tnterested  person  who  desires 
an  oral  hearing  on  the  proposed  amend- 
ments may  file  a  vrrlttcn  request  stating 
the  reasons  ttaerefor.  In  duplicate,  with 
the  Hearing  Oeiic.  Department  of  Agri- 
culture, Washington,  DX7.  202S0,  on  or 
before  February  23,  lOTI. 

All  written  sutnilsstoes  made,  and  a 
transcript  of  any  hearing  which  may  be 
hdd,  pmruant  to  this  notice,  will  be 
made  available  for  pubUe  Insplbctlon  at 
the  Office  of  the  Hearing  Cicrk  during 
regular  business  hours  (7  CFR  l.S7(b) ) . 

Done  at  Washington.  D.C.  this  17th 
day  of  Decembtt.  1976. 

1/ba.fXK  L.  M(2jAnf. 
Adrntnts^otor,  Pttckers 
and  StockpttrOs  Administration. 

(FR  Doc.76-37687  Filed  I2-21-7»:8:45  am] 


[  9  CFR  Parts  201  and  203  ] 

PAYMENT  AND  ACCOUNTING  FOR  LIVE- 
STOCK AND  LIVE  POULTRY 

Plvposed  Riilemaking 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions of  5  UJS.C.  553.  that  pursuant  to 
the  authority  coofemKl  by  sectloBs  407 
(a)  and  4080})  of  the  Packers  and 
Stockyards  Act,    1921,   as  amended    (7 


U.S.C,  228(a)  and  228b(b).  Pub.  L.  94- 
410),  the  Administrator  of  fito  Packers 
and  Stockjraida  Aamlnliitriiltiii  Is  con- 
sidering the  aawndauDt  of  the  ncul»- 
Uotm  under  the  Act  (9^  CFR  Part  201>  to 
preeertbe  t«n*  and  conditloBa  under 
which  drafts  may  be  used  in  pairment  fte 
livestock,  to  clarify  the  responsMUttes 
of  the  Industry  when  cheda  are  mailed 
to  the  seller  in  payment  for  livestock,  and 
to  require  packers,  market  agencies,  and 
dealers  who  purchase  livestock  through 
agents  to  promptly  reimburse  such  agents 
in  accordance  with  the  pron^ii  pavment 
provisions  of  the  1976  nmcndimnt  to  the 
Packers  and  Stockyards  Act.  The  Ad- 
ministrator is  also  considering  a  new 
Statement  of  General  Policy  regarding 
agreements  for  the  mailing  of  checkH  tn 
payment  tar  Uveetock. 

Statewient  ot  eonaiderotion.  The  cur- 
rent S  201.43  was  promuleated  before  the 
1976  amendment  ot  the  Aet.  It  was  In- 
tended to  estiriMlsh  a  nntfbnn  itde  re- 
garding payment  for  livestock  pui chased 
by  packers,  market  agmdes.  and  dealers 
eoBsistait  with  the  established  custom 
(rf  the  Industry  that  sales  of  livestock  are 
on  a  cash  basis.  On  September  13.  1970, 
the  Packers  and  Stocky  aide  Act»  1981,  as 
amended,  was  further  amended.  A  new 
section  409  was  added  which  readb  as 
follows : 

Sec.  40e{a>  Each  packer,  stiaricet  agency, 
or  dealer  purchasing  Uwstock  sbaU.  >a<bw 
the  dose  of  the  next  bostnasa  day  foUovtag 
the  purchase  of  livestock  aad  trsnrfg  of 
poeseaslon  thereof,  deUver  to  the  seUer  or 
his  duly  authorized  representative  the  fuU 
amount  of  the  piu'chase  price:  Prorfded.TIiat 
each  packer,  market  agency,  or  dealer  pur- 
chasing livestock  for  daughter  ebaM,  beforo 
tbm  dose  of  tbe  next  businesB  day  tallewtBg 
purchase  of  hvestock  and  traasMr  at  poans- 
sion  thereof,  actually  deUvas  at  tbe  poiatt  of 
trannfer  of  possession  to  ttaoseUer  or  hladidy 
authorized  representative  a  check  or  aball 
wire  transfer  funds  to  the  seller^  account  for 
the  full  amount  of  the  purchase  price;  or,  tn 
the  case  of  a  purchase  on  a  earoass  or  "grade 
aiMl  yield"  basis,  the  ptirchaaer  shall  make 
payment  by  check  at  the  point  of  transf^  of 
possession  or  shall  wire  transfer  funds  to  the 
seller's  account  for  the  full  amoiml  of  tte 
piirchase  price  not  later  than  the  closa  of  tbe 
first  business  day  following  determination  of 
the  purchase  price :  Provide  further.  That  If 
the  seller  or  his  duly  authorized  representa- 
tive is  not  present  to  receive  payment  at  the 
point  of  transfer  of  poenesolon,  as  hecaia  pro- 
vided, tbe  packer,  market  agency  or  daaier 
shaU  wire  transfer  funds  or  place  a  ciieck  tn 
the  United  States  mail  for  the  t«Il  amount  of 
tbe  purchase  price,  properly  addreasad  to  tbe 
seller,  within  the  time  limits  specified  in  this 
subsection,  such  action  being  deemed  com- 
pliance with  the  requirement  for  prompt 
payment. 

(b)  Wotwlthstanding  the  provisions  of  sub- 
section (a)  of  this  secUon  and  sublect  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  the  parties  to  tbe  purcbcMe 
and  sale  of  livestock  may  expressly  agree  in 
writing,  before  such  purchase  or  sale,  to 
effect  payment  in  a  maiuier  other  than  that 
required  in  subsection  (a).  Any  such  agree- 
ment shall  be  disclosed  in  the  records  of  any 
market  agency  or  dealer  selling  the  livestock, 
and  In  the  purchaser's  records  and  on  the 
accounts  or  other  accounts  issued  by  the  pur- 
clueer  relating  to  the  traaaaetton. 

(c)  Any  delay  or  atteeap^  to  dakay'by  a 
market  agency,  dealer,  or  packer  purrfc— Ing 
livestock,  the  collection  of  funds  as  herein 


provided,  or 
lendttngte 
payoMofe  tern 


fbtm  Act. 
dMOMd  to  nmtt 

"unfair  praetfce** 

For  purposes  of  clarification  as  to  the 
need  for  the  amendment  to  the  regular 
tions.  excerpts  from  pages  7.  8. 11  and  12 
of  Report  No.  94-932.  of  the  Committee 
on  Agriculture  and  Poresiry.  Senate  94th 
Congress.  SecoiMi  SessiMi.  on  HJi.  Mlt. 
as  issued  oa  June  4  (legislative  dar  Jve 
3).  1976,  are  made  a  part  of  this  state- 
ment of  consideration  as  follows: 

SECTION  T.  nuaoT  nKTiaavr 

Section  7  of  tbe  bUI  adds  to  tm*  IT  oC  tbe 
Packers  and  Stockyards  Act  a  aew  socttoB  488 
which,  absent  an  eipioas  prior  agreaoaat  tn 
writing  between  tlie  buyer  and  sstlBr.  re- 
qufree  each  packer,  market  agency,  er  dealer 
purchasing  llvasyi,ii.i>.  betbre  tlie  etaee  ot  me 
next  bustnass  day  fMIowtng  tbe  tiiuiiliaim  at 
livestock  and  transfer  at  pom 
to  wire  transfer  ftmda  to  the  i 
or  to  deliver  to  tbe  artlwror  Us  dtdy 
thorlzed  agent,  at  tHa  potnC  of  transfer  of 
pooseeslon  of  tbm  Uiaatoifc.  a  ekecfc  tor  Uie 
full  anonntor ' 

ery  of  a  draft  wvHM  not  aattafy  tbls  i 
raent.  In  tha  eaaa  at  a  pmitbtmm  an  a  < 
or  'grade  and  yMd'  feaals,  tka  afcaclt  or 
transfer  of  ftmda  woaM  fea  Aia  not  latav  i 
tha  etooB  of  tbe  first  bwSaaaa  dar  : 
detarminatlon  of  pwtdmm  pileai  It  < 
or  his  duly  authorized  re_ 
present  to  receive  payment  e^  the  potut  of 
transfer  of  possession,  the  packer.,  market 
agency  or  dealer,  la  reguftvd  to  wlva  tianafti 

to  ttia  aeUar  wttkSn  tbm  time  Haatm  mt  WtB 
aectlon.  Any  delay  or  attampC  to  (May  b^  a 
market  agency,  daaltr,  or  packar  puralualag 
livestock,  the  impropriate  or  prompt  oollec- 
tlon  of  funds  shall  be  considered  an  "unfMr 
practice"  in  vloiation  o<  tlae  Act. 


\' 


paoacPT  PAYMnrr 

Section  7  of  HJt.  B4ie,  as  reported  by  tbo 
Committee,  would  basically  re<ru^e  each. 
pa<^er,  market  agency,  and  dealer  purohae-' 
ing  livestock  to  pay  for  tbe  livestock  by  the 
dose  of  thd  next  bustness  day,  fulluwliig 
transfer  of  poaseeulcwi  of  the  livestock,  or  tn 
the  case  of  purehasas  on  a  carcass  or  'grade 
and  yt^d"  basis,  to  pay  for  such  Itvestoek 
before  the  closa  of  ttie  next  business  day  IM- 
lowlng  tbe  determination  of  the  purchase 
price,  as  now  required  tn  the  regulations. 

This  section  supertmpoaea  on  this  basic 
requirement  a  slaughter  prortao  wtilch  gtres 
the  buyer  two  alternatives:  (1)  Tty  wire 
transfer  funds,  or  (2)  to  deliver  payment  at 
the  point  of  transfer.  If  the  buyer  does  not 
wire  transfer  funds,  lie  is  required  to  deliver 
payment  to  the  seller  at  tlie  point  of  trans- 
fer of  possession  of  the  Hvestock.  If  the  seller 
or  his  authoriaed  representative  is  not  pres- 
ent at  the  point  of  tranaffer  of  tt>e  livestock 
to  accept  payment,  tbe  buyer  must  wire 
transfer  or  place  payment  In  the  mall  wtthln 
the  prescribed  time  limits. 

In  practice,  with  reaptct  to  a  packer,  this 
provision  would  operate  in  tbe  foUov- 
ing  marker.  Id  areas  where  mnaU  feedlots 
predominate,  the  points  of  transfer  of  pos- 
session are  usuaUy  the  packing  plants  in 
eases  of  direct  sales,  and  the  public  marlcets. 
Tills  means  that  the  packar  in  those  in- 
stancaa  would  be  oUigatad  to  aaake  payment 
available  at  the  packlae  plat  or  at  tbe  BMr- 
kat  wbera  tba  transfwr  at  ponaaaaton  took 
place.  Since  tbia  la  atwrewtly  tba  -~^~«-  in 
which  payment  is  being  made,  there  would 
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He  no  •p|»recl»ble  dULnge  in  pracUM.  U  tbe 
producer  did  not  plA  up  p*yin«n*  »*  »»• 
MCklng  plant  or  If  tlM  Mlllng  agency  at  tHe 
mi^L«t  la  not  avaUalda  to  receive  tbe  pay- 
ment at  the  maAet  irttWn  the  preeortbed 
time,  the  packer  then  would  wire  tranafer 
the  fundB  or  place  the  check  in  the  maU  by 
the  cloee  of  the  next  bualneea  day. 

In  the  Southwest  and  West  where  larger 
lota  with  ecalee  predominate,  the  point  of 
transfer  Is  usually  at  the  feedlot  where  the 
liveBtock  la  weighed.  In  this  instance  the 
packer  would  be  obligated  to  wire  transfer 
funds  or  to  deliver  payment  to  feedlot.  Under 
the  latter  alternative.  If  the  aeUer  or  hie  rep- 
resentative Is  not  present  to  receive  payment, 
the  packer  would  then  wire  transfer  funds 
or  place  the  check  In  the  maU  by  the  cloee 
of  the  next  bxislness  day. 

Nothlfig  in  section  7  would  preclude  a 
packer  and  a  producer  from  agreeing  In  writ- 
ing that  the  packer  may  transmit  through 
the  malls,  by  the  close  of  the  next  business 
day.  payment  for  Mvertock  purchased.  Such 
action  would  not  remilt  in  the  producer  being 
considered  a  credit  seller.  If,  however,  the 
agreement  U  for  payment  beyond  the  close  of 
the  next  buslneee  day.  the  producer  would 
!>•  considered  a  credit  seller  and  as  such 
would  forfeit  his  rights  under  the  trust. 

In  the  case  of  aalee  at  public  markets,  the 
market  would  make  payment  available  to  the 
sellers  at  the  market  since  that  would  be  the 
point  of  transfer  of  possession  of  the  Uve- 
stock.  U  the  seller  Is  not  present  at  the  mar- 
ket to  receive  payment,  the  market  wotild 
wire  transfer  payment  or  place  payment  In 
the  mall  before  the  cloee  of  the  business  day 
foUowlng  the  sale. 

Excerpts  from  page  7, 11,  and  12  of  Re- 
port No.  94-1043  of  the  Committee  on 
Agriculture,  House,  94th  Congress,  Sec- 
ond Session,  on  HH.  8410,  as  Issued  on 
April  14.  1976,  are  also  made  a  part  of 
the  statement  of  consideration,  as  fol- 
lows: 


Section  7. — This  section  adds  to  title  IV  of 
the  Packers  and  Stockyards  Act  a  new  sec- 
tion 409  which,  abeent  an  express  prior  agree- 
ment In  writing  between  the  buyer  and  seUer, 
raqulres    each    packer,    market    agency,    or 
dealer  purchasing  livestock  before  the  close 
of  the  next  business  day  following  the  pur- 
chMM  of  livestock  and  transfer  of  possession 
thereof  to  wire  transfer  funds  to  the  seller's 
account  or  to  deliver  to  the  seller  or  his  duly 
authoriKed   agent,   at  the  point  of  transfer 
of  possession  of  the  livestock,  a  check  for  the 
full  amount  of  the  purchase  price.  The  deliv- 
ery of  a  draft  would  not  satisfy  this  require- 
ment. In  the  case  of  a  purchase  on  a  carcass 
or  "grade  and  yield"  basis,  the  check  or  wire 
transfer  of  funds  would  be  due  not  later  than 
the  close  of  the  first  Imslness  day  following 
determination  of  purchase  price.  Any  delay 
or   attempt   to   delay   by   a   market   agency, 
dealer,  or  packer  purchasing  livestock,  the 
eoUectlon  of  funds  as  provided  pursixant  to 
subsection   (a)   or   <b)    or  otherwise  for  the 
purpose  of  ot  resulting  In  extending  the  nor- 
mal  period   of   payment   for  such  livestock 
•ball  be  considered  an  "unfair  practice"  in 
Tlolatlon  of  the  Act. 

,  •  •  •  • 

Considerable  discission  ensued  on  an 
amendment  to  section  7  (prompt  pay)  pro- 
posed by  Mr.  Blghtower.  The  amendment 
restructures  the  prompt  payment  provision 
to  require  payment  solely  by  delivery  of  a 
check  or  wire  transfer  of  funds  to  the  seller's 
account  eliminating  payment  by  mall.  It  also 
provides  tliat  In  «be  case  of  a  puacbase  ocT  a 
uariawi  or  "gnMle  and  yield"  basis,  payment 
U  requirad  Toat  later  than  the  close  of  the 
first  bnetiieeB  day  following  determination 
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of  the  Vurdbaw  price.  It  was  pointed  out 
tbat,  U  4  prodtioflr  made  a  sale  to  a  patikar 
and  contracted  for  the  hauling  of  the  cattle 
to  the  packer,  the  tranafe*  o*  poaeMrtan 
would  occur  at  the  packing  plant,  and  that 
the  packer  would  have  the  obllgatloo  to 
make  payment  to  the  seller  or  his  agent  at 
that  point.  If  the  buyer  stands  ready,  wtU- 
ing,  and  able  to  tender  a  check  at  the  point 
of  transfer  of  poeseeslon  at  the  time  transfer 
takes  place  and  for  34  hours  thereafter,  but 
no  representative  of  the  seUer  appeared  to 
accept  the  check,  the  buyer  would  have  sat- 
isfied his  obligation  under  thte  provision. 
The  buyer  would,  however,  still  have  an  ob- 
ligation to  make  payment  within  a  reaaon- 
able  period  of  time. 

The  seller  could  pick  up  the  check  Iilmaelf 
or  constitute  a  conmUsslon  agent  or  trucker 
aa  his  agent  to  pick  up  the  check.  He  could 
also  agree  In  writing  to  other  payment  ar- 
rangements. ITie  Committee  agreed  to  an 
amendment  to  provide  that  such  other  ar- 
rangemento  would  be  subject  to  such  terms 
and  ooiidlUons  as  the  Secretary  might  pre- 
scribe to  protect  either  party  from  being 
forced  Into  an  arrangement  to  which  he 
otherwise  might  not  wish  to  agree  or  to 
cover  other  unforaeen  circumstances.  The 
Committee  deleted  from  the  amendment  any 
reference  to  -tranemlttal"  of  payment  to 
make  clear  that,  absent  a  prior  written  agree- 
ment between  seUer  and  buyer,  the  payment 
reqvilrement  could  not  be  satisfied  by  trans- 
mitting it  by  maU.  The  Committee  then 
agreed  to  the  Hlghtower  amendment  by 
voice  vote. 

Both  cMnmittee  reports,  the  Senate 
Committee  R^jort  of  June  4,  1976,  on 
page  8,  and  the  Hoiise  CMnmittee  Report 
Of  April  14, 1976.  on  pa«e  7,  state  that  de- 
livery of  a  draft  would  not  satisfy  the 
requirements   of   new   Section   409   for 
prompt  payment  to  the  seller  of  livestock. 
The  House  report  on  page  12  also  states 
that  absent  a  prior  written  agreement 
between  buyer  and  seller,  the  payment 
requirement  could  not  be  satisfied  by 
teansmltting  it  by  mail.  The  Senate  re- 
port on  page  12  also  states,  "Nothing  In 
[the    pr<Mnpt    payment    requirement] 
would  preclude  a  packer  and  a  producer 
from  agreeing  in  writing  that  the  packer 
may  transmit  through  the  mails,  by  the 
close  of  the  next  business  day,  payment 
for    livestock    purchased.    Such    action 
would  not  result  in  the  producer  being 
considered  a  credit  seller." 

The  proposed  change  in  paragrt«)h  (c) 
of  regulation  201.43  covers  purchases 
through  agents  who  use  their  own  funds 
to  pay  for  livestock  purchased  on  order. 
It  requires  the  person  who  places  the 
order  for  livestock,  to  pay  such  an  agent 
in  the  same  manner  as  required  of  buyers 
in  Section  409  of  the  Act 

Accordingly.  It  is  prwosed  that  S  201.43 
of  the  regulations  under  the  Packers  and 
Stockyards  Act  be  amended  by  revising 
paragraphs  (b)  and  (c)  theretrf  and  add- 
in*  a  new  paragraph  <d)  to  read  as 
follows: 


§  201.43      Payment    and    arcounling    for 
livestock  and  live  poultry. 


(b)  Promvt  vajnnent  for  livestock — 
terms  and  conditions. 

(D  No  padter.maitet  agency,  or  deal- 
er ^all  purchase  Mveatock  for  whksb  pay- 
ment 18  made  by  a  draft  which  Is  not  a 
check,  unless  the  seller  expressly  agrees 


In  writing  before  tlie  transaction  that 
paymoit  may  be  made  by  such  a  draft 

(2)  No  packer,  market  agency,  or  deal- 
er shall  mall  a  check  in  payment  for  live- 
stock purchased  for  cash  unless: 

<l)(a)  the  seUer  or  his  duly  authorised 
representative  Is  not  present  to  receive 
payment  at  the  point  of  transfer  of  pos- 
session of  such  livestock,  on  <»r  before  the 
close  of  the  next  btisiness  day,  following 
the  purchase  of  livestock  and  transfer  of 
ixissession  thereof,  or  in  the  case  of  a 
purchase  on  a  "carcass"  or  ''grade  and 
yield"  basis,  the  close  of  the  first  buslneas 
day  foUowlng  determination  of  the  pur- 
chase price:  or  _^ 

(b)  the  seller  expressly  agrees  in  writ- 
ing before  the  transaction  that  payment 
may  be  made  by  such  mailing  of  a  check; 
and 

(U)  such  check  is  placed  with  proper 
postage  prepaid  and  properly  addressed 
to  the  seller  in  a  post  office,  letter  box. 
or  other  receptacle  regularly  used  for  the 
deposit  of  mall  for  delivery,  from  which 
the  mail  is  scheduled  to  be  collected  be- 
fore the  close  of  the  next  business  day 
fcdlowlng  the  purchase  of  livestock  and 
transfer  of  possession  thereof,  or  In  the 
case  of  a  purchase  on  a  "carcass"  or 
"grade  and  yield"  basis,  the  close  of  the 
first  business  day  following  determina- 
tion of  the  ptirchsuje  price. 

(3)  Any  agreement  referred  to  in  this 
paragraph  (b)  of  this  section  shall  be 
disclosed  in  the  records  of  any  market 
agency  or  dealer  selling  such  livestock, 
and  in  the  records  of  the  packer,  market 
agency  or  dealer  purchasing  such  live- 
stock, and  retained  by  such  persons  for 
two  calendar  years. 

(4)  No  packer,  market  agency,  or 
dealer  shall,  as  a  condition  of  purchase 
by  him  of  livestock,  impose,  demand, 
compel  or  dictate  the  terms  or  msuiner 
of  payment. 

(c)  Purchasers  to  promptly  reirnburse^ 
agents. 

(1)  Each  packer,  market  agency,  or 
dealer  who  utilizes  or  employs  an  agent 
to  purchase  livestock  for  him,  shaU,  In 
transactions  where  such  agent  advances 
his  own  funds  to  pay  for  such  livestock 
purchased  on  order,  deliver  a  check  or 
wire  transfer  funds  to  such  agent  in  the 
full  amount  advanced,  before  the  close  of 
the  next  business  day  following  purchase 
and  transer  of  possession  thereof  unless 
otherwise  expressly  agreed  in  writing  be- 
tween the  principal  and  agent  before  the 
purchase  of  the  Itveatock.  Any  such 
agreement  shal  be  disclosed  in  the  rec- 
ords of  the  principal  and  in  the  records 
of  any  market  agency  or  dealer  acting  as 
such  agent,  and  retained  by  the  principal 
for  two  calendar  years. 

(2)  Any  agent  using  his  own  funds  to 
pay  for  livestock  purchased  for  a  packer, 
market  agency,  or  dealer  on  order,  shall, 
for  the  purpose  of  obtaining  reimburse- 
ment, be  deemed  to  be  a  seDer  to  such 
packer,  market  agency,  or  dealer  within 
the  meaning  of  paragraph  (b)  of  this 
section,  above. 

Td)  The  provWons  of  paragraphs  <b) 
(1)  tund  (c)  of  this  section  shall  not  be 
construed  to  permit  any  transaction  pro- 
hibited by  f  201.61(a)  relating  to  flnanc- 
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Ing  by  market  agencies  selling  on  a  com- 
mission basis,  or  by  {201.68  relating  to 
financtog  packers  by  dealers  or  vice 
versa. 

It  is  further  proposed  that  violation  of 
:  201.43(b)  or  (c),  as  set  forth  above, 
would  constitute  an  unfair  or  unjust 
practice  within  the  meaning  of  the  Act, 
excluding  a  violaUon  of  §  201.43(b)  (3) 
not  accompanied  by  any  other  violation 
of  these  provisions.  A  violation  of  S  201.- 
43(b)  (3) ,  whether  or  not  accompanied  by 
any  other  violation  of  these  provisions, 
would  constitute  a  violation  of  Section 
401  of  the  Act. 

It  is  also  proposed  that  a  new  State- 
ment of  General  Policy  under  the  Act 
be  issued  with  respect  to  the  manner  in 
which  sellers  may  authorize  purchasers 
to  maU  checks  in  payment  for  livestock 
purchases. 

Section  206  of  the  Act  (7  U.S.C.  196), 
added  by  Pub.  L.  94-410  provides  for  the 
holding  of  certain  livestock,  inventories, 
proceeds  and  receivables  by  a  packer  in 
trust  for  the  benefit  of  impald  cash  sell- 
ers. Subsection  (c)  thereof  provides, 
"For  the  purpose  of  this  section,  a  cash 
sale  means  a  sale  in  which  the  seller  does 
not  expressly  extend  credit  to  the  buyer." 
(Emphasis  added) 

Section  409  of  the  Act  (7  U.S.C.  228b) , 
also  added  by  Pub.'L.  94-410,  requires 
each  packer,  market^  agency,  or  dealer 
purchasing  livestock  to  deliver  to  the  sell- 
er or  his  duly  authorized  representative 
the  full  amount  of  the  purchase  price 
within  time  limits  specified  therein.  This 
requirement  is  subject  to  a  proviso  that 
if  livestock  is  purchased  for  slaughter 
and  if  payment  Is  made  by  check  rather 
than  wire  transfer,  such  check  must, 
within  time  limits  specified  therein,  be 
actually  delivered  at  the  point  of  trans- 
fer of  possession  to  the  seller  or  his  duly 
authorized  representative.  There  is  a  sec- 
ond proviso  that  if  the  seller  or  his  duly 
authorized  representative  is  not  present 
at  the  point  of  transfer  of  possession  to 
receive  such  check,  then  such  check 
must,  within  the  same  time  limits,  be 
mailed  to  the  seller. 

The  Packers  and  Stockyards  Adminis- 
tration believes  that  if  a  seller  or  his  duly 
authorized  representative  is  not  present 
at  the  point  of  transfer  of  possession  to 
receive  such  a  check,  whether  or  not  he 
so  informs  the  piirchaser  in  advance, 
that  fact  alone  would  not  constitute  an 
express  extension  of  credit  within  the 
meaning  of  section  206(c)  because  it 
would  not  give  the  purchaser  any  more 
time  to  issue  such  check,  than  is  provided 
in  section  409(a). 

The  Packers  and  Stockyards  Admin- 
istration fiu-ther  believes  that  if  a  seller 
of  livestock  agrees  that  payment  may  be 
made  by  mailing  a  check  irithln  the  time 
limit  as  provided  in  section  409(a). 
whether  or  not  such  seller  is  present  at 
the  point  of  transfer  of  possession  to  re- 
ceive such  check,  that  f^t  alone  likewise 
would  not  constitute  an  express  extension 
of  credit  within  the  meaning  of  section 


206(c) ,  because  it  would  not  give  the  pur- 
chaser any  more  time  to  issue  such  check, 
than  is  provided  in  section  409(a). 

Such  an  agreement  would  constitute  an 
agreement  "to  effect  payment  in  a  man- 
ner other  than  that  required  in  subsec- 
tion (a),"  (emphasis  added)  within  the 
meaning  of  section  409(b)  of  tlie  Act, 
and  would  also  be  subject  to  S  201.43  (b) 
and  (c) ,  of  the  regulations  issued  under 
the  Act. 

The  Packers  and  Stockyards  Adminis- 
tration believes  that  it  is  an  unfair  or 
unjust  practice  in  violation  of  the  Act, 
for  packers,  market  agencies,  or  dealers 
to  buy  livestock  and  issue  worthless 
checks  in  purported  payment  therefor. 
The  fact  that  it  is  possible  for  such  a  pur- 
chaser so  to  violate  the  Act,  should  not 
give  rise  to  a  presumption  that  an  agree- 
ment for  payment  by  mailing  a  check 
within  the  time  limit  as  provided  in  sec- 
tion 409(a) ,  is  an  extension  of  credit  by 
the  seller  to  the  purchaser.  It  would  be 
absurd  to  presume  that  a  seller  consents 
to  the  issuance  to  him  of  a  worthless 
check. 

The  Packers  and  Stockyards  Adminis- 
tion  believes  to  be  pertinent  to  this 
matter,  that  section  206  and  section  409 
were  both  added  to  the  Act  by  the  same 
amendment.  Pub.  L.  94-410,  and  that  Re- 
port No.  94-932  of  the  CNimmittee  wi  Ag- 
riculture and  Forestry,  Senate,  on  the  Bill 
which  later  became  Pub.  L.  94-410,  re- 
cited at  page  12, '"Nothing  in  (secticm  409 
of  the  Act)  would  preclude  a  packer  and 
a  producer  from  agreeing  in  writing  that 
the  packer  may  transmit  through  the 
mails,  by  the  close  of  the  next  business 
day,  payment  for  livestock  purchased. 
Such  action  would  not  result  in  the  pro- 
ducer being  considered  a  credit  seller." 

The  Packers  and  Stockyards  Adminis- 
tration also  believes  to  be  pertinent  to 
this  matter,  that  §  201.43(b)  of  the  regu- 
lations issued  under  the  Act,  for  more 
than  ten  years  prior  to  the  enactment  of 
Pub.  L.  94-410,  required  "Each  packer, 
market  agency  or  dealer  purchstsing  live- 
stock •  •  *  before  the  close  of  the  next 
business  day  following  the  purchase  of 
livestock  and  the  determination  of  the 
amount  of  the  purchase  price,  [tol 
transmit  or  deliver  to  the  seller  or  his 
duly  authorized  agMit  the  full  amount  of 
the  purchase  price/Tffiless  otherwise  ex- 
pressly agreed  between  the  parties  before 
the  purchase  of  the  livestock."  As  recited 
when  tliat  provision  was  first  Lssued,  29 
FR  1796,  its  purpose  was  to  establish,  a 
uniform  rule  regarding  payment  for  live- 
stock purchased  by  packers,  market  agen- 
cies, and  dealers  "consistent  with  (1)  the 
established  custom  that  sales  of  livestock 
are  on  a  cash  basis.  *  •  *" 

It  is  a  well-established  custom  of  the 
industry  that  a  sale  of  livestock  in  which 
payment  is  to  be  made  by  a  check  mailed 
the  next  business  day  following  purchase' 
and  determination  of  the  amount  of  the 
price,  is  a  cash  transactitm  involving  no 
extension  of  credit  by  the  seller  to  the 
purchaser. 

Therefore,  the  following  Statement  of 
General  Policy  is  proposed: 


§  203.16  Mailing  uf  checLs  in  payment 
for  livestock  purchased  for  cash  and 
not  on  credit. 

The  Packers  and  Stockyards  Adminis- 
tration recognizes  that  one  who  sells  live- 
stock to  a  packer,  market  agency,  or 
dealer,  may  not  intend  to  be  present  at 
the  point  of  transfer  of  possession  of  the 
Uvestock,  to  receive  pasmient.  at  the  time 
a  check  in  payment  for  such  livestock 
may  be  delivered  by  the  purchaser,  and 
may  not  wish  to  authorize  a  representa- 
tive to  receive  such  a  check;  or  for  other 
reasons  such  a  seller  may  prefer  that 
such  a  purchaser  make  payment  by  mail- 
ing a  check  within  the  time  limit  as  pre- 
scribed in  section  409(a).  In  cases  when 
the  seller  does  not  intend  to  be  present, 
he  may  use  the  following  form  of  ijpttfl- 
cation  to  the  purchaser : 

I  do  not  intend  to  be  present  at  the  point 
of  transfer  of  possession  of  livestock  sold  by 
me  to  (name  of  packer,  market  agency,  or 
dealer)  for  the  purpose  of  receiving  a  check 
in  payment  for  such  livestock.  I  hereby  direct 
(name  of  packer,  market  agency,  or  dealer) 
to  make  payment  for  livestock  purchased 
from  me,  jy  mailing  a  check  for  the  full 
amount  of  the  purchase  price  within  the 
time  limit  as  provided  In  Section  409(a)  of 
the  Packers  and  Stockyards  Act,  1921,  as 
amended,  and  In  accordance  with  the  pro- 
visions of  Section  201.43(b)  of  the  regula- 
tions thereunder. 

Tbls  does  not  constitute  an  extension  of 
credit  to  (name  of  packer,  market  agency, 
or  dealer) .  Tills  is  subject  to  cancellation  by 
me  at  any  time,  and  if  not  cancelled  by 
(date).  It  shaU  terminate  on  that  date. 

If  the  seller  for  rea.sons  other  than  not 
being  present  to  receive  payment  prefers 
to  have  the  packer,  market  agency,  or 
dealer  make  payment  by  mailing  a  check 
within  the  time  limit  as  provided  in  sec- 
tion 409(a) ,  he  may  use  the  above  form 
but  should  not  include  the  statem^it  in 
the  first  sentence  that  he  does  not  intend 
to  be  present. 

Any  interested  p>erKon  who  wishes  to 
submit  uTitten  data,  views  or  arguments 
concerning  the  proposed  amendment  and 
Statement  may  do  so  by  filing  them,  and 
any  interested  person  who  desires  an  oral 
hearing  thereon  may  file  a  written  re-  . 
quest  stating  the  reasons  therefor,  in 
dupUcate,  with  the  Hearing  Cleiic,  De- 
partment of  Agriculture,  Washington. 
D.C.  20250.  on  or  before  February  22. 
1977. 

All  written  submissions  made,  and  a 
transcript  of  any  hearing  which  may  be 
held,  pursuant  to  this  notice,  will  be 
made  available  for  public  inspecticm  at 
the  Office  of  the  Hearing  C^ei^  during 
regular  business  hours  (7  CFR  §  1.27 
(b)). 

Done  at  Washington,  D.C.  on  this  17th 
day  of  December  1976. 

Marvin  L.  McLAnr, 
Administrator,  Packers  and 
Stockyards  AdministrattoH, 
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NOTICES 


FEDERAL  ENERGY 
ADMINISTRATION 


DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

Entitlement  Notice  for  October  1976 


In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  PEA's  domestic 
crude  oil  allocation  program  the  mraithly 
notice  specined  in  §  211.67(i)  is  hereby 
published. 

Based  on  reports  submitted  to  FEA  by 
refiners  and  other  firms  as  to  crude  oil 
receipts,  crude  oil  runs  to  stills  and  eli- 
gible product  imports  for  October  1976. 
Imported  naphtha  utilized  as  a  petro- 
chemical feedstock  in  Puerto  Rico,  appli- 
cation of  the  entitlement  adjustment  for 
residual  fuel  oil  production  for  sale  in  the 
East  Coast  market  provided  in  §211.67 
(d)  (4) ,  and  application  of  the  entitle- 
ment adjustment  for  small  refiners  pro- 
vided in  §  211.67(e) ,  the  national  domes- 
tic crude  oil  supply  ratio  for  October  1976 
Is  calculated  to  be  .292905. 

In  accordance  with  §  211.67(b)  (2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the  month 
of  October  1976,  each  barrel  of  old  oU  is 
equal  to  one  barrel  of  deemed  old  oil  and 
each  barrel  of  upper  tier  crude  oil  is  equal 
to  .167604  of  a  barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  October  1976  to  refiners  and 
other  firms  is  set  forth  in  the  Appendix 
'to  this  notice.  The  Appendix  lists  the 
name  of  each  refiner  and  other  firm  to 
which  entitlements  have  been  issued,  the 
number  of  barrels  of  deemed  old  oil  In- 
cluded In  each  such  refiner's  adjusted 
crude  oil  receipts,  the  number  of  entitle- 
ments issued  to  each  such  refiner  or  other 
firm,  and  the  number  of  entitlements 
required  to  be  purchased  or  sold  by  each 
such  refiner  or  other  firm. 

Pursuant  to  10  CFR  §  211.61(i)  (4), 
FEA  hereby  fixes  the  price  at  which  en- 
tiUements  shall  be  sold  and  purchased 
for  the  month  of  October  1976  at  $7.84. 
which  is  the  exact  differential  as  reported 
ftor  the  month  of  October  between  the 
weisited  average  per  barrel  costs  to  re- 
finers of  old  oil  and  of  imported  crude 
oil,  less  liie  sum  of  21  cents. 

In  accordance  with  10  CFR  §  211.67 
(b),  each  refiner  tiiat  has  been  Issued 
fewer  enlBtlements  for  the  month  of  Oc- 
tober 1976  than  the  nimiber  of  barrels 
of  deemed  old  oU  Included  In  its  adjusted 
crude  oil  receipts  Is  required  to  purchase 
a  ntmiber  of  entitlements  for  1;he  mwith 


of  Ctetober  1»7#  equal  to  the  difference 
between  the  munber  of  barrels  of  deemed 
old  oU  included  In  those  receipts  and  tiie 
number  of  entlUements  Issued  to  and 
retained  by  that  refiner.  Refiners  which 
have  been  Issued  a  number  of  entitle- 
ments for  the  month  of  October  1976  in 
excess  of  the  number  of  barrels  of 
deemed  old  oU  included  in  their  adjusted 
crude  oU  receipts  for  that  month  and 
other  firms  issued  entitlements  shall  sell 
such  entitlements  to  refiners  required  to 
purchase  entitlements.  In  fiddition.  cer- 
tain refiners  are  required  to  purchase  or 
sell  entitlements  to  effect  corrections  for 
reporting  errors  for  the  months  Septem- 
ber 1975  through  September  1976  pur- 
suant to  10  CFR  §211.67(J)(1). 

Pursuant  to  5  211.67(j)(2),  the. Octo- 
ber 1976  installments  of  the  amounts 
representing  corrections  for  reporting  er» 
rors  for  months  prior  to  September  1975 
are  shown  in  a  separate  column  in  the 
listing  and  these  installments  will  con- 
tinue to  be  shown  in  entiUement  notices 
through  the  notice  for  February  1977.  As 
set  forth  in  the  revised  special  correction 
notice  issued  on  September  21,  1978,  tbe 
total  dollar  amounts  <rf  the  special  cor- 
rections have  been  divided  into  eight 
substantiaUy  equal  installments  for  re- 
flection in  each  firm's  entitlement  posi- 
tion for  each  of  the  months  July  1976 
through  February  1977.  based  on  the 
particular  month's  entiUement  price. 

The  listing  of  refiners'  old  oil  receipts 
contained  In  the  Appendix  refiects  any 
adjustments  made  by  FEA  pursuant  to 
§  211.67(h). 

The  listing  contained  in  the  Appendix 
identifies  in  a  separate,  column  addi- 
tional entitlements  issued  to  refiners  pur- 
suant to  relief  granted  by  FEA's  OfiBce 
of  Exceptions  and  Appeals.  Also  set  forth 
in  this  column  are  the  adjustments  for 
relief  granted  by  the  Office  of  Exceptions, 
and  Appeals  for  1975,  which  adjustments 
are  being  reflected  In  monthly  install- 
ments commencing  with  the  September 
1976  entiUement  notice.  The  number  of 
Installaments  Is  dependent  on  the  magni- 
tude of  the  adjustment  to  Le  made.  For  a 
full  discussion  of  the  issues  involved,  see 
Beacon  Oil  Company,  et  al,  4  FEA  par. 

(November  5,  1976) . 

The  Itettag  In  the  Appendix  does  not 
reflect  an  entitlement  obligation  of 
$379,965.42  (or  48,465  entitiements)  of 
Delta  Refining  Company  for  the  m(»nth 
October  1976  that  is  attributable  to  ad- 
justments for  exception  relief  received 
by  Delta  in  1916.  This  obligation  has  been 
temporarily  staged  by  the  United  States 


District  Court  for  the  District  of  Colum- 
bia. If  thte  lawsuit  Is  ultimately  re- 
solved In  PEA'S  favor,  PEA  will  reflect 
this  entitlement  obligation  in  the  calcu- 
lation of  Delta's  entitlement  position  in 
the  entitlement  notice  to  be  published  in 
the  first  month  following  such  resolution, 
and  the  amoimt  so  reflected  will,  in  ac- 
cordance with  the  Court's  order,  include 
interest  at  the  rate  prescribed  by. the 
Court. 

For  purposes  of  the  adjustments  to  re- 
finers' crude  run  volumes  under  §  211.67 
(d)(4),  total  production  of  residual  fuel 
oil  for  sale  in  the  East  Coast  market  (in 
excess  of  the  first  5,000  barrels  per  day 
thereof  for  each  refiner  reporting  such 
production)  was  12.960,362  barrels  for 
October  1976.  For  that  month,  imports 
of  residual  fuel  oil  eligible  for  entitlement 
issuances  totaled  29.191.825  barrels. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  22.424.862. 

Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  S  211.67(b) 
for  October  1976  must  be  made  by  De- 
cember 31, 1976. 

On  or  prior  to  January  10,  1977,  each 
firm  which  is  required  to  purchase  or  sell 
entitlements  for  the  month  of  October 
1976  shall  file  with  FEA  the  monthly 
transaction  report  specified  in  10  CFR 
5  211.66(1)  certifying  its  purchases  and 
sales  of  entitlements  for  the  month  of 
October.  PEA  has  mailed  the  monthly 
transaction  report  forms  for  the  month 
of  October  to  reporting  firms.  FEA  re- 
quests that  firms  which  have  been  un- 
able to  locate  other  firms  for  required 
entitlement  transactions  by  December  31, 
1976  contact  FEA  at  202-254-6296  to  ex- 
pedite consummation  of  these  transac- 
tions. For  firms  that  have  failed  to  con- 
summate required  eitiUement  transac- 
tions on  or  prtor  to  December  31,  1976, 
PEA  may  direct  sales  and  purchases  of 
entitiements  pursuant  to  the  provisions 
of  10  CFR  i  211.67(k). 

This  notice  is  issued  ptu«uant  to  Sub- 
part O  of  FEA's  regulations  governing  its 
administrative  procedures  and  sanctions, 
10  CFR  Part  205.  Any  person  aggrieved 
hereby  may  file  an  appeal  with  PEA's 
Office  of  Exceptions  and  Appeals  in  ac- 
eonlance  with  Subpart  H  of  10  CFR  Part 
205.  Any  such  appeal  shall  be  filed  on  or 
before  Jttntiaty  21. 1977. 


Issued  tn  Washington,  D.C.  on  Decem- 
ber 17. 1»76. 

Michael  P.  Butier, 
General  Counsel. 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 


) 


(Revised  as  of  October  1,  X976) 


Quantity       Volume 


Title  4&— Shipping  (Pai-ts  140-165) 

Title  46— Shipping  (Parts  166-199) 

Title  47— Telecommunication  (Part  80-End)  48  [Reserved] 

Title  49— Transpoi-tation  (Parts  1000-1199) 


Price       Amount 


:.00  $- 

2.65  - 

6.20  - 

3.95  - 


Total  Order    $- 


lA  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  n^nth  under  Title  11 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

Superintendent  of  Documents,  Government  Printing  Ofl5ce,  Washington,  D.C    20402 

Enclosed  fitid  $ (cImcA,  monty  ordtr,  or  Supt.  of  Documomts  eoupoms)  or  cbargt  $o  my 

Dtp<ttit  Account  No Pitas*  stud  mt copies  of: 


PLEASE  FlU.  IN  MAILING  LABEL 
BELOW 


Name 

Street  addtcM 

City  and  State 


FOR  USE  OF  SUrr.  DOCS. 

Eocloied 

To  be  mailed 
...-latex-.— —-— 


Subicriptioa 

Refuiul 

Coupon  refund 

Postage 

Foreign  Handling-. 


ZIP  Code 


FOR 


PROMPT  SHIPMENT.  PLEASE  PWMT  OR  TYPE  ADDRESS  ON  LABEt  BELOW.  INCLUDING  YOUR  2IP  CODE 


UA  GOVERNMENT  PRINTING  OFFICE 

ASSISTANT  PUBUC   PRINTEIC 

CSUPWUNTBNDBNT  OF  DOCUMENTS) 

WASHINGTON,  D.C.      20402 


POSTAGE  AND  FEES  PAID 
U.S.  GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL   FOURTH-CLASS  RATE 

BOOK 


OFFICIAL  BUSINESS 


Name 


Street  addtets ~-. 

Gty  and  State 


ZIP  Code. 


nmSBAY,  DECEMBER  23, 1978 


highlights 


PARTh 

AUENS 

Justice/INS  inplements  Immigration   and   NationaUly 

Act  amendments  of  1976;  ettective  1-1-77 . K847 

CRUDE  OIL 

FEA  issues  interim  rules  on  computation  of 
effective  1-1-77 


SERIES  D-1982  NOTES 

Treasury  announces  auction. 


REAL  PROPERTY  INSURANCE 

USOA/FmHA  estabUshes  reporting  requirements  on 
insured  and  uninsured  losses;  effective  12-23-76 _  5584C 

COMMUNITY  PROGRAMS 

USOA/FmHA  amends  rules  on  industrial  development 
grants,  transfers  and  valuation  of  security;  effective 
12-23-76 _ 5584S 

CHATTEL  SECURITY 

USOA/FmHA  amends  eligitMlity  requirements  »ad  inter- 
est rate  determination  for  transfeis;  effective  12-23-76..  55847 

VETERANS  BENEFITS 

VA  increases  disability,  dependency  and  indemnity 
compensation;  effective  10-1-76 


X 


GOVERNMENT  IN  THE  SUNSHINE 

FTC  proposes  to  implement  provisions  regarding 
meetings;  comments  by  1-25-77 

PRIVACY  ACT  OF  1974 

000/ AF  proposed  system  of  records  (2  documents); 

comments  by  1-15-77. 

Pennsylvania  Avenu^Oevelopment  Corporatioa 

systems  of  records;  effective  11-9-76 

Water  Resources  Council  prc^Msed  new  systems  of 

records    and    new    routine    uses;    commerrts    by 

1-24-77  ._ „ „ 

MEETINGS— 

Commerce/OtBA:  Management-Labor  Textile  Advisoiy 

Committee.  2-9-77 5SS21 

NCAA:  Caribbean  ftagkmal   Fisliefy-  MiMia«iMn«nt 

Council,  1-10  thm  1-13-77 „ 

RMific  Fisheiy  Manegement  Council,  SdentWc  and 
Statistical  Committee.  Salmoa  Advisory  Paatt, 
and  Anchovy  Advisoiy  Panel,  1-12  and  l-13-77_ 


a 


CONTIMMD  INSnC 


remfnders 


/an.-  if..n.  tn  thu  itat  wera  edltorlallT  compUed  as  an  aid  to  Pedbral  Reoistkb  users.  Inclusion  or  exclusion  from  this  list  baa  no  legal 
slgnliSnie^S  S5  iS  ^mi^d^  «VSSer  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Ttiday 


DOT/FAA — Standard  instrument  approacli 
procedures;  changes  and  additions. 

49806;   11-11-76 
Interior/ FWS — Endangered  fish  and  wild- 

•     life,  Hawaiian  Monti  Sea! 51611; 

11-23-76 

Labor/ FCCPO — Guidelines    on    Employee 

Selection  Procedures..  51744;  11-23-76 


LSC — Class  actions,   purpose,  definition, 
approval  required,  and  standards  for 

approval 51608;  11-23-76 

Eligibility,  maximum  Income  levels  and 
guidelines 51604;  11-23-76 


Enforcement  procedures,  purpose,  defi- 
nition, complaints,  duties  of  recipient 
and  Corporation...-  51609;  11-23-76 

Priorities  in  allocation  of  resources. 

51610;  11-23-76 


List  of  Public  Laws 


Non:  No  public  bills  wl\lch  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
PuBUC  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK  n 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO      ' 

CSC 

., 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

f 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  .holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-th6-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  tl»e  list  of  telephone  numbers 
appearing  on  opposite  page. 


§ 


I 


Published  dally,  Monday  through  Friday  (no  publication  on  Sattirdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  BegUter,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  BegUter  Act  (40 'Stat.  600,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regiUatlons  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20403. 

The  Pbderal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  ExecuUve  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publUhed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  flle  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  F«DKKAi.  REOisTEa  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payaWa 
in  advance  The  charge  for  individual  copies  U  76  cents  for  each  Issue,  or  78  cents  for  each  group  of  pages  as  actxiaUy  boimd. 
Bemlt  cbeck  or  money  older,  made  payable  to  the  Superintendent  of  Document*,  VJB.  Government  Printing  Office,  Washington. 
D.O.  a0402. 

TbiK*  an  no  restrictions  on  the  republication  of  material  appearing  In  the  Fbkbal  Rkqistik. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-^238 

."Dial  -  a  -  Regulation"    (recorded     202-523-5022 

summary  of  highlighted  docu- 
1^  ments  appearing  in  next  day's 
issue). 

Scheduling    of    documents    for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 
the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids ^  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presklential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index ...» 


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual. 

Automation 

Special  Projects 


General  inquiries 

523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— CofrtimMd 


DOD:  Electron  Devices  Advisory  Group,  2-4-77 55930 

Working  Group  B  (Mainly  Low  Power  Devices), 

...  ^T^^ 5»30 

Workinf  Group  C  (Mainly  Imaging  and  Display), 

1-27-77 55930 

Working  Group  D  (Mainly  Laser  Devices),  1-26 

and  1-27-77 55930 

AF:   USAF  Scientific  Advisory   Board,   1-20  and 

1-21-77 , 59929 

DOT/CQ:     Rules    of    lload    Advisory    Committee, 

1-25-77 8S9S1 

NHTSA:  Truck  and  Bus  Safety  Subcommittees,  1-H 

and  1-12-77 55951 

ERDA:  General  Advisofy  Committee,  Solar  Working 

Group,  1-13-77 55930 

Geothermal  Energy  Advisory  Cknnmittee,  1-10^77..  55931 
FEA:  Advisory  Committee  Subcommittees,  1-12-77....   55936 

Historic  Preservation  Advisory  Council,  1-13-77 55941 

Interior/Mines:  Coal  Mine  Safety  Research  Advisory 

(^mmittee,  Subcommittees,  1-10  and  1-11-77..  55945 
NPS:  Midwest  Regional  Advisory  Committee,  1-27 

and  1-28-77 55946 

ITC:  Government  in  the  Sunshine,  12-28-76 5S949 

Justice/LEAA:  Advisory  Committee  to  Administrator 
on  Standards  for  Administration  of  Juvenile  Justice 

1-14  thru  1-16-77 55935 

LSC:  Committee  on  Regulations,  1-4-77 55935 

NSF:  Human  Cell  Bii>logy  Advisory  Panel,  1-27  and 

1-28-77 59949 

Science  for  Citizens  Advisory  Committee,  1-14  and 
1—15—77 

SBA:  National  Advisory  Ck>uncil,  Executive  Committee, 

1—11—77 55958 

State:  Shipping  Coordinating  Committee.  Subcommit- 
tee on  Safety  of  Ufe  at  Sea,  2-21  thru  2-25-77  ... 

AID:  Voluntary  Foreign  Aid  Advisory  Committee. 
1-10-77..  ^ 


PART  II:  : 

AIRCRAFT  NOISE  | 

DOT/FAA  issues  limitations  for  turtMjets  and  propeller 
driven     small    airplanes     (2    documents);     effective 

1—24—77  j^Qui;  irgn»|r 

DOT/FAA  proposed  requirements  for  agricultural  and 
firefighting  airplanes;  comments  by  2-28-77 

PART  IN: 

CmZENS  RADIO  SERVICE 

FCC  revises  rules  on  operation  of  Class  D  statkxts;  effec- 
tive 1-27-J7 

PART  IV: 

EMPLOYEE  RESPONSIBILITIES  AND  CONDUCT 

Interior  revises  rules;  effective  12-23-76 56099 

PARTV: 

TRADING  STANDARDS 

CFTC  rules  for  floor  brokers  and  futures  commission 


V 


55949 


55958 


merchants;   effective  2-14-77 
PART  VI: 

LOCAL  PUBLIC  WORKS 

Commerce/EDA  proposed  projects  selected  subject  to 
clearance  


56133 


56148 


56173 


55959 


VA:  Wage  Committee,  1-13,  1-27  and  3-10-77 55963 


PARTVB: 

PRIVACY  ACT  OF  1974 

Foreign  Claims  Settlement  Commission  notice  of  systems 
of  records 

PART  VIII: 

PRIVACY  ACT  OF  1974 

Occupational  Safety  and   Health   Review  Commission 
report  of  records  systems  and  new  routine  uses 56187 
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contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

Honduras.  Director 55959 

Near  East  Bureau,  Director  and 
Deputy,  Office  of  Capital  De- 
velopment    55959 

Nicaragxia.  Director 65959 

Meetings: 

Voluntary  Foreign  Aid  Advisory 
Committee 55959 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

LemonsgrowninCalif.  and  Ariz--  55845 

Oranges   (navel)    grown  in  Ariz. 

and  Calif 55845 

Proposed  Rules 

Lettuce  grown  in  So.  Tex 55880 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration: Forest  Service;  Soil 
Conservation  Service. 

Notices 

Committees;  establishment,  re- 
newals, etc.: 
Perishable  Agricultural  Com- 
modities Act  Industry  Advi- 
sory Committee;  renewal; 
correction  55915 

AIR  FORCE  DEPARTMENT 

Proposed  Rules 

Privacy  Act;  implementation 55885 

Notices 

Mieetings:  ,-««« 

Scientific  Advisory  Board 55929 

Privacy  Act;  systems  of  records—  55928 

ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committees;     establishment,    re- 
newals, etc. : 

^     Alcohol  Abuse  and  Alcoholism 
National  Advisory  Council  et 

al      55941 

Drug  Abuse  Nati<«al  Advisory 
CouncU  _ 55941 

ARMY  DEPARTMENT 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
RDX/HMX  expansion  facility; 

Dover,  N.J -  55930 

CIVIL  AERONAUTICS  BOARD 

Rules 

Fare  summaries;  publishing  and 
distribution  requirements &58»» 

Proposed  Rules 

Air  carriers  and  foreign  route  car- 
riers; freight  loss  and  damage 
claims  data  reporting 55891 

Charters:  _^         __^ 

Overbooking  by  carrlew:  tern- 

edle« - ^^^^ 
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Notices 

5ares.  domestic  common;  Investi- 
gation   5591« 

Hearings,  etc.: 
International  Air  Transport  As- 
sociation  (2  documents)--.  S5918. 

55917 

COAST  GUARD 
Rules 

Security  zones:  -=««« 

Virginia 55872 

Proposed  Rules 
Anchorage  regulations: 

California  55897 

Benzene    carriage    requirements; 

Inquiry 55897 

Drawbridge  operations: 

Florida    SSSS"^ 

Notices 

Equipment,  construction,  and  ma- 
terials; approvals  and  termi- 
nations     55960 

Meetings: 
Rules  of  Road  Advisory  Com- 
mittee    55961 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Administra- 
tion ;  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regula- 
tions, etc.: 
Floor  brokers  and  futures  com- 
mission   merchants,    trading 
standards,  and  records 56134 

Proposed  Rules 

Commodity  Elxchange  Act  regula- 
tions, etc.: 
Futures  commission  merchants, 
trading  standards,   and  rec- 
ords      55888 

CONSUMER  PRODUCT  SAFETf 
COMMISSION 

Rules 

Hazardous  substances  and  ar- 
ticles, banned;  modification  or 
replacement  as  alternative  to 
repurchase   

Notices 
Meetings: 

Aluminum  Wire   System   Sub- 

poenas  55928 

CUSTOMS  SERVICE 

Rules  / 

Organization  and  fimcfiions;  field 

organization;  ports  of  entry,         • 

fitiC     ' 

Erie,  Pa.;  extension  of  limits-.-  55872 

Grand  Rapids,  Mich 55871 

Vessels  In  foreign  and  domestic 

Palestine  et  al.;  special  tonnage 
tax  and  import  exemption, 
deletions  and  name  changes-  56»7a 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department. 

Notices 


Meetings: 
Electron       Devices       Advisory 
Group  (4  documents) 55930 

DISEASE  CONTROL  CENTER 
Notices 

Occupational  safety  and  health 
standards  for  certain  chemi- 
cal agents: 
Exposure  levels,  safe  standards 
for  employment;  Inquiry  (2 
documents) —  55941, 55942 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 
Importers      Textile      Advisory 

C(Mnmittee    55921 

Management-Labor  Textile  Ad- 
visory Committee 55921 

Scientific     articles;     duty     free 
entry: 

Geological  Survey.  Denver 55921 

Sandia  Lalwratories 55921 

University  Hospitals  of  Cleve- 
land      55922 

University  of  Iowa  et  al 55923 

University  of  Virginia 55924 

Washington  University 55925 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Local   public   works   capital   de- 
velopment   and    Investment 
program: 
Proposed  projects 56145 

EDUCATION  OFFICE 

Notices 

Library  services  and  construction; 
Federal  shares  to  various  States, 


etc 


55943 


55869 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Meetings: 
General  Advisory  Committee-—  55930 

^Geothermal    Energy    Advisory 

Committee   55931 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Containers:  use  and  labeling  for 

transportation  and  temporary 

storage  of  pesticides 55933 

Pesticide  aW)Ucator  certification; 
State  plans: 

North  Dakoto 55933 

Water  pollutkm  control: 

Violating  facflltles;  list 559SI 


iv 
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CONTB4TS 


FARyptS  HOME  ADMINISmATION 

RulM 

Account  servicing : 
Routine;  loans,  transfer  or  se- 
curities, etc 65846 

Real  property  Insin-aiuse;  Insiired 
and  uninsured  losses,  reporting 

requirements   65846 

Security  servicing   and  liquida- 
tions: 
Chattel  property;  transfer  eli- 
gibility requirements:  clarifi- 
cation    56847 

FEDERAL  AVIATiON  ADMINISTRATION 

Rules 

Air  traffic  operating  and  flight 
rules: 
Turbojets ;  noise  standards  com- 
pliance    56046 

Airworthiness  directives : 

Boeing  55860 

Messerschmitt-Bolkow-Blohm  _  55860 

Morame  Saulnler 55861 

Piper , 55861 

Pratt  It  Whitney 65862 

Scottish  Aviation  Ltd 65862 

Jet  routes 55863 

jToise  standards: 

ropeller-driven      small      air- 
planes    56056 

Standard    instrument    approach 

procedures 65864 

Transition  areas 55863 

VOR  Federal  airways.  Jet  routes 
and  reporting  points .  55863 

Proposed  Rules 
*Alr  traffic   operating   and  flight 
rules,  etc.: 
Agricultural  operation  and  fire 
fighting      propeller  -  driven 
small  airplanes;  noise  abate- 
ment operating  restriction.  „  56065 
Airworthiness  directives: 

BeU 55880 

Noise  standards: 
Measurement    and    evaluation 

specifications 55889 

Transition  areas  (4  documents) 65890, 

66891 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  radio  service,  etc. : 
Class  A,  C,  and  D  stations;  op- 
erating rules;  redeslgnatlons.  56067 

Notices 

Canadian  broadcast  stations 55936 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas: 
Vermont 55943 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude  oil,  transportation;  com- 
putation of  landed  costs-; 66851 


Proposed  Rules 

Petroleum  price  regulations,  man- 
datory: 
Gasoline,  leaded  and  unleaded, 
extension  of  time 55884 

Notices 

Environmental  statements:  avail- 
ability, etc.: 
Bayou  Choctaw  Salt  Dome  Stor- 
age Site 66W7 

Meetings: 
Advisory    Committee    Subcran- 

mlttees 55936 

Natural  Gas  Transmission  and 
Distribution  Advisory  Commit- 
tee; charter  amendment 55936 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor  carrier  safety  regulatic«s: 
Driver  qualifications;  minimum 
physical  requirements,  hear- 
ing    65898 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Organization  and  functions: 
M«nbershlp  and  FHT»BB  ofBce 
changes 66858 

FEDERAL  MARITIME  COMMISSION 

Proposed  Rules 

Practice  and  procedure: 
Administrative  law  Judges:  rul- 
ings,  filing  permission,  etc.: 
extension  of  time 55898 

Notices 

Agreements  filed,  etc.: 

All-Son  International  Co 55937 

California  Association  of  Port 
Authorities    and    Northwest 

Terminal  Association,  Inc ^5937 

States  Steam  Ship  Co 55937 

FEDERAL  POWER  COMMISSION 

Notices 
Hearings,  etc.: 

Gulf  OU  Corp 65938 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Assistance  to  States;  In-klnd  bene- 
fits, standards  and  procedures; 
correction 55898 

FEDERAL  RESERVE  SYSTEM 

Rules 

Authority  delegations: 
Board  members,  specific  func- 
tions    55857 

Truth-in-lendlng : 
Statutory  base  finance  charge 
and  service  charge;  clarifica- 
tion of  definitions:  interpreta- 
tions   - 66867 

Notices 

Board  actions:  applications  and 
r^x}rts , 65938 

Applications,  etc.: 

Commercial  National  Corp 55940 

Page  Bank  Holding  Co 66941 


FEDERAL  TRADE  COMMISSION 

Propoiad  RuIm 

Simshine  Act  implementation; 
opea  meetings 

FISI-I  AND  WILDLIFE  SERVICE 
Rules 

Huntli^: 
Piedmont     National     Wildlife 

Refuge,  Ga.;  correction 66879 

Public  access,  entry,  use.  and  rec- 
reation: 
Mackay  Island  National  Wild- 
life Refuge.  N.C.  and  Va 56879 

Trustom  Pond  National  Wild- 
life Refuge.  R.I.;  correcti<m„  65879 

Proposed  Rules 
Migratory  bird  hunting : 
Steel  shot,  use  for  waterfowl 

hunting  in  1977  season 66901 

Toxic  shot  material,  usage  for 
waterfowl  himtlng  in  certain 
areas  55903 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notices 

Privacy  Act;  system  of  records—  56178 

FOREST  SERVICE 
Noticae 

Environmaital  statanents;  avail- 
ability, etc.: 
Claricdalc-Wllliams     Highway. 

Ariz 55915 

Medicine  Bow  National  Forest, 
Huston  Paric  Sub-Unit  land 

management  plan.  Wyo 66916 

Ouachita  National  Forest,  Tlak 

Unit,   Arte 55915 

GEOLOGICAL  SURVEY 
Notices 

Outer  Continental  Shelf;  oil  and 

gas  development:  ■**•> 

South  Atlantic  area — .  55946 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT  ' 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration: 
Disease  Control  Center;  Educa- 
tion Office:  National  Institutes 
of  Health. 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Meeting 55941 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Alien   classification,   documen- 
tary    requirements,     nonim- 
migrant classes,   etc 65847 
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INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Serv- 
ice; Geological  Survey;  lAnA 
Management  Bureau;  Mln« 
Bureau;  National  Park  Service. 

Rules 

Conduct  standards : 
Employee  conduct  and  responsi- 
bilities    56099 

Notices 

Colorado  River  Storage  Project; 
proposed  allocation  of  peaking 
power 55947 

Committees;  establishment,  re- 
ndir&ls  etc  ' 

California  Desert  Conservation 

Area  Advisory  Committee —  55947 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 
Income  taxes: 
.  Tuition     remisslMi     programs; 

hearing  change 55896 

^INTERNATIONAL  TRADE  COMMISSION 

Notices 

Commodity  description  and  cod- 
ing system,  harmonized: 

Draft  chapters;  hearings 55948 

Import  investigations: 

Color  television  receiving  sets 

(3  documents) 55947,55948 

Television  receivers  from  Japan.  55949 
Meetings : 
Government  in  the  Sunshine. .  55949 

INTERSTATE  COMMERCE  COMMISSION 

Rules       \ 

Railroad  car  service  orders : 

Freight  cars,  distribution 55878 

Notices 

Hearing  assignments 55965 

Motor  carriers: 
Irregular   route   property   car- 
riers;   elimination    of    gate- 
ways    55965 

Petitions,  applicatimis,  finance 
matters,  railroad  .  abandon- 
ments, alternate  route  devia- 
tions and  intrastate  applica- 
tions    55971 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza- 
tion Service;  Law  Enforcement 
Assistance  Administrati<m. 

LAND  MANAGEMENT   BUREAU 

Rules 

Public  land  orders: 
Wisconsih  55875 

Notices 
Applications,  etc.: 

New  Mexico  (2  documents) 55944 

Wyoming    55944 

Coal  lease  offering  by  sealed  bid 

and    oral    auction,    Montana; 

hearing    55944 

Withdrawal   and   reservation   of 
lands,  proposed,  etc.: 

Colorado  55943 


CONTENTS 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings : 
Standards  for  Administration  of 
Juvenile     Justice,     Advisory 
Committee  to  Administrator.  55935 

LEGAL  SERVICES  CORPORATION 

Notices 

Meetings: 
Regulations    Committee 55935 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Shippers : 

Shipment  and  packaging  re- 
quirements; individual  ex- 
emption conversion 55876 

MINES  BUREAU 

Notices 

Meetings : 
Coal  Mine  Safety  Research  Ad- 
visory Committee '--  55945 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Notices 

Meetings: 
Truck  and  Bus  Safety  Subcom- 
mittees; time  change 55961 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Animal  Resources  Advisory 
Committee 55942 

General  Research  Support  Pro- 
gram Advisory  Committee.. .  55942 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery    conservation    and    man- 
agement: 
Foreign  fishing 55904 

Notices 

Pishing  by  foreign  vessels  in  U.S. 

waters;  fee  schedule  draft 55925 

Marine  manunal  permit  applica- 
tions, etc.: 

Shallenberger,  Edward  W 55927 

Meetings: 

Caribbean      Regional      Fishery 

Management  Council 55925 

Pacific  Regional  Fishery  Man- 
agement Council 55927 

NATIONAL  PARK  SERVICE 

Notices 

Meetings: 
-Midwest      Regional      Advisory 

Committee 55946 

Snowmobile  routes  and  areas: 
Grand    Teton    National    Park, 

Wyo 55945 

Rockefeller.  John  D.,  Jr.  Me- 
monal  Parkway 55946 


NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Hiunan  Cell  Biology  Advisacy 

Panel 55949 

Science  for  Citizens   Advisory 

Committee 55949 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  sw;- 
cident  reports;  availability,-  re- 
sponses, eO^ 55954 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

P^adiation  protection  standards, 
plant  and  materials  protec- 
tion, and  advisory  committees; 
changes  in  reference,  etc 55851 

Proposed  Rules 

Meetings,  public  attendance;  rules 
governing 55880 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
Metropolitan  Edison  Co.,  et  al—  55952 
Meetings: 
Reactor    Safeguards    Advisory 
C(»nmittee,    Reactor    Safety 
Study  Working  Group;  agen- 
da change 55950 

Applications,  etc.: 
Arkansas  Power  and  Light  Co..  55950 
Baltimore  Gas  and  Electric  Co.  55950 

Boston  Edison  Co 55950 

Carolina  Power  and  Light  Co.^  55951 
Consolidated  Edison  Co.  of  New 

York.  Inc.  (2  documents) 55951 

Duquesne  Light  Co.  et  al 55951 

Florida  Power  Corp.  et  al 55952 

Memphis  State  University 55952 

Northeast  Nuclear  Energy  Co. 
et  al  (2  documents) 55953 

Public  Service  Electric  and  Gas 

Co.  etal 55954 

Southern  California  Edison  Co.  55954 

OCCUPATIONAL    SAFETY    AND    HEALTH 
REVIEW  COMMISSION 

Notices 

Privacy  Act;  systems  of  records..  56187 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

Notices 

Privacy  Act;  systems  of  records. .  55955 

RAILROAD  RETIREMENT  BOARD 

Notices 

Protective  pajrments  under  Re- 
gional Rsdl  Reorganization  Act, 
reimbursement;  procedure 55955 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self -regulatory        organizations; 
proposed  rule  changes : 
Chicago    Board    Options    Ex- 
change, Inc.  (2  documents)  _.  55956 
Hearings,  etc. : 
Chllds,  Donald  S.   (Southwest 
Muskrat  Prospect) 56957 

SMALL  BUSINESS  ADMINISTRATION 

NotiCM 
Applications,  etc. : 

Brittany  Capital  Corp 55958 

Mercantile       Texas       Capital 

Corp  '. 55958 

Meetings: 
National      Advisory      Council 
(Executive  Committee) .-. 55958 

SOIL  CONSERVATION  SERVICE 

NoticM 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Washington    Mountain    Brook, 
Mass 55915 


STATE  DEPARTMENT 

See  also  Agency  for  Intemational 
Development. 

Notices 

Meetings: 
Shipping  Coordinating  Commit- 
tee   — -  55958 

TELECOMMUNICATiONS  POUCY  OFFICE 

Notices 

Committees;  establishment,  re- 
newals, etc : 

Electromagnetic  Radiation 
Management  Advisoiy  Coun- 
cU   55960 

Frequency  Managemmt  Advl- 
Spry  Council 55960 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  High- 
way AdministratioBi;  Federal 
Railroad  Administration;  Ma- 
terials Transportation  Bureau; 
National  Highway  Traffic  Safety 
Administration. 


TREASURY  DEPARTMENT 

See  aiso  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Notes,  Treasury: 
Series  D-1982 * 
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VETERANS  ADMINISTRATION 


Rules 

Adjudication;  pensions,  compen- 
sation, dependency,  etc.: 
Widows,    widowers,    and    chil- 
dren;   increased    compensa- 
tion,  etc ' 55872 
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Meetings: 
Wage  OcMnmittee 5S96S 

WATER  RESOURCES  COUNCIL 
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Privacy  Act;  systems  of  records..  55063 
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The  Cede  of  Federal  Regulations  is  sold  by  the  Superintendertt  of  Documents.  Prices  of  new  boolcs  are  IMed  in  the  first  FEDERAL 
RBinTCR  issue  of  each  month. 


Title  7 — Agticutture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  ^MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  393] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Umitation  of  Handling. 

This  regulation  fixes  the  quantity'  of 
CaUfomla-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Decem- 
ber 24-30,  1976.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
voranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supiHy 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges,  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.693     Navel  Orange  Regulation  393. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement.  £is  sunended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907).  regxilatlng  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en- 
suing week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 


Navel  oranges  is  very  soft.  Prices  f.o.b. 
averaged  $4.14  a  carton  on  a  reported 
sales  volume  of  1.441  carlots  last  week. 
c<»ipared  with  $4.28  per  carton  on  sales 
of  889  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  574  cars  were  up  97 
'cars  from  last  week. 

(11)  Having  considered  the  reccm- 
mendation  and  information  submitted 
by  the  CMnmlttee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  shoidd  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  m'o- 
cedure.  and  postpone  the  effective  date  of 
this  section  imtil  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  inf<»inatioii  upon 
which  this  section  is  based  Isecame  avail- 
able and  the  time  this  section  must  be- 
c<»ne  effective  in  order  to  dlfectuate  the 
declared  policy  oi  the  act  is  insufficient, 
and  a  reasonable  time  Is  permitted,  un- 
der the  circiunstances.  for  preparation 
for  such  effective  time:  and  good  cause 
exists  f<H*  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar- 
ket conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  affcM-ded  an  <H9ortunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation,  including  its 
efifective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handles,  of  such 
Navel  oranges:  it  is  necessary,  in  ordw 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  21, 1976. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grcwn  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
December  24,  1976.  through  December  30. 
1976.  are  hereby  fixed  as  follows: 

(i)  District  1:  615,000  cartons; 

(11)  District  2:  52,000  cartons; 

(ill)  Districts:  83,000 cartons." 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3." 


and  "carton"  have  the  same  meaning  as 
wh^i  used  in  said  amended  marketing 
agreement  and  (xxler. 

(Sees.  1-19.  48  Stat.  SI.  as  amended:  7  n.8.C. 
601 -«74.) 

Dated:  December  22,  1976. 

Charles  R.  Braskr, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR Doc.76-379ei  FUed  12-22-76;  11 :48  am] 


(Iiemon  Beg.  72] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulati(»i  fixes  the  quantity  of 
Califoniia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
we^ly  regulation  period  December  26, 
1976->7anuary  1,  1977.  It  is  issued  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  910.  The  quantity 
ci  lemons  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sui>- 
ply  of  lemons,  the  quantity  oi  lemons 
currently  available  for  market,  the  fresh 
market  demand  for  lemons,  lemon  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  "price  for  lonons. 

§  910.372     Lemon  Regulation  72. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreemoit,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regxilating  the  handling  oi  lemons 
grown  in  California  and  Arizona,  effec- 
tive imder  the  applicable '  provisions  (rf 
the  Agricultural  Marketing  Agreemoit 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, establLstied  imder  the  said  amended 
marketing  agreemmtr::And  order,  and 
upon  other  avaihtlSle  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling <rf  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mtir- 
keted  during  the  ensuing  week  stems 
from,  the  production  and  marketing  sit- 
uation confronting  the  lemon  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resultfed  from  consid- 
eration of  the  factors  enumerated  in  the 
order.  The  committee  further  reports  the 
demand  for  lemons  has  improved  slight- 
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ly  early  this  week.  Average  f.o.b.  price 
was  $4.82  per  carton  the  week  ended  De- 
cember 18,  1976  compared  to  $4.81  per 
carton  the  previom  we^.  Track  wid  roll- 
ing supplies  at  100  cars  were  down  45 
cars  from  last  week. 

(iii  Having  considered  the  recommen- 
dation and  information  submitted  by  the  . 
committee,  and  other  "available  Infor- 
maticm.  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  nJe-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal -Rj!bister  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuQi- 
cient,  and  a  reasonable  time  is  p>ermitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation:   interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the    committee,    and    information   con- 
cerning such  provisions  and  effective  time 
has  been  disseminated  among  handlers  of 
such  lemons:  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  persons 
subject  hereto  which   carmot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  21,  1976. 

(b)  Order.  (1)  The  quantity  of  lem- 
ons grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
December  26.  1976,  through  January  1, 
1977,  is  hereby  fixed  at  195,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  '*carton(s)  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-874.) 

Dated:  December  22, 1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
(PR  Doc. 76-37960  Piled  12-22-76:11:48  am] 


(7  U.8.C.  1989.  4a  U.S.C.  1480,  42  U-S.C  2942. 
6  UJS.C.  301.  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CPR  2.23.  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  CPR  2.70.  delega- 
tions of  authority  by  Director.  Office  of  Eco- 
nomic Opportunity,  29  PR  14764.  33  PR 
9860.) 

Effective  date:  This  revision  shall  be- 
come effective  December  28.  1976. 

Dated:  December  6.  1976. 

P^NK  B.  Elliott, 
Administrator, 
Farmers  Home' Administration. 

IFR  Doc.76  37683  Filed  12-22-76:8:45  am| 
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CHAPTER  XVllI— FARMERS  HOME  AD-  ^PtaHA  426-8  to  the  National  Office, 
MINISTRAHON,  department  of  ATTN;  Program  Evaluation  Staff,  by  the 
AGRICULTURE  10th  of  the  following  month. 

SUBCHAPTEM  A— OENERAL  REOUIATIONS  •  .  *  •  • 

[PmHA  Instruction  426.1] 

PART  1806— INSURANCE 
Subpart  A — Real  Property  litsurance 

Section  1806.6  of  Subpart  A  of  Part 
1806.  Title  7.  Code  of  Federal  Regulations 
(41  FR  34571)  is  amended.  The  purpose 
of  this  amendment  is  to  add  paragraph 
(d)  to  this  section  in  order  to  establish 
reporting  requirements  on  insured  and 
uninsured  real  property  losses.  It  Is  the 
policy  of  this  Department  that  rules  re- 
lating to  public  property,  loans,  grants, 
benefits  or  contracts  shall  be  published, 
for  comment  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect  to 
such  rules.  This  revision,  however,  is  not 
published  for  proposed  rulemaking  be- 
cause the  addition  of  intemsd  Agfency  re- 
porting requirements  is  a  procedural 
change,  and  for  that  reason  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

Section  1806.6  is  amended  by  adding 
paragraph  (d)  to  read  as  set  forth  below : 

§  1860.6    Failure  of  Borrower  To  Provide 
Insurance. 

»  *  •  »  • 

(d>  Reporting.  The  County  Supervisor 
will  complete  Form  FmHA  426-8.  "Unin- 
sured Real  Property  Loss  Report,"  for 
each  FP  and  Section  502  RH  uninsured 
loss.  This  report  will  be  ctwnpleted  within 
30  days  of  the  date  the  property  was 
damaged.  If  information  required  by 
Form  FmHA  426-8  is  not  available  within 
30  days,  the  Covmty  Supervisor  should 
use  his  best  judgment  in  completing  all 
form  sections. 

(2)  On  the  last  business  day  of  each 
month,  the  County  Supervisor  will  trans- 
mit to  the  State  Office: 

(i)  All  completed  Forms  FmHA  426-8. 

(ii)  A  transmittal  memorandum  that 
includes  the  following  tabulation: 

Real  Property  Insurance  Report  fnr 

Month Year 


lioan  ptognun 


liicldence  of  bor- 
rower bklliir«  to 
maintain  innur- 
ai\ce  in  force: 

Farmer  programs. 

HuTsl  housing 
sec.  SO! . 


Caseload 

(number) 


iMUfanoe 
cancellations 


Number  o( 
lasses  covered 
by  insurance 


Amount  of 

looses  covered 

by  insurance 

(dollani) 


In.surPd  lo8Sf«: 
Farmer  prOKrams.. 
Rural  hoiisiiig 
sec.  502 -. 


(3)  The  State  Director  is  respmsible 
for  reviewing  Forms  FmHA  426-8  re- 
ceived for  reasonableness;  computing  a 
State  summary  of  insurance  cancella- 
tions and  Insured  losses;  and  transmit- 
ting   the    State   summary    and   Forms 


-SUBCHAPTER  E— ACCOUNT  SERVICING 

PART  1861— ROUTirjE 

Subpart  F — Servicing  of  Community 
Program  Loans  and  Grants 

On  page  27851  of  the  Federal  Register 
dated  July  7,  1976,  there  was  published 
a  notice  of  proposed  rulemaking  to 
9  1861.81,  and  various  paragraphs  of 
§  1861.82,  S  1861.85,  and  5  1861.93  of  Sub- 
part P  of  Part  1861.  Title  7.  Code  of  Fed- 
eral Regulations  (37  FR  15502).  These 
amendments  proposed  to  do  the 
following : 

(1)  Section  1861.81  is  amended  to  in- 
clude Community  Facility  Loans  and 
Industrial  Development  Grants. 

(2;  Section  1861.82,  paragraph  (e)(1) 
(V)  is  amended  to  update  the  cross- 
reference  to  Part  1823  of  this  chapter 
pertaining  to  proposed  development 
work. 

(3)  Section  1861.85.  paragraph  (b)(2) 
is  amended  to  permit  loans  to  be  trans- 
ferred to  public  bodies  at  the  same  in- 
terest'rate  as  the  original  loan. 

(4)  Section  1861.93.  paragraph  (a) ,  is 
amended  to  require  tiie  State  Director 
to  determine  the  value  of  security  when 
facilities  are  to  be  merged. 

Interested  persons  were  given  until 
August  6.  1976,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  amendments. 

No  imfavorable  comments,  suggestions 
or  objections  have  been  received  and 
therefore  the  amendments  are  adcnited 
as  originally  proposed  and  are  set  forth 
below: 

§  1861.81     PurpoHo. 

This  Subpart  prescribes  the  policies, 
authorizations,  and  procedures  for  serv- 
icing the  following:  Community  water 
and  waste  disposal  system  loans  and 
grants,  community  facility  loans,  com- 
prehensive water  and  sewer  planning 
grants,  industrial  development  grants, 
loans  for  grazing  and  other  shift-in- 
land use  projects,  association  recreation 
loans,  association  irrigation  and  drain- 
age losuis.  watershed  loans  and  ad- 
vances, resource  conservati(Mi  and  de- 
velopment loans,  economic  opportunity 
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cooperative  loans,  loans  to  Indian 
tribes  and  tribal  corporations,  and 
loans  to  timber  development  orga- 
nlzatlcNis.  Servicing  will  be  directed  to- 
ward assisting  the  borrower  to  meet  the 
objectives  of  the  loan,  repaying  loans  on 
schedide,  complying  with  agreements, 
and  protecting  the  Farmers  Home  Ad- 
mlndstration's  (FinHA)  financial  inter- 
wt. 

§  1861.82     liOan  aervielng. 

•  •  •  •  • 

<€)••• 
(1)    •    •    • 

(V)  Any  proposed  development  vroiA 
will  be  plaimed  and  performed  in  ac- 
cordance with  S§  1823.21  through  1823,33 
of  this  Chapter  or  in  a  manner  which 
reasonably  attains  the  objectives  of  Sub- 
part A.  Part  1828  of  this  Chi^ter. 

•  •  •  •  • 

§  1861.85     Transfer  of  aecurity  and  «•- 
■itaiption  of  loans. 

•  •  •  •  • 

<b)   •  •  • 

<2)  If  the  Interest  rate  or  terms  of  the 
loan  are  changed,  Form  FmHA  460-5, 
"As8umpti(ni  Agreement  (New  Terms)," 
will  be  executed  by  the  transferee.  The 
new  repayment  period  may  not  exceed 
the  repayment  period  for  a  new  loan 
of  the  tjrpe  Involved.  If  the  current  inter- 
est rate  for  such  loans  is  higher  than  the 
rate  specified  In  the  note(s)  being 
assumed,  the  current  rate  will  apply,  ex- 
cept in  cases  of  transfers  to  publlcbodles 
and  mergers. 

•  •  •  •  • 

§  1861.93     Determining  present  market 
value. 

(a)  The  value  ol  security  to  be  sub- 
ordinated, sold,  merged,  transferred, 
voluntarily  conveyed,  or  foreclosed  under 
this  Subpart  will  be  determined  by  the 
State  Director  as  follows : 

•  •  •  •  • 

(7  Va.C.  1069,  42  VB.C.  2942,  delegation  of 
authority  by  the  Secretary  of  Agriculture.  7 
CFB  2.23,  delegation  of  authority  by  the 
Aastotant  Secretary  for  Rural  Development, 
7  CFR  2.70  delegations  of  authority  by  Direc- 
tor, OEO.  29  FB  14784.  33  FR  9860.) 

Effective  date:  .nils  amendment  is 
effective  December*28, 1976. 

Dated:  December  8, 1976. 

Frank  B.  Elliott, 

Administrator, 
Farmers  Home  Adminiatration. 

|FB  000.76-^7684  FUed  12-23-76:8:46  am] 
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SUBCHAFTER  F— SECURITY  SERViaNQ  AND 
LIQUIDATIONS 

PART  1871— CHATTEL  SECURITY 


SubfMit 


Lkniidation  of  Chattel  Property 
and  Related  Actions 


Amendments 

On  pages  45576-48S77  of  the  Fkdixal 
RcoiSTSR  dated  October  IS,  1976,  there 
was  published  a  notice  of  proposed  rule- 
making to  revise  i  1871.40  of  Subpart  B, 
Part  1871.  Title  7.  Code  of  Federal  Reg- 


ulations (36  FR  1118)  by  amending  para- 
graphs (b)(3>  and  (c)(3).  The  amend- 
ment of  paragrai^  (b)  (3)  clarifies  the 
eligibility  requirements  for  transfer  of 
an  Emergency  loan  to  an  eligible  appli- 
cant; the  amendment  of  (c)  (3)  provides 
the  interest  rates  to  be  paid  by  an  in- 
eligible transferee  for  Operating,  Eco- 
nomic Opportunity,  and  Emei^ency 
loans. 

Interested  persons  were  invited  to  8ifl>- 
mit  written  commoits,  suggestions,  or 
arguments.  No  unfavorable  comments 
have  been  received,  therefore,  as  pro- 
posed 11871.40  (b)(3)  and  (c)(3)  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

§  1871.40  Transfer  of  chattd  secnrily 
and  EO  property  and  assumption  of 
debU  not  provided  for  in  §  1871.39 
and  release  of  liability. 

•  •  •  •  • 

(b)  Transfer  to  eUattOe.  •  •  • 

(3)  Transfer  of  Emergency  (EM) 
actual  loss  loans,  or  EM  loans  made  be- 
fore Septemt>er  12,  1975,  can  only  be 
made  as  provided  under  paragraph  (c) 
of  this  section  for  transfers  to  inellgl- 
bles.  Except  that  a  transfer  to  a  remain- 
ing borrower  (s)  or  partner (s)  may  be 
made  as  to  an  eligible  transfetee  when 
one  or  more  of  the  joint  borrowers  or 
joinUy  obligated  partners  withdraw 
from  the  operation  and  the  remaining 
borrower  (s)  or  partner  (s)  desire  to  as- 
sume the  total  indebtedness  and  con- 
tinue the  operation. 

(c)  Transfer  to  ineligibles.  •  •  • 

(3)  FmHA  debts  assumed  will  be 
scheduled  far  repajrment  In  amortized 
Installments  not  to  exceed  five  years 
using  Form  FmHA  460-5.  Tlie  trans- 
ferred property  (including  EO  property) 
will  be  made  subject  to  any  existing 
PmHA  lien.  In  the  absence  of  an  exist- 
ing FmHA  Uen  a  new  lien  Instrument 
will  be  executed.  Interest  rates  to  the 
transferee  will  be  as  follows : 

(I)  Interest  rates  for  Operating  loans 
will  be  the  current  Interest  rate  In  ef- 
fect at  the  time  of  approval  of  the  trans- 
fer or  the  rate  sipecified  in  the  note(s) 
evidencing  the  loan(s)  being  assumed, 
whichever  Is  the  greater. 

(II)  Interest  rate  for  EO  loans  will  be 
6  i>ercent. 

(ill)  Interest  rate  for  EM  loans  will 
be  the  current  prevailing  market  rate, 
as  established  by  the  Secretary,  in  ef- 
fect at  the  time  of  the  transfer  or  the 
rate  specified  in  the  note(s)  evidencing 
the  loan(s)  being  assumed,  whichever  is 
the  greater. 

•  •  •  •  • 

(7  17J3.C.  1989;  42  VS.C.  1480;  42  n.8.C. 
2942;  6  U.B.C.  301;  Sec.  10  PX.  93-357.  88 
Stat.  392;  delegation  of  authority  by  the  Sec. 
of  Agrl.,  7  CFR  2.23:  delegation  of  authority 
by  the  Asst.  Sec.  for  Rural  Development,  7 
CFR' 2.70;  delegations  of  authority  by  Dir., 
OEO  29  FR  14764,  33  FR  9850.) 

Effective  date:  This  amendment  is  ef- 
fective December  28,  1976. 

Dated:  December  9,  1978. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

[FR  IX)C.7S-37886  FUad  ia-23-7«;8:4S  am] 


TWa    Aliens  and  NaUonaWy 

CHAPTER  I— IMMIGRATION  AND  NAT- 
URALIZATION SERVICE.  DEPARTMENT 
OF  JUSTICE 

IMMIGRANT  AND  NONIMMIGRANT 
STATUS;  PETITIONS  AND  WAIVERS 

Implementation  of  the  ImmlyaUon  and 
Nationality  Act  Amendmants  of  1976 
(Pub.  L  94-571  Enacted  Oclober  20. 
1976;  90  Stat  2703) 

Reference  is  made  tp  the  Notice  of  Pro- 
posed Rule  Making  which  was  jniblished 
in  the  FtoisAL  Rbgstu  on  November  12, 
1976,  (41  FR  49994)  i>ursuant  to  section 
553  of  Tltie  5  of  the  United  States  Code 
(80  Stat.  383)  and  In  which  theer  were 
set  forth  proposed  amendments  to  Farts 
204,  205,  211,  212,.  and  245  of  C3iapter  I 
of  Title  8  of  t2ie  Code  ot  Federal  Regula- 
Uuu  implanttitlng  the  Immigration  and 
Nationality  Act  Amendments  of  1976  en- 
acted October  20,  1876,  as  Pub.  L.  94-571 
(90  Stat.  2703). 

The  representations  received  in  re- 
sponse to  the  Notice  of  Proposed  Rule 
Making  of  November  12,  1976,  have  been 
considered. 

In  addition  to  nonsubstantive  clarify- 
ing and  editorial  changes,  the  proposed 
rules  have  been  modified  in  the  follow- 
ing respects: 

Proposed  t  2(M.6<a)  would  require  the 
filing  of  a  new  petition  where  an  ap- 
proved third  preference  visa  petition  is 
deemed  invalid  because  the  beneficiary 
thereof  no  longer  intends  to  auxept  em- 
ployment with  the  prospective  employer 
or  the  offer  of  employment  is  withdrawn. 
Proposed  1304.6(a)  is  modified  to  elimi- 
nate the  requirement  for  the  flUng  of  a 
new  petition  in  such  a  case  and  to  pro- 
vide for  the  reinstatement  of  the  invali- 
dated [>etitlon  with  the  original  priority 
date  upon  submission  of  a  new  Job  Offer 
for  Alien  Employment,  and  an  individual 
labor  certification  under  section  212(a) 
(14)  in  the  case  of  an  occupation  not 
listed  in  Schedule  A.  In  light  of  this 
modification,  proisosed  S  205.1(b)  (5) 
which  provides  for  the  automatic  revo- 
cation of  a  third  or  sixth  preference  visa 
^tition  "upon  termination  of  the  em- 
ployer^ business"  Is  modified  to  provide 
for  such  revocation  only  "upon  termina- 
tion of  the  emidoyer's  business  in  a  sixth 
preference  case". 

A  new  amendment  is  made  to  i  245.2 
(a)  (2)  to  provide  that  where  a  visa  peti- 
tion and  adjustment  of  status  applica- 
tion are  simultaneously  filed,  the  ad- 
justment of  status  Implication  shall  be 
retained  for  processing  only  if  the  peti- 
tion, if  later  approved,  would  make  a 
visa  Immediately  available. 

The  proposed  rules,  as  modified  and 
set  forth  below,  are  hereby  adopted: 

PART  204— PETITION  TO  CLASSIPT  ALIEN 
AS  IMMEDIATE  RELATIVE  OF  A  UNITED 
STATES  CmZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

1.  In  Part  204.  S  204.1  (a)  and  (c)  are 
revised. 

§  204.1     PeUtion. 

(a)  Relative.  A  petition  to  accord  pref- 
erence classification  under  section  203 
(a)(1),  (2),  (4),  or  (5)  of  the  Act  or 
classlfleaticn  as  an  immediate  relative 
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iinder  section  201(b)  of  the  Act,  other 
than  a  child  as  defined  In  section  101(b) 
(1>  (F)   of  the  Act.  shall  be  filed  on  a 
separate  Form  1-130  for  each  beneficiary 
and  shall  be  accompanied  by  the  fee  re- 
quired under  S  103.7(b)  of  this  Chapter. 
The  petition  shall  be  filed  in  ttie  office  of 
the  Service  having  jurisdiction  over  the 
place  where  the  petitioner  is  residing  in 
the  United  States.  When  the  petitioner 
resides  outside  of  the  United  States,  the 
petition  shall  be  filed  with  the  foreign 
office  of  the  Service  designated  to  act  on 
the  petition  which  can  be  ascertained  by 
consulting  am  American  consul.  Ameri- 
can consular  officers  assigned  to  visa- 
issuing  posts   abroad,  except  those  In 
Austria.  Germany,  Greece,  Italy,  Japan, 
the  PhiUppines,  Hong  Kong,  and  Mexico 
are  also  authorized  to  approve  any  pe- 
tition on  Form  1-130  when  the  petitioner 
and  beneficiary  are  physically  present  in 
the  area  over  which  the  consular  officers 
have  jurisdiction.  While  such  consular 
officers  are  authorized  to  approve  such 
petitions,  they  shall  refer  any  petition 
which  is  not  clearly  approvable  to  the 
appropriate   Service   office   outside   the 
United  States  for  decision.  The  petitioner 
shall  be  notified  of  the  decision  and.  if 
the  petitlOTi  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  aw>eal  to  the 
Board  within  15  days  sifter  mailing  of 
the  notification  of  the  decision  in  accord- 
ance with  the  provisions  of  Part  3  of  this 
chapter.  Without  the  approval  of  a  sepa- 
rate  petition   in   his   behalf,   an   alien 
spouse  or  a  child  defined  in  section  101 
(b)  (1)  (A) .  (B) .  (C) .  (D) .  or  (E)  of  the 
Act,  may  be  accorded  the  same  prefer- 
«ice  classification  under  section  203(a) 
as  his  spouse  or  parent  whom  he  is  ac- 
companying or  following  to  Join,  if  the 
Immediate  issuance  of  a  visa  or  condi- 
tional entry  is  not  otherwise  available 
undor  the  provisions  of  section  203(a) 
(1)  throiigh  (8)  of  the  Act.  However,  the 
alien  spouse  or  child  of  an  alien  parent 
who  has  been  classified  as  an  immediate 
relative  is  not  within  the  purview  of  sec- 
tl<m  203(a)  (9)  of  the  Act  and  may  not  be 
accorded  derivative  immediate  relative 
status.  No  alien  may  be  classified  sis  an 
Immediate  relative  imless  he  himself  is 
entitled  to  such  status  and  la  the  bene- 
ficiary of  an  approved  visa  petition  ac- 
cording him  such  classification. 

•  •  •  •  • 

(c)  Petition  under  section  203(a)  (3) 
or  (.6)  — (1)  General.  A  petition  to  classi- 
fy the  status  of  an  alien  under  section 
203(a)  (3)  or  (6)  of  the  Act  shall  be  filed 
on  Form  1-140.  For  each  beneficiary  a 
separate  Form  1-140  must  be  submitted, 
accompanied  by  the  fee  required  under 
§  103.7(b)  of  this  chapter.  The  petition 
shall  be  made  under  oath  administered 
by  any  Individual  having  authority  to  ad- 
minister oaths,  if  executed  in  the  United 
States,  but,  if  executed  outside  the  United 
States,  administered  by  a  consular  offi- 
cer or  an  immigration  officer.  Before  it 
may  be  accepted  and  considered  properly 
filed,  the  petition  must  be  accompanied 
by   Labor   Department   forms   entitled 
"Statement  of  Qualifications  (rf  Alien" 
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and  "Job  Offer  for  Allen  Employment"  to 
which  the  certification  under  section  212 
(a)  (14)  of  the  Act  has  been  afOxed  by 
the  Secretary  of  Labor  or  his  designated 
representative,  except  that  such  certifi- 
cation may  be  omitted  if  the  beneficiary 
is  qualified  for  and  will  be  engaged  in  an 
occupation  currently  listed  in  the  De- 
partment of  Labor's  Schedule  A,  (20  CFR 
Part  656) .  The  petition  shall  be  filed  in 
the  office  of  the  Service  having  jurisdic- 
tion over  the  place  of  intended  emplo^ 
ment. 

(2)  Filing  date.  In  the  case  of  a  third 
or  sixth  preference  petition  (except  for 
an  occupation  listed  in  Schedule  A) .  the 
filing  date  of  the  petition  within  the 
meaning  of  section  203(c)  of  the  Act 
shall  be  the  date  the  request  for  certifi- 
cation was  accepted  for  processing  by 
any  office  within  the  employment  serv- 
ice system  of  the  Department  of  Labor. 
In  the  case  of  a  third  or  sixth  preference 
petition  for  an  occupation  listed  in 
Schedule  A  the  filing  date  of  the  petition 
shall  be  the  date  it  was  properly  filed 
with  the  appropriate  Service  office. 

(3)  Sixth-preference  petition  for  mem- 
ber of  the  professions  or  person  having 
exceptional  ability  in  the  sciences  or 
arts.  Nothing  contained  in  this  Part 
shall  preclude  an  employer  who  desires 
and  intends  to  employ  an  alien  who  is  a 
member  of  the  professions  or  a  person 
having  exceptional  ability  in  tlie  sciences 
or  the  arts  from  filing  a  petition  for  a 
sixth-preference  classification;  how- 
ever, any  such  petition  shall  be  subject 
to  the  requirements  of  this  Part  govern- 
ing sixth-preference  petitions. 

(4)  Interview  and  decision.  Prior  to  de- 
cision by  the  district  director,  the  bene- 
ficiary and  the  petitioner  may  be  re- 
quired as  a  matter  of  discretion  to  ap- 
pear in  person  before  an  immigration  or 
consular  officer  and  be  Interrogated  tra- 
der oath  concerning  the  allegations  in 
the  petition.  The  petitioner  shall  be  no- 
tified of  the  decision  and,  if  the  petition 
is  denied,  of  the  reasons  therefore  and  of 
his  right  to  appeal  In  accordance  with 
the  provisions  of  Part  103  of  this  chap- 
ter. However,  no  appeal  shall  lie  from  a 
decision  denying  a  petition  for  lack  of  a 
certification  by  the  Secretary  of  Labor 
pursuant  to  section  212(a)  (14)  of  the 
Act. 

2.  In  Part  204.  §  204.2(e)(1)  Is 
amended,  (e)(4)  is  revised,  and  (e-D- 
(e-5)  are  revoked. 

§  204.2     I>ocumenU. 

•  •  *  *  • 
(e)   Evidence  of  eligibility  for  third- 

or  sixth-preference  classification — 

(1)  General.  The  docimientary  evi- 
dence which  the  petitioner  must  submit 
to  establish  the  beneficiary's  eligibility 
under  section  203(a)  (3)  or  (6)  of  the  Act 
shall  include  the  Statement  of  Qualifica- 
tions of  Alien  and  the  Job  Offer  for  Alien 
Employment  forms  as  provided  in  8  204.- 
1(c) ,  and  any  documents  required  to  be 
presented  with  those  forms.  •  *  * 

•  •  •  •  • 
(4)  Certification  under  section  212(a) 

(M) .  No  third  or  sixth  preference  peti- 


tion shall  be  approvable  unless  it  is  sup- 
ported by  a  valid  labor  certification  is- 
sued under  secticm  212(a)  ( 14)  of  the  Act. 
An  alien  whose  occupation  is  currently 
listed  in  Schedule  A  (20  CFR  Part  656) 
will  be  considered  as  having  obtained  a 
certification  under  section  212(a)  (14)  of 
the  Act  \ipon  determination  by  the  dis- 
trict director  that  the  alien  is  qualified  - 
for  and  will  be  engaged  in  such  occupa- 
tion. In  the  case  of  an  alien  whose  oc- 
cupation is  currently  listed  in  Schedule 
B,  the  Secretary  of  Labor  has  announced 
that  the  determination  and  certification 
required  by  section  212(a)  (14)  of  the 
Act  cannot  now  be  made  (20  CFR  Part 
656) .  In  the  case  of  any  other  aUen,  his 
employer  or  prospective  employer  may 
apply  for  certification  under  section  212 
(a)  (14)  of  the  Act  by  submitting  prop- 
erly executed  Statenfent  of  QiialificaticMis 
of  Allen  and  the  Job  Offer  for  Allen  Em- 
ployment forms  together  with  the  doc- 
umentary evidence  required  by  the  in-| 
structlons  for  completion  of  the  formsi 
to  the,  local  office  of  the  State  EmploW 
ment  Service  serving  the  area  of  Intendv 
ed  employment.  Information  concerning 
the  categories  of  employmmt  listed  in 
Labor  Department  Schedules  (20  CFR 
Part  656)  may  be  obtained  from  prin- 
cipal offices  of  the  Service,  from  State 
Employment  Services  offices  and  from 
United  States  consular  offices. 

•  •     •     •     • 

(e-1)  [Revoked] 

(1)  [Revoked! 

(2)  [Revoked] 

(3)  [Revoked] 

(4)  [Revoked] 

(5)  [Revoked] 

•  •     •     •     • 

3.  In  Part  204.  f  204.4(a).   (to),  and 
(c)  are  revised. 

§  204.4     Validity  of  approved  pelilioo». 

(a)  Relative  petitions.  Unless  revoked 
pursuant  to  section  203(e)  of  the  Act  or 
Part  205  of  this  chapter,  the  approval  of 
a  petition,  to  classify  an  alien  as  a  pref- 
ermce  Immigrant  under  secticm  203(a) 
(1),  (2).  (4).  or  (5)  of  the  Act,  or  as  an 
immediate  relative  imder  section  201(b) 
ot  the  Act,  shall  remain  valid  for  the 
durati(«  of  the  relationship  to  the  peti- 
tl(xier,  and  status,  as  established  in  the 
petition. 

(b)  Petitions  under  sections  203(a) 
(3)  and  (tf).  Unless  rev<*ed  piu^uant 
to  section  203(e)  of  the  Act  or  Part  205 
of  this  chapter,  the  approval  of  a  peti- 
tion to  classify  an  alien  as  a  preference 
Immigrant  trader  section  203(a)(3)  or 
(6)  of  the  Act  shall  remain  valid  for  as 
long  as  the  supporting  labor  certification 
Is  valid  and  imexpired  and  provided 
there  Is  no  change  in  the  respective  in- 
tentions of  the  prospective  employer  and 
the  beneficiary  that  the  beneficiary  wlU 
be  employed  by  the  employer  In  the  ca- 
pacity indicated  In  the  suppOTting  job 
offer. -The  approval  at  a  petition  to  clas- 
sify aw  alien  under  sectKm  203(a)  (3)  w: 
(6)  <rf  the  Act  which  had  heretofore  be- 
come Invalid  soldy  because  ci  expira- 
tion of  the  period  of  validity.  Is  hereby 
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reinstated   provided   the  conditions  of 
this  paragraph  sure  met. 

(c)  Subsequent  petition  by  same  peti- 
tioner for  same  beneficiary.  When  a  visa 
petition  has  been  approved,  and  subse- 
quently a  new  petition  by  the  same  peti- 
tioner Is  approved  for  the  same  prefer- 
ence classification  in  behalf  of  the  same 
beneficiary,  the  latter  approval  shaU  be 
regarded  as  a  reaffirmation  or  reinstate- 
ment of  the  validity  of  the  original  peti- 
tion, except  when  the  original  petition 
has  been  revoked  under  section  203(e) 
of  the  Act 

4.  In  Part  204,  8  204.5(a)(1)  and  (b) 
are  revised. 

§  204.S      Automalk;  convewlon  of  classi- 
fication of  beneficiary. 

(a)  By  change  in  benefldary's  marital 
status.  (1)  A  currently  valid  petition 
previously  approved  to  classify  the  bene- 

,  ficiary  as  the  unmarried  son  or  daughter 
of  a  United  States  citizen  imder  section 
203(a)  (1)  of  the  Act  shaU  be  regarded 
as  approved  for  preference  status  imder 
section  203(a)  (4)  of  the  Act  as  of  the 
date  the  beneficiary  marries.  A  currently 
valid  petition  previously  approved  to 
classify  the  child  of  a  United  States  citi- 
zen as  an  immediate  relative  tmder  sec- 
tion 201(b)  W  the  Act  shall  also  be  re- 
garded as  approved  for  preference  status 
under  section  203(a)  (4)  of  the  Act  as 
of  the  date  the  beneficiary  marries. 
.  •  • 

(b)  By  beneficiary's  attainment  of  the 
age  of  21  years.  A  currently  valid  peti- 
tion classifying  the  chUd  of  a  United 
States  citizen  as  an  immediate  relative 
under  section  201(b)  of  the  Act  shaU  be 
regarded  as  approved  for  preference 
status  under  section  203(a)(1)  of  the 
Act  as  of  the  beneficiary's  attainment  of 
his  twenty-first  birthday  if  he  is  stiU 
unmarried. 

.  •  •  • 

5.  In  Part  204,  8  204.6  Is  revised. 
§  204.6     Effect  of  changed  employment 
on  priority  date. 

(a)  Petition  for  third  preference  clas- 
sification. When  the  beneficiary  of  an 
approved  third  preference  petition  no 
longer  Intends  to  iwMsept  employment 
with  the  prospective  employer  or  the  of- 
fer of  employment  is  withdrawn,  the 
petition  shaU  be  deemed  invalid  and 
the  beneficiary  shaU  no  longer  be  en- 
titled to  a  priority  date  as  of  the  date  of 
filing  ot  the  petition.  However,  upon  sub- 
mission of  a  new  Job  Offer  for  Alien 
Employmoit  form,  and  an  Individual 
labor  certlficati<m  under  section  212(a) 
(14)  in  the  case  of  an  occupation  not 
listed  in  Schedule  A,  the  peUti«i  shaU  be 

-  deemed  reinstated  with  the  original  pri- 
ority date.  The  provisions  of  this  para- 
graph shall  not  apply  when  the  original 
petltKHi  has  been  revoked  under  section 
203(e)  of  the  Act 

(b)  Petition  for  sixth  preference  clas- 
sification. When  a  new  petition  by  an- 
other employer  is  approved  in  behalf  of 
the  beneficiary  of  lyprevlously  approved 
sixth-preference  i>etition.  and  the  bene- 
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ficiary  has  accepted  or  intends  to  accept 
employment  with  the  new  petitioner,  the 
beneficiary  shall  no  longer  be  entitled  to 
a  priority  date  as  of  the'date  of  filing  of 
the  original  petition  and  that  petition 
shall  be  deemed  invalid.  Instead,  his 
priority  date  shall  be  the  date  ot  filing 
of  the  subsequently  approved  petition  for 
sixth-preference  classification.  However, 
the  original  petition  shall  be  deemed 
reinstated  and  the  original  priority  date 
shaU  be  restored  if  the  beneficiary  re- 
turns to  the  original  petitioner's  employ- 
ment or  establishes  that  he  intends  upon 
arrival,  in  the  United  States  to  be  em- 
l^oyed  by  the  original  employed  as  spec- 
ified in  the  original  petition.  The  provi- 
sions of  this  paragraph  shall  not  apply 
when  the  original  petition  has  been  re- 
veled under  section  203(e)  of  the  Act. 

6.  In  Part  204.  §  204.7  is  added  to  read 
as  follows: 

§  204.7  Preservation  of  benefite  con- 
tained in  savings  clause  of  Imnjigra- 
tion  and  Nationality  Act  Amendments 
of  1976. 

In  order  to  be  considered  eligible  lor 
the  benefits  of  the  savings  clause  con- 
tained in  section  9  of  the  Immigration 
and  Nationality  Act  Amendments  of  1976. 
an  alien  must  show  that  the  facts  estab- 
lished prior  to  January  1.  1977  upon 
which  the  entitlement  to  such  benefits 
was  based  continue  to  exist. 


PART  205— REVOCATION  OF  APPROVAL 
OF  PETTTIONS 

In  Part  205,  8  205.1  (a)  and  (b)  are 
revised  to  read  as  follows,  and  8  205.1(d) 
is  redesignated  as  §  205.1(c). 

§  205.1     Automatic  revocation. 

The  approval  of  a  petition  made  under 
section  204  of  the  Act  and  In  accordance 
with  Part  204  of  this  chapter  is  revoked 
as  of  the  date  of  s«>proval  if  the  Secre- 
tary of  State  shall  terminate  the  regis- 
tration of  any  beneficiary  pursuant  to  the 
provisions  of  section  203(e)  of  the  Act 
or  if  any  of  the  following  circumstances 
occur  before  the  beneficiary's  journey  to 
the  United  States  commences  or,  if  the 
beneficiary  is  an  applicant  for  adjust- 
ment of  status  to  that  of  a  permanent 
resident  before  the  decision  on  his  ap- 
plication becomes  final: 

(a)  Relative  petitions.  (1)  Upon  formal 
notice  of  withdrawal  filed  by  the  peti- 
tioner with  the  officer  who  improved  the 
petition. 

(2)  Upon  the  death  of  the  beneficiary. 

(3)  Upon  the  death  of  the  petitioner 
unless  the  Attorney  General  in  his  dis- 
cretion determines  that  for  humanitarian 
reasons  revocation  would  be  ins4>pro- 
priate.     ] 

(4)  Upon  the  legal  termination  of  the 
rdAtionship  c^  husband  and  wife  when 

'  a  petition  has  accorded  status  as  the 
spouse  of  a  citizen  or  lawful  resident 
alien,  respectively,  under  section  201(b), 
or  section  203(a)  (2)  of  the  Act 

(5)  Upon  B  child  beneficiary  reaching 
the  age  of  31,  ^ibea  he  has  been  ac- 
corded Immediate  rdatlve  status  imder 
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section  201(b)  of  the  Act;  however.  8U<di 
peUtlon  is  valid  for  the  duratKm  of  the 
relationship  to  accord  prefer«ice  status 
under  section  203(a)  (1)  <rf  the  Act  if  the 
beneficiary  remains  unmarried.  <»•  to  ac- 
cord preferoice  status  imder  section  203 
(a)  (4)  of  the  Act  if  he  marries. 

(6)  Upon  the  marriage  oi  a  ben^ciary 
accorded  status  as  the  child  of  a  United 
States  citizen  under  secticm  201(b)  erf 
the  Act;  however,  such  petition  is  vaUd 
for  the  duration  of  the  relationship  to 
accord  preference  status  under  section 
203(a)  (4)  of  the  Act. 

(7)  Upon  the  marriage  of  a  beneficiary 
accorded  preference  status  as  a  son"  or 
daughter  of  a  United  States  citizen  un- 
der section  203(a)(1)  of  Uie  Act;  how- 
ever, such  petitlOTi  is  vaUd  for  the  dura- 
tlm  of  the  relationship  to  acoord  pref- 
erence status  under  section  203 (ft)  (4)  of 
the  Act. 

(8)  Upon  the  marriage  of  a  beneficiary 
accorded  a  status  as  a  son  or  daughter 
of  a  lawful  resident  aUen  under  section 
203(a)  (2)  of  the  Act 

(9)  [RevokedJ 

(b)  Petitions  under  section  203 (a^  (3) 
or  (6).  (1)  Up<»i  invalidation  pursuant 
to  20  CFR  Part  656  of  the  labor  certi- 
fication in  suiHMrt  of  the  petition. 

(2)  Upon  the  death  of  the  petitioner 
or  beneficiary. 

(3)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  or  the  beneficiary 
with  the  officer  who  approved  the  peti- 
tion in  a  third-pr^erence  case. 

(4)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  with  the  officer 
who  approved  the  petition  in  a  sixth- 
preference  case. 

/  (5)  Upon  termination  of  the  em- 
ployer's business  in  a  sixth-preference 
case. 

(c)  Notice.  When  it  shall  appear  to  the 
district  director  that  the  approval  of  a 
petition  has  been  automatically  revoked, 
he  ShaU  cause  a  notice  of  such  revoca- 
tion to  be  sent  promptly  to  the  consular 
office  having  jurisdiction  over  the  visa 
application  and  a  copy  of  such  notice 
to  be  mailed  to  the  petitioner's  last 
known  address. 


PART  211— DOCUMENTARY  REQUIRE- 
MENTS: IMMIGRANTS;  WAIVERS 

In  Part  211  existing  i  211.4,  "inappU- 
cability  of  section  212(a)  (24)  to  certain 
immigrants"  is  revoked,  and  existing 
88  211.5  and  211.6  are  redesignated  as 
88  211.4  and  211.5.  Section-  211.5(a)  is 
revised  to  read  as  follows: 

§  211.4  Recording  Ae  entry  of  ceruin 
immigrant  children  admitted  with- 
out immigrant  visas.   *    *    * 

§211.5     Alien  commuters. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  part,  an  alien 
lawfully  admitted  for  permanent  resi- 
dence may  commence  or  continue  to 
reside  In  foreign  contiguous  territory  and 
commute  as  a  special  immigrant  defined 
in  section  101  (a)  (27)  (A)  ot  tint  Act  to 
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his  place  of  employment  In  the  United 
States  to  engage  In  daily  or  seasonal 
work  which,  on  the  whole,  is  regxilar  and 
stable:  Provided.  That  at  the  time  of 
each  reentry  he  presents  a  valid  Form 
1-151  in  lieu  of  an  immigrant  visa  and 
passport.  An  alien  commuter  engaged 
In  seasonal  work  would  be  presumed  to 
have  taken  up  residence  in  the  United 
States  if  he  is  present  in  this  country 
for  more  than  six  months,  in  the  aggre- 
gate, during  any  continuous  12-month 
period.  An  alien  cwnmuter's  address  re- 
port under  section  265  of  the  Act  must 
show  his  actual  residence  address  even 
though  it  is  not  in  the  United  States. 


PART  212— CXX:UMENTARY  REQUIRE- 
MENTS: NONIMMIGRANTS;  WAIVERS; 
ADMISSION  OF  CERTAIN  INADMISSI- 
BLE ALIENS;  PAROLE 

In  Part  '212,  S  212.8,  paragraph  (a)  Is 
revised  to  read  as  follows: 

§  212.8     Certification      fequirement      of 
section  212(a)  (14). 

(a)  General.  The  certification  require- 
ment of  section  212(a)  (14)  of  the  Act 
applies  to  aliens  seeking  admission  to 
the  United  States  or  suljustment  of 
status  under  section  245  of  the  Act  for 
the  purpose  of  performing  skilled  or  un- 
skilled labor,  who  are  preference  immi- 
grants as  described  in  section  203(a)  (3) 
or  (6)  of  the  Act,  or  who  are  nonpref- 
erence  immigrsmts  as  described  in  sec- 
tion 203(a)  (8).  The  certification  require- 
ment shall  not  be  applicable  to  a  non- 
preference  applicant  for  admission  to 
the  United  States  or  to  a  nonpref erence 
applicant  for  adju^nnent  of  status  imder 
section  245  who  establishes  that  he  will 
not  perform  skilled  or  imskilled  labor. 
A  native  of  the  Western  Hemisphere 
who  established  a  priority  date  with  a 
consular  oCQcer  prior  to  Janusiry  1,  1977 
and  who  was  found  to  be  entitled  to  an 
exemption  from  the  labor  certification 
requirement  of  section  212(a)  (14)  of  the 
Act  under  the  law  in  effect  prior  to  Jan- 
uary 1,  1977  as  the  parent,  spouse  or 
child  of  a  United  States  citizen  or  lawful 
permanent  resident  alien  shall  continue 
to  be  exempt  from  that  requirement  for 
80  long  as  the  relationship  upon  which 
the  exemption  is  based  continues  to 
exist. 


PART  245— ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR 
PERMANENT  RESIDENCE 

In  Part  245.  i!  245.1  (a),  (e).  (g)(1) 
and  (g)(2),  245.2  (a)(2).  (b),  and  245.7 
are  revised  to  read  as  follows: 

§  245.1      Eligibility. 

(a)  General.  An  alien  who  entered  the 
United  States  in  transit  without  visa;  or 
who.  on  arrival  in  the  United  States  was 
serving  in  any  capacity  on  board  a  ves- 
sel or  aircraft,  or  was  destined  to  Join  a 
vessel  or  aircraft  In  the  United  States  to 
serve  In  any  capacity  thereon;  or  who 


was  not  admitted  or  paroled  following 
inspection  by  an  inunigration  officer  is 
not  eligible  for  the  benefits  of  section  245 
of  the  Act.  Any  alien  (other  than  an  im- 
mediate relative  as  defined  in  section 
201(b)  of  the  Act)  who  continues  in  or 
accepts  any  imauthorized  employment 
after  January  1.  1977  and  prior  to  filing 
an  application  for  adjustment  of  status 
is  not  eligible  for  the  benefits  of  section 
245  of  the  Act.  An  alien  who  has  been 
allocated  an  immigrant  visa  number  and 
who  entered  the  United  StaUte  condi- 
tionally pursuant  to  section  203 (a)  (7)  of 
the  Act,  is  not  eligible  for  the  benefits 
of  section  245  of  the  Act  unless  he  quali- 
fies as  an  immediate  relative  pursuant  to 
section  201(b)  of  the  Act  on  the  basis 
of  a  visa  petition  approved  In  his  behalf. 

•  •  •  *  • 

(e)  Nonpreference  alieTis.  An  applicant 
who  is  a  nonpreference  alien  seeking  ad- 
justment of  status  for  the  purpose  of 
engaging  in  gainful  employment  in  the 
United  States,  and  who  is  not  exempted 
under  5  212.8(b)  of  this  chapter  from  the 
labor  certification  requirement  of  section 
212(a)  (14)  of  the  Act.  is  ineligible  for 
the  benefits  of  section  245  of  the  Act 
unless  cm  individual  labor  certification 
is  issued  by  the  Secretary  of  Labor  or  his 
designated  representative,  or  imless  the 
applicant  establishes  that  he  is  within 
Schedule  A  (20  CPR  Part  656) . 

•  •  •  •    .  • 

(g)  Availability  of  immigrant  visas 
under  section  24S  and  priority  dates. — 
(1)  Availability  of  immigrant  visas  under 
section  245.  An  alien  is  ineligible  for 
the  benefits  of  section  245  of  the  Act 
unless  an  immigrant  visa  is  immediately 
available  to  him  at  the  time  the  appli- 
cation is  filed.  If  the  applicant  is  a  pref- 
erence or  nonpreference  alien,  the  cur- 
rent Department  of  State  Visa  Office 
Bulletin  on  Availability  of  Immigrant 
Visa  Numbers  will  be  consulted  to  deter- 
mine whether  an  immigrant  visa  is  im- 
mediately available.  An  immigrant  visa 
Is  considered  available  for  accepting  and 
processing  the  application  Form  1-485 
if  the  preference  or  nonpreference  cate- 
gory applicant  has  a  priority  date  on  the 
waiting  list  which  is  no  later  than  the 
date  shown  in  the  Bulletin  or  the  Bulle- 
tin shows  that  numbers  for  visa  appli- 
cants in  his  category  are  current.  Infor- 
mation as  to  the  immediate  availability 
of  an  immigrant  visa  may  be  obtained 
at  any  Service  office. 

(2)  Priority  dates.  The  priority  date  of 
an  applicant  who  is  seeking  the  allotment 
of  an  immigrant  visa  number  \mder  one 
of  the  first  six  preference  classes  speci- 
fied in  section  203(a)  of  the  Act  by  virtue 
of  a  valid  visa  petition  approved  in  his 
behalf  shall  be  fixed  by  the  date  on  which 
such  approved  petition  was  filed.  The 
priority  date  of  an  applicant  who  is  seek- 
ing the  allotment  of  a  nonpreference  im- 
migrant visa  number  shall  be  fixed  by  the 
following  factors,  whichever  Is  the 
earliest:  (1)  the  priority  date  accorded 
the  appUcsoit  by  the  consular  officer  as  a 
nonpreference  immigrant;  (11)  the  date 


on  which  Form  1-485  is  filed  if  the  ap- 
plicant establishes  that  he  is  qualified  for 
and  will  be  engaged  in  an  occupation 
currently  listed  in  Schedule  A  (20  CFR 
Part  656) .  or  that  the  provisions  of  sec- 
tioa  212(a)  (14)  of  the  Act  do  not  apply 
to  him;  or  (111)  the  date  on  which  an  ap- 
proved valid  third  or  sixth  preference 
visa  petition  in  his  behalf  was  filed;  or 
(iv)  the  date  an  apphcantion  for  certi- 
flcaticm  based  on  a  Job  offer  was  accepted 
for  processing  by  any  otBce  within  the 
employment  service  system  of  the  De- 
partment of  Labor,  provided  the  certi- 
fication applied  for  was  issued.  A  non- 
preference  priority  date,  onec  estab- 
lished, is  retained  by  the  alien  even 
though  at  the  time  a  visa  number  be- 
comes available  and  he  is  allotted  a  non- 
preference  visa  number  he  meets  the  pro^ 
visions  of  section  212(a)(14)  of  the  Act 
by  some  means  other  than  that  by  which 
he  originally  established  entitlement  to 
the  nonpreference  priority  date. 

§  245.2      Application. 

(a)  General.— il)  *  *  • 

(2)  Filing  application.  Before  an  ap- 
plication for  adjustment  of  status  under 
section  245  of  the  Act  may  be  considered 
properly  filed,  a  visa  must  be  immediately 
available.  If  a  visa  would  b^  immediately 
available  only  up<m  approval  of  a  visa 
petition,  the  application  will  not  be  con- 
sidered properly  filed  imless  such  petition 
has  first  been  approved.  If  a  visa  petition 
is  submitted  simultaneously  with  the  ad- 
justment application,  the  adjustment  ap- 
plication shall  be  retained  for  processing 
only  if  approval  of  the  petition  when 
reached  for  adjudication  would  make  a 
visa  immediately  available  at  the  time  of 
filing  of  the  adjustment  application.  If 
such  petition  is  subsequently  approved, 
the  date  of  filling  the  adjustment  ap- 
plication shall  be  deemed  the  date  on 
which  the  accompanying  petition  was 
filed.  If  the  applicant  is  claiming  that  the 
provisiOTis  of  section  212(a)  (14)  of  the 
Act  do  not  apply  to  him  because  he  is 
within  the  exemption  described  in  i  212.8 
(b)(4)  of  this  chapter,  the  application 
shall  not  be  considered  properly  filed  im- 
less it  is  accom(>anied  by  Form  1-526.  An 
application  for  adjustment  of  status 
under  section  245  of  the  Act  as  a  non- 
preference  alien  shall  not  be  considered 
properly  filed  unless  the  applicant  estab- 
lishes, that  he  is  entitled  to  a  priority  date 
for  allotment  of  a  nonpreference  visa 
number  in  accordance  with  §  245.1(g)  (2) 
and  that  a  visa  is  immediately  available 
within  the  contemplation  of  8  245.1(g) 
(1).  A  nonpreference  alien  for  whom  a 
visa  Is  not  immediately  available  may  not 
file  an  application  for  adjustment  of 
status,  but  may  seek  to  establish  a  non- 
preference  priority  date  through  an  ap- 
plicati<m  for  an  immigrant  visa  at  a 
United  States  consular  office.  The  ap- 
plication under  section  246  of  the  Act 
shall  be  made  on  Form  1-485.  while  the 
application  under  section  1  of  the  Act  of 
November  2, 1966.  shall  be  made  on  Form 
I-465A.  Each  application  shall  be  ac- 
companied by  executed  Form  (>-325A,  if 
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the  appllcanthas  reached  his  14th  birth- 
day, which  shall  be  considered  as  part  of 
the  Wllcation.  An  application  undw 
this  subparagraph  shall  be  accwnpanied 
by  the  documents  specified  in  the  instruc- 
tions which  are  attached  to  the  applica- 

tioa.     ^ 

•  •  *  • 

(b)  Application  by  nonpreference  alien 
seeking  adjustment  of  status  for  purpose 
of  engaging  in  gainful  employment. — (1) 
Alien  whose  occupation  is  included  tn 
Schedule  A  (20  CFR  Part  656) .  An  appU- 
csuit  for  adjustment  of  status  as  a  non- 
preference  alien  under  section  245  of  the 
Act  who  is  subject  to  the  labor  certifica- 
tion requirement  of  section  212(a)  (14) 
of  the  Act  must  submit  Statement  of 
Qualifications  of  Alien  form  with  his  ap- 
pUcation.  if  he  is  qualified  for  and  will 
be  engaged  in  an  occupation  currently 
listed  in  Schedule  A  (20  CFR  Part  656) . 
The  Statement  of  Qualifications  of  Alien 
form  must  be  executed  in  accordance 
with  the  instructions  for  completion  of 
that  form,  and  must  be  accompanied  by 
the  evidence  of  the  applicant's  qualifi- 
cations specified  In  the  instructions  at- 
tached to  the  apphcation  for  adjustment 
of  status.  The  other  documents  specified 
in  §  24^.2  (a)  must  also  be  submitted  in 
support  of  the  apphcation  for  adjust- 
ment of  status.  Determination  concern- 
ing certification  under  section  212(a) 
(14)  of  the  Act  win  be  made  in  accord- 
ance with  the  pertinent  provisions  of 
§  204.2(e)  (4)  of  this  chapter. 

(2)  Other  rumpref erence  aliens  who 
wiU  engage  in  gainful  employment.  An 
applicant  for  adjustment  of  status  as  a 
nonpreference  alien  under  section  245  of 
the  Act.  who  Is  subject  to  the  labor  cer- 
tification requii«nent  of  section  212(a) 
(14)  of  the  Act  and  whose  occupation  is 
not  listed  in  Schedule  A.  must  submit 
the  certification  with  his  application.  In 
such  case  the  applicant's  employer  or 
prospective  employer  makes  the  applica- 
tion for  the  certification  to  the  local 
State  Employment  Service. 

,  •  •  •  • 

§  245.7      Interview. 

Each  appUcant  for  adjustmwit  of 
status  under  this  part  shall  be  Inter- 
viewed by  an  inMnigration  officer.  Tlie 
interview  may  be  waived  In  the  case  of  a 
chUd  under  the  age  of  14,  or  when  the 
awlicant  is  clearly  ineligible  under  sec- 
tion 245(c)  of  the  Act  or  {  245.1. 
(Pub  L.  94-671  enacted  October  20,  1976,  (90 
Stat  2703)  •xiA  sac.  103  of  the  Immigration 
and  NfctloMOlty  Act  (8  U.S.C.  1103)  ■  l'^*;^^- 
oret  or  apply  sees.  101,  201,  202.  203,  204,  206. 
211  212  and  245.  (8  U.S.C.  1101.  1161.  1162, 
lis'a,  1154,  1155,  1181,  1182,  and  1266).) 

The  basis  and  purpose  of  the  rules  pre-  ' 
scribed  in  this  order  is  to  implement 
the   Immigration   and  Nationality   Act 
Amendments  of  1976  (Pub.  L.  94-571;  90 
Stat.  2703) . 

Effective  date:  The  effective  date  of 
the  rules  prescribed  in  this  order  will  be 
January  1, 1977,  It  Is  necessary  that  these 
rules  be  made  effective  on  less  than  30 
days  notice  because  Pub.  L.  94-571  (90 
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Stat.  2703)  which  these  rules  Implement 
becomes  effective  January  1. 1977. 

Dated:  Decen*er  17, 1976. 

L.  F.  Chapman,  Jr.. 
Commissioner  of 
Immigration  and  Naturalization. 

[FB  Doc.76-37a30  Piled  12-22-76:8:46  am] 


Title  10— Eneiar 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committees;  Standards  for  Pro- 
tection Against  Radiation;  Physical  Pro- 
tection of  Wants  and  Materials 

The  amendments  of  Appendix  D  <>f  10 
CPR  Part  20  and  Appendix  A  of  10  CFR 
Part  73  set  forth  below  change  the  tele- 
phone number  for  daytime  and  ni^ts 
and  holidays  of  the  Region  n  Inspection 
and  Enforcement  Office  and  change  the 
suite  number  from  818  to  1217. 

Section  7.13  of  10  CFR  Part  7  currently 
refers  to  "the  actual  cost  of  dui^cation 
prescribed  in  5  9.9  of  this  chapter."  The 
amendment  of  §  7.13  set  iorOi  below 
changes  this  rrference  to  "the  actual  cost 
of  duplication  prescribed  in  Part  9  of 
this  chapter." 

Because  these  amendments  relate 
solely  to  corrections  and  minor  matters 
the  CommissiOTi  has  found  that  good 
cause  exists  for  <Mnitting  notice  of  pro- 
posed rule  making,  and  public  procedure 
thereon,  as  unnecessary  and  for  inaking 
the  amendments  effective  on  Decem- 
ber 23.  1976. 

Pursuant  to  the  AtMnic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  as  amended,  and  sec- 
tions 552  and  553  of  title  5  of  the  United 
States  Ctode.  the  following  amendments 
of  Title  10.  C^hapter  I,  C^ode  of  Federal 
Regulations.  Parts  7.  20.  and  73  are  pub- 
lished as  a  document  subject  to  codifi- 
cation.   

PART  7— ADVISORY  COMMITTEES 

1.  Section  7:i3  of  10  CFR  Part  7  is 
amended  by  dieting  "at  the  actual  cost 
of  duplication  prescribed  in  {  9.9  of  this 
chapter."  and  substituting  therefor  "at 
the  actual  cost  of  duplication  prescribed 
in  Part  9  of  this  chapter.". 
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Enfofcement  Office  to  "(404)  221-4603" 
and  changing  the  Suite  number  in  the 
address  of  the  Region  n  IhspecUcxi  and 
Enforconent  Office  to  "Suite  1217  ". 

Effective  date :  These  amendments  be- 
come effective  on  December  23,  1976. 

(Sec.  161.  Pub.  L.  83-703,  68  SUt.  948  (42 
U.S.C.  2201):  Sec.  201,  as  amended.  Pub.  I<. 
93-438,  M  SUt.  1242   (42  VS.C.  5841).) 

Dated  at  Bethesda,  Maryland  this  17th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

[PR  Doc.76-37760  Piled  12-22-76;8;46  am] 


PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION    , 

2.  Appendix  D  of  10  CPR  Part  20  is 
amended  by  changing  the  telephone 
number  for  daytime  and  nights  and  holi- 
days of  the  Region  n  Inspection  and  En- 

.forcement  Office  to  "(404)  221-4503  '  and 
;  changing  the  Suite  number  In  the  ad- 
dress of  the  Regio**JI  Inspection  and  En- 
forcement Office  to  "Suite  1217  ". 

PART  7a— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

3.  Appendix  A  of  10  CPR  Part  73  Is 
am^ided  by  changing  the  telephone 
number  for  daytime  and  nights  and  holi- 
days <rf  the  Region  n  Inspecticm  and 


CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Computation  of  Landed  Costs: 
Transportation;  Interim  Regulations 

On  August  27,  1976,  the  Federal  En- 
ergy Administration  (PEA)  issued  a  no- 
tice of  proposed  rulemaking  to  amend 
Part  212  of  caiapter  n  of  Title  10  of  the 
Code  of  Federal  Regulations,  to  estab- 
lish standard  measures  of  the  cost  of 
transportation  of  crude  oil  as  a  compo- 
nent of  the  landed  cost  of  that  crude  oU 
(41  PR  37131,  September  2.  1976) .  This 
proposal  was  a  further  elaboration  of  an 
earlier  proposal  designed  to  iwovlde  a 
simply   audited   standard  for  all  com- 
panies  (41  PR  10075,  March  ?,   1976), 
and  was  intended  to  mwe  nearly  ac- 
commodate    the     varying     accounting 
practices  utilized  by  the  industry.  PEA 
has  now  evaluated   the  comments  re- 
ceived  in   connection   with   this   later, 
modified  proposal,   and  hereby   adopts 
such  proposal  on  an  interim  basis  with 
further  revisions  as  explained  below.  Al- 
though the  revisions  fall  within  the  scope 
of  previous  proposals,  some  changes  are 
significant    and    consequently     further 
public  comment  is  being  sought  before 
final  regulations  ^re  promulgated. 

SumiART  or  Comments  and  Revisions 

Under  the  proposal  as  modified,  firms 
were  permitted  to  use  either  of  two 
methods  to  compute  transportation 
costs,  depending  upon  which  method 
more  closely  resembled  their  current  ac- 
counting practices.  The  "APRA  Method," 
which  was  intended  to  refiect  nominal 
costs,  utilized  the  London  Tanker  Brok- 
er's Panel  average  freight  rate  assess- 
ment, an  index  derived  from  maritet 
transactions.  The  APRA  Method  allowed 
the  rate  implied  by  the  APRA  assess- 
ment for  the  class  of  vessel  used  times 
the  Worldscale  rate  between  the  two 
ports,  plus  demurrage,  lightering  and 
transshipment  costs.  The  "Net  Cost 
Method."  which  was  intended  to  refiect 
the  actual  expenditures  for  crude  oil 
transportation,  was  based  upon  the  dif- 
ference between  the  firm's  gross  trans- 
portation costs,  calculated  according  to 
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the  ownership  status  of  the  vessel,  and 
certain  exclusions  for  income  from  un- 
affiliated entities  and  costs  not  related  to 
crude  oil  transportation.  In  lieu  of  the 
"Net  Cost  Method,"  persons  were  per- 
mitted to  use  their  customary  accounting 
procedures,  provided  that  FEA  deter- 
mined that  such  procedures  were  not 
materially  different  from  those  proposed, 
or  were  able  adequately  to  reflect  long- 
term  transportation  costs. 

The  comments  received  demonstrated 
that  the  AFRA  Method  was  generally  ac- 
ceptable to  most  persons,  except  to  the 
extent  that  it  excluded  costs  for  such 
items  as  cargo  insurance,  tonnage  dues, 
and  tug  charges,  not  included  in  World- 
scale. Some  persons  also  suggested  that 
PEA  permit  firms  required  to  adopt  the 
AFRA  Method  to  continue  to  use  their 
customary  accounting  procedures,  sub- 
ject to  FEA  approval.  The  Net  Cost 
Method  was  also  generally,  acceptable, 
except  that  several  persons"  objected  to 
PEA'S  exclusion  of  costs  relating  to  land- 
based  personnel,  and  proposed,  in  re- 
sponse to  FEA's  request  for  views  on  the 
matter,  that  an  accounting  procedure 
based  on  the  costs  of  vessel  financing  be 
adcH^ted  for  costs  incurred  by  vessels  ac- 
tually (^turned  by  a  firm.  Certain  general 
comments,  such  as  those  requesting  an 
allowance  for  deadf reight,  and  suggesting 
that  the  proposal  did  not  permit  complete 
doUar-for-doUar  passthrough  of  costs, 
were  also  received. 

In  response  to  these  comments,  PEA 
has  further  revised  proposed  Section 
212.85.  In  general,  several  costs  which 
had  been  excluded  from  the  previously 
proposed  methods  of  computation  have 
now  been  Included,  and  a  greater  flexi- 
bility hsis  been  provided  both  with  respect 
to  firms'  continued  use  of  their  customary 
accounting  practices,  and  with  respect 
to  the  number  of  prescribed  procedures 
which  are  available.  "Hie  section  dealing 
with  "equity-status"  vessels  under  the 
Net  Cost  Method  has  also  been  signifi- 
cantly revised  and  expanded.  In  the  fol- 
lowing: section,  each  comment  will  be 
analyzed  in  detail,  together  with  an  ex- 
planation of  the  revisions,  if  any,  whl(^ 
have  been  made  to  the  text  of  the  pro- 
posal. 

Analysis  op  Comments  and  Revisions 

i.  general 

1.  Dollar -for-dollar  passthrough  of 
costs.  Some  comments  suggested  that  to 
the  extent  that  the  proposed  regulations 
provided  a  notional  basis  for  computing 
costs,  they  would  deny  the  doUar-for- 
dollar  passthrough  of  increased  product 
costs  required  by  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amended. 
FTA  believes  that  this  suggestion  reflects 
a  misunderstanding  of  the  statute,  which 
permits  dollar-for-doUarpassthrough  of 
the  "cost"  of  crude  oil  to  refiners.  This 
"cost"  for  domestic  crude  oil  is  the  mar- 
ket price  subject  to  the  applicable  prlc© 
ceilings  established  by  Congress  and  ad- 
ministered by  FEA.  It  is  not  measured 
on  the  basis  of  the  actual  costs  of  find- 
ing, producing,  and  lifting  crude.  Simi- 
larly the  "landed  cost"  of  imported  crtde 
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is   determined   by    reference   to   world 
market  prices. 

By  these  regulations.  FEA  is  establish- 
ing only  a  method  to  determine  the 
transportation  component  of  "landed 
cost."  For  this  purpose  PEA  has  gen- 
erally attempted  to  provide  measures 
which  would  approximate  those  occur- 
ring in  market  transactions  entered  into 
at  arms-length.  To  this  extent  firms  ob- 
taining transport  through  arms-length 
transactions  are  ordinarily  allowed  to 
recover  fully  their  "costs,"  but  where  af- 
filiate transactions  or  equity  investments 
are  involved,  reference  has  had  to  be 
made  to  standards  based  upon  arms- 
length  transactions  by  third  parties,  e.g., 
AFRA.  These  measures  may  be  above  or 
below  the  "transfer-price"  charged  one 
affiliated  entity  to  another  or  the  "cost" 
incurred  in  a  particular  investment. 

2.  Recomputation  of,  transportation 
element  of  landed  cost  for  May,  1973. 
Some  comments  pointed  out  that  since 
it  is  the  purpose  of  the  price  rules  to 
measure  changes  in  cost  between  May, 
1973  and  the  month  of  measurement,  the 
transportation  component  of  a  firm's 
landed  costs  must  be  recalculated  in  ac- 
cordance with  accounting  procedures  re- 
quired to  be  adopted  under  S  212.85.  This 
comment  misunderstands  the  nature  of 
the  proposed  reg^ation.  The  standards 
established  in  this  regulation  are  ex- 
pected to  more  accurately  reflect  trans- 
portation cost  for  future  months,  but 
FEA  is  not  now  attempting  to  prescribe 
measures  in  the  precontroUed  period  of 
May  1973.  More  generally,  the  comment 
suggests  the  mistaken  notion  that  only 
relative  prices  are  important.  FEA's  con- 
cern cannot  be  solely  with  relative  prices 
in  May  1973  and  current  months  since 
these  prices  are  weighted  Iv  the  quan- 
tities Imported  at  the  two  respective 
dates.  Thus,  any  systematic  error  to 
FEA's  determination  of  landed  costs  In 
current  months  would  artificially  In- 
crease or  decrease  a  company's  landed 
costs  to  the  extent  that  Imports  have  in- 
creased over  the  base  period  even  If  the 
May  1973  prices  were  adjusted  accord- 
ingly. Consequently.  FEA  in  these  regu- 
lations has  attempted  to  define  what  it 
considers  an  appropriate  measure  of 
these  costs  without  regard  to  the  May 
1973  practices  which  individual  com- 
panies may  have  employed.  If  a  company 
now  believes  that  it  priced  Its  Imports  in 
May  1973  (v^en  controls  were  not  to 
effect)  at  excessive  levels,  it  has  avail- 
able to  It  the  exceptions  process  for  any 
necessary  adjustment. 

3.  Resale  Rule.  Some  firms  objected  to 
the  proposed  extension  to  these  regula- 
tions of  the  "resale  tide."  j  212.84(g). 
Under  the  resale  rule,  the  treatment  of 
oil  purchased  from  third  parties  by  affil- 
iates differs,  depending  upon  whether  the 
affiliated  entitles  have  concessionary  re- 
lated crude  in  the  country  of  origto.  FEA 
intends  to  reevaluate  the  resale  rule  in 
the  near  future,  but  until  that  time  a 
workable  program  requires  that  the 
transportation  regulations  be  consistent 
with  the  resale  rule.  This  has  been  ac- 
complished by  treattog  all  purchases  of 


crude  oil  from  countries  where  a  com- 
pany has  a  concessionary-derived  toter- 
est  as  composed  of  the  same  two  parts, 
an  f.o.b.  cost  of  crude  determined  pur- 
siiant  ^to  :  212.84,  and  a  transportation 
component  based  upon  §  212.85.  This  rule 
will  apply  even  where  delivery  is  made 
at  a  potot  other  than  the  country  of  ori- 
gto. In  such  tostances,  the  transportation 
cost  is  set  equal  to  the  firm's  average 
cost  experience  with  direct  shipments 
from  the  coimtry  of  origin.  It  will  no 
longer  be  necessary  in  such  cases  to  im- 
pute a  transportation  component  between 
the  country  of  origin  and  the  country  of 
loadtog. 

4.  Deadfreight.  Several  firms  suggest- 
ed that  to  light  of  the  utility  of  using 
larger  light-loaded  ships  to  the  many 
shaUow  ports  of  the  United  States,  dead- 
freight  should  be  recognized  as  an  ele- 
ment of  cost.  Although  recognition  of 
deadfreight  may  be  appropriate  to  some 
cases,  PEA  believes  that  recognition  of 
such  costs  on  an  unlimited  basis  could 
be  abused,  especially  to  light  of  the  cur- 
rent tanker  surplus.  Accordtogly,  PEIA 
has  determtoed  to  allow  deadfreight  as 
an  element  of  cost,  but  only  to  the  extent 
that  the  cost  per  barrel  thereby  tocurred 
does  not  exceed  the  cost  per  barrel  for 
the  vessel  class  of  the  largest  vessel  which 
can  make  the  voyage  between  the  ports 
of  loading  and  unloading  under  normal 
operattog  conditions.  Although  explicit 
authority  to  recognize  deadf  reight .  Is 
being  made  effective  now.  FEA  tovnes 
further  public  views  on  this  question, 
stoce  the  particular  form  is  new.  Views 
should  be  submitted  in  accordance  with 
the  procedure  specified  at  the  end  of  this 
notice. 

5.  Parity  Calculation.  Some  comments 
objected  to  specification  to  proposed  sec- 
tion 212.84(e)  (6)  (i) ,  of  the  LR-1  class  of 
vessels  for  the  purpose  of  csilculatlng  the 
transportation  adjustment  to  connection 
with  FEA's  determtoatlon  of  maximum 
and  representative  prices  for  crude  oil 
from  a  country  where  there  is  no  refer- 
ence crude.  PEA  t>elleves  that  specifica- 
tion of  this  commonly-used  class  of  ves- 
sel, where  a  hypothetical  voyage  is  neces- 
sary to  impote  landed  cost,  will  simplify 
its  audit  procedures.  Where  its  use  is  to- 
appropriate  firms  may  seek  a  different 
transportation  adjustment  in  accordance 
with  S  212.84(e)  (7).  Therefore,  the  parity 
calculation  will  remato  as  proposed. 

6.  Delivered  Sales.  As  to  the  parity  cal- 
culation, some  firms  objected  to  specifi- 
cation of  the  LR^l  class  of  vessel  to 
connection  with  FDA's  determtoatlon.  at 
S  212.84(e)  (3),  of  representative  and 
maximum  prices  for  delivered  sales  of  a 
reference  crude  oil.  Since  to  this  case  It 
is  possible  to  Identify  the  actual  vessel 
used,  FEA  has  amended  the  provision  on 
delivered  sales  to  provide  that  the  cal- 
culation may  be  made  on  an  actual  vessel 
basis  (or  vessels  and  imputed  transship- 
ment fee  where  transshipment  is  used) 
where  the  class  of  the  relevant  vessels  are 
known;  where  the  r^evant  figures  are 
not  known  the  cost  of  the  voyage  will  not 
be  reflected  in  the  calculation  of  the 
reference  price.-  Stoce  the  elimination  of 
such  sales  does  reduce  the  data  base 
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available  for  calculating  reference  prkes, 
FEA  totends  to  monitor  this  situation 
and  may  reimpoae  a  hypothetk^d  stahd- 
ard  If  the  data  base  Is  too  limited. 

7.  Change  in  Accounting  Methods. 
Some  firms  commented  that  the  restric- 
tion to  S  212.85(b)(1)  that  changes  to 
accounting  method  may  be  made  <»ily 
wlthto  ntoety  days  of  the  issuance  of 
S  212.85  was  unnecessarily  restrictive. 
PEA  has  reflected  further  on  the  circum- 
stances which  would  justify  a  change  to 
accotinting  methcxis  between  the  APRA 
and  the  Net  Cost  Methods.  Because  re- 
sults under  the  two  methods  may  differ 
somewhat,  PEA  to  general  believes  that 
firms  should  conttoue  to  use  whatever 
method  more  closely  approximates  their 
existtog  practice.  Consequently  there  to 
no  need  for  an  tmrestrlcted  election. 
There  may,  however,  be  limited  circum- 
stances when  a  change  from  the  Net  Cost 
to  the  APRA  Method  should  be  per- 
mitted. In  particular,  a  firm  whose  mar- 
keting activities  become  diversified  so 
that  It  is  shipping  substantial  quantities 
of  crude  oil  to  markets  other  than  the 
U.8.  might  appropriately  shift  to  APRA 
to  order  to  avoid  the  allocation  problems 
inherent  to  the  Net  Cost  Method.  To  this 
limited  extent,  PEA  has  provided  general 
authorl^  to  change  accounting  methods. 
Any  other  changes  would  have  to  be 
made  through  the  exceptlcois  process 
pursuant  to  the  stsmdards  there  appli- 
cable. 

8.  Scope  of  I  212.85.  One  firm  suggested 
that  S  212.85  is  overly  broad,  stoce  it  ap- 
plies to  all  oil  transported  to  the  United 
States.  The  firm  argued  that  as  drafted, 
the  section  requires  a  firm  which  owns  a 
shipping  company  to  deduct  from  its 
costs  the  profits  of  that  company  re- 
sultmg  from  transportation  from  an  un- 
related prcxlucer  to  an  unrelated  refiner. 
It  was  suggested  that  this  Is  unjustified, 
and  that  to  order  to  prevent  this  result 
S  212.85  should  cover  only  shipments  "to 
the  firm  or  any  domestic  affiliate."  How- 
ever, the  operations  of  ji  shipping  sub- 
sidiary not  connected  to  crude  shipments 
to  the  U.S.  would  not  enter  toto  calcula- 
tions under  either  the  AFRA  or  the  Net 
Cost  Methods;  imder  the  former,  only 
actual  voyages  with  respect  to  a  firm's 
own  Imports  are  reflected,  and,  imder 
the  latter,  offsetting  revenues  must  be 
recognized  only  with  respect  to  vessels 
used  to  transport  oil  for  the  firm.  There- 
fore, the  suggestion  was  not  adopted. 

9.  Affiliated  Entities.  In  the  develop- 
ment of  the  regulations  some  persons 
have  pototed  out  that  there  may  be  spe- 
cial dlfBcultlee  for  flrms  controlled  by  a 
foreign  entity.  Althfiugh  the  prtoclples 
which  should  a]H>ly\M83it  not  to  differ 
where  transactions  Vtween  affiliated 
entitles  are  tovolved,  there  are  special 
Jurisdictional  questions  where  a  foreign 
par«it  te  tovcdved.  In  particular,  a  U.S. 
subsidiary  may  not  'have  access  to  Inf or- 
maticm  to  the  possession  of  the  foreign 
parent  which  may  be  necessary  Ur  cal- 
culate transportation  costs. 

FEA  has  modified  the  protmaed  rule 
to  several  ways  to  handle  these  problems. 
First,  i  213.85(a)  has  been  amended  to 
make  clear  tiiat  a  foreign  parent  Is  part 
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of  a  firm  for  the  purposes  of  calculating 
transportatioa  costs.  Fiwelgn  parents 
may,  however,  be  treated  as  an  unaffili- 
ated entity  If  the  UJB.  afBllate  can  dem- 
onstrate that  transacttons  with  regard 
to  transportati(Ki  have  been  at  arms- 
loigth.  Such  demonstratiim  shall  be 
made  by  showing  that  prices  to  such 
transactions  are  equivalent  to  those  to 
other  comparable  arms-length  transac- 
tions. Showings  would  have  to  be  made 
pp  a  transaction-by-transaction  basis. 

If  the  necessary  showtog  is  not  made, 
!  212.85(c>  has  been  modified  to  allow 
calculation  of  the  cost  of  transpwt  on 
a  voyage  basis  ustog  AFRA,  where  the 
cost  information  necessary  to  apply  al- 
ternative accounttog  procedures  is  not 
available  to  the  U.S.  subsidiary.  This  ap- 
proach, the  same  as  used  to  the  AFRA 
Method,  can  be  applied  without  any  to- 
f ormation  from  the  foreign  parent  and 
avoids  the  assertion  by  PEA  of  jurisdic- 
tion over  the  foreign  parent. 

n.   AFRA   METHOD 

1.  Customary  accounting  procedures  in 
lieu  of  prescribed  AFRA  Method,  some 
cfHnpanles  requested  that  they  be    per- 
mitted to  use  their  customary  account- 
tog  practices  to  lieu  of  the  prescribed 
AFRA  Method,  where  those  practices  ac- 
complish similar  results  or  reflect  accu- 
rately the  company's  long-term  trans- 
portation costs.  Such  an  opticm  had  been 
proposed  with  respect  to  companies  re- 
quired to  use  the  Net  Cost  Metiiod.  PEA 
agrees   that   to  light  of  the  differing 
APRA-based  accounting  practices   uti- 
lized to  the  tod\istry,  such  an  option 
would  be  appropriate  to  order  to  avoid 
the  unnecessary  establishment  of  sep- 
arate transportation  accounting  for  PEA 
purposes.  Accordtogly,  PE^A  has  revised 
9  212.85  as  proposed  to  provide  that  flrms 
required  to  use  either  the  Net  Cost  ot 
APUA   Method    may,    with   FEA's   ap- 
proval, amttoue  to  use  their  customary 
accounttog  procedures.  To  assure,  how- 
ever, that  this  degree  of  flexibility  will 
not  result  to  abuse,  FEA  has  strength- 
ened the  standards  for  authorizing  firms 
to  retato  their  customary  accounttog  pro- 
cedures, so  that  now  a  firm  may  do  so 
only  where  those  procedures  result  .to 
transportation  costs  less  than  or  not  ma- 
terially different  from  costs  determtoed 
by  application  tit  FEA's  procedures.  To 
assist  to  this  determination,  flrms  see- 
ing to  retato  their  customary  accounting 
procedures  are  asked  to  submit  compar- 
ative data  for  an  18-month  test  period. 
FEA  has  tocluded  the  "materially  differ- 
ent" standard  to  allow  for  cases  to  which 
during  the  test  period  costs  may  exceed 
the  FEA  standard  but  would  not  be  ex- 
pected to  exceed  the  standard  to  the 
futiue.  In  seeking  to  use  their  own  pro- 
cedures, firms  can  request  use  to  whple 
or  to  part.  For  instance,  a  firm  may  pre- 
fer to  use  its  existing  accounting  system 
to    determine     allocation     of     annual 
charges  to  particular  months. 

2.  Actual  cost  not  included  in  AFRA 
and  Worldscale.  Several  firms  urged  FEA 
to  allow  costs  that  sire  not  Included  to 
published  APRA  suid  Worldscale  rates 
(such  as  deadfreight,  discussed  above). 
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but  which  are  actually  incurred  (m  a 
given  voyage.  PEA  reec^nlzes  the  equity 
ot  this  request,  notwithstanding  that 
ad<H>ti(Hi  of  tine  a{^>roach  diminishes  the  ^ 
8iii4>llclty  of  the  proposed  AFRA  Method. 
Acc(«tltogly,  S  212.85(d)  has  been  re- 
vised to  permit  flrms  to  recognize  those 
Items  not  Included  to  AFRA.  These  ta- 
clude  cargo  inspection  charges;  cargo, 
wax  risk,  suid  martoe  insuraxK^  on  hull 
and  machtoery  where  purchased  for 
routes  to  or  from  ports  outside  normal 
trswimg  warranties;  canal  tolls  and  ex- 
penses if  not  inoorpOTuted  in  the  rates; 
freight  and  similar  ad  valorem  taxes; 
standby  tug  charges  exceeding  those  to- 
cOTporated  to  the  rates;  shifting  charges; 
and  those  items  enumerated  to  Section  7 
of  the  Notes  and  (Conditions  of  the 
Worldscale  schedule  for  the  C^harterers" 
Account. 

3.  ARflA  rate  relative  to  higher-cost 
E/.S.-/lajKpc«s«l».  Some  companies  stated 
that  the  APRA  Method  proposed  should 
toclude  an  adjustment  for  UjS.-flag  ves- 
sels, which  are  not  taken  toto  account 
in  the  calculation  of  the  AFRA  rate  and 
which  are  graierally  cosUler  to  operate 
than  foreign  vessels.  However,  stoce  the 
Merchant  Marine  Act  of  1920  (the  "Jones 
Act" )  does  not  require  that  UJ3.-flag  ves- 
sels be  used  except  between  United  States 
ports.  PEA  does  not  beUeve  that  the  pro- 
posed APRA  Method.  s«>plicable  only  U^ 
mtemational  transportation,  should  be 
modified  to  compaisate  companies  using 
U.S.  ships.  If  use  of  UJS.-flag  ships  is 
subsequently  required  tor  certato  ship- 
ments, FEA  will  then  consider  appropri- 
ate modiflcations  of  this  rule. 

4.  Long-term  charter  factor  in  com- 
posite AFRA  rate.  One  party  suggested 
that  the  AFRA  todex  should  be  modlfled 
to  Include  company-owned  tonnage  at 
the  same  rate  used  for  long-term  char- 
ters. The  proposal  has  considerable  merit 
on  economic  grounds  stoce  long-term 
charters  would  seem  to  be  the  alternative 
most  nearly  equivalent  to  direct  owner- 
ship. Because  of  the  proiMtetary  nature 
of  the  APRA  todex,  however,  the  figures 
necessary  to  make  that  adjustment  are 
not  readily  available.  More  importantly, 
over  time  the  adjustment  would  tend  to 
make  llttte  difference  to  permitted  rates 
stoce  long-term  charters  cMnpoee  the 
vast  majority  of  the  nmi-company- 
owned  tonnage  tocluded  to  the  AFRA  to- 
dex and  since  spot  rates  may  move 
either  above  or  brfow  the  long-term  rate. 
On  the  basis  of  these  reas<His,  the  sug- 
gestim  was  not  ad<H>ted. 

5.  Credit  for  unused  laytime.  As  pro- 
posed. §  212.85 (dJ  requires  companies  to 
credit  against  their  costs  any  credit  for 
allowed  laytime  not  actually  used.  Some 
comments  pototed  out  that  It  is  not  to- 
dustry  practice  to  grant  such  credits. 
However,  where  the  vessel  is  owned  by 
the  firm,  or  on  long-term  charter  to  iU 
imused  lasrtime  accrues  to  the  firm's 
benefit  by  permitting  greater  utilization 
of  the  vessel.  This  is  not  true  where  the 
vessel  is  on  a  spot  or  voyage  charter,  but 
such  charters  accoimt  for  a  rdatively 
small  percentage  of  voyages.  Accord- 
togly, the  credit  against  costs  for  unused 
laytime  has  been  retatoed. 
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6.  Calculation  of  cost.  One  comment 
noted  that  as  drafted,  S  212.85(d)  (1) 
contained  an  oversight,  in  that  whUe  it 
specified  a  rate  of  calculation  (AfRA 
times  Worldscale),  it  failed  to  specify 
that  this  rate  must  be  multiplieo}  by  a 
loaded  volume.  FEA  has  corrected  this 
oversight,  and  8  212.85(d)(1)  now  pro- 
vides that  the  loaded  volimie  shall  be 
"the  gross  long  tons  of  cargo  loaded." 
FEA  has  also  further  elaborated  the 
method  of  arriving  at  the  rate  of  calcu- 
lation. 

7.  Backhauls.  In  response  to  FEA's  re- 
quest for  information  concerning  rev- 
enue received  by  firms  for  use  of  the  ves- 
sel on  the  return  leg  of  the  voyage,  sev- 
eral comments  indicated  tiiat  such  back- 
hauls are  very  infrequent,  and  provide 
relatively  insignificant  income.  More- 
over. FEA  believes  that  most  backhaul- 
Ing  occurs  on  vessels  specifically  de- 
signed to  carry  other  bulk  cargoes  as  well 
as  crude  oil.  These  vessels  may  require 
significantly  greater  capital  investment 
than  regular  crude  carriers,  and  com- 
panies employing  them  may  have  higher 
operating  costs  than  those  associated 
with  ordinary  tankers.  Therefore,  PEA 
has  tentatively  determined  that  under 
the  AFRA  Method  no  credit  should  be  re- 
quired for  backhauls  in  this  connection. 
FEA  believes,  however,  that  more  detail 
Is  required  before  this  question  is  per- 
manently resolved,  and  has  issued  infor- 
mational orders  to  several  large  firms  for 
this  purpose.  These  orders  ask  the  com- 
pcmies  to  provide  the  following  informa- 
tion: 

( 1 )  For  each  "backhaul"  of  cargo  orig- 
inating in  the  United  States  and  shipped 
on  a  vessel  making  delivery  of.  crude 
oil  or  petroleum  products  to  the  United 
States  from  a  foreign  country  diiring  the 
months  October  1973  to  July  1976.  the 
following  information: 

(a)  Month  of  backhaul; 

(b)  Transportati(n  revenues  attribut- 
able to  such  backhaul ; 

<c)  Incremental  expenditures  attribut- 
able to  such  backhaul  (show  items  sep- 
arately) : 

(d)  Destination  port; 

(e)  Cargo; 

(f)  Ton-miles  of  cargo  carried  on 
backhaul; 

(g)  Type  of  vessel  used,  e.g.,  oil  bulk 
ore  carrier; 

(h)  Special  features,  e.g.,  carriage  pur- 
suant to  long  term  contracts. 

(2)  Total  transportation  charges  with 
respect  to  all  crude  oil  and  petroleum 
products  landed  in  the  U.S.  for  any 
month  in  which  a  backhaul  is  listed  pur- 
suant to  item  ( 1 )  above. 

(3)  If  specialized  vessels  were  used  for 
backl^ul  trade: 

(a)  What,  if  any.  additional  capital 
charges  were  incurred  for  the  purchases, 
construction,  or  lease  of  such  vessels  as 
compared  with  the  purchase,  construc- 
tion, or  lease  of  conventibnal  tankers  of 
similar  capacity. 

(b)  Any  incremental  expenses  (or  sav- 
ings) experienced  in  the  operation  of 
such  vessels  with  respect  to  oil  ship- 
ments as  compared  to  ordinary  tankers. 


(Do  not  include  here  expenditures  listed 
in  item  (1)  above.) 

(c)  The  incremental  per  barrel  eost 
(savings)  for  shipments  over  the  routes 
in  which  these  vessels  are  typically  used 
equivalent  to  the  amounts  listed  in  item 
3(a)  and  3(b). 

(4)  The  basis  of  the  computations  pro- 
vided in  response  to  item  (3) . 

FEA  also  hereby  requests  pertinent  in- 
fcmnation  f rcHn  other  interested  persons. 
This  information  should  be  furnished  in 
accordance  with  the  procedures  set  forth 
below.  Once  FEA  has  evaluated  all  of  the 
data.received,  it  will  determine  whether 
any  further  amendment  of  the  regula- 
tion is  required. 

m.  NET  COST  HZTHOD  ^ 

1.  Alternative  method  of  treating 
equity-status  vessels.  In  response  to 
FElA's  request  for  views  on  this  matter, 
several  comments  were  received  propos- 
ing an  alternative  method  of  treating 
company-owned  or  certain  sale/lease- 
back  vessels.  In  §  212.85(c)  (2)  (11),  FEA 
had  proposed  that  for  this  ("equity 
status")  class  of  vessels,  the  allowed 
transportation  charges  would  be  the  sum 
of  the  annual-hire  rate  plus  certain  ac- 
tual payments  to  unaffiliated  entities. 
Most  firms  proposing  an  alternative 
method,  suggested  that  it  be  based  on 
amortization  and  an  appropriate  meas- 
ure, such  as  the  prime  rate,  of  the  cost  of 
invested  capital. 

PEA  has  adopted  such  an  approach, 
for  use  as  an  alternative  to  that  origl- 
naUy  proposed.  Under  the  amortization 
method  adopted  today,  the  allowed  trans- 
portation cost  win  be  equal  to  the  sum 
of  a  firm's  operating  expenses  as  paid  to 
unaffiliated  entities,  the  cost  of  bunkers, 
and  depreciation  as  determined  for  gen- 
eral financial  accounting  purposes.  PEA 
has  not,  however,  included  a  cost  of  capi- 
tal component,  even  though  such  is  argu- 
ably appropriate  in  a  market  measure.  A 
cost  of  capital  allowance  would  raise  diffi- 
cult regulatory  questions  which  to  this 
point  have  not  been  addressed  elsewhere 
in  FEA  regulations.  Moreover,  such  an 
approach  is  unnecessary  here  when  firms 
have  available  to  them  an  alternative 
AFRA  measure  based  directly  on  market 
transactions.  In  tliis  respect  the  amorti- 
zation option  for  equity-status  vessels 
simply  provided  a  form  of  recovery  for 
firms  of  their  capital  costs  when  those 
expenditures  turn  out,  in  aggregate,  to 
be  in  excess  of  recovery  rates  actually 
permitted  in  the  market.  In  this  context 
an  additional  recovery  for  return  on 
capital  appears  inappropriate. 

The  regulation  makes  clear  that  de- 
preciation for  these  purposes  must  be 
based  upon  the  firm's  accounting  in  Its 
financial  reports  to  stockholders,  i.e.,  re- 
ports filed  with  the  SEC  when  a  firm  is 
subject  to  the  SEC's  jurisdiction.  To 
avoid  any  possible  ambiguity  in  this  re- 
gard. FEA  has  amplified  its  usual  lan- 
guage relating  to  the  use  of  a  firm's  cus- 
tomary accounting  procedures. 

For  equity-status  vessels,  firms  may 
choose  this,  amortization  alternative  or 
the  modified  AFRA  approach  set  out  be- 


low. The  election  must,  however,  apply 
overall  and  may  not  be  exercised  on  * 
vessel-by-vessel  basis. 

Although  comments  were  earlier  re- 
quested on  this  alternative  the  specific 
form  is  new  emd  comments  from  inter- 
ested persons  are  specifically  invited  piu*- 
suant  to  the  procedures  set  out  below. 

2.  Allowed  transportation  costs.  Also 
some  comments  stated  that  the  method 
proposed  for  calculating  costs  relating  to 
equity  status  vessels  only  vaguely  de- 
scribed the  "annual-hire  rate",  and  that 
it  was  likely  to  produce  economic  distor- 
tion by  relying  on  the  AFRA  rate  in  ef- 
fect when  the  vessel  first  went  into  serv- 
ice. Accordingly,  FEA  has  revised  the  rule 
to  provide  that  where  the  amortization 
method  discussed  above  is  not  adopted, 
the  allowed  transportation  costs  relating 
to  equity-status  vessels  shall  be  calcu- 
lated on  a  voyage  basis,  by  applying  the 
AFRA  rate  effective  for  the  month  in 
which  the  vessel  is  being  used  by  the  firm 
as  determined  in  accordance  with  the 
AFRA  Method  in  8  212.85(d).  This  will 
greatly  simplify  Uie  calculation  and 
audit,  and  provide  greater  parity  between 
the  AFRA  and  Net-Cost  Methods. 

3.  Land-lxised  personnel.  Several  com- 
ments were  received  objecting  to  FEA's 
exclusion  of  costs  relating  to  overhead 
and  land-based  personnel.  With  resp>ect 
to  overhead,  FEA  does  not  believe  that 
it  should  be  considered  as  an  element  of 
product  costs,  and  therefore  §  212.85(c) 
(1)  has  not  been  revised  in  this  regard. 
On  the  other  hand,  the  regulation  has 
been  revised  to  permit  inclusion  of  sal- 
aries relating  to  land -based  personnel 
where  such  personnel  are  directly  and 
solely  engaged  in  marine  transportation 
of  crude  oil.  Such  personnel  may  include 
those  responsible  for  chartering  vessels, 
discharging  cargo,  compliance  with 
safety  and  registration  requirements,  and 
other  similar  activities  but  not  those  who. 
for  example,  have  managerial  responsi- 
bilities in  several  areas  including  marine 
transportation.  FEA  believes  that  it  is 
appropriate  to  include  as  a  product  cost 
these  limited  land-based  costs,  since  con- 
ceptually "landed  costs"  should  Include 
aU  of  the  costs  directly  attributable  to 
actually  landing  the  product  in  the  U.S. 
More  extensive  costs  have  not  been  al- 
lowed in  order  to  minimize  enforcement 
problems. 

4.  Bunker  fuel  costs  for  charter  status 
vessels.  Some  firms  pointed  out  that  im- 
der  the  proposed  8  212.85(c)  (2)  (iii),  al- 
lowed costs  for  charter  status  vessels  did 
not  include  the  cost  of  bunker  fuel  sup- 
plied to  the  vessel  by  the  chartering  firm. 
FEA  has  determined  that  such  costs 
should  be  allowed,  and  has  therefore  re- 
vised the  regulation  to  include  the  cost 
of  bunker  fuel,  which  is  supplied  by  the 
firm  to  the  vessel  for  the  purp>ose  of 
transporting  crude  Oil  to  the  United 
States.  For  these  purposes  bunker  fuel 
should  be  priced  as  it  is  to  other  similar 
customers  at  the  particular  location. 

5.  Tonnage  exchanges.  One  firm  com- 
mented that  S  212.85(c)  (2)  failed  to  deal 
with  costs  relating  to  vessels  obtained  by 
a  firm  under  a  tonnage  exchange  agree- 
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ment.  FEA  agrees  that  such  agreements 
should  be  dealt  with  by  the  regulations. 
Section  212.85(c)(2)  has  therefore  been 
revised  to  provide  that  the  costs  relat- 
ing to  vessels  obtained  from  imafflliated 
entities  under  exchange  agreements, 
shall  be  the  costs  relative  to  vessels  giv- 
en by  the  firm  in  exchange,  subject  to 
adjustment  for  payments  made  and  re- 
ceived. The  section  has  also  been  revised 
to  reqiiire  tliat  non-monthly  charges  b«^ 
adjusted  to  a  monthly  basis. 

6.  Application  of  allocation  to  charter 
status  vessels.  One  firm  commented  Uiat 
while  the  cost  allocation  provisions  In 
8  212.85(c)(3)  appeared  to  be  designed 
only  for  application  to  equity  status  ves- 
sels, there  was  no  specific  exclusion  of 
vessels  In  which  a  firm  did  not  hold  any 
equity,  m  order  to  clarify  this  issue,  FEA 
has  revised  the  regulations  so  that  cost 
allocation  Is  not  required  for  single  voy- 
age (diarters.  Such  allocation  is  also  not 
reqiiired  for  equity  status  vesseQ  where 
the  AFEIA  option  is  \ised. 

7.  Credit  against  costs  for  income  re- 
ceived for  use  of  the  vessel.  One  firm  ob- 
jected to  the  provision  that  Income  re- 
ceived by  a  firm  for  use  of  the  vessel  by 
other  persons  be  credited  against  sJlow- 
able  costs.  FEA  believes  such  credit  to  he 
fair  and  appropriate  since  under  the  Net- 
Cost  Method  (unlike  the  AFRA  method) 
firms  are  allowed  to  recover  all  of  their 
expenditures,  and  therefore  the  provi- 
sion remains  as  proposed. 

ComcENT  Pkoceottrx 

These  regulations  will  become  effective 
January  1.  1977.  Nevertheless.  FEA  win 
receive  comments  on  the  regulations,  and 
the  rulemaking  is  kept  open  for  that 
purpose.  In  particular  FEA  will  receive 
comments  on  those  portions  (rf  the  regu- 
lations Issued  today  affecting  the  dead- 
weight allowance,  the  treatment  of  back- 
hauls, and  the  capital  amortization 
method  for  equity-status  vessels.  PEA 
also  recognizes  that  the  regulaticms 
issued  today  may  raise  other  questions 
concerning  which  comments  may  be  ap- 
1^  propriate.  Interested  persons  are  Invited 
to  submit  written  data,  views,  or  argu- 
ments with  reelect  to  these  issues  to 
Executive  Commimlcatlons.  Room  3309, 
Federal  Energy  Administration,  Box  JX, 
the  Federal  Building,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
doftvmients  submitted  to  the  Federal 
Energy  Administration  with  the  designa- 
tion "Computation  of  Landed  Costs: 
Transportatiwi  H".  Fifteen  (15)  copies 
should  be  submitted.  All  CMnments  re- 
ceived by  4:30  p.m..  January  17.  1976, 
will  be  considered  by  the  Federal  Energy 
Administration  in  determining  whether 
any  further  rulemaking  is  required  with 
respect  to  these  Issues. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  sutoiltted  in 
writing,  one  copy  only.  The  FEA  re- 
serves the  rii^t  to  determine  the  con- 
fidential status  of  the  Infon^atlon  or 
data  and  to  treat  ft  according  to  Its 
determination. 


(Federal  Energy  Administration  Act  of  1974. 
PX.  93-375.  M  amended  by  P.L.  94-386;  K.O. 
11790,  39  FB  28186:  Kmergency  Petroleum 
Allocation  Aet  <rf  1973,  PJ*  98-169,  M 
amendea  by  PJ..  94-183.) 

In  consideration  of  the  foregoing.  Part 
212  erf  Chapter  n  of  Title  10,  C?ode  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  January  1,  1977. 

Issued  in  Washington,  D.C,  December 
20,  1976. 

MiCHAKL  F.  BtTTLCS, 

General  CouTisel. 
Federal  Energy  Administration. 

1.  Section  212.82  is  amended  by  am«ul- 
Ing  paraerapbB  (1).  (2),  (5),  and  (6)  of 
the  definition  of  "Landed  Cost",  by  add- 
ing definitions  of  "AFRA"  and  "Class" 
immediately  preceding  "Cost  ot  crude 
<^",  and  a  definition  of  "World-scale" 
immediately  following  "Transactions  be- 
tween affiliated  entitles,"  to  read  as 
f<^ows: 


§  212.82     Definitions. 

•  •  •  •  • 

"AFRA"  means  the  London  Tanker 
Broker's  Panel's  average  freight  rate 
assessment. 

"Class"  ot  a  vessel  means  the  desig- 
nation of  a  vessel  based  on  Its  capacity 
in  deadweight  tons,  acc<H:ding  to  the 
schedule  set  forth  by  the  London  Tanker 
Broker's  Panel. 

»  •  •  •  • 

"Landed  cost"  means: 

(1)  Pw:  purposes  of  covered  inroducts 
other  than  crude  oil.  both  purchased  and 
shliH>cd  pursuant  to  arms-length  trans- 
actions, the  purdtase  price  at  the  point 
of  origin  plus  the  actual  tran^mrtatlcm 
cost  to  the  refinery,  plus  import  fees  and 
duties  Incurred. 

(2)  For  purposes  of  covered  products 
other  than  crude  oH.  piirchased  In  an 
arms-lengtb  tranaactlon  and  shipped 
pursuant  to  a  transactlMi  between  af- 
filiated entitles,  the  purchase  price  at 
the  point  of  origin  plus  the  transporta- 
tion cost  computed  by  use  of  the  custom- 
ary accounting  iwooedures  goierally  ac- 
c^ted  and  consistently  and  historicidly 
i^^iUed  by  the  firm  concerned,  plus  Im- 
port fees  and  duties  incurred. 

•  •  •  •  • 

(5)  For  purposes  of  crude  oil  pur- 
chased in  an  arms-length  transaction  mr 
purchased  in  a  transaction  to  which 
5  212.84(g)  is  mipllcable.  the  purchase 
price  (or  the  cost  If  8  212.84(g)  Is  ap- 
plicable) plus  the  cost  of  transportation, 
if  any,  computed  pursuant  to  8  212.86, 
from  the  point  of  delivery  to  the  firm  to 
the  VB.  port  of  entry  (or  the  actual  cost 
of  transportation  to  the  UJ3.  border  in 
the  case  of  crude  oil  not  transported  by 
sea) ,  plus  the  cost  of  domestic  transpor- 
tation to  the  refinery,  plus  import  fees 
and  duties  incurred. 

(6)  For  puriKises  of  crude  oil  pur- 
chased in  a  transaction  between  affiliated 
entities  (other  than  crude  oil  to  which 
8  212.84(g)  is  applicable),  the  cost  of 
cnkle  on  f  .o.b.  the  port  of  loading  in  the 
coimtry  of  origin  computed  pursuant  to 


8  212.84  plus  the  cost  of  teansportatiaii 
computed  pursuant  to  8  21^.85  from  the 
port  of  loading  In  the  country  of  origin 
to  the  UJB.  port  of  entry  (ot  the  actual 
cost  of  transportation  to  the  UB.  border 
In  the  caBe  of  crude  oil  not  transported 
by  sea) ,  plus  the  cost  of  domestic  trans- 
portation to  the  refinery,  plus  import 
fees  and  duties  incurred. 

When  deUveiy  is  taken  at  a  point 
other  than  in  the  coxmtry  of  loading  and 
1 212.84(g)  is  not  applicable,  the  crude 
oa  shall  be  treated  as  though  the  crude 
oil  has  been  shin>ed  to  the  U.S.  port  of 
entry  from  the  country  ot  origin  of  the 
crude  oil.  on  the  route  and  in  the  class  of 
vessels  most  conunuily  used  by  the  firm 
and  its  afflUated  entitles  for  shipments 
between  the  country  of  origin  and  the 
U.S.  port 

•  •  •  •  • 
"Worldscale"  means  the  Wwldwlde 

Tanker  Nominal  Freight  Scale,  Jointly 
sponsored  and  issued  by  the  Association 
of  Ship  Brokers  and  Agents  (Worid- 
scale)  Inc.  and  the  International  Tanker 
Nominal  Freight  Scale  Association 
Limited. 

2.  Section  213.84  Is  amoided  In  para- 
graph (c),  and  in  sul^iaragraph  (3), 
subparagraph  (4)  and  clause  (l>  of  sub- 
pcu-agraph  (6)  of  paragraph  (e)  to  read 
as  follows: 

§  2 1 2.84     Diaallowanee  of  eosu. 

•  •  •  •  • 

(c)  Cost  of  crude  oa.  Except  as  pro- 
vided In  paragraidi  (g)  of  this  sectlcHi, 
the  cost  of  crude  oil  allowed  in  trans- 
actions between  affiliated  entities  shall 
be  equal  to  the  price  which  would  pre- 
vail if  the  affiliated  entitles  ccmslstently 
and  continuously  dealt  with  each  other 
at  arms-loigth.  A  refiner  purchasing 
crude  oil  from  an  affiliated  entity  shall 
initially  set  the  cost  of  crude  oil  at  the 
f  .o.b.  price  at  the  port  of  loading  in  the 
country  of  origin  which  Is  representa- 
tive of  those  prices  prevailing  in  arms- 
length  transactions  SMXording  to  the 
best  information  available  to  the  re- 
finer. 


(e)  •  •  • 

(3)  In  determining  the  representative 
and  ma^<"iM'T'  prices  for  a  reference 
crude  oil,  FEA  will  consider  all  transac- 
tions reported  to  PEA  for  the  reference 
and  related  crude  oils  loaded  during  the 
month  of  measurement,  except  as  pro- 
vided In  paragraph  (e)  (4)  of  this  section. 
For  purposes  of  determining  representa- 
tive and  maximu"*  prices  for  a  reference 
crude  oil,  the  prices  of^  related  crude 
oU  shall  be  adjusted  to  the  equivalent 
price  of  the  related  reference  crude  oil 
on  the  basis  ot  the  difference  to  the 
posted  prices,  tax-reference  prices  or 
other  official  selling  prices,  as  established 
by  the  host  government  for  those  two 
crude  oils.  P\>r  delivered  sales,  the  price 
shall  be  adjusted  to  an  f  .o.b.  price  at  the 
port  of  loading  In  the  country  of  origin 
by  using  the  actual  transportation  cost. 
If  stipulated.  (»■  by  subtracting  the  im- 
puted cost  of  transportation  calculated 
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a»  pcovlded  In  §  ai2J5(d)  (1)  (the  ref- 
erence V»i>i1ng  (Ute  being  the  month  of 
loading  and  the  veaeel  clan  being  that 
actually  used) .  If  there  is  insufSclent  In- 
f (vmation  to  calculate  the  transporta- 
tion cost  as  provided  In  i  212.85(d)  (1). 
and  the  actual  transportation  cost  is  not 
stipulated,  the  sale  shall  not  be  used  in 
determining  the  representative  and  max- 
imum prices. 

(4)  •  •  • 

(vUl)  delivered  sales  to  the  extent  pro- 
vided In  paragraph  (S)  of  this  sectkm. 
•  •-••• 

<«)  •  *  •/ 

(1)  The(  transportatkm  adjustment 
ihidl  be  equ^  to  the  difference  in  the  cost 
of  shipping  Trom  the  points  of  loading, 
to  the  appiropriate  points  of  landing, 
calculated  in  accordance  with  <  213.85 
(d)(1)  with  the  reference  loading  date 
being  the  month  for  which  the  adjust- 
ment ia  made,  and  the  vessel  class  being 

La-1. 

•         •         •       •        • 

S.  Part  212  is  amended  by  adding  a 
new  f  212.85  to  read  as  follows: 

§  312.S5     Tni— porta tioa  coato. 

<a)  Pmrpoee  and  scope.  This  section 
prescribes  the  standards  which  refiners 
Shan  use  to  establish  the  cost  of  trans- 
portation by  sea  to  the  United  States  of 
imported  crude  oil,  for  the  purpose  of 
determining  the  landed  cost  of  that  crude 
oil.  Por  purposes  of  this  section  "firm" 
means  a  pfirent  and  the  consolidated  and 
unconsolidated  entitles  (If  any)  which  it 
dlrecQy  or  indirectly  controls,  whether 
or  not  the  parent  is  a  n.S.  entity,  pro- 
vided that  a  TJ£.  entity  controlled  di- 
rectly or  Indirectly  by  a  foreign  entity 
may  request  permission  from  FEA  to 
treat  the  foreign  entity  as  not  part  of 
the  same  firm.  FEA  shall  allow  such 
treatment  only  if  it  finds  that  all  trans- 
actions with  the  foreign  entity  regard- 
ing transportation  are  conducted  at 
arms-length  as  evidenced  by  comparable 
arms-length  transactions. 

(b)(1)  Selection  of  method.  For  the 
purpose  of  this  section,  a  firm  shall  uti- 
lize either  the  Net-Cost  Method  speci- 
fied in  paragraph  (c)  of  this  section,  or 
the  AFRA  Method  specified  in  para- 
graph (d)  of  this  section,  depending  on 
that  firm's  historical  accounting  pro- 
cedures, for  the  determination  of  its 
crude-oil  transportation  costs.  A  firm 
shall  utilize  the  net-cost  method  if  those 
procedures,  have  been  based  predomi- 
nantly on  actual  costs;  It  shall  utilize 
the  ARIA  method  if  they  have  been 
based  predominantly  on  a  nominal-cost 
approach  such  as  AFRA-Worldscale. 
Each  reporting  firm  shall  notify  F'EA 
within  30  days  of  the  effective  date  of 
this  regulation  as  to  which  method  it  is 
required  to  utilize,  and  where  applicable 
shall  specify  which  of  the  two  methods 
permitted  to  be  utilized  under  paragraph 
(c)  (2)  (11),  it  has  adopted.  A  firm  using 
the  Net-Cost  Method  may  at  any  time 
request  permission  to  malce  a  one-time- 
only  change  to  the  AFRA  Method.  FEA 
will  allow  that  change  where  a  firm 
demmistrates  that  due  to  changes  in  Its 
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distribution  patterns  use  of  the  Ket-Coet 
Method  Is  no  longer  praetlcable.  Any 
change  permitted  under  this  sectk>n  may 
be  conditioned  on  a  recalciO^tton  of 
transportation  costs  for  earlier  months 
pursuant  to  the  new  method  adopted. 

(2)  Within  30  days  of  the  eltectlve 
date  of  this  regulation  Anrm  may  request 
approval  to  use  their  customary  ac- 
counting procedures  In  Ueu  of  those  spec- 
ified in  paragraph  (c)  or  (d)  oi  this 
section  provided  that  those  procedures 
are  generally  accepted  and  have  been 
consistently  and  historically  applied. 
FEA  will  grant  approval  for  such  use  to 
the  extent  that  it  finds  that  such  use 
results  in  transportation  costs' less  than 
or  not  materially  different  from  those  re- 
sulting from  application  of  the  proce- 
dures prescribed  in  paragraph  <c)  or 
(d) .  Firms  requesting  such  approval  may 
retain  their  current  aooocmtlng  proce- 
dures for  90  days  after  the  effective  date 
of  this  regiilatlon,  unless  such  time  pe- 
riod is  extended  by  FEA.  Applications 
pursuant  to  this  subparagraph  must  set 
out  in  detail  the  accounting  procedures 
used  and  the  authority  for  their  xise  and 
to  the  extent  possible  shall  include  a 
comparison  of  the  cost  of  transportation 
calculated  using  such  procedures  and 
those  prescribed  by  FEA  for  a  period  of 
18  months  preceding  the  month  of  ap- 
plication. Applications  must  also  be  ac- 
companied by  an  opinl(xi  from  the  firm's 
independent  auditors  that  such  proce- 
dures are  generall/  accepted  and  have 
been  consistently  and  historically  ap- 
l^ed  by  the  firm. 

(e)(1)  The  Net-Cost  Method.  A  firm 
using  the  Net  Cost  Method  for  determi- 
nation of  its  transportation  costs  shall 
establish  its  net  transportation  cost  by 
(i)  determining  its  allowed  transporta- 
tion costs,  as  specified  in  subparagraph 
(2) ,  and  (11)  subtracting  therefrom,  the 
sum  of:  (A)  Any  income  received  by  the 
firm  from  unafOliated  entities  for  the 
use  of  vessels  (other  than  "equity"  status 
vessels  where  transportation  costs  are 
calculated  In  accordance  with  paragraph 
(c)  (2)  (11)  (A) )  whose  costs  are  Included 
in  the  total  allowed  transportation  costs, 
plus  (B)  the  product  of  that  firm's  cost 
per  ton  mile  for  the  fiscal  year,  deter- 
mined according  to  subparagraph  (3)  of 
this  paragraph,  times  the  total  ton-miles 
of  shipping  during  the  fiscal  year  which 
does  not  produce  income  from  imafB- 
liated  companies,  does  not  involve  crude 
oil  imported  Into  the  United  States,  and 
uses  vessels  (other  than  "equity"  status 
vessels  where  transportation  costs  are 
calculated  in  accordance  with  paragraph 
(c)  (2)  (ii)(A) )  whose  costs  are  included 
in  its  (dlowed  tratuportation  costs. 
Transportation  costs  not  otherwise  allo- 
cated to  particular  shipments  shall  be 
allocated  according  to  subparagraph  (3) 
of  this  paragraph.  The  cost  of  general 
overhead  may  not  be  included,  except 
that  a  firm  may  include  the  salaries  of 
land-based  personnel  directly  and  solely 
engaged  in  marine  transpoitation  of 
crude  oil  from  foreign  ports  to  the 
United  States. 

(2)  (1)  With  regard  to  all  vessels  used 
In  wh(de  or  in  part  by  the  firm  for  ship- 


ment of  tiM  crude  oil  to  the  United  States, 
allowed  transportation  costs  relatbig  to  % 
particular  vessel  shall  be  calculated  In  a 
manner  dependent  on  whether  the 
ownership  of  the  vessel  is  characterised 
as  "equity"  status  or  "charter"  status.  A 
vessel  has  equity  status  if  It  is  owned  by 
the  firm  or  leased  by  the  firm  luider  terms 
of  a  lease  in  which  title  reverts  to  the 
firm  at  the  end  of  the  lease  period  with- 
out additional  pajrment,  or  upon  ttie  ad- 
ditional payment  of  a  sum  which  does  not 
Approadmate  the  then-curreot  marlcet 
value  at  the  vesseL  A  vessel  has  duurtor 
status  if  it  does  not  have  eqid^  stilus. 

(U)  Allowed  transportation  cost  rdat- 
ing  to  an  equity  status  Tassel  aiiall  be 
either: 

<A)  on  a  votyage  basis  as  piovlded  In 
paragraph  <d) ,  or 

(B)  the  smn  of  (aa)  all  pajments 
made  by  the  firm  to  qnaiBliated  enUUes 
incurred  in  connection  with  the  use  and 
opontion  ot  the  veuti,  (bb)  Ibe  cost  of 
bunker  fuel  which  is  supplied  by  the  fbm 
to  the  vessel  for  the  purpose  of  traxmxnrt- 
Ing  crude  oil  to  the  United  States,  priced 
at  the  current  maricet  price  at  the  loca- 
tion where  supplied,  and  (ce)  annual  de> 
preeiatton  as  deteimlned  in  accordance 
with  the  customary  accounting  proce- 
dures generally  accepted  and  conslstenUy 
and  historically  applied  by  the  firm  in  fi- 
nancial reports  to  stockholders. 

(ill)  (A)  AUowed  transportation  costs 
for  a  charter-status  vessel  shall  be  the 
sum  of  all  p>ayments  made  by  the  firm 
to  unaffiliated  entitles  incurred  in  con- 
nection with  the  use  and  operation  of 
the  vessel,  plus  the  cost  (rf  any  bunker 
fuel  which  is  supplied  by  the  firm  to  the 
vessel  for  the  purpose  of  transportlns 
crude  oU  to  the  United  States,  priced 
at  ^e  current  market  price  at  the  loca- 
tion where  supplied. 

(B)  Where  the  U.S.  entitles  of  a  firm 
do  not  have  adequate  Information,  sub- 
ject to  FEA  audit,  to  determine  the  al- 
lowed transportation  costs  for  a  char- 
ter-status vessel  due  to  the  control  of 
8\ich  information  by  a  foreign  entity  not 
subject  to  control  by  the  U.8.  entitles. 
the  allowed  transportation  costs  shall 
be  calculated  in  accordance  with  para- 
graph (d).  provided  that  in  such  cases 
FEA  may  require  that  all  allowed  trans- 
portp.tion  costs  of  the  firm  be  computed 
in  accordance  with  paragraph  (d). 

(iv)  Allowed  transportation  costs  of 
a  vessel  received  by  a  firm  from  another 
firm  under  the  terms  of  a  tonnage  ex- 
change agreement  shall  be  the  costs  re- 
lating to  the  equity  or  cbarter-status 
vessel  given  to  the  other  firm  under  the 
terms  of  that  tonnage  exchange  agree- 
ment, increased  by  any  payments  to  be 
made  to  the  other  firm  and  reduced  by 
any  payments  to  be  received  from  the 
other  firm  In  connection  with  such  ex- 
change. 

(3)  Non-monthly  charges  shall  be  ad- 
justed to  a  monthly  basis.  Except  for 
single  voya«e  charters,  or  when  costs  for 
equity  staioas  vessels  are  calculated  as 
provided  In  2(11)  (A) ,  allocation  of  trans- 
portation costs  to  a  shipment  of  crude 
oU  shall  be  determined  as  the  product 
of  the  number  of  cargo  ton-inllM  of 
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crude  oil  trao^wrted  in  that  shipment 
times  that  firm's  "cost  per  ton  mUe" 
(CTM)  estimate  for  that  month.  The 
CTM  estimate  of  a  firm  for  a  given 
month  shall  be  the  ratio  of : 

(i)  The  firm's  best  estimate  of  its  net 
transportation  cost  for  the  fiscal  year, 
Vv  minus  the  transportaUon  costs  the  firm 
has  aUocated  to  shipping  for  all  pre- 
vious months  of  the  fiscal  year,  to: 

(11)  "Hie  firm's  best  estimate  of  its 
total  shipping  quantity  in  ton-miles  for 
the  fiscal  year  using  vessels  whose  costs 
are  included  in  that  firm's  gross  trans- 
portation cost,  minus  the  nimiber  of  ton- 
mUes  of  such  shipping  for  which  the 
firm  has  aUocated  costs  in  all  previous 
months  of  the  fiscal  year.  Upon  deter- 
mination of  its  actual  net  transporta- 
tion cost  for  a  fiscal  year,  but  not  later 
than  60  days  beyond  the  end  of  that  fis- 
cal year,  each  firm  shall  report  as  an  ad- 
justment to  its  cost  the  difference  be- 
tween the  actual  value  of  its  net  trans- 
portation cost  for  that  fiscal  year  Mid 
the  total  transportaUon  costs  allocated 
by  the  firm  for  the  fiscal  year.  The  ratio 
of  the  firm's  net  transportation  costs 
for  a  fiscal  year  to  the  total  amount 
of  that  firm's  shipping  in  ton-miles  for 
that  fiscal  year,  is  that  firm's  CTTM  for 

that  fiscal  year.  .^  ^     »    « 

(d)(1)  The  AFRA  method.  A  firm 
using  the  AFRA  Method  for  determina- 
tion of  its  transp<Hi»tlon  costs,  or  sub- 
ject to  paragraph  (c)  (2)  (U)  (A)  or  (O 
(2)  (iu)  (B) ,  shall  establish  as  its  cost  for 
the  shipment  of  crude  oU  between  two 
I  ports  in  a  particular  vessel,  given  eithw  a 
I*  reference  or  actual  loading  date  and 
classof  vessel,  the  sum  of: 

(i>  Voyage  freight,  determined  by 
multiplying  the  AFRA  rate  applicable 
(A)  to  the  month  in  which  notice  ol 
readiness  to  load  is  tendered  and  (B)  to 
the  class  of  vessel,  by  the  Worldscale  rate 
for  the  voyage,  and  by  Uie  gross  long  tons 
of  cargo  loaded; 

(ii)  deadfrelght.  detenmned  by  multi- 
plying the  product  of  the  AFRA  rate  and 
the  Worldscale  rate  determined  as  in  (D 
\  by  the  difference  between  the  deadweight 
available  to  cargo  and  the  gross  long  tons 
of  cargo  loaded,  provided  that  the  cost 
per  barrel  thereby  incurred  does  not  ex- 
ceed the  cost  per  barrel  for  the  vessel 
class  of  the  largest  fully  loaded  vessel 
which  can  make  the  voyage  between  the 
ports  of  loading  and  unloading  under 
normal  operating  conditions; 

(iii)  demurrage  costs  sibove  the  lay- 
time  allowed  in  the  Worldscale  rate,  cal- 
culated as  the  product  of  the  applicable 
AFRA  and  Worldscale  rates,  provided 
that  if  demurrage  is  claimed  under  this 
lt«n,  an  equivalent  credit  on  other  voy- 
ages for  allowed  but  unused  laytime  must 
be  made; 

(iv)  actual  lightering  and  tranship- 
ment costs;  and 

(v)  other  costs  actually  incurred, 
which  are  not  included  in  publirfied  or 
Worldscale  rates.  Including  to  that  extent 
cargo  inspection  charges;  cargo,  war  risk, 
and  marine  insurance  on  hull  and  ma- 
chinery where  purdiased  for  routes  out- 
side normal  trading  warranties;   canal 
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tolls  and  expenses  If  not  incorporated 
in  the  rates;  freight  and  ad  valorem 
taxes;  standby  tug  charges  exceeding 
those  incorporated  in  the  rates;  shifting 
charges;  and  those  items  wiumerated  in 
Section  7  of  the  Notes  an*  CX>nditions  of 
tiie  Worldscale  Schedule  for  the  Char- 
terers' Account. 

(2)  The  Worldscale  rate  to  be  used  for 
shipments  in  which  a  particular  vessel 
loads  and/or  unloads  at  more  than  one 
port  shall  be  the  multiport  Worldscale 
rate  for  that  combination  of  ports,  if  It  is 
listed;  If  not,  the  value  to  be  used  shall 
be  calculated  in  a  manner  consistent 
with  the  calculation  of  Worldscale 
multi-port  rates.  Allocation  of  costs  for 
multi-ix)rt  deliveries  shall  be  on  a  ton- 
mile  basis.  Transportation  costs  for 
shipments  in  which  more  than  one  vessel 
is  used  shall  be  the  stun  of  the  costs 
of  transportation  in  each  vessel  used. 

(e)  No  item  of  cost  shall  enter  into 
any  calculation  under  this  secilon  such 
that  the  landed  cost  computed  under 
§  212.82  reflects  more  than  a  single  entry 
of  that  item.  In  no  case  shall  any  trans- 
portation cost  be  allowed  for  a  period 
when  a  vessel  is  not  in  active  use. 

(f)  All  requests  or  required  notices 
pursuant  to  this  section  shall  be  directed 
to  the  Assistant  Administrator.  Office  of 
Regulatory  Programs.  "Attention: 
Transportation  Costs."  Requests  ot  re- 
quired notices  shall  be  submitted  hi  ac- 
cordance with  Subpart  A  of  Part  205. 

(FR  Doc.76-37732  Filed  12-20-76:4:29  wnl 

Title  12 — Banks  and  Bsnking 

CHAi>TER   II— FEDERAL  RESERVE 
SYSTtM 

(Reg.  Z;  FC-00291 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

In  accordance  with  12  CFR  Part  226.1 
(d) ,  the  Board  is  publishing  the  following 
official  staff  interpreations  of  Regulation 
Z,  issued  by  a  duly  authorized  official  of 
the  Division  of  Consumer  Affairs. 
'  Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to  cer- 
tain limitations  stated  in  12  CFR  Part 
261.6. 

Official  staff  Interpretations  may  be 
reconsidered  by  the  Board  upon  request 
ot  Interested  parties  and  in  accordance 
with  12  CFR  Part  226.1(d)  (2).  Every  re- 
quest for  reconsideration  should  clearly 
Identify  the  number  of  the  official  staff 
Interpretation  in  question,  and  should  he 
addressed  to  the  Secretary,  Board  of 
(Sovemors  (rf  the  Federsd  Reserve  Sys- 
tem, Washington.  D.C.  20551. 

This  interpretaticm  shall  be  effective 
as  of  December  20,  1976. 

[PC-00291 

(226.8(c)  Sttttutory  "baae  finance  charge" 
and  "aervlcA  charge"  may  not  be  combined 
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and  disclosed  as  a  single  type  of  finance 
charge;  It  Is  profMr  to  uae  the  statutory 
terms  ba  descrlptlooa. 

§  226.4(a)  Statutory  "base  finance  charge" 
and  "service  charge"  may  not  be  combined 
and  dlscloeed  as  a  single  type  of  finance 
charge:  it  Is  proper  to  use  ttie  statutory 
terms  as  descriptions. 

ItacEMBB  6,  1976. 

This  is  m  reply  to  your  letter  of  ...  . 
requesting  an  official  staff  Interpretation  of 
the  requirements  of  recently  amended  i  226.8 
(c)  (8)  of  Regulation  Z  with  regard  to  retail 
installment  sales  contracts  typically  in  use 
in  the  State  of  Ohio. 

Ohio  Revised  Code  S  1317.06,  which  regu- 
lates the  finance  charge  in  retail  sales,  pro- 
vides for  a  "base  fiivance  charge"  at  the  rate 
of  $8  per  8100  of  principal  per  year  and  a 
"service  charge"  of  50  cents  per  month  for  the 
first  880  of  the  prlnclp«J  and  an  additional 
25  cents  per  ntonth  for  each  of  the  next  five 
850  units  of  principal.  You  point  out  that 
these  two  rates  are  defined  in  }  1317.01  OJl.C 
as  follows: 

"(N)  'Finance  Charge'  means  the  amount 
which  the  retaU  buyer  pays  or  contracts  to 
pay  the  retail  seller  for  the  privilege  pf  pay- 
ing the  principal  balance  in  Installments  over 
a  period  of  time.  .  .  . 

"(O)  "Service  Charge'  means  the  amount 
which  the  retail  buyer  pays  or  contracts  to 
pay  the  retail  seller  for  the  privilege  of  pay- 
ing the  principal  balance  in  Installments  over 
a  period  of  time  in  addition  to  the  finance 
charge  for  the  same  privUege." 

You  contend  that  the  "service  (diarge"  is 
not  a  service  charge  in  the  true  sense  of  the 
term,  but  rather  is  interest  or  a  time  price 
differential.  You  stressed  in  a  telephone  con- 
versation with  a  member  of  this  staff  that  it 
was  essentially  an  accident  of  history  that  the 
finance  charge  was  divided  into  two  segments 
with  different  names.  You  argue  that  since 
the  "base  finance  charge"  and  the  "service 
charge"  are  actvially  the  same  type  ot  finance 
charge,  there  should  be  no  Itemization  of  the 
finance  charge  under  {  226.8(c)  (8)  (1) . 

Staff's  review  of  this  matter  does  not  lead 
it  to  concur  with  your  contention  that  the 
base  finance  charge  and  the  service  charge  are 
the  same  type  of  finance  charge  and  there- 
fore need  not  be  Itemized  under  :  226.8(c)  (8) 
(1).  The  fact  that  the  charges  are  dealt  with 
separately  in  the  Ohio  statute  and  that  they 
are  computed  in  different  manners  is  the 
basis  for  our  differing  view.  Accordingly,  It 
is  staff's  opinion  that  it  would  be  proper  to 
make,  the  disclosure  under  {  226J(c)  (8)  (1) 
by  using  the  statutory  terms  of  "base  finance 
charge"  and  "service  ch««ge"  to  describe  the 
.  two  types  of  charges. 

This  is  an  official  staff  Interpretation  of 
Regulation    Z,    issued    In    accordance    with 
{  226.1(d)  (3)   of  the  Regulation,  and  I  trust 
that  it  is  responsive  to  yoxu  inquiry, 
■^ncerely, 

Jerattld  C.  Kluckmah, 

Assistant  Director . 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  16, 1976. 

Theodorc  E.  Allison. 
Secretary  of  the  Board. 
(FR   Doc.76-37636   Filed    12-22-76:8:45   am] 


[Docket  No.  R-0068] 

PART  265— RULES  REGARDING 
DEi^EGATfON  OF  AUTHORITY 

Approval  of  Amendments 

The  Board  of  Oovranors  of  the  Federal  a 
Reserve  System  has  ammded  its  Rules  "^ 
Regardhig  Delegation  of   Authority  to 
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iinttn/1in<r    t>i«>    An- 
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delegate  to  any  member  of  the  Board 
designated  by  the  Chairman  the  author- 
ity to  approve  amendments  to  notices  of 
charges,  proposed  orders  to  cease  and 
desist,  and  temporary  cease-and-desist 
orders,  previously  approved  by  the  Board 
pursuant  to  the  Financial  Institutions 
Supervisory  Act,  12  U.S.C.  1818  (b)  and 
(c)  (sections  8(b)  and  (c)  of  the  Federal 
Deposit  Insurance  Act) . 

The  provisions  of  5  U.S.C.  553,  relat- 
ing to  notice  and  public  participation  and 
deferred  effective  date,  are  not  followed 
in  connection  with  the  adoption  of  these 
amendments  because  the  rules  Involved 
relate  solely  to  matters  of  agency  proce- 
dure and  practice,  and  do  not  constitute 
substantive  rules  subject  to  the  require- 
ments of  such  section. 

12  CFR  Part  265  is  amended  by  adding 
thereto  a  new  S  265.1a(b)  (2)  to  read  as 
follows: 

§  265.1a     Specific  function*  delegated  to 
Board  members. 

•  •  •  •  • 

(b)  Any  Board  member  designated  by 
the  Chairman  is  authorized: 

•  •  •  •  • 

(2)  To  approve,  after  receiving  the 
recommendations  of  the  Director  of  the 
Division  of  Banking  Supervision  and 
Regulation  and  the  General  Counsel, 
amendments  to  any  notice  of  charges, 
proposed  order  to  cease  and  desist,  or 
temporary  cease-and-desist  order,  previ- 
ously approved  by  the  Board  of  Gover- 
nors pursuant  to  the  Financial  Institu- 
tions Supervisory  Act,  12  U.S.C.  1818(b). 
(c)  (Federal  Deposit  Insiu-ance  Act,  Sec- 
Uon8  8(b)  and  ^c)). 

By  order  of  the  Board  of  Governors, 
effective  December  16,  1976. 

Thxcdorx  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc.76-37635  FUed  12-23-76:8:45  am) 


CHAPTER  V— FEDERAL  HOME  LOAN 

BANK  BOARD 

SUBCHAFTER  A— OENERAL 

(No.  76-9231 

PART  500— ORGANIZATION  AND 
CHANNELING  OF  FUNCTIONS 

SUBCHAPTER  B— FEDERAL  HOME 'LOAN  BANK 
SYSTEM 

PART  522— ORGANIZATION  OF  BANKS 

Amendments  Relating  to  Board 
Organization 

DicncBER  16,  1976. 
The  following  summary  of  the  amend- 
ments adopted  by  this  Resolution  is  pro- 
vided for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Prssent  Regulations 

(a)  Part  500  of  the  General  Regula- 
tions describes  the  organteatlon  and 
channeling  of  functions  of  the  Board. 

(b)  Section  522.81  of  the  Regulations 
for  the  Federal  H<xne  Loan  Bank  System 


describes  the  functions  of  the  OfBce  of 
Finance. 

n.  Amended  RBcxnjvnoNS 

.  (a)  Part  500  is  updated  to  reflect  cur- 
rent Board  organization  and  channeling 
of  its  functions. 

(b)  Section  522.81  is  amended  to  con- 
form to  §  522.87  which  prescribes  for  the 
Office  of  Finance  additional  functions  In 
connection  with  the  Office  of  Neighbor- 
hood Reinvestmoit. 

The  Federal  Home  Loan  Bank  Board 
considers  it  advisable  to  amend  Part  500 
of  the  General  Regulations  ( 12  CFR  Part 
500)  and  §  522.81  of  the  Regulations  for 
the  Federal  Home  Loan  Bank  System  (12 
CFR  522.81). 

Section  500.2,  which  describes  the 
functions  of  the  Board  with  respect  to 
the  Federal  Home  Loan  Banks,  Is 
amended  to  provide  for  appointment  by 
the  Board  of  six  rather  than  four  direc- 
tors td"  the  board  of  directors  of  each 
Bank. 

Section  500.13,  which  describes  the 
Office  of  Management  Systems  and  Ad- 
ministration, is  amended  to  more  clear- 
ly define  the  present  function  of  that 
Office. 

Section  500.18.  which  describes  the 
Office  of  Examinations  and  Supervision. 
Is  -amended  by  adding  the  Civil  Rights 
Act  of  1968  and  the  Home  Mortgage  Dis- 
closure Act  of  1975  to  the  list  of  acts 
enforced  by  the  Office. 

Section  500.19,  which  describes  the 
Office  of  Industry  Development,  is 
amended  by  adding  electronic  fimd 
transfer  systems  to  the  matters  concern- 
ing which  the  Director  of  the  Office  is 
responsible  for  applications. 

{Section  500.21,  which  describes  the 
Office  of  the  Federal  Home  Loan  Banks, 
is  amended  to  more  clearly  define  the 
present  functions  of  that  Office. 

Section  500.22,  which  describes  the 
Office  of  Housing  and  Urban  Affairs,  is 
amended  to  describe  an  additional  func- 
tion of  the  Office  regarding  disclosure 
of  records  maintained  by  the  Board  con- 
taining personal  information  on  individ- 
uals. 

Section  500.31,  which  lists  the  forms 
currently  in  use,  is  amended  by  (1)  add- 
ing a  new  Form  107A.  (2)  deleting  five 
forms— Nos.  167.  457.  551.  638.  and  HC- 
F.  (3)  changing  the  reference  in  the  de- 
scription of  Form  H-(d)(2),  and  (4) 
deleting  reference  to  forms  in  the  HC 
series  from  paragraph  (a)(1)  thereof. 

Section  522.81.  which  describes  the 
functions  of  the  Office  of  Finance,  is 
amended  to  reflect  the  additional  fimc- 
tions  of  that  Office  regarding  the  Office 
of  Neighborhood  Reinvestment. 

The  Board  finds  that  (1)  notice  and 
public  procedure  are  unnecessary  under 
5  U.S.C.  553(b)  and  12  CFR  508.11.  be- 
cause the  amendments  relate  to  Board 
organization,  procedure,  or  practice,  and 
(2)  publication  of  said  amendments  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(d)  prior  to  effec- 
tive date  is  unnecessary  for  the  same 
reason. 


Accordingly,  the  Federal  Home  Loftn 
Bank  Board  hereby  amends  S8  500.2, 
500.13.  500.18.  500.19.  500.21.  500.22. 
500.31.  and  522.81  as  set  forth  below, 
effective  December  22. 1976. 

1.  Revise  {S  500.2.  500.13.  500.18. 
500.19.  500.21.  and  500.22  to  read  as 
follows: 

§  500.2  The  Federal  Home  Loan  Bank 
System. 

The  Board  sm>ervi8es  the  Federal 
Home  Loan  Banks  created  by  the  Fed- 
eral Home  Loan  Bank  Act  and  Issues 
regulations  and  orders  for  carrying  out 
the  purposes  of  the  provisions  of  that 
Act.  Savings  and  loan  associations  and 
other  institutions  specified  in  section  4 
of  the  Federal  Home  Loan  Bank  Act  that 
make  long-term  home  mortgage  loans 
are  eligible  to  become  members  of  a  Fed- 
eral Home  Loan  Bank.  The  functions  <rf 
the  Board  with  respect  to  the  Banks  and 
their  members  include,  but  are  not  lim- 
ited to,  the  following:  prescribing  the 
conditions  upon  which  a  Federal  Home 
Loan  Bank  is  authorized  to  make  ad- 
vances to  its  members  and  to  nonmember 
borrowers;  prescribing  rules  governing 
the  payment  and  advertisement  of  inter- 
est or  dividends  on  deposits,  shares,  or 
withdrawable  accoimts  that  may  be  paid 
by  Bank  members,  other  than  those 
members  the  deposits  of  which  are  in- 
sured in  accordance  with  the  provisions 
of  the  F^ederal  Deposit  Insurance  Act; 
prescribing  rules  and  conditions  upon 
which  a  Federal  Home  Loan  Bank  shall 
be  authorized  to  borrow,  to  pay  interest 
upon  its  borrowings,  and  to  issue  obliga- 
tions; issuing  upon  such  conditions  lis 
the  Board  may  prescribe  consolidated 
Federal  Home  Loan  Bank  bonds,  notes, 
or  debentures  which  are  the  Joint  and 
several  obligations  of  all  Federal  Home 
Loan  Banks:  requiring  examination  of 
each  Federal  Home  Loan  Bank  at  least 
annually;  appointing  six  directors  to  the 
board  of  directors  of  each  Bank  and  con- 
ducting the  election  of  the  remaining  di- 
rectors by  the  members;  approving  divi- 
dends paid  by  each  Federal  Home  Loan 
Bank;  and  acting  on  applications  for 
Bank  membership. 

§  500.13  Director  of  the  Office  of  Man- 
agement  Systems  and  Administra- 
tion. 

The  Director  of  the  Office  of  Manage- 
ment SysteOs  and  Administration  is  the 
Board's  Chief  Administrative  Officer  and 
advisor  regarding  management  and  or- 
ganizational matters,  and  as  such  Is  re- 
sponsible for  all  management,  organi- 
zational and  administrative  matters  af- 
fecting Board  offices  and  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. The  responsibility  Includes  the  su- 
pervision and  administration  of  the  office 
which  is  divided  into  five  divisions:  The 
Financial  Management  Division,  the  Ad- 
mlnlstraUon  and  Methods  Division,  the 
Personnel  Management  Division,  the  In- 
formation Systems  Division,  and  the 
Management  Systems  Division. 

•  •  •  •  • 

(b)  The  Administration  and  Methods 
Division  Is  responsible  for  contracting 
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and  procurement  operations;  purchasing 
and  supply  procedures  and  tmplemento- 
tkm;  receiving,  sorting  and  dlstrtbuUng 
maU:  safety  and  security  programs; 
maintenance;  transportation;  acqtdsl- 
tion  and  allocation  of  space;  and  oUier 
housekeeping  activities  for  the  Board. 
The  DIvlBlon  operates  a  printing  and  re- 
production plant  as  authorized  by  the 
Congressional  Joint  Committee  on  Print- 
ing. "Hie  Division  also  has  responsibility 
for  the  Board's  emergency  planning  pro- 
gram and  for  assuring  relocation  and 
continuity  of  operations  In  the  event  of 
an  emergmcy. 

(c)  Tlie  Personnel  Management  Divi- 
sion is  responsible  for  development  and 
execution  of  the  personnel  management 
program  of  the  Board.  The  program  In- 
cludes position  management;  recruit- 
ment, placement  and  staffing;  position 
classification  and  wage  administration; 
employee  development,  career  counseling 
and  training;  employee  relations;  labor- 
management  relations;  health  insur- 
ance, life  insurance  and  retir«nent  bene- 
fits; and  Incentive  awards.  The  Director 
of  the  Personnel  Management  Division  is 
also  responsible  for  carrying  out  the  pur- 
poses of  Executive  Order  No.  10450.  as 
amended,  as  Personnel  Security  Officer 
of  the  Board,  and  for  acting  as  ag^icy 
liaison  to  the  Civil  Service  Commlsston 
on  all  personnel  matters  of  interest  to 
the  CcHnmlssIon. 

•  •  •  •  • 

§  500.18      Director  of  the  Office  of  Ex- 
aminations and  Supervision. 

The  Director  of  the  Office  of  Examlna- 
iloDB  and  Supervision  is  responsible  for 
the  performance  of  the  responsibilities  of 
the  Board  and  the  Federal  Savings  and 
Loan  Insurance  corporation  with  respect 
to  examination  and  st«>ervlslon  of  Fed- 
eral savings  and  loan  associations  under 
tthe  Home  Owners'  Loan  Act  of  1933  and 
of  State-chartered  insured  institutions, 
savings  and  loan  holding  companies,  and 
subsidiaries  of  savings  and  loan  holding 
companies  imdcr  Title  IV  of  the  National 
Housing  Act.  The  Director  is  also  respcm- 
slble  for  advising  the  Boaxd  with  respect 
to  matters  of  policy  decision,  legislation, 
and  regidation  to  which  his  functions  of 
supervision  and  examination  are  related. 
The  Director  is  responsible  for  manage- 
ment of  the  examination  process  and  de- 
velopment and  Improvement  of  exami- 
nation techniques  and  for  the  direction 
of  supervisory  and  enforcemrait  activi- 
ties of  the  staff  and  agents  of  the  Soard 
and  the  Federal  Savings  and  Loan  In- 
surance Corporation.  This  Office  super- 
vises the  security  programs  of  insured 
Institutions  required  by  the  Bank  Pro- 
tection Act  of  1968  and  enforcement  of 
the  Truth  in  Lending  Act,  the  Fair  Credit 
Reporting  Act,  the  Currency  and  Foreign 
Transactions  Reporting  Act,  the  Equal 
Credit  Opportunity  Act,  the  Real  Estate 
Settlement  Procedures  Act,  the  Flood 
Disaster  Protection  Act,  the  Civil  Rights 
Act  of  1968.  and  the  Home  Mortgage  Dis- 
closure Act  of  1975. 


§500.19     Director  of  the  Office  of  In- 
doatry  Development. 

Ttoib  DLrect(»  of  the  Office  of  Industry 
Developm«it  Is  reoioasIMe  for  process- 
ing, review,  and  evaluation  of  certain  ap- 
plications to  the  Board  and  the  Federal 
Savings  and  Loan  Insurance  C(»poration. 
except  f<Nr  i4>pllcatlons  which  are  ap- 
proved t^  another  agent  or  officer  of  the 
Board  pursuant  to  ddegated  authority. 
Applications  fw  which  the  Director  is 
responsible  concern  the  following  mat- 
ters: permission  to  organize  a  Federal 
savings  and  loan  association;  facility  of- 
fices (including  regular  branch  offices, 
limited  facility  branch  offices.  sateUIte 
offices,  and  mobile  facilities)  of  existing 
Federal  savings  and  loan  associations; 
Insurance  of  suicounts;  conversion  from 
Federal  to  State  or  from  State  to  Federal 
charter;  membership  in  the  Federal 
Home  Loan  Bank  System:  mergers  In- 
volving a  Federal  savings  and  loan  asso- 
ciation; volimtary  dissolution  of  a  Fed- 
eral savings  and  loan  associaticm;  in- 
crease in  accounts  of  an  insurable  type 
through  merger,  consolidation,  or  pur- 
chase of  bulk  assets;  Investment  in  a 
service  corporation  by  a  Federal  savings 
and  locm  association;  change  In  office 
location;  Investment  In  an  office  build- 
ing; waiver  or  modification  of  a  condi- 
tion for  insiu*ance  of  accounts  or  Issuance 
of  a  Federal  ch£ui«r;  release  of  pledged 
savings  accounts  or  escrowed  stock;  ex- 
tension of  a  lending  area;  approval  of 
amendments  to  charter,  bylaws,  or  se- 
curity forms;  aiH>roval  or  disapproval  of 
marketable  certificates  of  deposits  with 
the  concurrence  of  the  Office  of  the  Gen- 
eral Counsel;  permission  to  issue  subor- 
dinated debt  securities;  electronic  fund 
transfer  systems;  and  other  applications 
for  which  the  Director  of  this  Office  may 
be  assigned  responsibility.  The  Director 
is  also  responsible  fw  planning  and  co- 
ordinating new  programs  to  stimulate 
development  of  the  savings  and  loan  In- 
dustry by  encouraging  financially  sound 
restructuring.  P\irther,  It  Is  the  respon- 
sibility of  the  Dlrect<»  to  coordinate  in- 
ter-office programs  in  regard  to  develop- 
ment, extension,  and  reporting  of  elec- 
trcHilc  fund  transfer  systems. 

§  500.21     Director  of  the  Office  of  the 
Federal  Home  Loan  Banks. 

The  DirectOT  of  the  Office  of  tiie  Fed- 
eral Home  Loan  Banks  Is  responslUe  for 
reviewing  the  activities  of  the  Banks,  for 
supervising  and  co-ordinating  their  oi>- 
erating  procedures  to  ensure  conformity 
with  applicaWe  laws  and  BofU'd  regula- 
tions and  policies,  and  for  arranging  an- 
nual audits  of  each  of  the  Banks.  Hie 
Director  is  responsible  for  establishing 
standards  of  accounting,  reporting,  and 
financial  analysis  for  the  Banks  and  for 
providing  advice  and  assistance  to  the 
Banks.  He  is  responsible  for  fomiulating 
policy  recommendations  and  regulat<»7 
changes  affecting  the  Bank  System  and 
tor  TPft^ung  rec6mmaidatlons  concerning 
such  matters  as  budgets  uid  salary  levels. 
The  Director  is  responsible  for  conduct- 
ing Sections  of  elected  directors  and  for 


identifying  and  recommending  the  ap- 
pointment of  appointed  directors  of  each 
Federal  Hnne  Loan  Bank.  The  Director 
serves  on  the  Credit  and  Divestment 
Committee  and  on  the  Steering  Commit- 
tee of  the  CiMoference  of  Federal  Home 
Loan  Bank  Presidents. 

§  500.22      Director  of  the  Office  of  Hous- 
ing and  Url>an  Affairs. 

llie  Director  of  the  Office  of  Housing 
and  Urban  Affairs  Is  responsible  for  ad- 
vising the  Board  on  housing,  lurban  prob- 
lems, and  minority  affairs  and  Tor  recom- 
mending policies  pertaining  thereto.  Hiis 
Office  develops,  implemoits,  and  evalu- 
ates programs  to  encourage  housing  in- 
vestment and  rehabllitatl<»i  In  older  ur- 
ban neighborhoods,  i;««v«it  discrimina- 
tion in  lending  and  emidoyment  by  the 
savings  and  loan  industry,  and  assist 
minority  owned  or  operated  savings  and 
loan  associations  which  have  Federal 
charters  or  insurance  of  accounts  by  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration. Hie  Office  provides  assistance 
to  any  individual  in  prepeu-ing  a  request 
for  review  of  a  refusal  to  disclose  or 
amend  a  record  maintained  toy  the  n>ard 
containing  personal  information  pertain- 
ing to  such  individual. 


§  500.31      [Amended] 

2.  Amend  ptuagraph  (a)  (1)  of  §  500.31 
by  deleting  therefrom  the  words  "and 
HC". 

Further  amend  paragn^di  (a)(1)  of 
S  600.31  by  dieting  from  the  list  of  forms 
therein  Fmtos  167,  457,  551.  and  638. 
and  adding  after  Form  107  the  following 
new  form: 

107A Supplement     to     Monthly 

Report    (Senile  of  In- 
sured Associations) 

3.  Amend  paragraph  (a)  (2)  of  S  500.31 
by  deleting  from  the  list  of  forms  therein 
FV>rm  HC-F.  and  changing  the  reference 
"1584.3(a)(6)''  in  the  descriptltm  of 
Form  H(d)  (2)  to  read  "5  584.3(a)  (7)  ." 

4.  Revise  paragrai^  (a)  of  S  522.81  to 
read  as  follows: 

§  522.81  Fimctions  of  Office  of  Fi- 
nance. 
(a)  The  Office  ot  Finanoe  shall:  (1) 
o(Hiduct  all  negotlatk>n8  relating  to  the 
public  or  inivate  offering  and  sale  of 
consolidated  Pedend  H<xne  Loan  Bank  "~ 
obligations,  as  may  be  authorized  by  the 
Board;  (2)  conduct  all  negotiations  for 
the  purchase  and/or  sale  of  any  securi- 
ties on  todtall  of  a  Fed«:al  Home  Loan 
Bank,  as  may  be  requested  by  such  Bank 
after  receiving  the  approval  of  tiie  Board 
in  the  event  such  approval  is  required  or 
as  may  be  requested  by  the  Board;  (3) 
perform  such  other  rrfated  duties  as  may 
be  requested  ol  such  Office  by  a  Federal 
Home  Loan  Bank  or  Banks  and/or  the 
Board;  and  (4)  perform  such  functions 
for  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  the  Federal  Home 
Loan  Mortgage  Corporation,  and/or  the 
Office  of  Nelgld>orfaood  Reinvestment  as 
may  be  requested  of  such  (XBce  by  the 
Board.  In  addltl<m  to  the  foregtring.  anj^ 
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-•  other  function,  duty,  o^  authority  here- 

^    tofore  vested   In  or  ijerformed  by  the 

Fiscal  Agent  shall  be  vested  in,  and  may 

be  performed  by,  the  Office  of  Fljiance. 


(Sec.  17,  47  Stat.  730,  as  amended;  12  U.S.C. 
i  1437.  Reorg.  Plan  No.  3  of  1947,  U  FR  4081. 
3  CPR,  1943-48  Comp.,  p.  1071). 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Pnnt, 
Secretary. 

|FR  Doe.78-37725  FUed  12-23-76: 8 :4&  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-NW-3-AD;  Amdt.  39-27951 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  737  Series  Airplanes 

There  have  been  failures  of  the  for- 
ward and  aft  car^o  door  lower  stop  fit- 
tings on  Boeing  Model  737  series  air- 
planes. Failure  of  a  stop  fitting  results  in 
a  significant  loss  of  door  strength.  Since 
this  condition  is  likely  to  exist  or  develop 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  is  being 
Issued  to  require  inspections  of  the  stop 
fittings  and  repair/ replacement,  a,s  nec- 
essary, on  affected  Boeing  Model  737  se- 
ries airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

An  evaluation  of  the  anticipated  im- 
pacts has  been  made,  and  it  is  expected 
that  the  final  regulation  is  neither  costly 
nor  c<»itroversial.  Tlie  preparation  of  an 
Inflation  Impact  Statement  imder  Exec- 
utive Order  11821  and  OMB  Circular 
A-107  is  not  required. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (Sl'FR  13697), 
Section  39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

BoEDTo:  Applies  to  all  Model  737  series  air- 
planes certificated  In  all  categories. 
Compliance  required  as  indicated. 

To  detect  cracks  in  the  forward  and  aft 
cargo  door  lower  stop  fittings,  (4  total)  ac- 
complish the  following : 

A.  Upon  accumulation  of  15.000  flights 
or  within  the  next  600  flights  from  the  ef- 
fective date  of  this  AD.  whichever  occurs 
later,  inspect  the  aft  cargo  door  lowest  side 
atop  fittings  per  paragraph  C. 

B.  Upon  accumulation  of  20,000  flights  or 
within  the  next  600  flights  from  the  effective 
date  of  this  AD,  whichever  occurs  later. 
Inspect  the  forward  cargo  door  lowest  side 
•top  fitting*  per  paragraph  C. 

C.  VUually  or  eddy  current  inspect  the 
lowest  side  stop  fittings  in  accordance  with 
Boeing  Service  Bulletin  No.  737-62-1065,  or 
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later  FAA  approved  revisions,  or  in  a  man- 
'  ner  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  FAA  Northwest  Re- 
gion. Repeat  the  ln:q>ectloQS  at  Intervals  not 
to  exceed  500  flights  from  the  last  Inspec- 
tion for  the  vlsuta  method  and  2.500  flights 
from  the  last  inspection  for  the  eddy  cur- 
rent method. 

D.  If  a  cracked  fitting  U  detected:  1.  Re- 
place the  fitting  and  visually  or  eddy  cur- 
rent Inspect  the  adjacent  fitting  prior  to 
further  filght  In  accordance  with  Boeing 
Service  Bulletin  No.  737-52-1065.  or  later 
FAA  approved  revisions,  or  in  a  manner  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest  Region;  or 
2.  Continue  service  with  no  more  than  one 
cracked  fitting  for  up  to  60  flights  under  the 
following  conditions : 

a.  Assure  the  stop  fltttngs  adjacent  to  the 
cracked  fitting  are  crack-free  by  visual  or 
eddy  current  Inspection  specified  in  the  serv- 
ice bulletin. 

b.  Within  25  flights  repeat  the  visual  or 
eddy  current  Inspection  of  the  adjacent 
fitting. 

c.  Within  60  flights  replace  the  fitting  in 
accordance  with  the  service  bulletin. 

E.  Installation  of  a  new  Improved  fitting 
in  accordance  with  Boeing  Service  Bulletin 
No.  737-^2-1065.  Revision  1.  or  in  a  manner 
aoproved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  constitutes  terminating  action  for 
this  AD  at  that  fitting. 

F.  Fw  the  purpose  of  this  AD.  when  con- 
clusive records  are'  not  available  to  show 
the  number  of  flights  accumulated  by  a 
Particular  fitting,  the  number  of  flights  may 
beoomouted  by  dividing  the  airplane  time- 
tn-servlce  since  the  fitting  was  installed  in 
the  alrolane  by  the  operator's  fleet  average 
time  per  flight  for  bis  Model  737  alnlanes. 

O.  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest  Region, 
may  adjust  the  repetitive  inspection  inter- 
vals in  this  AD.  if  the  request  contains  sub- 
stantiating data  to  Justify  the  increase  for 
that  operator. 

The  manufacturer's  specffleations  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain c(^ies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707;  Seattle,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

This  amendment  becomes  effective 
January  14, 1977. 

(Sees.  313(a).  601.  and  608  of  the  Federal 
Aviation  Act  of  1958  (49  UjS.C.  1354(a).  1421. 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  A«t  (49  U.S.C.  1666 

(c)).) 

Issued  in  Seattle,  Washington,  Decem- 
ber 16, 1976. 

C.  B.  Walk,  Jr.. 
Director,  Northwest  Region. 


Note. — ^The  incorporation  by  refe 
provisions  in  the  document  were  ^proved 
by  the  Director  of  the  FEDZxai,  Rboistsb  on 
June  19, 1967. 

(FR  O0C.7S-37738  FUed  13-30-76:8:45  sm| 


[Docket  No.  16378:  Amdt.  3»-27»4] 
PART  39-— AIRWORTHINESS  DIRECTIVES 

Mess«rschmitt-Bolkow-Blohm  (MBB) 
Model  BO-105A  and  BO-105C  Helicopters 

There  has  been  a  report  of  the  brake 
blocks  of  the  main  rotor  brake  saddle 
being  found  loose  or  detached  on  Mes- 
serschmitt-Bolkow-Blohm  (MBB)  Modd 
BO-105A  and  B105C  helicopters  that 
could  result  in  possible  rotor  damage 
ui>on  actuation  of  the  main  rotor  brake 
or  possible  engine  failure  if  a  brake  block 
becomes  detached  and  ingested  into  an 
engine.  Since  this  condition  is  likely  to 
exist  or  develop  to  other  helicopters  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  impose  oper- 
ating limitations  on  the  use  of  the  main 
rotor  brake,  to  require  Inspection  and 
replacement  of  the  brake  Mock  saddle, 
and  to  require  inspection  of  engines  for 
possible  damage  on  certain  Messer- 
schmltt-Bolkow-Blohm  (MBB)  Model 
BO-105A  and  BO-105C  helicopters. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sees.  313(a),  601,  and  603  of  ths  Federal 
AviaUon  Act  of  1058  (40  U.S.C.  1364(a).  1421, 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1686(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
9  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

MESSERSCHicrrT-BoLXow-BLORM  (MBB).  Ap- 
plies to  aU  Model  BO-106A  and  BO-105C 
helicopters,  certificated  In  all  categories, 
incorporating  main  rotor  brake  systems, 
MBB  P/N  105-10501. 
Compliance  Is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  rotor  failure  with  con- 
sequent engine  damage,  accomplish  the  fol- 
lowing: 

(a)  Before  further  flight,  except  that  the 
helicopter  may  be  flown  In  accordance  with 
FAR  §{  21.187  and  21.199  to  a  base  where  the 
work  can  be  performed,  aocompUsh  the  fol- 
lowing : 

(1)  Install  an  operating  limitation  plac- 
ard on  the  Instrument  panel  in  fuU  view 
of  the  pUot,  setting  forth  the  following  lim- 
itation: "DO  NOT  OPERATE  ROTOR 
BRAKE." 

(2)  Inspect  the  main  rotor  brake  saddle 
Goodrich  P/N  2-1188,  for  loose  or  detached 
brake  blocks,  Goodrich  P/N  27-616. 

(b)  If.  during  the  inspection  required  by 
paragraph  (a)  (2)  of  this  AD  a  loose  brake 
block  is  found,  before  further  flight,  remove 
the  main  rotor  brake  saddle  In  accordance 
with  the  procedures  contained  m  paragraph 
(c)  (2)  of  this  AD. 


(c)  If  during  the  Inspection  required  by 
paragraph  (a)  (2)  of  th la  AD  a  brake  block 
U  found  detached,  brfore  further  flight,  ac- 
complish the  following: 

(1)  Inspect  the  main  gearbox  compart- 
ment for  the  brake  block  or  brake  block  de- 
bris. If  the  entire  brake  block  is  not  recov- 
ered in^>ect  the  compressor  section  of  each 
engine  for  foreign  object  damage,  and  re- 
pair as  necessary,  in  accordance  with  the 
All  toon  Matatenanoe  and  Overhaul  Manual 
for  the  Model  280  engine. 

(2)  Remove  the  main  rotor  brake  saddle 

^o  f oUOVTB  * 

(1)  Detach  pressure  hose,  P/N  106-10610. 
at  rotor  brake  saddle.  .  ^  ,j 

(U)  Operate  brake  lever  untU  flow  of  fluid 
from  detached  hoses  ceases. 

(Ul)  Detach  hose,  P/N  106-10610.  from 
pressure  relief  valve,  P/N  106-10611. 

(Iv)  Seal  outlet  of  pressure  relief  valve, 
P/N  106-10511,  with  nonmetaUlc  blind  plug 
or  with  tape. 

(V)  Remove  bolts  attaching  main  rotor 
brake  saddle  to  main  gearbox. 

(vi)  Remove  main  rotor  brake  saddle. 

(d)  If,  during  the  inspection  required  by 
paragraph  (a)  (2)  of  thte  AD.  the  brake  block 
is  found  not  to  be  loose  or  detached,  wlthto 
the  next  10  hours  time  in  service  after  the 
effective  date  of  this  AD.  remove  the  brake 
block  saddle  in  accordance  with  the  proce- 
dures   contained    in    paragraph    (c)(2)    of 

this  AD. 

(e)  The  operating  limitation  placard  re- 
quired by  paragraph  (a)  of  thte  AD,  may  be 
removed  upon  the  installation  of  an  im- 
proved mam  rotor  brake  saddle.  Goodrich 
P/N2-1188-J. 

Note. — ^The  helicopter  U  approved  for  op- 
eration without  the  main  rotor  brake  saddle. 

This  amendment  becomes  effective 
January  6, 1977. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 15. 1976. 

J.  A.  Ferrarkse, 
Acting  Director. 
Flight  Standards  Service. 

[VR  Doc.76-37426  Piled  12-22-76:8:46  am] 


(Docket  No.  16377:  Amdt.  39-27921 
PART  39— nAIRWORTHINESS  DIRECTIVES 

Morane  Sauln'ier  (Socata)  Models  MS 
892A-1S0,  892  E-150.  893A,  893E. 
894A,  and  894E  Airplanes 
There  have  been  reports  of  the  cart)U- 
retor  heat  fl£«>  retaining  screws  found 
loose  or  missing  on  certain  Morane  Saul- 
nier  (Socata)  airplanes  that  could  result 
In  loss  of  carburetor  heat  contnd  and 
possible  carburetor  icing.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  Is  being  Issued  to 
require  inspection  and  replacement,  as 
necessary,  of  the  cartniretor  heat  flap 
retaining    screws    on    certain    Morane 


JtULES  AND  REGULATIONS 

Saulnier  (SocaU)  Modds  MS  892A-150, 
892E-150,  893A,  893E,  894A,  and  894B 
airplanes. 

Since  a  situation  exists  that  reqmres 
the  immediate  adwtton  of  this  regula- 
Ooa  it  is  found  that  notice  and  puWic 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 
(Sees.  813(a).  601.  and  603  of  toe  ^edeni 
Aviation  Act  of  1968  (49  U.S.C.  1864(a).  1421, 
and  1423)  and  sec.  6(c)  of  «ie  Department  <rf 
Transportation  Act  (49  U.S.C.  1666(c) ) .) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
I  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
Uve: 

MORANE  SatrujnHi  (Socata).  Applies  to  Mod- 
els MS  892  A-150.  892E160.  893A.  893E, 
894A,  and  894E  airplanes,  equipped  with 
Avco-Lycomlng  or  Franklin  engines,  cer- 
tificated in  all  categories. 
Compliance  is  required  as  Indicated,  un- 
less already  acoomplished. 

To  prevent  possible  carburetor  Icmg.  due 
to  loose  or  missing  carburetor  heat  flap  re- 
taining screws,  accomplish  the  following: 

(a)  Before  further  flight,  Inspect  the  car- 
buretor heat  flap  retatolng  screws  for  loose 
or  lost  screws  in  accordance  with  Socata 
Service  Bulletin  No.  125/1,  dated  Septem- 
ber 1976,  or  an  FAA-approved  equivalent. 

(b)  If,  during  the  inspection  required  by 
paragraph  (a)  of  this  AD,  any  carburetor 
heat  flap  retaining  screw  Is  found  loose  or 
missing,  replace  all  the  screws  and  nuts  in 
accM'dance  with  Socata  Service  Bulletin  No. 
125/1.  dated  September  1976.  or  an  FAA- 
approved  equivalent. 

(c)  If.  during  the  Inspection  required  by 
paragraph  (a)  of  thU  AD.  no  screws  are 
found  loose  or  missing,  within  the  nert  50 
hours  time  In  service  after  the  effective  date 
of  thte  AD.  replace  aU  the  carburetor  heat 
flap  retaining  screws  and  nuts  in  accordance 
with  Socata  Service  BuUetto  No.  126/1.  dated 
September  1976,  or  an  FAA-approved  equiv- 
alent. 

This  amendment  becomes  effective 
January  6,  1977. 

The  Federal  Aviation  Admin^raUon 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821 
and  OMB  CJircular  A-107. 


Issued  in  Washington,  D.C.  on  Decem- 
ber 15.  1976. 

J.   A.   FEaRARKSE, 

Acting  Director, 
Flight  Standards  Service. 

{FR  Doc.76-37426  FUed  12-22-76:8:46  ami 


[Docket  No.  71-SO-142:  Amdt.  39-27881 

PART  39— AIRWORTHINESS  DIRECTIVES 

Piper  Model  PA-28-140  Series  Airplanes 

Amendment  39-1394  (37  VR  3508  and 
37  FR  3509) ,  AD  72-4-3,  requires  insi>ec- 


55861 

tion  and  replacwnent,  if  necessary,  of  the 
flexible  oil  cooler  hose  assemblies  on  cer- 
tain PA-28-140  airplanes.  After  issuing 
Amendment  39-1394,  due  to  service  ex- 
perience, the  agency  determined  that  the 
100  hour  repetitive  inspection  interval  is 
not  effective  in  removing  those  hoses 
that  are  subject  to  failure.  Therefore,  the 
AD  is  being  superseded  by  a  new  AD  that 
requires  the  replacement  of  certain  oil 
hose  assemblies. 

Since  a  situatitHi  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  jMiblic  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697) . 
f  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  ne*r  airworthiness  direc- 
tive: 

Pn>EK  AmcaATt  CoapoaATiOK.  Affiles  to  PA- 
28-140  airplanes  serial  numljers  28-20000 
through  28-7125471  equipped  with  flex- 
ible englne-to-oU  radiator  hose  assem- 
blies  Piper   Part   Numbers   63794-16   or 
61413-02  certificated  In  all  categories. 
CompUance  requli«d  as  Indicated. 
To  prevent  a  poaslble  rupture  of  oil  hose 
assemblies  63794X16  or  61413-02,  and  subse- 
quent engine  stoppage,  acoomplteh  the  fol- 
lowing: 

(a)  For  airplanes  with  960  or  more  hours 
time  In  service  on  the  effective  date  of  this 
AD,  comply  with  paragraphs  (c).  (d)  and  (e) 
within  the  next  50  hours  time  In  service. 

(b)  fix  airplanes  with  leas  than  950  hours 
time  in  swvlce  on  the  effective  date  of  thte 
AD,  comply  with  paragraphs  (c),  (d)  and  (e) 
tMtore  the  accumulation  of  1000  hours  time 
in  service. 

(c)  Unless  already  acoomplished.  remove 
both  oU  radiator  hose  assembUes,  Piper  Part 
Number  63794-16  or  61413-02,  wtilchevCT  Is 
Installed. 

(d)  instaU  two  oU  radUtor  hose  assemblies. 
Piper  Part  Number  63901-72  or  equivalent  oil 
hose  assembUes  approved  by  the  Chief.  En- 
gineering and  Manufacturing  Branch,  Fed- 
eral Aviation  Administration,  Southern 
Region. 

Adjust  the  oU  hoses  to  Insvire  at  least 
a  minimum  clearance  of  1%"  between  the 
oU  hoses  and  the  front  exhaust  stacks.  Both 
oU  llnea  must  be  tied  firmly  together  where 
they  pass  below  the  exhaust  stacks.  As  the 
hose  te  routed  to  the  rear  of  the  engine. 
It  must  pass  underneath  and  behind  the 
electrical  ground  cable  In  front  of  the  lower 
of  tb»  two  engine  mount  struts.  The  hose 
must  be  tied  to  the  engine  motmt  strut  at 
thte  location  so  that  a  minimum  clearance 
of  at  least  two  inches  la  maintained  between 
the  oB  hose  and  exhaust  stack  (see  sketch 
below) . 
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lULES  AND  REGULATIONS 


Maintain  1-3/4"  minimum  clearance 
between  oil  cooler  hoses  and  exhaust 
stack  m  this  area 


(e)  After  Installing  tb«  replacement  hose 
aasemblies,  run  the  engine  for  a  few  min- 
utes to  Insure  that  there  are  no  oil  leaks  and 
tbat  required  clearance  between  oil  hoses 
and  the  exhaust  system  will  be  maintained 
when  the  engine  is  warm. 

This  supersedes  Amendment  39-1394  (37 
FJl.  3508  and  37  7.R.  3fiO0).  AD  73-4-3. 

Piper  8«mce  Bulletin  631  pertains  to  this 
■am*  subject. 

ThlB  amendment  becomes  effective 
December  23, 1976. 


(•mss.  S13(a),  601,  and  003  of  the  Federal 
Aviation  Act  of  1968  (49  n.8.C.  1364(a). 
1421,  and  1423)  and  of  sec.  8(c)  of  the  De- 
partment of  TransporUtlon  Act  (49  VJB.C. 
1868(c)).) 

Issued   In   East   Point,   Georgia,   on 
December  8, 1976. 

Phillip  M.  Swatek, 

^^  Director,  Southern  Region. 

I FR  Dec.76-37366  Filed  12-22-76;  8 :  46  am  | 


(Docket  No.  76-NB-23:  Amdt.  39-2791) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pratt  &  Whitney  R  2800  B  Series  Military 
Engines  (R280O-21,  -27,  -31,  -41, 
-43,  -51,  -59,  -«3.  -71,  -75,  -79) 

AD  50-22-01  as  amended  by  Amend- 
ment 39-2622  and  further  amended  by 
Amendment  39-2647  (41  FR  24880),  re- 
quires 40  hour  repetitive  supercharger 
impeller  shaft  end  clearance  inspections 
tmtil  modified  at  overhaul  on  all  military 
Model  R2800  B  series  engines.  After  issu- 
ing Amendment  39-2647,  a  further 
evaluation  was  made  of  the  current  serv- 
ice history  of  these  engines.  Records 
available  at  the  manufacturer  and  the 
FAA  indicate  thrust  bearing  failures  are 


Maintain  2"  minimum  clearance 
between  oil  cooler  hose  and  exhaust 
stack  in  this  area. 

not  a  current  problem.  This  is  attrtt>uted 
to  the  use  of  dispersant  oils  and  eijgine 
modifications  which  have  been  incbrix>- 
rated  over  the  years.  Therefore,  the  need 
for  AD  50-22-01,  as  amended,  is  obviated. 

Since  this  amendment  relieves  a  re- 
striction ai}d  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  imneceaBary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13607) 
i  39.13  of  Part  39  of  the  Federal  Avla- 
ticm  Regulations  is  amended  by  rescind- 
ing Amendment  39-2622  as  ftirther 
amended  by  Amendment  39-2647  (41  FR 
24880),  AD  50-22-01. 

This  amendment  becomes  effective 
December  31,  1976. 

(Sees.  313(a).  601.  and  803  of  the  Federal 
Aviation  Act  of  1958  (49  US.C.  1364(a).  1421. 
and  1423)  and  of  sec.  8(c)  of  the  Depart- 
ment of  Transportation  Act  (49  VS.C.  1655 
(c)).) 

Issued  in  Burlington,  Massachusetts 
on  December  13, 1976. 

QuzNTiN  S.  Taylor. 
Director,  New  England  Region. 

I  PR  Doc.76-37355  FUed  12-22-76:8:48  am] 


(Docket  No.  16376:  Amdt.  39-3793] 
PART  39— AIRWORTHINESS  DIRECTIVES 

Scottish  Aviation  Umited  Model  HP-137 
Mk.l  Jetstream  Airplanes 

Amendment  39-2465  (40  FR  68129), 
AD-75-26-16,  requires  repetitive  visual 
Inspection,  reinforcement,  and  replace- 


ment, as  necessary,  of  the  outer  flap  as- 
■emtdy  on  Scottish  Avlatian  Ltd.  Model 
RP-137  Mlc.l  Jetstream  aindanai.  After 
Issuing  Amendment  39-3465,  due  to  aerv- 
ice  experience,  the  FAA  detomlned  that 
repetitive  radiographic  inspections  are 
necessary  in  addition  to  the  repetitive 
visual  inspections  to  detect  cracks  in  the 
outer  flap  assembly.  The  FAA  further  de- 
termined that  the  repetitive  inspections 
may  be  discontinued  up<m  the  installa- 
tion of  a  modified  outer  flap  assembly. 
Therefore,  the  AD  is  being  superseded  by 
a  new  AD  that  requires  repetitive  visual 
and  radiographic  inspections,  and  re- 
placement as  necessary,  of  the  outer  flap 
assembly.  The  new  AD  also  provides  for 
the  discontinuance  of  repetitive  inspec- 
tions upon  the  Installation  of  a  modifled 
outer  flap  assembly. 

Since  this  amendment,  in  part,  pro- 
vides an  alternative  means  of  compliance 
which  Imposes  no  additional  burdm  on 
any  i^erson  and.  In  part,  reflects  a  situ- 
ation that  requires  the  immediate  adop- 
tion of  this  regulation,  it  is  foimd  that 
notice  and  public  procedure  are  unneces- 
sary and  impracticable  and  good  cause 
exists  for  malcing  this  amendment  tf ec- 
tive  in  less  than  30  days. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1864(a).  1421. 
and  1423)  and  of  sec.  6(c)  of  the  Department 
of  TransporUtlon  Act  (49  U.S.C.  1666(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  C^FR  11.89), 
9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Scottish  Aviation  LncrrxD.  Applies  to  Model 
HP-137  Mk.  1  JeUtream  alrplanas.  certif- 
icated In  all  categorlca.  except  ttiose  alr- 
planas which  Incorporate  Scottish  Avia- 
tion Limited  Modification  No.  6111. 

Compliance  Is  required  as  indicated. 

To  detect  cracks  In  the  outer  end  of  each 
outer  wing  fisp  and  to  prevent  possible  flap 
separation  from  the  airplane  and  possible  loss 
of  airplane  control,  accomplish  the  follow- 
ing: 

(a)  For  airplanes  with  500  or  more  total 
landings  on  the  effective  date  of  this  AD: 

(1)  Comply  with  paragraph  (c)  of  this  AD, 
before  further  flight,  (except  that  the  air- 
plane may  be  flown  In  accordance  with  FAR 
li  21.197  and  21.199  to  a  base  where  the  work 
can  be  performed,  provided  that  ^e  flaps 
remain  In  the  fully  retracted  position  for  the 
duration  of  the  fUght).  unless  already  ac- 
compltsbed  within  the  last  60  landings  and 
thereafter  continue  to  comply  with  para- 
graph (c)  of  this  AD  at  intervals  not  to  ex- 
ceed 60  landings. 

(2)  Comply  with  paragraph  (d)  of  this  AD, 
within  the  next  50  landings  and  thereafter 
continue  to  comply  with  paragraph  (d)  at 
Intervals  not  to  e»ceed  SOO  landings. 

(b)  For  airplanes  with  Jess  than  500  total 
landings  on  the  effective  date  of  this  AD: 

(1)  Oooply  with  paragrapti  (c)  of  this  AD 
before  the  accumulation  of  800  landings  and 
thereafter  continue  to  comply  with  para- 
graph (c)  at  intervals  not  to  exceed  60 
landings. 

(2)  Comply  with  paragraph  (d)  of  this 
AD  before  the  accumulation  of  500  landings 
or  within  the  next  50  landings  after  the  effec- 
tive date  of  this  AD  whichever  occurs  later, 
and  thereafter  continue  to  comply  with  para- 
graph (d)  at  Intervals  not  to  exceed  600 
landings. 


(c)  VisuaUy*  Inspect  the  outer  end  of  each 
outer  wing  flap.  Part  No.  137e0B-405  (left) 
and  13760B-408  (rtg^t),  for  Oracks  along  the 
lower  flange  of  the  end  rib  and  rib  doubler 
using  a  magnifying  glass  with  at  least  6  power 
m  accordance  with  the  instructions  contained 
in  Paragraph  8,  Part  B  of  Scottish  Aviation 
Limited  Service  BuUetln  No.  9/6,  Issue  2, 
dated  August  4.  1976,  or  an  PAA-approved 
equivalent. 

(d)  Inspect  the  outer  end  of  each  wing 
flap,  Part  No.  13760-B-405  (left)  apd  137603- 
406  (right) .  for  cracks  along  the  lower  flange 
of  the  end  rib  and  rib  doubler  using  the 
radiographic  technique  In  accordance  with 
the  Instructions  contained  in  Paragraph  3. 
Part  C  of  Scottish  Aviation  Limited  Service 
BuUetm  No.  0/6,  issue  2,  dated  August  4, 
1976.  or  an  FAA-^proved  equivalent. 

(e)  If,  dtirlng  the  inspections  required  by 
paragraphs  (c)  and  (d)  of  this  AD.  cracks  are 
found,  replace  the  affected  part  with  a  serv- 
iceable part  of  the  same  part  number. 

Note:  A  "serviceable  jmrt"  is  defined  In 
Note  1,  Parts  (a)  and  (b)  of  Scotttsh  Aviation 
Umited  Service  Bulletin,  No.  9/6,  Issue  2, 
dated  Augiist  4,  1978. 

(f)  C(Mi4>llance  with  paragraphs  (a)(1), 
(a)(2),  (b)(1).  and  (b)(2)  may  be  discon- 
tinued upon  the  Incorporation  of  Scottish 
Aviation  Limited  Modification  8111. 

This  amendment  supersedes   Amendment 

39-2468,  (40  FR  88129) ,  AD  76-26-16. 

» 

This    amendment    becomes    effective^ 
January  6.  1977. 

•nie  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order- 11821 
and  OMB  Circular  A-107. 

Issuedjn  Washington,  D.C.  on  Decem- 
ber 15, 1976. 

J.  A.  Ferrarese, 
Acting  Director, 
*^        Flight  Standards  Service. 

I  FR  Doc  .76-37424  Filed  12-22-76:8:45  am] 
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ClarksvlUe,  Ark.  (latitude  35*28'16"  N., 
longitude  93*26'00"  W.) ;  and  within  3.6 
statuta  mUea  ea«^  side  of  the  136*  bearing 
from  ClarksvUI*  NDB  (UUtude  S6*28'06"  N.. 
longitude  98*26'47"  W.),  extending  from  the 
7-mlle-radius  area  to  12  statute  miles  south- 
east of  the  NDB. 

Issued  in  Fort  Worth,  Tex.,  on  Decem- 
ber IS,  1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1348);  Sec.  6(c).  Department  of 
TransporUtlon  Act  (49  UJ3.C.  1668(c)).) 

Paul  J.  Bakes, 
Acting  Director, 
Southwest  Region. 

(FR  Doc.76-37739  PUed  12-22-76:8:45  am] 


[Airspace  Docket  No.  76-SW-551 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIR^ACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

TTie  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  designate  a  transition  area  at  darks- 
vllle.  Ark. 

On  Novanber  11, 1976,  a  notice  trf  pro- 
posed i^e  making  was  published  In  the 
Federal  Register  (41  PR  49829)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Clarksville,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  comments. 
AU  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Omt,  Febru- 
ary 24,  1977,  as  hereinafter  se*  forttL 

In  !  71.181  (42  FR  440) ,  the  following 
transition  area  is  added: 

OLAXKSVILLX,  AUC. 

That  airspckoe  extending  upward  from  700 
fMt  al>OTO  ttie  surface  within  a  7-8tatute-inUe 
HMUOi    off    ClarksTlUe    Municipal    Airport, 


[Airspace  Docket  No.  76-SW-481 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

PART  75 — ESTABUSHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

AKeration  of  Airways,  Jet  Routes  and  Area 
High  Routes 

On  September  30,  1976,  a  NoUce  of 
Pnwosed  Rulonaking  (NPRM)  was  pub- 
lished In  the  Federal  Register  (41  FR 
43186)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendmaits  to  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  that  would 
alter  sevCTal  airways,  jet  routes  and  area 
high  routes,,  in  the  vicinity  of  Greater 
Southwest,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
poeed  rulemaldng  through  the  submis- 
sion of  comments.  Both  cmnments  re- 
ceived were  favorable. 

In  the  proposed  description  of  Jet 
Route  J-131  "Dallas-Port  Worth"  was 
inadvertently  omitted  between  the  words 
"radlals"  and  "to  Texarkana."  The 
amendment  adopted  herein  Includes  this 
point  of  designation. 

In  conslderatlc«  of  the  foregoing.  Parts 
71  and  75  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  0901  OMT, 
February  24,  1977,  as  hereinafter  set 
forth. 

§71.123      [Amended] 

9  71.123  (42  FR  307)  is  amended  as 
follows: 

1.  In  V-18,  all  before  "Shreveport,  La.," 
Is  deletedtmd  "From  Mlllsap,  Tex.,  via 
Dallas-F^  Worth,  Tex;  Quitman,  Tex. ;" 
is  substituted  therefor. 

2.  In  V-368  "Greater  Southwest, 
Tex. ; "  is  deleted  and  "Dallas-Port  Wcwth, 
Tex.;"  is  substituted  therefor. 

§  71,203      [Amended] 

In  S  71.203  (42  FR  626)  "Greater 
Southwest.  Tex."  is  ddeted  and  "Dallas- 
PV>rt  Worth."  is  added. 

§  71.207      [Amended] 

In  5  71.207  (42  PR  633)  "OreatCT 
Southwest,  Tex."  is  deleted  and  "Dallas- 
PVjrt  Worth,  Tex."  Is  added. 

§  75.100      [Amended] 

S  75.100  (42  FR  722)  Is  amended  as 
follows: 
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1.  In  Jet  Route  No  4,  Jet  Route  No.  25, 
Jet  Route  No.  42,  Jet  Route  No.  52,  Jet 
Route  No  58,  Jet  Route  NO.  66,  Jet  Route 
No  72,  Jet  Route  No.  76  and  Jet  Route 
No.  105  "Greater  Soutiiwest,  Tex."  is 
deleted  and  "Dallas-Fort  Worth,  Tex." 
is  substituted  therefor. 

2.  In  Jet  Route  Na  21  "Greater  South- 
west, Tex.;  INT  Greater  Southwest  356  " 
is  deleted  and  "Dallas-Port  Worth,  Tex.; 
INT  Dallas-Port  Worth  355°"  Is  sub- 
stituted therefor. 

3.  Jet  Route  No  33  is  amoided  to  read 
as  follows :  "Jet  Route  No.  33  From  Hum- 
ble, Tex.,  via  INT  HumUe  347'  and  Dal- 
las-Port Worth,  Tex.,  138'  radials  to  Dal- 
las-Fort Worth." 

4.  In  Jejt  Route  No.  87  all  before 
"Tulsa,  Okla.;"  is  deleted  and  "From 
Humble,  Tex.,  via  Dallas-Port  Worth, 
Tex;"  Is  substituted  thwefor. 

5.  In  Jet  Route  No.  131  aU  before 
"Texarkana,  Aj*.;"  is  dieted  and  "Prom 
San  Antonio,  Tex.,  via  INT  San  Antonio 
007*  and  Dallas-Fort  Worth,  Tex.,  218* 
radials;  Dallas-Port  WOTth;"  is  substi- 
tuted therefor. 

§  75.400      [Amended] 

§75.400  (42  PR  722)   is  amended  as 

follows:  ,   J       J 

1  In  J-842R  the  tlUe  is  deleted  and 
"  J-JB42R  Dallas-Fort  Worth,  Tex.  to  New 
York,  N.Y."  is  substituted  therefor.  Also 
the  first  waypoint  is  deleted  and  "Dallas- 
Fort  Worth,  Tex.  32''5r57"N.  97'0r40" 
W.  Dallas-port  Worth,  Tex."  is  sub- 
stituted therefor. 

2  In  J-843R  the  title  is  deleted  and 
"J-843R  New  York,  N.Y..  to  Dallas-Port 
.Worth,  Tex."  is  substituted  therefor.  Also 
the  last  waypoint  is  deleted  and  "Dallas- 
Fort  Worth,  Tex.  32«5r57"  N.,  97'- 
01 '40"  W.  Dallas-Fort  Worth,  Tex."  is 
substituted  therefor. 

3.  In  J-912R  the  title  is  deleted  and 
"J-912R  Dallas-Port  Worth,  Tex.,  to 
Chicago,  HL"  is  substituted  therefor.  Also 
the  first  waypoint  is  deleted  and  "Dallas- 
Port  Worth.  Tex.  32°5r57"  N.,  97 - 
or40"  W.  Dallas-Fort  Worth,  Tex."  is 
substituted  therefor. 

4.  In  J-914R  the  title  is  deleted  and 
"J-914R  Dallas-Port  Worth.  Tex.,  to  New 
Orleans,  La."  is  substituted  therefor.  Also 
the  first  waypoint  is  deleted  and  "DaUas- 
Fort  Worth.  Tex.  32''51'57"  N.,  97*- 
01'40"  W.  DaUas-Port  Worth,  Tex."  is 
substituted  therefor. 

5.  In  J-934R  the  title  Is  deleted  and 
"J-934R  DaUas-Fort  Worth,  Tex.,  to  At- 
lanta, Ga."  is  substituted  therefor.  Also 
the  first  waypoint  is  deleted  and  "Dallas- 
Fort  Worth,  Tex.,  S2»51'57"  N.,  97"- 
01'40"  W.  Dallas-Port  Worth,  Tex."  is 
substituted  therefor. 

6.  In  J-941R  the  title  is  deleted  and 
"J-941R  DaUas-Port  Worth,  Tex.,  to  Las 
Vegas,  Nev."  is  substituted  therefor.  Also 
the  first  waypoint  is  deleted  and-"Dallas- 
Ftort  Worth.  Tex.  32"'51'57"  N.,  97  - 
01 '40"  W.  DaHas-Fort  Worth,  Tex."  is 
substituted  therefor. 

7.  In  J-942R  the  title  is  deleted  and 
"J-942R  Dallas-Fort  Worth,  Ttex.,  to 
Lubbock.  Tex."  is  substituted  therefor. 
Also  the  first  waypoint  Is  deleted  and 
"Dallas-Fort  Worth,  Tex.  32'51'57"  N., 
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97»01'40"  W.  DallM-Port  Worth.  Tex." 
is  sobBtltated  therefor. 

8.  In  J-949B  the  second  waypolnt  Is 
deleted  and  ''Dallas-Fort  Worth,  Tex. 
32*51'57"  N..  rrOl'Vi"  W.  DaUas-Vort 
Worth.  Tex."  Is  substitttted  therefor. 

9.  In  J-A50R  the  second  waypoint  Is 
deleted  and  "Scurry.  Tex.  32'>27'52"  N.. 
96*20'14"  W.  Dallas-Fort  Worth.  Tex." 
is  substituted  therefor. 

10.  In  J-«»1R  the  title  is  deleted  and 
"J-991R  Minneapolis.  Ulnn..  to  Dallas- 
Fort  Worth.  Tex."  is  substituted  therefor. 
Also  the  last  vaypoint  is  deleted  and 
"Dallas-Port  Worth.  Tex.  32'51'57"  N.. 
97°01"40"  W.  Dallas-Port  Worth.  Tex." 
is  substituted  therefor. 

11.  In  J-992R  the  second  waypoint  is 
deleted  and  "YANTI  32*54'39"  N.,  96'- 
31-36"  W.  Dallas-Fort  Worth,  Tex."  is 
substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  n.8.C.  lM8(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  16SS(e)).) 

Issued  In  Washington,  D.C.,  on  De- 
cember 17. 1976. 

WnXIAM  E.  BROAOWATCIt, 

Chief.  Airrpace  and  Air 
Traffic  Rides  Divisttm. 

(PBDoc.7«-a7787 Plied  U-32-70;8:46ainI 


(Alnpaee  Docket  No.  7ff-WK-ll] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

AHarsftion  of  RNAV  Routes 

On  October  21,  1976.  a  IVotiee  of  Pro- 
posed Role  Makiog  (KPBM)  was  p(d>- 
lished  in  the  Fcbcbal  RnsisnK  (41  m 
46459)  8tatin«  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realign 
J-964R,  J-967R.  J-937R.  J-9S8R.  J-965R 
and  J-966R  western  termination  points 
to  coincide  with  the  eastern  termination 
points  of  Pacific  Compoaite  routes  R63 
and  R65. 

Interested  persons  were  alTorded  an 
opportunity  to  participate  in  the  iHt)- 
poeed  rule  making  through  the  subcnis- 
sion  of  ccHnments.  All  comments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  AviatiOD  Regulations  is 
amended,  ^effective  0901  Omt,  February 
24.  1977.  as  hereinafter  set  forth. 

§  75.400      [Amended] 

Section  75.400  (42  FR  722)  is  amended 
as  follows: 

a.  In  J-937R  "LEAPS  87'48'18"  N.. 
125'49'67"  W."  Is  deleted  and  "UEAFS 
37*60'0O^  N..  ia8*60'00"  W."  Ui  subetltuted 
therefor. 

b.  In  J-9a8R  "LfAFB  37*48'ia"  N.. 
126*49'67"  W."  Is  deleted  and  "LBAPB 
37*50'00"  N,  laft'fiO'OO"  W."  U  SubsUtuted 
therefor. 

C.  In  J-ee4R  "MERLE  87<>11'16"  If..  133°- 
47'08"  W",  "WIOTT  36»16'00"  N..  1M*50'00" 
W."  are  deleted  and  "MERLE  87*30' 54"  N., 
123*50'38"  W..  "PBUrr  ae'OB'OO"  N,  124°50'- 
00"  W."  are  substituted  therefor. 


d.  In  J-MUt  "LEAPS  37«48'13"  N..  IW4B'- 
67"  W."  Is  deleted  and  "LEAPS  87<>JK>'M"  V.. 
laS'SO'OO"  W."  is  sukaUtitU*  tliinfog. 

*,  ID  J-0MK  "LEAPS  «3*«ri8"  Jf..  U»<>40"- 
•7"  W."  la  dateted  aoA  'tiBAPB  ST^KKM"  Jl.. 
ia6*M'00"  W."  Is  solMtltaiea  tli— 1«. 

f.  In  J-067R  "FRCIT  96<>1«'00"  K.  IM*- 
50'00"  W.",  "MERLE  87*11'16"  N..  133*47'08" 
W."  are  deleted  and  'TOOrr  M'ttroor  v., 
124''50'00"  W.".  "MERLE  «T»M'M"  W., 
122°60'38"  W."  are  aubatltoted  theaafoc^ 

(Sees.  807(a)  and  IllO  of  the  Pedend  Avla- 
tlon  Act  of  1858  (49  VAC.  184*(a) .  and  ISIO) . 
EucuUve  Order  10M4  (M  VR  8686)  and 
Sec.  6(c)  of  the  Oqwrtment  of  Ttsnsporta- 
Uon  Act  (49  U.S.C.  16S5(e) ) .) 

Issued  in  Washington.  IXC.  on  Decem- 
ber 20,  1976. 

WiLLUK  E.  BaoaowAZBii. 
Chief,  Airspace  and  Air 
Tralfle  Jlale*  IMi;Moit. 

(PR  Doc.76-87736  PU«1   ia-33-7«:«:4S  am] 


In  consideration  af  the  iewgolng. 
Fart  97  of  the  Fedoal  Avtatiao  Retul*- 
Ctoos  Is  amended  as  fcdlowB,  effecttve  en 
ISie  dates  specifledt 


(Docket  No.  183TB;  Axodt.  No.  108*1 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PReCdHIRES 

Recent  Chsnges  and  AcMitions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  ky 
reference  therein  changes  and  addltliHU 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPb  for  the  changes 
and  additions  covered  by 'this  amend- 
ment are  described  in  FAA  Foraos  8260-3, 
8260-4.  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  tht  FAA 
in  accordance  with  the  proeedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examinatiop 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Fstfaral  Aviation 
Administration.  800  .mdependenee  Ave- 
nue. S.W.,  Washington.  D.C.  20591. 
Copies  of  SIAPs  adopted  la  a  partloHlar 
region  are  also  avaHiMe  for  examination 
at  the  headquarters  ot  that  region.  Indi- 
vidual copies  of  SIAPs  may  be  inir- 
chased  from  the  FAA  Public  Information 
Center,  AIS-230.  800  Independence 
Avenue,  S.W..  Washington.  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  fiOAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annuid  rate  of 
$150.00  per  annum  from  the  Superin- 
tendent of  Documents.  U.S.  Gtovemment 
Printing  OfQce.  Washingtim.  D.C.  20402. 
Additional  copies  madled  to  the  same 
address  may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  aosaidiaent, 
I  find  that  further  noUce  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 


f<97^     (A«M*d«d1 

1.  Section  97.23  is  amended  by  origl- 
aatlng.  amending,  mt  canceMng  the  fol- 
lowing VOR-VOR/DME  SIAFS,  cSaottre 
Frt>nuur7a4, 1977. 

Hawitaome.  CA— BawtlianM  Mimlriipsl.  VOB 

Rwy7.Aaidt.  11. 
Daranao.    CO — Duraap»-lA    Plata    Oo«Bty. 

VOa-A.  Amdt.  a. 
Ourango.    OO — Ouraago-La   Plata    Ooanty, 

VOR  Rwy  a.  Amdt.  8. 
Waco.  TX — James  OonnaUy  ArpC.  VOB-A, 

Amdt.  8. 
Waeo.    TX — Waeo  MartUnn     Ooopsr    Arpt.. 

VOR  Rwy  14,  Amdt.  17. 

»  •  •  effective  February  10.  1977. 

Lodl.  CA— Linda  Arpt.,  VOR-A^  Amdt.  1. 
Tucumcarl,  NM — Tucumcarl  Municipal.  VOR 

Rwy  21,  Amdt.  4. 
Tucumcarl,  NM — ^Tucumcarl  MualdpaL  VOR 

Rwy  26.  Amdt.  4. 
Woodwaal.  OK — ^West  Woodward  Arpt..  VOB/ 

DME-A.  Amdt.  1. 
HankavUIe.  ITT— Hanksvffla  <PAA  Site  54). 

VOR^A.  Amdt.  8,  canoeUed. 
Jackscn,  WT — Jaekaon  Hole  Arpt.  VOR/OlifEj 

Rwy  36,  Original.  ; 

•  •  •  effective  February  8.  1977. 

Wilmington.  DE — Oteaater  Wilmington  Arpt., 

VOR  Rwy  9,  Amdt.  1. 
Mt.  Carmel.  IL — Mt.  Carmel  Muni.,  VOR  Rwy 

23,  Amdt.  2. 
Spencer,  lA — Spencer  Muni.,  VOB  Rwy  11, 

Amdt.  a. 
Spencer.  lA — lancer  Muni.,  VOR  Rwy  28. 

Amdt.  3. 
Boston.  MA — Oeneral  Edward  Lawrence  Lo- 
gan Intn  Arpt..  VOR  Rwy  37.  Amdt.  12. 

cancelled. 
Boaton.  MA— Oeaeral  Rdward  Lawnaee  Lo- 
gan    Intl     Arpt.,     VOR/DME     Rwy     37. 

Original. 
Hancook,  MI — Bougbton  Ooimty  Memorial. 

VOR  Rwy  13.  Amdt.  8. 
w««»ruM*    MX — Hnugtitwn  Oovnty  Memorial. 

VOR  Rwy  X8.  Aaidt.  10. 
Hanoock.  MI — ^Bougli«on  Oounty  tfemorlal. 

VOR  Rwy  31.  Amdt.  7. 
Jackson.    MS — Allen    C.    Thompson    Plsld, 

VORTAC  Rwy  SSR.  Amdt.  1. 
Kanaas  City.  MO— Kaaaaa  City  Intl  Arpt.. 

VOB  Rwy  27,  Amdt.  9. 
ZanesvlUe.  OH — ZUtnesrllle  Muni...  VOR  Rwy 

4.  Amdt.  8. 
ZanesvlUe.  OH— ZanesvUle  Muni.,  V<Xl  Rwy 

32.  Original. 
Burlington,  WI — BinllngtoB  Muni.,  VOR  Rwy 

29.  Amdt.  a. 

*  *  *  effective  December  13.  1976. 

Mansfield.    MA — ^Mansfield    MunL.    VOR-A. 

Amdt.  10. 
OuUport,  MS — GulQKirt  Miml..  VOR  Rwy  13 

(TAC)  Amdt.  17. 

§  97.K      {AmeMded] 

2.  Section  97.25  is  amended  by  (origi- 
nating. amMuUng,  or  canceling  the  fol- 
lowing SI^-LOC-LDA  fiOAPs,  effective 
February  3. 1977. 

KaUua-Kona,  HI — Ke-Ahole  Arpt..  LOO  Rwy 

IX  Original. 
Kansas  City.  MO— -Xanaaa  City  Intl  Arpt.. 

LOC(BC)  Rwy  27.  Amdt.  7. 
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WUkee-Barre/Scranton.  PA— WUkes-Bena/ 
Sonmton  Intl  Aipt..  liOC(BO)  Rwy  SS, 
Amdt.  5. 

•  •  •  effective  January  €,  1977. 

ToongBtown.  OH — Toungstown  Monl  Arpi., 

IjOC  Rwy  14.  Original. 
Toungstown.  OH — Toun0atown  Muni  Arpt, 

LOC(BC)  Rwy  14.  Amdt.  1.  oano^ed. 

•  •  •  -effective  December  10, 1976. 

Milwaukee.  WI— OenewJ  Mitchell  Field,  LOC 
Rwy  25L,  Amdt.  1. 

§  97.27      [Amended] 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Feb- 
ruary 24,  1977. 
Waoo.  TX — James  Connally  Arpt,,  NDB  Rwy 

17,  Amdt.  2. 
Waoo.  TX— James  OonnaUy  Arpt..  NDB  Rwy 

35,  Amdt.  3. 
Waco,  TX— Waco-Madl8on  Oooper  Arpt.,  NDB 

Rwy  19,  Amdt.  13. 

•  •  •  effective  February  3,  1977. 

Spencer,  lA — ^Mnoer  Mum  Azpt..  MDB  Rwy 

39.  Amdt.  a. 
PhllUpeburg,  KS — Philllpaburg  Muni  Arpt.. 

NDB  Rwy  31,  Amdt.  4. 
LoulsrUle.  KT— Staadlford  Pleld,  MDB  Rwy 

1,  Amdt.  1. 
Detroit.  MI— WUllow  Bun  Arpt..  NDB  Rwy  6R, 

Amdt.  a. 
Oriikosh.  NK— Oilikaeh  Muni  Arpt.,  NDB  Rwy 

13.  Amdt.  3. 
Toungstown.  OH — Landsdowne  Arpt.,  NDB- 

B.  Amdt.  5. 
ZaneevUle.  (ffi— ZanesvlUe  Muni  Arpt..  NDB 

Rwy  4.  Amdt.  9. 

•  •  •  effective  Janiutry  13,  1977. 

Sonom.  TX— SoDont  Mtmldpal  Arpt.,  NDB 
Rwy  18.  Original. 

•  •  •  effective  December  13.  1976. 

Onlfport,  MS — Qulfport  Muni  Arpt.,  NDB 
Rwy  18,  Amdt.  0. 

•  •  •  effective  December  9,  1979. 

ICunde,  IN— Dalawar*  County-Johnson  Field, 
NDB  Rwy  83,  Amdt.  a. 

§  97.29      [Amended] 

^^.  Section  97.29  is  amended  by  orig- 
inating, amending,  or  canceling  the  t<A- 
lowing  HjS  SIAPS,  effective  February  24, 
1977. 

Waoo.  TX — James  ConnaUy  Arpt.,  ILS  Rwy 

17,  Amdt.  8. 
Waoo,  TX — ^Waoo-Madlaon  Oooper  Arpt.,  ILS 

Rwy  19,  Amdt.  9. 

•  •  •  effective  February  10. 1977. 

Corpus  Chrlstl.  TX-^-Corpus  CBirlstl  Intl 
Arpt..  ILS  Rwy  85.  Amdt.  1. 

•  •  •  effective  February  3. 1977. 

Detroit.  MI — Willow  Rtm  Arpt.,  ILS  Rwy  &R, 

Amdt.  4. 
Hancock.  MI — Houghton  County  Memorial, 

ILS  Rwy  31,  Amdt.  4. 
0(dnnd»us,  OH — Ohio  State  University  Arpt., 

TT.R  Rwy  9R,  Amdit.-l . 

•  •  •  effective  January  13. 1977. 

Monroe,  LA — ^Monroe  Miml  Arpt.,  ILS  Rwy  4, 
Amdt.  14. 

•  •  •  effective  January  6.  1977. 

Chicago.  Ui — Chicago  O'Hare  Intl  Arpt.,  ILS 
Rwy  9L.  Amdt.  1. 


•  *  •  elf ectioe  December  iJ.IP7t. 
Onlfport.  MS— OoMpartlfiBil  Aipt.,  SUB  ttwf 


18,  Amdt.  «. 

•  •  •  eifecffoe  Decemher  19. 1976. 

Milwaukee.  WI— Oeneral  MttoHen  PMd.  UJi 

Rwy  19R.  Amdt.  a. 

§  97.S1      [Amended] 

5.  Section  97.31  >  is  amended  by  Mlgl- 
nating,  amending,  or  canceling  the  fol- 
lowing RADAR  SIAPS,  effective  Janu- 
ary 6. 1977. 

Muakegon,  MI— Muskegon  County.  Radar-1, 
Original. 

•  •  •  effective  December  10. 1976. 

Milwaukee,     WI— General     MltcheU     PMd, 
Radar-I,  Amdt.  19. 

§  97.33      [Amended] 

6.  Section  97.33  is  amended  by  originat- 
ing, amending,  or  canceling  the  fcdlow- 
ing  RNAV^BIAPs,  effective  February  3. 
1977. 

Wilmington,  DE — Greats  Wilmington  Arpt., 

RNAV  Rwy  9,  Amdt.  1. 
Joplln,  MO-^opUn  Muni  Arpt.,  RNAV  Rwy 

31,  Amdt.  1. 

(Sees.  307,  813,  601.  1110,  Federal  AvlaUon 
Act  of  1958;  49  U.S.C.  14S8,  1364,  1421,  1510, 
and  Sec.  6(c)  Department  ot  IVansportatlon 
Act,  49  U.S.C.  1666(c) .) 

Issued  In  Washington.  D.C,  oa.  Decem- 
ber 17,  1976. 

James  M.  Vms, 
CJUef. 
Aircraft  Protframs  Division. 

None — ^Inoorp<Hiitlon  by  referenoe  provl- 
akMM  in  11 97.10  and  »7.ao  mpprond  ij  Xb» 
Director  of  the  Federal  Register  on  May  18, 
1969,  (86  PR  5810). 

|FR  DOC.78-S7753  FUed  13-33-76:8:45  am] 


CHARTER  11— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Docket  No.  37789;  Reg.  St-«79] 

PART  221a— FARE  SUMMARIES 

Issuance  of  A  N«w  Part 

Dkcember  2,  1976. 

BffecUve:  JUne  1, 1977. 

Adopted :  December  2,  1976. 

The  Civn  Aeronautics  Board  hereby 
Issues  a  new  Part  221a,  Fare  Summaries, 
In  Its  Economic  Regulations  (14  CFR 
Part  221a) .  TTie  new  regulation  requires 
certificated  air  carrlerB  to  pubUsh  and 
maintain  at  all  their  ticket-selling  lo- 
cations simplified  summaries  of  their  va- 
rious fares  for  scheduled  sorlcee  be- 
tween selected  origin  and  destination 
points  In  Interstate  and  overseas  air 
transportation. 

This  rulemaking  was  initiated  by  a  pe- 
tition from  AviatlOQ  Oonsumer  Actfam 
Project  (ACAP),  in  response  to  which 
the  Board  Issued  an  Advance  Notloe  of 
Proposed  Rulemaking  <BDR-28S. 
June  10,  1975,  40  FJl.  24740),  inviting 
comments  with  respect  to  the  general 
proldem  described  by  ACAP.  Fcdlewbig 
receipt  of  Uiose  comments,  the  Board 


tt)en  Issued  a  Notice  of  Proposed  Rule- 
maUng  (XDR-286C,  June  22.  1976.  41 
riL  25020) ,  in  which  comments  were  in- 
vited <m  a  qjeeific  proposed  rule,  which 
was  set  fort2i  and  explained.  Comments 
on  the  proposed  rule  were  received  from 
CongreeemeRJ(^in  E.  Moss  and  Robert 
F.  Drlnan.  Consumer  Federation  of 
America,  Consumers  Union,  ACAP,  U.S. 
Departmtot  of  Transportation,  Admin- 
istrator of  the  (XJJ8.)  General  Services 
Admlntetratlon.  Office  of  Consumer  Af- 
fairs (HEW),  Pennsylvania  Public  Util- 
ity Commission,  American  Society  of 
Travel  Agents  CASTA) .  and  12  airlines.^ 
as  well  as  from  sacae  85  members  of  the 
general  public. 

In  addition.  United.  D^ta,  and  ACAP 
filed  reply  ccwnments. 

Upon  consideration,  the  Board  has  de- 
cided to  adopt  the  rule  as  proposed,  with 
two  slight  modifications  In  response  to 
comments.  The  tentative  findings  and 
conclusions  set  forth  in  EDR^285C  are 
made  final,  and  except  to  tbe  extent 
granted  herein,  an  requests  contained  In 
the  comments  are  denied.  The  Board  also 
hereby  dismisses  the  proceeding  insti- 
tuted by  EDR-222  (37  P.R.  5964;  Docket 
24328)  and  denies  the  j)etltion  by  the 
AhUne  Charter  Tour  Operators  Associa- 
tion (Docket  27897) ,  both  of  which  con- 
cern suggested  requirements  for  carriers 
to  disseminate  information  concerning 
prospective  tariff  changes.  Although  the 
subject  matter  of  those  proceedings  dif- 
fere  somewhat  from  this  one,  it  I4>pears 
most  am}roprlate  to  gain  experience  with 
the  new  fare  summaries  rule  before  is- 
suiiig  further  reoulrements  for  publish- 
ing price  Informattoa. 

As  proposed,  the  new  regulaticm  would 
require  each  certificated  sdbeduled  air 
carrier  to  maintain  fare  summaries  con- 
cerning its  routes  in  interstate  or  over- 
seas air  transportatkm.  but  not  for  for- 
eign routes.  Tliey  would  be  k^>t  at  each 
ticket-selling  location  of  the  carrier, 
available  at  no  cost,  and  in  such  a  man- 
ner that  they  are  visIUe  and  accessible  to 
the  public,  lliey  would  contain  in  an 
easy-to^read  form  a  summary,  tyirfcally 
but  not  necessarily  in  tabular  form.  <^ 
each  of  the  various  fares.  Including  dis- 
count fares,  of  that  carrier  as  offered 
frmn  a  specific  origin  point,  with  dollar 
amounts  and  tlie  main  rules  and  restric- 
tions appUcaUe  to  each  type  of  fare.  The 
origin  points  for  which  each  carrier 
would  have  to  have  summaries  would  be 
each  city  Included  in  the  carrier's  top 
100  city-pairs,  ranked  on  the  basis  of  on- 
line origin-destination  revenue  passen- 
gers. For  eadi  origin-point  summary,  the 
destinations  for  which  the  information 
would  have  to  be  included  would  be  the 
10  cities  generating  the  most  trafiOc  to 
and  from  the  origin  point,  plus  any  other 
destinations  that  with  the  origin  city  are 
Included  in  ibe  carrier's  top  100  clty- 


I  American  awtaan,  a  eeparate  comment  by 
M.  Sullivan  ot  Asaarlaaa  Alrtlnes.  Eastern  Air 
Lines.  Branlir  Alrwajs.  United  Air  Unee. 
Delta  Air  Unee,  Western  Air  Lines,  Allegrheny 
Aimnee.  SowtbOTn  Atrways.  Trans  Wortd  Alr- 
Unaa,  Nartbwest  AUOimb.  Alaska  Airllnee,  and 
Continental  Air  1 
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peiTB.  Any  destination.  h<ywever,  that 
generated  less  than  10  passengers  per 
day,  on  the  average,  between  it  and  the 
origin  point  would  not  have  to  be  cov- 

/  ®re<*- 
/       The  summaries  to  be  stocked  at  each 

ticket-selling  location  would  be  those  for 
the  nearest  origin  point  of  that  carrier, 
plus  any  other  origin  points  within  100 
miles  of  that  location.  CJarriers  would  be 
required  to  have  enough  summaries  on 
hand  to  meet  expected  demand,  and  to 
replemsli  them  when  exhausted.  Sum- 
maries could  also  be  ordered  by  mail  for 
any  origin  point  for  which  they  are  pub- 
lished, by  use  of  forms  available  at  each 
ticket  location,  with  a  maximum  re- 
sponse time  of  7  days. 

Siunmaries  would  be  required  to  be 
corrected  within  30  days  of  any  major 
change,  defined  as  a  change  in  at  least 
one-quarter  of  the  fares  ^own  or  the 
addition  or  deletion  of  a  fare  type,  and 
within  6  months  of  any  other  changes  in 
material  contained  in  the  simimaries.  In 
addition  to  the  actual  dollar  amoimt  of 
the  fares,  the  summaries  would  have  to 
include  any  of  the  following  rules  or  re- 
strictions: restrictions  as  to  dates  of  the 
year  on  which  the  fsu-e  applies,  such  as 
holidays  and  peak  or  off-peak  seasons; 
hour-of-the-day  and  day-of-the-week 
limitations:  minimum-  and  maximum- 
stay  periods:  roimd-trip  requirements; 
advance  reservation,  deposit,  and  refund 
or  forfeit  provisions;  children's  fares; 
any  rules  regarding  the  identity  or  num» 
ber  of  passengers,  such  as  occupation 
^military,  clergy,  etc.)  or  minimum  num- 
ber in  group;  and  any  land-package  or 
other  requirements  for  purchases  in  ad- 
dition to  the  air  fare.  Pares  that  are  only 
available  to  pre-formed  groups  of  10  or 
more  would  not  have  to  be  included  in 
the  summaries;  where  a  group  of  any 
size  could  be  formed  by  the  carrier  or  a 
travel  agent,  however,  such  a  fare  would 
be  required  to  be  shown. 

Descriptions  would  be  required  to  be 
concise  and  readilv  tmderstandable  by 
the  lay  public;  abbreviations,  sjmibols. 
and  footnotes  would  be  kept  to  i  mini- 
mum, and  any  abbreviations  or  symbols 
not  obvious  or  widely  tmderstood  would 
be  explained  on  the  same  page.  In  addi- 
tion to  its  usual  powers  of  enforcement  of 
its  regulations,  the  Board  could  issue  an 
order  specifying  changes  to  Ije  made  in 
a  summary  if  it  found  it  at  variance  witla 
the  regulation. 

The  proposal  was  either  supported  or 
not  generally  objected  to  by  all  the  for- 
mal non-airline  commenters  except  the 
Office  of  Consumer  Affairs.  HEW.  Among 
the  airlines,  Eastern.  Braniff,  and  United 
did  not  generally  oppose  the  proposal, 
although  United  in  its  reply  comment 
reiterated  previously  expressed  doubts 
concerning  the  Board's  authority  in  the 
area.  The  remaining  airlines  opposed  the 
Issuance,  although  several  offered  spe- 
cific suggestions  In  the  event  it  was 
adapted.  Among  the  Individual  com- 
mits, the  ratio  of  support  to  opposition 
was  about  10  to  1. 

Several  of  the  opposing  comments 
argued  that  the  need  fat  such  Informa- 


tion had  not  been  shown.  The  Office  of 
Consumer  Affairs.  HEW.  cited  a  1974  poll 
showing  that  46%  of  the  persons  who 
flew  duidng  the  previous  12  months  had 
incomes  of  $15,000  or  more,  and  claimed 
that  this  poll  demonstrated  that  airline 
passengers  were  "sophisticated"  and 
could  "fend  for  themselves."  If  these  poll 
data  are  valid,  they  do  not  appear  to 
support  the  conclusion  suggested,  since 
$15,000  is  not  far  above  the  median  fam- 
ily income.  Regardless  of  their  vsdidity. 
however,  the  Board  does  not  agree  with 
the  underlying  premise  that  only  "unso- 
phisticated" travelers  can  benefit  from 
the  information.  In  fact,  (he  more  edu- 
cated portion  of  the  public  may  find  the 
summaries  most  useful;  their  purpose  is 
to  make  the  entire  population  of  poten- 
tial airline  travelers  better  Informed  as 
to  their  travel  options. 

Opposing  airlines  argued  that  their 
computerized  reservations  systems,  the 
assistance  provided  by  airline  ticket- 
selling  personnel,  and  the  efforts  being 
made  to  clarify  the  presentation  of  tar- 
iffs, obviate  the  need  for  requiring  the 
publication  of  fare  summstfles.  Some  of 
these  arguments  had  been  previously 
raised  in  the  comments  in  response  to  the 
Advance  Notice  of  Proposed  Rulemaking. 
On  the  other  hand,  the  comments  that 
have  been  received,  at  both  stages  of  this 
proceeding,  from  consumer-representa- 
tive groups,  directly  from  the  general 
public,  and  from  government  agencies 
including  tlie  U.S.  Department  of  Trans- 
portation and  the  General  Services  Ad- 
ministration, indicate  the  opposite.  To 
some  extent,  the  multitude  of  fare  classes 
offered  between  two  points  and  the  com- 
plexity of  the  restrictions,  speak  for 
themselves.  Regardless  of  whether  infor- 
mation given  out  on  the  spot  by  airline 
or  travel  agency  personnel  Is  often  inac- 
curate or  incomplete,  as  suggested  in 
some  comments,  the  Bosu'd  finds  that  a 
clear  and  comprehensive  view  of  the 
many  different  fares  offered  can.  in  most 
situations,  only  be  practicaJly  obtained 
by  consumers  in  the  form  of  printed  ma- 
terial designed  to  be  easily  readable. 

Delta  argued  that  the  record  contains 
"no  substantial  support,"  In  the  form  of 
"empirical  evidence."  to  Justify  the  Issu- 
ance of  the  rule,  and  suggested  that  the 
Board  hold  formal  hearings  to  "find  the 
facts"  on  the  issue.  The  Board  finds  that 
argument  to  be  without  merit.  As  dis- 
cussed, the  record  contains  very  substan- 
tial support  for  the  rule.  The  governing 
statutes  clearly  specify  that  informal 
notlce-and-comment  proceedings  are 
appropriate  for  rulemaking  such  as  this, 
and  there  is  no  reason  to  believe  that  evi- 
dence adduced  at  formal  hearings  is  any 
more  valid  than  that  gathered  through 
informal  proceedings. 

Some  of  the  opposjfig  comments  sug- 
gested that  the  summaries  would  be 
costly  to  the  airlines'  and  therefore  to  the 
traveling  public.  Many  of  the  airlines 
submitted  cost  figures  for  ttie  summaries. 
Upon  examination  of  these  figures,  the 
Board  finds  that  the  summaries  would 
actually  be  quite  low  in  cost,  considering 
the  amount  of  information  provided  to 


the  public.  The  arjiual  cost  of  issuing 
the  sunmiaries  wUl  depend  primarily  on 
the  frequency  with  which  tiiey  must  be 
reissued,  which  in  turn  depends  primarily 
on  the  frequency  with  which  the  airlines 
change  their  fares.  Even  on  the  extreme 
assimaption  that  fares  are  changed  in  a 
manner  which  would  require  the  reissu- 
ance of  summaries  around  six  times  per 
year  (as  they  were  during  the  past  12 
months) .  the  cost  figures  submitted  by 
the  airlines  indicate  that  the  fare  sum- 
mary program  will  cost  the  trunk  car- 
riers on  the  order  of  one  cent  per  ticket 
(i.e.,  per  enplaning  revenue  passenger) .' 
This  compares  with  their  general  adver- 
tising expenditures  that  are  on  the  order 
of  one  to  five  dollars  per  ticket.' 

Several  of  the  carriers  argued  that 
they  should  be  allowed  to  express  the 
various  discount  fares  offered  as  a  per- 
centage of  a  basic  fare,  without  providing 
dollar  fares  for  each  fare  and  each  desti- 
nation. This  would  eliminate  the  need  for 
reissuing  the  fare  simimaries  every  time 
there  is  a  fare  change,  thereby  saving 
much  of  the  cost  of  the  program.  ACAP, 
on  the  other  hand,  declared  that  dollar 
fare  amounts  are  essential  to  carry  out 
the  goals  of  the  rule.  The  Board  agrees 
with  ACAP's  position.  The  main  impetus 
for  this  rule  is  that  carrier  restrictions 
have  become  complex,  many  different 
fares  are  being  offered,  and  there  is  pres- 
ently no  convenient  way  for  consimiers 
to  view  quickly  and  clearly  the  whole 
range  of  options.  The  full  Impact  of  dis- 
counts on  a  family's  travd  budget,  and 
the  range  of  fares  to  different  destina- 
tions under  various  fare  plans,  can  be 
easily  appreciated  only  if  the  actual  fares 
are  provided.  Providing  actual  fares  also 
makes  it  clear  which  discounts  are  avail- 
able to  particular  destinations,  informa- 
tion that  will  not  be  presented  where  only 
genersJ  percentages  were  provided.  The 
requirement  for  actual  dollar  fares  is 
therefore  retained  in  the  rule. 
,  Another  issue  on  which  several  carriers 
commented  was  the  requirement  that 
ticket-seUing  locations  be  required  to 
stock  simimaries  for  the  nearest  origin 
point,  and  for  any  other  origin  point 
within  100  miles  of  the  location.  United 
and  Eastern  suggested  that  they  only 
be  required  to  stock  the  summary  for 
one  origin-point  city  if  the  ticket-selling 
location  Is  in  that  city,  argiiing  that  most 
consumers  would  not  be  Interested  in  in- 
formation for  more  distant  origin  points. 
Alaska  Airlines  argued  that  the  100- 
mile  rule  is  inappropriate  for  Alaska, 
since  ground  travel  to  an  origin  other 
than  the  closest  one  is  unlikely  under 


'For  example  United  AlrllneB  estimated 
that  four  to  six  Issues  per  year  "could  cost  as 
much  as"  $180,000  for  printing.  Other  data 
submitted  suggested  additional  costs  approx- 
imating 26%  of  printing  costs.  Indicating  a 
total  cost  for  United  of  around  (225,000. 
United  enplanes  some  30  million  revenue 
passengers  per  year,  Indicating  a  cost  for  the 
summaries  of  approximately  thre^-quarters 
of  a  cent  per  passenger  ticket. 

*  Based  on  carriers'  data  submitted  on 
OAB  Form  41,  Schedule  P-8,  and  summar- 
ized in  ACAP's  reply  comment  In  this  docket. 
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Alaskan  conditions.  Upon  consideration, 
the  Board  has  decided  to  issue  the  avail- 
ability rule  as  proposed.  It  is  true  that 
many  different  situations  will  be  exi- 
countered  in  practice,  and  the  usefulness 
of  having  more  than  one  summary  avail- 
able may  also  differ.  In  general,  however, 
considering  that  the  convenience  of  us- 
'ing  various  airports  will  vary  widely 
among  different  consumers  depending 
on  such  factors  as  where  they  live  and 
work,  that  the  types  of  discoimts  offered 
may  vary  among  different  neaitiy  origin 
points,  and  that  the  usefulness  of  the 
summaries  win  be  greatest  if  consumers 
csm  depend  on  obtaining  relevant  infor- 
mation about  the  widest  variety  of  avail- 
able travel  options,  the  Board  finds  that 
the  broad  rule  proposed  appears  the 
most  desirable. 

United  and  Eastern  also  argued  tiiat 
they  should  not  be  required  to  stock  any 
summary  at  all  at  a  ticket-selling  loca- 
tion from  which  the  nearest  origin  point 
of  that  carrier  is  more  than  100  miles 
distant,  "nils  argument  is  also  rejected. 
Even  If  many  travelers  may  not  utilize 
the  origin  point  whose  summary  is 
stocked  In  that  situation,  such  a  sum- 
mary can  be  of  considerable  use  to  con- 
sumers in  Informing  them  of  the  fare 
types  available  from  the  carrier,  and  sim- 
ply of  the  nature  ot  the  summary  itself, 
with  the  inducement  to  order  other  sum- 
maries through  the  man  as  needed. 

Some  comments  asked  that  the  Board 
allow  fare  summaries  to  be  combined 
with  timetables.  Alaska  Airlines  asked 
for  clarification  that  the  fare  sections  of 
the  summaries  could  be  Issued  sepa- 
rately, to  eliminate  waste  In  reissuances. 
Alaska  Airlines  also  asked  that  the 
Board  require  a  statement  to  the  effect 
that  in  the  event  of  conflict  between 
the  summary  and  an  official  tariff,  the 
tariff  would  govern.  In  regard  to  all  of 
these  comments  Interested  persons 
should  note  that  the  rule  does  not  spec- 
ify in  detail  the  format  to  be  followed. 
As4ong  as  each  of  the  rule's  requiranents 
is  met.  the  carriers  may  include  other 
information,  at  their  discretion,  such  as 
in  the  timetable  approach.  The  rule 
states  explicitly  ({22la.5(a))  that  the 
fare  amounts  may  either  be  integrated 
with  the  rules  and  conditions,  or  may  be 
set  forth  in  a  separate  table.  In  the 
latter  case  tmly  the  table  need  be  reis- 
sued if  there  are  no  changes  in  the  rules 
and  conditions:  the  only  qualification 
Is  that  If  there  are  two  documents,  they 
must  be  stocked  for  public  pickup  in  such 
a  way  that  it  is  made  clecu-  that  a  per- 
son must  take  both  to  obtain  a  clear 
summary  of  the  fares. 

Allegheny  Airlines  and  Southern  Air- 
ways argued  that  fare  summaries  would 
be  less  useful  for  passengers  on  local  serv- 
ice carriers,  since  many  of  their  passen- 
gers are  on  Interiine  connecting  trips,  for 
which  the  fare  Information  for  their  por- 
tion, stated  s^arately,  would  not  be  ap- 
plicable. Southern  pointed  out  that  some 
airports  that  are  a  short  distance  apart 
might  have  enough  traffic  to  qualify  for 
fare  summaries  imder  the  rule's  tests, 
but  that  that  traffic  would  consist  mostly 


of  interline  connecting  passengers.  These 
statements  are  doubtless  correct,  but  the 
Board  does  not  agree  that  they  lead  to 
the  conclusion  tiiat  the  local  sCTvice 
carriers  should  not  be  covered  by  the 
farf  summaries  rule.  Although  local 
service  carriers  service  many  short 
routes,  many  of  their  routes  are  rela- 
tively long,  and  those  carriers  are  the 
only  ones  serving  communities  in  which 
millions  ot  citiaens  live.  Even  if  the  in- 
fonnati<Hi  for  certain  short-hop  city- 
pairs  is  not  as  useful  as  that  for  others, 
the  incremental  cost  of  supplying  it, 
given  the  existence  of  the  summaries, 
must  be  negligible.  In  tills  light,  the  ex- 
treme variety  of  traffic  situations 
throughout  the  country  makes  it  im- 
practicable to  attempt  to  devise  rules  to 
determine  whether  certsdn  city-pairs 
should  be  (Knitted  on  the  basis  of  pre- 
dominantly connecting  traffic.  For  these 
reasons  the  application  of  the  rule  wiU 
remain  as  proposed,  to  all  certificated 
carriers  serving  domestic  or  overseas 
routes.    . 

In  response  to  Southern's  suggestion 
that  the  proposed  definition  of  "origin- 
destination"  was  ambiguous,  it  is  being 
changed  slightly  to  make  (dear  that  it 
means  the  entire  portion  of  a  trip  by 
one  carrier  ("on-line") ,  not  the  separate 
fiights  where  there  are  (daae  changes 
("on-flight") .  Sonthem  vU.  Allegheny 
both  noted  that  that  iHM>»4»g  might 
give  them  difficulty,  becatwe  ItMy  do  not 
presently  keep  their  traffic  data  on  an 
on-line  basis.  The  only  rsaeon  In  the 
rule,  however,  for  the  use  of  ttoe  irfirase 
"origin-destination"  is  to  ascertain 
which  city -pairs  should  be  covered  by 
the  summaries:  i.e.,  which  are  a  carrier's 
top  100  city-pairs  and  which  are  the  top 
10  destinations  from  a  givea  or^ln  city. 
Thus,  the  consequences  o*  an  erroneous 
determinatl(m  by  a  carrier  wfll  not  be 
serious.  Carriers  will  be  catpceted  simply 
to  use  the  best  data,  surveys,  or  esti- 
mates that  are  available  to  them  in  mak- 
ing these  rankings,  and  a  good-faith 
error  in  such  a  case  will  not  be  consid- 
ered material  by  the  Board. 

Several  (KtaUed  criticisms  and  sug- 
gestions were  made  in  %be  comments. 
Some  suggested  that  the  type  size  for 
the  summaries  be  specified  in  points,  as 
is  commonly  done;  ACAP  suggested  9- 
pohit  type.  The  Bocud  finds  that  8-point 
type  is  easily  readable  to  the  average 
person,  and  in  the  interest  of  avoiding 
unnecessary  costs,  the  rule  specifies  that 
size  as  a  mlnimimi. 

ACAP  and  ASTA  both  suggested  that 
the  30-day  and  6-month  permitted  re- 
issuance times  for  major  and  minor 
chsmges.  respectively,  are  too  long.  Upon 
consideration  of  their  argiuaents,  the 
Board  has  decided  to  retain  the  times 
as  proposed.  It  should  J>e  remembered 
that  these  are  maximum  times,  which 
probably  will  be  undercut  by  the  carriers 
in  the  interest  of  ensuring  (x>mplian(%. 
They  are  intended  to  strike  a  balance 
between  reasonable  accuracy  and  rea- 
sonable cost.  If,  after  the  start-up  pe- 
Tiod,  It  appears  from  experience  that 
they  may  be  unnecessarily  long,  the 
Board  win  consider  changing  Uiem. 


With  respect  to  the  requirement  to 
mail  requested  summaries  within  7  days. 
United  argued  that  a  carrier  should  not 
be  subjected  to  this  requirement  if  a 
change  is  imminent  after  the  7-day  pe- 
riod. This  suggestion  is  found  to  be  im- 
practical* if  a  carrier  were  anowed  to 
delay  responding  because  of  some 
change  it  considered  imminent,  the  cer- 
tainty that  is  Intended  by  the  require- 
ment would  be  lost.  In  most  cases,  it 
would  seem  that  an  answer  could  be 
mailed  within  1  or  2  days,  and  the  7-day 
period  shottid  provide  any  needed  fiexi- 
biUty.  United  also  asked  permission  to 
reject  "wastrful"  re(iuests,  such  8is  for 
each  of  a  carrier's  summaries.  The  rule 
as  proposed  allows  a  carrier  to  reason- 
ably limit  the  numl>er  of  copies  fur- 
nished; whether  further  specificity  is 
needed  in  this  aspect  of  the  rule  must 
be  determined  on  the  basis  of  experience. 
It  would  be  dtlBcult  if  not  impossible  to 
formulate  an  objective  test,  in  a  regula- 
tion, for  requests  that  are  wasteful  and 
those  that  are  not.  Since  the  general  in- 
tent of  the  rule  is  widespread  availability 
of  the  Information,  tt  does  not  appear 
justified  at  this  thne  to  impose  limits 
such  as  those  suggested  by  United,  and 
in  this  reeiieot  it  will  be  issued  as  pro- 
posed. 

Several  vaqHesIs  W  the  airlines  to 
relax  the  nOc  la  'various  ways  are  re- 
jected on  gnwiilB  ttat  (m  (^onsideration 
of  aU  avaflatale  tarfoiauition,  the  Board 
finds  that  the  pvavMons  in  question  are 
justified  by  Uae  need,  and  the  reasons 
for  their  taicliwtoD  are  not  outweighed  by 
the  countervaaiag  arguments.  Eastern 
suggested  OtaM  oaOw  cities  appearing 
twice  in  a  carrier's  top  100  city-pwdrs 
be  used  as  tMAglai  points,  thus  cutting 
down  substatttiaBy  on  the  number  of 
different  smmBartos  produced;  the 
Board  is  not  la«M»ni<  to  lower  the  number 
of  communities  with  summaries,  how- 
ever, since  diffusion  of  fare  information 
to  the  largest  cstent  Is  one  of  the  main 
goals  of  tfae  regulation.  Braniff  sug- 
£;ested  eUmiaattaig  group  fares  alto- 
gether and  deleting  the  inclusion  of 
groups  "assembled  by  the  carrier  or  by 
A  travel  agent."  This  suggestion  is  re- 
jected because  groap  fares  on  scheduled 
service,  tncludbig  carrier-  or  agent- 
assembled  groups,  are  an  important  type 
of  travel  that  (»n  be  advantageous  to 
consumers  In  various  situations.  Braniff 
also  suggested  modlfs^ing  the  enforce- 
ment provision  in  §  221a.8  that  empow- 
ers the  Board  to  specify  changes  to  be 
made  in  a  nont^mplying  summary;  this 
provision,  similar  to  that  in  14  CFR  252.5, 
relating  to  required  company  manuals 
concerning  smoking  on  aircraft,  will  be 
retained,  however,  as  a  useful  supple- 
ment to  the  Board's  other  enforcement 
methods  that  (»n  be  used  to  resolve  prob- 
lems of  language  and  format  in  an  expe- 
ditious manner.  American  suggested  that 
sending  three  (copies  to  the  Board  Is  un- 
necessary; actually,  considering  that 
several  different  offices  and  bureaus 
within  the  Board  wiU  be  concerned  with 
the  regulati(m.  three' copies  appear  to  be 
barely  adequate. 
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The  comments  contained  other  sug- 
gested additions  to  or  strengthening  of 
the  requirements.  ACAP  suggested  pro- 
hibiting the  use  of  symbols  except  where 
they  are  self-explanatory.  It  also  would 
require  the  airlines  to  mention  the  sum- 
maries to  all  persons  inquiring  a^  to 
fares,  and  to  send  them  out  in  response 
to  telephone  requests.  Congressman 
Robert  P.  Drinan  suggested  general  sum- 
maries with  types  of  fares  and  conditions 
for  lower-traflftc  routes  not  ot.herwise 
covered,  further  rulemaking  to  require 
.summaries  applicable  to  foreign  trans- 
portation, foreign-larvguage  svunmaries, 
for  communities  more  than  5%  bilinguaf, 
and  prescription  of  a  uniform  summar>- 
format.  The  Board  has  decided  not  to 
adopt  these  suggestions  at  this  time,  but 

erve  how  well  the  fare  summary 

requirement  serves  its  intended  pur- 
poses, with  ajriew  to  making  modifica- 
tions that  appear  desirable  on  the  basis 
of  experience.  'Hard"  Information  on 
the  cost  and  difficulty,  or  lack  of  it,  in 
producing  and  distributing  the  sum- 
maries, after  the  start-up  problems  are 
worked  out  of  the  carriers'  systems,  will 
be  especially  valuable  in  deciding  on 
future  changes. 

ASTA  requested  that  the  siunmaries  be 
required  to  be  distributed  directly  to 
travel  agents.  The  Board  recognizes  that 
fare  summaries  will  be  particularly  use- 
fxil  in  the  hands  of  travel  agents,  both  for 
the  agents'  own  information  and  for  dis- 
tribution to  their  customers.  In  deciding 
to  leave  this  area  unregulated  for  the 
present,  the  Board  assumes  that  the  re- 
quirement to  distribute  to  any  person 
(including  travel  agents)  on  request, 
along  with  the  commercial  interests  of 
both  the  carriers  and  the  travel  agents, 
will  lead  to  arrangements  that  accom- 
modate the  travel  agents'  needs  satis- 
factorily. To  attempt  now  to  regulate 
distribution  to  travel  agents  would  entaU 
devising  entirely  new  fortniilas,  which 
might  not  be  simple,  with  respect  to  the 
numbers  of  copies  and  the  coverage  of 
the  siunmaries  that  should  be  distributed 
to  each  agent. 

In  light  of  the  foregoing,  a  new  Part 
221a,  Fare  Summaries,  is  added  to  the 
Board's  Economic  Regiilations  (14  CFR 
Part  221a » ,  effective  June  1,  1976,  to  read 

as  set  foi-th  below. 

Sec. 

221a.l 

231a.2 

2ai*.3 

221a.4 

221a.6 

221a6 

22la.7 

221a.8 


Purpose. 

Applicability. 

Availability  and  public  notice. 

Contents. 

Format. 

Coverage. 

Reissuance  of  summaries. 

Filing  with  the  Board. 


AtTTHORrrY:  Sees.  204,  403,  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat.  743.  758,  as 
amended,  49  U.S.C.  1324,  1373. 

§  211a. 1       Purposo. 

The  purpose  of  this  part  is  to  require 
certificated  air  carriers  to  make  availa- 
ble to  the  public  concise  and  easily  im- 
derstandsble  information  concerning  the 
various  normal  end  discount  passenger 
fares  they  offer  In  scheduled  service  that 


RULES  ::r-  regulations 

they  perform  in  interstate  and  overseas 
air  transportation,  so  that  persons  con- 
templating air  travel  can  make  an  in- 
formed choice  of  the  alternative  fares 
and  select  those  best  suited  to  their 
needs.  The  requirements  are  stated  in 
general  tenns  in  order  to  allow  variatiin, 
innovation,  and  competition  by  the  car- 
riers in  designing  their  summary  formats 
for  maximum  dissemination  and  greatest 
usefulness  to  the  general  public.  The 
specific  intent  is  to  have  each  air  carrier 
provide  to  the  public,  at  each  ticket-sell- 
ing locati(Hi,  information  regsu^iing  fares 
from  that  city,  or  a  reasonably  nearby 
city,  to  at  least  a  representative  selec- 
tion of  destinations  served  by  that  car- 
rier, in  sufficient  detail  to  enable  con- 
sumers to  make  an  informed  choice  of 
fare  plan,  upon  consideration  of  the  var- 
iations in  the  conditions  and  rules  at- 
tached to  each  such  fare.  ^ 

§  221a.2      .\|»plitabilily. 

This  part  applies  to  each  air  carrier 
authorized  to  provide  scheduled  passen- 
ger service  by  a  certificate  issued  by  the 
Board  under  section  401  of  the  Act  (here- 
after referred  to  as  "carrier"),  with  re- 
spect to  its  ix)utes  in  interstate  and  over- 
seas air  transportation. 

§  221a.3      .\>ailal»ilily  and  public  nolice. 

(a)  Each  carrier  shall  provide  appli- 
cable fare  summaries,  as  specified  in 
5  221a.6(d),  conforming  to  this  part,  at 
each  of  its  sutions,  offices,  or  otiier  loca- 
tions that  is  in  the  charge  of  a  person 
employed  exclusively  by  the  carrier,  or 
by  it  jointly  with  another  person,  and  at 
which  tickets  for  passenger  transi»rta- 
tion  are  sold  (hereafter  referred  to  as 
"locations";. 

lb)  Each  carrier  shall  require  the  fare 
summaries  to  be  placed  in  a  spot,  such 
as  a  ticket  counter,  that  is  in  plain  view 
of  persons  utilizing  the  location's  serv- 
ices,, and  from  which  such  persons  can 
and  may  take  a  summary  during  the  lo- 
cation's working  hours  without  the  as- 
sistance of  personnel  employed  at  the 
location. 

(c)  No  charge  shall  be  made  for  a  taxe 
summary,  although  a  carrier  may  rea- 
sonably limit  the  number  of  copies  to  be 
given  to  each  pei-son. 

(d)  Carriers  shall  provide  enough 
copies  of  the  applicable  fare  summaries 
to  each  location  described  In  paragraph 
(a)  of  this  section  to  meet  continuously 
the  expected  public  demand.  Bach  car- 
rier shall  have  procedures  whereby  the 
supply  of  the  applicable  summary  at  any 
such  location  will  be  promptly,  replen- 
ished if  it  is  exhausted. 

(e)  In  the  immediate  vicinity  of  tiie 
supply  of  summaries  specified  In  para- 
graph (b)  of  this  section,  the  carrier 
shall  post  a  notice  conspicuously  and 
clearly  describing  the  summaries,  in  gen- 
eral terms,  and  inviting  members  of  the 
public  to  take  them.  The  notice  may  rea- 
sonably limit  the  number  to  be  taken  by 
each  pei-son. 

(f )  Employees  of  the  carrier  shall  be 
required,  in  response  to  Izuialries  or  re- 
quests by  any  person,  to  advise  of  the 


fare  summaries'  availability,  and  to  lend 
assistance  to  any  persons  seeking  infor- 
mation f  rcHn  or  related  to  the  summaries, 
(g)  Each  fare  summary  shall  provide 
an  address  from  which  any  person. can 
obtain  by  mail  a  copy  of  any  other  fare 
summary  issued  by  that  carrier,  and 
shall  contain  a  statement  to  that  effect. 
In  addition,  each  carrier  shall  provide,  at  \ 
each  of  its  locations,  forms  by  which  a 
person  may  request  copies  of  any  sum- 
maries issued  by  the  carrier,  by  filling 
out  the  form  and  submitting  it  to  the 
carrier's  employee  in  attendance.  Any 
such  request  shall  be  satisfied  by  the 
carrier  by  putting  the  requested  sum- 
maries in  the  mall,  addressed  to  the  per- 
son making  the  request,  not  more  than  7 
days  after  receipt  of  the  request.  This  is 
only  a  general  summsuT^  of  the  rules  and 
conditions  that  apply  to  the  Usted  fares 
as  of  the  date  shown  above.  The  official 
tariffs  of  ciu-rent  fares  for  air  travel  to 
or  from  a  location  where  tickets  are  sold 
are  available  for  examination  at  that  lo- 
cation. A  full  statement  of  all  current 
fares,  wi^  their  associated  rules  and 
conditions.  Is  contathed  In  the  official 
tariffs  that  are  in  effect  and  <m  file  with 
the  Civil  Aeronautics  Board,  1825  Con- 
necticut Ave..  N.W.,  Washington,  DC. 
20428. 

§  22Ia.5     Format. 

(a)  The  fare  aunoimts  may  be  included 
In  the  description  of  rules  and  conditions, 
or  may  be  set  forth  in  a  separate  table. 

(b)  The  description  of  rules  and  con- 
ditions shall  be  set  forth  in  a  form,  ?  h 
as  a  table,  that  allows  ready  comparison 
of  the  various  types  of  fares  offered. 

(c)  Descriptions  of  rules  and  condi- 
tions shall  be  concise  and  readily  under- 
standable by  the  lay  public.  Abbrevia- 
tions, s3rmbols,  and  footnotes  shall  be 
kept  to  a  minimum.  Any  abbreviations  or 
symbols  that  are  not  obvious  or  widely 
understood  by  the  lay  public  shall  be  ex- 
plained on  the  page  on  which  they 
appear. 

(d)  All  information  required  by  this 
part  shall  appear  in  at  least  8-point  type. 

§  221a.6     Coverage. 

(a)  Origin  points.  The  origin  points  on 
which  fare  simimaries  are  based  shall  as 
a  minimum  Include  each  of  the  cities  in 
the  100  origin-destination  clty-palrs  be- 
tween which  the  carrier  carries  the  larg- 
est number  of  its  revenue  passengers. 

(b)  Destination  points.  Except  as  pro- 
vided in  paragraph  (c)  of  this  section, 
each  fare  summary  shall  cover  destina- 
tions that  include  as  a  minimum — 

(1)  The  10  cities  or  metrtqjolltan  areas 
to  or  from  which  the  carrier  carries  the 
largest  number  of  revenue  passengers 
from  or  to  the  origin  point;  and 

(2)  Any  other  cities  en*  metropolitan 
areas  that,  with  the  origin  point,  are  in- 
cluded in  the  100  origin-destlnatl<m  city- 
pairs  between  which  the  carrier  carries 
the  largest  number  oi  revenue  pas- 
sengers. 

(c)  Minimum  traffic.  Notwithstand- 
ing the  provlsimis  of  paragrai^  (b)  of 
this  section,  a  carrier  Is  not  required 
to  furnish  Informatton  for  desttnatlona 
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whose  traffic  carried  by  that  carrier  to 
or  f  ram  tte  origin  vtOnt  averages  less 
than  10  passengers  per  day. 

(d)  AppUedble  aummaries.  "Ilie  fare 
summary  that  Is  stocked  at  each  ticket 
outlet  In  accordance  with  §  220.3(a)  shaU 
be  the  summary  for  the  origin  point.  In- 
cluded In  the  group  described  in  para- 
graph (a)  <a  this  section,  that  is  closest 
to  the  ticket  outlet  However,  if  a  carrier 
has  more  than  oae  such  origin  point 
within  100  miles  of  a  ticket  outlet.  It  shall 
make  summaries  available  at  that  outlet 
for  each  such  origin  point. 

(e)  For  purposes  of  this  section,  "ori- 
gin-destination" refers  to  the  initial  and 
final  points  between  which  the  carrier 
In  question  carries  a  passenger  on  a 
given  trip,  and  not  to  Intermediate  stops 
by  that  carrier,  with  or  without  plane 
changes,  or  to  points  before  or  after 
those  Initial  and  final  points,  respec- 
tively. 

Illustration:  A  passenger  whose  trip 
oould  be  diagrammed  as  follows: 

Carrier  X       Carrl«r  A       Carrier  A       Carrier  T 
A -*    B -♦    O- -*    D -»B 

for  purposes  of  this  section,  would  be 
counted  by  Carrier  A  as  a  passenger  car- 
ried from  point  B  to  point  D,  even  If  the 
passenger  changed  planes  at  point  C. 

§  221a.7     Rehswance  of  sununariM. 

(a)  When,  a  major  change  occurs  In  a 
carrier's  fares,  the  carrier  shall,  within 
30  days  after  the  change  becomes  effec- 
tive, reissue  new  summaries  reflecting 
the  change  and  superseding  previously 
issued  summaries,  and  shall  withdraw 
from  circulation  any  superseded  sum- 
maries. For  purposes  of  thJe  requirement, 
a  "major  change"  means  tme  or  more 
changes  that  cumulatively  affect  at  least 
one-quarter  of  the  fare  amounts  shown 
In  any  one  summary,  or  the  addition  or 
deletion  of  one  or  more  of  the  types  of 
fares  shown  in  a  summary. 

(b)  In  addltlcxi  to  reissuances  result- 
ing from  major  changes,  as  required  by 
paragraph  (a)  of  this  sectl<m,  a  carrier 
shall  reissue  its  fare  summaries  so  as  to 
correct  any  information  contained  In  any 
fate  summary  not  later  than  6  monHis 
after  the  information  becomes  Incorrect. 
"Die  superseded  summaries  shall  prompt- 
ly be  removed  frc»n  all  locations. 

§  221a.8     Filing  whh  the  Board. 

Each  carrier  shall  send  three  copies  of 
each  of  the  fare  summaries  that  it  is 
required  by  this  part  to  issue,  or  to  re- 
issue, to  the  CIvU  Aeronautics  Board, 
Tariffs  Section.  Washington,  D.C.  20428. 
not  later  than  the  time  at  which  the 
carrier  Is  required  by  this  part  to  make 
the  summary  available  to  the  public.  If 
the  Board  finds  that  any  fare  summary 
is  at  varitince  with  any  provision  of  this 
part,  the  Board  may  by  order  specify 
changes  to  be  made  In  the  fare  simimary 
so  that  It  will  conform  to  the  provisions 
of  this  part 

By  the  Civil  Aeronautics  Board, 

Phtuis  T.  Katlob, 
Secretary. 
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N<y».— TlM  ClvU  Aerpnautice  Board  tl«:Ml-: 
ed  to  submit  thte  rule  to  tl»e  Connptroller 
General  for  such  review  aa  may  be  *ppTO- 
prlate  xxnder  the  Federal  Beporta  Act,  44 
UJ8.C.  3512.  The  effeottve  date  of  thla  rule 
ac<5ordlngly  reflects  Inclusion  of  the  46-day 
period  which  that  statute  allows  for  such 
review.  44  U.8.C.  S612(C)  (2) 

[FR  Doc.76-37713  FUed  12-22-76:8:45  am) 
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CHAPTER   II— CONSUMER   PRODUCT 

SAFETY  COMMISSION 

SUBCHAPTER  C— FEDEHAL  HAZARMMS 
SUBSTANCES  ACT  REBUIATIONS 

PART  1500— HAZARDOUS  SUBSTANCE 
AND  ARTICLES:  ADMINISTRATION  AND 
ENFORCEMENT  REGULATIONS 

Modiflcatfon  or  Replacement  o«  Banned 
Hazardous  Substances 

In  this  document  the  Consumer  Prod- 
uct Safety  Commission  issues  a  regula- 
tion under  the  Federal  Haaardous  Sub- 
stances Act  (FHSA)  to  clarify  the  fact 
that  modification  or  replacement  of  ban- 
ned hazardous  substances  under  that  act 
is  permitted  as  an  alternative  to  repur- 
chase of  those  products. 
Backghovkd 

Section  15  of  the  FHSA  (15  U.S.C. 
1274)  provides  that  nMuou«a«ture»B,  dto- 
trttnitors,  and  dealers  fftaaB  repurchase 
any  jwroduct  which  is  a  "banned  bemxd- 
ous  substance"  In  accordance  with  regu- 
lations issued  by  the  ConHnlssioo.  Those 
regulations  were  published  In  tiie  Pto- 
ERAL  Rkoktbi  (m  February  4,  1974  (39 
FR  4472)  and  appear  at  16  CFR  1500.202. 
•Hiey  specify  the  manner  in  whkb  any 
manufacturer,  distributor,  or-  retailer 
who  has  sold  a  product  which  is  a  "ban- 
ned haaardoQs  substance"  shaU  give  no- 
tice and  repurchase  the  product.  As  Is- 
sued In  1974,  these  regulations  did  not 
indicate  that  a  "banned  haaardous  sub- 
stance" which  has  been  introduced  Into, 
interstate  commerce  may  be  modified  so 
that  it  no  longer  violates  a  banning  regu- 
lation, in  lieu  of  r^urchase,  if  the  par- 
ties to  a  transaction  Involving  such  a 
product  agree  to  the  modlflcatlcm. 

In  the  FkoBRAL  RrciSTBa  of  April  29, 
1976  (41 FR  17936) ,  the  <:x>mmis8lon  pro- 
posed to  add  a  new  i  1590.203  to  the  reg- 
ulations governing  repurchase  under 
section  15  of  the  FHSA  to  provide  that  if 
any  product  which  was  a  "banned  haz- 
ardous substance"  at  the  time  it  was  in- 
troduced Into  interstate  commerce,  or 
which  became  a  "banned  hazardous  sub- 
stance" because  of  some  alteration  which 
occurred  after  its  introduction  Into  In- 
terstate commerce  (but  before  its  sale 
to  an  ultimate  consumer) .  is  thereafter 
modified  by  agreement  of  the  parties  in- 
volved in  the  sale  or  distrftnrtion  of  the 
product  so  that  It  is  no  longer  a  "banned 
hazardous  substance,"  that  product  shall 
not  be  subject  to  repurchase  under  sec- 
tion IS  of  the  FHSA  and  16  CFR  1500.202. 

In  this  proposal,  the  Commission  noted 
that  in  the  case  of  certain  products 
which  are  subject  to  beaming  regulations 
issued  imder  the  FHSA,  the  particular 
aspect  of  a  given  product  which  results 
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in  its  classiflcaUon  as  a  "banned  haz- 
ardous substance"  might  be  amenable  to 
c(»Tectlon  by  adjusting  or  repairing  the 
product,  or  by  adding,  removing,  or  re- 
placing one  or  more  of  Its  component 
parts.  Examples  of  such  products  Include 
electrically  <H)erated  toys,  baby  cribs,  and 
bicycles.  The  Commission  also  stated 
tiiat  In  some  cases,  the  interests  of  man- 
ufacturers, distributors,  retailers,  and 
ccmsumers  would  be  better  served  if  an 
article  which  faJO^.to  meet  the  require- 
ments of  an  applkiable  banning  regula- 
tion were  modified  to  meet  all  of  those 
requirements  rather  than  repurchased. 

Rbspomse  to  the  Proposal 

In  response  to  this  proposal,  the  Com- 
mission received  comments  from  a  bicy- 
cle manufacturer,  a  retailer,  a  manufac- 
turer and  importer  of  bicycles,  a  member 
of  the  public,  an  association  of  bicycle 
manufacturers,  an  association  of  to.v 
manufacturers,  and  an  association  of 
newBps4>er  publishers. 

Most  of  the  commenters  support  the 
proposal  and  all  of  them  suggest  change.?. 

1.  A  member  of  the  public  expresses  the 
view  that,  in  permitting  modification,  the 
pr<^osal  Indicates  that  not  all  banning 
regulations  Issued  by  the  Commission 
imder  the  FHSA  wfll  be  enforoed,  and 
requests  modtflesklon  of  the  proposal  so 
that  It  is  appleable  only  to  products 
which  were  not  banned  hazardous  sub- 
stances at  the  time  they  were  sold. 

This  comment  apparently  does  not 
take  Into  oensideratlon  the  fact  that  the 
Introductloa  of  any  product  Into  inter- 
state coBMPer—  K^iich  is  a  banned  haz- 
ardous wilislaiHW  is  a  violation  of  section 
4  (tf  the  FBSA  (U  XJJS.C.  1263)  and  i^ 
made  punishable  by  fine  or  imprison- 
ment or  both  by  section  5  of  the  FHSA 
(15  U.S.C.  1264).  As  stated  in  the  pre- 
amble of  the  pn^KMal  of  April  29,  1976. 
nothing  contained  In  the  regulation 
issued  below  would  excuse  any  violation 
of  section  4  of  the  FHSA  which  resulted 
frtHn  the  Introduction  of  a  "banned  haz- 
ardous substance"  Into  interstate  com- 
merce, or  would  preclude  the  CCHnmls- 
slon  from  seeling  any  of  the  criminal 
penalties  authoriaed  by  section  5  of  the 
act  from  any  such  violation  of  section  4 

The  Commission  concludes  Uiat  tlie 
change  requested  by  this  comment  can- 
not be  adopted  because  section  15  of  the 
FHSA  itself  makes  repurchase  appficable 
to  banned  hazardous  substances,  not- 
withstanding the  fact  that  such  sub- 
stances w&re  banned  prior  to  their  in- 
troduction and  sale.  In  considering  this 
comment,  however,  the  Coflimlsslon  real- 
izes that  the  proposed  language  would 
seemingly  permit  modification  only  in 
those  cases  where  the  article  was  banned 
at  the  time  of  its  Introduction  Into  com- 
merce, or  where  it  became  banned 
through  some  alteration  to  the  article 
which  occurred  before  its  sale  to  an  ulti- 
mate consumer.  This  result  was  not  In- 
tended by  the  Commission.  Nor  Is  there 
a  logical  reason  why  modification  should 
not  be  permitted  in  those  cases  where  an 
article  becomes  a  banned  hazardous  sub- 
stance after  its  Introduction  Into  ooro- 


FH>«Al  KOISTER,  VOL.  41,  NO.  14»— 1HIMS0AY.  DECEMMR  23.   1976 


} 


55870 


merce  because  an  applicable  PHSA  reg- 
ulation has  become  effective  sifter  Its  in- 
troduction into  commerce.  Therefore,  the 
language  of  the  regiilation  issued  below 
has  been  changed  to  clarify  this  point. 

2.  The  comment  from  the  retailer  re- 
quests addition  of  language  to  the  pro- 
posed regulation  to  state  that  replace- 
ment of  a  product  which  Is  a  "banned 
hazardous  substance"  with  an  equivalent 
complying  product  L-.  allowed  in  addition 
to  repair  or  modification  of  the  product 
in  lieu  of  repurchase  of  the  harmed 
product. 

The  Commission  observes  Uiat  section 
15  of  the  PHSA  specifies  that  each  party 
in  the  chain  of  distribution  of  a  harmed 
product  "shall  repurchase  it  from  the 
person  to  whom  he  sold  it"  by  refunding 
the  purchase  price  paid  for  the  product. 
If  at  the  time  of  the  repurchase,  the 
party  required  to  make  the  repurchase 
offered  an  equivalent  complying  prod- 
uct for  sale  at  exactly  the  same  price  as 
the  amount  refimded.  section  15  would 
not  prohibit  the  sale  of  the  complying 
product.  The  Commission  views  the  of- 
fer to  replace  a  harmed  product  with 
an  equivalent  complying  product  to  be 
essentially  the  same  as  the  transaction 
described  above.  For  that  reason  the 
Commission  agrees  with  the  commenter 
that  replacement  with  an  equivalent 
product  as  well  ajs  modification  of  the 
banned  product  Is  permissible  as  an 
alternative  to  repurchase  of  the  banned 
product.  Accordingly,  8  1500. 20S  below 
provides  that  replacement  of  a  banned 
product  with  an  equivalent  complying 
product  is  allowable  Instead  of  repur- 
chase if  the  owner  of  the  harmed  product 
will  consent  to  replacement. 

3.  Comments  from  the  bicycle  manu- 
facturer, retailer,  the  bicycle  manufac- 
turer and  importer,  the  association  of 
bicycle  manufacturers,  and  the  aasocla- 
tlon  of  toy  manufacturers  urge  deletion 
of  those  provisions  of  proposed  §  1500.203 
specifying  that  modification  of  a  harmed 
product  in  Ueu  of  repurchase  is  author- 
ized only  when  the  owner  of  the  banned 
product  will  consent  to  Its  modification. 
All  of  these  commenters  express  concern 
that  a  relatively  expensive  product,  such 
as  a  bicycle,  classified  as  a  banned 
product  by  falling  to  comply  with  an 
applicable  regulation,  could  sometimes 
be  corrected  for  a  small  fraction  of  the 
purchase  price  of  the  article.  These  com- 
menters state  that  if  consumers  who  own 
banned  products  arbitrarily  Insist  on  re- 
purchase rather  than  conaent  to  modi- 
fication, great  economic  harm  could  re- 
sult to  manufacturers  and  other  parties 
In  the  chain  of  distribution,  but  that  no 
increase  In  public  safety  would  result. 
The  retailer  contends  that  the  economic 
consequences  which  might  result  If  all 
owners  insisted  on  repurchase  rather 
than  modification  of  the  product  could 
drive  the  manufacturer  of  tiie  product 
out  of  business,  thereby  depriving  the 
consumer  of  the  opportunity  for  repair 
or  repurchase.  * 

The  retailer  suggests  further  that  pro- 
posed S  1500^03  be  changed  to  permit  a 
manufacturer,  distributor,  or  retailer  in- 
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volved  in  the  sale  of  a  banned  product 
to  submit  a  t)lan  for  modification  or  re- 
placement of  the  product  to  the  Com- 
mission for  approval,  and  if  the  plan 
were  approved  by  the  Commission,  the 
owner  of  the  product  involved  would 
have  no  right  to  insist  on  repurchase. 
This  comment  observes  that  whwi  the 
Commission  makes  a  determination  that 
a  consumer  product  presents  a  "sub- 
stantial product  hazard"  under  provi- 
sions of  section  15  of  the  Consumer 
Product  Safety  Act  (15  U.8.C.  2064),  the 
party  involved  in  the  manufacture  or 
sale  of  the  product  rather  than  th« 
owner  of  the  product  makes  the  election 
of  whether  to  offer  to  repair,  replace,  or 
repurchase  the  product. 

The  comments  from  the  bicycle 
manufacturer  and  bicycle  Importer  and 
manufacturer  also  suggest  that  Com- 
mission approval  of  the  plan  to  modify 
or  repair  the  product  might  be  required 
If  the  right  of  the  owner  of  the  product 
to  insist  on  repurchase  were  removed 
from  the  regiilation. 

The  Commission  declines  to  change 
the  proposal  in  the  manner  requested 
by  these  commenters  because  section  15 
of  the  PHSA  confers  the  right  to  demand 
repurchase  of  any  product  which  Is  a 
"banned  hazardous  substance"  on  the 
owner  of  that  product.  The  regulation 
issued  below  Interprets  section  15  of  the 
PHSA  to  allow  any  party  !n  the  chain 
of  distribution  to  offer  to  replace  it  with 
an  equivalent  complying  product  or  to 
repair  or  modify  the  product  so  that  It  is 
no  longer  a  "banned  hazardous  sub- 
stance" subject  to  repurchase  provided 
that  the  owner  consents.  The  Commis- 
sion concludes  that  these  alternatives  to 
repurchase  do  not  conflict  with  the  rights 
and  duties  created  by  section  15.  However, 
to  the  extent  that  the  comments  under 
consideration  request  provisions  to  re- 
move the  right  of  an  owner  of  a  banned 
product. to  demand  and  receive  its  re- 
purchase, the  change  requested  would 
cause  the  regulation  to  conflict  with  the 
statute  it  Is  Intended  to  Interpret.  The 
proposition  that  a  regulation  caimot  con- 
flict with  the  statute  imder  which  It  Is 
Issued  is  basic  to  the  regulatory  process. 
The  Coimnlsslwi  observes  that  If  {  1500.- 
203  were  changed  to  allow  manufactur- 
ers, distributors,  or  retailers  to  offer  re- 
placement or  modification  of  a  banned 
product  instead  of  repurchase,  and  to 
excuse  repurchase  If  such  an  alternative 
were  offered,  the  regulation  would  be  re- 
stricting private  rights  granted  by  the 
statute. 

The  Commission  also  declines  to 
change  the  proposal  to  require  Commis- 
sion approval  of  any  plan  to  offer  re- 
placement or  modification  Instead  of 
repurchase.  As  indicated  In  the  preeunble 
of  the  proposal  of  April  29.  1978,  the 
Commission  finds  that  the  provisions  of 
§  1500.203  issued  below  which  state  that 
any  offer  to  replace  or  m<Jdify  a  banned 
product  shall  be  subject  to  the  approval 
of  the  owner  of  that  product,  and  the  au- 
thority given  to  the  Commission  by  sec- 
tion 6  of  the  PHSA  (15  UJ3.C.  1265)  to 
institute  proceedings  to  seize  harmed 


products  and  by  section  8  of  the  PHSA 
(15  U.S.C.  1267)  to  bring  suit  for  injunc- 
tions to  enforce  the  provisions  of  the  act. 
provide  adequate  safeguards  to  Insure 
that  any  plan  for  replacement  or  mod- 
ification will  be  effective  to  eliminate  the 
hazard  presented.  The  Commission  also 
concludes  that  the  absence  of  any  pro- 
visions requiring  Commission  approval 
of  a  plan  toTeplace  or  modify  a  banned 
product  In  lieu  of  repurchase  Is  desir- 
able to  enable  any  party  who  elects  to 
offer  alternatives  to  repurchase  to  do  so 
quickly,  without  any  delay  for  Commis- 
sion approval. 

4.  The  bicycle  manufacturer  suggests 
that  where  the  manufacturer  of  a  banned 
article  elects  to  offer  repurchase  as  a 
remedy,  the  manufacturer  should  be 
permitted  to  reduce  the  amoimt  of  re- 
fund in  proportion  to  the  amoimt  of  use 
the  consumer  has  had  of  the  product 
before  the  noncompliance  became  ap- 
parent. This  revision  to  existing  require- 
ments under  16  CPR  1500.202  is  urged  to 
be  consistent  with  a  Federal  Trade  Com- 
mission proposal  under  the  Magnuson- 
Moss  Warranty  Act  (Pub.  L.  93-637;  88 
Stat.  2183). 

The  Commission  notes  that  the  issue  of 
amount  of  refund  Is  beyond  the  scope  of 
the  proposal  of  April  29,  1976.  which 
deals  solely  with  alternatives  to  repur- 
chase and  refimd  of  purchase  price. 
Moreover,  reference  to  the  Magnxison- 
Moss  Warranty  Act  as  an  exsmiple  of  a 
scheme  to  offer  partial  refunds  is  not 
iwrsuasive  because  that  act  specifically 
defines  a  refxmd  as  the  purchase  price 
less  reasonable  depreciation  based  on 
actual  use  and  Is  primarily  concerned 
with  economic  loss  rather  than  safety. 
The  FHSA,  on  the  other  hand,  spe- 
ciflcaUy  provides  that  a  purchaser  has  a 
right  to  receive  a  refund  of  the  purchase 
price  paid,  with  no  mention  of  an  allow- 
ance for  depreciation.  Therefore,  the 
Commission  declines  to  adopt  the  sug- 
gestion. 

5.  A  comment  from  a  member  of  the 
public  objects  to  that  language  in  the 
proposal  which  allows  any  party  In  the 
chain  of  distribution  to  offer  to  modify 
a  banned  product  as  tm  alternative  to 
repimjhase.  This  commenter  expresses 
the  opinion  that  this  language  could  lead 
to  a  situation  in  which  a  consimier  with 
a  banned  product  would  be  told  by  the 
retailer,  distributor,  and  manufacturer, 
in  turn,  that  some  other  party  In  the 
chain  of  distribution  has  offered  to  mod- 
ify the  pVoduct  as  an  alternative  to  re- 
purchase. This  commenter  requests  the 
Commission  to  change  proposed  section 
1500.203  to  require  in  all  Instances  that 
the  manufacturer  must  be  the  party  to 
offer  to  modify  the  product  as  an  alter- 
native to  repurchase. 

The  Commission  observes  that  section 
15  of  the  PHSA  confers  an  absolute  right 
on  the  owner  of  a  product  which  Is  b 
"banned  hazardous  substance"  to  de- 
mand a  refund  of  the  purchase  price 
from  the  party  who  sold  the  product.  In 
the  absence  of  an  acceptable  offer  to  re- 
place or  modify  the  product,  the  owner  of 
the  product  may  always  insist  on  repur- 
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chase  frwn  the  party  who  sold  the  prod- 
uct to  the  owner  and  reimbursement  of 
reasonable  transportation  costs  Incmred 
In  returning  the  product  in  accordance 
with  provlsliHiB  of  9  1500.202. 

The  Commission  concludes  that  the 
greatest  benefit  would  result  to  both  con- 
sumers and  industry  if  any  party  in  the 
chain  of  distribution  were  sOlowed  to 
offer  replacement  or  modification  as  an 
alternative  to  repurchase.  The  Commis- 
sion can  foresee  that  If  a  manufacturer 
went  out  of  business  before  a  defect  In 
the  product  were  discovered  which 
caused  that  product  to  be  a  "harmed 
hazardous  substance,"  the  duty  to  re- 
purchase that  product  would  continue 
for  all  other  parties  to  the  chain  of  dis- 
tribution. Notwithstanding  the  absence 
of  the  manufactxirer,  section  15  of  the 
FH8A  would  continue  to  require  retailers 
to  repurchase  the  harmed  product  from 
consumers  to  whom  they  sold  it;  simi- 
larly, the  act  would  require  distributors 
to  repurchase  from  their  retaU  custom- 
ers. In  these  circumstances,  some  party 
other  than  the  manufacturer  might  be 
able  to  devise  a  satisfactory  alterna- 
tive to  repurchase.  For  these  reasons, 
the  Conunisslon  declines  to  modify  the 
proposal  In  the  manner  requested  in  this 
comment. 

6.  Comments  from  the  association  of 
newspaper  publishers  and  the  member 
of  the  public  request  changes  In  the 
provisions  of  16  CPR  1500.202  and  pro- 
posed 9  1500.203  relating  to  notification 
of  owners  of  harmed  products  that  re- 
purchase or  modification  Is  offered. 
-  The  association  of  newspaper  pub- 
lishers xirges  a  change  to  require  pub- 
lication of  the  notice  In  at  least  one 
newspaper  of  general  circulation  In  each 
area  where  the  product  was  distributed, 
one  day  a  week  for  three  consecutive 
weeks.  A  brochure  accompanying  this 
comment  cites  several  newspaper  read- 
ership studies  in  support  of  the  proposi- 
tion that  the  newspM>er  is  the  best  me- 
diiun  to  convey  inexpensively  a  precise 
and  timely  message  to  the  general  public. 

The  comment  from  the  member  of  the 
public  suggests  that  the  notice  require- 
ments should  be  changed  to  require  the 
notification  of  defect  and  the  offer  to 
modify  or  repurchase  to  be  attached  to 
each  of  the  banned  products  displayed 
for  sale,  and  mailed  to  each  purchaser 
of  the  banned  product  In  question.  This 
comment  urges  that  the  notification  In- 
clude a  statement  regarding  the  nature 
of  the  defect  and  the  hazard  presented 
by  the-product. 

Section  1500.202(f)  prescribes  a  mech- 
anism by  which  manufacturers  and  all 
other  parties  in  the  chain  of  distribu- 
tion. Including  retailers,  are  to  notify 
their  customers  when  a  product  is  sub- 
ject to  repurchsuse  as  a  "banned  haz- 
ardous substance."  This  section  requires 
retailers  to  post  signs  at  theplace  of  sale 
to  advise  consumers  of  the  specific  prod- 
ucts which  the  retailer  sells  or  has  sold 
whl<*  are  subject  to  repurchase,  the 
nature  of  the  hazard  presented  by  each 
such  product,  and  the  procedures  to  be 
followed  to  obtain  repurchase  of  any 
banned  product. 


The  Commission  Is  presently  unaware 
of  information  Indleatlng  that  the  pres- 
ent notification  system  by  the  posting 
of  signs  required  under  S  1500.202(f)  is 
inadequate  to  reach  those  p«»ons  to 
whom  the  retailer's  duty  to  repurchase 
extends.  The  Commission  will,  however, 
Investigate  the  effectiveness  of  the  pres- 
ent notification  requirements  and  pro- 
pose changes  to  the  regulations  if  an 
evaluation  Indicates  that  such  changes 
are  warranted.  Accordingly,  the  Com- 
mission declhaes  to  modify  the  notifica- 
tion requirements  as  requested  by  these 
comments. 

Having  considered  the  comments  re- 
ceived and  other  relevant  Information, 
the  Commission  concludes  that  the  pro- 
posal, with  changes,  should  be  adopted 
as  set  forth  below  (In  addition  to  the 
changes  discussed  above,  other  changes, 
for  purposes  of  clarification,  have  been 
made) . 

Accordingly,  pursuant  to  provisions  of 
the  Inderal  Hazardoiis  Substances  Act 
(sees.  10(a).  15,  74  Stat.  378,  380.  as 
amended.  83  Stat.  189-90;  15  U.S.C.  1269 
(a),  1274),  and  under  authority  vested 
In  the  Commission  by  the  Consumer 
Product  Safety  Act  (sec.  30(a).  Pub.  L. 
92-573.  86  Stat.  1231;  (15  U.S.C.  2079 
(a)),  a  new  section  Is  added  to  16  CPR 
Part  1600  as  follows: 

§  1 500.203  Modification  or  replacement 
of  banned  iiaaardons  siibHtances  in 
lieu  of  repurchase. 

(a)  Scope.  This  section  clarifies  and 
sets  forth  the  conditions  whereby  repur- 
chase of  a  banned  hazardous  article  or 
substance  will  not  be  required  under  sec- 
tion 15  of  the  act  and  section  202  of  this 
Part  1500.  Generally,  repurchase  will  not 
be  required  whenever,  with  the  consent 
of  the  owner,  the  banned  hazardous 
article  or  substance  Is  replaced  or  modi- 
fied so  as  to  no  longer  be  considered 
banned. 

(b)  Modification.  Any  article  or  sub- 
stance which  Is  a  "banned  hazardous 
substance"  as  that  term  Is  used  m  the 
FMeral  Hazardous  Substances  Act  (15 
U.S.C.  1261  et  seq.)  and  the  regulations 
Issued  thereunder  In  this  Subchapter  C, 
(Including  any  article  or  substance  which 
became  a  harmed  hazardous  substance 
because  of  some  alteration  which 
occurred  after  Its  Introduction  into  Inter- 
state commerce  and  before  Its  sale  to  an 
ultimate  consumer)  but  which  is  there- 
after modified  so  that  It  Is  no  longer  a 
banned  hazardous  substance  shall  not  be 
subject  to  repurchase  vmder  provisions 
of  section  15  of  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1274)  and 
9  1500.202.  Provided,  however,  that  If  the 
owner  of  a  particular  product  which  is  a 
banned  hazardous  substance  (for  a  rea- 
son other  than  an  alteration  by  the 
owner)  will  not  consent  to  modification 
of  the  product  as  an  sdtematlve  to  re- 
piuxihase,  the  obligation  of  the  party  who 
sold  that  product  to  repurchase  that 
product  In  accordance  with  section  15  of 
the  Federal  Hazardous  Substanoes  Act 
(15  UJ3.C.  1274)  and  {  1S00.202  shall  not 
be  affected  by  the  provisions  of  this 
i  1500.203. 


(c)  Reviocement.  Any  party  who  is 
obligated  to  repurchase  an  article  which 
is  a  banned  hazardous  substance  may 
replace  it  with  an  equivalent  product 
Which  is  not  a  baimed  hazardous  sub- 
stance in  satisfaction  of  the  requirements 
Of  section  15  of  the  Federal  hazardous 
Substances  Act  (15  U.S.C.  1274)  and  tlie 
provisions  of  16  CPR  1500.202.  Provided 
however,  that  if  the  owner  of  the  par- 
ticular product  which  is  a  banned  haz- 
ardoiis  substance  (for  reasons  other  than 
an  alteration  by  the  owner)  wUl  not  con- 
sent to  replacement  with  an  equivalent 
product  which  is  net  a  banned  hazardous 
substance,  the  obligation  of  the  party 
who  scMl  the  banned  hazardous  sub- 
stance to  repurchase  that  product  and 
refund  the  purchase  price  in  accordance 
with  section  15  of  the  Federal  Hazardous 
Substances  Act  (15  U.ac.  1274)  and 
S  1500.202  shall  not  be  affected  by  the 
provisions  of  this  9  1500.203. 

(d)  Notification.  In  any  case  where  a 
manufacturer,  distributor,  or  dealer 
elects  to  offer  to  modify  a  banned  haz- 
ardous substance  or  to  replace  It  with  an 
equivalent  product  which  Is  not  a  banned 
hazardous  substance  as  an  alternative  to 
repurchase,  the  notice  provided  piu^usmt 
to  the  requirements  of  section  1500.202(f) 
may  be  written  to  indicate  the  availability 
of  the  alternative  of  modification  or  re-^ 
placement  of  ttie  banned  hsizardous  sub- 
stance. Such  notice,  however.  shsJl  Indi- 
cate that  the  owner  of  the  banned  haz- 
ardous substance  may  insist  on  repur- 
chase. 

(e).  Expenses.  In  any  case  where  a 
manufacturer,  distributor,  or  dealer 
elects  to  offer  to  modify  a  banned  hazard- 
ous substance  or  to  replace  it  with  an 
equivalent  product  which  is  not  a  harmed 
hazardous  substance  as  an  alternative  to 
repurchase,  all  expenses  incurred  In  con- 
nection with  the  modification  or  replace- 
ment, absent  any  agreement  between  the 
parties  to  the  contrary,  shall  be  borne  by 
the  party  originally  offering  the  modi- 
fication or  replacement. 

Effective  date.  The  regulation  pro- 
mulgated above  (16  CFR  1500.203)  shall 
become  effective  January  24. 1977. 

(Sees.  10(&).  16.  74  Stet.  378.  380,  as  amended 
83  Stat.   180-90;    16  U.S.C.   1369(a).   1274  ) 

Dated :  December  20. 1976. 

Sadye  E.  Dxthv. 
Secretary,  Conaumer 
Product  Safety  Commission. 

(PB  t>oc.7a-87714  PUad  12-22-76:8:46  *in] 

TWc  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE  TREAS^ 
URY 

ITD.  77-t) 

PART  1— GENERAL  PROVISIONS  | 

Grand  Rapids,  Mich. 

On  October  14.  1976.  there  was  pub- 
lished In  the  Pkdbbal  Rsoismi  (41  FR 
46016)  a  notice  of  a  proposal  to  establish 
a  Customs  port  of  entry  at  Gband  Rapids, 
Ifichigan.  in  the  Detroit,  BOcblcpan,  Cus- 
toms district  (Region  IX) .  No  comments 
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were  received  in  response  to  this  propo- 
sal. 

Accordingly,  by  virtue  of  the  authority 
vested  In  the  Preeldent  by  section  1  of 
the  Act  of  August  1. 1914,  38  Stat.  623.  as 
amended  (19  U.S.C.  2) ,  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
1 3  CFR.  1949-1953  Comp..  Ch.  n),  and 
pursuant  to  authority  provided  by  Treas- 
iU7  Department  Order  No.  190.  Rev.  13 
(41  FR  47970),  Grand  Rapids.  Michigan, 
is  hereby  designated  a«  a  Customs  port  of 
entry  in  the  Detroit,  Michigan,  Customs 
disti-ict  (Region  IX) . 

The  geographlcaJ  limits  of  Grand  Rap- 
ids. Michigan,  port  of  entry  shall  In- 
clude all  that  area  beginning  at  the 
northwestemmoBt  comer  of  the  City  of 
Walker,  Michigan,  and  extending  in  an 
easterly  direction  along  the  northern 
boundaries  of  the  City  of  Walker,  the 
City  of  Grand  Rapids,  Grand  Rapids 
Township,  and  Ada  Township,  all  in 
Michigan,  to  the  northeastemmost  point 
of  Ada  Township,  then  proceeding  In  a 
southerly  direction  along  the  eastern 
boundaries  of  Ada  Township,  Cascade 
Township,  and  Caledonia  Township, 
Michigan,  to  84th  Street,  then  proceed- 
ing in  a  westerly  direction  along  84th 
Street  to  Its  intersection  with  the  boimd- 
ary  line  between  Kent  Cotmty  and  Ot- 
tawa County,  Michigan,  then  proceeding 
in  a  northerly  direction  along  the  bound- 
ary line  between  Kent  County  and  Ot- 
tawa County,  Michigan,  to  the  north- 
westernmost  comer  of  the  City  of 
Walker,  Michigan. 

To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  Regulations  (19 
CFR  1.2(c))  Is  amended  by  Inserting 
"Grand  Rapids.  Michigan  (T.D.  77-4)" 
direcOy  below  "BatUe  Creek.  Michigan,*; 
In  the  column  headed  "Ports  of  entry"  in 
the  Detroit.  Michigan.  Customs  district 
(Region  rX) . 

(Sec.  1,  37  Stat.  434.  sec  1,  38  SUt.  S23.  M 
amended  (19  U.S.C.  1,  2) .) 

Effective  date.  This  amendement  shall 
become  effective  January  24,  1977. 

Dated:  December  16. 1976. 

Jerry  Thomas, 
Under  Secretary  of  the  Treasury, 
[rk  DOC76-S7723  PUed  13-22-76;8:46  ami 


and  pursuant  to  the  authority  provided 
by  Treasury  Department  Order  No. 
190.  Rev.  12  (41  PR  47970),  the  port 
limits  of  Erie,  Pennsylvania,  in  the 
Cleveland,  Ohio,  Cmtoms  district  (Re- 
gion LX) ,  are  extended  to  Include  all  the 
territory  within  the  corporate  limits  of 
the  City  of  Erie  and  all  of  Mill  Creek 
Tovraship  in  Erie  Coimty,  Pennsylvania. 
To  reflect  this  change,  the  table  la 
J  1.2(c)  of  the  Customs  Regulations  (19 
CPR  1.2(c))  is  amended  by  adding  the 
language  "(including  territory  described 
In  T.D.  77-5) ."  directly  after  "Erie.  Pa." 
in  the  column  headed  "Ports  of  entry"  In 
the  Cleveland,  Ohio,  Custoihs  district 
(Region  IX) . 

(Sec.  1.  37  Stat.  434.  sec.  1.  38  SUt.  628.  M 
amended  (19  UJ3.C.  1.  2).) 

Effective  date.  This  amendment  shall 
become  effective  January  24, 1977. 

Dated:  December  16, 1976. 

JiHRT  Thomas. 
Under  Secretary  of  the  Treaniry. 

IFR  Doc. 76-37724  Filed  12-22-76:8:46  am] 


[TJ>.  77-61 
PART  1— GENERAL  PROVISIONS 
I  Erie.  Pennsylvania 

oh  September  14,  1976.  a  notice  of 
pr(«)osal  to  extend  the  port  limits  of 
Eh-le.  Pennsylvania,  in  the  Cleveland 
Ohio,  Customs  district  (Region  IX)  was 
published  In  the  Federal  Register  (41 
FR  39030) .  No  comments  were  received 
regarding  the  proposal. 

Accordingly,  by  virtue  of  the  autliority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914.  38  Stat.  623, 
as  amended  (19  UJ3.C.  2) ,  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17, 
1951  (3  CPR,  1949-1953  Comp..  Ch.  H) . 


[TI>.  77-31 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Special  Tonnage  Tax  and  Light  Money 

Amendment  of  the  listing  of  countries 
entitled  to  suspension  and  discontinu- 
ance of  foreign  discriminating  duties  of 
tonnage  and  impost  with  respect  to  ves- 
sels and  certain  imports;  J  4-22  of  the 
Customs  Regulations,  amended- 

Section  4.22  of  the  CusttMns  Regula- 
tions (19  CPR  4.22)  lists  the  nations 
whose  vessels  are  exempted  by  treaties. 
Presidential  proclamations,  or  orders  of 
the  Secretary  of  the  Treasury  from  the 
payment  of  higher  tonnage  duties  than 
are  applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money.  On  October  7.  1976.  the  Depart- 
ment of  State  requested  the  Depturtment 
of  ttie  Treasury  to  remove  the  Republic 
of  Vlet-Nam  and  Palestine  from  the  Ust, 
On  October  15,  1978,  the  Department  of 
State  requested  the  Department  of  the 
Treasury  to  change  the  listing  for 
"China"  to  "RepubUc  of  China". 

Accordingly,  to  reflect  these  changes, 
the  list  set  forth  in  i  4.22  of  the  Customs 
Regulations  Is  amended  by  ddettng 
"Palestine"  and  "Viet-Nam,  RepvbUc  of" 
therefrom  and  by  substituting  "China, 
Republic  of"  for  "China". 

(B.S.  251,  as  amended,  R.S.  4319,  as  amend- 
ed. RS.  4225.  as  amended.  RS.  4228.  as 
amended,  sec.  3.  23  Stat.  119,  M  amended, 
sec.  624,  46  Stat.  759  (19  XT.8.C.  66,  1634,  46 
vac.  3.  121,  128,  141).) 

Since  these  amendments  reflect  either 
the  change  in  name  of  a  country  cur- 
rently on  the  list  or  the  deletion  of  names 
of  countries  in  conformity  with  the  law 
allowing  an  exception  only  as  long  as 
reciprocity  Is  possible,  notice  and  public 
procedure  Is  found  to  be  unnecessary  and 
good  cause  exists  for  dispensing  with  a 
delayed  effective  date  under  the  pro- 
visions of  5  U.S.C.  553. 


Effective  date.  This  amendment  shall 
be  effective  December  23,  1976. 

Dated:  December  16. 1976. 

Jerry  Thomas, 
Under  Secretary  of  the  Treatury. 

(PR  Doc.76-37722  PUed  12-22-76:8:46  am| 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I — COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[OCOD&-76-08R1 
PART  127— SECURITY  ZONES 

Hampton  Roads,  James  River,  Newport 
News,  Virginia 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations  establishes  the 
waters  of  the  James  River  in  the  area  of 
the  Newport  News  Shipbuilding  and  Dry- 
dock  Company,  Newport  News,  Virginia 
as  a  security  zone.  TOils  security  zone  Is 
established  to  prevent  Interference  with 
the  launching  of  the  USS  CINCINNATI 
at  the  Newport  News  Shipbuilding  and 
Drydock  Company,  Newp<Mrt  News,  Vir- 
ginia. 

This  amendment  Is  issued  without  pub- 
lication of  a  notice  of  proposed  rule  mak- 
ing, because  this  security  zone  Involves 
a  military  fimctlon  of  the  United  l^tes. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  S  127.- 
510  to  read  as  follows:  §  127.510  Hamp-  . 
ton  Roads.  James  River,  Newport  News, 
Virginia. 

The  waters  within  the  following  bound- 
ary Is  a  security  zone:  A  line  beginning 
at  a  point  on  Newport  News  Shipbuilding 
Pier  2  at  position  36''58'48"  N,  76°26'26" 
W.  to  a  position  at  36''57'53"  N,  76°26'- 
42"  W.  thence  to  a  position  at  36°59'07" 
N,  76°27'57"  W,  thence  to  a  point  on 
shore  at  position  36'59'35"  N,  76°26'55" 
W,  thence  to  the  point  of  beginning. 

(40  Stat.  220,  as  amended,  (t  1.  63  Stat.  503). 
i  e(l>),  80  Stat.  937;  60  TJJ3.C.  I  191  (14  UB.C. 
191),  49  VB.C.  11666(b);  B.O.  10173,  K.O. 
10277.  .O.  10362.  B.O.  11249;  3  CPB  1947- 
1963  Comp.  356.  778,  873,  3  CPB,  1964-1966 
Comp.  349,  S3  CPB  Part  6,  49  CPB  1.46(b) .) 

Effective  date.  This  amendment  is  ef- 
fective from  10:30  a.m.  to  2  p.m.,  Satur- 
day 19  February  1977. 

Dated:  December  16. 1976. 

C.  R.  Thompson. 
Captain,  U.S.  Coast  Guard. 
Hampton  Roads,  Captain  of  the  Port. 
[FB  Doc.7»-a7706  Piled  13-22-76:8:  46  ami 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3-^DJUDICATION 

Increased  Disability  Compensation  and  De- 
pendency and  Indemnity  Compensa- 
tion; Burial  Benefits 

An  page  48747  of  the  Fxderai,  REOiSTn 
ot  November  5,  1976.  there  was  published 
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a  notice  of  proposed  regulatory  changes 
In  Part  3  of  Title  38,  Code  of  Federal 
Regulatl(»is,  to  Implement  ^provisions  of 
Pub.  L.  94-433  (90  Stat.  1374) . 

Interested  persons  were  glvea  30  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  u*e 
set  forth  below. 

Effective  date.  Tbese  VA  regulations 
are  effective  October  1, 1976  except  1 8.21 
which  is  effective  December  16,  1976. 

Approved:  December  16, 1976. 

R.   L.   BOUDEBUSH, 

Administrator. 

1.  m  5  3.5.  paragraphs  (e)  (3)  and  (4) 
are  revised  to  read  as  follows : 

§  3.5     Dependency  and  indemnity  com- 
pensation. 

*  •  •  *  • 

(e)  Widow's  or  widower's  rate.  •  •  * 

(3)  If  there  Is  a  widow  or  widower  with 
(Hie  or  more  children  under  the  age  of  18 
(Including  a  child  not  In  the  widow's  or 
widower's  actual  or  constructive  custody 
and  a  child  who  Is  In  active  military,  air, 
or  naval  service) ,  the  total  amount  pay- 
able shall  be  Increased  by  the  amount 
set  forth  m  SB  n.8.C.  411(b)  for  each 
child. 

(4)  If  the  widow  (h:  widower  Is  deter- 
mined to  be  In  need  of  aid  and  attend- 
ance under  the  criteria  In  S  3.352  or  Is  a 
patient  In  a  nursing  hrane,  the  total 
amount  payable  shall  be  Increased  by 
the  amount  set  forth  in  38  UJB.C.  411(c) . 

2.'Cection  3.21  Is  added  to  read  as  fol- 
lows: 

§  3.21     Monetary  rates. 

The  rates  of  compensation,  depend- 
ency and  indemnity  compensation,  and 
pension  as  wc^  as  the  Inoome  limitations 
apidicable  to  pension  and  parent's  de- 
pendency and  Indemnity  compensation 
as  published  In  tabular  form  In  Appendix 
B  of  Department  of  Veterans  Beneflts 
Manual  M21-1  *  are  to  be  given  the  same 
tofTce  and  effect  as  If  published  In  the 
regulations  (Title  38,  Code  of  Federal 
Regulations) . 

3.  In  I  3.309,  paragraphs  (a)  and  <b) 
are  revised  to  read  as  fcAows: 

S  3.309     Disease  subject  to  presumptive 
service  connection. 

(a)  Chronic  diseases.  Tha  following 
diseases  may  be  considered  for  service 
ccmnection  silthough  not  otherwise  es- 
tabUahed  as  Incurred  In  service  If  mani- 
fested to  a  compensable  degree  within 
the  applicable  time  limits  under  S  3.307 
f (blowing  service  In  a  period  of  war  or 
following  peacetime  service  on  or  after 


\ 


January  1,  1947. 

Anemia,  primary. 

Arteriosclerosis. 

Arthritis. 

Atrophy,  progresslTe  muscular. 

Brain  hemorrhage. 

Brain  thrombosis. 


Bronchiectasis. 

Calculi  of  the  kidney,  bladder,  or  gaUbladder. 

CardloTascular-rensl  tflaeaae,  tnelwtlng  hy^ 
pertMislon.  (llite  tenn  ^>pUes  to  oamli1na>. 
tlon  Involvement  of  the  type  of  artarlo- 
sclerosls,  n^hrltls,  and  organic  heart  dis- 
ease, and  since  hypertension  la  an  early 
symptom  long  preceding  the  development 
at  those  dlseawes  in  tbelr  more  obvloas 
forms,  a  disabling  hypertension  within  the 
1-year  period  will  be  given  the  same  bene- 
fit of  service  connection  as  any  of  the 
dironlc  diseases  listed.) 

Cirrhosis  of  the  liver. 

Ooocldloldomycosls. 

IXabetee  melUtus. 

EncephallttB  letharglca  residuals. 

Endocarditis.  (Tbim  turn  oovsn  all  fonns  of 
valvular  heart  disease.) 

EndocrinoitathleB. 

Epll^Mles. 

Hansen's  disease. 

Hodgkln's  disease. 

Leukemia. 

Myasthenia  gravis. 

Myelitis. 

Myocarditis. 

Nephritis. 

Other  organic  diseases  of  the  nervous  system. 

Osteitis  defoimans  (PagefB  disease) . 

Osteomalacia. 

Palsy,  bulbar. 

Paralysis  agl  tans. 

Psychoses. 

Purp\ira  Idiopathic,  hemorrhagic. 

Raynaud's  disease. 

Sarcoidosis. 

Scleroderma. 

Sclerosis,  amyotrophic  lateral. 

Sclerosis,  multiple. 

SyrlngcMnyelia. 

Thromboangiitis  obliterans  (Buerger's  <tti- 
ease). 

Tuberculosis,  active. 

Tumors,  malignant,  or  of  the  brain  or  spinal 
oord  or  peripheral  nerves. 

Ulcers,  peptic  (gastilc  or  duodenal)  (A 
proper  diagnosis  of  gastric  or  duodenal  ul- 
cer (peptio  ulcer)  Is  to  be  considered  es- 
tablished If  It  represents  a  medleaUy 
sound  in^^pretaittmi  of  sulBclent  ellnleal 
tknMwifjm  narranttng  such  rllagnnrts  and 
piovldw  an  adequate  bask  for  a  dUTcren- 
tlal  diagnoals  from  ottier  eandltkma  with 
like  symptomatology:  in  tfiort,- where  the 
prepondmnce  of  evldenoe  Indloatea  gas- 
tric or  duodenal  nioer  (peptic  ulcer). 
Whenever  poaalble,  of  eoyree.  laboratory 
iin<iiTtg«  should  be  used  in  ocKTOboratkm 
of  the  clinical  date.). 

(b)  Tropical  diseases.  The  following 
diseases  may  be  considered  for  service 
connection  as  a  result  of  tropical  service, 
although  not  otherwise  established  as 
incurred  In  service  If  manifested  to  a 
compensable  degree  wit2iln  the  applic- 
able time  limit  under  §  3.307  or  S  3.308 
following  service  In  a  polod  of  war  or 
following  peacetime  service. 

Amebiasis. 

Blackwater  fever. 

Cholera. 

Draoontlasls. 

Dysentoy. 

FUiarlasls. 

Hansen's  disease. 

Leishmaniasis,  including  kala- 

Lolasls. 

Malaria. 

Onchocerciasis. 

Oroya  fever. 

Plata. 


1  Available  In  VA  regional  oOoea  and  VA 

centers. 


Plague. 

SohlstosomlaslB.     , 

Taws. 

xeUow  fever. 

Besidtant  dteorders  or  diseases  originating 
because  off  therapy  administered  In  oaa- 
nectlon  with  such  maeemw  or  as  a  preven- 
tetlve  thereof. 

•  •  •  •  • 

4.  In  i  3.350,  the  Introductory  portion 
of  paragraphs  (a),  (b),  (c),-(e)  and  (1) 
preceding  subpcuagraph  (1)  and  para- 
gn^hs  (d),  (f)(1)  and  (2)  (1)  through 
(Iv)  and  (h)  are  revised  to  read  as  fol- 
lows: 

§  3.350     Special   nKtnthly    compensation 
ratings. 

The  rates  of  special  monthly  compen<- 
Batlon  stated  in  this  section  are  those 
provided  under  38  n.S.C.  314. 

(a)  RaUnos  under  38  U.S.C.  314{k) . 
Special  monthly  compensation  under  38 
VJB.C.  314(kJ  to  payable  for  each  ana- 
tomical loss  or  loss  of  use  (tf  one  hand. 
one  foot,  hoth  buttocks,  one  or  more  cre- 
ative organs,  blindness  of  oae  eye,  having 
only  light  perception,  deafness  of  both 
ears,  having  absence  of  air  and  bone  con- 
duction, or  complete  (»ganic  aphonia 
with  constant  Inability  to  communicate 
by  meech.  Thto  qieclal  compensation  is 
payable  in  addition  to  the  basic  rate  of 
c<Mnpensatlon  otherwise  payable  on  the 
basis  of  degree  of  dtoabllity.  provided 
that  the  combined  rate  of  compensation 
does  not  exceed  $879  monthly  when  au- 
thorized In  conjunction  with  any  of  the 
profvlslons  of  38  U.S.C.  314(a)  through 
(J)  or  <s).  When  tb&re  is  entitlement 
undo-  38  VSX:.  314  (1)  through  (n)  or 
an  intermediate  rate  under  (p)  such  ad- 
ditional allowance  to  payable  for  each 
such  anatomical  loss  or  loss  of  use  extot- 
Ing  In  addltloa  toHthe  t^uirements  for 
the  basic  rates,  provided  the  total  does 
not  exceed  $1,231  per  month.  The  limita- 
tions on  the  BHudmum  compensation^ 
payable  under  thto  paragrai^  are  in-" 
depMident  of  and  do  not  preclude  pay- 
mMit  <d  additional  compensation  for  de- 
pendents under  38  n.6.C.  315,  or  the 
special  allowanee  f  (h-  aid  and  attendance 
provided  by  96  \JJB.C.  314  (r) . 

•  ~         •  •  •  • 

(b)  Ratings  under  38  U.S.C.  314(1). 
The  special  monthly  compensation  pro- 
vided by  38  UjB.C.  314a)  Is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  vlsusd  acuity 
of  5/200  or  less  <«■  being  permanently 
bedridden  ch*  so  heirless  as  to  be  In  need 
of  regular  aid  aBd  attendance. 

•  •  •  •  • 

(c)  Ratings  under  38  UJ5.C.  3U(r.:). 
The  special  monthly  c(Mni>ensatioB  pro- 
vided by  38  UJSX;.  314(m)  to  payable  for 
anat(Mnleal  Ion  <»*  loss  ot  use  of  two 
extremities  at  a  level  or  with  compli- 
cations prsventlng  natural  elbow  or  knee 
action  wltili  pMsthesls  in  place;  or  for 
blindness  In  both  eyes  having  light  per- 
ception; or  for  bliBdaess  in  both  eyw 
rendering  the  veteran  so  bdideBS  as  to  be 
in  need  of  awritar  aM  aad  ailtendance. 
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(d)  Ratings  under  38  U.S.C.  3t4(n). 
The  special  monthly  compensation  pro- 
Tided  by  38  U.S.C.  314(n)  is  payable  for 
the  anatomical  loss  of  two  extremities  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or 
anatomical  loss  of  both  eyes.  Amputa- 
tion is  a  prerequisite.  If  a  prosthesis  can- 
not be  worn  at  the  present  level  of  ampu- 
tation but  could  be  applied  if  there  were 
a  reamputatlon  at  a  higher  level  the  re- 
quirements ot  this  paragraph  are  not 
met;  instead,  consideration  will  be  given 
to' loss  of  natural  elbow  or  knee  action. 

(e)  Ratings  under  38  U.S.C.  314(0). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(o)  is  payable  for 
conditions  entitling  to  two  or  more  of 
the  rates  (no  condition  being  considered 
twice)  provided  in  38  U.S.C.  314  (1) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling,  and 
the  hearing  impairment  in  one  or  both 
ears  is  service  connected,  in  combination 
with  service-connected  blindness  with 
bilateral  visual  acuity  5/200  or  less. 

\t      *  •  •  ■  •  • 

(f)  Intermediate  or  next  higher  rate; 
38  U.S.C.  314(p) — (1)  Extremities,  (i) 
Anat(»nical  loss  or  loss  of  use  of  one  ex- 
tremity with  the  anatomical  loss  or  loss 
of  use  of  another  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (1)  and  (m) .  The 
monthly  rate  Is  $924. 

(ii)  Anatomical  loss  or  loss  of  use  of 
one  extremity  with  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  prosthetic 
appliance  will  entitle  to  the  rate  equal 
to  38  U.S.C.  314(m). 

(ill)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  with  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip  as 
to  prevent  the  use  of  a  prosthetic  appli- 
ance will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  (m)  and  (n) .  The 
monthly  rate  is  $1,034. 

(2)  Eyes,  bilateral,  and  blindness  in 
connection  with  deafness.  (1)  Blindness 
of  one  eye  with  5/200  visual  acuity  or  less 
and  blindness  of  the  other  eye  having 
only  light  perception  will  entitle  to  the 
rate  Intermediate  between  38  U.S.C.  3J4 
(1)  and  (m) .  The  monthly  rate  is  $924. 

(II)  Blindness  of  one  eye  with  5/200 
visual  acuity  or  less  and  anatomical  loss, 
or  blindness  having  no  light  perception 
accompanied  by  phttilsls  bulbi,  eviscera- 
tlcm  or  other  obvious  deformity  or  dis- 
figurement of  the  other  eye,  will  entitle 
to  a  rate  equal  to  38  U.8.C.  314<m). 

(III)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception  ac- 
companied by  phthisis  bulbi,  evisceration 
or  other  obvious  deformity  ©r  disfigure- 
ment of  the  eye,  wfll  entitle  to  a  rate 
Intermediate  between  38  U.S.C.  314  (m) 
and  (n) .  The  monthly  rate  is  $1034. 

(It)  Total  Ulndness  of  both  eyee  hav- 
ing no  light  peroepCloii  aocotnpanled  br 
Irtithisis  bulbi.  erlsceratkHi.  or  other  ob> 


vious  deformity  or  disfigurement  will  en- 
title to  a  rate  equal  to  38  U.S.C.  314(n) . 

•  •  •  •  • 

(h)  Special  aid  and  attendance  benefit 
in  yntiximum  monthly  compensation 
cases;  38  U.S.C.  314(.r) .  A  vet^an  receiv- 
ing the  maximum  rate  ($1,231)  of  special 
monthly  compensation  under  any  provi- 
sion or  combination  of  provisions  In  38 
U.S.C.  314  who  is  in  need  of  ^gular  aid 
and  attendance  is  entltied  (o  an  addi- 
tional allowance  during  periods  he  or 
she  Is  not  hospitalized  at  United  States 
Government  expense.  (See  5  3.552(b)  (2) 
as  to  continuance  following  admission 
for  hospitalization.)  The  rate  is  $528. 
Determination  of  this  need  is  subject  to 
the  criteria  of  §  3.352.  This  additional  al- 
lowance is  payable  whether  or  not  the 
need  for  regular  aid  and  attendance  was 
a  partial  basis  for  entitlement  to  the 
maximum  $1,231  rate,  or  was  based  on 
an  independent  factual  determination. 

(i)  Total  plus  60  percent,  or  house- 
bound: 38  U.S.C.  314is).  The  special 
monthly  compensation  provided  by  38 
U.S.C.  314(s)  is  payable  wherfe  the  vet- 
eran has  a  single  service-connected  dis- 
ability rated  as  100  percent  without  re- 
sort to  individual  unemployabillty  and, 

•  "    •  •  •  • 

5.  In  §  3.351,  the  section  heading, 
paragraph  (a)  and  the  introductory  por- 
tion of  paragraph  (c)  preceding  subpara- 
graph (1)  are  revised  to  read  as  follows: 

§  3.351  Special  monthly  dependency 
and  indemnity  compensation,  death 
compensation,  pension  and  spouse's 
coniprii$<alion  ratings. 

(a)  Aid  and  attendance:  general.  Ad- 
ditional pension  for  veterans  in  need  of 
regular  aid  and  attendance  is  provided 
for  Spanish- American  War  Veterans  (38 
U.S.C.  512)  and  for  vetenms  of  the  Mexi- 
can border  period.  World  War  I,  World 
War  II,  the  Korean  conflict  or  the  Viet- 
nam era  (38  U.S.C.  521) .  Additional  pen- 
sion for  widows  and  widowers  in  need  of 
regular  aid  and  attendance  is  provided 
for  widows  and  widowers  of  veterans  of 
all  periods  of  war,  including  those  en- 
titled to  pension  under  the  law  In  effect 
on  Jime  30,  1960,  based  on  service  in 
World  War  I,  World  War  n  or  the  Ko- 
rean conflict  (38  U.S.C.  544) .  Additional 
compensation  is  provided  for  a  married 
veteran  receiving  compensation  of  the 
50  percent  rate  or  greater  whose  spouse 
is  in  need  of  regular  aid  and  attendance. 
(38  U.S.C.  315(1)  (I) )  Additional  depend- 
ency and  indemnity  c(»npensatlon  and 
death  compensation  for  widows  and  wid- 
owers and  for  parents  In  need  of  regular 
aid  and  attendance  is  provided  for  wid- 
ows and  widowers  and  for  parents  of  vet- 
erans of  all  periods  ot  service.  (38  U.S.C. 
322(b);  411(c):  415(h)) 

•  •  •  •  • 

(c)  Aid  and  attendance:  criteria.  The 
veteran,  spouse,  widow,  widower,  or  par- 
ent will  be  considered  In  need  of  regular 
aid  and  attendance  if  he  M*  she: 


6.  In  §  3.401  the  Introductory  lan- 
guage, paragraphs  (a)  and  (c)  are  re- 
vised to  read  as  follows : 

§  3.401      Veterans. 

Awards  of  pension  or  cmnpensatloii 
payable  to  or  for  a  veteran  will  be  effec- 
tive as  follows: 

(a)  Aid  and  attendance  (.13.552).  (1) 
Date  of  receipt  of  claim  or  date  entitle- 
ment arose,  whichever  is  later.  (See  also 
§  3.400(b)(2).  (2)  Date  of  departure 
from  hospital,  institution,  or  domicUary, 
(3)  Spouse,  additional  compensation  for 
aid  and  attendance:  Date  of  receipt  of 
claim  or  date  entitlement  arose,  which- 
ever is  later.  (See  also  §  3.400(b)  (2) .) 

•  •  •  •  • 

(c)  Divorce  (Annulment)  of  veteran 
and  wife  (husband) .  See  8  3.501(d) . 

•  •  •  •  • 

7.  In  8  3.501,  the  Introductory  text, 
paragraph  (b)  (3)  is  added  and  para- 
graphs (d)  and  (1)  (2)  are  revised  to  read 
as  follows: 

§  3.501     Veterans. 

The  effective  date  of  discontinuance 
of  pension  or  compensation  to  or  for  a 
veteran  will  be  the  earliest  of  the  dates 
stated  in  this  section.  Where  an  award 
is  reduced,  the  reduced  rate  will  be  pay- 
able the  day  following  the  date  of  dis- 
continuance of  the  greater  benefit. 

•  •  •  •  • 

(b)  Aid  and  attendance.  •  •  • 

(3)  Aid  and  attendance  for  spouse. 
End  of  month  in  which  award  action  is 
taken  if  need  for  aid  and  attendance  has 
ceased. 

•  •  •  •  • 

(d)  Divorce  or  annulment  (38  U.S.C. 
3012(b)  (2)  )..'La8t  day  of  the  calendar 
year  4n  which  divorce  or  annulment 
occurred.  - 

•  •  •  •  • 

(1)  Hospitalization.  •   •  • 

(2)  8  3.551  (c).  First  day  of  third  cal- 
endar month  following  admission  if  vet- 
eran without  spouse  or  child  or,  though 
married,  is  receiving  pension  at  rate  pro- 
vided by  38  UJ3.C.  521(b).    . 

•  •  •  •  • 

8.  In  8  3.502,  the  section  heading,  the 
introductory  portion  preceding  para^ 
graph  (a),  and  paragraph  (c)  are  re- 
vised to  read  as  follows : 

§  3.502     Widows  (widowers). 

The  effective  date  of  discontinuance 
of  pension,  comp^isation,  or  dependency 
and  indemnity  compensation  to  or  for  a 
widow  (widower)  will  be  the  earliest  of 
the  dates  stated  in  this  section.  Where 
an  award  is  reduced,  the  reduced  rate 
Will  be  payable  the  day  following  the 
date  of  discontinuance  of  the  greater 
benefit. 

•  •  •  •  • 

(c)  Legal  widow  (widower)  entitled. 
Date  of  last  payment  on  award  to  an- 
other woman  (man)  aa  widow  (wid- 
ower) .  See  8  3.657. 
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9.  In  8  3.503,  the  Introductory  portion 
preceding  paragrai^  (a)  and  para- 
graphs (b)  and  (i)  are  revised  to  read 
as  f  ^lows : 

§  3.503     Chfldren. 

The  effective  date  of  discontinuance 
of  pension,  compensation,  or  dependency 
and  indemnity  compensation  to  or  for 
a  child,  or  to  or  for  a  veteran  or  widow 
(widower)  on  l)ehalf  of  such  child,  will 
be  the  earliest  of  the  dates  stated  In  this 
sectlm.  Where  an  award  is  reduced,  the 
reduced  rate  will  be  payable  the  day  fol- 
lowing the  date  of  discontinuance  of  the 
greater  benefit. 

•  •  •  •  • 

(b)  Enters  service  (H  3.4S0(b) .  ^458 
(e)).  Date  of  last  payment  of  appor- 
tioned disability  benefits  for  child  not 
In  custody  of  estranged  spouse.  Full  rate 
payable  to  veteran.  No  change  where 
payments  are  being  made  for  the  child 
to  the  veteran,  his  (her)  estranged 
spouse,  his  widow  (her  widower),  or  to 
the  fiduciary  of  a  child  not  in  the  widow's 
(widower's)  custody. 

•  •  •  •  • 

(1)  Widow  (widower)  becomes  entitled. 
Date  of  last  payment.  See  8  3.657. 

•  •  •  •  • 

10.  In  I  3.552,  paragraphs  <g)  and  (h) 
are  revised  to  read  as  follows: 

§  3.552     Adjastment    of    allowance    for 
regular  aid  and  attendance. 

•  •  •  •  • 

(g)  Where  a  vetertm  entitled  to  one 
of  the  rates  under  38  U.S.C.  314  (1) ,  (m) , 
or  (n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light  per- 
ception only ) ,  or  anatomical  loss  of  both 
eyes  is  l>eing  paid  compensation  of  $1,231 
because  of  aititlement  to  another  rate 
tmder  section  314(1)  on  account  of  need 
for  aid  and  attendance  the  compensation 
will  be  reduced  while  hospitalized  to  the 
following: 

(1)  If  entftlement  is  imder  section  314 
.  (1)   and  in  addition  there  is  need  for 

regular  aid  and  attendance  for  another 
disability,  the  award  during  hospital- 
isation will  be  $968  since  the  disability 
requiring  aid  and  attendance  is  100  per- 
cent disabling.  (38  U.S.C.  314(p)) 

(2)  If  entitlement  is  imder  section  314 
(m),  $1,099. 

(3)  If  entitlement  is  imder  section  314 
(n) ,  $1,231  would  be  continued,  since  the 
disability  previously  causing  the  need  for 
regular  aid  and  attendance  would  then 
be  totally  disabling  entitling  the  veteran 
to  the  maximum  rate  under  38  U^S.C.  314 
(p). 

(h)  If,  because  of  blindness,  a  veteran 
requires  regular  aid  and  attendance, 
but  has  better  vision  than  "light  percep- 
tion only"  the  award  under  38  U.S.C.  314 
(m)  will  be  reduced  while  hospitalized 
to  the  rate  payable  under  38  U.S.C.  314 
(1). 


11.  In  8  3.660,  paragraph  (a)  (2)  is  re- 
Tlsed  to  read  as  follows: 


§  3.660     Dependency,  income  and  estate. 

(a)  Reductiou  or  diacontinuance.  *  *  * 
<2)  Contingency.  Where  reduction  or 
discontinuance  of  a  nmninc  award  is  re- 
quired because  of  an  increase  in  income, 
which  increase  could  not  reascmably  have 
been  anticipated  based  on  the  amount 
actually  received  from  that  source  the 
year  before,  or  because  of  an  increase  in 
corpus  of  estate  or  net  worth  or  because 
dependency  of  a  parent  ceased  or  because 
d^?endency  ceased  due  to  the  dependent's 
marriage,  annulment,  divorce  or  death 
the  award  will  be  reduced  or  discon- 
tinued effective  the  l£^t  day  of  the  cal- 
endar year  in  which  the  Increase  occurred 
or  dependency  ceased.  (38  U.S.C.  3012) 
••  *  •  •  • 

12.  In   8  3.808,  paragraph   (a)    is  re- 
vised to  read  as  follows: 

§  3.808     Automobiles    or   other    convey- 
ances :  certification. 


(a)  Service.  The  claimant  must  have 
had  active  military,  naval  or  ah-  service 
on  or  after  September  16,  1940. 

•  •  •  •  • 

13.  In  8  3.810,  the  lntat>dactory  portion 
of  paragraph  (a)  preceOime  subpcu-a- 
gnu>h  (1)  is  revised  to  read  as  follows: 

§  3.810     Clothing  allowance. 

(a)  A  veteran  whose  service-oonnected 
disability  is  compensate  under  laws  ad- 
ministered by  the  Veterans  Administra- 
tion is  entitled,  upon  application  there- 
for, to  an  annual  clothing  aJlowance  as 
specified  in  38  U.S.C.  362  (payable  in  a 
lumpsum). 

•  •  •  •  • 

14.  In  f  3.1600.  paragraph  (a)  is  re- 
vised tmd  paragraph  (g)  is  added  to  read 
as  follows: 

§  3.1600     Payment  of  burial  expenses  of 
deceased  veterans. 

•  •  •  •  • 

*a)  Wartime  veterans.  When  a  veter- 
an of  any  war  dies,  an  amount  not  to 
exceed  $250  ($800  if  deatb  is  service- 
connected)  (where  oitHlement  is  based 
on  8  3.8  (c)  or  (d) ,  at  a  rate  In  Philippine 
pesos  equivalent  to  $125  or  $400  If  death 
is  service-connected)  Is  payaUe  on  the 
burial  and  funeral  expenses  and  trans- 
p(»-tatl<Bi  of  the  body  to  the  place  of 
burial,  of  otherwise  entitled  within  the 
further  provisions  of  8i  3.1600  throxigh 
3.1611.  For  this  purpose  the  period  of  any 
war  is  as  defined  in  8  3.2,  except  that 
World  War  I  extends  only  faom  April  6, 
1917,  through  November  11,  1918,  or  If 
the  veteran  served  with  the  United  States 
military  forces  in  Russia,  through  April 
1,   1920.    (38  U.S.C.  902:    907;    107(a).) 

•  •  •  •  • 

(g)  Transportation  expenses  for  burial 
in  national  cemetery.  Where  a  veteran 
dies  as  the  result  of  a  service-ccHmected 
disability,  or  at  the  time  of  death  was  in 
receipt  of  disability  compensation  (or  but 
for  the  receipt  of  military  retired  pay  or 
non-service-connected  disability  pension 
would  have  been  entitled  to  disability 
compensation  at  time  of  death)  there  is 
payable,  In  addition  to  the  burial  allow- 


ance (either  $250  or  $800  if  cause  of 
death  was  servioe  connected),  an  addi- 
tional amount  for  payment  of  the  cost  of 
transporting  ttie  body  to  a  national  cem- 
etery for  burial.  Tliis  amount  may  not 
exceed  the  cost  of  transporting  the  body 
from  the  veteran's  place  of  death  to  the 
national  cemetery  nearest  the  veteran's 
last  place  of  residence  in  which  burial 
space  is  avaflable.  The  amounts  payable 
imder  this  paragraiA  are  subject  to  the 
limitations  set  forth  In  |§  3.1604  and 
3.1606. 

15.  In  I  3.1606,  the  section  heading,  the 
introductory  portion  preceding  para- 
graph (a)  and  paragraphs  (a)  (1)  and 
(b)  (1)  are  revised  to  read  as  follows: 

§  3.1606     Transportation  iteins. 

"Hie  transportation  costs  of  those  per- 
scHis  who  come  within  the  provisions  of 
88  3.1600(g)  and  3.1605(a),  (b),  (c).and 
(d)  may  Include  the  following: 

(a)  STUpment  by  common  carrier.  (1) 
Charge  for  pickup  of  remains  from  place 
hospitalized  or  place  of  death  but  not  to 
exceed  the  usual  and  customary  charge 
made  the  general  public  for  the  same 
service. 

•  •  •  •  • 

(b)  Transportedrbtf  hearse.  (1)  Charge 
for  pickiq}  at  tematna  from  place  hos- 
pitalized, er  vta*e  of  death,  and 

•  •  •  •  • 

16.  In  8  3-1609,  paragraph  (a)  is  re- 
vised to  read  as  foQows: 


§3.1609 

(a)  Foi<etttwe  irf  benefits  for  fraud  by 
a  veteran  during  hte  or  her  lifetime  will 
hot  preohide  payment  of  burial  and  plot 
or  intenneizt  trito^vance  If  otherwise  in 
order.  No  buiuMu  will  be  paid  to  a  claim- 
ant who  pavMclpatod  tat  the  fraud  which 
caused  the  feMeMwre  by  the  veteran. 
•  •  ■  •  • 

[FB  Doc.7e-8776fi  PDed  13-22-76:8:45  am) 

Title  43-^PiiMic  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  INTE- 
RIOR 

APPENDIX— PUeUC  LAND  ORDERS 

[Pc^^e  Laofo  Obdkk  5610] 

tea  12792] 

WISCONSiN 

Partial  Revaealion  of  Executive  Order  of 
Junes,  1840 

By  virtue  of  the  authority  contained 
In  section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  PJj.  94- 
579,  October  21. 1976,  it  is  ordered  as  fol- 
lows: 

1.  The  Exeouttve  Order  of  June  8,  1840, 
withdrawing  pubHc  lands  for  lighthouse 
purposes.  Is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 
PoTntTH  P»n«CH>At.  Meridian 

T.  34  N.,  R.  30  E., 
n-actlonal  sec.  14,  lets  2  and  3; 
Fractional  sec.  16,  all  except  approximately 
0.01  ot  an  acre  (400  square  feet)   more 
particularly  described  as  follows: 
Commencing   at   fbe   SB   corner   of   frac- 
tional sec.  15,  T.  94  N.,  R.  30  E.,  tfaence  due 
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North  1,885  feet,  thence  due  West  130  feet, 
to  the  point  of  beginning,  lieing  the  SB  cor- 
ner of  the  parcel,  thence  flue  West  20  feet, 
thence  due  North  20  feet,  thence  due  Kast  20 
feet,  thence  doe  Soutb  20  feet,  to  the  point 
of  beginning:  also  excepting  an  easement  of 
visibility  over  the  land  lying  In  an  arc  be- 
tween 200*  true,  measured  from  the  center 
of  the  above  described  excepted  parcel, 
around  clockwise  to  96*  true,  with  the  right 
of  the  United  States  Coast  Guard  to  enter 
upon  the  above  described  land  and  raze,  cut. 
and ''or  remove  any  structure,  vegetation,  or 
object  of  any  shape  or  form  which  has  been 
determined  by  the  Commander.  Ninth  Coast 
Guard  District,  his  designee  or  successor,  to 
obstruct  such  vlslbUlty  of  the  Pottawatomi 
Light  to  mariners  at  sea. 

The  areas  described  aggregate  129.36 
dcres  in  Door  County,  on  the  Northwest- 
ern shore  of  Rock  Island. 

2.  Subject  to  valid  existing  rights,  at 
10  a.m.  on  January  20,  1977,  the  lands 
revoked  in  paragrai^  1  of  this  order 
shall  be  open  to  the  operation  of  the 
public  land  laws  generally,  the  provisions 
of  existing  withdrawals,  and  the  require- 
ments of  applicable  law.  The  lands  have 
been  and  will  continue  to  be  open  to  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  but  not  the  mining  laws. 

3.  The  revocation  made  by  this  order 
does  not  alter  the  Jurisdiction  of  the  U  ^^ 
Coast  Guard  over  the  l£tnds  excepted  in 
paragraph  1  above  for  lighthouse  pur- 
poses as  provided  by  the  Executive  Order 
of  Junes,  1840. 

Inquiries  should  be  addressed  to  the 
Director,  Eastern  States  Office.  Bureau 
of  Land  Management,  7981  Eastern  Ave- 
nue, Silver  Spring.  Maryland. 

Dated:  December  15,  1976. 

Jack  O.  Horton, 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-37667  PUed  12-22-76:8:46  am] 


Title  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-1S9;  Amdt.  173-102] 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Conversion  of  Individual  Exemptions  to 
Regulations  of  General  Applicability 

The  purpose  of  these  amendments  to 
the  Hazardous  Materials  Regulations  of 
the  Department  of  Transportation  is  to 
incorporate  therein,  a  number  of  changes 
based  on  data  and  analysis  supplied  in 
selected  exemption  applications,  or  from 
existing  special  permits  and  exemptions. 
Adoption  of  these  exemptions  into  the 
regulations  provides  wider  access  to  the 
benefits  of  transportation  innovations 
recognized  as  being  effective  and  safe. 

On  September  30,  1976,  the  Materials 
Transportation  Bureau  published  a 
notice  of  proposed  rul«naking.  Docket 
HM-139,  Notice  7«-T  (41  PR  43188), 
which  proposed  these  amendments.  The 
background  and  tbe  basis  toe  Incorporat- 
ing these  exemptions  Into  1^  regubttions 
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were  discussed  in  that  notice.  Interested 
persons  were  invited  to  give  their  views 
prior  to  the  closing  date  of  October  30, 
1976. 

The  majority  of  comments  received  by 
the  Bureau  favored  the  amendments  as 
proposed.  The  only  comments  received 
which  favored  modification  of  the  pro- 
posed smiendments  came  from  the  hold- 
ers of  the  special  permits  or  exemptions 
themselves.  The  holder  of  Special  Permit 
Number  4354  requested  that  the  proposed 
amendments  of  §  173.245(a)  (16)  and 
S  173.288  to  allow  chloroformates  in  addi- 
tional packagtngs  be  changed  to  author- 
ize vented  closures  to  prevent  accumula- 
tion of  pressure  in  the  containers.  The 
commenter  pointed  out  that  the  proposed 
amendments  would  not  eliminate  SP  4354 
since  vented  closures  are  now  authorized 
In  the  permit.  The  Bureau  does  not  be- 
lieve that  vented  containers  should  be 
authorized  for  chloroformates  in  the 
regulations  at  this  time.  Since  the  pro- 
posed change  to  J  173.245(a)  (16)  and 
5  173.288  would  not  obviate  the  need  for 
SP  4354  without  authorization  for  vented 
closures,  the  Bureau  has  decided  to  with- 
draw these  proposed  rule  changes  from 
this  docket.  The  holders  of  SP  4354  will 
be  notified  of  this  action  and  renewal  of 
the  permit  is  being  considered  to  obtain 
more  shipping  experience  and  to  allow 
the  Bureau  more  time  to  study  this  pro- 
posal. 

The  holder  of  Special  Permit  4429  en- 
dorsed the  rule  change  to  9  173.289(a)  (2) 
but  suggested  a  change  In  the  proposed 
wor<Jing.  Specifically  the  commenter  sug- 
gested that  the  use  of  the  103ALW  and 
111A60ALW  tank  cars  be  restricted  to 
concentrations  of  formic  acid  of  97  per- 
cent or  greater  and  that  the  reference  to 
the  corrosive  rate  on  the  aluminum  used 
in  the  construction,  of  the  tank  cars  be 
deleted  as  unnecessary.  The  Bureau 
agrees  with  the  change  in  wording  based 
Ml  test  data  submitted  by  the  commenter 
in  support  of  their  special  permit  appli- 
cation and  these  changes  have  been  In- 
corporated in  the  amendment  to  9  173.- 
289(a)(2). 

Several  commenters,  Including  the  Na- 
tional LP-Gas  Association,  requested  that 
§  173.314(e)  be  completely  rewritten  to 
allow  all  shippers  more  latitude  in  using 
gauging  devices  to  verify  the  content8"of 
liquefied  gas  in  tank  cars.  The  proposed 
change  to  9  173.314(e)  would  authorize 
the  use  of  only  a  fixed  tube  gauging  de- 
vice for  determining  the  weight  of 
methyl  mercaptan  in  105A300W  tanks. 

The  proposed  wording  offered  by  the 
commenters  would  authorize  a  variety  of 
gauging  devices  to  be  used  for  any  lique- 
fied gas  in  any  tank  car.  The  Bureau 
maintains  that  such  a  rule  change  is 
far  beyond  the  scope  of  the  pn^xised 
amendment  published  In  Notice  76-7 
which  was  based  on  Special  Permit  1107. 
Consequently,  the  amendment  to  9  173.- 
314(e)  remains  unchanged  frran  the  pro- 
posed amendment  in  Notice  76-7  and  the 
Bureau  will  consider  the  comments  by 
the  National  LP-Qas  Association  and 
others  at  another  time. 

Notice  76-7  proposed  an  amendment 
to    9  173.182(a)(1)    to    authorize   DOT 


Specification  23G  cylindrical  flberboard 
boxes  for  nltro  carbo  nitrate  based  on 
Special  Permit  4271.  The  notice  should 
have  proposed  an  sunendment  of  para- 
graph (c)  In  9  173.182  to  authorize  this 
package  instead  of  an  amendment  of 
paragraph  (a)  since  paragraph  (c)  re- 
lates specifically  to  nltro  carbo  nitrate. 
Accordingly,  paragraph  (c)  (4)  has  been 
added  In  §  173.182  to  more  appropriately 
effect  this  change. 

Analysis  of  these  amendments  and 
c(Mnments  thereon  Indicate  that  the  costs 
of  regulatory  enforcement  will  not  be 
significantly  affected,  nor  will  additional 
costs  be  imposed  on  the  private  sector, 
consumers,  or  Federal,  State,  or  local 
governments,  since  these  amendments 
will  authorize  the  general  use  of  ship- 
ping alternatives  previously  available  to 
only  a  few  users  under  exetnptlons.  The 
safety  record  or  analysis  of  shipments 
under  the  exemptions,  Identified  in 
Notice  76-7,  demonstrate  that  significant 
environmental  impacts  will  not  result 
from  any  of  these  amendments. 

Since  these  amendments  are  relaxa- 
tions of  existing  rules,  and  place  no  addi- 
tional burden  on  any  person,  they  are 
being  made  effective  In  less  than  30  days 
after  publication  In  the  Federal  Reg- 
ister. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amended  as  follows: 

1.  In  9  173.64  paragraph  (a)  (5)  Is  re- 
vised to  read  as  follows: 

§  173.64  Hiich  explosives  with  no  liquid 
explosive  inicrediont  and  propellant 
explosives.  Class  A. 

(a)  *  •  •  (5)  When  such  explosives 
contain  over  5  percent  moisture,  box 
must  have  an  inside  polyethylene  bag 
having  a  minimum  Uilckness  of  6  mils; 
or  the  box  must  be  lined  with  strong 
paraffined  paper  or  other  authorized  ma- 
terial, spec.  2L  (9  178.30  of  this  sub- 
chapter). Box  hand-holes  are  not  au- 
thorized. 

•  •  •  •  • 

2.  In  9  173.119  paragraph  (a)  (26)  is 
added  to  read  as  follows: 

§  173.119  Flammable  liquids  not  Spe- 
cifically provided  for. 

(a)  •  •  *  (26)  Specification  57  (9  178.- 
253  of  this  subchapter) .  Portable  tanks. 
Not  authorized  for  transportation  by 
water. 

•  •      -      •  •  • 

3.  In  9  173.124  paragraph  (a)  (3)  is 
revised  to  read  as  follows: 

§  173.124     Ethylene  oxide. 

(a)  •  •  •  (3)  In  addition  to  specifi- 
cation packagings  prescribed  in  this  sec- 
tion, ethylene  oxide  may  be  shipped 
when  packed  in  strong  noncombustlble 
outside  packagings,  with  Inside  con- 
tainers which  must  be  securely  sealed 
glass  ampules  or  vials,  contents  not  over 
100  grams  each,  or  inside  aluminum 
cartridges,  contents  not  over  135  grams 
each,  cushioned  in  vermlcullte  or  equally 
efQcIent  noncombustlble  cushkNiing 
material.  Not  more  than  100  grams  of 
ethylene  oxide  shall  be  packed  In  any 
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outside  packaging  except  a  maaimum  ct 
12  aluminum  oartrldgee  may  be  packed 
in  a  DOT  Spedflcatkm  IXB  (9  178.206 
of  this  subchapter)  flberboard  box 
having  Uip  and  bottom  pads  and  an  In- 
side perimeter  liner.  A  maximum  of  10 
such  boxes  may  be  overpacked  In  a  mas- 
ter carUm  under  tbe  provisions  of 
9  173.25(a). 

•  •  •  •    _        • 

4.  m  9  173.182  paragraphs  (c)(3)  and 
(c)(4)  are  added  to  read  as  follows: 

S  173.182     Nitrates. 


(3) 


(3)      Specificatlcm      44P 


jde.         t 

ion     IMi.' 
1,  lllAOO- 


( J  178.241  of  this  subchapter).  Plastic 
beg  made  of  film  not  less  than  0.005- 
inch  thick.  Authorized  net  weight  not 
over  51  pounds.  Each  bag  must  be  ca- 
pable of  withstanding  the  test  require- 
ments of  9  178.241-4  of  this  subchapter. 
(4)  Specification  23G  (9  178.218  of 
this  subchapter).  C^yllndrlcal  flberboard 
box.  Maximum  net  weight  not  ova-  50 
pounds. 

5.  In  9  173.224  paragraphs  (a)  (3)  and 
(a)  (4)  are  revised  to  read  as  follows: 

§  173.224  Cumenc  hydroperoxide,  di- 
cumyl  peroxide,  dHflopropylbenzene 
hydroperoxide,  iMntunenlluine  hy- 
droperoxide, and  tertiary  hulyliso- 
propylbeiuene  hydroperoxide. 

(a)  •  •  •  (3)  Specification 
103W,  103A,'  103AW,  111A60P1. 
Wl.  111A100P2.  or  111A100W2,  (|S  179. 
200,  179.201  of  this  sulxjbapter) .  Tank 
cars.  Authorized  for  90  percent  or  less 
•umene  hydroperoxide  In  a  nonvolatile 
solvent,  dicumyl  peroxide  of  strength 
not  exceeding  50  percent  in  a  nonvola- 
tile solvent,  paramenthane  hydroperox- 
ide of  strengtti  not  exceeding  60  percent 
in  a  nonvolatile  scdvent  and  dilsopropyl- 
.  benzene  hydroperoxide  of  strength  not 
exceeding  80  percent  in  a  nonvolatile 
solvent  only.  Specifications  103,'  103W. 
111A60F1  and  111A60W1  tank  cars 
must  have  bottoo  outlets  effectively 
sealed  from  the  Inside. 

(4)  Specification  MC  310,  MC  311  or 
MC  312  (9  178.343  of  this  subchapter). 
Tank  motor  vehicles.  Authorized  for 
paramenthane  hydixveroxlde  of  strength 
not  exceeding  60  percent  In  a  nonvolatile 
solvent  only.  Authorized  for  cumene 
hydroperoxide  of  strength  not  exceeding 
90  percent  In  a  nonvolatile  solvent  in 
MC  311  or  MC  312  cargo  tanks  only. 

6.  m  9173.247  paragraph  (a)(2)  Is 
added  to  read  as  follows: 

S  173.S47  Acetyl  bromide,  acetyl  chlo- 
ride, acetyl  iodide,  amimony  pcnU- 
chloride,  benzoyl  chloride,  ooron 
triflnorideacetie  acid  complex, 
ehroinyl  chloride,  dischloroacetyl 
chloride,  dtphenylmelhyl  bromide 
B<rfiition,  pyro  solfuryl  chloride,  sili- 
con chlorine,  mlfar  chloride  (mono 
and  dl),  snlfnryl  chloride,  thion^ 
chloride,  tin  tetrachloride  (anhy- 
drona),  titaniiun  tetrachloride,  and 
trimethyl  acetyl  chloride. 

(a)  *  *  *  (2)  Specification  6D 
<|  178.103  of  this  subchapter).   Cylin- 


drical sted  overpack  wtth  Inside  Specifi- 
cation 28  or  2SL  <S9  178.35,  178.35a  of 
this  subchapter)  p(^rethylene  packag- 
ing. Polyethylene  used  must  be  TypeHl 
as  set  forth  In  Appendix  B — Speclflca- 
tion  for  Plastics  to  Part  178  of  this  Title. 
Authorized  for  acetyl  chloride,  dlchlo- 
roacetyl  chloride  and  sulfuryl  chloride 
only. 

•  •  •  •  • 

7.  In  9  173.252  paragraplT'g)  (1)  is  re- 
vised to  read  as  follows: 

§  173.252     Bromine. 

•  •  •  •  • 

(g)  •  *  •  (1)  Specification  6K  or  5M 
(95178.88,  178.90  of  this  8ubchapt«-). 
Specification  5K  nickel  drums  at  not  over 
10  gallons  capacity  each  and  containing 
not  more  than  225  pounds  net  weight  of 
bromine  or  Specification  5M  m<mel 
drums  of  not  over  25  gallons  capacity 
each  and  containing  not  mt«-e  than  600 
pounds  net  weight  of  bromine.  Drums 
must  be  of  metal  at  least  14-gauge 
United  States  standard  throughout  and 
must  have  chime  reinforeement  ade- 
quate for  their  protection.  All  (Hienings 
must  be  in  one  head  and  closing  parts 
(plug,  cap,  flange,  etc.)  must  be  of  the 
same  metal  as  the  drum.  One  opening 
not  over  2.3  ineh  diameter  and  one  op«i- 
ing  not  over  %-inch  standard  p^^e  slee 
are  permitted.  Each  drum  must  be  eo«n- 
pletely  emptied  and  dried  before  reuse 
and  must  be  equipped  with  gaskets  of  a 
mat^^tl  approved  by  the  Bureau  _pf 
Explosives. 


8.  In  S  173.262  paragraph  (b)  (2)  Js  re- 
vised to  read  as  follows: 

§  173.262      Hydrobromir  arid. 


(b)  *  *  *  (2)  Specification  6D 
(9178.102  of  this  subchapter).  Cylin- 
drical steel  overpack  with  Inside  Specifi- 
cation 2S  or  2SL  (99  178.36,  178.35a  of 
this  subchapter)  polyethylene  container. 

•  •  •  •  • 

9.  In  9  173.271  paragraph  (a)  (3)  is 
added  and  paragraph  (a)  (8)  (11)^  Is  re- 
vised to  read  as  follows: 

§  173.271      Phoephome  oxybronude, 

phoephoma  oxychloride,  phoaphoros, 
trichloride  and  tliiophosphoryl  chlo- 
ride. 

(a)  •  •  •  (3)  Specification  6D  (9  178.- 
102  of  this  subchapter) .  Cylindrical  steel 
overpack  with  inside  Specification  2S  or 
2SL  (9!  178.35,  178.35a  of  this  subchap- 
ter) polyethylene  packaging.  Po^ethyl- 
ene  used  miist  be  Type  m  as  set  forth 
in  Appendix  B — Specifications  for  Plas- 
tics to  Part  178  of  this  Title.  Authorized 
for  phosphonis  oxychloride  and  thlo- 
phosphoryl  chloride  only. 

•  •  •  •  • 

(8)  *  *  *  (U)  Tanks  fabricated  from 
Type  316  stainless  steel  or  clad  with 
Type  316  stainless  steel  having  a  mlnl- 
miun  thickness  of  0.2  times  the  design 
thickness  of  the  parent  metal,  are  au- 
thorized only  for  phosphorus  oxychlo- 


ride, pboairtiorus  trichloride  and  thio- 
phosi^ioryl  chloride. 

•  •  •  •  • 

10.  In  9  173.288  paragraph  <e)  is  added 
to  read  as  follows: 

§  173.288     Odoroformaies. 

•  •  •  •  • 

(e)  Specification  34  (9  178.19  of  thi5 
subchapter) .  Polyethylene  container 
without  overpack,  not  over  5  gallons 
capacity. 

11.  In  9173.289  paragrai^is  (a)(2) 
and   (a)  (2)  (I)    are  revised  to  read   bf 

-follows: 

§  1 73.289  Formic  arid  an«>  formic  arid 
sfda'tione. 

(a)  •  •  •  (2)  Specification  103ALW. 
103(JW,  103EW  or  111A60ALW  (|§  179  - 
200,  179.201  of  this  subchapter).  Tank 
cars.  Specification  1()3EW  tanks  must  be 
of  Type  316  stainless  steel.  Specification 
103ALW  tanks  without  bottom  outlets, 
and  Specification  111A60ALW  tanks  are 
authorized  only  for  concentrations  of  97 
percent  or  greater  and  must  be  equipped 
with  top  loading  and  unloading  devices 
Specifications  103 ACW  and  111A60ALW 
are  not  authorized  for  transportation  by 
water. 

(I)  Each  tank  car  must  be  marked 
"FORMIC  ACID"  in  aooordance  with  re- 
quirements im.  9  172.330  of  thLs 
subchftfJter. 

•  •  •  •  • 

12.  In  9173.381  paragraph  (d)(2)  if 
revised  to  read  as  foUows: 

§  173.301  General  requirements  f«»r 
skipnMH*  of  eomprp*<«ed  gafe*  in 
cynndcro. 

•  •  •  •  • 

id)  •  •  •  (2)  Manifolding  is  author- 
ized for  cylinders  of  the  following  mai- 
llquefied  gases:  Bonm  trifluorlde,  car- 
bon monoxide,  ethylene,  hydrogen,  hy- 
drocarbon gases,  methane,  and  nitrogen 
trifluorlde,  provided  individual  cylinders 
are  equ4?ped  with  approved  safety  relief 
devices  as  required  by  9  173.34(d)  or 
9  173.315(1) :  And  provided  further,  That 
each  cylinder  is  equipped  with  indivldua] 
shutoff  valve,  -or  valves,  tbat  must  be 
tiglxtly  dosed  while  in  transit,  libolfold 
branch  lines  to  these  and  individual 
shutoir  valves  must  be  sufficiently  flex- 
ible to  prevent  injury  to  the  valves  whlcii 
otherwise  might  result  from  the  use  of 
rigid  branch  lines.  A  temperature  meas- 
uring device  may  be  inserted  in  one  cyl- 
inder of  a  manifold  installation  in  place 
of  the  Cutoff  valve. 

•  •  •  •  • 

13.  In  9  173.314  Note  12  to  Table  in 
paragn^  (c)  is  revised;  and  paragraph 
(e)  Is  revised  to  read  as  follows: 

§  173.314  Requirements  for  romprevK*^ 
gases  in  tank  cars. 

•  •  •  •  • 

(€)••• 

Nora  12.— ^rtjr  special  tank  requirements 
applying  to  chlorine,  see  {  179.103-2  of  ttUs 
subchapter.  Tba  quantity  of  dilarlaa  loaded 
into  a  single-unit  tank  car  must  not  exceed 
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90  tons.  NomlQAl  16-.  80-.  S6-.  8S.-  or  90-toa 
tank  car  tanks  must  not  b«  loadMl  In  escetw 
of  the  nominal  lading  weights.  Tank  cars 
butit  to  IOC-106A600  may  be  stenciled  either 
ICO-106A300  or  ICC-106A500:  tank  cars  built 
to  ICC  or  DOT-106A500W  may  be  stoncUed 
either  106A300W  or  106A500W;  each  tank 
mxist  be  equipped  with  the  safety  relief  Talre 
required  by  the  stencUed  speotflcatlon.  Exist- 
ing tank  cars,  not  larger  than  80-ton  chlorine 
capacity  buUt  to  ARA-T.  or  not  larger  than 
55-ton  chlorine  capacity  buUt  to  ICC- 
105A300,  or  ICC-106A300W  may  be  continued 
m  service  If  equipped  with  excess  flow  valves 
in  accordance  with  I  17». 102-2.  ARA-V  and 
ICO-106A  cars  having  forge  welded  anchocs 
miist  not  be  used  for  the  transportation  ot. 
chlorine. 

•  •  »  •  • 

(e)  Verification  of  content.  The 
amount  of  liquefied  g&s  loewied  into  each 
tank  may  be  determined  either  by  meas- 
urement or  calculation  of  the  weight.  If 
by  measurement,  the  weight  must  be 
checked  after  disconnecting  the  loading 
line  by  the  use  of  proper  scales.  If  by 
calculation,  the  weight  of  llquefled  petro- 
leum gas,  methylacetylene-propadlene. 
stabilized,  dlmethylamlne,  monomethyl- 
amlne.  or  trlmethylamine  may  be  calcu- 
lated using  the  outage  tables  supplied  by 
the  tank  car  owners  and  the  specific 
gravities  as  determined  at  the  plant,  and 
this  computation  must  be  checked  by  de- 
termination of  specific  gravity  of  product 
after  loading.  Carriers  may  verify  calcu- 
lated weights  by  use  of  proper  scales.  The 
use  of  a  fixed  tube  gauge  device  Is  au- 
thorteed  for  determining  the  weight  of 
methyl  mercaptan  In  Speciflcatlon 
105A300W  t-ank-s  in.stead  of  weighing. 

•  •  •  •  * 

14.  In  5  173.315  Note  11  to  Table  In 
paragraph  (a>fl>  is  revised  to  read  as 
follows : 

§  173.315      CoinprfMcd    eases    in    carRO 
tank.o  and   pon.iWo  Link  r«nt;jin«T«. 
(a)    •   •   • 

Nora  11:  MC  330  or  MC  Ml  cargo  tanks 
must  bo  Insulated.  Cargo  tanks  must  meet  all 
of  the  foUowlng  requlre«ieo*s.  Each  tank 
must  be  designed  for  a  service  temperature 
no  higher  than  minus  lOO'P.  and  must  com- 
ply with  the  low-temperature  requirements 
of  the  ASMK  Code.  The  maxUntim  allowable 
transportation  distance  before  veotlng  will 
occur,  must  b©  that  normally  accompltehed 
wltliln  the  holding  time  of  the  cargo  tank  as 
loaded  with  an  added  margin  of  100  percent 
of  the  normal  travel  time.  However,  if  the 
normal  travel  time  exceeds  24  hours,  the 
maximum  allowable  transportation  distance 
before  venting  will  occiir  may  be  that 
normally  accomplished  within  the  holding 
time  of  the  cargo  tank  with  an  added  margin 
of  24  hours.  Before  transportation  In  an 
empty  condition  each  cargo  tank  having  pre- 
viously transported  Inhibited  vinyl  fluoride 
mvist  have  been  drained  and  vented  or  blown 
down  sufficiently  so  tjhat  there  wUl  be  no 
venting  during  movement  ot  the  emptf  tank. 
Shipments  by  common  motor  carrier  must  be 
specifically  approved  by  the  OfHce  of  Hazard- 
ous Materials  Operations  (OHMO). 

•  •  •  •  • 

15.  In  1 173.346  paragT«|)h  (a>  (27)  ia 
added  to  re«d  as  follows: 


ij  173.346  Pouon  B  liqnMs  not  specifi- 
ruliy  provided  for. 

(a)  •  •  •  (27)  Specification  51 
(S  178.245  of  this  subchapter).  Portable 
tank.  For  rail  transportation  see  i  174.63 
of  this  subchapter. 

16.  In  S  173.358  paragraph  (a)  (5)  Is 
revised  and  paragraph  (a)  (13)  is  added 
to  read  as  follows: 

§  173.358  Hexarlhyl  tetraplio<tphale, 
nietlivl  paralhion,  organic  phosphale 
cunipuund,  organic  phosphorous 
foni  pound,  parathion,  tetraethyl 
dithio  p\Topliospliate,  and  tetraethyl 
py  rophosphale,  litiuid. 

(a)   *  •  •   (5)        Specification       21C 

(S  178.224   of   this   subchapter).    Fiber 

drums,  with  inside  glass  or  mfetal  con- 

tainei-s  not  over  1 -gallon  capacity  each. 

•  •  •  •  • 

(13)  Specification  51  (f  178.245  of  this 
subchapter) .  Portable  tanks.  Tanks  must 
have  no  bottom  opening  except  one  3- 
inch  maximum  plugged  opening  foe 
maintenance  purposes  Is  authorized. 
Contents  of  the  tank  must  be  under  no 
gas  pressure  except  its  own  vapor  pres- 
sure and  the  commodity  must  be  loaded 
into,  and  unloaded  from,  the  tank  while 
the  tank  is  mounted  on  the  vehicle 
chassis.  Authorized  for  parathion,  methyl 
parathion,  and  organic  phosphate  com- 
pound only  and  by  private  motor  carrier 
only. 

17.  In  §  173.359  paragraphs  (a)  (6)  and 
(b)  (5)  are  revised;  paragraphs  (a)  (15) 
and  (b)(ll)  are  added  to  read  as  fol- 
lows: 

§  173.359     Hexaethyl  idraphoepliate 

mixtures;  methyl  parathion  laix- 
iures ;  organic  pliosphoru.*  compound 
mixtures;  organic  phosphate  com- 
pound mixtures ;  parathion  mixtores ; 
tetraethyl  dithio  pyrophosphate  mix- 
tures; and  tetraethyl  pyrophoaiAale 
mixtures,  liquid  (includes  solutions, 
emulsions,  or  emulsifiable  liq;aifis). 

(a)  *  *  *  (6)  Specification  21C 
(J  178.224  of  this  subchapter).  Fiber 
drums,  with  inside  glass  on  metal  con- 
tainers not  over  1 -gallon  capacity  each. 

•  *  •  •  • 
(15)   Specification  51  (5  178.245  of  this 

subchapter) .  Portable  tanks.  Timks  mivt 
have  no  bottom  opening  except  one  3- 
inch  maximum  plugged  opening  for 
maintenance  purposes  is  authorized. 
Contents  of  the  tank  must  be  under  no 
gas  pressure  except  its  own  vapor  pres- 
sure and  the  commodity  must  be  loaded 
into,  and  unloaded  from,  the  tank  while 
the  tank  Is  mounted  on  the  vehicle 
chassis.  Authorized  for  methyl  parathion 
mixtures,  organic  phosphate  compound 
mixtures,  and  parathion  mixtures  only 
and  by  private  motor  carrier  only. 

(b)  •  •  •  (5)  Specification  21C  (|  178.- 
224  of  this  subchapter).  Fiber  drums, 
with  Inside  glass  or  metal  containers  not 
over  1 -gallon  capacity  each. 

•  •  •  •  • 
(11)  Si)eciflcatlon  12B30  (f  176.20S  of 

this  subchaptw).  Flbertx)«d  bootet  of 


not  less  than  275-pound  test  double  wall 
ctRTugated  with  a  5-mil  one  piece  poly- 
ethylene bag  form-filtted  to  the  inner 
wall:  Authorized  only  for  pressure  sealed 
polyethylene  capsules  containing  not 
over  3  milliliters  each. 

•  •  •  «  • 

18.  In  S  173.360  paragraph  (a)  (5)  Is 
added  to  read  as  follows : 

§  173.360     Perchloro-metliyl-mercaplan. 

(a)  •  •  •  (5)  Specification  51  (S  178.- 
245  of  this  subchapter) .  Portable  tanks, 
monel-clad.  Tanks  with  bottom  dis- 
charge outlets  are  prohibited.  For  rail 
transportation  see  §  174.63  of  this  sub- 
chapter. 

19.  In  §  173.366  paragraph  (b)  (3)  Is 
added  to  read  as  follows : 

§  173.366      Arsenic  (arsenic  trioxide)  or 
arsenic  acid  (solid) . 

•  •  •  •  • 

(b)  •  •  •  (3)  In  tight  metal  drums  of 
not  over  25-gallon  capacity  and  a  maxi- 
mum gross  weight  of  460  pounds.  Drums 
must  be  constructed  of  at  least  22-gauge 

st66l. 

20.  In  S  173.635  paragraph  (a)  (5)  is 
added  to  read  as  follows: 


§  173.635     Ferrophosphorus. 

(a)  •  •  •  (5)  Fiber  dnuns  having  an 
aluminum  foil  barrier. 

Effective  date:  This  amendment  Ls  ef- 
fective on  December  23, 1976. 

21.  Atjthoritt:  (18  U£.C.  834,  46 
UJ3.C.  170(7),  49  U.S.C.  1472(h)(1);  49 
CFR  1.53(f)-(h)).  Under  a  final  rule 
making  (41  FR  381175)  cm  January  3. 
1977  the  authority  dtatlim  for  this 
amendment  is  changed  to  read:  (49 
U.S.C.  1803, 1804,  1808;  49  CFR  1.53  (e) ) . 

The  Materials  Transportation  Bureau 
has  determined  that  Uiis  document  does 
not  contain  a  major  proposal  requiring 
prepfiration  of  an  Infiation  Impact 
Statement  under  E^xecutlve  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 16,  1976. 

James  T.  Ctntns,  Jr.. 
Director. 
Materials  Transportation  Bureau. 
(FR  Doc.76-37421  Piled  12-23-78:8:48  ami 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENEKAL  RULES  AND 
REOULATIONS 

(Seventh  Rev.  S.O.  No.  1234) 

PART  1033— CAR  SERVICE 

Distribution  of  Freight  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  Washington.  D.C.,  mi  the 
17th  day  of  December.  1976. 

It  appearing.  That  there  Is  an  acute 
shortage  of  f rei^t  cars  for  transix>rtlng 
shipments  of '  citrus  pulp. '  citrus  pellets. 
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fertiiUxer,  lAioeiAiate  (dried  or  ground, 
treated  or  untreated),  flah  meal,  grain, 
gnain  products,  soybeans,  soybean  vroA- 
nets,  cottonseed  huDs.  peanut  hulls,  or 
soybean  hulls;  tiiat  certain  tariff  pro- 
visions require  the  use  of  cars  of  specified 
cubic  or  weight  carrying  capacities;  that 
the  carriers  are  unable  to  furnish  suf- 
ficient such  cars  to  transport  shipments 
of  such  weights;  that  cars  of  lesser  ca- 
pacity are  available;  that  such  cars  can- 
not be  used  because  of  certain  tariff  pro- 
Tlsloais;  that  there  is  Immediate  need 
to  use  every  available  car  for  transpor- 
tation of  fertilizer  and  grain;  that  the 
InablUty  of  the  carriers  to  furnish  suf- 
ficient fertilizer  and  grain  cars  results 
in  great  economic  loss;  and  that  pres- 
ent regulati<»is  and  practices  with  re- 
spect to  the  use,  supply,  control,  move- 
ment, and  distribution  of  fertilizer  and 
grain  csuv  are  ineffective.  It  is  the  opta- 
lc»i  of  the  Commission  that  an  emer- 
gency exists  requiring  immediate  action 
to  promote  car  service  in  the  Interest  of 
the  public  and  the  commerce  of  the  peo- 
ple. Accordingly,  the  Cfflnmlsslon  finds 
that  notice  and  public  procedure  are  im- 
jiractlcable  and  contrary  to  the  publie 
Interest,  and  that  good  cause  exists  for 
mi^dng  this  order  effective  upon  less 
them  thirty  days'  notice. 
It  is  ordered.  Tliat: 

§  1033.1234     Sevemlh      revised      service 
order  No.  1234. 

(a)  Distrttmtion  of  freight  cars.  Sub- 
ject to  the  c<«currence  of  the  shipper, 
carriers  may  substitute  a  sufficient  num- 
ber of  smaller  cars  for  larger  cars  or- 
dered to  transport  shipments  of  '  citrus 
pulp, '  citrus  pellets,  fertilizer,  phosi^iate 
.  (dried  or  ground,  treated  or  untreated) , 
fish  meal,  grain,  grain  products,  soy- 
beans, Boybeetn  products,  cottonseed 
htills.  peanut  hulls  or  soybean  haUs  re- 
gardless of  tariff  requirements  specify- 
ing minimum  cubic  or  weigbt  carrying 
capacity.  (See  exceptlcms  (b)  and  (c) .) 

(b)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff  pro- 
visions requiring  the  use  of  twenty-five 
or  more  cars  per  shipment. 

<c)  Exception.  Tills  order  shall  not 
apidy  to  shipments  subject  to  tariff  pro- 
visions which  require  that  cars  be  fur- 
nished by  the  shipper. 

<d)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  and  the 
minimum  weights  applicable  to  ship- 
ments for  which  cars  smaller  than  those 
ordered  have  been  ftunished  and  loaded 
as  authorized  by  Section  (a)  of  this  order 
shall  be  the  rates  and  minimum  weights 
applicable  to  the  larger  cars  ordered. 

(e)  Billing  to  be  Endorsed.  The  carrier 
substituting  smaller  cars  for  larger  cars 
as  authorized  by  Section  (a)  of  this  order 
shan  plaee  thefoHowing  endorsement  on 
the  bill  of  tatding  and  on  the  waybills 
aiithorhteg  movement  of  the  car: 

••Ow  of  ( )  c«.  ft.  and  of  ( )  lbs.  ot 

greater  oapaiotty  ordered.  Sxnidler  oais  fur- 
nished matha^tf  Beventb  Revised  IOC  Serv- 
ice Order  NO.  laa*.*" 


(f)  Conatrrenee  of  Shipper  Rewired. 
Smaller  cars  shall  not  be  fumlsfaed  In 
lieu  of  cars  of  greater  ewacity  without 
the  oonsent  ot  the  diipp«r. 

(g)  Exceptions.  Exceptions  to  this  or- 
der may  be  authorized  to  railroads  by  the 
Rallrocul  Service  Board,  Washlngtoa, 
D.C.  20423.  Requests  for  such  exception 
must  be  submitted  in  writing,  or  con- 
firmed in  writing,  and  must  clearly  state 
the  points  at  which  such  exceptions  are 
requested  and  the  reason  therefor. 

(h)  Rules  and  Regulations  Suspended. 
The  operation  of  all  rules,  regiilatlims,  or 
tariff  provisions  is  suspoided  insofar  as 
they  conflict  with  the  provisions  of  this 
order. 

(D  ilppZicafton.  The  provisions  of  this 
order  ^all  apply  to  Intrastate,  inter- 
state, and  foreign  commerce. 

(J)  Effective  date.  This  order  shall 
be(;(nne  effective  at  12:01  ajn.,  Decem- 
ber 21,  1976. 

(k)  Expiration  date.  This  order  shall 
expire  at  11:69  pan.,  February  28,  1977, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  C<Hnmisslon. 

(Seos.  1,  12,  16  and  17(3),  34  stat.  879,  888, 
364,  as  amended:  49  VB.0. 1. 13,  16  and  17(3) ; 
Interprets  or  appUee  Sees.  1(10-17).  16(4). 
and^l7(2),  40  stat.  101,  as  amended,  M  itet. 
911;  49  UJS.O.  1(10-17),  16(4),  and  17(3).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Rallrocul  Associa- 
tion; and  that  notice  of  ttiis  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washlngt<m,  D.C, 
and  by  filing  It  with  the  Director,  Ofllce 
of  the  Federal  Register. 

By  the  Commlssicm,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Lewis  R. 
Te^le,  smd  Thomas  J.  Byrne.  Member 
Joel  E.  Bums  not  participating. 

Robert  L.  Oswald, 
Secretttry. 

(FR  Doc.76-37728  Piled  12-23-76;8:46  am] 

Title  SO— WildHfe  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMEm-  OF  THE 
INTERIOR 

PART  26— PUBUC  ENTRY  AND  USE 

Mackay  Island  National  Wlldtife  Refuge; 
North  (^roRna  end  Virginia 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31, 
1977. 

§  26.34  Special  regulations  coneerning 
public  access,  use,  and  recreation  tor 
indlvidnal  wildlife  refuges. 

North  Carolina  and  Virginia 

HACKAT  island  NAUOHAL  WELDUTB  KETUGB 

Entiy  to  ttie  observation  tower  frcan 
the  Knotts  Island  Causeway  is  permitted 
year  round  during  daylight  hours.  Bhtiy 


to  otlier  portions  of  the  refuge  on  desig- 
nated travel  routes  is  permitted  from 
March  IS.  1977  through  October  15, 1977 
fcMT  the  purpose  of  nature  study,  i^otog- 
rajidiy,  hiking.  hors^Musk  riding,  and  bi- 
cycling. The  landing  of  boats  from  navi- 
gable welters  on  designated  portions  of 
the  refuge  Is  permitted  only  from  March 
15,  1977  through  October  15,  1977.  Pets 
(m  a  leash  not  exceeding  10  feet  in  length 
are  permitted.  Boats  msiy  be  launched 
from  the  Knotts  Island  Causeway 
throu^out  the  year  at  the  Corey's  ditch 
bridge.  Boat  launching  at  other  points 
on  the  causeway  is  permitted  only  from 
March  15  through  October  15,  1977.  Air- 
boats  are  not  permitted. 

Organized  groups  of  more  than  ten 
persons  requesting  use  ctf  the  refuge  for 
nature  study  are  required  to  contact  the 
Refuge  Manager  for  a  permit. 

The  refuge,  c<Mnpri8ing  7,024  acres,  is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Back  Bay  Naticmal 
Wildlife  Refuge,  Pembroke  #2  BIdg., 
Suite  218,  Pembroke  Ofllce  Parte,  Vir- 
ginia Beach,  Virginia  23462,  or  from  the 
Regional  Director.  UJS.  Fish  and  Wild- 
life Service,  One  Gateway  Coiter,  Suite 
700,  Newton  Comer,  Massachusetts. 
02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wfldUfe  refuge 
areas  graierally,  which  are  set  forth  in 
Title  50,  Code  ot  Federal  Regulations, 
Part  26,  and  are  effective  through  De- 
cember 31,  1977. 

David  F.  Rilet, 
Acting  Regional  Director, 
VJS.  Fish  and  Wildlife  Service. 

December  16,  1976. 
[FR  DOC.7S-S7664  VUed  13-32-7e;S:45  am) 


PART  26— PUBUC  ENTRY  AND  USE 

Trustom  Pond  National  Wildlife  Refuge. 
Rhode  Island 

Correction 

In  TR  Doc.  76-35300  appearing  in  the 
issue  of  Thursday,  December  2,  1976  on 
page  52884.  "Trustom"  was  lnadvert«itly 
misspelled,  and  that  word  should  be  cor- 
rected to  read  as  it  appears  in  the  heaa- 
ing. 

PART  32 — HUNTING 

Piedmont  National  Wildlife  Refuge, 
Geofgia;  Correction 

In  FR  Doc.  76-22697,  appearing  <« 
page  32753  of  the  Issue  for  lliursday, 
August  6, 1976,  under  item  32.22  there  ap- 
pears the  Special  Regidatlcms  govern- 
ing himtlng  of  upland  game  on  the 
refuge.  Those  regulations  are  hereby  cor- 
rected by  the  addition  of  Item  (9)  as  fol- 
lows: 

(9)  Daily  bag  Umlts:  Quail,  12;  Squir- 
rel, 10. 

Rat  R.  VsfuoBK, 
Deputy  Regionai  Dipettor. 
VS.  Fish  and  WOdltfe  SenHce.  ^ 

DEcnmai  17. 1976. 

im  Voe.n-mm  POed  13-22-7«;8:46  am) 
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proposed  rules 


This  section  of  th*  FEDERAL  REGISTER  conUlns  notices  to  the  public  of  the  proposed  issuance  of  rules  and  resulatlons.  The  purpose  of 
these  notice*  Is  to  gh/e  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketiag  Service 

[7CFRPart971] 

[Axndt.  1] 

LETTUCE  GROWN  IN  LOWER  RIO  GRANDE 

VALLEY  IN  SOUTH  TEXAS 

Notice  of  Proposed  Increase  In  Rate  of 
Assessfnant 

Consideration  Is  beltig  given  to  a  pro- 
posal submitted  by  the  South  Texas 
Lettuce  Commltee.  estabUabed  pursuant 
to  Marketing  Agreement  No.  144  and 
Marketing  Order  971  (7  CFR  Part  871). 
This  marketing  order  program  regulates 
the  handling  of  lettuce  grown  in  the 
Lower  Rio  Grande  Valley  in  South  Texas 
$md  is  effective  under  the  Agricultural 
Marketing  Agreem«it  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.) . 

It  is  proposed  that  the  Secretary  of 
Agriculture  approve  an  increase  in  the 
rate  of  sissessment  to  be  paid  by  each 
handler  to  2Vi  cents  ($0,025)  per  carton 
of  lettuce  handled  by  him  as  the  first 
handler  thereof  during  said  fiscal  period, 
from  the  IV2  cents  ($0,015)  published 
November  10.  1976  (41  FK..  49625). 

Unfavorable  weather  conditions  in  the 
Lower  Rio  Grande  VaUey  hare  materi- 
aly  reduced  planted  lettuce  acreage  and 
yields  this  season.  As  a  result,  the  com- 
mittee will  not  be  able  to  meet  its  budg- 
eted expenses  unless  the  assessment  rate 
is  increased. 

All  persons  who  desire  to  sulHnlt  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250,  not 
later  than  January  7.  1977.  AH  written 
commoitB  will  be  made  available  for 
public  inspection  at  the  ofBce  of  the 
Hearing  Cleric  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows : 

Revise  §  971.216(b)  (41  F.R.  49625, 
Nov.  10,  1976)  as  follows: 

§  971.216      Expenses  and  rate  of  n.«.seM- 
ment. 

•  '  •  '•  •  • 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  two  and  orie-half  cents 
($0,025)  per  carton  of  assessable  lettuce 
handled  by  him  as  the  first  handler  dur- 
ing the  fiscal  period. 

•  •  •  •  • 

Dated;  December  17,  1976. 

Charles  R.  Brader,!' 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Aaricultural 
Marketing  Service.        / 

[FR  Doc.76-37fl88  Filed  l»-«2-76;8!45  wn] 


NUCLEAR  REGULATORY 
COMMISSION 

[10CFRPart9] 

RULES  GOVERNING  PUBUC 
ATTENDANCE 

Meetings  of  the  Nuclear  Regulatory 
Commission 

Pursuant  to  5  U.S.C.  653,  5  U.8.C.  562b 
(g).  and  section  161  of  the  Atomic  En- 
ergy Act  of  1954,  42  U.S.C.  2201.  the  Nu- 
clear Regulatory  C<Mnmission  gives  no- 
tice that  it  proposes  to  amend  Part  9  of 
the  Commission's  rules  by  adopting  a 
new  subpart  C  and  by  making  certain 
conforming  amendments  to  Part  9  and 
Part  2  of  those  rules  to  lmplem«it  the 
requirements  of  the  Government  tn  the 
Si^ishine  Act  of  1976.  5  UJ3.C.  552b,  Pub. 
L.,No.  94-409. 

The  purpose  of  the  new  subpart  C  of 
Part  9  is  to  implement  the  open  meeting 
requirements  of  sections  (b)  through  (f ) 
of  the  Government  in  the  Sunshine  Act, 
5  U.S.C.  552(b) -(f)  (herelnaftw  the 
"Act") .  It  is  proposed  to  make  these  reg- 
ulations effective  on  March  12,  1977,  the 
effective  date  for  sections  (b)-(f)  of  the 
Act.  Pub.  L.  No.  94-409  5  «(a).  Prior  to 
that  date  Commission  policy  on  public 
attendance  at  its  meeting  will  continue 
to  be  governed  by  Commission  determi- 
nations on  a  case  by  case  basis.  However, 
the  Commission  proposes  during  Oie  pe- 
riod before  the  Act  becomee  effective  to 
anploy  criteria  similar  to  those  tn  the 
Act  to  determine  whether  to  open  par- 
ticular Commission  meetings  to  public 
observation. 

These  proposed  regulations  generally 
follow  the  language  of  the  Act,  but  with 
some  necessary  adaption  and  extension 
to  fit  the  generalized  langxi^ge  of  the  Act 
to  the  specific  operations  of  the  Commis- 
sion and  to  clarify  exactly  how  certain 
procedures  required  by  the  Act  will  be 
carried  out. 

One  area  where  such  adaption  was 
necessary  was  In  §  9.101(c)  defining 
"meeting."  It  nas  been  Commission  prac- 
tice to  hold  staff  briefings  of  Individual 
Commissioners  or  the  full  Commission 
not  only  as  part  of  the  decisionmaking 
process  in  specific  matters,  but  also 
purely  to  Inform  the  Commissioners  of 
matters  of  Interest  and  general  relevance 
to  the  performance  of  their  duties.  While 
such  staff  briefings  may  well  not  come 
with  the  definition  of  "meeting"  in  the 
Act,  5  U.S.C.  552b(a)  (3)  ("•  ••  de- 
liberations [that]  determine  or  result  in 
the  joint  conduct  of  disposition  of  offi- 
cial business  •  •  •"),  the  Commission 
has  determined  to  Include  such  briefings 
of  a  quorum  of  the  Commissioners  with- 
in these  regtilations.  Tbia'hsLS  been  done 
because  the  Commission  believes  such 


briefings  of  the  Commission  by  the  staff 
are  a  vital  portion  of  the  C^xnmisslon's 
supervision  of  its  staff  and  of  Commis- 
sion business  In  general,  and  because  of 
the  presumption  In  favor  of  opening 
agency  business  to  public  observation  es- 
tablished by  the  Act 

The  situation  is  quite  different  with  re- 
gard to  other  briefings  the  CcMiunlssion 
receives  from  time  to  time  from,  sources 
outside  the  Commission.  Where  such 
briefings  concern  a  specific  Item  of  Com- 
mission business  such  as  a  particular 
rulemaking  or  license  application,  then 
they  properly  are  "meetings"  and  are 
treated  as  such  in  these  regulations. 
However,  some  Commission  briefings  are 
by  other  agencies  or  by  representatives  of 
foreign  governments  and  are  not  fo- 
cused on  specific  items  of  Commission 
business,  but  are  intended  piuely  to  pro- 
vide general  background  information  to 
the  Ctommlsslon.  Often  such  briefings  are 
on  such  sensitive  topics  that  any  appli- 
cation of  the  Act,  even  with  use  of  the 
mitigative  procedures  of  that  Act,  would 
prevent  the  briefing  frcHn  being  held  at 
all. 

Accordingly,  the  proposed  definition  of 
meeting  In  S  9.101(c)  specifically  ex- 
cludes "•  •  •  briefings  of  the  Commis- 
sion by  representatives  of  other  agencies 
or  departments  of  the  United  States 
Government  or  by  representatives  of  for- 
eign governments  or  international  bod- 
ies, where  such  briefings  are  informa- 
tion in  nature  and  do  not  relate  to  any 
matter  pending  before  the  Commission." 
Public  comment  on  this  proposal  Is  spe- 
cifically SOUfi^t. 

Also  excluded  from  the  definition  of 
"meeting"  in  5  9.101(c),  in  addition  to 
the  gatherings  excluded  by  the  Act,  are 
gatherings  of  a  social  or  ceremonial  na- 
ture such  as  limcheons  with  representa- 
tives of  other  governments  or  to  honor 
some  person,  public  addresses  by  one 
Commissioner  attended  by  two  or  more 
other  Commissioners,  and  social  gather- 
ings such  as  Christmas  parties.  It  was 
not  the  intent  of  Congress  to  Impose  the 
notice  and  scheduling  requirements  of 
the  Act  on  these  t3T>es  of  gatherings. 

In  siunmary,  the  proposed  regulations 
will  provide  the  procediires,  consistent 
with  the  Act,  governing  public  attend- 
ance at  Commission  meetings,  governing 
public  access  to  transcripts,  recordings 
or  minutes  of  such  meetings  and  detail- 
ing compliance  with  other  provisions  of 
the  Act. 

Outline  of  Proposed  Regulations.  Pro- 
posed S  9.100  outlines  the  scope  of  tiie 
proposed  subpart  and  the  relationship 
between  the  Freedom  of  Information  Act 
regulations  (subpart  A  of  Part  9)  and 
this  subpart. 
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Propoeed  19.101  gives  definitions  of 
"CCMnmisstan,"  "ComnttoBioner,"  "Meet- 
ing." "Cloeed."  and  "Open"  meeting, 
"Secretary"  and  "G«jeral  Ooonsei."  The 
definition  of  "meeting"  has  been  dis- 
cussed above.  Tlie  definition  of  Commis- 
sion is  takoi  from  the  definition  of 
"agency"  in  the  Act,  S  U.S.C.  5P2b<a)  (1) . 
Subdivisions  of  the  Commission  iK>t  com- 
posed of  Commission  members  such  as 
the  Atomic  Safety  and  Ileenaing  Board, 
or  the  Advisory  Committee  on  Reactor 
Safety,  are  specifically  excluded  from  the 
definition,  "niis  is  consistent  with  the 
legislative  history  of  the  Act.  The  proviso 
in  9  9.101  (g)  relating  to  the  offices  of  the 
General  Counsel  is  required  by  the  per- 
sonal responsibility  imposed  on  the  Gen- 
eral Coimsel  by  the  Act  and  the  Imprac- 
ticallty  of  that  individual  carrying  out 
those  responsibilities  while  his  office  Is 
located  at  a  distance  from  the  ofRces  of 
the  Commission. 

Proposed  S  9.102  is  based  upon  the  Act, 
5  U.S.C.  552b(b)  with  the  substitution  of 
"Commissioners"  for  "Agencr  members" 
and  "Commission"  for  "agency."  SImOar 
substitutions  are  made  in  other  places  in 
these  regulations. 

Proposed  5  9.103  is  necessary  to  carry 
out  the  requirement  of  5  9.102  without 
unnecessarily  dtsroptlng  Commission 
business.  The  legislative  history  of  the 
Act  makes  clear  that  no  additional  right 
to  participate  In  Commission  meetings 
Is  granted  by  the  Act.  TT^  third  sentence 
is  Intended  to  emphasize  that  Commis- 
sion actions  are  based  on  the  written 
Justification  that  accomjtany  them  and 
not  on  oral  discussion  at  meetings.  The 
experjence  of  the  Federal  Power  Com- 
mission has  demonstrated  that  there  is 
a  real  possibility  that  unnece.'^ary  and 
potentially  dilatory  papers  and  motions 
may  be  filed  by  persons  observing  Com- 
mission meetings.  Section  9.103  will  pre- 
vent this.  Of  course,  the  Commission 
may  request  papers  to  be  filed  with  It 
In  coimectlon  with  an  open  meeting. 
For  example,  the  Commission  might  re- 
quire counsel  in  an  adjudicatory  pro- 
ceeding to  prepare  memoranda  on  a 
question  that  arises  In  the  oral  argu- 
ment. The  last  sentence  in  the  section 
is  Intended  to  allow  the  Commission  to 
maintain  control  over  meetings. 

Proposed  §  9.104  is  primarily  taken 
from  the  Act.  5  U.S.C.  (b)  (c) .  Exemp- 
tions 8  and  9(A)  of  the  Act  which  deal 
with  an  "agency  responsible  for  the  reg- 
ulation or  supervision  of  financial  in- 
stitutions •  •  •"  or  an  agmcy  "which 
regulates  currencies,  securities,  commod- 
ities or  financial  institutions"  have  been 
deleted  as  being  inapplicable  to  the  Com- 
mission. Subsection  8  is  derived  from  ex- 
ception 9(B)  of  the  Act.  Subsection  (b) 
of  S  9.104  provides  two  examples  of  cir- 
cumstances In  which  subsecti<»i  9.104(8) 
would  be  applicable.  The  first  example 
refiects  considerations  similar  to  those 
characterized  as  qualified  executive  priv- 
ilege and  recognized  by  courts  as  exempt 
from  disclosure  under  the  Freedom  of  In- 
formation Act.  Brockwav  v.  Department 
of  the  Air  Force.  518  F.2d  1184  (10th  Ctr. 
1975).  These  examples  are  Illustrative 


only  and  are  not  Intended  to  be  ediaos- 
tlve.  It  Is  anticipated  that  t  9.104(a)  (8) 
win  be  api^Ucable  to  otho*  sltvaUms 
which  are  not  discussed  In  S  0.104(b) .  _ 

Proposed  S  9.105  outlines  (Commission 
procedures  for  closing  meetings  or  with- 
holding information  for  the  protection 
of  the  considerations  set  forth  in  S  9.104. 
Subsections  9.105  (a)  and  <b)  are  de- 
rived from  the  Act,  5  U.S.C.  552b  (d)  (1) 
and  (d)(3).  Subsection  9.10S(c)  is  In- 
tended to  clarify  the  procedures  neces- 
sary for  the  withholding  of  Information 
about  a  nreeting  as  provided  by  the  Act, 
5  U.S.C.  552b(c).  For  example,  provi- 
sion of  a  list  of  attendees,  or  pactions 
thereof,  could  on  occasion  compromise 
the  values  recognized  by  subsections  (a) 
(1),  (a)(3),  (a)(5),  (a)(6),  (a) (7)  or 
(a)  (8)  of  §  9.104.  The  legislative  history 
of  the  Act  recognizes  the  propriety  of 
withholding  an  attendee  list,  or  parts  of 
it  in  such  cases.  Section  9.105(c)  pro- 
vides that  the  procedures  for  withhold- 
ing information  shall  foe  the  same  as 
those  necessary  to  close  a  meeting,  but 
that  decisions  regarding  withholding 
shall  be  made  and  justified  independ- 
ently of  any  decision  to  close  a  meeting. 

Proposed  S  9.106(a)  Is  based  directly 
on  the  Act.  5  U.S.C.  552b(d>  (2).  Subsec- 
tion 9.106(b)  is  intended  to  give  any  per- 
son an  opportvmlty  to  request  reconsid- 
eration of  a  decision  <m  whether  or  not 
to  close  a  meeting.  Subsection  0.106(c)  on 
ttie  form  of  such  a  petiUon  for  recon- 
sideration Is  based  on  the  current  Com- 
mission regulation  on  reconsideration. 
10  CFR  2.771. 

Proposed  subsections  9.107(a) -(c)  are 
based  directly  on  the  Act,  5  U.S.C.  552b 

(e)  (l)-(e)  (3) .  Subsection  9.107(d)  is  de- 
rived from  suggestions  in  the  legislative 
history  of  the  Act  and  current  Commis- 
sion practice.  Comments  on  alternate  or 
additional  means  of  acoompU^ilng 
effective    and    widespread    public    an- 

^  nouncement  of  CommissloQ  meetings  are 
sought.  Subsection  0.107(e)  is  Intended 
to  provide  some  criteria  which  the  C!om- 
mission  shall  use  in  deciding  whether  to 
hold  short-notice  or  "emergency"  meet- 
ings. 

Proposed  subsections  9.108  (a)  and  (b) 
are  derived  from  the  Act,  5  U.S.C.  552b 

(f)  (1)  and  (f)  (2).  Subsection  9.108(c)  Is 
intended  to  provide  a  simple  luid  effi- 
cient mechanism  for  the  Commission  It- 
self to  make  the  determination  required 
by  subsection  9.108(b)  at  a'  time  when 
the  actual  discussion  Is  fresh  in  the 
minds  of  the  Commissioners  and  in  most 
cases  after  receipt  of  a  report  prepared 
by  an  attorney  who  observed  the  meet- 
ing specifically  for  the  purpose  of  pre- 
paring such  a  report.  A  Commission  de- 
termination pursant  to  this  subsection 
is  excluded  from  the  definition  of  "meet- 
ing" in  subsection  9.101(c>  which  is  con- 
sistent with  the  legislative  history  of  5 
U.S.C.  552b  (f). 

Proposed  S  9109  Is  derived  directly 
from  the  Act,  5  U.S.C.  552b(j) ,  and  the 
Secretary  Is  delegated  authority  to  pre- 
pare such  a  report. 

In  addition  to  the  new  8ubi>art  C  of 
Part  9,  a  number  of  other  amendments  to 


the  Commission's  regulations  are  pro- 
posed. Most  erf  these  are  relatively  minor 
conforming  amendments.  Subsections 
2.790(a)(3)  and  9.5(a)(3)  wOl  be 
changed  to  refiect  the  amendment  to 
exemption  3  of  the  Freedom  of  Infor- 
changes  will  be  made  to  part  7,  the  reg- 
tnatlon  Act,  5  "U.S.C.  552(b)(3).  Three 
Illations  governing  advisory  committees, 
stace  the  Act  substitutes  its  list  of  exemp- 
tions for  those  of  the  Freedom  of  In- 
formation Act,  as  a  basis  for  closing 
advisory  committee  meetings.  Changes 
to  the  authority  section  of  Part  9,  Uie 
table  of  sections,  and  H  9.1  and  9. la  will 
be  necessary  to  refiect  the  addition  of 
subpwirt  C. 

A  new  §  9.2a  which  will  apply  to  each 
subpart  of  Part  9  is  propoeed  to  insure 
that  only  written  Interpretations  of  the 
regulations  by  the  General  CTounsel  will 
be  binding  on  the  Ckunmlssion.  This  is 
designed  to  eliminate  any  possibility 
of  confusion  or  disagreement  within  the 
Commission  or  on  the  part  of  the  public 
as  to  the  meaning  of  these  regulatiOBs. 

TTie  Conmiission  is  considering  pos- 
sible revisions  to  |{  2.719  and  2.T80  of  Its 
regulations  deahng  with  separation  vt 
functions  and  ex  parte  contacts  to  bring 
them  Into  harmony  with  the  Adminis- 
trative Procedure  Act  as  amended  by 
section  4  of  the  Government  in  the  Sun- 
shine Act.  5  U.S.C.  557(d) .  Proposed  reg- 
ulations on  those  subjects  will  be  pub- 
lished soon. 

Pursuant  to  section  161  of  the  Atomic 
aiergy  Act  of  1954,  as  amended,  5 
U.S.C.  552b(g)  and  5  U.S.C.  553.  notice 
is  hereby  given  that  adopti<m  of  the  fdL- 
lowlng  amendments  to  10  CFTR  Parts  2 
and  9  are  contemplated.  All  Interested 
persons  who  desire  to  submit  written 
comments  or  suggesti<ms  for  consider- 
atl(Mi  in  connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U3.  Nu- 
clear Regulatory  CkHnmisslon,  Washing- 
ton. E>C  20555,  Attention:  Docketing  and 
Services  Section.  Persons  who  wish  to 
be  included  on  the  mailing  list  to  be 
maintained  by  the  Secretary  pursuant  to 
I  9.107(d)  (2)  should  send  their  names 
to  the  same  address.  All  comments  must 
be  received  by  February  1,  1977.  CTopiet 
of  comments  on  the  proposed  amend- 
ments may  be  examined  at  the  Com- 
mission's Public  Document  Room  at  171T 
H  Street.  NW.,  Washington,  DC. 


PART  9 — PUBLIC  RECORDS 

1.  A  new  Subpart  C  is  added  to  10  CFR 
Part  9  to  read  as  fellows : 

Subpart  C — Government  In  the  Sun«liine  Act 
Regulations 

Sec. 

B.lOO 

OJOl 

9.103 

9.103 

9.104 

9.106 

9.106 

9.107 

9.108 

9.109 


'  So<^e  of  subpart. 

Definitions. 

GenMul  requirement. 

General  provisions. 

Closed  meetings. 

Commission  procedures. 

Persons  affected  and  motions  for  re- 
consideration. 

Public  announcement  ot  oataunlsatoa 
meetings. 

Certification,  transcrlptB,  reoordinga 
and  minutes. 

Report  to  Congress. 
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FIOPOSED  RUIES 


Subpart  C— 43ovenuiMnt  In  ttie  Sunshin* 
Act  Itaguiattont 

S  9;100     Scope  of  subpart. 

This  subpart  preecribes  procedures 
pursuant  to  whldi  NRC  meetings  shall  be 
even  to  public  observation  pursuant  to 
the  provlsiona  of  6  U.S.C.  662b.  This 
subpart  does  not  affect  the  procedures 
pursuant  to  which  NRC  records  are 
made  available  to  the  public  for  inspec- 
tion and  copying  which  remain  gov- 
erned by  subpart  A.  except  «iat  the 
exemptions  set  forth  In  §  9.104(a) 
shall  govern  In  the  case  of  any  request 
made  pursuant  to  S  9.8  to  copy  or 
inspect  the  transcripts,  recordings  or 
minutes  described  in  section  9.108.  Ac- 
cess to  documents  considered  at  NRC 
meetings  shall  continue  to  be  governed 
by  subpart  A. 
§  9.101      Definitions. 

As  used  to  this  subpart:  (a)  "Com- 
mission" means  the  colleglal  body  of  five 
Commissioners  or  a  quorum  thereof  as 
provided  by  I  201  of  the  Energy  Reor- 
ganization Act  of  1074,  or  any  subdivi- 
sion of  tha^  colleglal  body  authorized  to 
act  on  Its  behalf,  iuid  shall  not  mean  any 
body  not  oomposed  of  members  of  that 
colleglal  body. 

(b)  "Commissioner"  means  an  tadl- 
vidual  who  is  a  member  of  the  Commis- 
sion. 

(c)  "Meeting"  means  the  deliberations 
of  at  least  a  quonmi  of  Commissioners 
where  such  deliberations  determine  or 
result  to  the  jotot  conduct  or  disposition 
of  official  Commission  bustoess,  but  does 
not  toclude  deliberations  required  or  per- 
mitted by  5§  9.105,  9.106,  or  9.108 
(c) ;  gatherings  of  a  social  or  ceremonial 
nature;  or  briefings  of  the  Commission 
by  representatives  of  other  agencies  ot 
departments  ef  the  United  States  Gov- 
ernment or  by  representatives  of  f  OTeign 
governments  or  totemational  bodies 
where  such  briefings  are  Informational 
to  natiffe  and  are  not  received  with  spe- 
cific reference  to  any  particular  matter 
then  pendtog  before  the  COTmnission. 

(d)  "Closed  meeting"  means  a  meettog 
of  the  Commission  closed  to  public  ob- 
servation as  provided  by  S  9.104. 

(e)  "Open  meettog"  means  a  meettog 
of  the  Commission  open  to  public  obser- 
Tatlon  pursuant  to  this  subpart. 

(f)  •♦Secretary"  means  the  Secretary 
to  the  Commission. 

(g)  "General  Counsel"  means  the 
General  Counsel  of  the  Commission  as 
provided  by  section  25(b)  of  the  Atomic 
Energy  Act  of  1954  and  section  201(f)  of 
the  Eiiergy  Reorganization  Act  of  1974, 
and,  until  such  tline  as  the  offices  of  that 
officer  are  to  th^^aune  location  as  those 
of  the  Comraigaon,  any  member  of  his 
office  specially  designated  to  writtog  by 
him  pursuant  to  this  subsection  to  carry 
out  his  responsibilities  imder  this  sub- 
part 

§  9.102      General  tequirement. 

CovaaAaAansm  shall  not  lototly  con- 
duct or  dispose  of  Ccnmnlsslcm  bustoess  to 
Commission  meettogs  other  than  to  ac- 


cordance with  this  subpart  Except  as 
provided  to  section  9.104.  every  portian  of 
every  meettog  of  the  Cranmiseton  shaB  be 
open  to  public  observation. 

§9.103     General  provisions. 

The  Secretary  shall  ensure  that  all 
(^en  CcHnmlssion  meetings  are  held  to  a 
location  such^  that  there  Is  reasonable 
space,  and  adequate  visibility  and  acous- 
tics, for  public  observation.  No  addi- 
tional right  to  participate  to  Commission 
meettogs  is  granted  to  any  person  by  this 
subpart.  An  open  meettog  is  not  part  of 
the  formal  or  informal  record  of  decision 
of  the  matters  discussed  thereto  except 
as  otherwise  required  by  law  and  no 
pleading  or  other  paper  may  be  filed  with 
the  Commission  to  any  proceeding  al^  th&- 
result  of  or  addressed  to  any  oral  argu- 
ment or  discussion  of  any  matter  dtirtog 
an  open  meettog  except  as  the  Conunls- 
sl(»i  shaU  direct.  No  eleetvonlc  recording 
devices,  cameras,  irfiotographlc  equip- 
ment or  other  similar  devices  shaU  be 
operated  during  a  Commisskm  meeting 
except  such  as  have  been  approved  to 
writtog  in  advance  by  the  Secretary. 

§  9.104     Qosed  meetinss. 

(a)  Except  where  the  Commission 
finds  that  the  public  toterest  requires 
otherwise,  Commission  meettogs  shall  be 
closed,  and  the  requirements  of  St  9.105, 
9.106  and  9.107  shall  not  apply  to 
any  Information  pertaining  to  such  meet- 
tog otherwise  required  by  this  subpart  to 
be  disclosed  to  the  piibllc,  where  the 
Commission  determtoes  in  accordance 
with  the  procediures  of  1 9.105  that 
opentog  such  meetings  or  portlc^is  there 
of  or  dlsclostog  such  Information,  Is  likely 
to: 

(1)  disclose  matters  that  are  (1)  spe- 
cifically authorized  imder  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  to  the  toterests  of  national  de- 
fense or  foreign  policy  and  (11)  to  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(2)  relate  solely  to  the  totemal  person- 
nel rules  and  practices  <rf  the  Commis- 
sion; 

(3)  disclose  matters  specifically  ex- 
empted frc«n  disclosure  by  statute  (other 
than  5  U.S.C.  S  552)  provided  that  such 
statute  (1)  requires  that  the  matters  be 
withheld  from  the  public  to  such  a  man- 
ner as  to  leave  no  discretion  on  the  issue, 
or  (11)  estWlshes  particular  criteria  for 
wlthholdtog  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(4)  disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential; 

(5)  tovolve  accustog  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  disclose  Information  of  a  personal 
nature  where  such  disclosure  would  wm- 
stitute  a  clearly  imwarranted  tovaslon  of 
personal  prlvaor; 

(7)  disclose  tovestigatory  reports  com- 
piled for  law  enforcemeirt  purposes,  oi 
Information  which  if  written  would  be 
contatoed  to  such  records,  but  onl^  to 
the  extent  that  the  production  of  such 


records  or  lnf<»matlon  would  (1)  toter- 
fere  with  enforcement  proceedings.  (ID 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  •impartial  adjudlcatiim,  (111)  con- 
stitute an  tmwarranted  tovaslon  of  per- 
sonal prtvacy,  (Iv)  disclose  the  identic 
of  a  confidential  source  and,  to  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  to  the  course  of  a 
criminal  tovestlgatlon,  or  by  an  agency 
conducting  a  lawful  national  security  to- 
telllgence  tovestlgation,  confidential  to- 
fonnatlon  furnished  only  by  the  confi- 
dential source,  (v)  disclose  tovestlgative 
techniques  and  procedures,  or  (vD  en- 
danger the  life  or  physical  safety  of  law 
enforcement  pers<mnel; 

(8)  disclose  Information  the  pronature 
disclosure  of  which  would  be  Ukely  to 
significantly  frustrate  implementation  of 
pnvosed  Commission  action,  except  that 
this  subparagraph  shall  not  apply  to  any 
instance  where  the  Commission  has  al- 
ready disclosed  to  the  public  the  content 
or  nature  of  its  vropdee^  action,  or  where 
the  Commission  is  required  to  make  such 
disclosure  on  Its  own  initiative  prior  to 
taking  final  action  on  such  proposal;  ot 

(9)  Specifically  concern  the  Commis- 
sion's Issuance  of  a  subpoena,  or  the 
Commission's  participation  to  a  dvll  ac- 
tion or  proceeding,  an  action  to  a  foreign 
court  or  totemational  tribunal,  or  an  ar- 
bitration, or  the  Initiation,  conduct  or 
disposition  by  the  Commission  of  a  par- 
ticular case  of  formal  agency  adjudica- 
tion pursuant  to  6  U.S.C.  S  664  or  other- 
wise tovolvtog  a  determination  on  the 
record  after  an  opportyxrAty  for  a  hear- 
ing pursuant  to  piart  2  or  similar  provi- 
sions. 

(b)  Examples  of  situations  to  which 
Commission  action  may  be  deemed  to  be 
significantly  frustrated  are  (1)  if  open- 
ing any  Commission  meettog  would  be 
likely  to  disclose  information  provided 
or  requests  made  to  the  Commission  to 
confidence  by  persons  outside  the  Com- 
mission and  which  would  not  have  been 
provided  or  made  otherwise;  or  (2)  tf 
opening  a  meeting  would  revectl  legal  or 
other  policy  swlvlce,  public  knowledge  of 
which  could  substantially  affect  the  out- 
come or  conduct  of  pending  or  reason- 
ably anticipated  litigation.  The  examples 
to  the  above  sentence  are  for  Illustrative 
piirposes  only  and  are  not  totended  to  be 
exhaustive. 

§  9.109     CoRunission  procedures. 

(a)  Action  under  S  9.104  shall  be  taken 
only  when  a  majority  of  the  entire  mem- 
bership of  the  Commission  votes  to  take 
such  action.  A  separate  vote  of  the  Com- 
missioners shall  be  taken  with  respect  to 
each  CTommlssion  meettog  a  portion  or 
portions  of  which  are  prc^xjeed  to  be 
closed  to  the  publle  pursuant  to  S  9.1(M, 
or  with  respect  to  any  information  vrtdch 
Is  proposed  to  be  withheld  under  §  9.106 
(c) .  A  single  vote  may  be  taken  with  re- 
spect to  a  series  of  meetlass,  a  portion 
or  portions  of  which  are  pn^osed  to  be 
closed  to  the  pvUlc,  <a  wftb  rwawct  to 
any  InfonBatian  caaoemteg  sotb  series 
of  meetlBgB,  so  tong  as  each  meetlag  to 
such  series  tovohres  ttie  same  particular 
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matters  and  is  sohednled  to  be  hrid  no 
more  than  thlr^  days  after  the  Initial 
meeting  to  such  series.  The  vote  of  each 
Commissioner  pcotlcipaiUag  to  such  vote 
shall  be  recorded  and  no  proxies  ^all  be 
allowed. 

(b)  Withto  one  day  ot  may  vete  taken 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. 59.106(a)  or  {  9.108(c)  the  Secre- 
tary shall  make  publicly  available  to  the 
Public  Document  Room  a  written  copy  of 
such  vote  reflecting  the  vote  of  each 
member  on  the  question.  If  a  portion  of 
a  meeting  is  to  be  closed  to  the  public, 
the  Secretary  shall,  withto  one  day  of  the 
vote  taken  pursuant  to  paragraph  (a)  of 
this  section  or  S  9.106(a).  make  publicly 
available  to  the  Public  Document  Room  a 
full  written  explanation  of  Its  acU(Hi 
closing  to  the  portion  together  with  a  list 
of  all  persons  expected  to  attend  the 
meettog  and  their  affiliation. 

(c)  The  notices  and  lists  required  by 
subsection  (b)  of  this  section  to  be  made 
public  may  be  withheld  from  the  public 
to  the  extent  that  the  Commission  deter- 
mines that  public  disclosure  of  such  ta- 
formation  would  itself  compromise  the 
values  recognized  by  paragraphs  (a)  (1) . 
(a)  (3) ,  (a)  (5) .  (a)  (6) .  (a)  (7) .  or  (a)  (8) 
of  §  9.104.  Any  such  determtoaUons  shall 
be  made  todependently  of  the  Commis- 
sion's determtoatlon  pursuant  to  para- 
graph (a)  of  this  section  to  close  a 
meeting,  but  to  accordance  ^vith  the 
procedure  of  that  subsection.  Any  such 
determtoatlon,  tocludlng  a  written  ex- 
planation for  the  action,  must  be  made 
publicly  available  to  the  extent  permitted 
by  the  circmnstances. 

§  9.106        Persons   affected   tmA   inetion!< 
for  reconsideratia*. 

( a)  Whenever  aiiy  person  whose  inter- 
ests may  be  directly  affecied  by  a  por- 
tion of  a  meeting  requests  that  the  Own- 
mission  close  such  portion  to  the  public 
for  any  erf  tiie  reasons  referred  to  to 
paragraph  (5),  <6>,  or  CD  of  {9.104, 
the  Commission,  upon  requea*  of  any  one 
Commissioner,  shall  vote  by  recorded  vote 
whether  to  cloBe  such  meettog. 

(b)  Any  person  may  petition  the 
Commission  to  reconsider  its  action  un- 
der S  9.105(a)  or  paragraph  fa)  of  this 
section  by  filtog  a  petition  for  recon- 
sideration with  the  Commission  withto 
seven  days  sifter  tiie  date  of  such  action 
and  before  the  meettog  to  question  is 
held. 

(c)  A  petition  for  reconstderation  filed 
pursuant  to  paragraph  (b)  of  this  sec- 
tion shall  state  specifically  the  grounds 
on  which  the  Commission  action  is 
claimed  to  be  erroneous,  and  shall  set 
forth,  if  appropriate,  the  public  toterest 
to  ttie  clostog  or  opening  oi  the  meet- 
ing. The  filing  of  such  a  petition  shall  not 
act  to  stay  the  effectiveness  of  the  CTom- 
mission  action  or  to  postp<»ie  or  delay  the 
meettog  to  question  unless  the  (Tonunis- 
slon  orders  otherwise. 

§  9.107      Public  announrement  of  (Com- 
mission meetings. 

(a)  In  the  case  of  eada  meettog,  the 
Secretary  shall  make  public  announce- 
ment  at  least  one  week  baCore  th«  meet- 


ing, of  the  time,  place,  and  subject  mat- 
ter of  the  meettog,  whether  it  is  to  be 
open  or  cfbsed  to  the  puMic,  and  ttie 
name  and  phone  number  of  tlie  official 
designated  by  the  Conunisslon  to  respond 
to  requests  for  information  about  the 
meettog.  Such  announcement  *all  be 
made  unless  a  majority  of  tiie  members 
of  the  Commission  determines  by  a  re- 
corded vote  that  Commission  business  re- 
quires that  such  meeting  be  called  at  an 
earlier  date,  in  which  case  the  Secretary 
shall  make  public  announcement  of  the 
time,  plate,  and  subject  matter  of  such 
meettog,  and  whether  open  or  closed  to 
the  public,  at  the  earilest  practicable 
time. 

(b)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public 
annoimcement  required  by  subsection  (a) 
of  this  section  only  if  the  Secretary  pub- 
licly announces  such  changes  at  the 
earliest  practicable  time.  The  subject 
matter  of  a  meettog,  or  the  determtoa- 
tlon of  the  Commission  to  open  or  close 
a  meeting,  or  portion  of  a  meettog.  to  the 
public,  may  be  changed  folio wtog  the 
public  annoimcement  required  by  this 
subsection  only  If  (1)  a  majority  of  the 
entire  membership  of  the  Commission 
determines  by  a  recorded  vote  that  Com- 
mission business  so  requires  and  that  no 
earlier  announcement  of  the  change  was 
possible,  and  (2)  the  SecreUry  publicly 
announces  such  change  and  the  vote  of 
each  member  upon  such  change  at  tiie 
earliest  practicable  time. 

(c)  Immediately  followtog  each  public 
annoimcement  required  by  this  section, 
notice  of  the  time.  plMe,  and  subject 
matter  of  a  meeting,  whether  the  meet- 
ing is  open  or  closed,  any  change  to  one 
of  the  preceding,  and  the  name  and 
phone  number  of  the  official  designated 
by  the  Commission  to  respwnd  to  requests 
for  information  about  the  meeting,  shall 
also  be  submitted  for  publication  to  the 
Federal  Register. 

(d>  The  public  announcement  re- 
quired by  paragraph  (a)  of  this  section 
shall  consist  of  the  Secretary: 

(1)  Publicly  posting  a  copy  of  the  docu- 
ment to  the  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  DC; 

(2)  Mailing  a  copy  to  all  persons  whose 
names  are  on  a  mailtog  list  maintatoed 
for  this  purpose; 

(3)  Submitting  a  copy  for  possible 
publication  to  at  least  twp  newspapers  of 
general  circulation  to  the  Washtogton, 
D.C.  metropolitan  area; 

(4)  Operatmg  a  recorded  telephone 
armouncement  system  giving  the  an- 
nouncement; and 

(5)  Any  other  means  wiilch  the  Secre- 
tary believes  will  serve  to  further  Inform 
any  persons  who  might  be  toterested. 

(e)  Action  under  the  seccmd  sentence 
of  paragraph  (a)  or  (b)  of  this  section 
shall  be  taken  only  whm  the  Commission 
ftods  that  the  public  Interest  to  firoaipt 
Commission  action  or  the  need  to  protect 
the  common  defense  or  seouiltj  or  to 
protect  the  public  health  or  safely  over- 
rides the  public  toterest  In  li«vte«  fUl 
prior  notice  of  Commission  meetings. ' 


§  9.108     CertifieMum, 

ordin^  auid  nuHnke*. 

(a)  For  every  meeting  closed  pursuant 
to  paragraphs  (1)  through  (9)  of  !  9.104. 
(a)  and  for  every  determination  pursu- 
ant to  19.105(c),  the  General  Couns^ 
shall  publicly  certify  that,  to  his  or  her 
opinion,  the  meeting  may  lie  closed  to  the 
public  and  shall  state  *ach  relevant  ex- 
emptive  provision.  A  copy  of  such  certffl- 
cation,  together  with  a  statement  from 
the  presiding  officer  of  the  meeting  set-' 
ting  forth  the  time  and  place  of  the 
meettog,  and  the  persons  present,  shall 
be  retamed  by  the  CTommlssion.  T%e 
CTommission  shall  matotato  a  complete 
transcript  or  electronic  recordtag  ade- 
quate to  record  fully  the  proceedings  of 
each  meeting,  or  portion  of  a  meettog 
closed  to  the  public,  except  that  to  tiie 
case  of  a  meeting,  or  portion  of  a  meet- 
ing, closed  to  the  public  pursuant  to 
paragraph  (9)  of  5  9.104(c),  the  C?om- 
mission  shall  matotato  such  a  transcript 
or  recordtog  or  a  set  of  mtoutes.  SucI) 
mtoutes  shal^  fully  and  clearly  describe 
all  matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  any  ac- 
tions taken,  and  the  reasons  therefor, 
includtog  a  description  of 'each  of  the 
views  expressed  on  any  item  and  the 
record  of  any  roUcall  vote  (reflecting  the 
vote  of  each  Commissioner  on  the  ques- 
tl(»i).  All  documents  considered  to  con- 
nection with  any  action  shall  be  identi- 
fied to  such  mtoutes. 

(b)  The  Commission  shall  make 
promptly  available  to  the  public,  to  the 
Public  Document  Room,  the  transcript, 
electronic  recording,  or  mtoutes  (as  re- 
quired by  subsection  (a)  of  this  section) 
of  the  discussion  of  any  Item  on  the 
agenda,  or  of  any  item  of  the  testimony 
of  any  witness  received  at  the  meeting, 
except  for  such  Item  or  items  of  such 
discussion  or  testimony  as  the  Commis- 
sion determines  pursuant  to  subsectioit 
(c)  of  this  section  to  oontato  informa- 
tion which  may  be  withheld  uixler  §  9.104 
or  S  9.105(c).  Copies  of  suph  transcript, 
or  mtoutes,  or  a  transcription  of  such 
recording  disclosing  the  identity  of  each 
speaker,  shall  be  furnished  to  any  per- 
son upon  payment  of  the  switual  cost  of 
duplication  or  transcription.  Tiie  Secre- 
tary shtdl  matotato  a  complete  vei1>atlm 
copy  ot  the  transcript,  a  complete  copy 
of  the  mtoutes,  or  a  complete  electronic 
recording  of  each  meeting,  or  portion  of 
a  meeting,  closed  to  the  public,  for  a  pe- 
riod of  at  least  two  years  after  such  meet- 
ing, or  until  one  year  after  the  conclu- 
sion of  any  Commission  proceedtog  with 
re«)ect  to  which  the  meeting  or  portion 
was  held,  whichever  occurs  later. 

(c)  to  the  c£«e  of  any  meeting  closed 
pursuant  to  §  9.104,  a  member  of  the  Of- 
fice of  the  General  Counsel  shaU  observ'e 
each  portion  of  such  meettog  unless  the 
C^omm^isslon  detwmtoes  that  the  nature 
of  the  matter  to  be  discussed  ix-echides 
such  participation.  The  last  item  on  the 
agenda  of  each  such  closed  meettog  shall 
be  an  oral  report  from  that  person  to  tho 
Commission.  The  report  shall  indicate 
that  person's  recommendation  as  to 
which,  if  any,  portions  of  Mie  traoBerlpl. 
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electronic  recording  or  minutes  and 
which.  If  any,  Items  of  information  with- 
hdd  ptirsuant  to  8  9.105(c)  contain  in- 
formation which  may  not  be  withheld 
pursuant  to  S  9.04.  Immediately  after 
receiving  such  report,  or  if  no  report  Is 
received,  as  the  last  item  of  business, 
the  Commission  shall  vote  on  which,  if 
any,  portions  of  the  electronic  recording, 
transcript  or  minutes  and  which,  if  any 
items  of  information  withheld  pursuant 
to  S  9.105(c)  contain  information  which 
may  not  be  withheld  pursuant  to  S  9.104. 
Any  portions  or  Items  determined  to 
contain  such  information  shall  be  made 
available  pursuant  to  paragraph  (b)  of 
this  section,  and  the  Commission's  de- 
termination shall  specify  whether  it  has 
been  made  on  the  advice  of  an  observer. 
If  the  Commission  determines  that  fur- 
ther study  is  required,  those  questions 
taxan  be  resubmitted  for  determination 
at  the  first  opportimity. 

§  9.109      Report  to  Congrr«!>. 

The  Secretary  shsdl  annually  report 
to  the  Congress  regarding  the  Commis- 
sion's compliance  with  the  Government 
in  the  Sunshine  Act,  Including  a  tabula- 
tion of  the  total  number  of  open  meet- 
ings, the  total  nimiber  of  closed  meet- 
tngs.  the  reasons  for  closing  such 
meetings  and  a  description  of  any  Uti- 
gsitlon  brought  atalnst  the  Commission 
piKsoaot  to  the  Oovenunent  in  tkM 
Sunshine  Act,  Inclutttng  any  costs  as- 
sessed against  the  Commission  in  such 
litigation  (whether  or  not  paid  by  the 
Commission) . 

2.  Section  2. TOO  Is  amended  by  revis- 
ing paragraph  (a)  <3)  to  read  as  follows: 

§  2.790      Public  hwpei-tions,  exemptions, 
requests  for  wkhholdtng. 

(a)*  •  •  (3)  specifically  exempted 
from  disclosure  by  statute  (other  than  5 
UJ3.C.  552(b) ,  provided  that  such  statute 
(1)  requires  that  the  matters  be  withheld 
from  the  public  In  such  a  manner  as  to 
leave  no  discretion  on  the  Issue,  or  (11) 
establishes  particular  criteria  for  with- 
holding or  refers  to  particular  types  or 
matters  to  be  withheld. 


S  7.8      [Amended] 

3.  In  J  7.8(b)  the  second  sentence  Is 
changed  to  read: 

It  Shan  also  Indicate  when  any  part 
of  the  meeting  wUl  concern  matters 
within  the  exceptions  of  the  Government 
In  the  Sunshine  Act,  5  U.8.C.  552b  and 
i  •.104  oif  this  chapter. 

S  7.9      [Amended] 

4.  m  Paragrm;>h  7.9(a)  the  phrase 
•Hkted  in  5  n.S.C.  552(b)  and  §  9.5(a)  of 
this  chapter"  Is  changed  to  read: 

listed  in  5  U.S.C.  552b(c)  and  S  9.104 
of  this  chapter. 

5.  In  the  first  sentence  of  Paragraph 
7  9(e)  the  plurase  "policy  of  5  U.S.C.  552 
<b)  and  Part  9  of  this  chapter"  is  changed 
to  read:  "•  •  •  policy  of  5  U.S.C.  652b 
<c)  and  Subpart  C  of  Part  9  of  this 
chapter." 

6.  The  authority  section  of  Part  9  Is 
amended  iv  changing  the  period  a*  the 
end  to  a  semlcol(»  and  adding  the  fol- 


Subpart  C  also  issued  under  5  UJB.C. 
552b. 

7.  Sections  9.1  and  9.1(a)  are  revised 
to  read  as  follows: 

§  9.1      Scope. 

The  regulations  in  this  part  imple- 
ment: (a)  "Hie  provisions  of  the  Free- 
dom of  Information  Act,  5  U.S.C.  552, 
with  respect  to  the  availability  to  the 
public  of  Nuclear  Regulatory  Commis- 
sion records  for  inspection  and  copying; 
(b)  the  provisions  of  the  Privacy  Act  of 
1974,  Pub.  L.  93-579,  with  respect  to  dis- 
closure and  availability  of  certain  Nu- 
clear Regulatory  Commission  records 
maintained  on  individuals;  and  (c)  the 
provisions  of  the  Government  In  the 
Sunshine  Act,  5  UAC.  852b.  with  re- 
spect to  opening  Conunisslon  meetings 
to  public  observation. 

§  9.1a     Subparts. 

Subpart  A  sets  forth  special  rules  ap- 
plicable to  matters  pertaining  to  the 
Freedom  of  Information  Act.  Subpeui)  B 
sets  forth  special  rules  applicable  to  mat- 
ters pertaining  to  the  Privacy  Act  of  1974. 
Subpart  C  sets  forth  special  rules  appli- 
cable to  matters  pertaining  to  the  Gov- 
ernment in  the  Simshlne  Act. 

8.  A  new  S  9.2a  is  added  to  Part  9  to 
read  as  foHows: 

§  9.2u      Interprrlations. 

Except  as  specifically  authorized  by  the 
Commission  in  writing,  no  interpretation 
of  the  meaning  of  the  regulations  In  this 
part  by  an  officer  or  en^doyee  of  the 
Commission  other  than  a  written  inter- 
pretation by  the  General  CTounsel  win  be 
reeagnlaed  to  be  binding  upon  the  eom- 
mlsslon. 

9.  Paragraph  (a)  (3)  of  J  9.5  is  revised 
to  read  as  follows: 

§  9.S     Exemptions. 

(a)  •  •  •  (3)  Records  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552(b)),  provided  that 
such  statute  (1)  requires  that  the  mat- 
ters be  withheld  from  the  pubUc  in  such 
a  manner  as  to  leave  no  discretion  oxx  the 
Issue,  or  (11)  estabUdies  particular  cri- 
teria for  withholding  or  refers  to  partic- 
ular types  of  matters  to  be  withh^d. 

Dated  at  Washhigton,  DC,  this  20th 
day  of  December,  1978. 

For  the  United  States  Regulatory  Com- 
mission. 

Saicuel  J.  Cbxlk, 
Secretary  of  the  Commipaion. 

|FR  Doc.76-37687  FUed  13-22-76;8:48  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart212] 

MANDATORY  PETROLEUM  PRICE  REGULA^ 
TIONS  PRICING  BY  REHNERS  OF 
LEADED  AND  UNLEADED  GASOLINE; 
EXTENSION  OF  TIME  FOR 

Comments  and  R«ch«luling  of  Public 
Hearing 

On  December  13,  1978  the  Federal 
Energy  Administration  Issued  a  Notice 


of    Proposed    Rulemaking    and    PubUc  -^ 
Hearing  regarding  the  pricing  by  reflnere 
ot  leaded  and  unleaded  gasoUne  (41  FR 
54774,  December  15. 1976). 

The  notice  stated  that  written  com- 
ments were  to  be  received  by  Decem- 
ber 29,  1976;  that  requests  to  participate 
in  the  pubUc  hearing  were  to  be  received 
by  December  21.  1976;  that  questtons  to 
be  asked  of  paitldpcmts  were  to  be  re- 
ceived by  December  23.  1976;  and  that 
the  public  hearing  was  to  be  held  on 
December  29,  1976  and  continued  on  De- 
cember 30, 1976.  if  necessary. 

FEA  has  received  several  requests  for 
a  dday  in  the  foregoing  time  schedule, 
based  on  problems  anticipated  in  pre- 
paring comments  and  testimony  and  in 
obtaining  travel  reservations  during  the 
holiday  time  period.  Acctmlingly,  in  order 
to  facilitate  fxill  pcutlclpatkm  in  thi^ 
proceeding,  PEA  hereby  gives  notice  of 
a  one-week  extension  in  the  time  sched- 
ule for  this  proceeding. 

The  public  hearing  wiU  be  held  at  9 :  30 
a.m.  on  Wednesday,  January  5,  1977.  and 
will  be  continued,  if  necessary,  on  Thurs- 
day, January  6,  1977,  in  Room  2105.  2000 
M  Street.  N.W..  Washington,  D.C.  20461. 
Data,  views  or  argxunents  wHb  respect 
to  the  proposal  should  be  sidDmltted  to 
Executive  Coantunlcations,  Room  3309. 
Federal  Eaergy  Administration.  Box  JU. 
WashingUm.  D.C,  20461. 

Comments  Aould  be  Identtfled  on  the 
outside  envelope  and  on  dociunents  sub- 
mitted to  FEA  Executive  Conamunica- 
tlons  with  the  designation  "Pricing  of 
Gasoline."  Ftftem  copies  should  be  sub- 
mitted. All  conasents  received  by  Thurs- 
day, January  8.  1977.  before  4:30  p.m. 
will  be  coDsidered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulatkuis. 

Written  requests  for  an  opportunity 
to  make  oral  presentations  i^ould  be 
directed  to  E^eciiUve  Communications. 
FEA,  and  must  be  received  before  4:30 
p.m.  on  Tuesday.  December  28,  1978. 
Such  a  request  may  be  hsmd  delivered  to 
Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W.,  Washinton, 
D.C,  between  the  hours  of  8:00  ajn.  and 
4:30  pjn.,  Monday  through  Friday.  Tlie 
person  m<^fc^"g  the  request  should  give 
a  cMiclse  samipary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  may  be  contacted  through  Monday, 
January  3,  1977.  Each  person  selected 
to  be  heard  will  be  so  notified  by  the 
PEA  before  4:30  pjn.,  Thursday,  Decem- 
ber 30,  1976  and  must  submit  100  copies 
of  his  statement  to  FEA.  Regulations 
Mtmagonent.  Room  2105,  200  M  Street. 
N.W.,  Washtagton.  D.C.  20461,  before 
4:30  pjn.  on  Tuesday,  January  4,  1977. 
Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  m^- 
Ing  a  statement  at  the  hearings,  to  Exe- 
ciitlve  Commimicfttlons,  FEA,  before 
4:30  p.m.,  Iliursday,  December  30,  1976. 

Issued  In  Washington,  D.C,  December 
20,  1976. 

Michael  F.  Butleb, 
General  Counsel, 
Federal  tnergy  Adminiatration. 

(FB  Doc. 76-37744  PUed  l»-ai-7«;  10:01  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

132  CFR  Part  806b] 

PRIVACY  ACT  OF  1974 

Proposed  Exemption 

On  November  28,  1975,  there  was  pub- 
lished in  the  Federal  Register  on  pages 
55580  to  55593  (40  FR  55580  to  55593), 
the  Department  of  the  Air  Force  notice 
of  adopted  rtdemaklng.  An  ad<vted 
amendment  to  that  rulemaking  was  sub- 
sequently published  on  April  27,  1976  in 
the  Federal  Register  on  page  17549  (41 
FR17549K 

Notice  is  hereby  given  that  the  Secre- 
t£U7  of  the  Air  Force  proposes  to  amend 
§  806b.58  of  Subpart  H,  40  FR  55592,  by 
proposing  as  a  rule  under  5  U.S.C  552a 
(k)  to  exempt  an  additional  system  of 
records  within  the  D^artment  of  the  Air 
Force  from  the  specified  subsections  of  5 
U.S.C.  552a.  Interested  persons  may  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  either  in  person  or  through 
the  mail,  written  data,  views,  or  surgu- 
ments  to  the  Director  of  Administra- 
tion, Headquarters,  United  States  Air 
Force  (HQ  USAF/DA),  Room  5A266, 
Pentagon  Building,  Washington,  D.C. 
20330,  on  or  before  January  15.  1977.  All 
relevant  material  received  will  be  con- 
sidered.^ 

This  rule  is  proposed  imder  the  au- 
thority of  the  Privacy  Act  of  1974,  Pub.  L. 
93-579.  5  U.S.C  552a. 

Accordingly,  the  Department  of  the 
Air  Force  proposes  to  establish  a  new 
paragraph  (1)  to  Section  806b. 58  in  Sub- 
part H  of  Part  806b,  32  (TFR,  as  follow?: 

§  806b.58      Specific  Exemptions. 

•  •  •  •  • 

(1)   16802  Child  Advocacy  Case  Files. 

(1)  Exemption.  "Portioas  of  this  sys- 
tem of  records  are  exranpt  from  the  fol- 
lowing subsections  of  Title  5,  United 
States  Code,  section  552a:  (c)(3)  and 
(d). 

(2)  Authority.  5  U.S.C.  552a(k)  (2) 
and  (5). 

(3)  Reasons.  Exemptions  are  needed 
in  order  to  encotuuge  persons  having 
knowledge  of  abusive  or  neglectful  acts 
toward  children  to  report  such  informa- 
tion and  to  protect  such  sources  from 
embarrassment  or  recriminations  as  weU 
as  to  protect  their  right  to  privacy.  It  is 
essential  that  the  identities  of  all  indi- 
viduals who  furnish  information  under 
an  express  promise  of  confidentiality  be 
protected.  Additionally,  granting  indi- 
viduals access  to  information  relating  to 


criminal  and  civil  law  enforcement,  as 
well  as  the  release  of  certain  disclosure 
accoimtings,  could  interfere  with  on- 
going investigations  smd  the  orderly  ad- 
ministration of  jxistice  in  that  it  could 
result  in  the  concealment,  alteration,  de- 
struction or  fabrication  of  information; 
could  hamper  the  identification  of  of- 
fenders or  alleged  offenders  and  the  dis- 
position of  charges;  and  could  jeopardize 
the  safety  and  well-being  of  parent^  and 
their  children. 

Thomas  C  Reed, 

Secretary  of  the  Air  Force. 
Maurice  W.  Roche, 
»  Director,  C.  &  D., 

OASD  iComptroUer) . 

December  15, 1976. 

(FRDoc.76-37616  Filed  12-22-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Parts  0. 2, 3, 4, 14  ] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  15  U.S.C. 
46(g)  and  5  U.S.C.  552b,  is  proposing  to 
revise  its  Organizatitm  and  Rules  of 
Practice  to  implement  the  open  meeting 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409. 

Sections  0.5  and  0.6  of  the  Commis- 
sion's Organization  would  be  deleted  and 
their  substance  incorporated  into  §§  4.14 
and  4.15. 

Section  2.14(c)  would  be  revised  to 
clarify  the  procedure  by  which  investiga- 
tions are  closed  pursuant  to  delegated 
autiiority.  Similarly,  Section  3.61(b) 
would  be  revised  to  clarify  the  procedures 
by  which  certain  actions  regarding  com- 
pliance investigaticms  are  taken  pursu- 
ant to  delegated  authority. 

Section  3.52(f)  would  be  modified  to 
permit  the  closing  of  oral  argximents  be- 
fore the  Commission  where  appropriate. 

Section  4.14  would  describe  the  gen- 
eral methods  by  which  the  Commission 
conducts  its  business.  Section  4.15  would 
govern  the  conduct  of  Commission  meet- 
ings. In  general,  Commission  meetings 
would  be  open  to  members  of  the  public 
except  for  portions  that  may  be  closed 
pursuant  to  5  U.S.C  552b(c).  The  rule 
also  describes  the  content  and  timing  of 
the  annoimcement  of  meetings.  A  pro- 
cedure would  also  be  established  whereby 
persons  directly  affected  by  a  portion  of 
a  scheduled  open  meeting  may  request 
that  the  Commission  close  that  portion. 


The  Commission  also  proposes  to  em- 
ploy the  procedures  of  5  U.S.C  552b  (d> 
(4)  to  close  portions  of  C<Hnmission 
meetings  pursuant  to  S  U.S.C.  552b(c) 
(10).  The  Commission  has  tentatively 
determined  that  it  qualifies  for  the  552b 
(d)  (4)  exemption  because  portions  of  at 
least  a  maJCMrity  of  its  meetings  hdd  over 
the  last  three  years  could  have  been 
closed  pursuant  to  5S2b(c)(10). 

The  Commission  also  proposes  revi- 
sions in  §§  4.9  and  4.10  to  confirm  the 
availability,  pursuant  to  5  U.S.C.  552b 
(f )  (2) ,  of  portions  of  transcripts  ol 
closed  meetings,  and  to  provide  that  the 
exemptions  of.^2b(c)  govern  the  avail- 
ability of  such  transcripts. 

Section  14.10  will  be  deleted  as  unnec- 
essary in  view  of  S  4.15. 

Interested  persons  may  si^mit  writ- 
ten comments  on  these  proposed  rules 
changes  to  the  Secretary,  Federal  Trade 
Commission,  6th  and  Pennsylvania  Ave- 
nue NW.,  Washington.  D.C.  20580,  before 
January  25,  1977.  Such  comments  will 
be  entered  on  "the  public  records  of  the  . 
Commission  and  will  be  available  for 
public  lnspecti<m  along  with  the  General 
Coimsel's  analysis  of  the  Sunshine  Act 
and  these  proposed  rules  in  Rochu  130  at 
the  above  address  during  normal  busi- 
ness hours.  Because  of  the  effective  date 
of  Pub.  L.  94-409,  it  is  imlikely  that  the 
Commission  will  grant  requests  for  ex- 
tensions of  time  to  file  comments. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  16  cm  Chapter  I 
as  follows : 

PART  O— ORGANIZATION 

§  0.5      [Deleted] 

§  0.6      [Deleted] 

1.  By  deleting  §§  0.5  and  0.6. 


PART  2 — NONADJUDICATIVE 
PROCEDURES 

2.  To  amend  |  2.14  by  revising  para- 
graph (c)  to  read  as  follows: 

§  2.14     Disposition. 

•  •  •  •  • 

(jc)  The  Commission  has  delegated  to 
the  Directors,  Deputy  Directors,  and  As- 
sistant Directors  of  the  Bureaus  of  Oom- 
petltlon  and  Consumer  Protection,  wlth- 
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out  power  of  redelegation.  limited  au- 
thority to  close  tnvestigations.  The  clos- 
ing action  of  a  Bureau  Director.  Deputy 
Bureau  Director  or  Assistant  Bureau  Di- 
rector does  not  become  effective  until 
the  flies  have  been  sent  to  the  Secretary 
of  the  Commission  and  he  shall  have  ad- 
vised the  Commission  of  the  closing  ac- 
tion and,  within  five  (5)  working  days 
after  receiving  the  notice  to  close  frwn 
the  Secretary,  no  Commissioner  has  di- 
rected that  the  matter  be  placed  on  ' 
meeting  agenda  or  otherwise  stayed  foi 
further  consideration.  Thereupon,  the 
Secretary  shall  enter  upon  the  records 
of  the  Commission  the  closing  of  the 
matter  and  take  such  other  action  a.-^  is 
required. 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

3.  Section  3.52  is  amended  by  adding 
the  following  sentence  at  the  beginning 
of  §  3.52(f). 
§  3.52      Appeal  from  initial  decision. 

•  •  •  •  • 
(f)   Oral    ttrgument^Ail    oral    argu- 
ments shall  be  public  imless  otherwise 
ordered  by  the  Commission.  •  •  • 

4.  To    amending    5  3.61    by    revising 
paragraph  (b)  to  read  as  follows : 

§  3.61      Reports  of  complinnre. 

•  •  •  •  • 
(b)  The  Commission  has  delegated  to 

the  Directors  of  the  Bureaus  of  Competi- 
tion and  Consumer  Protection,  without 
poiwer  of  redelegation,  the  authority  to 
approve  compliance  reports,  reject  com- 
pliance reports,  and  to  close  compliance 
investigations.  This  delegation  does  not 
apply  to  compliance  with  orders  Involv- 
ing section  7  of  the  Clayton  Act.  to  any 
matter  which  has  received  previous  Com- 
mission consideration  as  to  compliance 
or  In  which  the  Commission  or  any  Com- 
mlssl<Hier  has  expressed  an  interest,  any 
matter  proposed  to  be  closed  by  reason 
of  expense  of  Investigation  or  testiivg.  or 
any  matter  Involving  substantial  ques- 
tions a£  to  the  public  Interest,  Commis- 
sion policy  or  statutory  construction,  in 
each  0*  which  type  of  case  a  report  with 
recommendation   will  be  made  to  the 
Commission.  The  approvals,  rejections, 
and  closings  shall  not  be  effective  untH 
the  file  relating  to  the  subject  matter  has 
been  transmitted  to  the  Secretary  and  he 
shall  have  advised  the  Commission  of  the 
Bureau    Director's    determination    and. 
within  five  (5)   working  days  after  re- 
ceiving notice  of  the  determination  from 
the  Secretary,  no  Commissioner  has  di- 
rected that  the  matter  be  plaoed  on  a 
meeting  sigenda  or  otherwise  stayed  for 
further   consideration.   Thereypon,   the 
Secretary  shall  enter  upon  the  records  of 
the  Commission  the  determination  of  the 
matter  and  take  such  other  action  as  Is 
required. 
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§  4.9     Public  Records 

•  •  •  *  • 

(b)   •  •  •  ^ 

(4)  The  pleadings  and  prehearing 
conferences  (to  the  extent  made  avail- 
able under  5  3.21(c)).  motions,  cer- 
tiflcations.  orders,  smd  the  transcripts  of 
hearings,  Including  public  conferences, 
testimony,  oral  arguments,  and  other 
material  made  a  part  thereof,  and  ex- 
hibits and  all  docxmients  received  Jn  evl- 
<&nce  or  made  a  part  of  the  record  in 
adjudicative  proceedings  ^except  matters 
heard  or  filed  in  camera) . 


(26)  Portions  of  transcripts  of  closed 
meetings  required  to  be  made  available 
pursuant  to  5  U.S.C.  552b(f>(2). 

6.  To  amend  §  4.10(a)  and  to  revise 
paragraph  (b)  to  read  as  follows: 

§  4.10     Confidential  information. 

<a)  Except  as  provided  in  paragraph 
fb)  of  this  section  the  following  records 
of  the  Commission  are  exempt  from 
availability  for  public  inspection  and 
copying  pursuant  to  5  U.S.C.  552;  how- 
ever, records  exempt  from  disclosure  by 
the  provisions  of  this  section  may  be 
made  available  to  a  requestor  for  in- 
spection and  copying  upon  request  for 
records  under  the  procedures  set  forth 
in  5  4.11  or  bv  the  Commission  upon  Its 
own  motion: 3  *   * 

•  •  •  •  • 

(b)  With  respect  to  information  con- 
tained In  transcripts  of  Commission 
meetings,  the  exemptions  coDtalned  in 
paragraph  Ca)  of  this  section  except  for 
(a)  (3)  and  (a)  (7) ,  shall  api*r;  in  addi- 
tion, such  information  wHl  not  be  made 
available  if  It  is  likely  to  have  any  of  the 
effects  described  in  5  UJ3.C.  552b  (c)  (5), 
(cW9),or  (c)(10). 

•  •  •  •  • 

7.  By  adding  §  4.14,  to  read  as  follows: 


PART  4— MISCELLANEOUS  RULES 

6.  To  amend  I  4  J  by  revised  para- 
graph (b)  (4)  and  by  adding  (b)  (26)  to 
read  as  follows: 


§4.14     Conduct  of  busineM. 

(a)  Matters  before  the  CommlsslMi  for 
consideration  may  be  resolved  either  at  a 
meeting  under  §  4.15  or  by  written  cir- 
culation. Any  Commissioner  may  direct 
that  a  matter  presented  for  considera- 
tion be  placed  on  the  agenda  of  a  Com- 
mission meeting. 

(b)  Quorum.  A  majority  of  the  mem- 
bers of  the  Commission,  duly  appointed 
and  confirmed,  constitutes  a  quorum  for 
the  transaction  of  business. 

(c)  Any  Commission  action,  either  at 
a  meeting  or  by  written  circulation,  may 
be  taken  only  with  the  affirmative  con- 
currence of  a  majority  of  the  participat- 
ing Commissioners,  except  where  a 
greater  majority  is  required  by  statute 
or  rule  or  where  the  action  Is  taken  pur- 
suant to  a  vaUd  delegation  of  authority. 

8.  By  adding  §  4.15.  to  read  as  follows: 

§  4.15     Commission  meetings. 

(a)  In  general:  (1)  Meetings  of  the 
Commission,  asjdeflned  In  5  UB.C.  552b 
(a)  (2),  are  held  at  the  principal  offices 
of  the  Commission,  unless  otherwise  di- 

(2)  Initial  Announcements  of  Meet- 
ings:  (i)   Except  as  provided  in  para- 


graphs (a)  (2)  <il>  and  (ill)  of  this  sec- 
tion, the  Commission  shall  announce,  as 
least  one  week  before  each  meeting:  (A) 
The  time,  place  and  subject  matter  of 
the  metting,  (B)  Whether  the  meeting 
will  be  open  or  closed  to  the  public,  and 
(C)  The  name  and  phone  number  of  the 
official  who  will  respond  to  requests  for 
information  about  the  meeting. 

(ii)  If  the  CcMunis&ion  votes  pursuant 
to  5  U.S.C.  552b(e)  (1)  to  call  a  meeting 
on  less  than  one  week's  notice,  it  .shall 
make  publicly  available  a  o<^y  of  such 
vote  and  shall  make  the  announcement 
required  by  paragraphs  (c)  (2)  (1)  (A)  and 
(B)  of  this  sectkm  at  the  earliest  prac- 
ticable time. 

(ill)  If  the  Commission  votes  to  close 
a  meeting  pursoant  to  paragraph  (c> 
(2)  of  this  seetkm,  the  Commission  shall 
make  publicly  available  a  copy  of  such 
vote  and  shall  asnotmce  the  time,  place, 
subject  matter  of  the  meeting  at  the 
earliest  practicable  time. 
■  (3)  Annomncements  of  Changes  in 
Meetings:  fl)  PoDowlng  the  initial  an- 
nouncement of  a  meeting,  any  chemge 
in  the  time  and  place  of  the  meeting 
shall  be  announced  at  the  earliest  prac- 
ticable time,  aBd,  except  as  provided  in 
paragraph  (a)  (2)  (Ii)  of  this  section,  any 
change  in  the  subject  matter  or  the  de- 
termlnatloB  to  open  or  close  a  meeting 
shall  be  maOb-ea^  as  provided  in  5  U.S.C. 
552b(e)(ai). 

(11)  Changes  relating  to  matters  closed- 
pursuant  to  5  U.8.C.  552b(c)  (10)  shall 
be  announced  at  the  earliest  practicable 
time. 

(4)  Deteiiont  Fram  Announcements. 
The  requlremeBls  of  paragraphs  (a)  (2) 
and  (a)  (3)  of  ttils  section  do  not  apply 
to  require  the  disclosure  Of  any  informa- 
tion pertainlBg  to  a  portion  of  a  closed 
meeting  where  such  disclosure  Is  likely 
to  cwioem  a  maMer  within  the  scope  of 
5  n.S.C.  552b<c>. 

Oa)  Oven  Meetings:  (1).  Cc»nmisslon 
meetings  shaU  be  open  to  public  observa- 
tion except  where  the  Commission  de- 
termines that  portions  may  be  closed 
pursuant  to  5  U.S.C.  552b  (c) . 

(2)  Any  pemon  whose  Interest  may  be 
directly  affected  if  a  portion  of  a  meet- 
ing Is  open,  may  request  that  the  Com- 
mission close  tha*  portion  for  any  of  the 
reasons  described  In  5  U.S.C.  552b  (c). 
The  Comnrisslon  shall  vote  on  such  re- 
quests If  at  least  one  member  desires  to 
do  so.  Such  requests  shall  be  In  writing, 
filed  promptly  after  the  Commission's 
announcement  of  an  open  meeting,  and 
describe  how  the  matters  sought  to  be 
discussed  will  have  any  of  the  effects 
eniunerated  in  5  U.S.C.  652b(c).  Re- 
quests shall  be  addressed  as  follows: 

Oloeed  Meeting  Request,  OfBce  of  the  Gen- 
er«d  Coun»el,  Federal  Trade  Commission, 
6th  Street  and  Peoansylvanla  Avenue  NW., 
Washington,  D.C.  30680. 

(c)  Closed  Meetings — (1)  Except  as 
provided  In  paragraph  (c)  (2)  of  this 
section  when  the  Commission  votes  to 
close  a  meeting  or  a  series  of  meetings 
to  the  public  pursuant  to  5  U.S.C.  552b 
(c) .  It  shall  mak»publlcly  available  with- 
in one  day  a  copy  of  such  vote,  a  full, 
written  explanation  of  Its  action,  the 


certification  by  the  General  Counsel  re- 
quired by  5  TT^.C.  552b(f)  (1).  and  « IM 
specifying  the  names  and  afflllatkms  of 
all  persons,  other  than  Commission  em- 
ployees or  consultants,  who  are  expected 
to  attend. 

(2)  If  a  portion  of  a  Ccnunisslon  meet- 
ing may  be  closed  purstiant  to  5  U.S.C. 
552b(c)(10),  the  Con«nls«l<m  may,  by 
vote  recorded  at  tile  beginning  of  the 
meeting,  close  the  portion  or  portions 
thereof  exempt  under  that  subsection. 

(d)  The  presiding  officer  shall  be  re- 
spoivsible  for  preserving  order  and  de- 
coriun  at  meetings  and  shall  have  all 
powers  necessary  to  that  end. 


PART  14 — ADMINISTRATIVE  INTERPRE- 
TATIONS, GENERAL  POLICY  STATE- 
MENTS, AND  ENFORCEMENT  POLICY 
STATEMENTS ' 

§  14.10      [Deleted] 

9.  Section  14.10  will  be  deleted. 

By  direction  of  the  Commission  dated 
December  21,  1976. 

James  A.  Tobin. 
Acting  Secretary. 

(FR  Doc.76-37800  FUed  12-22-76;8:4fi  ami 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  Parts  I  and  155  ] 

TRADING  STANDARDS  AND  RECORDS  OF 
CASH  COMMODITY  AND  FUTURES 
TRANSACTIONS 

Proposed  Amendments 

The  Commodity  Futures  Trading 
Commission  ("Commission")  today 
amended  §  1.35  of  the  regulations  imder 
the  Commodity  Excl^ange  Act.  as 
amended  ("Act"),  7  U.S.C.  1-22  (Supp. 
V,  1975) ,  and  adopted  new  §§  155.1-155.3 
and  155.10  of  those  regulations.  41  FJl. 
See  Part  V  of  this  issue.  The  newly 
adopted  rules  make  certain  amendments 
in  the  record-keeping  requirements  im- 
posed upon  contract  markets  under  reg- 
ulation 1.35  and  establish  certain  specific 
trading  standards  for  floor  brokers  and 
those  futures  commission  merchants 
which  are  members  of  a  contract  market. 
As  a  result  of  its  consideration  of  the  Is- 
sues raised  during  the  course  of  the  rule 
making  procedures  which  led  to  the 
adoption  of  these  regulations,  the  Com- 
mission has  determined  to  propose  the 
adoption  of  three  further  rule  changes. 

Non-member  FCM's.  Regulation  155.3 
establishes  certain  trading  standards 
which  are  ajjplicsJale  to  futures  commis- 
sion merchants  ("PCM's") .  In  annouiic- 
ing  the  adoptitm  of  regulation  15.3,  the 
Commission  noted; 

[t]o  a  large  extent,  •  •  •  many  of  Uie  re- 
quiremente  of  regiilatioa  166.3  are.  In  the 
Ck>iiunls6ion's  view,  no  mooe  than  specific 
codlflcatlons  of  Tnintmai  aafegxuuthi  which  a 
futures  commission  maixduuit  must  eo^doy 
to  carry  out  Ite  responsltMlttleB  to  costomen 
under  oommon-law  agency  prtncdpIeB.  Con- 
sequently, while  the  OotnmjflsloD'B  original 
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profXMal  would  have  Imposed  q>eolflc  re- 
quirements on  only  those  futures  oommls- 
slon  merchants  whl<di  hoM  m«nbarablps  on 
contract  markets  permitting  tb»ir  FCM 
meoohen  to  dual  trade,  the  Commission  be- 
lieves that  customera  of  all  futures  ootnmlB- 
alon  mm^bantB  should  have  the  benefit  of 
the  spedflc  minimum  safeguards  set  forth 
In  regxilatlon  15S.3.  However,  becauae  regula- 
tion 156.3.  as  originally  proposed,  would  not 
have  extended  to  non-member  FCM'e,  the 
newly  adopted  regulation  applies  only  to 
those  FCM's  which  are  members  of  a  con- 
tract market. 

The  exemption  of  non-member  PCM's 
from  the  requirements  of  regulation  155.3 
is  embodied  in  paragraph  (e)  of  the  reg- 
ulation, which  provides  that  the  require- 
ments of  regulation  155.3  "shall  not  apply 
to  a  futures  commission  merchant 
which  is  not  a  member  of  any  contract 
market  or  to  the  affiliated  persons  of  such 
futures  commission  merchant."  The 
Commission  is  proposing  the  revocation 
of  this  paragraph  from  the  newly  adopted 
regulation.  In  the  Commission's  view,  for 
purposes  of  this  regulation  no  meaning- 
ful distinction  can  be  drawn  between 
non-member  FCM's  and  those  PCM's 
which  are  members  of  a  contract  market. 
However,  the  Commission  specifically  re- 
quests comment  on  the  proposed  revoca- 
tion of  this  exemption  for  non-member 
FCM's  and  on  any  possible  distinction 
which  can  be  drawn  between  member 
and  nofi-member  FCM's  for  purposes  of 
the  minimal  safeguards  provided  to  cus- 
tomers imder  regulation  155.3. 

Contract  Market  Members:  Record 
Keeping.  Regulation  155.3(a)  sets  forth 
a  basic  "customer  first"  rule  with  respect 
to  the  transmission  of  orders  to  the  floor 
of  a  contract  market  by  an  FC^M  and  its 
affiliated  persons.^  In  response  to  the  pro- 
posed rules  which  preceded  the  adoption 
of  regulation  155.3(a),  the  Commission 
received  several  comments  which  sug- 
gested that  compliance  with  a  customer 
first  rule  could  best  be  Insured  by  re- 
quiring that  all  orders  of  an  FCM  must 
be  time-stamped  upon  origination  re- 
gardless of  where  they  originate  and  that 
all  orders  must  be  delivered  to  the  pits 
and  rings  of  a  contract  market  in  the 
order  in  which  they  are  received  by  the 
person  or  firm  operating  as  an  PCM.  An 
alternative  suggestion  was  that  each 
PCM  be  required  to  number  sequentially 


38  FR  20820,  Aug.  S,  197S. 


1  The  term  "affiliated  person"  of  a  futures 
commission  merchant  Is  defined  In  regulation 
155.1  as  any  general  partner,  ofBcer,  director, 
owner  of  more  than  ten  percent  of  the  eqolty 
Interest,  correspondent,  agent  cm-  person  aseo- 
clated  therewith,  associated  person  or  em- 
ployee of  the  futures  commission  merchant, 
and  any  relative  or  spouse  of  any  of  the  fore- 
going persons,  or  any  relative  of  such  spouse, 
who  shares  the  same  home  as  any  *f  the 
foregoing  persons. 

For  purposes  of  this  definition,  the  terms 
"correspondent"  and  "agent  or  person  associ- 
ated therewith"  of  an  FCM  have  the  same 
meaning  as  they  do  in  the  Act.  {See,  e.g..  sec- 
tions 4b  and  4k  of  the  Act,  7  U.S.C.  6b  ajid 
6k.)  The  "relative  or  spouse  *  *  •  or  any 
relative  of  such  spouse"  provision  includes 
only  those  persons  who  Uve  In  the  same  home 
as  a  "general  partner,  officer  .  .  .  associ- 
ated person  or  employee"  <^  an  FCM. 
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all  order  pads  used  on  the  trading  floor, 
the  wire  room  and  the  branch  office.  All 
orders  from  the  first  number  used  to  the 
last  on  any  given  day  would  be  required 
to  be  accounted  for.  It  was  suggested  that 
such  a  requirement  coupled  with  a  re- 
quirement for  time  sequencing  would  fa- 
cilitate substantial  control  by  the  FCM 
over  the  trading  activities  of  its  em- 
ployees. 

The  Commission  does  not  believe  that 
these  suggestions  present  tiie  most  effi- 
cient regulatory  method  of  insuring  a 
record  of  transactions  which  will  enable 
FCM's  to  supervise  the  trading  activities 
of  their  affiliated  persons  while  at  the 
same  time  facilitating  Cwnmission  over- 
sight of  such  supervision.  While  the 
Commission  does  not  Intend  to  preclude 
FCM's  from  utilizing  the  methods  and 
procedures  suggested  by  these  comments 
as  part  of  their  internal  sup>ervlsory  pro- 
gram, the  Commission  believes  that  the 
necessary  record  of  transactions  can  best 
be  Insured,  in  light  of  the  order  handling 
and  other  procedures  currently  in  use  In 
the  industry,  by  amending  regulations 
1.35(a-l)(2)  to  require  that 

|e]ach  member  of  a  contract  market  who  on 
the  floor  of  such  contract  market  receives  an 
order  for  the  account  of  another  pterson 
which  Is  not  In  the  form  of  a  written  record 
Including  .  .  .  the  date  and  time,  to  the 
nearest  minute,  such  order  was  transmitted 
or  received  on  the  floor  of  such  contract 
market,  shall  Immediately  upon  receipt 
thereof  prepare  a  written  record  of  such 
order  .  .  .  and  shaU  record  thereon,  by  time- 
stamp  or  other  timing  device,  the'  date  and 
time  to  the  nearest  minute  the  order  is 
received. 

At  present  this  requirement  applies  only 
to  orders  for  a  "customer" — as  that  term 
is  defined  in  regulatim  1.3  (k) — where 
such  customer  is  not  another  member  of 
the  same  ccmtract  market  present  on  the 
floor  at  the  time  such  order  Is  received. 

In  this  connection,  the  Commission  Is 
also  considering  the  deletion  of  the  ex- 
emption provided  In  regulation  1.35  (a- 
1)(3)  for  orders  from  other  contract 
market  members  present  on  the  floor  of 
the  contract  market  at  the  time  such 
orders  are  received,  because  It  can  see  no 
logical  basis  for  distinguishing  between 
such  orders  and  other  orders  received  by 
a  floor  broker.  Adequate  trading  surveil- 
lance by  the  Comcaission,  contract  mar- 
kets and  futures  commlssicai  merchants 
would  appear  to  necessitate  the  written 
record  which  would  be  required  by  regu- 
lation 1.35(a-l)(2),  as  proposed,  with 
respect  to  all  orders  received  by  a  floor 
broker  for  execution. 

Contract  Markets:  Accuracy  of  Rec- 
ords. Newly  Eidopted  regulation  1.35(g) 
requires  each  contract  market  to  show  on 
the  record  of  each  futures  trade  required 
by  regulation  1.35(e)  the  mechanically  or 
electronically  verified  time  of  execution 
of  such  futures  trade  to  at  least  the  near- 
est minute  or  such  other  time  and  se- 
quence of  execution  Indicia  as  permitted 
by  the  CommlssIoiL  As  noted  In  the 
FiTDERAL  Register  release  sumouncing 
the  adoption  of  this  regulation,  the  Com- 
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mission's  task  force  on  bracketing  •  coa- 
eluded  in  the  course  of  its  stody  that  In 
oitler  to  achieve  accurate  transactioii 
time  sequence  reconstruction  capacity, 
contract  markets  must  by  required  to 
keep  "much  more  acciurate  records 
[under  regiUatiqn  1.35]  than  ciurently 
exist."  The  task  force  explained: 
Inaccurate  Information  Is  an  Importent 
■  problem  of  record  keeping  for  most  ex- 
cbanges.  Such  inaccuracies  require  time  con- 
suming cross  references  of  data  In  the  course 
of  trade  practice  Investigations  and  economic 
studies.  Therefore,  wltnout  concurrent  Im- 
provements In  the  accuracy  of  data,  ths 
benefits  of  bracketing  or  any  other  system 
at  time  sequencing  of  trades  wUl  be  signifi- 
cantly diminished.  Steps  to  identify  and  im- 
prove thess  other  aspects  of  record  keeping 
are  Important  and  should  be  pursued.' 

The  Commission  is  considering  the  adop- 
tion of  one  of  two  alternative  regulations 
designed  to  insure  the  accuracy  of  the 
time  and  sequence  of  execution  indicia 
required  under  newly  adopted  regulation 
l.S5(g).  The  first  of  these  alternatives, 
tiiat  set  forth  in  prcHPOsed  regulation  1.35 
(i).    Is    a    requirement    that    contract 
markets  and  their  clearing  organizations 
require  that  the  opposite  sides  of  each 
transaction  presented  for  clearing  have 
identical  time  and  sequence  of  execution 
Indicia  as  a  prerequisite  to  acceptance 
for  clearance.  The  second  alternative 
presently  being  considered  by  the  Com- 
mission is  a  requirement  that  contract 
mai^ets  or  their  clearing  organizations 
make  a  daily  computer  check,  independ- 
ent of  the  clearing  process,  to  insure 
matched  time  and  sequence  of  execu- 
tion Indicia  for  the  opposite  sides  of  each 
transaction.*  Although,  under  this  latter 
rule,  unmatched  trades  would  be  allowed 
to  dear,  a  reconcillatk)n  of  time  and  se- 
quence of  execution  Indicia  by  opposing 
floor  brokers  or  traders  or  by  opposing 
clearing  members  would  be  required  for 
jtr^Tcu-atlon  of  the  record  required  by 
zvgulatkHi  1.35(e).  The  Commission  en- 
courages interested  perscms  to  submit 
comments  on  these  altemaUve  proposals 
and  on  any  other  method  for  insuring 
the  accuracy  ol  the  time  and  sequence  of 
execution    indicia    reqxilred    by    newly 
adopted  regulation  1.35(g). 

Authority.  The  following  amendments 
to  regulations  1.35  and  155.3  are  pro- 
posed under  the  authority  of  sections  4b. 
4g,  4J,  and  8a  of  the  Commodity  Ex- 
change Act,  as  amended  (7  U.S.C.  6b,  6g, 
ej,  and  12a) . 


»  "Bracketing"  of  a  trade  Is  the  Identifica- 
tion of  the  trade  as  having  laeen  executed 
during  a  specified  time  period  during  the 
trading  day. 

•Copies  of  the  report  of  the  task  force 
on  bracketing  tft'e  avaUable  for  inspection  at 
the  Commission's  offices  at  3033  K  Street, 
N.W,  Washington,  D.C.  20581. 

*An  appropriate  alternative  procedure 
would  be  permissible  where  a  contract  mar- 
ket demonstrates  the  ability  to  adequately 
leconcUe  such  Indjcla  other  than  through 
ttie  use  of  a  compuwt-. 


In  consideratton  of  the  foregoing,  the 
Oommtasloii  hereby  pmstoKB  to  ametod 
17  CFR  Part  I  and  17  CFR  Part  155/a8 
foDows:  

1.  By  amending  17  CFR  1 J5  by  revis- 
ing paragrai>h  (Mr-1)(2).  by  revoking 
paxagrvptx  (a-1)  (3)  and  I7  adding  a  new 
paragratdi  (D  to  read  as  follows: 

§  1.35     Records  of  cash  commodity  and 
futures  transactions. 

•  •  •  •  • 

(a-1)    •  •  • 

(2)  Each  member  of  a  contract  mar- 
ket Who  an  the  floor  of  such  contract 
market  rec^ves  an  order  for  the  account 
of  another  person  which  Is  not  In  the 
form  of  a  written  record  Including  the 
account  Identification,  order  number  and 
the  date  and  tin^,  to  the  nearest  min- 
ute, such  order  was  transmitted  or  re- 
ceived on  the  floor  of  such  contract  mar- 
ket, shall  Immediately  upon  receipt 
thereof  prepare  a  written  record  of  such 
order,  including  the  account  identifica- 
tion and  order  number  and  shall  record 
thereon,  by  time-stamp  or  other  timing 
device,  the  date  and  time  to  the  nearest 
minute  the  order  is  received. 

(3)   [Reserved] 

•  •  •      .      •  •  . 
(1)  Each  ctmtract  market  shall  ad<9t 

and  submit  to  the  CMnmlsslon  for  ap- 
proval pursuant  to  section  5a(l2)  of  the 
Act  a  rule  which  shall  require  that  the 
time  and  sequence  of  execution  Indlcta 
submitted  with  respect  to  ea«h  fatores 
trade  by  the  floor  broker  or  floor  trader 
buying  and  ttie  floor  broker  or  floor  trad- 
er selling,  or  by  the  clearing  member 
buying  and  the  clearing  member  adUng; 
accurately  oorreoxmd  befwe  such  trade 
will  be  accepted  for  clearance  by  the 
clearing  organization  which  clease  trades 
for  the  contract  maricet. 

2.  By  revising  17  CPR  155.3  by  revis- 
ing paragn4>b  (e) . 

•  °  e  •  •  • 

Interested  perswis  are  Invited  to  sub- 
mit comments  on  the  proposed  aanend- 
ments  to  regulaUoos  1.36  and  155.3  to 
C(xnmodity  Futures  Trading  Commis- 
sion, 2033  K  Street.  N.W..  Washtagton. 
D.C.  20581,  Attentkm:  Secretariat.  Com- 
ments received  on  or  before  January  21, 
1977,  will  be  considered  by  the  Commis- 
sion before  taking  action  on  the  propoaed 
amendments.  Copies  of  all  comments  re- 
ceived win  be  available  for  Inspection  tax 
the  Commission's  offices  In  Washington, 
D.C. 

Issued  in  Washington,  D.C,  on  Decem- 
ber 20,  1976,  by  the  Commission, 
Wn.LiA]t  T.  Bagl«t, 
Chairman,  Commodttg  Futurea 
TraOhia  CommissUm. 
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Federal  Aviation  AdmiiiislraMofi 

[14  CFR  Part  36] 

(Docket  hfo.  16221;  Notloe  Ife.  t&-21| 

AIRCRAFT  NOISE  MEASUREMENT  ANO 
EVALUATION  SPKIFICATIONS 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  re- 
ceipt of  CMnments  on  Notice  76-21,  pub- 
lished in  the  Federal  Register  (41  FR 
47342)  on  October  28,  1976.  The  com- 
ment period  is  hereby  extended  from  De- 
cember 30,  1976,  to  February  28,  1977.  In 
Notice  No.  76-21,  the  Federal  Aviation 
Administration  proposed  the  following 
amendments  to  Part  36  of  the  Federal 
Aviation  Regulations  (14  CFE  Part  36) : 
revision  of  the  procedures  and  standards 
for  conducting  noise  type  certification 
and  acoustical  change  tests  presently 
contained  in  Appendices  A  and  B;  re- 
vision of  the  form  by  which  Part  36  In- 
ccoporates  certain  standards  and  pro- 
cedures by  reference;  redesignation  of 
certain  provlsicms;  and  inclusion  of  a 
table  of  sections  in  each  Part  36  ap- 
pendix. 

The  Federal  Aviation  Administration 
is  extending  the  comment  period  in  re- 
sponse to  a  petition  from  the  Aerospiu;e 
Industries  Association  of  America.  Inc. 
(AIA).  AIA  stated  that  It  needed  the 
'extension  because  of  the  complexity  of 
the  proposal  and  because  it  was  neces- 
sary for  AIA  to  receive  certain  kiforma- 
tion  from  the  International  Civil  Avia- 
tion Organization  (ICAO)  prior  to  sub- 
mitting its  comment  on  the  proposed 
amendment.  AIA  stated  that  the  infor- 
mation It  was  waiting  for  was  then  being 
generated  at  ICAO's  Committee  on  Air- 
craft Noise's  fifth  session  expected  to  end 
on  November  11, 1976. 

Recognizing  the  complex  nature  of  the 
proposed  cunendment,  the  benefit  to 
PAA  of  the  best  possible  input  from  the 
industry  and  the  potentially  far  reach- 
ing Issues  involved,  I  find  that  petitioner 
has  shown  a  substantive  interest  in  the 
proposed  amendment,  that  good  cause 
exists  for  an  extension  of  the  comment 
period  until  February  28,  1977.  and  that 
the  extensicm  is  consistent  with  the  pub- 
lic interest. 

Therefore,  pursuant  to  the  authcnity 
delegated  to  me  by  the  Administrator 
(14  CFR  11.45) ,  the  closing  date  for  pub- 
lic comment  on  Notice  No.  76-21  is  ex- 
tended to  February  28,  1977. 

Issued  In  Washington,  D.C.,  on  De- 
cember 15,  1976. 

JOAH  B.  Basriagk, 
Acting  Director 
of  Environmental  QuaUty. 
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1 14  CFR  Part  39] 

[Airworthiness  Docket  No.  76-SW  59 1 

AIRWORTHINESS  DIRECTIVES 

BeJI  Models  206A  and  206B  Helicopters 

"nie  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  appUcalile  to 
Bell  Models  206A  and  206B  helicopters. 
This  directive  would  provide  for  installa- 
tion of  an  improved  tail  rotor  drive  shaft 
support  bearing  arrangement  designed  to 
minimize  or  eliminate  bearing  failures 
which  have  l>een  reported  and  are  likely 
to  recur  with  the  existing  bearing  design. 
The  proper  function  of  these  bearings  is 
essential  to  the  flight  control  system  of 
these  helicopters. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  sukmaltting  such  written  data, 
^Tews,  or  comments  as  they  may  desire. 
Communications  should  Identify  Hie 
docket  numl>er  and  be  submitted  in  tr^ 
licate  to  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration, 
P.O.  Box  1689,  Fort  Worth,  Tesas  76191. 
All  communicatMis  received  on  or  before 
January  28,  1977  will  be  considered  by 
the  Director  before  taking  action  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  ccnmnents.  In 
the  office  of  the  Regional  Counsel  for  ex- 
amination by  interested  per8(»is. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (4S  U.S.C.  1364(a),  1421. 
1423)  and  of  Section  6(c)  of  the  D^>artment 
of  Transportation  Act  (49  UAC.  1666(c)). 

Tills  notice  has  been  reviewed  and  does 
not  require  an  inflation  impact  state- 
ment. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  89  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Bell:  AppUee  to  Models  206A  and  206B  bell- 
cc^ters  certificated  In  aU  categories  as 
Indicated  below: 

Compliance  required  within  the  next  100 
hours  time  In  service  aft^r  the  effective  d^te 
of  this  airworthiness  directive,  luUeas  already 
accomplished. 

To  minimize  the  poaalbllity  of  Ices  <rf  di- 
rectional control  due  to  failure  of  the  tail 
rotor  drive  shaft,  remove  and  replace  taU 
rotor  drive  shaft  bearings,  bearing  hangers, 
retaining  rings  and  shaft  segments  as  sped- 
fled  In  items  1  through  7  be)ev: 

1.  HeUcopter  serial  numbers  1  through 
418:  TaO  Botor  Drive  Shaft  InMsllatlon  Part 
Number  206-040-301-1 : 


InstdU 
One  (1)  hanger.  P.?* 

206-04O-346-8. 
One  ( 1 )  hanger.  P/N 

206-040-346-8. 
Five      (6)      hangers. 

P/N    20&-040-33S- 

6. 
Seven    (7)    bearings, 

Pz-N    206-040-339- 

9. 


One   (I)    shaft,   R^N 
206-040-320-11. 


a  Remove 
Oue    1 1 )  hanger,    P  N 

20ii-04O-336-l. 
One    (1)    banger,   P,-N 

206-040-335-1. 
Five  (5)   hangers,  P/N 

206-O40-331-1. 

Seven      (7)      bearings, 
P  N  206-040-339-1. 

Twelve  (12)   retainers, 

P/N  RR219C. 
One     (1)     shaft,    P/'N 

206-040-320-7. 

b.  To  prevent  bearing  hangers  frc»n  cliafing 
the  drive  shaft  cover,  the  cover  must  be 
modified  in  acctx-dance  with  Bell  HeUcopter 
Company  Tef^nlnal  Bulletin  No.  206-76-2 
dated  January  7,  1976,  (misdated  20e-76-2). 
or  later  PAA  approved  revision  or  PAA  ap- 
proved equivalent. 

2.  Helic(q)ter  aerial  nombers  414  through 
913:  TaU  Rotor  Drive  Shaft  InstaUatlon  P/N 
206-040-301-7: 

Remove  Inatall 

Seven     (7)     becu-ltigs.  Seven  (7)   bearings, 

P/N      206-040-339-8  P/N    206-040-339- 

or  -5.  9.   . 

3.  Helicopter  serial  ninnbers  414  throus^ 
637:  Tall  Rotor  Drive  Shaft  InjrtaHatltm  Pf  N 
206-040-301-7: 

Remove  InttaU 

One    (1)    shaft,    P/N      One   (1)   Shaft,  P/N 

206-040-320-7.  206-040-320-11. 

NOTX:  Shaft  P/N  206-040-320-7  may  be 
reworked  to  configuration  of  Shaft  P/N  206- 
040-320-11.  See  Part  V  of  BeU  Helicopter 
Company  Service  BuUetln  No.  206-76-12. 

4.  HeUcopter  serial  numbns  014  tbrou^ 
1251 :  TaU  Botor  Drive  Shaft  InstaUatlon  P/N 
206-040-301-13: 

Remove  Install 

Seven     (7)     bearings.  Seven   (7)    bearings, 

P/N     206-O40-339-3  P/N   206-040-389- 

or  -5.  9. 

6.  HeUcopter  aerial  numbers  1262  ttarou^ 
1993:  Tall  Botor  Drive  Shaft  InstalUtiMi 
P/N  206-040-301-19 : 

Remove  Inttdll 

3even     (7)     bearings.  Seven  (7)   bearings. 

P/N     206-040-S39-3  P/N   206-040-839- 

or  -5.  9, 

6.  Bemoval  and  replacement  as  prescribed 
by  paragraphs  1  through  5  must  be  la  ac- 
cordance with  the  applicable  malntenanoe 
and  overhaul  manual  Instructions. 

7.  AU  spring  clamp  type  bearing  hangers, 
P/N  206-O40-338-5,  must  be  installed  with 
the  spring  on  the  left  side  of  the  tall  boom. 

Bell  Helicopter  Company  Service  Bulletin 
206-76-12  pertains  to  and  provides  Instruc- 
tions for  acoon^jllshlng  the  Intent  of  this 
airworthiness  directive. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  in  this  di- 
rective are  tnc<Mporated  herein  and  made  a 
part  hereof  pxirsuant  to  6  U.S.C.  SS2(a)  (1). 
An  persons  affected  by-  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  niay  obtain  copies 
up<m  request  to  Service  Manager,  BeU  Hell- 
coptw  Textron,  Box  482,  Port  Worth,  Texas 
76101.   These  documents   may   also  be  ex- 
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•mined  at  Office  erf  Uie  Regional  Counael, 
Southwest  Region.  FAA,  4400  Blue  Mound 
Road,  Fort  Wwth,  Texas  7«10«.  and  at  PAA 
headquarters,  800  Independence  Avenue 
SW.,  Washington.  D.C.  30591.  A  historical 
file  on  this  AD  which  Includes  the  Incorpo- 
rated material  In  fuU  U  maintained  by  the 
PAA  at  Its  headquarters  In  Washington,  D.C, 
and  at  Office  of  Regional  Counsel.  Southwest 
Region,  PAA,  4400  Blue  Mound  Rood.  Port 
Worth,  Texas  7ffl0e. 

Issued  In  Port  Worth.  Texas  on  De- 
cember 9. 1976. 

HzNRY  L.  Newman, 
Director,  Southwest  Region. 

Not*:  The  Incorporation  by  reference  pro- 
Ttelons  In  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on  June 

19,  iwn. 
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I  Airspace  Docket  No.  76-NW-2«l 

ALTERATION  OF  TRANSITION  AREA 

Seattle,  Washington 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description 
of  the  Seattle,  Washington,  Transition 
Area. 

Interested  persona  may  participate  m 
the  proposed  rulemaking  by  submitting 
8uch  written  data,  views,  or  arguments 
as   they   may   desire.   Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures,  and  Air- 
space Branch,  Northwest  Region.  Fed- 
eral    Aviation     AdmlnistratiOTi,     PAA 
Building.  Boeing  Field,  Seattle,  Wash- 
ington 98108.  All  commimications  re- 
ceived on  or  before  January  24,   1977, 
will  be  considered  before  action  is  taken 
oa  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
.  arrangements  for  informal  conferences 
with    Federal   Aviation   Administration 
oCBcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  wlUi  this 
notice  in  order  to  become  part  of  the 
zecord  for  consideration.  The  pr<«K)sal 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  North- 
west ReglOTi,  Federal  Aviation  Adminis- 
tration^ FAA  Building.  Boeing  Field, 
Seattle,  Washington,  98108. 

A  review  of  the  airspace  requirements 
for  the  localizer  back  course  Runway  1 
approach  procedure  to  Kitsap  County 
Airport.  Bremerton,  Wa«htagton,  reveals 
that  additional  700'  Transition  Area 
airspace  is  required  to  provide  controlled 
airspace  protection  for  aircraft  execut- 
ing the  procedure. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
actkxi. 

In  171.181,  SiriDpart  O.  (41  PR  591), 
the  deecriptkm  o<  tbe  Seattle,  WashJDc- 


ton.  Transition  Area  Is  amended  to  read 
as  follows : 

Bbattls,  WAsamoTOif 

That  airspace  extending  iipwaord  from  700 
feet  above  the  surCaoe  bounded  on  fb*  mM 
by  a  line  beginning  at  Latitude  iO'OO"  H, 
Longitude  122°21'  W;  to  Latttnd*  48*40'  N. 
Longitude  122<>21-'  W;  to  Latitude  48*40'  N. 
Longitude  12a''0a'  W;  Latitude  47*80'  K, 
Longitude  121*48'  W;  to  Latitude  47*10'  H, 
Longitude  121*48'  W,  to  Latitude  46*48'  N, 
liongltude  122*16'  W,  on  the  south  by  a  line 
extending  to  Latitude  46*43'  N,  Longttuda 
123*17'  W,  on  the  west  by  a  line  extending 
to  Latitude  47*10'  V.  Longitude  123*17'  W: 
to  Latitude  47*40'00"  N,  Longitude  123*03' 
80"  W;  to  Latitude  48*17'  N,  Longitude 
123*16'  W;  thence  via  tbe  Oanada/TTnlted 
States  boundary  to  tbe  point  of  beglnnjtng; 
that  airspace  extending  upward  from  1,300 
feet  above  the  surface  bounded  on  the  north 
by  a  line  beginning  at  latitude  48*06'  N, 
Longitude  123*40'  W;  to  LaUtude  48*06'  N, 
Longitude  121*36'  W,  on  tlie  east  by  a  line 
extending  to  the  south  via  Ix>ngltude  131*36' 
W,  to  the  south  edge  of  V-3(M,  on  the  aouth 
by  the  south  edge  of  V-a04  and  Latitude 
46*30'  N,  to  the  east  edge  of  V-27,  on  the 
west  by  east  edge  of  V-37  to  Longitude 
133*40'  W,  to  tbe  point  of  beginning;  that 
airspace  east  of  Seattle  extending  upward 
from  9.600  feet  MSL  bounded  on  the  north 
by  a  line  beginning  at  Latitude  4a°00'  N, 
Longitude  121*36'  W;  to  Latitude  48*00'  N, 
Longitude  121*00'  W.  thence  south  to  Lati- 
tude 47*42'  N,  Longitude  131*00'  W,  thence 
east  to  Latitude  47*48'  N,  Longitude  119*43' 
W.  on  the  east  by  a  Une  extending  south  via 
Longitude  119*43'  W,  to  the  north  edge  of 
V-2N,  on  the  south  by  the  north  edge  of 
V-2N  to  Longitude  131*36'  W,  and  on  the 
west  by  Longitude  131*36'  W.  to  the  point 
of  beginning. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968,  as  amended,  (49  VJB.C.  1348(a)),  and 
of  Section  6(c)  of  the  Department  of  Trana- 
portatlon  Act  (49  UJS.O.  168B(c) ) .) 

(NoTx:  The  rules  prescribed  herein  hava 
been  reviewed  In  accordance  with  Executive 
Order  11821,  titled  "Inflationary  Imptuet 
Statements,"  (39  PR  41601,  Noveml)er  39, 
1974),  and  It  has  been  determined  that  tha 
preparation  of  an  Inflationary  In:4>aot  Stata- 
ment  is  not  necessary.) 

Issued  in  Seattle,  Washington,  on  De- 
cember 13. 1976. 

E.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

(PR  Doc.76-37762  Filed  13-33-76; 8:48  ami 


bearing  Is  coatemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
wltb  Federal  Aviation  Admlnlstratkm  of- 
ficials may  be  made  by  contacUng  the 
Chief,  Airspace  and  Prooedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
jtabmltted  In  writing  in  accordance  with 
this  notice  in  order  to  become  part'of  the 
record  for  consideration.  The  pr(HM)8al 
contained  In  thl3  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  win  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645,  Whipple  Street, 
East  Point.  Oa. 

The  rule  proposed  herein  has  been  re- 
viewed in  accordance  with  Executive 
Order  11821,  tltied  "Inflationary  Impact 
Statements."  (39  PR  41501,  Novead)er  29. 
1974) ,  and  it  has  been  determined  that 
the  preparation  of  an  inflationary  Impact 
statement  is  not  necessary. 

The  Camilla  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  siu'face  within  a  6.0-mlle 
radius  of  Camilla-Mitchell  County  Airport 
(lat.  31*12'46"  N..  long.  84"14'20"  W.);  with- 
in 3  miles  each  side  of  the  263°  bearing  from 
the  CamUIa  RBN  (lat.  81*13'63"  N.,  long 
84*14'13"  W.).  extending  from  the  ejJ-mlle 
radius  area  to  8.8  miles  west  of  the  RBN. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Camllla-MttcheU 
County  Airport.  A  prescribed  Instrument 
approach  procedule.  utilizing  the  Camilla 
(nonfederal)  nondirectlonal  reidiobea- 
con.  is  proposed  in  conjxmctlon  with 
the  designation  of  this  transition  area. 

(Sec.  307 (a)   of  the  Federal  Aviation  Act  ot- 
1968  (M  U.8.C.  1348(a) )  and  of  See.  6(c)  of 
the   Camilla  RBN    (Ut.   81*13'62"   N.,  long, 
use.  1666(c)). 

Issued  In  East  Point,  Oa.,  on  Decem- 
ber 8,  1976. 

Gkorok  R.  LaCaillb. 
_  AcUna  Director.  Southern  Region. 

IFR  Doc.76-87367  PUed  13-33-76;8:45  am] 


[14CFRPajt71] 

I  Airspace  Docket  No.  76-SO  103| 

CAMILLA,  6A. 
Designation  of  Transttion  Area 

The  Federal  Avlatkm  Administration  Is 
considering  an  amendment  to  Psjt  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  the  Camilla.  Oa..  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Ctommunlcatlons  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration.  Southesm 
Region.  Air  Traffic  EMvlslon.  P.O.  Box 
20636,  Atlanta.  Ga,  30320.  All  communi- 
cations received  on  or  before  February  7. 
1977  wlU  be  considered  before  action  la 
taken  oa  the  inopoaad  amendment.  No 


[14CFRPart71] 

(Alrspaoe.  Docket  No.  76-60-1041 

ANDREWS  MUNICIPAL  AIRPORT 

Designation  of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
woifld  designate  the  Andrews,  B.C.,  tran- 
sition area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  C(»nmunlcatlons  should  be 
submitted  to  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion. Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Oa.  30320.  All  communlcaftions 
received  on  or  before  Pebruajy  7,  1977 
will  be  considered  before  action  is  taken 
on  the  propmed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  Informal  eonfevenoes  with 
IMeral  Aviation  Administration  officials 
may  be  made  by  c<mtactlng  the  CJhlef. 
Alrepace  and  Procedures  Branch.  Any 
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data,  views  or  argummte  presented  dur- 
ing such  conferences  mast  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  i>art  of  the 
record  for  consideration.  Tbe  proposal 
contained  to  this  notice  may  be  changed 
in  light  of  comments  received. 

The  rule  proposed  b«-eto  has  been  re- 
viewed to  accordance  wUfa  Executive 
Order  11821,  titled  "Inflationary  Impact 
Statements,"  (39  PR  41501,  November  29, 
1974),  and  it  has  been  determtoed  that 
the  preparation  of  sm  inflationary  inu>act 
statement  is  not  necessary. 

The  official  docket  win  be  available  for 
examination  by  toterested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region,  Room  645,  3400  Whipple 
Sti-eet,  East  Potot.  Ga. 

The  Andrews  tran&ltlan  area  would  l>e 
designated  as: 

That  alr^>aoe  ertendlng  wpward  from  700 
feet  above  the  surface  wltbln  a  6.6-«[iUe  ra- 
dius of  Andrews  Municipal  Akport  (lat. 
33"'27'30"  N..  long.  79*31 '67"  W.);  within  3 
miles  eacb^lde  of  the  171*  bearing  from  the 
Punch  RBN  (lat.  33''27'29-'  N..  long.  Tg'Sa'OO" 
W.).  extending  from  the  6.6-aae  radius  area 
to  8.6  miles  south  of  the  RBN. 

The  proposed  designation  Is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Andrews  Municipal 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utilizing 
the  Punch  (nonfederal)  nondirectlonal 
radio  betu^on.  is  proposed  to  conjunction 
with  the  designation  of  this  transition 
area. 

(Sec.  307 (a)  of  the  Federal  Aviation  Act  of 
1968  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  of 
tbe  Department  of  Tran^ortatlon  Act  (49 
USX!.  1656(c)).) 

Issued  In  East  Point.  Oa..  on  Decem- 
ber 8, 1976. 

George  R.  Ii&Can.LS. 
Acting  Director, 
Southern  Region. 

(PR  DOC.76-37SM  FUed  ia--U-76;e:46  ami 
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[AUniaoe  Docket  Ma  ^a-CKr-SS] 

UPPER  SANDUSKY,  OHIO 
Designation'of  Transition  Area 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  tbe 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Upper  San- 
dusky, Ohio. 

Interested  persons  may  participate  In 
the  proposed  rule  making  hy  submitting 
such  written  data,  views  or  Eu^guments  as 
they  may  desire.  Communications  should 
be  submitted  to  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention:  Chief. 
Air  Traffic  Division,  Federal  Aviation  Ad- 
mmistration.  2300  East  Devon,  Des 
Platoes,  Ultoois  60018.  All  communica- 
tions received  on  or  before  January  24, 
1977  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  Informal  con- 
ferences with  Federal  Aviation  Admlnis- 
tratlOQ  oflkdals  may  be  made  137  contact- 


ing the  Regional  Air  T^raffic  Oivision 
Chief.  Any  data,  views  or  arguments  pre- 
sented during  such  conierenoBs  must  also 
be  submitted  to  writing  to  accordance 
with  this  notice  to  order  to  become  part 
of  the  record  for  consideration.  Hie  pro- 
posal contamed  to  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
examination  by  toterested  persons  to  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon,  Des  Platoes,  Ultoois  60018. 

A  standard  instrument  a^vroach  pro- 
cedure has  been  developed  for  the  Wyan- 
dot County  Airport,  Upper  Sandtisky, 
Ohio.  Controlled  airspace  \s  required  to 
protect  this  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

§  7I.I8I       [.4mrnded] 

In  §  71.181  (41  FR  440),  the  foUowtog 
transition  area  is  added : 

Uppeb  Saksuskt.  Oaia 
That  airspace  extending  upiward  from  TOO 
feet  above  tbe  surface  within  a  6.6-mile  ra- 
dius Of  the  Wyandot  County  Airport  (latitude 
4O''53'00  N..  longitude  83*18'52"  W.). 

(Sec.  307(a)  of  the  Federal  Avl«tton  Act  of 
1958  (4S  n.S.C.  1348).  and  of  eectton  6(c)  of 
the  Department  of  Transportation  Aot  (48 
U.S.C.  1665(c)).) 

The  Federal  Aviation  Administration 
has  determtoed  that  this  document  does 
not  contato  a  major  proposal  iw^aitlug 
preparation  of  an  Inflation  Impact  State- 
ment mider  Executive  Order  lietl  and 
OMB  Circular  A-107. 

Issued  to  Des  Platoes,  HUnols.  CHi  De- 
cember 7, 1976. 

John  M.  Ctsockx, 
Director.  Great  Lakes  Jteglon. 

fFft  Ooc.76-87433  FUad  13-4a-7fl,'«:4B  Mtt] 
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1 14  CFR  Part  239] 

[KDRr^l6;  Docket  No.  SOISa.  Dated:' 
December  17,  1976] 

REPORTING  DATA  PERTAINING  R) 
FREIGHT  LOSS  AND  DAIMAGE  CLAIMS 
BY  CERTAIN  AIR  CARRIERS  AND  FOR- 
EIGN ROUTE  AIR  CARRIGRS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consldo^- 
tlon  amendments  to  Part  239  of  its  Eco- 
nomic Regulations  (14  CFR  Part  239) 
which ,  would  modify  the  definition  of 
"Actual  shipper  loss."  and  reduce,  as  well 
as  Improve,  the  requirements  for  report- 
ing on  CAB  Form  239.  "Report  of  Freight 
Loss  and  Damage  Claims." 

Tlie  principal  features  of  the  proposed 
amendments  are  described  to  ttie  &c- 
planatory  Statement  and  the -propoeed 
amendments  are  set  forth  In  the  Pro- 
posed Rule.  The  amendmeoftB  are  pr»- 
posed  under  the  sa^erlty  of  aedliaDS 


204< a* .  402  and  497  of  tlae  Federal  Avla- 
tt<m  Act  of  1958,  as  amended.  72  Strtt. 
743,  757,  766;  49  UJS.C.  1324.  1378.  137?. 

Interested  persons  may  participate  to 
this  proceeding  tiUDOgti  submlssicm  of 
twenty  (20)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto,  ad- 
dressed to  the  Docket  Section,  Civil  Aero- 
nautics Board.  Washington.  D.C.  20428. 
AH  relevant  material  received  on  or  be- 
fore January  24,  1977.  will  be  considered 
Ijy  the  Board  before  taking  final  action 
on  the  proposed  rule.  Copies  of  such  com- 
munications will  be  available  for  exami- 
nation by  toterested  persons  to  the  Dock- 
et Section  of  the  Board.  Room  710,  Uni- 
versal Building,  1825  Connecticut  Ave- 
nue, N.W.,  Washington,  D.C.  upon  re- 
ceipt thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  th^  toter- 
est  as  consumers  by  participating  to- 
formally  m  this  proceeding  may  do  so 
through  submission  of  comments  to  let- 
ter form  to  the  Docket  Section  at  the 
address  todlcated  above,  without  the  ne- 
cessity of  filing  additional  copies  thereof. 

By  the  Civil  Aenmautics  Bocu*d: 


y  James  R.  Dsrettne, 

Acting  Secretary. 

Explanatory  STATXKEar 

« 

The  Principal  purposes  for  the  is- 
suance of  this  Notice  of  Proposed  Rule 
Making  are  four-fold.  First,  it  replies  to 
a  petition^  of  the  Air  Transport  As- 
sociation (ATA)  for  a  modification  of 
tJie  definition  of  "Actual  shipper  loss" 
contained  to  section  239.1  of  Part  239  of 
the  Economic  Regulations;  second.  It 
proposes  to  reduce  the  reporting  bur- 
den on  air  carriers  filing  CAB  Form 
239  by  reducing  the  number  of  required 
respondents  and  ehmlnatmg  and  sim- 
plify tog  ceriato  reported  data;  third,  it 
would  permit  an  air  freight  forwarder 
required  to  report  under  Part  239  and 
who  is  also  stibject  to  certato  IOC  re- 
porttog  requirements  to  consolidate  the 
date  accrutag  from  its  surface  opera- 
tions with  the  data  accruing  from  Its  air 
operations  on  Form  239;  and  fourth,  to 
the  taterest  of  matataintog  uniformity 
among  all  modes  of  transportation  and 
their  reported  data,  it  proposes  changes 
to  certato  definitions  contataed  in  Part 
S39  so  they  will  ccmfcwTn  to  the  language 
of  similstr  definitions  used  by  ICC.  TTiese 
matters  tu-e  discussed  t>elow. 

1.  Actual  shipper  loss.  Section  239.1  of 
Part  239  of  the  Board's  Ekxmomic  Regu- 
lations presently  contains  a  definition  of 
"Actual  shipper  loss"  to  terms  of  the 
"dollar  amount  on  each  claim  actually 
suffered  by  claimant  because  of  loss, 
damage,  delay,  etc.,"  and  states  to  ixirt: 
"Provided,  hotoever.  That  (1)  for  claims 
tovolvtog  shiiMnents  where  no  tovoices 
exist,  such  as  personal  effects  and  used 
household  goods,  the  actual  shipper  loss 
shall  be  the  negotiated  settlement,  or 
the  amount  claimed  less  reasonable  de- 
precifU^ion  based  upon  prior  use  and 
age.  whichever  is  greater;   or   (2)    for 
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fclaims  made  by  an  air  freight  forwarder,     rect  air  carrier  may  not  pay  the  for- 
the  actual  shipper  loss  to  be  reported  by     warder's  claim  In  fUU.  ,      ,.  ^    *_ 

TdiJSnir  cSSSr  shall  be  the  amount        The  initial  "?c*»»»iWpper  loss"  to  be 
claimed  by  the  forwarder.'"  ,    computed  by  the  forwarder  to  Intended 

ATA  has  peUUoned  to  modify  this  de-L^  be  the  total  dollar  amount  on  ea^ 
finition  in  order  to  reflect  a  more  ac-    claim  actuaUy  suffered  by  the  forward- 


curate  figure  for  actual  shipper  losses  as 
they  may  be  known  by  the  reporting 
carrier.  "Hie  modification  requested  in 
the  petition  would  require  the  report- 
ing of  actual  shipper  loss  on  claims  made 
by  an  air  freight  forwarder  to  the  di- 
rect air  carrier  to  be  based  on  the 
amount  actually  paid  by  the  forwarder 
to  the  shipper.  Also,  the  claimed 
amount  would  have  to  be  substantiated 
by  the  forwarder  when  the  claim  Is  filed 
with  the  direct  air  carrier.  ATA  believes 
Its  requested  modification  would: 

a.  Provide  a  more  realistic  basis  for 
reporting  actual  shipper  losses  by  the 
direct  air  carrier,  as  well  as  solving  some 
of  the  existing  duplications  and  multi- 
plications of  actual  shipper  loss  statistics 
reported  under  Part  239; 

-b.  Ifequire  forwarders  to  reduce  the 
subtotals  of  claimants'  actual  shipper 
loss  figures  by  the  amounts  which  would 
be  reported  by  the  direct  air  carriers  on 
claims  actually  paid  in  whole  or  in  part 
by  the  direct  air  carriers; 

c.  Preclude  the  possibility  of  some  for- 
warders receiving  recoveries  from  direct 
Bit  carriers  white  at  the  same  time  set- 
tling the  shippers'  claims  on  the  basis 
of  a  lesser  amoimt.  thereby  providing 
more  precise  data  to  the  Board's  Bti- 
reau  of  Accotmts  and  Statistics  for  their 
compilation  of  an  industry  Air  Freight 
Loss  and  Damage  Claims  Report;  and 

d.  Require  the  forwarder  to  either  pay 
or  deny  the  claim  prior  to  making  a 
formal  claim  on  the  direct  air  carrier, 
thus  resulting  in  a  great  decrease  In 
duplication  of  actual  shipper  loss  statis- 
tics. 

For  the  reasons  stated  above,  the 
Board  has  tentatively  decided  that  ATA's 
requested  modification.  In  principle, 
will  improve  the  accuracy  and  enhance 
the  value  of  the  reports  filed  pursuant  to 
Part  239.  Therefore,  we  are  proposing 
adoption,  in  principle,  of  the  ATA's  sug- 
gested amendment  to  the  current  defini- 
tion of  "Actual  shipper  loss." 

We  essentially  differ  from  ATA  only 
as  to  language,  as  their  proposal  falls 
to  recognize  that  the  amoimt  paid  by  a 
forwarder  may,  on  oecaslon,  be  less  than 
or  more  than  the  amount  paid  to  the 
forwarder  by  the  airline,'  e.g.,  the  dl- 


er's  claimant,  less  that  amoimt  subro 
gated  to  (claimed  against)  the  xmderly- 
ing  direct  air  carrlw  by  the  forwarder. 
In  turn,  if  the  amount  paid  to  the  for- 
warder by  the  direct  air  carrier  is  the 
same  as  or  even  less  than  the  amount 
claimed,  the  switual  shipper  loss  to  be  re- 
ported by  the  direct  air  carrier  would 
always  be  equal  to  the  amount  claimed 
by  the  forwarder.  Thus,  the  aggregate 
actual  shipper  loss  reported  by  the  for- 
warder and  the  direct  air  carrier  would 
equal  the  true,  initial  actual  shipper  loss. 

With  respect  to.  ATA's  proposal  that 
would  require  the  forwarder  to  "sub- 
stantiate" the  amoimt  paid  (to  the  for- 
warder's claimant) .  the  Board  Is  at  tlM 
view  that  the  definition  of  "actual  ship- 
per lass  "  is  an  improper  vehicle  in  which 
to  attempt  to  establish  Board  require- 
ments as  to  the  proper  supporting  docu- 
mentation <rf  claims. 

Accordingly,  our  version  of  a  proposed 
revised  definition  of  "actual  shipper 
loss"  in  pertinent  p«ut.  is: Pro- 
vided, however.  That  (1)  for  claims  In- 
volving shipments  where  no  Invotoes 
exist,  such  as  pe«<mal  effects  and  used 
household  goods,  the  actual  shipper  loss 
shall  be  the  negotiated  settlemwit.  or  the 
amount  claimed  less  reasonable  depre- 
ciation based  upon  the  prior  use  and  age, 
whichever  is  greater;  or  (2)  for  claims 


c<MTectlon  at  a  later  date  as  may  be 
necessary.* 

Accordingly,  It  is  proposed  that  for- 
warders report  «ily  their  net  claims  ex- 
pense in  Schedule  A.  and  exclude  those 
dollars  on  which  subrogations  on  such 
claims  have  been  or  win  be  presented  to 
direct  carriers.  Under  the  proposal,  for- 
warders and  direct  carriers  would  ac- 
commodate the  above  matter  in  thp  fol- 
lowing fashlOD: 

a.  Forwarders  would  report  only  net 
claim  expense  in  Schedule  A,  and  would 
exclude  those  dollars  on  which  subroga- 
tions on  such  claims  have  been  or  will  be 
presented  to  direct  carriers;  In  the  event 
of  subrogation  to  full,  no  net  data  will 
be  reported  on  Schedule  A. 

b.  In  the  event  an  open  subrogation 
is  denied  by  a  direct  carrier,  in  whole  or 
in  part,  the  forwarder  would  adjust  his 
net  claim  data  accordingly.  (Denied 
subrogations  during  a  later  quarter  may 
require  adjustment  of  net  dollars  only, 
as  the  number  of  prior  reported  claims 
may  not  be  affected.) 

3.  Elimination  and  various  revisions  of 
form  239  schedules.  As  port  of  our  policy 
of  continuous  review  of  recurrent  reports 
and  specific  data  required  of  air  carriers. 
the  Board's  staff  has  made  an  extensive 
re-evaluation  of  the  reports  filed  under 
Part  239  wiOt  a  view  toward  reducing  the 
reporting  barden  on  the  carriers  and  at 
the  same  time  improving  the  «tuallty  ol 
the  reported  data.  As  a  result  of  such 
review.  It  is  tentatively  decided  that  the 
reporting  burden  on  the  carriers  can  be 
considerably  reduced  and  stiff  meet  the 


involving  an  air  freight  forwarder:  (a)  rs'gulatcM7  needs  of  the  Board  by:  <ai 
the  actual  shipper  lose  to  be  reported  by  jklslng  the  mlnlmnm  rerame  requlre- 
an  air  freight  forwarder  shaU  be  as  to  ytnent  for  filing  SdMxMeA;  (b)  >*du«lng 
(1)  above  less  the  amount  claimed  byy  the  number  of  eeaunodlty  classlQcaMons 
the  forwarder  against  the  direct  ah-  ear-  required  to  be  used  in  reporting  on 
rler-   (b)   the  actual  shipper  loss  to  be     Schedule  A,  and  ottier  Schedule  A  re- 


»A8  st»t«d  In  Order  76-3-139  In  Docket 
19933,  Pa««  2»-30,  th«  Board  Intends  to 
monitor  the  carriers'  experience  In  the  area 
of  cargo  liability.  Reporting  of  "Acttial  ahlp- 
per  loes-  on  claims  paid  In  whole  or  In  part 
th\i8  proyldes  a  meaningful  and  on-going 
comparison  of  Umlted  llabUlty  versus  a  full 
nabiUty  regime. 

» Per  example,  many  forwarder  tarlfls  nave 
llabUlty  provisions  below  and  above  that  of 
the  direct  air  carriers.  In  other  Inatancea,  a 
fMwarder  ctistomer's  "declared  value"  ship- 
ment may  not  be  so  declared  when  Bubee- 
quenUy  tendered  by  the  forwarder  to  a  di- 
rect air  carrier.  P\irthermore,  and  being  cog- 
nizant of  Buch  retBtralnta  as  the  foregoing, 
the  forwarder  may  no*  claim  the  same 
amount  as  K  paid. 


reported  by  a  direct  air  carrier  shall  be 
the  amount  claimed  by  the  forwarder; 
and  (c)  in  the  event  the  direct  air  car- 
rier does  not  pay  the  exact  amount 
claimed  by  the  forwarder,  the  f orwardw 
shall  adjust  its  reported  data  to  reflect 
such  difference."  In  the  event  an  open 
subrogaUon  Is  denied  by  a  direct  carrier, 
in  whole  or  in  part,  the  forwarder  shall 
adjust  his  net  claim  data  accordto»y. 
(Denied  subrogations  during  a  latCT 
quarter  may  require  adjustment  of  net 
dollars  only,  as  the  number  of  prior  re- 
ported claims  may  not  be  affectedJ 

2.  Net  and  gross  claim  expenses  W  for- 
warders. As  Indicated,  we  believe  the 
foregoing  requested  modlflcatliMi  by  ATA 
is  warranted  in  principle.  However,  we 
feel  that  this  modlfleation  should  go  one 
step  further  and  redefine  the  basis  for 
reporting  the  actual  net  claim  expense 
by  air  freight  forwarders.  A  dlstincU<m 
should    be    made    between    the    gross 
amount  of  claims.  l.e..  the  amount  paid 
to  custwners  by  forwarders  and  the  net 
amount  of  claim   (Le..  the  forwarder's 
actual  out-of-pocket  expense,  after  de- 
ducting his  subrogated  claim  against  the 
direct  carrier).  It  Is  our  tentative  view 
that  forwarders  should  report  only  their 
net  claims  expense,  with  pending  sub- 
rogaUons  deducted  to  full,  subject  to  a 


visions;  (c)  eliminating  the  regulranent^ 
for  Individual  dahn  detail  on  Schedule 
B;  (d)  eliminating  Schedule  C  In  its 
entirety;  and  (e>-ellminatlng  Schedule  D 
and  using  the  Certification  Sheet  to  lieu 
thereof.  We  believe  these  proposed  re- 
visions will  not  only  reduce  the  reporting 
burden  on  the  carriers  but  will  Improve 
the  reported  data.  These  and  other  pro- 
posed revisions  are  discussed  below. 

(a)  Raisino  the  minimum  revenue  re- 
quirement for  filing  Schedule  A.  At 
pixsent  f239.2(c)  requires  that  Sched- 
ule A  Shan,  be  filed  by  large  ($3,000,000 
plus)  direct  air  carriers  and  forwarders. 
An  analysis  of  reports  by  eertificated 
route  air  carriers  and  air  freight  for- 
warders shows  that  a  change  of  the  mini- 
mum anniw^  level  of  reporting  from  $3 
million  to  $10  million  would  reBeve  « 
route  carriers  out  of  the  present  24.  and 
16  air  freight  forwarders  out  of  the 
present  35,  which  are  now  required  to 
file  Schedule  A.  Stoce  this  significant 
reporting  relief  would  result  to  the  sta- 
tistical loss  of  only  about  4  percent  to 


'Forwarden  now  report  net  Instead  of 
gross  pursuant  to  an  interpretive  Memo- 
randum taBued  by  the  Board's  Director,  Bu- 
reau of  Accounts  and  Btatlsitlcs.  datsd  April 
11,  1973.  Hence  the  proposal  beniB  would 
•imply  codify  the  «xtotlng  and  ertabllahed 
reporting  practice. 
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claims  paid  by  route  carriers  and  about 
14  percent  to  claims  pcUd  ^or  the  air 
freight  forwarders,  we  propose  to  sub- 
stitute $10  million  for  the  $S  million  as 
it  appears  to  S  239.2(0)  .* 

(b)  Reducing  the  number  of  commod- 
ity classifications  retfliired  to  he  used  in 
reporting  on  Schedule  A  and  other 
Schedule  A  revisions.  At  present.  Appen- 
dix A  to  Part  239  lists  52  commodity 
classifications  to  be  used  l^  carriers 
required  to  report  on  Schedule  A.  Our 
review  of  the  reported  data  (for  the  most 
recent  7  quarters  and  cal^idar  year 
1974)  for  claims  paid  resulting  from  total 
shortage,  a  most  significant  item,  shows 
that  the  same  top  ten  commodities  con- 
sistently represented  about  70  or  more 
percent  of  the  tot^.  and  the  11th 
through  20th  commodities  about  an  ad- 
ditional 14  percent  or  more.  In  addition, 
the  same  10  commodities  m  every  period 
fell  withm  the  top  10,  m  varying  order, 
and  commodities  ranked  11th  through 
20th  were  also  found  so  grouped  to  54 
of  the  80  occurences,  or  67.5  percent  of 
the  time.  In  light  of  these  ftodings,  we 
are  proposing  to  reduce  the  current  com- 
modity description  clas;^fications  from 
52  to  19  *  with  the  deleted  and  less  sig- 
nificant commodities  thus  merged  toto 
the  commodity  classification  of  "All 
Other  Miscellaneous."  (Bee  Exhibit  B.) 

We  find  no  need  for  the  conttoued  sep- 
aration between  claims  data  relating  to 
siiipments  while  moving  by  air  and  those 
moving  on  the  ground.'  We  are,  therefore, 
propostog  to  eliminate  this  detailed  re- 
porting on  Schedule  A.  Likewise,  because 
of  the  lack  of  need,  we  are  proposing  to 
combtoe  the  headings  on  Schedule  A  for 
"Damage"  (columns  (iS)  through  (15)) 
and  "Delay"  (columns  (16)  and  (17)) 
toto  one  headtog  "Damage  and  Delay"; 
and  to  eliminate  the  line  items  "Claims 
presented  to  direct  £iir  carrier  by  for- 
warder(s)"  and  "Claims  presented  by 
other  than  forwarders"  at  the  bottom  of 
Schedule  A.  Moreover,  under  the  pro- 
posal hereto.  Schedule  A  will  be  reported 
on  an  "All  Services"  basis  rath^  than  on 
the  presently  required  "Scheduled" 
basis.  This  change  will  allow  for  better 
overall  quality  control  of  the  data  re- 
ported on  Form  239  which  will  reflect  all 
operations  on  an  "All  Services"  basis. 

(c)  Eliminating  the  requirements  for 
individual  claim  detail  on  Schedule  B. 

At  present,  all  carriers  are  required  to 
furnish  on  Schedule  B  information  on 
theft-related  claims  paid  (to  the  amount 
of  $100  or  more)   at  the  lowest  level  of 


'The  foregoing  percentages,  as  well  as 
those  In  following  paragraph  3(c),  are  based 
on  claim  dollars  paid. 

•  It  Is  also  proposed  to  revise  present  com- 
modity code  Number  7  "Baggage  and  per- 
sonal effects"  to  read  "Baggage  and  personal 
effects  shipped  as  freight."  This  will  clarify 
the  Intent  of  this  classification  which  Is  to 
exclude  claim  Information  on  baggage  and 
personal  effects  accompanying  the  passenger. 

'The  domestic  airlines  delegate  the  re- 
porting of  claims  data  ari«ing  from  cartage 
services  to  Air  Cargo.  Inc.,  who  thus  report* 
on  a  consolidated  industry  basis.  The  Board 
contemi^ates  that  this  win  oontlntw,  not- 
withstanding the  ellmlnatlon/separatton  of 
alr-groimd  data  on  SchediUe  A.  (See  present 
and  proposed  {  339 .6(f) .) 


detail — the  mdividual  claim.'  Our  records 
do  not  reflect  any  requests  for  data  at 
this  level.  Rather,  we  find  tit&t  most  users 
seek  the  data  to  overall  totals  by  air- 
port.* Accordingly,  we  are  proposing  to 
revise  Schedule  B  on  this  basis.  Under 
this  proposal,  the  f<^k>wlng  data  cur- 
rently required  on  Schedule  B  would  be 
eliminated:  commodity  classification 
code  number,  carrier  claim  number, 
month  and  year  of  Shipment,  and  se^a.- 
rato  reporttog  by  ( 1 )  scheduled  and  non- 
scheduled  services,"  and  (2)  domestic 
and  totemational  operations.  F\u1Jier- 
more,  stoce  only  ainx>rt  data  will  be  re- 
ported, we  wlU  also  propose  the  elimi- 
nation of  the  $100  minimum,  thus  all 
theft-related  losses  will  be  reported  on  an 
"All  Services"  basis. 

(d)  Eliminating  Schedule  C  in  its  en- 
tirety. Although  the  Board  has  required 
the  filing  of  Schedule  C — Analjrsis  of 
Claims  Processed — by  each  certificated 
route  air  carrier  and  by  each  air  freight 
forwarder  or  totemational  air  freight 
forwarder  whose  annual  scheduled  sys- 
tem gross  air  freight  revenues  exceed 
three  million  dollars  ($3,000,000),  the 
data  has  never  been  summarized  and  re- 
ported out  primarily  because  of  the  to- 
abllity  of  Schedule  C  to  accommodate 
(a)  mterlme  claims  between  airltoes,  (b) 
claims  paid  only  to  part,  (c)  subroga- 
tion, (d)  toitlal  clahns  received  without 
firm  amoimt  claimed,  and  (e)  the  com- 
plexity of  distinguishing  "domestic"  from 
"totemational"  revenue.  Thus,  innumer- 
able past  reports  have  been  extensively 
footnoted  and/or  bear  sundry  explana- 
tory statements  under  "Remarks,"  which 
may  properly  bear  on  the  reported  data, 
but  which  are  not  mat^ne-readable 
and/or  capable  of  machine  processing. 

It  was  the  Board's  totended  objective 
that  Schedule  C  ^pnld  provide  a  moving 
inventory  of  claims  received  and  proc- 
essed, but,  because  of  the  foregoing  prob- 
lems, that  objective  was  never  completely 
realized.  We  have  now  reassessed  the 
needs  of  the  Board  for  this  toventory  and 
we  are  of  the  tentative  view  that  the  bur- 
dens on  the  respondents  to  collecting  the 
data  for  purposes  of  reporting  on  Sched- 
ule C  outweigh  the  benefits  to  be  de- 
rived by  the  Board's  staff  from  Its  use. 
Accordingly,  we  are  propostog  to  delete 
this  schedule  to  its  entirety  from  Ftorm 
239. 

Some  material  of  the  type  now  filed 
quarterly  m  Schedule  C  may  be  needed 
by  the  Board  to  connection  with  tbo 
monitoring  of  carrier  experience  under 
Board  orders  in  the  Liability  ttnd  Claim 
Investigation,  Docket  19923."  In  this  con- 


'  The  generic  caption  "Shortage"'  on  Sched- 
ule B  Is  subdivided  Into  "Robbery,  TTieft. 
Pilferage,  and  Other  Shortage,"  e.g.,  all  non- 
arrtval /non-delivery  of  freight. 

•The  Board  notes  that  both  DOT  and  the 
airlines  favor  a  "local  bonunlttee,"  i.e.,  air- 
port city,  approach  to  the  general  security 
problem. 

••  Claims  data  on  nonscheduled  (e.g.,  char- 
ter) operations  do  not  appear  to  warrant  sep- 
arate reporting  from  data  on  scheduled  serv- 
ices. Bar  (except  on  Schedule  A)  <loes  the 
separation  of  system  data  between  domestic 
and  intematlomal. 

*>  Order  76-3-139  in  that  proceeding  is  now 
before  the  Bofird  on  reconsideration. 


nection,  the  Board  may  in  the  future  ad- 
dress the  questi<Hi  ot  further  refinement 
of  loss  and  damage  reporting  require- 
ments. 

(e)  Elimination  of  Schedule  D  and  use 
of  certification  sheet  in  lieu  thereof. 
Present  Schedule  D  (an  annual  report) 
is  designed  to  mxyvlde  the  puUlc,  tbe  air 
todustry,  and  the  Board  with  the  mini- 
mum necessary  data  on  claim  expense/ 
f reigjit  revenue/ratio  thereof,  for  all  car- 
riers, and  particularly  those  carriers  be- 
low $3,000,000  supra,  e.g.,  some  U.S.  route 
air  carriers,  most  forwarders,  air  taxis, 
supplemental  carriers,  ajid  foreign  car- 
riers. The  present  Schedule  D  requires 
separate  reporting  on  the  basis  of  sched- 
uled and  nonscheduled  operations,  which 
the  Board  Is  proposing  to  abolish,  as  with 
the  r«x>rttog  on  Schedule  A,  while  re- 
taining the  requirement  for  separate  re- 
porting of  dwnestlc  and  totemational 
data. 

The  aforemenfcicMied  tocrease  to  the 
minimum  revenue  reporttog  level  (see 
paragraph  3(a),  supra)  will  tocrease  by 
22  the  number  of  route  carriers  and  for- 
warders which  will  be  exem^pt  from  Sche- 
dule A,  thus  also  toceAstog  the  reliance 
on  Schedule  D.  For  this  reason,  the  Board 
proposes  to  tocrease  Uie  reporting  fre- 
quency of  data  presently  reported  on 
Schedule  D  from  an  annual  to  quarterly 
basis  for  all  carriers,  but  instead  of  being 
reported  on  a  separate  Schedule  D,  It  will 
be  reiported  to  the  (Certification  sheet,  to 
whi(^  there  will  be  added  appropriate 
Itoes  for  Claims  Paid  and  Freight  Reve- 
nue, as  hereinafter  explatoed.  This  Cer- 
tification sheet  will  be  designated  as 
Schedule  A-1. 

The  Board  belleveis  it  Is  desirable  to 
monitor  the  "domestic'  and  "totema- 
tional"* freight  claim  experience  of  the  _ 
todustry.  The  presently  accepted  stand- 
ard benchmaric  is  the  ratio  of  paid  claim 
expense  to  revenue.  Thus,  a  comparison 
of  two  carriers,  eadi  with  $10  mlUlon  to 
freight  revenue,  with  carrier  A  reporttog 
$100,000  to  paid  claims  (1  percent  ratio) 
and  carrier  B  reporttog  $175,000  (1.75 
percent  ratio)  iMxyvldes  a  meantogful 
comparison  of  the  two  carriers. 

Heretofore,  the  Board  has  used  the 
same  methodology  for  the  classification 
of  totemational  and  domestic  revenues 
to  Schedule  D  that  Is  used  to  Part  241  of 
the  Economic  Regulations.  However,  the 
proposed  amendment  would  depart  from 
the  more  conventional  approach  pre- 
scribed to  Part  241.  It  would.  Instead,  re- 
late revenues  to  the  type  of  shipment,  to- 
temational or  dcmestlc,  rather  than  re- 
lattog  them  to  the  separate  geographic 
reporting  entities  to  which  transporta- 
tion is  provided.  For  examine,  a  U.S.  car- 
rier originating  an  totemational  ship- 
ment at  an  inland  potot,  but  having  no 
totemational    routes,    would    presently 
classify  its  domestic-leg  revenues  as  "do- 
mestic" for  both  Form  41  and  Form  239 
(Schedule  D)  purposes.  In  contrast,  the 
pr<HX)6ed  rule  would  categorize  these  do- 
mestic-leg revenues  as  "mtemational"  to 
Part  239.  Schedule  A-1,  while  the  same 
revenues  would  remato  categorized  as 
"domestic"  to  Part  241.  This  departure 
would  enable  the  Board  to  correlate  claim 
subrogaticms  as  totemational  or  domestic 
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on  a  basis  which  coincides  with  the  lia- 
bility coounitments  and  the  tariffs  of  the 
carriers.  , 

In  connection  with  this  proposed 
change  in  reporting  domestic  and  inter- 
national revenues,  the  Board  requests 
comment  on  the  additional  burden  whlrti 
would  resxilt  from  using  two  methods  for 
classilylng  and  reporting  revenues.  T^e 
comments  should  include  quantification 
of  the  additional  dollar  costs  and  man- 
hour  expenditures,  if  any.  Such  informa- 
tion will  be  of  assistance  in  making  a 
determination  of  whether  or  not  the  bur- 
dens associated  with  the  change  exceed 
the  benefits  to  be  derived. 

Since  the  Board  is  of  the  tentative  view 
that  such  a  delineation  of  revenues  is 
imperative  for  the  purposes  of  ttUs  Part 
of  the  Economic  Regulations,  we  are  pro- 
posing to  include  In  the  new  Schedule  A-1 
(replacing  Schedule  D,  supra)    a  eon- 
tinuation  of  only  some  of  the  current  re- 
porting requirement  on  Schedule  D.  The 
reporting  of  the  number  of  claims  paid 
and  the  separation  between  scheduled 
and  nonscheduled  services  will  be  eli- 
minated. „     . 
4.  Deletion  of  the  applicability  of  Part 
239  to  commuter  air  carriers.  Very  little 
data  has  been  reported  In  the  pa«t  by 
commuter  air  carriers  on  Form  239.  In 
fact,  a  review  of  Schedule  B  for  the  flret 
quarter  of  1976  shows  that  only  seven 
commuter  air  carriers,  out  of  271  required 
to  file,  reported  data  on  tiiis  schedule 
which  calls  for  theft-related  claims  paid 
In  the  amount  of  $100  or  more.  Moreover, 
only  97  commuter  air  canied|  reported 
data  on  Schedule  D  for  the^ear  1975, 
which  calls  for  the  reporting  of  total 
cl&lms  paid.  The  claims  paid  by  all  of 
these    carriers   for    1975    amounted    to 
$206,000,  or  only  1.07  percent  of  the  total 
claims  reported  by  all  respondents.  Based 
on  the  above,  we  believe  that  commuter 
air  carriers  should  be  relieved  from  re- 
porting on  Form  239  and  the  deletion  of 
these  carriers  from  the  applicability  of 
Part  239  Is  propoeed  herein  as  amend- 
ments to  §§239.2  (a)  and  (d). 

5.  Additional  changes  in  definitions. 
In  addition  to  the  proposed  change  in 
the  definition  of  "Actual  shipper  loss," 
as  suggested  by  ATA,  supra,  the  Board 
believes    It   to   be    desirable    to   make 
changes  In  the  present  definitions  to 
Part  239  covering,  toter  alia,  "Robbery," 
"Theft,"  and  "Pilferage."  There  are  mi- 
nor language  differences  to  these  CAB/ 
ICJC  ( air-motor-rail -iurf  ace  forwarder") 
definitions.  In  the  interest  of  uniform- 
ity among  all  modes  and  their  reported 
data,  the  Board,  therefore,  proposes  to 
revise  these  definitions  accordingly.  CW- 
tata  other  definitions  are  being  adopted 
OT  revised  to  line  with  ICC  proposed 
changes  to  Its  reporting  requiremente, 
6.  Consolidated  reporting  by  duaZ  air/ 
surface  forwarders.  At  the  present  time. 
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many  major  air  freight  fwwarders  also 
hold  Part  IV  (surface  forwarder)  au- 
thority from  the  ICC.  apidlcaUe  wily  to 
trafBc  haying  a  prior  or  lubscquent 
movement  in  their  own  air  services. 
Thus,  the  traffic — and  the  claims  there- 
on—are essentially  sblisnents  moving  to, 
and  in  connection  with,  fair  transporta- 
tion via  a  single  parent  (usually  corpo- 
rate) entity. 

Yet,  their  ICC  rights  make  such  air 
freight  forwarders  subject  to  certain  ICC 
reporting  requirements  (see  49  CPR  1210 
and  Form  No.  60-R0199) . 

On  the  understanding  that  such  dual 
air-surface  traffic  Is  a  miniscule  portion 
of  an  atr  forwarder's  total  operations — 
and  the  claims  thereon  perhaps  even 
more  so— the  Board  is  proposing  that  any 
air  freight  forwarder  who  holds  such  ICC 
prior  and  subsequent  Part  IV  authority 
may  consoUdate  the  data  thereon  with  its 
air  operations,  for  purposes  of  reports 
under  Part  239,  provided  that  it  is  so 
certified  on  the  CAB  Certification  Sheet, 
Schedule  A-1." 

7.  Reduction  in  frequency  for  filtng  all 
schedules  of  Form  239  or  eUmination  of 
Part  239  in  its  entirety.  In  addlticm  to  the 
proposed  changes,  the  Board  Is  prepared 
to  reconsider  the  very  need  for  Part  239 ; 
and  therefore  requests  e—nmeate  as  to 
whether  the  burdens  cm  t*«  re«)ondents 
in  collecting  the  data  f  «•  purpeses  of  re- 
porting on  these  schedule*  oatwelgh  the 
b«ieflts  to  be  derived  by  tl*e  Board's  staff 
or  the  carriers  and  the  pubBc  from  their 
use.  Accordingly,  we  are  laviting  com- 
ments with  respect  to  the  elimination  of 
Part  239  in  its  entirety,  or,  to  the  alter- 
naUve.  reduction  of  the  IWi»g  frequency 
for  all  or  any  of  Schedules  A-1,  A  and  B 
from  quarterly  reporting  to  semi-annual 
or  annual  reporting.  Intwested  parties 
submitting  comments  concemtHg  possi- 
ble elimination  or  reduction  to  frequency 
for  Form  239  schedules  should  toclude 
reasons  In  support  of  their  positions. 


"WhUe  the  ICC  does  not  now  require 
freight  claim  data  from  siirface  forwarders, 
the  Board  baa  been  provided  an  "advance 
draft"  of  a  propoeed  regtdatlon  upon  which 
some  of  the  pn^Kwed  changes  are  based. 


Proposed  Rule 

It  is  proposed  to  amend  Part  23»  of  the 
Economic  Regulations  (14  CPR  Part  239) 
as  follows: 
§  239,1      [.\inended]    » 

1.  Amend  S  239.1  by  revising  the  d^- 
niUons  for  "Actual  slilpper  loss."  "Op- 
erations, domestic,"  "Operatlwis.  toter^ 
national,"  "Pilferage,"  "Robbeij"  and 
"Theft";  by  cwnblnlng  the  definitions 
for  "Cbncealed  damage."  "Visible  dam- 
age," and  "Delay"  toto  "Damage  and 
delay";  by  adding  definitions  for  "All 
services,"  "Systems,"  and  "United 
States";  and  by  deleting  the  definlUons 
for  "Air  movement"  and  "Other,"  the 
revised  section  to  read  as  follows: 

"Actual  shipper  loss"  means  the  total 
doUar  amount  on  eack  claim  actually  suf- 
fered by  claimant  because  of  loss,  dam- 
age, delay,  etc.,  based  on  the  invoice 
value  (per  pound,  per  unit,  etc.)  at  destl- 
naUon.    m:    orlgto   tovolce   value   ph» 


»Thl»  would  allow  ICO  to  relieve  carriers 
ttom  flllng  ttoeee  data  tii  lOO  n^ptirtB. 


freight  charges,  and  Including  customs 
duty  paid  irtiere  such  amounts  are  prop- 
eity  Induded  In  the  measure  of  dam- 
ages:  Provided,  however,  That  (1)   for 
claims  involving  shipments  where  no  In- 
vcrfces  exist,  such  as  personal  effects  and 
used  househ<M  goods,  the  actual  shipper 
loss  Shan  be  ttie  negotiated  settlement, 
or  the  amount  claimed  less  reasonaUe 
depreciation  based  upon  prior  usage  and 
age,   whichever  Is  greater;    or    (2)    for 
claims    iuvt^ing     an    air   freight   for- 
warder: (a)  tbe  actual  shipper  loss  to  be 
reported    by    «a    air    freight  forwarder 
shall  be  as  fn  (1)  above,  less  the  amoimt 
claimed  by  tbe  forwarder  against  the 
direct  air  carrier;  (b)  the  actual  shipper 
loss  to  be  rep«rt«Bd  by  a  direct  air  car- 
rier shall  be  the  amount  claimed  by  the 
forwarder;  and  (c)  In  the  event  the  di- 
rect air  carrier  does  not  pay  the  exact 
amount  dained  by  the  forwarder,  the 
forwarder  shaB  adjust  Its  reported  data 
to  reflect  such  difference.  In  the  event  an 
open  subrogation  iB  denied  by  a  direct 
carrier.  In  whole  Cr  in  part,  the  forwarder 
shall  adjust  his  net  claim  data  accord- 
ingly.   (Denied   subrogations    during   a 
later  quarter  may  require  adjustment  of 
net  dollars  only,  as  the  mnrtber  of  prior 
reported  claims  may  not  be  affected.) 

"All  servleee"  means  combtoed  sched- 
uled and  soneclMduled  services. 

"Dasmge  aad  delay"  means  (1)  physi- 
cal damage  to  freight  observable  at  time 
of  delivery,  or  dtoeovered  thereafter, 
smd/or  i2)  the  lack  of  timely  movement 
which  resolts  In  monetary  loss  to  the 
shipper,  todudhig  but  not  Umlted  to. 
consequenMal  or  special  damages  and/or 
physical  de*er1«»*lon  or  damage  to 
goods  whlefe  resolts  from  delay. 

"Ground  movement"  means  pickup 
and  ddlvery.  a«id/or  connecting  or  joint 
motor  carrier  service  pursuant  to  toter- 
llne  alr-surfaee  agreements. 

"OperiktioMi,  domestic"  means  freight 
moving  wholly  be«we«a  potats  withiiTthe 
United  States. 

"Operations,     International"     means 
freight  movtag  between  a  point  In  the 
United  States  and  a  point  outside  thereof. 
"Other  shortage"  Is  the  dlsaw>earance 
of  cargo  for  reasons  other  than  pilfer- 
age, robbery  or  theft,  as  herein  defined. 
"Pilferage"  Is  the  known  loss  erf  all  or 
part  of  the  contents  of  a  shipment  (but 
not  the  entire  shliH>*ng  container)  as  the 
result  of  kaown  stealing,  or  imder  clr- 
cimistances  indicating  that  the  probable 
cause  was  stealing,  without  use  of  force 
or  threat  of  force  against  a  person  or 
persons,  and  where  the  shipping  con- 
tainer was  broken  Into,  when  It  Is  known 
that  such  freight  was  In  the  carrier's  cus- 
tody. (Note:  Claims  for  physical  damage 
to  freight  In  the  same  or  other  shipments 
resulting  directly  from  pilferage  should 
be  reported  uncler  Pilferage.) 

"Robbery"  Is  the  failure  to  deliver  all 
or  part  of  a  shipment  as  the  result  at 
steaUng,  Including  hijacking,  with  the 
Mse  of  force  or  threat  of  force  against  a 
person  or  persons.  (Note:  Claims  for 
physical  damage  to  freight  to  the  same 
or  other  shipments  resulting  direcUy 
from  robbery  slkould  be  reported  under 
Robbery.) 
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"System"  means  oombiaed  scheduled 
and  nonscheduled  services,  and  com- 
btoed domestic  and  totematlonal  opera- 
tions. 

"Theft"  is  the  dlsappearMioe,  without 
use  of  force  or  threat  of  force  against  a 
person  or  persons,  of  any  whole  ship- 
ping unit  or  units  of  cargo  (not  neces- 
sarily a  complete  shipment)  as  the  re- 
sult of  known  stealing,  or  under  circum- 
stances todicattog  that  the  probaUe 
cause  was  steaUng,  when  It  is  known  that 
such  freight  was  to  the  carrier's  custody. 
(Note:  Claims  for  physical  damage  to 
freight  to  the  same  or  other  shipmoits 
resulting  directly  from  theft  should  be 
reported  imder  Theft.) 


"United  States"  as  defined  to  the  Fed- 
eral Aviation  Act  of  1958,  means  the  sev- 
eral States,  the  District  of  Columbia,  and 
the  several  Territories  and  possessions  of 
the  United  States,  Including  the  terri- 
torlfd  waters  and  the  overlytog  airspckce 
thereof. 

§  239.2      [Amended] 

2.  Amend  §  239.2(a)  by  deleting  the 
words  "commuter  air  carters  under  Part 
298  of  the  Board's  Economic  Regulations 
(;4  CPR  Part  298)  ." 

3.  Amend  the  TJst  of  Schedules  In 
CAB  Form  239  report"  In  I  239.2a>>  to 
read  as  follows: 


Sohedole 
No. 


Schedule  tlU« 


Filing 
freqiMDCT 


Dm 


A-1.. Certification  summary  ot  fredffat  lo«  and  dams^   Qnarterly...  Mtty  10,  Aug-  10,  Nov.  10,  Feb.  ML 

claims  paid. 

A Report  of  freight  loes  and  damage  claims  paid do Do. 

B AnalTSis  of  shortage. do Do. 

4.  Amend  9  239.2(c)  by  deleting  the  enues  reported  to  data  filed  under  Part 
woBds  "three  mlUlon  doUars  ($3,000,000) "  241. 

and  substituting  therefor  "ten  million  (e)   Claims  paid  amounts  reported  to 

dollars   ($10,000,000)"  and  by  deleting  column  (3)   for  domestic  and  totema- 

the  words  "$3  million"  and  substituttog  tlonal  operations  shall  agree  with  the 

therefor  "$10  million."  total  of  amoimts  reported  to  c(dumn  (10) 

5.  Amend  !  239.2(d)  by:  on  Schedule  A  for  dcunestic  and  totema- 

a.  deleting  the  words  "Schedules  B  and  tional  operations,  respectively. 

D"  to  both  the  section  and  the  related  (f)  Column  (4) — Show  as  a  percentage 

footnote  *  and  substituttog  theref (»*  the  carried  to  two  decimal  places. 

words  "Schedules  A-1  and  B."  (g)  Any  air  freight  forwarder  which  Is 

b.  deleting  tiie  words  "ccnnmuter  air  required  to  file  Schedules  imder  this  Part, 
carriers."  and  which  holds  surface  forwarder  au- 
s9!iO/i  rk^.,.^A.J^^  thority  from  the  Interstate  Coaan«ec6 
S  -say.*     LAmenaedj  Commission  appUcable  to  traffic  having 

6.  Amend  !  239.4  by  deleting  the  words  a  prior  or  subsequent  movement  to  Its 
"cover  sheet"  and  substituting  therefor  own  air  services,  may  tocxnporate  and 
the  words  "Schedule  A-1."  consoUdate  the  data  accruing  from  such 

7.  Revise  i  239.5  by  delettog  the  pre-  surface  operations  with  the  data  accro- 
sent  section  to  its  entirety  and  subetitut-  ing  from  Its  air  operations,  as  befitting 
ing  a  new  §  239.5  to  read  as  follows :  the  reports  required  under  this  Part,  pro- 
§  239.5     Schedule    A-l^CcrtifieaUon—  ^**^^**S^^  such  forwarder  so  certlfle* 

Summary  of  freight  lose  and  damage  On  Schedule  A-1  hereof. 

claims  paid.  8.  Revise  §  239.6  to  read  as  follows: 

(a)  This  schedule  s^all  be  prepared  for  §  239.6  Schedule  A— Report  of  freight 
each  quarter  ending  March  31.  June  30,  »»«  ■*«*  damage  cUima  paid. 

September  30,  and  December  31  of  each  (a)  This  schedule  shall  be  prepared  for 

calendar  year.  each  quarter  ending  March  31,  June  SO, 

(b)  The  top  part  of  Schedule  A-1  is  September  30,  and  December  31  of  each 
the  certification  sheet  for  CAB  Form  239  calendar  year. 

which  shall  be  executed  by  the  officer  In  (b)  The  data  reported  on  this  schedule 

charge  of  the  carter's  accounts.  shall  be  filed  on  an  "All  S^^ces"  basis. 

(c)  The  lower  part  of  Schedule  A-1  is  (c)  Separate  reports  of  this  schedule 
a  summary  of  freight  loss  and  damage  shall  be  filed  for  domestic  and  totema- 
claims  paid  by  the  carrier  dortog  the  re-  tional  operations.  Check  the  apprc^riate 
porting  quarter.  Data  reported  to  col-  box  provided  on  the  form. 

umns  (2)  and  (3)  shall  be  reported  on  an  (d)   Both  direct  air  carriers  said  air 

"All  Services"  basis  broken  down  between  freight  forwarders  should  report  the  de- 

domestlc  and  toternational  operations.  tails  of  only  those  claims  made  by  their 

(d)  Freight  revenue  amoimts  reported  customers  against  thrai.  Show  only  net 
In  Column  (2)  of  schedule  A-1  for  do-  claims  expense  paid,  and  exclude  paid  or 
mestic  and  totematlonal  operations  shaU  pending  subrogatlcms  against  the  report- 
reflect  a  relationship  with  the  nature  of  ing  carrier  or  reporting  forwarder,  as  ap- 
shipments  transported,  e.g.,  either  do-  plicable,  subject  to  correction  at  a  later 
mestic  or  toternational.  For  direct  air  date.  Air  freight  forwarders  may  consoll- 
carriers,  revenues  from  toternational  date  tiieir  claim  data  attributable  to  air 
freight  shipments-  moving  on  domestic  and  ground  movements;  direct  air  carri- 
fiight  legs  shail  not  be  reported  as  domes-  ers  shall  report  all  claim  data  on  ground 
tic  but  as  toternational.  The  system  total  movements  (cartage)  separately  from  air 
revenues  reported  to  this  Part  shall  be  data  on  Itoe  59  of  Schedule  A.  See  also 
to  agreement  with  tiie  system  total  rev-  paragraph  (f )  of  this  section  for  authori- 


zation of  certato  seftarate  reporting  by 
Air  Cargo.  Inc. 

(e)  Direct  air  carrier  toterltoe  traffic 
and  claim  data.  Each  direct  air  carrier 
participating  to  an  toterltoe  movement 
and  sharing  to  the  settlement  shall  s^- 
arately  rQX>rt  as  to  its  own  dollar  portion 
of  toterltoe  claims.  Fch*  purposes  of  the 
"Number"  columns  to  Schedule  A,  each 
toterltoe  carrier  pcuticlpating  and  shar- 
ing to  the  claim  settlement  shall -cpont  } 
each  claim  on  a  percentage  basis  Tpar- 
ticlpant  prorate)  basis. 


Nomberof  canisrs  participating 
in  setUement 


Clatm-paying  carrier. ..     an       aM       aas  aSO 

2dcarTler .SO        .38        .25  .20 

Sdoarrier.. .»        .25  .20 

4thearrier „       .25  .20 

Sth  carrier..: .20 


None.— If  carrier  A,  for  esample,  participatad  in  an 
interiine  moTement  iritfa  oarrter  B.  but  earrier  B  bora 
the  entire  claim  setttement.  only  earrier  B  would  report 
the  amount  paid,  as  "1.00"  claim. 

(f )  Upon  the  authorization  of  any  cer- 
tificated   air   carrier,    Air   Cargo,   Inc. 
(ACl) ,  may  file  claims-paid  data  with  re-      ' 
spect  to  the  ground  movemmt  portion  of 

such  carrier's  air  cargo  shipments  and  '- 

the  filing  of  such  data  by  AC7I  will  to  that 
extent  relieve  such  air  carrier  from  filing 
such  claims  data  with  the  Board:  Pro- 
vided, however.  That  the  responsibility 
for  supplying  these  data  to  the  Board 
remains  with  the  air  carrier.  ACI  may  file 
a  consolidated  report  for  certificated  car- 
riers as  to  ground  shipments  without  a 
breakout  of  data  by  commodity  and  by 
carrier.  However.  ACI  must  Identify  the 
carrier  or  carriers  on  whose  b^ialf  such 
consolidated  data  are  filed,  and  the  car- 
rier to  turn  shall  state  on  its  Schedule  A 
that  Ad  Is  filing  such  data  on  Its  behalf. 
To  the  extent  that  a  certificated  air  . 
carrier  subject  to  this  part  pays  claims 
with  respect  to  pickup  and  delivery  serv- 
ices not  performed  by  ACI,  such  claims- 
paid  data  must  be  reported  by  the  air  ^ 
carrier  on  Schedule  A,  under  Code  59 —  * 

Cartage  services  only. 

(g)  Columns  (1)  and  (2) — User^x)rt- 
able  numeric  codes  and  commodity  de- 
scriptions as  preprinted  to  these  columns 
and  as  prescribed  to  Appendix  A  thereto. 

(h)  Columns  (3)  through  (10)  and 
columns  (13)  and  (14) — For  each  com- 
modity reported  to  column  (2) ,  show  the 
number  of  claims  paid  and  related 
whole-dollar  amounts,  brc^en  down 
among  the  vsuious  causal  reasons  which 
resulted  to  the  payments.  "Hie  dollar 
timounts  paid  shall  reflect  only  net  claim 
payments  made  pursuant  to  the  carrier's 
liability  under  its  tariff  or  other  ai^li- 
cable  law,  and  shall  exclude  payments 
made  pursuant  to  ncHitariff  liability,  su<di 
as  under  a  shipper's  all-risk  insurance 
policy. 

(1)  Columns  (11)  and  (12)^For  each 
commodity  reported  to  column  (2) ,  show 
the  total  number  of  claims  paid  as  a  re- 
sult of  shortage  to  column  (11) — (add 
columns  (3) ,  (S) ,  (7) ,  and  (9) ) ;  show  the 
total  claims  paid  to  whole-dollars  as  a 
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lesult  of  sl:v»^age  in  column  (12)— (add 
columns  (4),  (6).  (8),  and  (10)). 

(J)  Columns  (15)  and  (16)— For  each 
commodity  reported  in  column  (2) ,  show 
the  total  number  of  claims  pcdd  in  cd- 
iimn  (15)— (add  columns  (11)  and 
(13) ) ;  show  the  total  claims  paid  In 
whole-dollars  in  colimin  (16) — (add  col- 
iimns(12)  and  (14)). 

(k)  Colimm  (17) — For  each  ctmimodity 
reported  in  coliunn  (2) .  show  the  whole- 
dollar  amounts  of  the  actual  shipper 
losses.  For  interline  claims,  each  partic- 
ipating direct  air  carrier  shall  report 
such  actual  shipper  losses  in  the  same 
ratio  to  the  total  actual  shipper  losses 
as  its  share  in  the  interline  claim  settle- 
ment bore  to  the  total  settlement,  com- 
puted in  the  manner  described  in  para- 
graph (e)  of  this  section.  See  definition 
of  "Actual  shipper  loss"  In  section  239.1 
for  explanation  on  claims  reported  by 
air  freight  forwarders. 

(1)  Line  59 — See  paragraph  (d)  of  this 
section. 

(m)  Line  99 — Following  the  last  entry 
(line  59)  made  on  this  schedule,  show  the 
Grand  Totals  for  each  of  columns  (3) 
through  (17). 

9.  Revise  §  239.7  to  read  as  follows: 

§  239.7      Schedule  B — Analysis  of  short- 
age. 

(»)  This  schedule  shall  be  prepared  for 
the  quarters  ending  March  31,  June  30. 
September  30,  and  Decanber  31  of  each 
calendar  year. 

(b)  Schedule  B  shall  be  filed  on  a  "Sys- 
tem" basis. 

(cs)  (3olumn  (D— Identify  the  airport 
where  the  shortage  occurred  using  the 
three-letter  airport  codes  shoiwn  in  the 
OfficUU  AirUne  Guide  (OAG) .  If  the  air- 
port is  not  known,  allocate  claim  amount 
In  the  same  proportion  as  used  to  al- 
locate revenues  to  another  airport  (s)  In- 
volved in  the  transportation  of  the  ship- 
mait.  Fm-  example,  If  Jtrfm  F.  Kennedy 
Airport,  New  York  and  O'Hare  Airport. 
Chicago  alone  were  involved,  a  single 
commodity  entry  might  show  50  percent 
of  the  claim  against  each  under  the  ap- 
propriate cause.  For  example:  $  (50%) 
JFK.$  (50%)  ORD. 

(d)  CWimms  (2),  (3),  (4),  and  (5)  — 
For  each  airport  reported  In  column  ( 1 ) , 
show  the  net  doUar  amounts  ot  dalms 
paid  by  the  reporting  carrier  as  a  result 
of  Shortage  which  are  separately  attrib- 
utable to  "Bobbery,"  "Theft,"  "Pilfer- 
age," and  "Other  Shortage.** 

(e)  Colimm  (6) — For  each  airport  re- 
ported in  column  (1)  show  the  total  net 
dollar  amounts  of  claims  paid  as  a  re- 
sult of  Shortage — (add  coliunns  (2) ,  (3) , 
(4) .  and  (5) ) . 

(f)  Show  the  Grand  Totals  for  each 
«rf  columns  (2)  through  (6). 

S  239.8      [Reserved]  r 

10.  Delete  and  reserve  S  239.8. 
S  239.9      [Reserved] 

11.  Delete  and  reserve  t  239.9. 
U.  Revise  ^pendtt  A  to  read: 
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^^^"^  ^        AP«»ix  A 
Oommeditg 
Dexrtption 
Code       ^ 
No. 
(1)  (2) 

1    Aircraft,  engines  parts — 

4    Auto  parts  and  accessorlep . 

7    Baggage  and  personal  effects 

shipped  as  freight  „ 

9    Cosmetics,  toiletries,  perfumaa  — 
13    Electronic/electric  equipment  and 

parts  Including  appliances 

18     Footwear   . 

26    Instruments,  contndUng,  measur- 
ing, medical,  opltlcal 

26  Jewelry,  gold,  silver  coins 

27  Leather  products 

30  Machinery  and  parts-NES  * 

31  Machines,  electronic  data,  storage 

processing 

32  Machines,   offlce-NK8»   

39     Phonograph    records,    tapes,    TV. 

radios,  recorder* 

40.    Photographic     equipment,     parts 

andfilm 

42     Printed  matter 

47  Watches,  clocks  and  parts 

48  Wearing  apparel-NB3  *  (except  fur 

or  fur  trimmed)   

49  Wearing     apparel     (tut    or     tar 

trimmed)    

51     Mixed  shipments 

53     All  other  miscellaneous 

59     Cartage  services  only  — .... - 

99  Grand  total 

^  NES — Not  elsewhere  specified. 

13.  Amend  CAB  Form  239  by  delet- 
ing the  Certiflcatictti  Sheet  and  Sched- 
ules C  and  D,  adding  new  Schedule  A-1. 
and  revising  Schedules  A  and  B.  as 
shown  in  Exhibits  A,  B.  C,  and  D,  which 
are  filled  as  part  of  the  original  docu- 
ment. 

[FR  Doc.76-37686  Plied  l«-2a-76;«:45  ami 


tended  to  January  17.  1977.  The  reaswi 
for  ttae  icquesfc  was  that  the  Interven- 
Inc  holiday  aeaaon  woidd  cause  key 
NACA  carrier  perscxmel  to  be  unavail- 
able t<a  coDsultatian. 

No  previous  extension  of  time  has  been 
granted  In  this  proceeding,  and  It  does 
not  aK>ear  that  the  granting  of  the  re- 
quested extension  would  prejudice  and 
party  to  this  proceeding.  In  the  interest 
of  receiving  the  views  of  all  Interested 
perscMis.  the  undersigned  finds  that  good 
cause  has  toe&a.  shown  for  an  extension 
of  time  tar  filing  comments. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR 
385.20(d)),  the  undersigned  hereby  ex- 
tends the  time  for  filing  comments  to 
January  17.  1977. 

(Sec.  304,  401.  and  402  of  the  federal  Avia- 
tion Act  of  1958,  72  Stat.  743.  764,  757,  49 
U.S.C.   1324,   1371.   1372.) 

Baton  J.  EiLEirexRG, 
Associate  General  Counsel, 
Rules  Division. 

IFR  Doc.7e-37712  Piled  18-22-76:8:46  am] 


[14  CFR  Part  250a] 

IEDR-312A;  Hodka*  20410.  dated: 
December  20.  1976] 

REMEDIES  FOR  CHARTER 
OVERBOOKING  BY  CARRIERS 

Supplemental  Advance  Notfco  of  Proposed 
Ruiemalung 

By  Advance  Notice  of  Proposed  Rule- 
making EDRr-312.  41  PR  47494,  Octo- 
ber 29,  1976,  the  Civil  AenmaUtics  Board 
gave  notice  that  it  was  considering  rule- 
making action  that  would  require  TJB. 
and  foreign  direct  air  carries  to  provide 
a  summary  remedy.  Including  the  pay- 
ment of  liquidated  damages,  to  Individ- 
uals who  have  entered  Into  contracts  as 
charter  participants,  in  Instances  whwe 
the  carriers  have  to  cancel  their  "over- 
bo<*ed"  flights.  The  Board  requested 
that  interested  parties  file  Initial  com- 
ments on  or  before  December  13,  1976, 
and  reply  comments  on  or  before  Janu- 
ary 3, 1976. 

By  letter  dated  December  17,  1976. 
counsel  for  the  Natltfiel  Air  Carrier  As- 
sociation (NACA) ,  -trtilch  had  filed  Ini- 
tial comments,  requested  that  the  doe 
date  for  flUng  reply  cmninentB  be  eoE- 


DEPARTMENT  OF  THE  TREASURY 

Intemal  Revenue  Service 

[26  CFR  Parti] 

INCOME  TAXES 

Tuition  Remission  Programs;  Change  in 
the  Time  fer  Public  Hearing  on  Proposed 


Proposed  regulatUvis  under  section  117 
of  the  Intemal  Revenue  Code  of  1954, 
relating  to  toltiaii  remlsslnti  programs, . 
aiMTear  In  tbe  Fkdbhai.-  Rsczsteb  for 
Tuesday.  Nonaaber  2.  1976  (41  FR 
48132) . 

Bj  a  notioe  appearing  in  the  ftoxRAL 
RsGisTBR  for  Wednesday.  December  8. 
1976  (41  FR  63661).  it  was  announced, 
among  other  things,  that  a  pubUc  hear- 
ing on  these  pzoposed  regulations  would 
be  heW  on  January  7. 1977.  beginning  at 
10  a.m.  in  the  LB.S.  Auditorium,  Seventh 
Floor,  7400  COnridor.  Intemal  Revenue 
Building.  1111  Constitution  Avenue, 
N.W.,  Washlagtcm.  D.C.  20224. 

This  te  to  aanounpe  that  the  hearing 
wUl  begin  at  6:30  ajn.  Instead  of  10  a.m. 
and  win  eonttouo  throughout  January  7 
until  all  scheduled  speakers  have  been 
heard,  in  all  other  reqiectB  the  details 
with  recvcct  to  the  hearing  will  remain 
the  same. 

RoskBT  A.  Blet, 
AeUna  Dtreetor.  LeoiMlatkM  and 
Reautatkma  DisMm. 

IWB  X>oe.7«'6Tm  PUS*  l»-«k«^«i  M* 
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DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guand 

[33  CFR  Part  110] 

(COD  76-106] 

SPECIAL  ANCHORAGE  AREAS.  TRiNIDAb 
BAY.  CAUFORNIA 

Proposed  Special  Anchorage 

The  Coast  Guard,  at  the  request  of  the 
City  CouncU  of  the  City  of  Trinidad, 
California,  is  considering  amending  the 
Anchorage  Regulations  by  establishing  a 
special  anchorage  area  in  Trinidad  Bay, 
California.  The  establishment  of  a  spe- 
cific area  for  {uichorlng  in  Trinidad  Bay 
is  needed  because  the  number  of  vessels 
regularly  using  and  mooring  in  the  har- 
bor has  substantially  increased  in  the 
past  few  years.  The  C^ty  of  Trinidad. 
California,  will,  through  establishment  of 
local  ordinances,  control  the  movement, 
anchorage,  placement  of  moorings,  and 
operation  of  vessels  within  the  area  as 
deemed  appropriate.  This  anchorage 
would  be  for  the  general  use  of  the  pub- 
lic. In  special  anchorage  areas,  vessels 
under  65  feet  in  length,  when  at  anchor, 
are  not  required  to  carry  or  exhibit  an- 
chor lights. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  Commander, 
Twelfth  Coast  Guard  District,  630  San- 
some  Street,  San  Francisco,  California 
94126.  Efich  person  submitting  cotfiments 
should  include  his  name  and  address  and 
organization,  if  any.  Identify  the  notice 
number  (CGD  76-1Q5).  and  givc^rrasons 
for  any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  comments  will 
be  available  for  examination  by  inter- 
ested persons  at  the  OfiOce  of  the  Com- 
mander. Twelfth  Coast  Guard  District. 

The  Commander,  Twelfth  Coast  Guard 
District  wUl  forward  all  comments  re- 
ceived before  February  4,  1977,  and  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  ^stems,  VJB. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  communications  received  and 
take  final  actkxi  on  the  proi()osal.  The 
proposed  regulations  may  be  changed  in 
lights  of  comments  received. 

In  ccwisideratlon  of  the  foregoing,  it  is 
proposed  that  a  new  §  110.127c  be  added 
to  P^  110  of  Title  33.  of  the  Code  of 
Fe^eni^egulations  to  read  as  follows : 

§  I10.127r~~THnldad  Bay,  California. 

The  waters  of  Trinidad  Bay  beginning 
at  the  southern  most  point  of  Trinidad 
Head  at  latitude  41°03'04"  N.,  longitude 
124°08'56"  W..  thence  east  to  Prisoner 
Rock  at  latitude  41''03'09"  N.,  longitude 
124''08'37"  W.,  thence  east  to  latitude 
41''03'09"  N.,  longitude  124''03'19"  W., 
thence  north  to  latitude  41°03'26"  N., 
longitude  124°08'21"  W..  thence  follow- 
ing the  shoreline  of  Trinidad  Bay  In  a 
westerly  and  southerly  direction  to  the 
point  of  beginning. 

Not*. — The  area  wUl  b«  principally  for  use 
by  sport  and  oommerclal  flsbing  veesels.  Tem- 


PIOPOSED  RULES 

porary  floats  sad  buoys  for  ancbralng  will  be 
allowed  in  tbe  area.  Fixed  moorlnga,  pUes  or 
stakes  are  pioblbned.  All  mocalngs  abaU  be 
plao«d  so  tbat  no  veesel  v^en  ancbored  or 
jnotnred  shall  aA  any  time  extend  beyond  ttae 
limits  of  the  area.  The  anchoring  of  all  ves- 
sMs  and  placing  of  aU  moorings  will  be  under 
the  supervision  of  the  City  of  Trinidad  or 
such  other  authority  as  may  be  designated  by 
the  City  CouncU  of  the  (Tlty  of  Trinidad, 
California. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B);  80  Stat.  037;  (33  T7.S.O.  180,  49  U.S.C. 
1666(g)  (1)  (B) ),  48  CFR  1.46(C)  (2) .) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  imder  Execu- 
tive Order  11821  and  OMB  Circulsu-  A- 
107. 

Dated:  December  16,  1976. 

D.  J.  Riley, 
Captain,  V.S.  Coast  Guard,  Act- 
ing Chief,   Office  of  Marine 
Environment  and  Systems. 

IPR  Doc.76-37706  Piled  ia-2a-76;8:45  ami 


[33  CFR  Part  117] 

[CGD  76-2301 

DRAWBRIDGE  OPERATION  REGULATIONS, 
SARASOTA  COUNTY,  fl.ORIDA 

Proposed  Rule  Making 

At  the  request  of  the  County  Commis- 
sioners, Sarasota  County,  Florida,  the 
Coast  Guard  is  considering  amending  the 
regulations  for  the  Hatchett  C^eek 
bridge,  UJB.  Highway  41,  Siesta  Key 
bridge.  State  Road  789,  RlngUng  Cause- 
way bridge.  State  Road  780,  and  the  New 
Pass  bridge.  State  Road  789.  to  allow 
openings  on  thirty  minute  intervals  from 
7:30  a.m.  to  6  pjn.  At  all  other  times  the 
draws  shall  open  on  signal.  TIm  draws  of 
these  bridges  are  presently  required  to 
open  on  signal  at  all  times.  This  change 
is  being  considered  because  of  a  signifi- 
cant increase  in  vehiclar  trafBc. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  Room  1018,  Federal  Building,  51 
SW.  First  Avenue,  Miami.  Florida  33130. 
Each  person  submitting  comments  should 
Include  his  nadke^and  address,  identify 
the  bridge,  and  give  reasons  for  any  rec- 
ommended change  in  the  proposal. 
Copies  of  all  written  commimications  re- 
ceived will  be  available  for  examination 
by  Interested  persons  at  the  office  of  the 
Commander.  Seventh-  Coast  Guard 
District. 

The  Commsmder,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  January  25,  1977,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  <xx 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  Ught  of  comments 
received.  * 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
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Code  of  9'ederal  Regulations,  be  amended 
by  adding  a  new  §  117.462a  Immediately 
after  S  117.462  to  read  as  follows: 

§  117.462a     Sarasota  County,  bridgets. 

(a)  Hatchett  Creek,  UJ5.  Highway  41, 
Gulf  Intracoastal  Waterway,  Venice, 
Florida:  and  Ringllng  Causeway,  State 
Road  780,  C3ulf  Intracoastal  Waterway, 
Sarasota,  norida.  The  draws  shall  open 
on  signal  frmn  6:00  pjn.  to  7:30  a.m. 
From  7:30  ajn.  to  6  p.m.,  the  draws  need 
not  open  except  on  the  hour  and  half- 
hour  and  except  as  provided  in  paragraph 
(c)  of  this  section. 

(b)  Siesta  Key,  State  Road  789,  Gulf 
Intracoastal  Waterway,  Sarasota,  Flor- 
ida; and  New  Pass,  State  Road  789,  Sara- 
sota, Fhxida.  The  draws  shall  open  on 
signal  from  6pjn.to7:30a.m.  FYom  7:30 
ajn.  to  6  p.m.,  the  draws  need  not  open 
except  on  the  quarter  and  three-quarter 
hour  and  except  as  provided  in  para- 
graph (c)  of  this  section. 

(c)  The  draws  of  each  bridge  in  this 
section  shall  open  at  any  time  for  the 
passage  of  public  vessels  of  the  United 
States,  tugs  with  tows,  or  vessels  in  dis- 
tress. The  opening  signal  from  these  ves- 
sels is  four  blasts  of  a  whistle,  horn,  or 
by  shouting. 

(d)  The  owner  of  or  agency  control- 
ling ecu;h  bridge  shall  post,  on  lx>th  sides 
of  the  bridge,  signs  that  state  the  con- 
ditions of  this  regulation.  These  signs 
shall  be  of  such  sise  ttuit  they  may  be 
easily  read  from  an  apmxiaching  vessel 
at  any  time. 

(Sec.  5,  28  Stat.  MS.  as  amended,  sec.  6(g) 
(2),  80  Stat.  937  (88  UB.C.  499,  49  UJ5.C. 
1655(g)(2));  48  GVB  1.48(c)(6),  33  CFR 
1.05-1(0(4).) 

"Hie  CToast  Gtiard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  i^ciiaratlon  of  an  In- 
flation In^iaot  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107. 

Dated:  Deeemb^  17, 1976. 

D.  J.  RttEY, 
Captom.     U.S.     Coast    Guard, 
Acttng  Chief.  Office  of  Ma- 
rine  Environment   and   Sys->^ 
terns. 

IPR  Doc.78-37707  FUed  12-22-76;8:45  ami 


[46  CFR  Chapter  1] 

ICGD  76-0761 

BENZENE  CARRIAGE  REQUIREMENTS 
Advance  Notice  of  Proposed  Rulemaking 

The  Coast  Guard  Is  considering  pro- 
posing regulations  to  reduce  personnel 
exposure  to  benzene  vapors  during  ben- 
zene related  (^lerations  onboard  tank- 
ships  and  tank  barges.  These  proposed 
regulations  ase  in  response  to  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  (NIOSH)  Update  Crlteria« 
and  Recommendations  fpr  a  Revised 
Benzene  Standard  dated  19  August  1976 
which  recommends  that  exposure  to  ben- 
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zene  vapor  be  limited  to  1  pi>m  and  that 
for  regulatory  purposes  ber.zene  be  con- 
sidered carcinogenic  in  man. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments  re- 
garding this  notice  to  the  Executive  Sec- 
retary. Marine  Safety  Council  (G-CMC/ 
81 » .  U.S.  Coast  Guard,  Washington,  D.C. 
20590.  Each  person  submitting  a  written 
comment  should  include  his  or  her  name 
and  address,  identify  this  notice  (COD 
75-0751  and  the  specific  subject  of  the 
comment.  All  comments  received  before 
February  4,  1977,  will  be  considered  be- 
fore any  further  action  is  taken  on  this 
notice.  Copies  of  all  written  comments 
will  be  available  for  examination  by  in- 
terested persons  in  Room  8117.  Nassif 
Building.  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

The  Coast  Guard  is  issuing;  this  ad- 
\ance  notice  of  proposed  rulemaking  to 
provide  an  early  opportunity  for  public 
participation.  The  Coast  Guard  will  con- 
sider all  comments  and  information  ob- 
tained from  this  notioe  in  the  develop- 
ment of  any  proposed  regulations.  This 
notice  is  not  intended  to  indicate  that  the 
Coast  Guard  has  formed  any  final  con- 
clusions on  the  proposals  contained  in 
this  notice.  The  notice  proposes  concepts 
in  order  to  provide  a  starting  p>oint  for 
public  comment. 

Benzene  has  three  serious  hazards. 
Benzene  has  chronic  and  acute  toxicity 
hazards  and  it  h£is  a  serious  flamma- 
bility  hazard.  The  flammability  hazard 
is  well  recognized  and  fairly  well  con- 
trolled. The  acute  toxicity  hazard  has 
claimed  lives  but  is  also  fairly  well  rec- 
ognized. The  least  respected  hazard  and 
the  most  insidious  is  the  chronic  toxicity 
hazard  which  claims  the  health  and  lives 


The  regulatory  proposals  listed  below 
are  being  considered  aa.  measures  that 
should  be  taken  to  alleviate  the  healtb 
hazard  posed  by  benzene  related  opera- 
tions on  tank  vessels. 

The  proposals  under  consideration  in- 
clude the  following: 

(1)  Requiring  cargo  tank  segregation 
from  the  sea. 

(2)  Changing  present  gauging  require- 
ments from  open  to  closed. 

(3>  Requiring  B/3  vent  heights,  or  6 
meters  (20  feet),  whichever  is  greater 
for  tankships. 

(4)  Requiring  3.6  meter  (12  foot)  vent 
heights  for  tank  bfirges. 

(5)  Requiring  the  use  of  vapor  return 
lines  during  the  transfer  of  benzene. 

(6)  Purging  cargo  lines  with  water  or 
an  inert  gas  prior  to  dlscoiuiecting. 

(7)  Requiring  personnel  to  wear  prop- 
erly fitted  filter  respirators  approved  by 
NIOSH  as  minimimi  respiratory  protec- 
tion on  deck  areas  during  tank  cleaning 
operations. 

(8)  Requiring  personnel  to  wear  pres- 
sure-demand, self-contained  breathing 
apparatus  when  entering  any  tank  which 
is  caiTying  or  has  previously  carried  ben- 
zene, and  has  not  been  certified  "Safe 
for  Man"  by  a  registered  Marine 
Chemist. 

(9)  Requiring  continuous  instrument 
monitoring  of  all  benzene  transfer  and 
tank  cleaning  operations. 

The  Coast  Guard  welcomes  aU  relevant 
comments  and  suggestions  regarding  the 
proposals  in  this  advance  notice.  Com- 
ments are  desired  regarding  each  of  the 
proposals,  as  well  as  the  economic  impact 
that  each   may   have,   and   alternative 


of  persons  years  after  the  ben^ne  ex-/  employed  to  ac 

posure  has  occurred.  Deaths  and  injuries     "'^'""  """>'  ""eii"  uo  cmi/n/j-cu  w  »v 


'  of  persons  exposed  to  high  concentra- 
1  tions  of  benzene  generally  occur  in  cargo 
tanks  or  other  enolosed  spaces.  These 
casualties  occur  because  of  careless  and 
improper  tank  entry  procedures.  A  regu- 
lation will  be  proposed  to  deal  generally 
with  the  hazards  associated  with  cargo 
tank  entries. 

The  intent  of  this  advanpe  notice  of 
proposed  rulemaking  Is  to  Invite  com- 
ments on  the  means  for  preventing 
chronic  exposure  to  benzene  vapors  dur- 
ing ben?ene  related  operations  onboard 
tankships  and  tank  barges. 

NIOSH  recommended  in  its  August  19. 
1976  Update  Criteria  and  Recommenda- 
tions for  a  Revised  Benzene  Standard 
that  the  occupational  exposure  level  for 
benzene  should  be  reduced  to  not  more 
than  one  part  per  million  in  air.  NIOSH 
reported  that  evidence  from  clinical  and 
epidemiological  data  appears  to  be  "con- 
clusive at  this  time"  that  benzene  is 
.  leukemogenic.  NIOSH  said  that  benzene 
causes  progressive,  malignant  disease  of 
the  blood  forming  organs  and  for  regu- 
latoi-y  purposes  should  be  considered 
carcinogenic  in  man. 

Tlie  NIOSH  Criteria  Documents  for 
Benzene  dated  1974  documents  numer- 
ous instances  of  chronic  benzene  poison- 
ing and  cases  of  leukemlsL 


compUsh  the  intent  of  the  proposals. 

Dated:  December  20, 1976. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

|PR   Doc.76-37708   Piled    12-22-76:8:46   am] 

FEDERAL  MARmME  COMMISSION 
[46CFRPart502] 

(General  Order  16;  Docket  No.  76-811 

RULES  OF  PRACTrCE  AND  PROCEDURE 

,  Notice  of  Proposed  Rulemaking; 
Enlargement  of  Time  to  Comment 

December  17, 1976. 
At  the  request  of  Maritime  Admin- 
istrative Bar  Association,  and  good  cause 
appearing,  time  within  which  comments 
may  be  filed  in  response  to  the  notice  of 
proposed  rulemaking  «1  FR  51621;  No- 
vember 23-76)  in  this  proceeding  is  en- 
larged to  and  including  December  30, 
1976. 

♦Francis  C.  HtrRNEY, 
Secretary. 

lPRDoc.76-37717  Filed  12-22-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Part  267  ] 

[FRA  Economic  Docket  No.  6,  Notice  No.  2] 

ASSISTANCE  TO  STATES  FOR  RAIi:  SERV- 
ICE UNDER  SECTION  402  OF  THE 
REGIONAL  RAIL  REORGANIZATION 
ACT  OF  1973  AND  SECTION  5  OF  THE 
DEPARTMENT  OF  TRANSPORTATION 
ACT 

Proposed  Standards  and  Procedures 
Regarding  In-Kind  Benefits;  Correction 

In  FR  Etoc.  76-36291  appearing  at  page 
54007  in  the  Federal  Register  of  De- 
cember 10,  1976,  the  FRA  Economic 
Docket  No.  appearing  on  page  54007  is 
corrected  to  No.  6. 

Dated :  December  17, 1976. 

Asaph  H.  Hall, 
Federal  Railroad  Administrator. 

(PR  Doc.76-37e87  Piled  12-22-76:8:45  ami 


Federal  Highway  Administration 
[49  CFR  Part  391] 

[Docket  No.  MC-73;  Notice  No.  76-25] 

MOTOR  CARRIER  SAFETY— PHYSICAL 
QUALIFICATIONS  OF  DRIVERS  WITH 
RESPECT  TO  HEARING 

Docket  Closing 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  announce  the  denial  of  the 
petition  filed  by  the  State  of  Wisconsin, 
Department  of  Health  and  Social  Serv- 
ices to  allow  deaf  drivers  to  operate  in 
interstate  commercial  service  and  to 
close  Docket  MC-73.  • 

On  May  6,  1976,  an  Advance  Notice 
of  Proposed  Rulemaking  (ANPRM)  was 
issued,  inviting  comments  frxMn  inter- 
ested persons  on  a  petition  for  rulemak- 
ing filed  by  the  State  of  Wisconsin,  De- 
partment of  Health  and  Social  Services. 
In  its  petition,  the  Department  of  Health 
and  Social  Services  requested  that 
5  391.41(b)  (11)  of  the  Federal  Motor 
Carrier  Safety  Regulations  (FMC6R)  be 
amended  to  allow  deaf  drivers  to  operate 
commercial  motor  vehicles  in  interstate 
commerce. 

The  petitioner  contends  that  (1)  Safe 
driving  is  almost  totally  dependent  on 
visual  acuity  and  alertness;  (2)  Safety 
records  of  deaf  drivers  are  superior;  (3) 
Noise  levels  in  large  over-the-road  trac- 
tors renders  hearing  totally  insignificant 
as  a  safety  factor. 

Of  the  50  commentis  filed,  34  opposed 
allowing  deaf  drivers  to  operate  inter- 
state commercial  motor  vehicles.  10  sup- 
ported the  petition,  and  6  which  did  not 
support  or  refute  the  petition,  but  asked 
for  further  research. 

The  observations  of  those  opposing  are 
summarized  as  follows : 

Many  opposing  commenters  believed 
it  Important  that  drivers  be  able  to  hear 
emergency  soimds,  such  as  sirens  or 
warnings  at  railroad  grade  crossings. 
Southern  Railroad  System  is  totally 
against  any  proposal  to  allow  deaf  drivers 
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to  operate  commercial  v^icles,  contend- 
ing that  the  problem  of  accidents  at 
crossings  of  highways  and  railroads  is 
unfortimately  growing.  Southern  Rail- 
road advised  that  there  were  4,000  grade 
crossing  accidents  on  their  tracks  involv- 
ing motor  vehicles.  Southern  also  con- 
tends that  since  most  of  the  crossings 
in  the  country  have  only  train  whistles 
and  bells  for  alerting  motorists,  it  would 
be  econcHni^caUy  unfeasible  to  safegucu^ 
all  grade  crossings  for  the  benefit  of  deaf 
commercial  drivers  as  a  class. 

There  is  contention  that  high  interior 
noise  levels  do  not  permit  drivers  to  hear 
these  emergency  sounds.  The  American 
Trucking  Associations,  Inc.  (ATA)  points 
out  that  in  low  speed  operations  in  city 
and  heavy  traffic,  a  driver  would  not 
have  high  interior  noises  to  c<»it«id  with 
aHd  therefore,  should  have  no  trouble 
In  hecuing  sirens  or  emergency  vehicles. 
lliese  occasions  in  some  areas  could  be 
the  normal  rather  than  the  exception. 

Another  area  which  was  mentioned  by 
several  commenters  was  the  inability  of 
a  deaf  driver  to  hear  mechanical  noises 
associated  with  a  malfimction  or  faulty 
equlpm^it.  The  sounds  a  vehicle  makes 
during  operatl(Hi  Is  a  significant  factor 
to  consider.  The  ATA  as  well  as  several 
motor  carriers  stated  that  a  deaf  driver 
could  not  hear  a  "low  air  warning  buz- 
zer" if  the  vehicle  was  equipped  with 
<me,  which  forecasts  a  brake  malfunc- 
tion. Continued  operation  imtil  a  brake 
lock-up  occurred  would  create  a  hazard- 
ous conditl<»i  on  the  highway,  with  the 
further  result  of  extensive  damage  to 
the  motor  vehicle.  The  National  Asso- 
ciati<»  of  Motor  Bus  Owners  (NAMBO) 
also  contoid  that  the  vehicle  noises  that 
the  bus  driver  hears  are  important.  Their 
preventative  maintenance  programs  rely 
heavily  on  a  driver's  ability  to  hear. 

Other  comments  covered  the  com- 
munication difficulties  that  could  be  aa- 
countered.  A  driver  could  not  easily  com- 
municate an  emergency  to  those  un- 
familiar with  sign  language.  Writing  the 
message  could  be  slow  and  at  nighttime 
and  in  adverse  weather  even  more  diffi- 
cult. Problems  could  occur  in  iH'ovlding 
communication  with  shippers,  consignees 
and  other  motor  carriers.  Drivers  would 
not  be  able  to  receive  or  transmit  mes- 
sages to  and  from  the  carrier  via  tele- 
phone. NAMBO  eAso  addressed  the  com- 
munication problem  to  their  particular 
operation.  They  stated  that  bus  drivers 
must  be  able  to  communicate  with  the 
travelling  public  in  order  to  provide  safe, 
comfortable  service  for  their  customers. 

Other  commenters  opposing  the  peti- 
tion pointed  out  that  where  hazardous 
materials  or  petroleum  are  involved, 
hearing  is  crucial,  mainly  because  drivers 
could  not  receive  warnings  or  tank  shut- 
down orders,  could  not  receive  or  trans- 
mit telephone  or  oral  emergency  infor- 
mation when  involved  in  accidents  in- 
volving product  spill,  and  could  not  dif- 
ferentiate the  sotmd  of  malftmctionlng 
versus  proper  operaticm  of  pumping 
equipment.  Also,  tt  was  pointed  out  that 
tank  track  Industries  face  stiff  penalties 
for  q;>IIIage  of  oil  or  hazardous  materials 


Into  the  environment.  It  Is  the  contention 
of  the' bulk  carrier  industry,  that  tiiere  is 
more  to  truck  driving  than  steering  the 
vehicle. 

Several  drivers  commented  that  there 
were  times  when  they  heard  hazards  l>e- 
fore  seeing  them,  and  in  some  instances, 
soimd  was  the  only  warning  of  the  prot)- 
lem. 

With  regard  to  public  liability  and  re- 
covery actions,  stMne  commenters  felt 
carriers  would  be  burdened  even  further. 

The  comments  favoring  the  petition  to 
allow  deaf  drivers  to  operate  in  inter- 
state commercial  service  are  summarized 
as  follows: 

1.  All  favoring  c<Mnmenters  pointed  out 
that  handicapped  persons  compensate 
for  their  loss.  They  contend  that  deaf 
individuals  were  more  law-abiding,  cau- 
tious and  aware  of  the  responsibilities. 

2.  It  was  also  stated  by  all  favoring 
commenters  that  safe  driving  is  almost 
totally  dependent  on  visual  acuity  and 
alertness. 

3.  Several  commenters  favoring  ttie 
petiti<xi  believe  that  the  present  rule  is 
discriminatory,  and  noted  that  no  State 
prohibits  licensing  of  deaf  drivers,  al- 
though some  States  do  require  special 
testing  and  equipmoit. 

4.  Truck  drivers  in  high  noise  wivlron- 
ments  are  subject  to  masking  levels 
which  rendered  emergency  warnings  in- 
adequate. 

The  National  Center  for  Law  and  the 
Deaf  (a  Joint  venture  between  Gallaudet 
CoUege  and  National  Law  Center  of 
George  Washington  University)  rQ>orted 
that  a  study  by  Judge  P^nesllver  in  1961 
demonstrated  that  deaf  perscms  as  a 
class  enjoy  better  driving  records  than 
the  hearing.  They  also  reported  that  a 
study  by  Jenune  Schein,  Washington, 
D.C,  over  a  3-year  period  produced  evi- 
dence that  deaf  drivers  had  less  than 
one-third  as  many  accidents  as  non-deaf 
drivers. 

Other  c(Hnmenters  believed  further  re- 
search to  resolve  conflicting  data  should 
be  imdertaken  before  a  rule  change  is 
made. 

Hearing  Research 

A  research  effort  regarding  the  role 
of  vision  and  audition  in  truck  and  bus 
driving  was-  completed  for  l^e  Bureau 
In  December  1973  by  an  Independent 
contractor.  (Henderson,  R.  L.,  Burg  A., 
"The  Role  of  Vision  and  Audition  In 
Truck  and  Bus  Driving,"  Systems  Devel- 
opment Corporations.  December  1973) . 
One  of  the  reasons  this  research  was  un- 
dertaken wsis  that  the  auditory  require- 
ments of  driving  commercial  vehicles  did 
not  appear  to  have  been  studied.  TTiere 
were  no  general  guidelines  available  to 
provide  assistance  in  evaluating  these 
requirements.  A  number  of  reports  had 
been  developed  that  deal  with  the  prob- 
lem of  hearing  and  autfunobile  driving 
and  these  reports  are  reviewed  In  this 
research  effort.  These  reports  have  also 
been  quoted  by  several  commenters  In 
this  Docket.  With  regard  to  other  studies 
done  in  this  area,  the  research  effort  re- 
ported the  following  Information. 


Ftaesilver  (Plnesilver,  S.  G.,  "They 
Can't  Hear,  But  lliey  Get  the  Message," 
Traffic  Safety,  8,  1961)  reports  tliat  the 
accidCTit  record  of  deaf  drivers  are  eqi^al 
to  or  better  than  drivers  with  normal 
hearing,  and  that  the  accident  records 
of  deaf  drivers  showed  54  percent  fewer 
accidents  than  one  group  of  non-deaf 
drivers. 
.  It  must  be  pointed  out,  however,  that 
the  ntm-deaf  drivers  were  selected  from 
individuals  in  a  driver  improvement  pro- 
gram and  may  not  have  been  represen- 
tative of  the  driving  public. 

Fisher  (Fisher,  L.  I.,  "A  Preliminary 
Study  on  Certain  Aspects  of  the  Rela- 
tionship Between  Hearing  Acuity  and 
Driving  «m  Automobile,"  Johnson 
County,  Iowa:  Johnson  County  School, 
1966)  studied  the  relationship  between 
hearing  acuity  and  driving  by  means  of 
a  literature  search  and  questionnaire 
sent  to  every  State  driver  licensing 
agency  in  the  United  States.  The  results 
of  the  questhmnalre  summarized  that  no 
statistical  records  exist  on  the  relation- 
ship between  hearing  acuity  and  driv- 
ing. Although  no  State  prohibited  driv- 
ing because  of  deafness,  certain  States 
required  special  mirrors  and/or  hearing 
aids  for  deaf  drivers.  Tlie  respondents 
considered  normal  hearing  to  be  i(n- 
portant  to  safe  driving. 

Compr^ensive  and  well-controlled  in- 
vestigations ccmoemlng  the  relationship 
between  deafness  and  driving  records 
were  reported  by  Copptn  and  Peck, 
(Cwpin,  RB.,  and  Peck,  R.C.,  "ITie 
Totally  DeBLf  Driver  in  California,  Part 
I,"  Report  No.  15,  Sacramento:  California 
Department  of  Motor  Vehicles,  1963,  and 
Coppln,  R.S.  and  Peck,  R.C.,  "The  Totally 
Deaf  Driver  in  California,  Part  n,"  Re- 
port No.  16,  Sacramento:  California  De- 
partment of  Motor  Vehicles,  1964) .  The 
driving  records  of  a  large,  representative 
sample  of  deaf  drivers  were  compared 
with  a  matched  group  of  non-deaf 
drivers.  The  result  indicated  that,  con- 
trary to  previous  reports,  deaf  drivers  do 
not  have  better  driving  records  than  non- 
deaf  drivers.  Conversely,  Coppln  and 
Peck  foimd  that  deaf  drivers  had  1.8 
times  as  many  accidents  and  1.3  times 
as  many  convictions  for  traffic  violation 
as  non-deaf  drivers.  It  was  pointed  out 
that  the  deaf  driver  differed  from  the 
non-deaf  drivers  in  annual  mileage 
driven,  occupation  and  geographical 
areas  in  residence.  Since  these  variables 
could  account  fOT  the  differences,  the  re- 
searchers conducted  a  second  study 
utilizing  two  samples  of  deaf-  and  non- 
deaf  drivers  matched  for  age,  sex,  occu- 
pation, area  of  residence  and  annual 
mileage.  A  total  of  313  males  and  140. 
females  remained  in  the  sample  after 
matehlng.  They  found  that  for  females, 
no  significant  differences  were  found  with 
respect  to  either  traffic  violations  or  re- 
ported £M:cidents.  For  males,  there  were 
no  significant  differences  with  referaice 
to  violations,  but  deaf  males  were  found 
to  have  1.8  times  as  many  accidents  as 
their  non-deaf  oountoparts.  Tlie  Hen- 
derson-Burg research  stated  that  audi- 
tion was  not  crucial  to  the  vlctotknis, 
hence  no  differmces  between  the  deaf 
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and  non-deaf  drivers.  But.  the  accident 
difference  does  relate  to  tf\e  difference 
between  hearing  and  not  >iearlng.  and, 
it  is  not  unreasonable  t«  assume  that 
some  crucial  auditory  cues  were  missed 
by  Uie  deaf  driver.  ^ 

In  our  analysis  of  the  Coppin  and  Peck 
study,  we  discovered  that  the  deaf  drivers 
used  in  the  samples  in  Part  I  of  the  study 
were  obtained  through  returned  ques- 
tionnaires and  were  all  members  of  a 
State-wide  organization,  viz.,  California 
Association  for  the  Deaf.  Questionnaires 
were  mailed  to  1,400  members  of  this 
Association.  A  separate  study  was  con- 
ducted of  the  driving  records  of  those 
who  did  not  return  the  questionnaire  to 
see  if  those  who  did  not  respond  had 
poorer  driving  records  than  those  who 
i-esponded.  The  statistics  showed  those 
who  did  not  return  the  questionnaire  had 
significantly  higher  number  of  convic- 
tions, and  not  as  statistically  significant, 
but  nevertheless,  more  accidents. 

Coppin  and  Peck  concluded  in  their 
first  study  that  deaf  drivers  as  a  group 
do  not  constitute  a  special  problem,  how- 
ever, there  was  little  doubt  that  deaf 
drivers  receive  more  convictions  and  are 
involved  in  more  accidents  than  the  non- 
deaf  driving  population. 

The  second  study  which  was  conducted 
in  order  to  match  deaf  drivers  and  non- 
deaf  drivers  with  respect  to  age,  sex, 
occupation,  area  of  residence,  and  annual 
mileage,  represented  only  those  drivers 
who  answered  questionnaires  also.  The 
non-deaf  were  selected  in  person  at  the 
time  of  driver's  license  renewal.  More 
deaf  perspns  failed  to  respond  to  the 
questionnaire  than  did  non-deaf  persons 
to  verbal  request.  Coppin  and  Peck  be- 
lieved that  because  the  deaf  were  selected 
from  an  organization  would,  if  anything, 
seem  to  favor  the  deaf  in  any  comparison 
with  the  non-deaf.  They  also  concluded 
that  in  all  such  studies  it  is  assumed  that 
those  who  have  the  most  violations  or 
accidents  on  their  records  also  violate 
most  frequently  or.  are  involved  in  the 
greatest  number  of  total  accidents  since 
not  all  accidents  are  reported. 

The  authors  state  that  it  appears  that 
some  type  of  jiroblem  is  at  least  sug- 
gested. One  suggestion  is  that  there  are 
certain  types  of  driving  circumstances  in 
which  hearing  may  be  an  important 
sensory  modality  and  the  lack  of  hear- 
ing a  definite  handicap. 

The  Henderson-Biu-g  study  reported 
that  although  the  findings  of  Ct^pin 
and  Peck  are  in  conflict  with  those  of 
Pinesilver  and  do  not  support  the  opinion 
held  by  many  professionals  in  traffic 
safety,  they  were  obtained  under  rigor- 
ously controlled  conditions,  and  must  be 
accepted  as  the  best  available  scientific 
estimate  of  the  relationship  between 
deafness  and  driving  safety. 

Henderson  and  Burg  conclude  that 
hearing  loss  values  up  to  the  level 
presently  allowed  by  qualification  stand- 
ards are  not  related  to  accident  involve- 
ment and,  therefore,  stricter  standards 
are  not  indicated.  The  question  of 
whether  present  standards  are  too  strict, 


cannot  be  answered  exi^erlmentally  on 
the  existing  population  of  commercial 
carrier  drivers.  Relaxing  present  stand- 
ards to  permit  examination  of  this  ques- 
tion does  not  appear  to  be  justified  in 
view  of  the  risk  that  such  relaxation 
might  lead  to  higher  accident  involve- 
ment. 

A  recent  research  study  (Monograph 
Series  Program  Accountability  in  Special 
Education  Monograph  No.  3,  Hearing  Im- 
paired Survey  (HIS)  1974)  was  con- 
ducted by  the  Wisconsin  Department  of 
Public  Instruction. 

This  follow-up  study  wsis  concerned 
with  the  status  of  a  target  population  of 
the  hearing  impaired  defined  in  terms 
of  time  and  geography.  An  impetus  for 
the  study  was  an  enactment  which  man- 
dated the  Wisconsin  Department  of  Pub- 
lic Instruction  to  undertake  an  annual 
assessment  of  education  performance. 
Many  aspects  were  studied  in  this  effort. 
Of  concern  to  the  proposed  rule  was  the 
driving  records  of  a  group  of  hearing 
impaired  drivers  compared  to  a  group 
of  hearing  subjects,  both  in  the  age  range 
of  18-32.  Tlie  data  obtained  from  the 
Wisconsin  Motor  Vehicle  Department 
were  handled  in  several  ways.  One  seg- 
ment of  the  study  dealt  with  driving  vio- 
lation points  which  were  charged  to 
hearing  impaired  and  non-hearing  im- 
paired groups  of  the  same  age  range,  as 
Wisconsin  has  a  point  scale  system  for 
violations.  The  tests  Indicated  that 
no  statistically  significant  differences 
existed  between  the  two  groups.  However, 
of  the  61  non-deaf  drivers  who  had  lost 
no  points,  it  was  established  that  only  9 
had  been  involved  in  violations  whereas 
of  the  50  hearing  impaired  who  had  not 
lost  points  fully  one-half  or  25  had  been 
involved  in  violations.  This  discrepancy 
suggests  to  the  author  of  this  study  that 
there  Is  a  certain  amovmt  of  leniency  on 
the  part  of  law  officers  when  arresting  a 
hearing  impaii-ed  person  for  other  than 
major  violations. 

The  other,  more  important  segment  of 
the  Wisconsin  Department  of  Public  In- 
struction study  Involved  comparisons  of 
Traffic  Violations  of  Hearing  Impaired 
and  Non-Hearing  Impaired  Drivers.  The 
results  shewed  that  the  hearing  drivers 
have  a  higher  rate  of  moving  violations 
which  result  in  point  loss,  91.0  versus 
76.5.  However,  the  hearing  impaired 
drivers  had  almost  twice  as  many  acci- 
dents and  other  violations  by  a  ratio,  68.0 
versus  37.4. 

The  authors  of  this  report  speculate 
alx)ut  these  differences.  Is  it  that  the 
hearing  impaired  are  basically  a  very 
law  abiding  group  on  the  road,  yet  be- 
cause of  their  Impairment  are  prone  to 
get  into  more  accidents  whether  points 
'  are  lost,  or  not? 

The  salient  findings  of  the  study  sug- 
gest to  the  author:  (1)  That  law  enforce- 
ment officers  might  be  overly  lenient 
with  the  hearing  impaired  except  In  the 
case  of  severe  violations  and,  (2)  That 
the  hearing  impaired  driver  tends  to  have 
an  accident  rate  virtually  twice  as  high 
as  the  non-hearing  impaired  driver. 


Noise  and  Audibility  or  Warning 
Signals 

The  petition  contends  that  "noise  lev- 
els in  large  over-the-road  tractors  ren- 
der hearing  totally  insignificant  as  a 
safety  factor." 

The  Henderson-Burg  research  study 
recognized  that  the  determination  of 
whether  or  not  an  individual  will  per- 
ceive an  audlt<H7  stimulus  Is  dependent 
upon  a  number  of  factors.  Foremost 
among  these  factors  from  the  standpoint 
of  the  commercial  vehicle  driver  is  the 
noise  environment  in  which  he  must  per- 
form and  the  potential  masking  this  noise 
provides  for  auditory  stimuli  of  import- 
ance to  safe  driving.  The  results  of  the 
examination  of  driving  tasks  regarding 
the  noise  environment  and  the  ability  to 
perceive  audible  warnings.  Indicate  that 
hearing  is  required  by  drivers  in  noise 
environments  ranging  from  relatively 
quiet  to  extremely  noisy,  and  that  hear- 
ing does  provide  feedback  information 
to  the  driver  concerning  his  apparent  ac- 
tions as  well  as  in  the  identification  of 
sounds  p>ertinent  to  his  job. 

There  was  very  limited  information  in 
the  task  analysis  dociunentation  of  this 
research  effort  relative  to  the  use  of 
hearing  for  the  purpose  of  identifying 
events  in  the  environment.  Including  ve- 
hicle soimds,  and  a  lack  of  Information 
concerning  the  behaviors  requiring  the 
hearing  of  warning/attention  getting  sig- 
nals. However,  the  drivers  interviewed 
generally  believe  the  auditory  sense  does 
provide  a  margin  of  safety  that  would 
be  denied  a  "deaf  driver"  because  of 
hearing  a  malfunction  of  their  vehicle. 
Since  1973,  when  the  research  contract 
was  completed,  an  interior  noise  regu- 
lation was  promulgated  in  order  to  re- 
duce  tractor  cab  interior  noises  (49  CFR 
393.94).  The  Environmental  Protection 
Agency  (EPA)  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  are  attempting  to  reduce  the 
noise  exposure  even  more.  TTie  noise  Reg- 
ulation was  initiated  to  contrrt  the  loss 
of  hearing  due  to  long-term  exposure  to 
excessive  noise  levels. 

There  are  also  many  times  when  com- 
mercial vehicle  drivers  are  in  city  and 
suburban  traffic.  At  these  low  speeds, 
noise  levels  in  the  cab  would  not  be  as 
significant.  Also,  if  the  windows  were 
down,  the  non-deaf  driver  could  hear 
outside  audible  warnings. 

Medical  Aspects 

Ears  provide  orientation  sensing, 
movement  detection,  and  balance  as  well 
as  the  sense  of  hearing  with  implication 
for  traffic  safety.  There  are  sevra^ 
pathological  diseases  or  symptoms  which 
are  associated  with  hearing  loss  which 
could  adversely  affect  highway  safety. 
As  the  rule  is  written  now,  we  have  con- 
fidence in  believing  that  certain  of  these 
diseases  or  symptoms  are  being  screened 
out  because  of  the  minimum  hearing 
standard.  The  "Instructions  for  Examin- 
ing Physicians  to  Determine  Piiysical 
Fitness  of  Drivers  Engaged  in  Interstate 
or  Foreign  Commerce"  (49  CFR  391.41) 
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states  that  a  driver  must  not  oaiy  be 
tested  regarding  his  bearing  ability,  but 
also  he  must  be  tested  for  any  otologlcal 
condition  that  mlfi^t  lead  to  sudden  loss 
(rf  orientation  likely  to  Interfere  with  the 
safe  operation  of  a  motor  vehicle.  The 
physician  is  requested  to  note  evidence 
of  mastoid  or  middle  ear  disease,  dis- 
charge, symptoms  of  aural  vertigo  or 
Meniere's  Syndrome.  The  integrity  of  the 
vestibular  apparatus  and  sense  of  balance 
are  related  to  driver  safety.  High  vibra- 
tion levels  with  or  without  physical 
impairment  may  Induce  episodes  erf  dls- 
orientatlcn  or  vertigo.  Vertigo  Is  the  sen- 
sation either  of  moving  around  in  space 
or  having  objects  moving  about  the  per- 
son, which  c%uses  difBculty  in  maintain- 
ing eqtiilibrlum.  Other  disorders  asso- 
ciated with  hearing  loss  are: 

Otltts  Externa  (Inflammation  of  middle 
ear);  Mastoiditis  (inflammation  of  the 
air  cells  of  the  mastoid  process  causing 
fever,  chiUs.  tenderness);  labyrinthitis 
(Inflammation  of  internal  ear  or  laby- 
rinth) ;  and  Meniere's  syndrome  (reciu*- 
rent  and  uswdly  progressing  group  of 
symptoms  including  hearing  loss,  ringing 
In  the  ears,  dizslness  and  a  sensation  ot 
pressxire  in  the  ears). 

As  mentioned  earlier,  balance  ooain- 
tenanee  and  orientation  problems  may  be 
aggravated  by  severe  Joltings  and  bounc- 
ing when  travelling  over  rough  roads. 

A  deaf  driver  with  ssrmptoms  or  dis- 
eases associated  with  balEuice,  placed  in 
the  envir(»unent  of  a  truck  driver  that 
oould  aggravate  tlie  problem,  could  pro- 
duce a  hazardous  situation. 

Therefore,  it  Is  reasonable  to  believe 
that  if  the  minimum  hearing  rule  is 
screening  out  those  drivers  with  co- 
existing ear  diseases  that  would  inter- 
fere with  the  ability  to  (derate  a  com- 
mercial motor  vdilcle  safely,  the  rule  Is 
further  Justified. 

Establishing  Commercial  Driver 
Qualifications 

The  Department  of  Transportation 
(DOT)  has  responsibility  for  establishing 
«Iuallfications  for  employees  of  motor 
carriers  who  oigage  in  transportation 
In  interstate  or  foreign  commerce,  with 
the  objective  of  eliminating  risks  to  the 
safety  of  operations  of  those  carriers. 

There  can  be  no  doubt  that  Congress 
had  the  power,  under  the  Commerce 
Clause  of  the  Constitution  to  authorize 
the  DOT,  to  take  such  steps  as  the  mini- 
miun  physical  requirements  in  order  to 
implement  that  authority. 

With  regard  to  developing  Regulations 
which  could  possibly  be  discriminating 
against  a  certain  group,  as  in  this  case 
deaf  drivers,  the  Bureau  has  the  respon- 
sibility of  Justifying'  the  terms  and  im- 
pacts of  its  reg\ilatory  actions. 

Highway  safety  is  thepurpose  of  these 
Federal  Regulations.  The  greater  the 
safety  factor,  measured  by  the  likelihood 
of  harm  and  the  probable  severity  of  that 
harm  in  the  case  of  an  accident,  the 
more  stringent  the  Job  qualifications 
must  be  to  ensure  safe  driving. 

We  emphasize  safety  in  our  decisicMi  of 
minimum  qualifications  which,  if  we  err 


at  all,  should  err  on  the  side  ftf  preserva- 
tiop  of  life  and  limb.  And  althoui^  our 
research  and  statistics  coUeeted  cannot 
establish  to  a  certainty  that  hearing  is 
needed  to  assure  safe  transportation  d 
property  and  passengers  in  Interstate 
commerce,  we  should  not  be  exj)ected  to 
establish  this  to  a  c«-talnty,  if  certainty 
would  require  running  the  risk  until  a 
tragic  accident  woidd  prove  that  the 
original  judgment  was  sound. 

The  safety  factw  must  be  evaluated  in 
tarns  ot  the  possibility  or  likdihood  of 
injury  or  death. 

CONCLUSioH 

Tlie  decision  to  dose  this  Docket  and 
d&aj  the  petition  to  allow  deaf  drlveiB  to 
operate  ccMumerclal  QU}tor  vehicles  in  in- 
terstate c(Hnmerce  is  based  on  several 
considerations. 

Many  of  the  Justifications  for  a  hear- 
ing requiremoit  were  pointed  out  by  the 
commenters  who  were  against  the  pro- 
posal. "Iliere  are  train  whistles  which 
have  alerted  drivers  of  an  on-coming 
hazard.  There  are  sirens  which  have 
alerted  drivers  of  emergency  vehicles. 
There  are  occasions  when  a  mechanical 
noise  has  alerted  a  malfimctlon  or 
warning  buzzer  that  has  warned  of  lo' 
air.  There  most  likely  would  be  times 
when  communication  would  be  a  crucial 
problem. 

With  respect  to  research  efforts  in  this 
area,  it  is  concluded  that  the  research  ef- 
fort c<mducted  by  Henderson  and  Burg 
produced  no  evidence  suggesting  that  ex- 
isting auditory  standards  are  in  any  way 
inadequate.  The  commercial  drivers  in- 
terviewed in  this  study  as  a  group  ap- 
peared to  feel  rather  strongly  that  a  de»f 
driver  would  not  be  as  safe  a  driver  as 
CHie  who  was  not  deaf.  In  their  analysis  of 
the  Finesilver  study  which  showed  deaf 
drivers  had  54  percent  fewer  accidents 
than  one  group  of  non-deaf  drivers  and 
113  percent  fewer  than  a  seccmd  group  of 
non-deaf  drivers  they  rQJort:  ""Hie  ex- 
tent to  which  his  non-deaf  drivers  were 
r^resentative  of  the  driving  pubUc  is  not 
clear,  however,  in  that  they  were  sdected 
from  individuals  in  a  driver  inuMrovnnent 
program." 

Coppin  and  Peck's  research  effort  "The 
Totally  Deaf  Driver,  Part  I  and  n" 
found  that  deaf  drivers  had  1.8  times 
as  many  accidents  and  1.3  times  as 
many  convictions  for  traffic  violations  as 
non-deaf  drivers.  Also,  statistics 
showed  that  those  who  did  not  return 
the  questionnaire  had  a  significantly 
higher  niunber  of  convictions  and 
higher  accidents.  Their  conclusions  and 
recommendations  w^re:  (1)  That  some 
tjrpe  of  problem  was  at  least  suggested: 
(2)  That  there  may  be  certain  types  of 
driving  circumstances  in  which  heading 
may  be  an  important  sensory  modality 
and  lack  of  hearing  a  definite  handi- 
cap; and  (3)  That  under  certain  circiun- 
stances  auditory  cues  may  play  a  more 
relevant  role  In  driving  than  was  for- 
merly anticipated. 

The  research  study  conducted  by  the 
Wisconsin  Department  of  Public  In- 
struction  (1974)    reported  two  salient 


findings,  (1)  That  law  enforcement  offi- 
cers might  be  overly  lenient  with  th? 
hearing  impaired  except  in  the  case  of 
severe  violations,  and  (2)  That  the  hear- 
ing impaired  tend  to  have  an  accident 
rate  virtually  twice  as  high  as  the 
hesjlng. 

Research  studies  have  shown  statis- 
tics favoring  and  opposing  deaf  drivers 
driving  records.  While  tlie  possibility 
exists  that  the  current  standards  are 
more  stringent  than  required,  any  re- 
laxation of  these  standards  to  permit 
experimental  examinaticm  of  tills  pos- 
sibility is  not  considered  to  be  in  the 
public  interest. 

Since  it  is  possible  that  the  minimum 
hearing  rule  is  screening  out  drivers  who 
may  have  a  pathological  ccmdition  or 
disease  associated  with  loss  of  balance 
or  consciousness,  it  is  felt  that  mini- 
mum standard  is  further  justified. 

With  respect  to  noise  and  audibility 
of  warning  signals,  it  was  concluded  in 
our  research  effort  that  hearing  is  re- 
quired by  drivers  in  noise  enviixHiments 
and  that  hearing  is  utilized  in  provid- 
ing feedback  Information  to  the  driver 
concerning  his  apparent  actions  as  well 
as  in  the  identification  of  sounds  perti- 
nent to  his  Job.  Also,  regulations  already 
promulgated  lowering  the  allowable  cab 
noise  makes  hearing  more  conducive  tc 
the  operation  of  the  vehicle. 

For  the  aforementioned  reasons,  the 
petition  of  the  State  of  Wisconsin,  De- 
partment of  Health  and  Social  Services 
to  allow  deaf  drivers  to  operate  in  inter- 
state commercial  service  is  denied,  and 
Docket  MC?-73.  is  hereby  closed. 

(See.  304.  InttTBtaAe  Commeroe  Aot  (49 
VS.C  S04);  aecUon  6,  Department  of  Ttans- 
portatlon  Act  (49  VS.C.  1668);  DelegatJom 
ot  authority  at  48  CFR  1.48  and  891.60) 

Issued  on  December  9,  197«. 

Robert  A.  Kate, 
Director, 
Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.76-ST7e«  FUed  l»-23-7«;8;46  axn] 

DEPARTMIErn'  OF  THE  INTERIOR 

Fish  and  WikHHe  Service 

[50 CFR  Part  20] 

MIGRATORY  BIRDS 

Proposed  Rulemakiag  on  Areas  in  Which 
Steel  Shot  Will  Be  Required  for  Water- 
fowl Hunting  in  Hunting  Seasons  Com- 
mencing in  1977 

Pursuant  to  authority  contained  in  the 
Migratory  Bird  Treaty  Act,  16  U.S.C.  704. 
and  Executive  Order  10250  of  June  5. 
1951,  It  is  prc«)Osed  to  amend  Subpart 
K,  S  20.106(e)  of  TlOe  60,  Code  of  Fed- 
eral Regulations.  This  proposal,  if 
adopted  as  final  rulemaking,  would  des- 
igruite  specific  areas  In  the  Atlantic  and 
Mississippi  Flyways  where  no  person  may 
take  duclu,  geese,  and  coots  with  a  shot- 
grm  containing  shells  loaded  with  shot 
composed  of  any  metal  other  than  such 
material  as  may  be  determined  by  the 
Director  to  be  non-toxic  to  migratory 
waterfowl,  pursuant  to  iHx>cedures  set 
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forth  I'l  §  20.134.  IWs  TwArlcWoo  would 
apply  only  to  the  taking  of  ducte,  geese, 
and  coots  In  the  areas  described.  At  the 
present  time,  the  only  non-toxic  shot  type 
approved  pursuant  to  the  foregoing  pro- 
cedures is  steel  shot 

Purpose  or  the  Rsculatioms 
The  purpose  of  the  proposed  regula- 
tions is  to  eliminate  further  deposition 
of  lead  pellets  in  speclflc.  major  wat«:- 
fowl  hunting  areas  of  the  Atlantic  Ply- 
way  and  the  Mississippi  Plyway.  Spent 
lead  pellets  are  known  to  be  consumed 
by  waterfowl  catislng  death  to  a  portion 
of  the  resource  each  year. 

BACKCUOUm 
On  March  20.  lS76.  the  8ecretai-y  of 
the  Interior  announced  his  Intention  to 
issue  regulations  requiring  the  use  of  steel 
shot  for  waterfowl  hunting  in  speciflcally 
designated  areas  of  the  AUantlc  Flyway 
beginning  In  1976,  In  the  Mississippi  Fly- 
way  beginning  in  1977,  and  in  the  Central 
and  Pacific  Plyways, beginning  in  1978. 

On  July  28,  1976,  the  Service  published 
regulations  requiring  the  use  of  steel  shot, 
or  other  approved  shot  types,  for  hunting" 
of  certain  waterfowl  in  areas  of  the 
United  States  to  be  prescribed  by  «ep- 
arate  regulations  pirrived  at  after  con- 
sultation with  the  affected  States,  41  PR 
31386.  Thoee  area  designations  were 
made  for  the  1976-77  hunting  season  in 
the  Atlantic  Flyway  on  September  13. 
1976,  41  PR  38722. 

At  this  time,  the  Service  is  proposing 
that  certain  areas  of  the  Atlantic  and 
Mississippi  Flyways  be  designated  as  steel 
shot  fwnes  during  waterfowl  hunting  sea- 
sons beginning  In  1977  and  ending  In 
1978. 

Method  for  Desigkatiwc  Steel  Shot 
Zones 


Steel  shot  zones  are  areas  having  high- 
est levels  of  harvest,  and  consequently 
they  are  areas  where  waterfowl  are  most 
likely  to  eat  lead  pellets  while  feeding. 
Areas  in  9  States  of  the  Atlantic  Flyway 
were  designated  in  1976  as  steel  shot 
zones.   Areas   being   proposed   for  con- 
version to  steel  shot  in  the  AUantlc  Fly- 
way in  1977  axe  based  on  a  harvest  rate 
of  10  ducks  per  square  mile  throughout  a 
coimty     or      10.000     ducks      harvested 
throu^out  the  county.  Production  of 
steel  shot  ammimitlon  Jind  its  distribu- 
tion limit  the  proposed  conversion  to  this 
level.  After  consultation  with  ofBcials  of 
Individual  States  the  initial  plan  was 
modified   at  some  locations   to  specify 
more  clearly  defined  units  of  wetland 
habitat,  recognize  areas  known  to  have 
lead   poisoning   problems   regardless   of 
harvest  intensity,  to  isolate  more  specifi- 
cally those  hunting  su-eas  where  lead  shot 
deposition  Is  occurring  at  highest  rates, 
law  enforcement  purposes  and  clarity  of 
boundary  descriptions.  The  proposal  as 
described  below  for  the  Atlantic  Flyway 
would  convert  approximately  half  of  the 
waterfowl  harvest  of  that  Plywny  to  a 
non-toKlc  *ot  material. 

Since  1977  Is  the  talttel  year  fW  »  pro- 
posed conversion  to  a  non-toxlc  shot  ma- 


PltOPOSED  ntlLES 

terial  In  the  Mississippi  Plyway,  ttie  plan 
for  this  Flyway  differs  from  that  of  the 
Atlsmtlc   Flyway.   The   production   and 
distribution  of  steel  shot  shells  for  an 
area  as  large  as  a  flyway  places  limita- 
tions on  the  level  of  conversion  possible 
In  an  initial  year.  This  is  further  com- 
plicated by  the  fact  that  the  Mississippi 
Plywav  contains   twice  the  number  of 
waterfowl  hunters  found  In  the  Atlantic 
Flyway.  To  provide  for  a  more  orderly 
conversion  to  steel  shot,  and  to  assure 
hunters  in  steel  shot  zones  that  adequate 
supplies  of  ammunition  will  he  available, 
the  initial  plan  for  the  Mississippi  Fly- 
way identified  counties  in  which  records 
indicate  an  average  duck  harvest  of  20 
or  more  per  square  mile  or  a  total  har- 
vest of  20,000  or  more  ducks  through- 
out the  county.  Further,  because  of  lim- 
itations in  ammunition  supplies,  approx- 
imately one-third  of  the  duck  harvest  of 
a  State  was  considered  adequate  for  con- 
version to  steel  shot  in  this  Initial  year. 
As  was  the  case  in  the  Atlantic  Ply- 
way, the  plan  served  as  a  guide  for  dis- 
cussions with  State  ofBcials.  The  result- 
ing proposal  for  the  Mississippi  Flyway  is 
\.  modification  of  the  plan,  and  it  reflects 
consideration   of   topographic   features, 
recognition  of  areas  known  to  have  lead 
poisoning  problems  regardless  of  har- 
vest Intensity,  ammunition  supplies  and 
distribution,  intensity  of  harvest  in  areas 
smaller  than  coimties.  law  enforcement 
and  clarity  of  boundary  descriptions.  The 
prop<^.  as  described  below,  converts  ap- 
proximately 35  percent  of  the  Mississippi 
Flyway  waterfowl  harvest  to  a  non-toxlc 
shot  materiaL 

§  20.105      [AmeiMledl 

Proposal  for  Steel  Shot  Zones  im  the 
Atlantic  Pltway 

It  is  proposed  to  amend  S  20.105  (e>  as 

follows: 

Atlantic  Pltwat 


Non-toxlc  shot  requirements:  In  the  water- 
fowl hunting  seasons  commencing  In  1877.  In 
veas  designated  below,  no  person  shall  tak« 
ducks,  geese,  or  coots  with  a  Shotgun  loaded 
with  any  material  other  than  ateel.  unlaw 
the  bore  of  the  shotgun  used  is  smaller  than 
13  gauge,  in  which  case,  shot  material  other 
than  steel  can  be  used  In  the  zones  deacrlbed 
below.  The  use  of  shot  other  than  steel  m 
any  gauge  may  not  be  permitted  where  other 
Federal  or  State  regulatlms  (such  as  tho«e 
lor  certain  National  Wildlife  Refuges)  pro- 
hibit the  use  of  all  toxic  ahot  material  for 
waterfowl  bunting. 

CONNEfl'lUUT 

Those    portions    of    Mlddloaer    and    New 
Haven  Counties  south  of  Interstate  Highway 

95. 

Dtlawask 

All  waters  of  the  State  (Including  lakea, 
ponds,  marshes,  swamps,  rivers,  streams,  and 
Delaware  Bay)  and  within  a  150-yard  non© 
of  land  adjacent  to  the  margins  of  such 
waters.  Drainage  ditches  and  temporary 
sheet  water  more  than  IBO  yards  from  the 
waters  described  aboTe  vn  excluded  from 
the  steel  shot  requirement. 
Flokxda 

That  portion  of  Brevard  County  lying  east 
of  Interstate  Highway  »B.  and  the  coontle* 
of  Leon.  Citrus,  Seminole  and  Glades. 


On  the  waters  of  the  Kenn«*bec  Jttver 
known  as  Merrymeetlng  Bay  bounded  «b  fo»- 
Iowb:  from  the  high  tenrton  wires  at  Chop* 
Point  to  the  first  dam  on  the  Androacoggln 
River,  to  the  first  road  bridge  on  the  Muddy. 
Cathance,  Abbagadasset.  and  Eastern  Rivers 
and  the  Richmond -Dresden  bridge  on  the 
Kennebec  River,  and  within  a  160-yard  zone 
of  land  adjacent  to  the  margins  of  thee© 
waters  being  In  the  counties  of  Cumberland. 
Sagadahoc  and  Lincoln. 

Martlans 

All  waters  (Inchidtng  lake*,  ponds, 
marshes,  swamps,  rtvers.  stream*,  and 
Chesapeake  Bay)  In  Woroeeter.  Somerset, 
Wiflomico,  Dorchester.  Talbot.  Caroline. 
Queen  Annea.  Kent  and  Cecil  Counties  and 
those  portions  of  Harford.  Baltimore,  and 
Anne  Arundel  Counties  lying  south  and  e  st 
of  VS.  Routft  1,  and  within  a  150-yard  zone 
Of  land  adjacent  to  the  margins  of  such 
waters.  Drainage  dltclie*  and  temporary 
•beet  water  more  than  150  ymrda  from  the 
waters  described  above  an  ezdufcd  from 
the  steel  shot  requirement. 

MAseACHuaai'is 

That  portion  of  the  State  lying  ea»t  of  a 
line  commencing  at  the  New  Hampshire  State 
line  tuid  proceeding  southward  along  VS 
Route  1  to  Its  Junction  with  Route  8,  then 
southeastward  along  Route  »  to  its  Juncture 
with  VS.  Route  8.  then  westward  on  VS. 
Route  6  to  incltide  all  »i»a  to  th*  aowth  of 
thU  highway  to  th«  Rhode  lalaad  State  line. 

New   Jtmbtt 

The    following    coimties:    AtUmtlc.    Cape 
May,  Cumberland,  Hudson,  Middlesex,  Mon- 
mouth, Ocean  and  Salem.  . 
,    N«w  Towc 

Nassau  and  Suffolk  CountlBB  and  th»tpor- 
tlon  of  Upstate  New  York  west  of  Interact* 
Highway  81  and  north  of  the  New  York 
Thruway  (Interstate  Highway  90). 

NOBTH  Cabouiu 

All  waters  (Including  sounds,  lakes,  ponds, 
marshes,  swamps,  rivers,  and  streams)  of 
Currituck.  Dare,  and  Pamlico  Counties  and 
within  a  150-yard  zone  of  land  adjacent  tor 
the  margins  of  such  waters  in  these  3  coun- 
ties. Drainage  ditches  and  temporary  sheet 
water  more  than  160  yards  from  the  waters 
described  above  are  excluded  from  the  steel 
shot  requirement.  The  waters  of  the  Cap* 
Fear  River  and  Its  tributaries  In  New  Hanover 
and  Brunswick  Counties  and  a  ISO- yard  acme 
of  land  adjacent  to  the  waters  of  this  river 
and  ita  tributaries  In  these  2  countleB.   , 
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Crawford  Coiinty;  Middle  Creek  WfldlUe 
Management  Area  in  Lancaster  and  Lebanon 
Counties:  and  the  waters  of  the  Susquehanna 
River  beginning  at  the  confluence  of  the 
North  and  West  branches  at  Northumber- 
land and  continuing  southward  to  the  Mary- 
land-Pennsylvania State  boundary  and  In- 
cluding a  150-yard  zone  of  land  adjacent  to 
the  waters  of  the  Susquehanna  River  that  are 
described  above. 

iOiOta    ISLAMB 

Bristol.  Newport,  and  WasJhlngton  Ooimtles. 

BorrrH  Carolina 
The  waters  of  Lake  Marlon  and  lAke  Moul- 
trie and  a  150-yard  zone  of  land  adjacent  to 
these  waters;  and  In  Georgetown.  Charleston, 
Colleton  and  BeauJort  CountlsB. 
Vxxcnna 

The  waters  of  the  James.  Tortc.  and  Tlappft- 
hannock  Rivers  and  their  trlbutaxies  and  a 
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lOO-yaid  Bone  of  land  adjiwent  to  these 
waters,  and  the  waters  of  tbe  city  of  Vtrglnte 
Beaeh  and  a  ISO-yard  sone  of  land  adjaoent 
to  tbeae  waters. 

PaoposAL  FOB  Steel  Shot  Zones  in  the 

MMBTBBIPPI  FLT WAT   - 

It  is  proposed  to  amend  $  2e.l05(e>  as 
follows: 

Non-tozlc  shot  requirements:  In  the  water- 
fowl hunting  eeaeona  oommenoing  In  1977,  In 
areas  designated  below,  no  person  shall  take 
ducks,  geese,  or  coots  with  a  shotgun  loaded 
with  any  material  other  than  steel,  unless  the 
bore  of  the  shotgun  used  is  smaUer  than  12 
gauge.  In  which  case  shot  material  ot^er  than 
■teel  can  be  tised  in  the  zones  described 
below.  The  use  of  shot  other  than  steel  In 
gauges  smaller  than  12  gauge  Is  not  permitted 
uSiere  looal  regulations  prohibit  the  use  of  all 
toxic  shot  material  for  waterfowl  hunting. 

AXKANBAS 

All  waters'ot  Poinsett  and  Arkansas  Coun- 
ties and  within  a  leo-yard  zone  of-  land 
adjacent  to  the  margins  of  these  waters.  This 
tnelXideB  lake*,  ponds,  marshes,  swampe, 
Tlvera,  streams,  and  seasonally  flooded  areas 
of  all  types.  Drainage  ditches  and  temporary 
•beet  water  more  than  150  yards  from  the 
water  areas  described  above  are  excluded 
tKMn  the  steel  shot  requirement. 

IJXZMOIS 

1.  In  the  Counties  of  Putnam,  Marshall. 
Oalhoun,  Jersey,  Henderson,  and  Rock  Island. 

a.  All  waters  of  State-managed  waterfowl 
hunting  areas  that  are  not  included  In  1. 

IWDIANA 

1.  On  all  waters  of  Newton,  Porter,  Lake, 
Jasper,  LaPtMte,  Starke.  Pulaski,  St.  Joseph, 
Marshall,  Pulton,  Xlkhart,  Kosciusko,  La- 
Orange,  Noble.  Whitley,  Steuben  and  Posey 
Counties  and  within  a  160-yard  zone  of  land 
adjacent  to  the  margins  of  these  waters. 
Tills  Includes  lakes,  ponds,  marshes,  swamps, 
rtvers,  streams  and  seasonally  flooded  areas 
of  all  types.  Drainage  ditches  and  temporary 
sheet  water  more  than  150  yards  from  the 
water  areas  described  above  are  excluded 
from  the  steel  shot  reqxilrement. 

a.  Within  the  boundaries  of  the  following 
State-owned  or  State-operated  properties: 
Monroe  Reservoir  In  Monroe  and  Brown 
Counties,  and  Olendale  Fish  and  Wildlife 
Area  In  Daviess  County. 

ZOWA 

In  Fremont  and  Mills  Counties  on  all 
waters  and  a  160-yard  zone  of  land  adjacent 
to  these  waters.  The  waters  referred  to  above 
Include  lakes,  ponds,  marshes,  swamps,  riv- 
ers, streams  and  seasonally  flooded  areas  of 
all  types.  Drainage  ditches  and  temporary 
Sheet  water  more  than  160  yards  from  the 
water  areas  described  above  are  excluded 
from  the  steel  shot  requirement. 

Louisiana 

1.  In  Calcasieu,  Cameron,  and  Vermilion 
Parishes. 

a.  In  that  portion  of  the  State  bounded 
.  as  follows:  Prom  Plnevllle  northeast  along 
State  Highway  28  to  Archie,  then  northwest 
along  U.S,  Highway  84  from  Archie. to  Jena, 
then  southwest  along  State  Highway  8  from 
Jena  to  Pollock,  then  south  along  U.S.  High- 
way 185  from  Pollock  to  Plnevllle. 

3.  The  green-tree  reservoir  located  on  the 
Saline  ^^idllfe  ManagMuent  Area. 

Obio 

On  all  waters  of  Erie,  Ottawa,  Lucas  and 
Sandusky  Counties  and  within  a  160-yard 
■one  of  land  adjacent  to  the  margins  of  these 
watM's,  nils  indudes  lakes,  ponds,  marshes. 
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swamps,  rtvers,  streanks,  and  seasonaUy 
flooded  arean  of  all  types.  Drainage  ditches 
and  temporary  sheet  water  more  than  160 
yards  from  the  water  areas  described  above 
are  excluded  from  the  steel  shot  require- 
ment. 

MiCHICAN 

Five  zones  are  propoeed  (or  this  State. 
Road  systems  were  used  to  define  the  bound- 
aries of  each.  The  following  descriptions  are 
of  a  general  nature  and  do  not  Identify  road 
boundaries.  More  detailed  boimdary  de- 
scriptions can  be  obtained  from  the  Michi- 
gan Department  of  Natiwal  Resources,  WUd- 
llfe  Division. 

1.  The  eastern  portions  of  Monroe,  Wajme, 
Macomb,  and  St.  Clair  Counties. 

2.  Those  portions  of  Iosco,  Arenac.  Bay, 
Saginaw.  Tuscola,  and  Huron  Counties  on  or 
adjacent  to  Saginaw  Bay. 

3.  The  northern  half  of  Roscommon  Coun- 
ty and  adjacent  portions  of  Missaukee,  Craw- 
ford, and  Kalkaska  Counties. 

4.  An  area  west  of  a  line  extending  from 
Kalamazoo  to  the  northern  b«xler  of  Muske- 
gon County  and  the  waters  of  Lake  Michigan 
associated  with  these  oountlee. 

6.  The  esistern  portions  of  Chlpjjewa  and 
Mackinac  Counties. 

Minnesota 

1.  All  waters  within  the  boundaries  of  all 
State  WUdllfe  Management  Areas  and  within 
a  150 -yard  zone  of  land  adjacent  to  the 
margins  of  these  waters.  This  includes  lakes, 
ponds,  marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  areas  of  all  types.  Drain- 
age ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  water  areas  de- 
scribed above  are  excluded  from  the  steti 
shot  requirement. 

3.  On  the  waters  of  Swan  and  Middle 
Lakes  In  Nicollet  County,  North  and  South 
Heron  Lakes  in  Jackson  County,  Pelican  Lake 
in  Wrt^t  County,  Bear  Lake  In  Freeborn 
County,  and  Christina  Lake  In  Douglas  and 
Orant  Counties  and  within  a  160-yard  zone 
of  land  adjacent  t6  tha  margins  of  the  above 
lakes. 

Missouri 

All  waters  of  St.  Charies  County  and  within 
a  160-yard  zone  of  land  adjacent  to  the 
margins  of  these  ^ters.  This  includes  lakes, 
ponds,  marshes,  swamps,  rtvers,  streams  and 
seasonaUy  flooded  areas  of  all  types.  Drain- 
age ditches  and  temporary  sheet  water  more 
than  160  yards  from  the  water  arecM  de- 
scribed above  are  exchide<J  from  the  steel 
shot  requirement. 

Tennessee 
All  waters  of  Benton  County  and  within 
a  160-yard  zone  of  land  adjacent  to  the  inar- 
glns  of  these  waters.  Tills  Includes  lakes, 
ponds,  marshes,  swamps,  rivers,  streams,  and 
seasonally  flooded  areas  of  all  types.  Drain- 
age ditches  and  temporary  sheet  water  more 
than  160  .  yards  from  the  water  areas  de- 
scribed above  are  excluded  from  the  steel 
shot  requirement. 

Wisconsin 

1.  In  that  portion  at  the  State  lying  west 
of  the  Burlington  Northern  Railroad  In 
Buffalo,  Trempealeau.  LaCrosse,  Vernon, 
Crawford  and  Orant  Counties. 

a.  On  all  waters  of  Dodge,  Green  Lake, 
Jefferson  and  Winnebago  Counties,  and  that 
portion  of  Fon4.  du  Lac  County  lying  west  of 
a  line  formed  by  the  Fond  du  Lac  River  and 
Highway  41  and  that  portion  of  Lake  Winne- 
bago in  Calumet  and  Fond  du  Lac  Counties, 
and  that  portion  of  Lake  Poygan  in  Waushara 
County;  and  within  a  160-yard  zone  of  land 
adjacent  to  the  margins  of  these  waters,  "nie 
waters  referred  to  above  Include  lakes,  ponds,^ 
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marshes,  swamps,  rtvers,  streaDos  and  sea- 
sonally flooded  areas  of  aU  types.  Drainage 
ditches  and  temporary  sheet  water  more  than 
160  yards  from  the  water  areas  deeortbed 
above  are  excluded  from  the  steel  Shot  re- 
quirement. 

3.  On  the  following  State-owned  wildlife 
areas:  Mead  Wildlife  Area  In  Marathon,  Wood 
and  Portage  Counties;  Mud  Lake  WUdllfe 
Area  in  Columbia  County;  Theresa  Marsh 
WUdllfe  Area  In  Dodge  and  Washington 
Counties. 

Public  Comment 

Tlie  Director  Intends  that  finally 
adopted  rules  be  as  responsive ,  as  pos- 
sible to  aU  concerned  Interests.  Accord- 
ingly, interested  persons  may  partici- 
pate In  this  rulemaking  by  submitting 
written  commente  to  the  Director  (FW8/ 
MBM),  UJS.  Fish  and  Wildlife  Service. 
n.S.  Department  of  the  Inteiior,  Wash- 
ington, D.C.  20240.  Comments  received 
will  be  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  office  In  Room  2249,  UJS.  De- 
partment of  the  Interior,  "C"  Street  be- 
tween 18th  and  19th,  Washington,  D.C. 

The  period  of  public  commoit  will  ex- 
tend from  the  dates  ot  this  publication 
until  January  31.  1977.  TUs  notice  of 
proposed  rulemaking  Is  issued  imder  the 
authority  of  the  Migratory  Bird  Treaty 
Act  (40  Stat.  765;  1«  VB.C.  703-711). 

Dated:  December  17,  1978. 

Lynn  A  Orkkkwalt, 
Director.  U.S.  Ftsh  and 
WttdWe  Service. 

JPR  Doc.76-37619  Filed  12-22-78:8:45  am  1 


[50CFRPart20] 

MIGRATORY  BIRDS 

Proposed  Amendment  Permitting  Water- 
fowl Hunting  With  Toxic  Shot  Material 
in  Certain  Shot-Shell  Gauges  In  Areas 
Designated  for  Non-Toxic  Shot  Material 

On  pages  31386-31389  of  the  Federal 
Register  of  July  28,  1976,  there  was  pub- 
lished a  final  rulemaking  on  the  use  of 
steel  shot  ammimlti<m  or  ammunition 
containing  pellets  made  of  other  ap- 
proved material  for  waterfowl  hunting 
in  certain  "steel  shot  sones"  specified 
elsewhere  In  Federal  regulations.  ThLs 
rulemaking  amended  Subpart  C,  of 
Chapter  I,  Subchapter  B  of  Title  50  of 
the  Code  of  Federal  Regulations  by  add- 
ing a  new  paragraph  (j),  to  8  20.21 — 
Hunting  Methods.  Tlie  amendment  was 
worded  as  follows  and  became  effective 
on  August  27, 1976: 

"(j)  With  a  shotgim  containing  shells 
loaded  wit2i  shot  c(Hnposed  of  any  metal 
other  t2ian  steel  or  such  material  as  may 
be  approved  by  the  Director  pursuant  to 
the  procedures  set  forth  in  S  20.134:  Pro- 
vided, That  this  restriction  applies  only 
to  the  taking  of  ducks,  geese,  and  swans  v 
(Anatidae),  and  coots  (Fullca  ameri-  ^ 
cana)  in  States  designated  or  In  areas 
within  States  described  in  Subpart  K  of 
50  CFR  Part  20." 

The  above  regulation  assumes  t^at 
shot-shells  loaded  with  non-Unic  shot 
material  will  be  available  to  waterfowl 
hunters  In  appropriate  quantltlpB  and 
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gauges  for  use  in  the  zones  designated  for 
this  type  of  shot.  Based  on  discussions 
beMveen  the  Service  and  companies  that 
produce  and  distribute  shotgun  ammuni- 
tion in  the  United  States.  It  has  become 
evident  that  in  the  waterfowl  hunting 
seasons  commencing  In  1977,  non-toxic 
shot  will  be  available  for  hxmting  levels 
anticipated  in  all  proposed  zones  in  12 
gauge  shells   only.  The  availability  of 
ruch  shells  in  other  gauges  is  uncertain, 
ond  steel  shot  shells  for  some  of  these 
other  shell  gauges  simply  will  not  be 
manufactured.  Resxilts  of  surveys  con- 
ducted by  the  U.S.  Pish  and  Wildlife 
Service  indicate  that  approximately  15 
percent   of   all   waterfowl  hunters   use 
shotgiuis  bored  for  shells  other  than  12 
gauge,  and  most  of  these  guns  are  bored 
for  20  or  16  gauge  shells.  The  Service 
prcqxjses    to    amend    pararaph    (J)    of 
S  20.21  to  allow  the  use  of  toxic  shot  in 
guns  bored  smaller  than  12  gauge.  This 
proposed  amendment  would  be  an  in- 
terim measure  which  would  provide  ad- 
ditional time  for  production  of  steel  shot 
ammunition  in  smaller  gauges.  It  would 
apply  to  the  waterfowl  hunting  seasons 
beginning  in   1977   and   continue  until 
these  seasons  are  terminated.  Thus,  this 
proposed  amendment  would  permit  the 
use  of  toxic  shot  in  shell  gauges  smaller 
than  12  gauge  in  those  areas  designated 
as  "steel  shot  zones"  of  the  Atlantic  and 
Mississippi  Plyways.   Other  Federal  or 
State  regulations,  such  as  those  for  Na- 
tional wndllfe  Refuges,  may  qualify  this 
exemption. 

Public  Commewt 

The  Director  Intends  that  finally 
adopted  rules  be  as  responsive  as  possible 
to  all  concerned  interests.  Accordingly 
interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Director  (PWS/MBM) . 
U.S.  Pish  and  Wildlife  Service,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  50240.  Comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Service's 
office  in  Room  2249,  U.S.  Department  of 
the  Interior,  "C"  Street  between  18th  and 
19th,  Washington,  D.C. 

The  period  of  public  comment  will  ex- 
tend from  the  dates  of  this  publication 
untU  January  31,  1977.  This  notice  of 
proposed  rxilemaking  Is  Issued  under  the 
authority  of  the  Migratory  Bird  Treaty 
Act  (40  Stat.  755;  16  U.S.C.  703-711). 
Dated:  E>ecember  17.  1976. 

Lynn  A.  Greenwalt, 
Director.  U.S.  Fish 
and  Wildlife  Service. 

Proposed   Amendment 

In  consideration  of  the  foregoiiig.  It  Is 
proposed  to  revise  paragraph  (j)  of  50 
■  CFR  20.21  to  read  as  follows : 

§  20.2 1      Hunting  melhodfc 

,  •  •  •  • 

(j)  With  a  shotgim  containing  shells 
loaded  wltll  shot  composed  of  any  metal 
other  than  steel  or  such  material  as  may 
be  approved  by  the  Director  pursuant  to 
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the  procedures  set  forth  in  I  20J.S4:  Pro- 
vided, That  this  restriction  applies  only 
to  the  taking  of  ducks,  geese,  and  swans 
(Anatldae),  and  coots  (Fulica  ameri- 
cana)  In  States  designated  or  in  areas 
within  States  dAeribed  in  Subpart  K  of 
this  Part  20.  In  the  waterfowl  himting 
seasons  commencing  in  1977,  for  one  year 
only,  shot  made  of  metal  that  is  toxic  to 
waterfowl  may  be  used  in  shotgims  with 
bores  smaller  than  12  gauge  for  hunting 
waterfowl  in  zones  designated  for  ap- 
proved non-toxic  shot  In  the  Atlantic  Fly- 
way  and  MissLssippi  Flyway  unless  other- 
wise specified  by  Federal  or  State  regula- 
tions applicable  to  designated  areas. 

[FB  Doc.76-37620  PUed  ia-3a-7e;8:46  mm] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

DRAFT  FOREIGN  RSHING 
REGULATIONS 

Invitation  for  Public  Comment 

On  April  13,  1976,  the  President  of 
the  United  States  signed  the  Fishery 
Conservation  and  Management  Act  of 
1976  <Pub.  L.  94-265).  (the  "Act") 
which  among  other  things,  aotiiorises 
the  Secretary  of  Commerce  (Secretary) 
to  implement  certain  statutory  require- 
ments of  the  Act.  In  broad  simunary, 
the  purposes  of  the  Act  are: 

1 1 )  To  take  immediate  action  to  con- 
ser\e  and  manage  the  fishery  resowroes 
found  off  the  coasts  of  the  United  States, 
and  the  anadromous  species  and  Conti- 
nental Shelf  fishery  resources  of  the 
United  States,  by  establishing  (a)  a 
Fishery  Conservation  Zone  (PCZ) 
within  which  the  United  States  will 
exercise  exclusive  fishery  management 
authority  over  all  ftsh,  except  highly 
migratory  species  of  tuna.- and  (b)  ex- 
clusive"  fishery  management  authority 
beyond  such  zone  over  such  anadromous 
species  and  Contln«ital  Shelf  fishery 
resources;  and 

(2)  To  encourage  the  negotiation  and 
implementation  of  international  fishery 
agreements  regarding  foreign  fishing  by 
providing  that  all  foreign  nations  wish- 
ing to  fish  within  the  area  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  have  an 
effective  international  agreement  with 
the  United  States,  and  that  all  of  Its 
fishing  vessels  have  permits  issued  by 
the  Secretary  on  board. 

The  act  provides  under  section  201  (g) 
that  the  Secretary  shall  prepare  Prelim- 
inary Management  Plans  (PMP's)  for 
any  fishery  for  which  a  foreign  applica- 
tion has  been  submitted  tf  the  Secretary 
determines  that  no  fishery  management 
plan  prepared  by  a  Regional  Fishery 
Management  Council  for  that  fishery 
will  be  implemented  before  March  1, 
1977.  The  Secretary  Is  ialso  authorised  to 
prepare  and  promulgate  regulations 
with  respect  to  any  such  preliminary 
plan.  Such  regulations  are  authOTized  to 
remain  in  effect  until  regulations  imple- 


menting the  aqplicable  fl^hei-y  mant^e- 
naent  plan  prilpared  J>y  the  Regional 
Fishery  Management  Council  oan  be 
promulgated.  , 

While  no  f  o^gn  application  has  been 
filed,  in  anticipation  of  such  filing,  and 
in  accordance  with  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
(NEPA>/  the  Secretary  has  prepared 
Draft  Environmental  Impcu:t  State- 
ments (DEIS)  which  contain  aU  of  the 
essential  elements  of  preliminary  man- 
agement plans.  These  were  published  by 
the  Council  on  Environmental  Quality 
(CEQ)  on  October  29  with  respect  to 
Pacific  fisheries  and  November  5,  1976 
with  respect  to  Atlantic  fisheries.  The 
DEIS's  describe  the  potovtial  environ- 
mental impact  of  the  draft  PMP's  if  the 
PMP's  are  adopted  and  Implemented  by 
the  Secretary.  In  accordance  with  the 
CEQ  guidelines  the  Secretary  has  pro- 
vided the  iMiblic  45  days,  within  which 
to  COTmnent  an  the  DEIS's.  The  pubhc 
comment  period  for  all  existing  IKIS's 
terminated  on  December  20,  1976.  The 
Secretary  is  now  In  the  process  of  eval- 
uating the  public  and  Counctt  comments 
and  preparing  Final  Environmental  Im- 
pact Statements  (FEIS). 

Recognizing  that  the  Councils  may  not 
be   able   to  prepare   and  have   imple- 
mented a  fishery  management  plan  be- 
fore March  1,  1977,  the  Secretary  has 
prepared  the  following  draft  regulations 
which  could  be .  promulgated  to  imrile- 
ment  PMP's  which  are  adopted  by  the 
Secretary.    These    regulations,    if   pro- 
mulgated  by   the   Secretary,   will  only 
apply  to  foreign  fishing  vessels  within 
the  area  over  which  the  United  States 
exercises  exclusive  fishery  management 
authority.  Only  those  fisheries  for  which' 
DEIS's  have  been  preiiared  are  covered. 
Subpart  A  of  the  draft  regulations  In- 
cludes   general    terms    and    conditions 
which  will  be  attached  to  «md  made  part 
of  all  foreign  fishing  permits.  Subpart  B 
lists    the    estimated    surplus    resources 
that  are  projected  in  each  fishery.  Each 
of  the  remaining  subparts   (C-G)   will 
only  be  applicable  to  foreign  vessels  fish- 
ing in  the  fishery  covered  by  a  partic- 
ular PMP.  Subpart  C  describes  the  terms 
and  conditions  applicable  to  foreign  ves- 
sels fishing  in  the  Atlantic  fisheries.  Sub- 
part D,  covering  the  South  Atlantic  and 
Gulf   of   Mexico  fisheries,   is  presently 
"Reserved"  because  no  DEIS  for  this 
fishery  has  been  prepared,  aibpart  E  de- 
scribes the  terms  and  conditions  appll*- 
cable  to  foreign  vessels  fishing  in  the 
Eastern  amd  parts  of  the  Western  Pacific 
Ocean    using    trawl    gear.    Subpart    P 
covers  the  Seamount  trawl  fisheries  In 
the  intern  and  Central  Pacific.  Subpart 
O  covers  the  terms  and  conditions  ap- 
plicable to  foreign  vessels  fishing  In  the 
Bering  Sea  and  parts  of  the  Western 
Pacific  Ocean. 

Based  essentially  on  DEIS's  not 
FEIS's  these  draft  regulations  will  be 
changed  to  accommodate  the  changes 
that  occur  when  FEIS's  are  prepared,  as 
well  as  comments  received.  TTiese  draft 
regulations  are  now  being  published  in 
order  to  give  the  public  a  sxifflclent  op- 
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portunity  to  comment  in  thfe  event  the 
Secretary  has  to  act  expeditiously  in 
adopting  and  Implementing  PMP's.  In- 
terested persons  may  participate  in  the 
rulemaking  process  by  submiitting  such 
written  data,  views  or  arguments  to  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235.  In  the 
event  the  Secretary  adopts  and  imple- 
ments PMP's,  every  effort  shall  be  made 
to  issue  permits  to  foreign  vessels  by  the 
end  of  February,  1977.  It  will,  therefore, 
be  necessary  for  the  Secretary  to  adopt 
final  regulations  on  or  al>out  February  4, 
1977.  AU  submissions  received  (wi  or  be- 
fore January  23,  1977,  will  be  considered 
prior  to  the  promulgation  of  final  regula- 
tions. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 20. 1976. 

ROBKRT  W.  SCHONIMO, 

Director.  National  Marine 

Fisheries  Service. 
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811.1 

611J 

611.3 

611.4 

611.6 

611.6 

611.7 

611.8 

611.9 

611.10 


611.20 


Subpart  A — GMMral 

Piarpoee. 

Definitions. 

Permits  tar  foreign  fisliing  veseels. 

Vessel  reporting. 

Vessel  Identification. 

Enforcement  procedures. 

Prohlbltlona. 

Obeervers. 

Records  and  recordkeeping. 

Transponders  IBeserved]. 

Subpart  B — Surplusee 

Allowable  level. 


Subpart  C — Atlantie 

611.50  Hakes. 

611.51  Squids. 

611.62  Atlantic  mackerel. 

611.63  Atlantic  herring. 
611.54    Finflsh. 

Subpart  D — SoiHb  AtlanUc  and  Gulf  of  Mexico 

611.60     [Reserved] 

Subpart  E — Northeast  Pacific 

611.70    Washington.       Oregon.       CaUfornia 
Trawl   fishery. 

Subpart  F— Western  Pacific 

611.80    Seamount  trawl  flBba7. 

Subpart  G — North  Pacific  Ocean* and  Bering  Sea 

611.90  Crabs. 

611.91  Oulf  of  Alaska  trawl  fishery. 

611.92  Bering  Sea  and  Aleutian  trawl  fish- 

ery. 
61 1 .03     Sableflsh  (Blackcod ) . 
611.94     Snails. 

AtrrHORiTT:  16  U.S.C.  1801-1854. 

Subpart  A — General 

§611.1      Purpose. 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (16  U.S.C.  1801- 
1882)  provides  imder  secticm  201,  that 
the  Secretary  Is  authorized  to  prepare 
PMP  for  any  fishery  for  which  a  foreign 
application  has  been  submitted  and  if  the 
Secretary  has  determined  that  no  fishery 
management  plan  for  that  fishery  will  be 
prepared  and  implemented  by  the  Re- 
gional  Fishery   Muiagement   Councils. 


The  Secretary  may  also  pr^Mure  and  pro- 
mulgate regulations  with  respect  to  any 
such  preliminary  plan.  StMh  regulations 
shall  be  in  effect  until  regulations  imple- 
menting the  aplMlcable  fishery  manage- 
ment plan  prepared  by  the  Regional 
Fishery  Management  Council  are  in 
effect.  Pursuant  to  C.E.Q.  guidelines.  40 
CFR  1 1500,  et  seq^  the  Secretary  has  pre- 
pared"DEIS's  outlining  a  proposed  man- 
agement plan  for  foreign  fishing  and  de- 
scribing the  potential  environmental 
consequences  of  taking  such  action. 
These  draft  regulations  are  to  implement 
the  conditions  and  restrictions  concern- 
ing foreign  fishing  as  described  in  the 
DEIS's  in  the  area  over  which  the  United 
States  exercises  exclusive  management 
authority  and  preliminary  fishery  man- 
agement plans  prepared  by  the  Secre- 
tary. The  regulations  which  are  finally 
promulgated  shall  be  effective  on  March 
1,  1977. 

§  611.2     Definitions. 

In  addition  to  definitions  contained  in 
the  Act,  and  imless  the  context  otherwise 
requires,  in  this  part  611,  the  following 
definitions  apply  (some  definitions  in  the 
Act  have  been  repeated  here  to  aid  for- 
eign fishermen  in  understanding  the 
regulations) . 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  Public  Law 
94-265  (16  U.S.C.  1801-1882). 

Administrator  means  the  Administra- 
tor, National  Oceanic  and  Atmospheric 
Administration  or  his  designee. 

Anadromous  species  means  species  of 
fish  beyond  the  territorial  sea  which 
spawn  in  fresh  or  estuarlne  waters  of  the 
United  States  and  which  migrate,  to 
ocean  waters. 

Area  over  which  -the  United  States  ex- 
ercises exclusive  fishery  mtmagejuent  au- 
thority means: 

(1)  All  fish  within  the  fishery  conser- 
vation zone; 

(2)  All  anadromous  species  throughout 
this  migratory  range  of  beyond  the  fish- 
ery conservation  zone,  except  during  the 
time  they  are  within  any  foreign  nation's 
territorial  sea  or  fishery  conservation 
zone  (for  the  equivalent) ,  as  recognized 
by  the  United  States. 

(3)  An  Continental  Shelf  fishery  re- 
sources beyond  the  fishery  conservatlcm 
zone. 

Associate  Administrator  means  the  As- 
sociate Administrator  for  Marine  Re- 
sources, National  Oceanic  and  Atmos- 
pheric Administration. 

Authorized  officer  means  any  conunis- 
sioned,  warrant  or  petty  officer  of  the 
Coast  Guard  and  any  enforcement  agent 
of  the  National  Marine  Fisheries  Service 
and  any  oflQcer  designated  by  the  head  of 
any  Federal  or  State  agency  which  has 
entered  into  an  agreement  with  the  Sec- 
retary or  the  Secretary  of  the  Depart-- 
ment  in  which  the  Coast  Guard  is  oper- 
ating to  enforce  the  provisions  of  the 
Act, 

Continental  Shelf  means  the  seabed 
and  subsoil  of  the  submarine  areas  adja- 
cent to  the  coast,  but  outside  the  area  of 


the  territorial  sea,  of  the  United  States, 
to  a  depth  of  200  meters  or,  beyond  that 
limit,  to  where  the  depth  of  the  super- 
jacent waters  admits  of  the  exploitation 
of  the  natural  resources  of  such  areas. 

Director  means  Director,  National  Ma- 
rine Fisheries  Service,  Waslilngton,  D.C. 
or  his  designee. 

Fish  means  finfish,  mollusks,  crusta- 
ceans, and  all  other  forms  of  msulne  ani- 
mal and  plant  life  except  marine  mam- 
mals, birds  and  highly  migratory  species. 

Fishery  means : 

(1)  One  or  more  stocks  of  fish  which 
can  be  treated  as  a  unit  for  purposes  of 
conservation  and  management  and 
which  are  identified  on  the  basis  of  geo- 
graphical, scientific,  teclinical,  recrea- 
tional, and  economic  characteristics; 
and 

(2)  Any  fishing  for  such  stocks. 
Fishery  coTuervation  zone  means  the 

established  zone  contiguous  to  the  terri- 
torial sea  of  the  United  States  to  be 
known  as  the  fishery  conservation  zone. 
The  inner  boundary  of  the  fishery  con- 
servation zone  is  a  line  coterminous  with 
the  seaward  boundary  of  each  of  the 
Coastal  States,  asd  the  outer  boimdary  of 
such  zone  is  a  line  drawn  in  such  a  man- 
ner that  each  point  on  it  Is  200  nautical 
miles  from  the  baseline  from  which  the 
territorial  sea  is  measured. 

Fishery  product  means  any  fishery 
product,  fresh  or  which  has  been  pre- 
served by  any  recognized  commercial 
process,  Including,  but  not  limited  to, 
canning,  freezing,  dehydrating,  drying  or 
the  addition  of  chemical  substances. 

Fishery  resource  means  any  flshefy, 
any  stock  of  Psh.  any  species  of  fish,  and 
any  habitat  of  fish. 

Fishing  means : 

(1)  The  catching,  taking,  or  harvest- 
ing of  fish; 

(2)  The  s^ttempted  catching,  taking,  or 
harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fiSh; 
or 

(4)  Any  operations  at  sea  in  supp<»'t 
of,  or  in  preparation  for,  any  £M:tivity  de- 
scriiied  in  subparagraphs  (1)  through 
(3). 

The  term  fishing,  does  not  Include  any 
scientific  research  activity  which  is  con- 
ducted by  a  scientific  research  vessel. 

Fishing  vessel  means  any  vessel,  boat, 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for : 

(1)  Pishing;    .• 

(2)  Aiding  or  assisting  one  or  more  ves- 
sels at  sea  in  the  performance  of  any 
activity  relating  to  fishing,  including  but 
not  limited  to,  preparation,  supply,  stor- 
age, refrigeration,  transportation,  or 
processing. 

Foreign  fishing  means  fishing  by  a  ves- 
sel other  than  a  vessel  of  the  United 
States. 

Foreign  fishing  vessel  means  any  ves- 
sel other  than  a  vessel  of  the  United 
States  used  as  a  fishing  vessd. 

Croveming  International  Fishery 
Agreement    iGIFA)    means   a   written 
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agreement  between  the  Government  of 
the  United  States  and  the  government 
of  a  forign  nation  in  which  the  foreign 
nation  acknowledges  the  exclusive  fish- 
ery management  authority  of  the  United 
States,  as  set  forth  in  the  Act.  and  in- 
cludes a  binding  commitment  on  the  part 
of  such  foreign  nation  that  it  will  take 
measures  to  raisure  that  the  owners  or 
operators  of  any  fishing  vssels  from  that 
Nation  comply  with  all  of  its  provisions. 
Highly  migratory  species  means  any 
species  of  tuna  which,  in  the  course  of 
their  life  cycle,  spawn  and  migrate  over 
great  distances  in  waters  of  the  ocean. 
Existing  international   fishery  agree- 
ment means  any  bilateral  of  multUateral 
treaty,  convention,  agreement  which  re- 
lates to  fishing  and  to  which  the  United 
States  is  a  party  and  which  was  in  effect 
on  AprU  13. 1976.  . 

Permit  means  a  written  authonzation 
issued  by  the  Secretary  or  his  designee 
allowing  foreign  vess^  to  engage  in  fish- 
ing in  accordance  with  a  governing  In- 
ternational fishery  agreement  and  the 
regulations  promulgated  under  any  ap- 
pUcable  preliminary  management  plan, 
or  any  applicable  fishery  management 
plan. 

Secretary  means  the  Secretary  of  Com- 
merce or  his  designee. 

State  means  each  of  the  several  States, 
the  EWstrict  of  Columbia,  the  common- 
wealth of  Puerto  Rico.  American  Samoa, 
the  Virgin  Islands,  Ouam.  and  any  oUier 
commonwealth,  territory,  or  possession 
of  the  United  States. 

United  States,  when  used  in  a  geo- 
graphical context,  means  all  the  States 
thereof. 

Vessel  days  on  the  grounds  means  the 
number  of  catcher-vessels  operating  in 
the  Washingt<Hi-Callfomia  trawl  fishery 
during  any  day  or  part  of  a  day,  whether 
or  not  their  nets  are  actually  deployed, 
except  those  that  are  clearly  transiting 
through  and  not  In  any  respect  engaged 
In  that  trawl  fishery. 

Vessel  of  the  United  States  means  any 
vessel  documented  imder  the  laws  erf  the 
United  States  or  registered  imder  the 
laws  of  any  State. 

§  611.3      Pormil8  for  foroipn  rixhing  ves- 
sel;*. 

After  February  28.  1977.  no  foreign 
vessel  shall  engage  In  fishing  for  fish  over 
Trtiich  the  .United  States  exercises  ex- 
clusive fishery  management  authority 
unless  it  has  on  board  a  permit  Issued 
for  it  under  this  section. 

(a)  Permits  for  foreign  vessels  to  en- 
gage in  fishing  pursusmt  to  an  existing 
international  fishery  agreement  nuiy  be 
issued  or  renewed  annually  by  the  Sec- 
retary of  State  upon  application  from  the 
sponsoring  country  and  payment  of  the 
administrative  fee  established  by  the 
Secretary  of  State. 

(b>  Permits  for  foreign  vessels  to  en- 
gage in  fishing  pursuant  to  a  governing 
international  fishery  agreement  may  be 
issued  or  renewed  annually  by  the  Sec- 
retary upon: 

(1)  His  approval  of  an  application 
from  the  spt)nsoring  country; 
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(2)  The  sponsoring  coimtry's  accept- 
ance «f  -the  terms  and  conditions  of  the 
proposed  permit;  and 

(3)  The  payment  of  the  fee  established 
by  the  Secretary. 

(c)  The  sponsoring  country  shall  sub- 
mit a  permit  application  and  associated 
vessel  data  to  the  Secretary  of  State  at 
least  120  days  prior  to  the  date  on  which 
the  foreign  vessel  desires  to  commence 
fishing  under  the  proposed  permit. 

(d)  Permit  applications  and  asso- 
ciated vessel  data  shall  be  submitted  on 
forms  available  from:  Office  of  Fisheries 
Affairs,  Department  of  State  (OES/ 
OFA) .  Washington.  D.C.  20520. 

§611.1     Vessel  reporting. 

(a>  The  operator  or  agent  of  every 
foreign  vessel  issued  a  permit  shall  no- 
tify the  regional  director  Indicated  in 
the  accompanying  table  of  the  time  and 
appi'oximate  position  it  Intends  to  com- 
merce the  activity  authorized  by  the  per- 
mit at  least  24  hours  before  beginning 
that  activity.  Similar  notice  shall  be 
given  at  least  24  hours  prior  to  comple- 
tion of  the  activity  or  departure  from 

the  area. 

Shall  notify  the 
director  of  the 

National  Marine 
Fisheries  Service  at — 
Southwftst    region. 

Terminal  Island, 

Calif. 
Northwest     region. 

Seattle.  Wasb. 
Alaska  region,  Juneau, 

Alaska. 
Northeeet     region. 

Gloucester.  Mass. 
Southeast  region,  St. 

Petersburg.  Fla. 


Vessels  authorised 
to  fish  in  this  area 
Eastern  Pacific 
Ocean. 

Northeast  Pacific 

Ocean. 
North  Pacific  Ocean 

and  Bearing  Sea. 
Atlantic  Ocean  north 

of  Cape  Hatteras. 
Atlantic  Ocean  south 

of   Cape  Hatter8ts, 

and   the    Oulf    of 

Mexico. 

(b)  The  required  notice  may  be  de- 
livered via  United  States  Coast  Guard 
communications  stations  by  the  means 
and  methods  Indicated  In  the  accom- 
panying tables  using  call  sign  "Any 
Coast  Guard  conmiunlcatlons  station" 
for  voice  communications  and  "NCG" 
for  radiotelegraphy. 

(In  kllohertd 


Railiotrl-'Kraphy  500  kllt 


Vdce  1182  kH»— Duplei 
high  frequency  single 
sideband 


Shore 
transmit 


Common  channels  5  and  8 
of  the  8  mSz.  12  mHz  and 
16  mHi  bands,  ITU  radio 
regulations,  spp.  15C. 


4383.4 
M21.B 
8760.8 
•13144 
117290 


Veesel 
tfansmit 


4094.8 
62tf7.2 
8226.8 
12365 
■16496 


'  Avsll^lo  as  npeded;  not  guarded  continuously. 
§  611.S     Vessel  idenlificalion. 

(a)  Each  foreign  vessel  for  which  a 
permit  has  been  Issued  shall  display 
its  hull  number  or  international  radio 
call  sign  amidships  on  the  deck  house 
or  hull  using  contrasting  block  Roman 
alphabet  letters  and  Arabic  numerals 
at  least  one  meter  in  height. 

(b)  The  operator  of  each  vessel  shaU 
keep  the  identifying  markings  In  good 


repair  and  Uluminate  them  upon  the  re- 
quest of  an  authorized  o£Bcer. 

(c)  The  identifying  markings  shall 
be  displayed  so  that  no  part  of  the  ves- 
sel, its  rigging  or  its  fishing  gear  ob- 
structs the  view  of  them  from  an  en- 
forcement vessel  or  aircraft. 

§611.6      Faeilitation       of       enforeemmt 
procedurett. 

The  operator  of  any  vessel  subject  to 
the  provisions  of  the  Act  shaU  imme- 
diately comply  with  instructions  Issued 
by  authorized  officers  to  facilitate  board- 
ing and  inspection  of  the  vessel  for  pur- 
poses of  enforcing  the  Act  and  these 
regulations. 

(a)  Upon  being  approached  by  a  Coast 
Guard  cutter  or  aircraft  or  other  vessel  . 
or  aircraft  authorized  to  enforce  the  Act. 
the  foreign  vessel  shall  be  alert  for  sig- 
nals conveying  enforcement  Instructions. 
The  following  signals  extracted  from  the  _^ 
International  Code  of  signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly;"  and 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you." 

(b)  A  vessel  signalled  to  stop  or  heave 
to  for  boarding  shall: 

(1)  Stop  Immediately^  and  lay  to.  or 
shall  maneuver  in  such  a  way  as  to  per- 
mit the  authorized  officer  and  his  party 
to  come  ab<mrd; 

(2)  Provide  a  ladder  for  the  author- 
ized officer  and  his  party;  and 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Tpke  such  other  actions  as  may 
facilitate  the  boarding. 

§  611.8     Observers. 

For  the  purposes  of  collecting  scien- 
tific data  and  carrying  out  such  other 
management  activities  as  he  may  au- 
thorize, the  Secretary  may  assign  an 
observer  to  any  foreign  vessel  fishing  for 
fish  over  which  the  United  States  exer- 
cises exclusive  fishery  management  au- 
thority. The  owner  or  operator  of  any 
foreign  vessel  to  which  such  an  observer 
Is  assigned  shall : 

(a)  Providf  the  observer  accommoda- 
tions aboard  the  vessel  which  are  equiva- 
lent to  those  provided  to  the  officers  of 
that  vessel; 

(b)  Reimburse  the  United  States  for 
the  salary  of  the  observer  and  such  other 
costs  which,  in  the  opinion  of  the  Secre- 
tary, are  directly  attributable  to  the 
work  of  the  observer  aboard  the  vessel  or 
his"  transportation    to    and    from    the 

(c)  Cause  the  vessel  to  proceed  to  such 
places  and  at  such  times  as  may  be  des- 
ignated by  the  Regional  Director  of  the 
National  Marine  Fisheries  Service  for 
the  purpose  of  embarking  and  debarking 
the  observer;  and 

(d)  Allow  the  observer  to  use  the  ves-  ^ 
sel's  communications  equipment  and  per- 
sonnel as  necessary  for  the  transmission 
and  receipt  of  messages  appropriate  to 
the  performance  of  his  duties. 


\ 


§  611.9      Report«  and  recordkeeping. 

(a)  The  master  or  operator  of  a  for- 
eign fishing  vessel  heading  a  permit  shall 
maintain  on  a  daily  basis  an  accurate  log 
on  which  he  shall  record  the  following 
Information  immediately  upon  the  re- 
trieval of  his  fishing  gear  or  within  six 
hours  of  the  last  set:  date,  position, 
depth  of  water,  type  of  gear  in  use. 
depth  of  gear  fished,  time  of  gear  In 
water,  and  estimated  weight  or  number 
by  species  of  all  fish  caught  in  the  pre- 
vious haul. 

(b)  The  transfer  of  any  fish  or  fishery 
product  should  be  recorded  in  the  log- 
books including  the  date,  time,  position, 
estimate  weight  or  number,  species  of  all 
fish  transferred  and  the  name,  nation- 
ality and  identification  of  the  vessd  re- 
ceiving the  transfer. 

(c)  In  addition  to  the  logbook,  the 
master  or  operator  of  a  foreign  fishing 
veesel  holding  a  permit  shall  provide  to 
the  Director  In  such  a  form  and  at  such 
times  as  he  may  prescribe,  such  other 
requested  information  necessary  in 
order  to  carry  out  the  purposes  and  ob- 
jectives of  the  Act. 

§611.7      Prohibitions.  ' 

(a)  It  shall  be  unlawful  for  any  master 
or  operator  in  charge  of  a  foreign  vessel 
en^raged  in  fishing  to: 

(1)  Yl<Aa,te  any  provision  of  the  Act. 
or  any  applicable  regulation  or  permit 
issued  pursuant  to  the  Act; 

(2)  violate  any  provision  of  or  regula- 
tion under,  any  applicable  governing  in- 
ternational fishery  agreement  or  existing 
International  fishery  agreement; 

(3)  refuse  to  permit  a  duly  authorized 
officer  to  board  a  fishing  vessel  subject  to 
such  person's  control  for  purposes  of  con- 
ducting any  search  or  Inspection  in  con- 
nection with  the  enforcement  of  this  Act 
or  any  regulation,  permit,  or  a«reement 
referred  to  In  subparagraph  (1)  or  (2) 
above;  " 

(4)  forcibly  assault,  resist,  oppose.  Im- 
pede, Intimidate,  or  interfere  wltii  any 
duly  authorized  officer  in  the  conduct  of 
any  search  or  inspecticMi  described  in  sub- 
I>aragrapfa  <3) ; 

(5)  resist  a  lawful  arrest  for  any  act 
prohibited  by  this  section; 

(6)  ship,  transport,  offer  for  sale,  sell, 
purchase,  Import,  export,  or  have  cus- 
tody, control,  or  possession  of.  any  fish 
taken  or  retained  in  violation  of  this  Act 
or  any  regulation,  permit,  or  agreement 
referred  to  in  subparagraph  (1)  or  (2) ; 
or 

(7)  to  interfere  with,  delay,  or  pre- 
vent, by  any  means,  the  apprehension  or 
arrest  of  another  person,  knowing  that 
such  other  person  has  committed  any  act 
prohibited  by  this  section;  and 

(b)  It  shall  be  unlawful  for  any  for- 
eign fishing  vessel  and  for  the  owner  or 
master  of  any  such  vessel  to  engage  tp 
fishing 

(1)  Within  the  boimdaries  of  any 
State;  or 

(2)  within  the  area  over  which  the 
Utilted  States  jnodses  exclusive  fishery 
managanent  authority,  unless  such  flsh- 
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ing  Is  authorized  by,  and  conducted  in 
accordance  with,  a  valid  and  miplicable 
permit. 

Subpart  B — Surpluses 
§611.20     Allowable  leveL 

(a)  The  total  allowable  level  of  foreign 
fishing,  if  any,  with  respect  to  any  fish- 
ery subject  to  the  exclusive  fishery  man- 
agement authority  of  the  United  States 
shall  be  that  portion  of  the  optimum  yield 
of  such  fishery  which  will  not  be  har- 
vested by  vessels  of  the  United  States. 

(b)  These  surpluses  are  preliminary 
estimates  essentially  based  on  published 
"DEES's  and  PMP's"  and  are  subject  to 
modification.  The  surpluses  for  foreign 
fishing  for  1977  by  ocean  area  are  esti- 
mated as  follows: 


Fishery 

Oeeanarea 

Qoaotity 
metric  tons 

Silver  hake 

Attantte. . .. 

92.600 

Atlantic  herrinir — 

do. 

22,000 

Atlantic  mackoTfll 

do- 

69.000 

Short-fiiin«d  squid 

do. y 

28.500 

Lone-flnned  squid 

RedTiake 

do. 

do. 

19.000 
36.800 

Other  flnOsh 

......do........ 

60,000 

Rockflsh _ 

.  Padflc 

68.600 

SabMlsh 

do. 

24,000 

Floandecs  (except  haUbut) . 

do 

238.400 

Padflcood 

do 

58,300 

Alaska  pollock 

do....... 

967.000 

Atks  mackerel 

, do. 

22.000 

Pacific  hake.. 

do. 

143.200 

Other  groundfish 

do. 

in.  400 

Henins 

f»n«*V>  wn«ftt«)            

do 

20.000 

do. 

3.000 

Tanner  crab 

.do 

10.200 

Pelagic  armorheads 

do 

2,000 

(c)  The  Secretary  of  State,  in  co- 
operation with  the  Secretary,  shall  de- 
termine the  allocation  among  foreign 
nations  of  the  surpluses  identified  in 
paragraph  (b). 

(d)  The  foreign  nati<m  and  the  own- 
ers or  operators  of  all  of  the  fishing  ves- 
sels of  such  nation  shall  not,  to  any  year, 
exceed  such  nation's  allocation  of  the 
total  allowable  level  of  foreign  fishing. 

Subpart  C — Atlantic 

§611.50     Huke. 

(a)  Purpose — ^Regulations  of  this  sec-" 
tion  shall  apply  to  silver  hake  (.Merluc- 
cius  bilinearis)  and  red  hake  (Urophycts 
chuss) ,  taken  by  foreign  fishing  vessels 
with  a  valid  permit  during  the  period 
March  1, 1977  to  December  31, 1977  with- 
in the  Atlantic  Ocean  area  over  which 
the  United  States  exercises  exclusive  fish- 
ery managanent  authority.  Unless 
othei-wlse  defined  hereto,  all  other  terms 
used  to  ttils  subpart  will  have  the  mean- 
ings ascribed  to  them  to  subpart  A  of 
these  regulations. 

(b)  Catch  quota  or  effort  limitation — 
Annual  catch  quotas  for  silver  hake  and 
red  hake  allocated  for  1977  only  are  as 
follows: 

(1)  Silver  hake  (Merluccius  biline- 
aris). 

(I)  Bast  of  70*00  W.  longitude  to  67'00 
W.  longitude  to  depths  frcmi  75  meters 
to  145  meters  shall  not  exceed  55,000 
metric  tons. 

(II)  West  of  70*30'  W.  longitude  (Hud- 
son Canyon)  to  depths  troax  75  to  146 
meters  shall  not  exceed  37,500  metric 
tons. 
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(2)  Red  baike  iUrophycis  chuss) . 

( 1 )  East  of  70  *  00  W.  longitude  to-  67  *  00 
W.  longitude  to  depths  from  75  meters  to 
145  meters  shall  not  exceed  14.500  metric 
tons. 

(U)  West  of  70''00  W.  longitude  to 
72*30'  W.  longitude  (Hudson  Canyon)  in 
depths  from  75  meters  to  145  meters  shall 
not  exceed  21,000  metric  tons. 

(c)  Open  season  and  areas — The  open 
season  for  directed  fishing  for  silver  hake 
and  red  hake  by  foreign  fishing  vessels 
shall  begto  on  May  1.  1977.  and  extend 
through  June  30.  1977,  to  the  area  from 
Hudson  Canyon  72'30'  W.  to  67°00  W. 
longitude  to  depths  between  75  and  145 
meters.  Specific  coordinates  of  the  au- 
thorized hake  fishing  area  are  as  follows : 

39»46'  N.  lat..  7a'83'  W.  long.;  40*38'  N.  lat., 
71-^24'  W.  long.;  40''80'  N.  Ut.,  69*29'  W. 
long.;  40*40'  N.  lat..  68*31'  W.  long.;  41*17' 
N.  lat.,  67*00'  W.  long.;  40*42'  N.  lat.,  67*00' 
W.  long.;  40'16'  N.  lat..  88*36'  W.  long.; 
40*07'  N.  lat..  70*18'  W.  kMi«.;  40*14'  N. 
lat..  71*22'  W.  long.:  39*37'  N.  lat.;  72*16' 
W.  long.;  39*46'  N.  lat.,  72*88'  W.  long. 

(d)  Closed  season  and  areas — ^National 
Marine  Fisheries  Service  shall  matotato 
records  of  vessel  days  and  catch  of  for- 
eign vessels  fishing  for  species  under  this 
section.  Upon  determination  by  the  Di- 
rector that  foreign  fishing  vessels  of  a 
country  have  taken  its  assigned  alloca- 
tion of  silver  hake  and  red  hake,  such 
determination  shall  be  made  to  the  ap- 
propriate agent  or  a  government  official 
of  the  country.  Such  notification  shall 
be  given  to  Ihe  foreign  country  not  less 
than  48  hours  prior  to  the  closure  of  such 
fishery.  Upon  notification,  foreign  fish- 
ing vessels  shall  cease  the  directed  fish- 
ing for  silver  or  red  hake  to  the  autho- 
rized area,  but  may  conttoue  to  take  and 
possess  only  these  amounts  of  silver  or 
red  hake  to  accordance  with  the  toci- 
dental  catch  provision  of  paragraph  (g) . 

(e)  Oear  restrictions — None. 

(f)  Statistical  reporting — The  owner 
or  operator  of  suiy  foreign  fishing  vessel 
shall  matotain  catch  and  effort  Informa- 
tion and  shall  report  such  Information 
through  its  government  to  the  E>lrector. 
Northeast  Fisheries  Center,  National  Ma- 
rtoe  Fisheries  Service,  Woods  Hole,  Mas- 
sachusetts, U.S.A.  02543. 

(1)  Thriee  months  after  the  close  of 
each  quarter,  catch  and  effort  statistics 
for  biweekly  time  periods  for  0°30'  square 
areas  shall  be  reported  by  vessel  for  the 
previous  quarter.  These  will  be  reported 
using  0*30'  square  Statlant  21B  Forms  or 
magnetic  tape,  computer  cards,  or  print- 
outs for  all  species  and  gear  types. 

(2)  The  owner  t)r  operator  of  any  for- 
eign fishtog  vessel  shall  be  required  to 
obtato  scientific  samples  of  fish  catches 
to  accordance  with  established  proce- 
dures agreed  to  under  the  Govemtog 
International  Fisheries  Agreements 
(GIFAS) . 

(3)  The  Secretary  may  require  from 
time  to  time  additional  toformatl(Hi  cou'- 
cemtog  the  operatims  of  fishing  vessels 
of  a  foreign  country.  Such  Information 

,  shall  be  provided  to  accordance  with  the 
procedures  provided  to  the  vessels  or 
country. 


-^ 
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(g)  Incidental  catch — The  taking  of 
herring  or  mackerel  Is  permitted  as  an 
incidental  catch  In  the  directed  silver 
hake  or  red  hake  fishery.  The  quantity 
of  herring  or  mackerel  shall  not  exceed 
the  Incidental  catch  allocation  provided 
.  to  the  foreign  coimtry.  When  the  sdloca- 
tion  of  herring  or  mackerel  has  been 
reached  prior  to  reaching  the  allocation 
of  silver  or  red  hake,  fishing  for  silver 
hake  or  red  hake  shall  cease.  Upon  de- 
termination that  a  foreign  coimtry  has. 
caught  its  assigned  quota  of  silver  or  red 
hake,  the  directed  fishing  by  that  coim- 
try will  be  closed  for  those  species  as  pro- 
vided in  paragraph  (d) .  Subsequently  in- 
cidental catch  of  that  species  shall  be  " 
limited  to  no  more  than  1  percent  of  the 
total  weight  of  the  catch  on  board  any 
vessel  for  which  the  fishery  has  been 
closed. 

(h)  River  Herring — ^Foreign  vessels 
fishing  for  silver  or  red  hake  may  not 
have  on  board  at  any  time  river  herring 
(alewives  or  blueback)  In  an  amount  not 
to  exceed  5,510  pounds  (2,500  kg.)  or  one 
(1>  percent  of  sill  other  fish  on  board, 
whichever  is  greater.  ^^ 

§  611.51      Stiuids. 

(a)  Purposes-Regulations  of  this  sec- 
tion shall  apply  to  short-finned  squid 
(Illex  illecebrosus)  and  long-finned  squid 
(Loligo  pealei) ,  taken  by  foreign  fishing 
vessels  with  a  valid  permit  during  the 
period  March  1,  1977  to  December  31, 
1977  within  the  Atlantic  Ocean  area  over 
which  the  United  States  exercises  exclu- 
sive fishery  management  authority.  Un- 
less otherwise  defined  herein,  all  other 
terms  used  in  this  subpart  will  have  the 

y  meanings  ascribed  to  them  in  Subpart  A 
>■  of  these  regulations. 

(b)  Catch  qrwta  or  effort  limitation — 
Aimual  catch  quotas  for  short-finned 
squid  and  long-finned  squid  allocated  for 
1977  only  are: 

(1)  Short-flnned  squid— 23,500  metric 
tons.  • 

(2>  Long-finned  squid— 19,000  metric 

tons. 

(c)  Open  season  and  areas — The  open 
season  for  directed  fishery  for  short- 
finned  squid  and  long-finned  squid  by 
foreign  fishing  vessels  shall  begin  on  July 
1,  1977,  in  the  area  along  the  Continental 
Shelf  eastward  from  37*00'  N.  latitude, 
74"'40'  W.  longitude  to  69''00'  W.  longi- 
tude in  depths  between  150  and  1000 
meters.  Specific  coordinates  of  the  auth- 
orized squid  fishing  area  are  as  follows: 

87°0O'  N.  lat..  74'49'  W.  long.;  38' 14'  N.  lat., 
73'53'  W.  long.;  39'42'  N.  lat..  72'"27'  W. 
long.;  40''22'  N.  lat.,  71 '02'  W.  long.;  40*10' 
N.  lat.,  69'29'  W.  long.;  40°17'  N.  lat..  69'00' 
W.  long.;  39*55'  N.  lat..  69°00'  W.  long.; 
39*62'  N.  lat.,  69*26'  W.  long.:  39*47'  N  lat.. 
71*23'  W.  long.;  39*05'  N.  lat..  72*35'  W. 
'  long.;  38*04'  N.  lat..  73*46'  W.  long.;  37*00' 
N.  lat.,  74*30'  W.  long.;  37*00'  N.  lat..  74* 
49' W.  long. 

(d)  Closed  season  and  areas — ^Na- 
tional Marine  Fisheries  Service  shall 
maintain  records  of  vessel  days  and 
catch  of  foreign  vessels  fishing  for  spe- 
cies under  this  section.  Upon  determina- 
tion by  the  Director  that  foreign  fishing 

•    vessels  of  a  country  have  taken  Its  as- 
signed allocation  of  short-finned  squid 


and  long-finned  squid,  such  determlna- 
Uon  shall  be  made  to  the  appropriate 
agent  or  a  government  official  of  tlie 
country.  Such  notification  shall  be  given 
to  the  foreign  country  not  less  than  48 
hours  prior  to  the  closure  of  such  fishery. 
Upon  notification.  ■  foreign  fishing  ves- 
sels shall  cease  the  directed  fishing  for 
short-finned  or  long-finned  squid  in  the 
authorized  area,  and  may  continue  to 
take  and  possess  only  those  amounts  of 
short-finned  or  long-finned  squid  In  ac- 
cordance with  the  Incidental  catch  pro- 
vison  of  paragraph  (g) . 

(e)  Gear  restrictions — None. 

(f)  Statistical  reporting — The  owner 
or  operator  of  any  foreign  fishing  vessel 
shall  maintain  catch  and  effort  statistics 
and  shall  report  the  information, 
through  its  government,  to  the  Director, 
Northeast  Fisheries  Center.  National  Ma- 
rine Fisheries  Service,  Woods  Hple.  Mas-  - 
sachusetts,  U.S.A.  02543. 

(1)  Three  months  after  the  close  of 
each  quarter,  catch  and  effort  statistics 
for  biweekly  time  periods  for  0°30'  square 
areas  shall  be  reported  by  vessel  for  the 
previdus  quarter.  These  will  be  reported 
using  0°30'  square  Statlsmt  2  IB  Forms 
or  magnetic  tape,  computer  cards,  or 
printouts  for  all  species  and  gear  types. 

(2)  The  owner  or  operator  of  any 
foreign  fishing  vessel  shall  be  required  to 
obtain  scientific  samples  of  fish  catches 
in  accordance  with  established  proce- 
dures agreed  to  imder  the  governing 
international  fisheries  agreements 
(GIFAS). 

(3)  The  Secretary  may  require  from 
time  to  time  additional  information  con- 
cerning the  operations  of  foreign  fishing 
vessels  of  a  foreign  country.  Such  inforr 
mation  shall  be  provided  in  accordance 
with  the  procedures  provided  to  the  ves- 
sels or  country. 

(g)  Incidental  catch — The  taking  of 
herring,  mackerel  or  butterflsh  Is  per- 
mitted as  an  incidental  catch  in  the  di- 
rected short-finned  squid  or  long-finned 
squid  fishery.  The  quantity  of  herring, 
mackerel  or  butterfish  shall  not  exceed 
the  incidental  catch  allocation  provided 
to  the  foreign  country.  When  the  alloca- 
tion of  herring,  mackerel  or  butterflsh 
has  been  reached  prior  to  reaching  the 
allocation  of  short-finned  or  long-flnned 
squid,  fishing  for  short-finned  or  long- 
finned  squid  shall  cease.  Upon  determi- 
nation that  a  foreign  country  has  caught 
its  assigned  quota  of  short-finned  or 
long-finned  squid,  the  directed  fishing  by 
that  country  will  be  closed  as  provided 
In  paragraph  (d) .  Subsequently  Inciden- 
tal catch  of  that  species  shall  be  limited 
to  no  more  than  1  percent  of  the  total 
weight  of  the  catch  on  board  any  vessel 
for  which  the  fishery  has  been  closed. 

(h)  River  herring — Foreign  vessels 
fishing  for  short-finned  or  long-flnned 
squid  may  have  on  board  at  any  time 
river  herring  (alewives  or  blueback)  in 
an  amount  not  to  exceed  5.510  pounds 
(2.500  kg.)  or  one  (1)  percent  of  all  other 
fish  on  board,  whichever  is  greater. 
§  61 1  ^2     Atlantic  Mackerel. 

(a)  Purpose— Regulations  of  this  sec- 
tion shaU  apply  to  Atlantic  mackerel 


(Scomber  scombriis)  taken  by  foreign 
fishing  vessels  with  a  valid  permit  during 
the  period  March  1, 1977  to  December  31. 
1977  within  Uie  Atlantic  Ocean  area  over 
which  the  United  States  exercises  exclu- 
sive fishery  managwnent  authorlly. 
Unless  otherwise  defined  herein,  all  other 
terms  used  in  this  subpart  will  have  the 
meanings  ascribed  to  them  in  subpart  A 
of  these  regulations. 

(b)  Catch  quota — ^The  1977  catch  quota 
for  Atlantic  Mackerel  shsdl  not  exceed 
69,000  metric  tons. 

(c)  Open  season  and  areas—The  open 
season  for  the  directed  fishery  for  Atlan- 
tic mackerel  by  foreign  fishing  vessels 
shaU  be  from  October  1,  1977  to  Decem- 
ber 31,  1977  In  Uie  area  along  the  Con- 
tinental Shelf  bounded  by  straight  lines 
Joining  the  coordinates  specified  below: 

38*06'  N.  lat.,  74*20'  W.  long.;  37*30'  N.  lat., 
73*45'  W.  long.;  38*60'  N.  lat.,  72*20'  W. 
long.;  39*12'  N.  lat.,  72*49'  W.  long.;  39*40' 
N.  lat..  72*30'  W.  long.;  46*06'  N.  lat.. 
71*38'  W.  long.;  39*30'  N.  lat.,  71*20'  W. 
long.;  40*20'  N.  lat.,  87*00'  W.  long.;  40*50' 
N.  lat.,  67*00'  W.  long.;  40*30'  N.  lat.,  69*00' 
W.  long.;  40*30'  N.  lat.,  71*50'  W.  long.; 
39*52'  N.  lat.,  72*42'  W.  long.;  39*26'  N. 
lat.,  73  06'  W  long.;  38*06'  N.  lat.,  74*20' 
W.  long. 

(d>  Closed  season  and  areas — ^National 
Marine  Fisheries  Service  shall  maintain 
records  of  vessel  days  and  catch  of  for- 
eign vessels  fishing  for  Atlantic  mackerel 
under  this  section.  Upon  determination 
by  the  Director  that  foreign  fishing  ves- 
sels of  a  country  have  taken  its  assigned 
allocation  of  Atlantic  mackerel,  such 
determination  shall  be  made  to  the 
appropriate  agent  or  a  government  offi- 
cial of  the  country.  Such  notification 
shall  be  given  to  the  foreign  country  not 
less  than  48  hours  prior  to  the  closure 
of  such  fishery.  Upon  notification,  for- 
eign fishing  vessels  shsdl  cease  the 
directed  fishing  for  Atlantic  mackerel 
in  the  authorized  area,  and  mjiy  continue 
to  take  and  possess  only  thwe  amounts 
of  Atlantic  herring  In  accordance  with 
theincldental  catch  provisions  of  para- 
graph (g) . 

(e)  Gear  restrictions — (1)  It  shsJl  be 
unlawful  for  any  foreign  vessel  fishing 
for  Atlantic  mackerel,  under  this  section 
to  use  any  other  gear  than  pelagic  gear 
(purse  seines  or  true  mldwater  trawls, 
using  mid  water  trawl  doors  Incapable  of 
being  fished  on  the  bottom) . 

(2)  It  shall  be  unlawful  for  any  for- 
eign fishing  vessel  fishing  for  Atlantic 
mackerel  to  attach  any  protective  device 
to  pelagic  gear  or  to  employ  any  means 
that  \^ould.  in  effect,  make  It  possible  to 
fish  for  demersal  species  in  the  awthor- 
ized  area  described  in  paragraph  (c) . 

(f)  Statistical  reporting — "Hie  owner 
or  operator  of  any  foreign  fishing  vessel 
shall  maintain  catch  and  effort  informa- 
tion andshall  report  such  Information 
through  its  government  to  the  Director, 
Northeast  PisherieS  Center,  National 
Marine  Fisheries  Service,  Woods  Hotte. 
Massachusetts,  U.S.A.  02543. 

(1)  Three  months  after  the  close  of 
each  quarter,  catch  and  effort  statistics 
for  biwe^dy  time  periods  for  0*30'  square 
areas  shall  be  reported  by  vessel  tor  the 
previous  quarter.  These  will  be  reported 
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using  0°3b'  square  Statlant  21B  Foi-ms  or 
magnetic  tape,  computer  cards,  or  print- 
outs for  all  species  and  gear  types. 

(2)  The  owner  or  operator  of  any  for- 
eign fishing  vessel  shaU  be  required  to 
obtain  scientific  samples  of  fish  catches 
in  accordance  with  established  proce- 
dures agreed  to  under  the  Governing  In- 
ternational Fisheries  Agreements 
(GIFAS). 

(3)  The  Secretary  may  require  from 
time  to  time  additional  information  con- 
cerning the  operations  of  fishing  vessels 
of  a  foreign  country.  Such  Information 
shall  be  provided  In  accordance  with  the 
procedures  provided  to  the  vessels  or 
country. 

(g)  IncidentaJ  catch — Tlie  taking  of 
other  allocated  species  is  permitted  as  an 
taicldental  catch  In  the  directed  Atlantic 
mackerel  fishing.  The  quantity  of  any 
aUocated  species  shaU  not  exceed  the  al- 
location provided  to  the  foreign  country. 
When  the  sdlocation  of  any  of  the  other 
species  has  been  reached  prior  to  reach- 
ing the  sdlocatlon  of  Atlantic  mackerel, 
fishing  for  Atlantic  mackerel  shall  cease. 
Upon  determination  that  a  foreign  coun- 
try has  caught  Its  assigned  quota  of  At- 
lantic mackerel,  the  directed  fishing  by 
that  country  will  be  closed  as  provided 
In  paragraph  (d) .  Subsequently,  inciden- 
tal catch  of  that  species  shall  be  limited 
to  no  more  than  3  percent  of  the  total 
weight  of  the  catch  on  board  any  vessel 
for  which  the  fishery  has  been  closed. 

S  61 1.53      Atlantic  herring. 

(a)  Purpose — ^Regulations  of  this  sec- 
tion shall  apply  to  Atlantic  herring  (Clu- 
pea  harengu^)  taken  by  foreign  fishing 
vessels  with  a  valid  permit  during  the 
period  March  1,  1977  to  December  31, 
1977  within  the  Atlantic  Ocean  area  over 
which  the  United  States  exercises  exclu- 
sive fishery  management  authority.  Un- 
less otherwise  defined  herein,  all  otiier 
terms  used  in  this  subpart  will  have  the 
meanings  ascribed  to  them  in  subpart  A 
of  these  regulations. 

(b)  Catch  Quota  or  vessel  limitation — 
The  1977  catch  quota  for  Atlantic  her- 
ring shall  not  exceed  22,000  metric  tons. 

(c)  Open  season  and  areas — The  opoi 
seas<m  for  the  directed  fishery  for  Atlan- 
tic herring  by  foreign  fishing  vessels 
shaU  be  from  August  15,  1977  to  Septem- 
ber 30,  1977  in  Division  5Z  of  Subarea  6 
of  the  ICNAP  convention  area,  In  adja- 
cent waters  to  the  west  and  south  within 
Statistical  Area  6,  and  in  an  area  bound- 
ed by  straight  lines  Joining  the  following 
coordinates:  42'10'N.;  69*00'W.,  42*10' 
N.:  68'35'W..  41*30'N.;  68°35'W.,  41'10' 
N.;89''00'W- 

(d)  Closed  season  and  areas — ^National 
Marine  F^herles  Service  shall  maintain 
records  of  vessel  days  and  catch  of  for- 
eign vessels  fishing  for  Atlantic  herring 
under  this  section.  Upon  determination 
by  the  Director  that  foreign  fishing  ves- 
sels of  a  country  have  taken  its  assigned 
allocation  of  Atlantic  herring,  such  de- 
termination shall  be  made  to  the  appro- 
priate agent  or  a  government  official  of 
tbe  country.  Such  notification  shall  not 
be  given  to  the  foreign  country  less  than 


48  hours  prior  to  the  closure  of  such  fish- 
ery. Upon  notification,  foreign  fishing 
vessels  shall  cease  the  directed  fishing 
for  Atlantic  herring  In  the  authorized 
area,  but  may  continue  to  take  and  pos- 
sess only  those  amounts  of  Atlantic  her- 
ring in  accordance  with  the  Incidental 
"Catch  provision  of  paragraph  (g) . 

(e)  Gear  restrictions — (1)  It  shall  be 
unlawful  for  any  foreign  vessel  fishing 
for  Atlantic  herring,  under  this  section, 
to  use  smy  other  gear  than  pelagic  gear 
(purse  seines  or  true  mldwater  trawls, 
using  mldwater  trawl  doors  Incapi^le  of 
being  fished  on  the  bottom) . 

(2)  It  shall  be  unlawful  for  any  foreign 
fishing  vessel  fishing  for  Atlantic  herring 
to  attach  any  protective  device  to  pelagic 
gear  or  to  employ  any  means  that  would 
in  effect,  make  It  possible  to  fish  for 
demersal  species  In  the  authorized  area 
described  in  paragraph  (c) . 

(f)  Statistical  reporting — The  owner 
or  operator  of  any  foreign  fishing  vessel 
shsdl  maintain  catch  and  effort  informa- 
tion and  shall  report  such  Information 
through  its  government  to  the  Director, 
Northeast  Fisheries  Center,  National  Ma- 
rine Fisheries  Service,  Woods  Hole,  Mas- 
sachusetts, U.S.A.  02543. 

(1)  Three  months  after  the  close  of 
each  quarter,  catch  and  effort  statistics 
for  biweekly  time  periods  for  0^30'  square 
areas  shall  be  reported  by  ves.sel  for  the 
previous  quarter.  These  will  be  reported 
using  0°30'  square  Statlant  2  IB  Forms 
or  magnetic  tape,  computer  cards,  or 
printouts  for  all  species  and  gear  types. 

<2)  The  owner  or  c«>erator  of  any  for- 
eign fishing  vessel  shall  be  required  to 
obtain  scientific  samples  of  fish  catches 
in  accordance  with  established  proce- 
dures agreed  to  under  the  Governing 
International  Fisheries  Agreements 
(GIFAS) . 

(3)  The  Secretary  may  require  from 
time  to  time  additional  Information  con- 
cerning the  operations  of  fishing  vessels 
of  a  foreiesi  country.  Such  lnformati(m 
shall  be  provided  In  accordance  with  the 
procedures  provided  to  the  vessels  or 
country. 

(g)  Incidental  catch — The  taking  of 
other  allocated  species  is.  permitted  as  an 
Incidental  catch  in  the  directed  Atlantic 
herring  fishery.  The  quantity  of  any  al- 
located species  shall  not  exceed  the  in- 
cidental catch  allocation  provided  to  the 
foreign  country.  When  the  allocation  of 
any  of  the  other  species  has  been  reached 
prior  to  reaching  the  allocation  of  At- 
lantic herring,  fishing  for  Atlantic  her- 
ring shall  cease.  Upon  determination 
that  a  foreign  country  has  caught  Its 
assigned  quota  of  Atlantic  herring,  the 
directed  fishing  by  that  country  will  be 
closed  as  provided  In  paragraph  (d). 
Subsequently  Incidental  catch  of  that 
species  shall  be  limited  to  no  more  than 
3  percent  of  the  total  weight  of  the  catch 
on-board  any  vessel  for  which  the  fishery 
has  been  closed. 

(h)  River  herring — ^Foreign  vessels 
fishing  for  Atlantic  herring  may  not 
have  on  board  at  any  time  river  herring 
(alewives  or  blueback)  In  an  amouDt  not 
to  exceed  5,510  pounds  (2,600  kg.)   or 


(me  (1)  percent  ct  all  other  fish  on  board, 
whichever  is  greater. 

§  611.54     Other  futfish. 

(a)  Purpose — ^Regulations  of  this  sec- 
tion shall  apply  to  an  species  except 
cod,  haddock,  redfish,  silver  hake,  red 
hake,  pollock,  sea  herring,  mackerel, 
fiounder,  swordflsh,  sharks  except  dog- 
fish, billflsh,  and  mmhaden  taken  by 
foreign  fishing  vessels  with  a  vsJId  per- 
mit during  the  period  March  1,  1977  to 
December  31,  1077  within  the  Atlantic 
Ocean  area  over  which  the  United  £)tates 
exercises  exclusive  fishery  mans«ement 
authority.  Unless  otherwise  defined  here-  » 
In,  aU  other  terms  used  in  this  subpart 
will  have  the  meanings  ascribed  to  them 
in  subpart  A  of  these  regulations. 

(b)  Catch  quota  or  vessel  limitation — . 
The  1977  catch  quota  for  other  flnfish 
taken  by  foreign  fishing  vessels  shall  not 
exceed  60,000  metric  tons.  Within  the 
total  allocation  of  60,000  metric  tons, 
specific  limitations  are  provided  for  dog- 
fish (40,000  metric  tons),  butterflsh 
(5,500    metric    tons),    and    argentine 

( 25,000  metric  tons) . 

(c)  Open  season  and  areas — llie  tak- 
ing of  other  finfish  Is  authorized  during 
the  fishing  activity  for  other  allocated 
species  In  the  areas  and  during  the  pe- 
riods prescribed. 

(d)  Closed  season  and  areas — ^National 
Marine  Fisheries  Service  shall  maintain 
records  of  vessel  dsiys  and  catch  of  for- 
eign vessels  fishing  for  species  under  this 
section.  Upon  determination  by  the  Di- 
rector KlWt  foreign  fishing  vessels  of  a 
country  have  taken  its  assigned  alloca- 
tion of  other  finfish,  such  determination 
shall  be  made  to  the  appropriate  agent  or 
a  government  oflBclal  of  the  country. 
Such  notification  shall  be  given  to  the 
foreign  country  not  less  than  48  hours 
prior  to  the  closure  of  such  fishery.  Upon 
notification,  foreign  fishing  vessels  shall 
cease  the  directed  fishing  for  other  fin- 
fish in  the  authorized  area,  but  may  con- 
tinue to  take  and  possess  only  those 
amounts  of  other  finfish  In  accordance 
with  the  incidental  catch  provisicm  of 
paragraph  (g) . 

(e)  Crear  restrictions — ^None. 

(f)  Statistical  reporting — The  owner 
or  operator  of  any  foreign  fishhig  ves- 
sel Shan  maintain  catch  and  effort  in- 
formation and  shaU  report  such  infor- 
mation through  its  government  to  the 
Director,  Northeast  Fisheries  Center. 
National  Marine  Fisheries  Service. 
Woods  Hole,  Massachusetts.  USA. 
02543. 

<1)  Three  months  after  the  close  of 
each  quarter,  catch  and  effort  statistics 
for  biweekly  time  periods  for  0*30' 
square  araeas  shaU  be  reported  by  ves.sel 
for  the  previous  quarter.  These  will  be  re- 
ported using  0*30'  square  Statlant  21B 
Forms  or  magnetic  tape,  computer  cards, 
or  printouts  for  aD  species  and  gear  types. 

(2)  The  owner  or  operator  of  any  for- 
egin  fishing  vessel  eiiaJl  be  required  to 
obtain  scientific  samples  of  fish  catches 
In  accordance  with  established  proce- 
dures agreed  to  imder  the  Goremlng  In- 
ternational Fisheries  Agrennents  (GI- 
FAS). 
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O)  The  Secretary  may  require  fr«n 

time  to  time  additional  information  con- 
cerning the  operatioDS  of  Ashing  vessels 
of  a  foreign  country.  Such  Information 
shall  be  provided  in  accordance  with  the 
procedures  provided  to  the  vessels  or 
country. 

(g)  Incidental  cntch—T\it  taking  of 
other  allocated  jspecies  is  permitted  as  an 
Incidental  catch  in  other  directed  fish- 
eries. The  total  quantity  of  other  finflsh 
shall  not  exceed  the  allocation  provided 
to  the  fsirelgn  country.  When  the  allo- 
cation of  the  other  finfish  has  been 
reached  prior  to  reaching  the  allocation 
of  any  directed  fishery,  fishing  for  the 
directM  fishery  shall  cease. 

(h)  River  herring — Foreign  vessels 
fishing  for  otiier  finfish  may  not  have 
on  board  at  any  time  river  herring  (ale- 
wives  or  blueback)  in  an  amount  not  to 
exceed  5,510  poimds  (2500  leg.)  or  one 
(1)  percent  of  all  other  fish  on  lx)ard. 
whichever  is  greater. 

Subpart  D — South  Atfwitic  and  Gulf  of 
Mexico  [Reserved] 

Subpart  E — Northeast  Padfic 

§611.70      Washinglon,      Ort-^'on,      t^ali- 
foniia.  Trawl  fi.sliery. 

(a)  Purpose — Regulations  of  tills  sec- 
tion shall  apply  to  all  species  of  fish  and 
Invertebrates  taken  in  trawl  gear  as 
specified  below.  Unless  otherwise  defined 
herein,  all  other  terms  used  in  this  sub- 
part will  have  the  meaning  ascribed  to 
them  In  subpart  A  of  these  regiilatlons. 

(1)  The  regulatory  area  for  taking  of 
fish  and  invertebrates  is  the  area  sea- 
ward of  the  States  of  Washington.  Ore- 
gon, and  California  over  which  the 
United  States  exercises  exclusive  fishery 
management  authority. 

(b)  Cote*  Quota  and  effort  limitation. 
<1)  The  1977  maximum  catch  quotas 

tor  foreign  fishermen  in  the  Washington, 
Oregon,  and  California  area  is  as 
f  oHows : 

Catch  quota 
{metric  tons) 
143.200. 

Incidental  catch  only, 
not  to  exceed  3  pet  of 
balco  catch. 


Species: 

Hak0    

Pacific  Ocean 
Perch  and 
other  Bock- 
fish. 

Flound«n 


Mbleflsh 


Incidental  catch  only, 
not  to  exceed  1  pet  of 
haXe  catch. 

Incidental  catch  only, 
not  to  exceed  0.5  pet 
of  hake  catch. 

4,000. 

Incidental  catch  only, 
not  to  exceed  2  pet  of 
hake  catch. 

(2)  Total  foreign  effort  limitations  in 
vessd  days  on  the  grounds  are  as  fol- 
lows: 


Jack  mackerea. 
Others 


(1)  Landward  of  126»40'W— 5.728. 

(U)  Seaward  of  135'40'W — none  at  this  time. 

(c)  Open  season — ^The  open  season  for 
directed  fishing  for  Pacific  hake  shall  be- 
gin at  0001  hours  on  1  June  1977  and 
terminate  at  2400  hours  on  31  October 
1977,  or  untH  that  nation's  allocation  o< 
any  species  listed  in  (b)  or  the  ressel-day 
Umltatton  is  reached,  whictierer  is  first. 

(d)  Closed  seasons  and  areas — (1)  The 
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Nattonai  ItXarine  Fish^les  Senrioe  shall 
maintain  records  of  Tessel  <biyB  and 
catch  of  foreign  vessels  fishing  for  spe- 
cies under  this  section.  Upon  determina- 
tion by  the  Director  that  foreign  fishing 
vessels  of  a  country  have  taken  its  as- 
signed allocation  of  Pacific  hake  or  iiave 
achieved  their  assigned  effort  limitatiiMi 
notice  of  such  determination  shall  be 
given  to  the  appropriate  agent  or  a  gov- 
ernment ofBcial  of  the  country.  Such 
notification  shall  not  be  given  to  the 
foreign  coimtry  not  less  than  48  hours 
prior  to  the  closure  of  such  fishery.  Upon 
notification,  foreign  fishing  vessels  shall 
cease  the  directed  fishing  for  Pacific 
hake  as  of  the  specified  closure  date. 

(2)  Pishing  by  foreign  vessels  is  pro- 
hibited at  all  times  in  the  following 
areas: 

(i)  47°30'N  latitude  to  the  U.S.-Can- 
ada  boundary. 

(ii)  U.S.-Mexico  boundary  to  Sg-OO'N 
latitude,  landward  of  the  following  line: 
39*00'N,  125°40'W  to  32'30'N  120°00'W. 

(Hi)  "Columbia  River  Pot  and'Recre- 
ational  Fishery  Sanctuary"  is  that  area 
boimded  by  the  following  coordinates: 
47''00'N.  125''20'  W:  46'00'N.  124*55'  W. 

(iv)  "Klamath  River  Pot  Sanctuary" 
is  that  area  bounded  by  the  following  co- 
ordinates: 4r3TN,  124'34'W;  41*37'N. 
124''30'W;  41*20'N,  124*28'W;  41''20'N. 
124''32'W;  41''37'N,  124*34'  W. 

(e)  Gear  restrictions. 

(1)  No  foreign  vessel  fishing  for  Pa- 
cific hake,  under  this  subpart,  shall  use 
any  gear  other  than  a  pelagic  trawl  with 
a  minimum  mesh  size  of  4.83  inches 
(110mm>  stretched  measure.  No  liners 
will  be  permitted  in  the  cod  end  of  the 
trawl. 

(2)  It  shall  be  unlawful  for  any  for- 
eign fishing  vessel  fishing  imder  this  sub- 
part to  attach  any  protective  device  to 
pelagic  fishing  gear  or  to  employ  any 
means  that  would,  in  effect,  make  it 
possible  to  fish  for  demersal  species  or 
any  device  or  method  which  would,  or 
otherwise,  have  the  effect  of  diminish- 
ing the  size  of  the  meshes. 

(3)  When  the  total  allocation  of  any 
species  authorized  in  the  Washington, 
Oregon,  California  trawl  fishery  has 
been  exceeded,  trawling  in  that  fishery 
shall  cease  for  the  remainder  of  the 
calendar  year. 

(f)  Statistical  reporting— The  owner 
or  operator  of  any  foreign  fishing  vessel 
shall  maintain  catch  and  effort  statistics 
and  shall  report  the  information, 
through  its  government,  to  the  Dlrect<Mr, 
Northwest  Region.  National  Marine 
Fisheries  Service,  Seattle,  Washington. 
U.S.A.  98019. 

(1)  Annual— Each  nation  whose  fish- 
ermen operate  in  the  Area  shall  report 
by  May  30  of  the  following  year,  annual 
catch  and  effort  statistics,  as  follows: 
Effort  hi  hours  trawled,  by  vessel  class, 
by  gear  type,  by  month,  by  Ms*  (liat.)  x 
1*  (Long.)  statistical  area;  Catch  tn 
metric  tons,  by  vessel  class,  by  gear  type, 
by  month  by  «4*  (lat.)  x  1'  (Long.)  sta- 
tistical area,  toy  the  following  species 
groupings:  Paclflc  hake:  Jack  mackerel; 
Pacific  ocean  perch:  other  rocWlSheB; 


sablefllsh;  dover  s<^:  ottker  fleimdov: 
anchovIcB;  herring;  any  other  vpet^m 
taken  in  excess  of  1,060  m.t.;  other  ftahes: 
C2)  Monthly — In  addition  to  the  an- 
nual statistical  report  in  (1)  above,  each 
nation  shall  report  by  the  end  of  tlw  f<A- 
lowlng  month,  provisional  monthly  fish- 
ery information  as  follows:  Effort  In 
vessel-days  on  the  grounds  (by  vessd- 
class  and  gear  type) ;  and  Catch  in 
metric  tons  of  Pacific  hake,  jack  mack- 
erel, rockflshes,  flounders,  and  others  fer 
each  of  the  following  areas :  Conception ; 
Monterey;  Eureka;  Columbia;  and  Van- 
couver (including  that  portion  oS 
Canada). 

Subpart  F — Western  Pacific 

§  6  i  1 .80      .Seamount  trawl  fishery. 

(a)  Purpose — Regulations  of  this  sec- 
tion shall  apply  to  Pelagic  armorheads 
iPentaceros  richardsoni)  and  Alfonsins 
(Beryx  splendens) ,  and  shall  also  apply 
to  the  following  species  of  precious  corals 
taken  Incidentally  to  the  direct  fishing 
for  Pelagic  armorheads:  Red  or  Pink 
Corals  (Corallium  spp.).  Gold  Corals 
(Parazoanthus  spp.).  Bamboo  Corals 
{Acanella  spp.)  and  Bamboo  Corals 
(Keratoisis  spp.),  during  the  period 
March  1,  1977  to  December  31,  1977.  In 
the  Paclflc  Ocean  over  which  the  United 
States  exercises  exclusive  fishery  man- 
agement authority. 

(b)  Catch  and  Vessel  Day  <iuot<u. 

( 1 )  The  annual  vessel  day  limit  by  for- 
eign registered  vessels  fishing  for  pelagic 
armorheads  and  alfonsins  within  the 
Fishery  Conservation  Zone  in  the  West- 
em  Pacific  shall  not  exceed  «0  vessel 
days. 

(2)  "ITie  annual  catch  quota  by  for- 
eign registered  vessels  fishing  for  p^agic 
armorheads  and  alfonsins  wltliln  the 
Fishery  Conservation  Zone  in  the  West- 
ern Pacific  shall  not  exceed  2,000  MT 
(metric  tons)  of  either  species  or  an 
aggregate  of  the  combined  species. 

(c)  Open  season.  The  open  season  for 
pelagic  armorheads  and  alfonsins  fish- 
ing by  foreign  registered  fishing  vessels 
fishing  In  the  Fishery  Conservation  Zone 
in  the  Western  Pacific  shall  begin  at  0001 
hours  March  1,  1977  and  terminate  at  a 
time  and  date  to  be  determined. 

(d)  Closed  season  and  areas.  The  Na- 
tional Marine  Fisheries  Service  -«haU 
maintain  records  of  vessel  days  and  catch 
of  foreign  vessels  fishing  for  pelagic  ar- 
morheads and  alfonsins  in  the  Fishery  . 
Conservation  Zone  seaward  of  Guam, 
Hawaii,  and  American  Samoa.  Upon  de- 
termination by  the  Director  that  foreign 
fishing  vessels  of  a  country  have  taken 
its  assigned  allocation  of  pelagic  armor- 
heads  and  alfonsins,  or  have  used  their 
allocation  of  vessel  days,  notice  of  such 
determination  shall  be  given  to  the  ap- 
propriate agent  or  a  government  oCBcial 
of  the  country.  Such  noitlflcatlon  shall  be 
given  to  the  foreign  coimtry  not  less  than 
48  hours  prior  to  the  closure  of  such  fish- 
ery. Upon  notification,  foreign  fishing 
vessels  shall  cease  the  directed  fishing  for 
I>daglc  armorheads  and  alfonsins  £ts  of 
the  specified  closure  date^ 
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(2)  It  Shan  be  unlawful  for  fbrelgn 
registered  vesseb  to  fish  for  pelagic  ar- 
moiheads  and  alfonirtnB  In  the  Fishery 
Conservation  Zone  in  the  Central  and 
Eastern  Pacific  east  of  the  180*  meridian. 

<e)  Oear  restriction.  No  gear  other 
than  trawl  gear  shall  be  used. 

(f)  Statistical  reporting .  (1)  the  mas- 
ter or  operator  of  every  foreign  vessel 
flffb<"g  for  pelagic  armorheads  and  al- 
fonsins in  the  n.S.  Fishery  Conservation 
Zone  in  the  Western  Pacific  shall  main- 
tain an  accurate  log  book  of  fishing  oi>- 
erations.  The  log  IxxA  shall  contain  data 
for  each  haul  as  follows: 

(1)  Oatch,  by  indhrldual  species,  to  the 
nearest  one-toith  (0.1)  MT. 

(11)  The  time  at  the  beginning  of  the 
haul  and  the  total  durtaion  of  the  haul 
to  the  nearest  five  (5)  minutes. 

(ill)  The  location  at  the  midpoint  of 
each  haul  to  the  nearest  one-tenth  (0.1) 
minute  of  latitude  and  longitude. 

(iv)  The  average  depth  of  the  seabot- 
tom  to  the  nearest  ftiboih. 

(▼)  The  average  fishing  depth  of  the 
feotrope  to  the  nearest  fathom. 

(vl)  The  average  fishing  speed  ot  the 
vessel  (towing  speed)  to  the  nearest  one- 
half  (0.6)  knot. 

(Tli)  The  date. 

(vlll)  The  vessel  penult  number. 

(Ix)  The  eodoid  mesh  size  to  the  near- 
est mfllimeter. 

(X)  The  length  of  the  footrope  to  the 
nearest  one-tenth  (0.1)  meter  and  aver- 
jtge  distance  between  footrope  and  head- 
lope  to  the  nearest  one- tenth  (0.1) 
meter. 

(2)  The  records  described  in  (1)  above 
shall  be  furnished  to  the  U.S.  otiserver  at 
such  time  as  the  observer  requests  the 
records. 

(g)  Reporting  ineldentai  take  of  pre- 
cious coral.  (1)  All  incidental  catches  of 
precious  coral  shall  be  documented  as 
follows: 

(i)  Permit  number  of  the  vessel  in- 
volved. 

(U)  Location,  to  the  nearest  <me-tenth 
MO.l)  minute  of  latitude  and  longitude, 
where  the  precious  coral  was  taken  inci- 
dentally. 

(ill)  D^th,  to  the  nearest  fathom, 
where  the  precious  coral  was  taken  Incl- 
denteJly. 

(Iv)  The  date  on  which  the  Incidental 
catch  occurred. 

(V)  The  approximate  weight,  by  genus, 
of  the  incidental  catch. 

(2)  The  above  data  should  be  fur- 
nished to  the  NMFS  observer  on  board 
the  vessel.  If  the  vessel  does  not  have  an 
NMFS  observer,  then  the  data  shall  be 
mailed  to  the  Regional  Director  (Office 
of  the  Regional  Director,  Southwest  Re- 
gion, National  Marine  Fisheries  Service, 
NdAA/DOC,  300  South  Ferry  Street, 
Terminal  Island.  California  90731) 
within  one  (1)  week  after  the  vessel  puts 
Into  any  port.  « 

Subpart  G — North  Pacific  Ocean  and 
Bering  Sea 

§611.90     Crabe. 

(a)  Purpose — ^Regulations  of  this  sec- 
tion shall  apply  to:  Red  king  crab  iPara- 
ttthoies  comtscAatico),  Blue  king-crab 


iParaUthodet  pUUpput),  brown  king 
crab  iUthodes  ae^pt^ptma),  mom  (Tan- 
ner) crabs  (Chtonoeeetet  boirdi  and  C. 
ojMU)).  taken  by  foreign  fishing  vessels 
with  a  valid  permit  during  the  period 
March  1.  1977  to  December  31,  1977 
within  the  North  Pacific  Ocean  and  Ber- 
ing Sea  over  which  the  United  States 
exercises  exclusive  fishery  management 
authority.  Unless  otherwise  d^lned 
herein,  all  other  terms  used  in  this  Sub- 
part will  have  the  meanings  aierlbed  to 
them  in  Subpart  A  of  these  regulation. 

(b)  Area  quotas — (1)  No  more  than 
10.200  metric  tons  of  snow  (Tanner) 
crab  may  be  taken  by  foreign  fishing 
vessels  from  that  portion  of  the  Bering 
Sea  krea  over  which  the  United  States 
exercises  fishing  Jurisdiction  north  of 
55*30'  N.  lat.  and  west  of  164*  W.  long. 

(2)  No  more  than  2.600  metric  tons  of 
the  snow  (Tadner)  crab  quota  desig- 
nated in  (b)  (1) ,  may  be  taken  by  foreign 
fishing  vessels  from  the  area  bounded 
by  straight  lines  connecting  the  follow- 
ing coordinates  in  the  order  listed: 

68*09'  N.  Ut..  l«4*00'  W.  Long.;  67*00'  H. 
lat.,  168*00'  Vr.  long.;  67*40'  N.  lat..  188* 
60'  W.  long.;  67*40'  N.  lat.,  170*80'  W.  Kmg.; 
67°00'  N.  lat.,  170*80'  W.  long..  eS'SO*  H. 
lat..  168»65'  yr.  long.;  68*30'  N.  Ut.,  188* 

00'  w.  long.;  66»ao'  N.  Ut,  lea-oo"  w. 
long.;  66*80'  N.  Ut.,  166*00'  W.  long.; 
58*09'  N.  Ut.,  184*00'  W.  l(Hig. 

(c)  Open  season — ^The  <«>en  seas<m  f or 
crab  fishing  by  foreign  vessels  in  the 
Bering  Sea  area  over  which  the  United 
States  exercises  fishery  management  au- 
thority shall  begin  at  0801  OMT  on 
March  1,  1977.  and  terminate  at  a  time 
and  date  to  be  determined  and 
announced. 

(d)  Closed  season  and  areas-~,{l)  The 
National  Marine  Fisheries  Service  shall 
maintain  records  of  vesadi  days  and  catch 
of  foreign  vessels  fishing  for  species  un- 
der this  section.  Upon  determinatkin  by 
the  Director  that  f<K-elgn  fishing  vessels 
of  a  country  have  taken  its  assigned  al- 
location of  crab,  notice  of  such  deter- 
mination shall  be  given  to  the  appro- 
priate agent  or  a  government  official  of 
the  country.  Such  notification  shall  be 
given  to  the  foreign  country  not  less  than 
48  hours  prior  to  the  clostire  ot  such 
fishery.  Upon  notification,  foreign  fishing 
vessels  shall  cease  the  directed  fishing  for 
crab  as  of  the  specified  closure  date. 

(2)  It  shall  be  unlawful  for  any  for- 
eign fishing  vessel  to  flish  for  crabs  at  any 
time  East  of  104*  W.  Longitude  and 
South  of  55*30'  N.  Latitude  in  the  Bering 
Sea.  and  throughout  the  Northeastern 
Pacific  Ocean. 

(e)  Gear  restrictions — It  shall  be  un- 
lawful for  any  foreign  fishing  vessels 
fishing  Jn  the  authorized  area  for  crabs 
to  use  gear  other  than  pots. 

(f)  Statistical  reporting — ^The  owner 
or  (K>erator  of  emy  foreign  fishing  vessd 
Shan  maintain  calch  and  effort  statistics 
and  shall  report  the  informati<m, 
through  its  government,  to  the  Director, 
Alaska  Region,  National  Marine  Fisheries 
Service,  Juneau,  Alaska,  XJJB.A.  99801. 

(1)  Annual — ^Each  nation  whose  fish- 
ermen op^ute  in  the  area  shaD  report  1^ 


May  30  of  the  following  year,  annual 
catch  and  effort  statistics  aa  toDcmm: 
Kffbrt  in  pots  hauled  and  hoars  pots 
soaked  Catch  in  metric  tons  and  nmriber 
of  crabs.  Each  to  be  supplied  bf  vessel 
class,  by  10-day  period,  by  1/2*  (Lat.)  Iqr 
1*  (Long.)  statistical  area,  by  the  follow- 
ing species:  Snow  (Tanner)  crab  ICMo- 
noecetes  bairdi  and  C.  opUfo),  and  any 
other  crab  species. 

(2)  10-day  Periods — Each  country  win 
report  within  3  days  following  each  10- 
day  fishing  period,  provisional  10-day 
fishery  information  as  follows:  BBTort  in 
total  pot  nfts:  and  Catch  in  metric  tons 
and  number  of  crabs  of  C.  opilio  and 
C.  iMxirdi  separated  by  the  area  de8crfl>ed 
in  (b)  (2)  and  bv  the  area  outskle  that 
described  tn  (hi  (2) . 

(g)  ProMWtfoiu — ^No  master  or  any 
other  person  in  charge  of  any  foreign 
vessel  engaged  in  fishing  for  crabs  under 
this  subpart  shall: 

(1)  Conduct  a  directed  fishery  for.  or 
retain  anv  species  of  crab  other  than 
snow  (tanner)  crab. 

(2)  Engage  In  crab  fishing  with  any 
other  gear  than  pot  gear. 

(3)  Process  crabs  except  on  designated 
factory  diftjs. 

(4)  Retain  and  process  female  crabs; 
female  crabs  must  be  disearded  Immedi- 
ately after  the  pots  are  taken  aboard  in 
a  manner  that  win  mlnlmiae  handling 
mortality. 

(5)  Take  aboard  crabs  In  a  manner  in 
which  the  iSbserver  can  not  verify  the 
total  weight  of  crabs  taken  abotutL 

(6)  Conduct  any  crab  fishing  within. 
12  miles  of  the  baseline  used  to  measure 
the  US.  Territorial  Sea. 

(7)  Engage  in  fishing  in  the  area  wi- 
less  the  vesnel  has  a  valid  pomit  from 
the  United  States. 

(8)  Violate  anv  other  provision,  con- 
dition, or  restriction  of  any  regulation 
or  permit  issued  imder  this  part. 

§  61 1 .91     Gulf  of  Alaska  Tniwl  Flshen 

(a)  Purpose— Regulations  of  this  sec- 
tion shall  apply  to  an  species  of  fish  and 
invertebrates  taken  In  trawl  gear  during 
the  period  March  1, 1977  to  December  31, 
1977  in  the  Gulf  of  Alaska  which  Includes 
that  portion  of  the  eastern  North  Paclflc 
Ocean  between  the  eastern  end  of  the 
Aleutian  Island  chain  (near  170*  W.)  and 
Dixon  Entrance  rnear  54*30'  N.)  over 
which  the  United  States  exercises  exclu- 
sive fishery  management  auth<Mity.  Un- 
less otherwise  defined  herein,  an  other 
terms  used  In  this  section  wfll  have  the 
meanings  ascribed  to  them  in  snJ^part  A 
of  these  regulations. 

(b)  Catch  quota — The  1977  maximum 
eatch  Quotas  for  foreign  fishermen  in  the 
Gulf  of  Alaska  are  as  f  oUows : 

Catch  quota 
Species:  (metric  tof is) 

Pollock    136,000 

Rockflxbes     (prlmarUy     Padflc 

Ocean   perch) 47,000 

Flounders 80.600 

Sableflsh >4.000 

Atka  niACkerel IS.  800 

Ciod 1.800 

Others  (oombinattOD) 14.800 

1  Incidental  catch  only  In  trawl  lMi«ry  act 
to  exceed  2  pet  of  total  trawl  eateb. 
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(c>  Open  season — The  open  season  for 
foreign  fishing  in  the  Gulf  of  Alaska  shall 
begin  at  0801  GMT  hours  on  March  1, 
1977  unless  otherwise  stated  in  the  time- 
area  closures  In  section  (d). 

(d)  Closed  season  and  areas — (1)  The 
National  Marine  Fisheries  Service  shall 
maintain  records  of  vessel  daj's  and 
catch  of  foreign  vessels  fishing  for 
species  under  this  section.  Upon  deter- 
mination by  the  Director  that  foreign 
fishing  vessels  of  a  country  have  taken 
its  assigned  allocation,  notice  of  such 
determination  shall  be  given  to  the  ap>- 
propriate  agent  or  a  government  ofBcial 
of  the  country.  Such  notification  shall  be 
given  to  the  foreign  coimtry  not  less  than 
48  hours  prior  to  the  closure  of  such 
fishery.  Upon  notification,  foreign  fish- 
ing vessels  shall  cease  the  directed  fish- 
ing for  those  species  as  of  the  specified 
closure  date.  Pishimt  by  foreign  vessels  is 
prohibited  in  the  areas  and  during  the 
time  periods  described  below: 

(1)  She  "Kodiak  Gear  Areas",  bounded 
respectively  by  straight  lines  connecting 
in  each  of  the  following  groups  the  co- 
ordinates In  the  order  listed,  shall  be 
closed  to  foreign  fishing  August  10.  1977 
to  December  31.  1977  inclusive. 

(i)  57^5'  N.  lat»  I54°5l'  W.  long.: 
56=57'  N.  lat..  154=^34'  W.  long.;  56°ai'  N. 
lat.    155°40'    W.    long.;    W2*'    N.    lat.. 

155°55'  W.  long. 

(ii)    56°27'  N.  lat..  154''06'  W.  long.; 

56°46'  N.  lat..  155°27'  W.  long:  55"40'  N. 

lat.,    155°  17'    W.    long.;    &5°48'    N".    lat.. 

155-00'  W.  long.:  55*54'  N.  lat.,  154''55' 

W.  long.:  56='03'  N.  lat^  154°36'  W.  long.: 
'56°03'  N.  lat..  153°45'  W.  long.;  56-30'  N. 

lat..  153°45'  W.  long.;  56°30'  N.  lat.. 

153 "49'  W.  long.;  56''27'  N.  lat..  154''06' 

W.  long. 

(iii)    56'30'  N.  lat..  153''4»'   W.  long.; 

56°30'  N.  lat..  153°00'  W.  long.;  56"44' 

N   lat..  153''00'  W.  long.:  56°57'  N.  lat.. 

153n5'  W.  long.:  56''45'  N.  lat..  153''45' 

W.  long.;  56°30'  N.  lat..  153°49'  W.  long, 
(iv)    57*05'  N.  lat..  152*52'   W.  long.; 

56°54'  N.  lat..  152*52'  W.  long.:  56''46'  N. 

lat..    152*37'   W.   long.;    56'4€'    N.   lat.. 

152*20'  W.  long.;  57n9'  N.  lat..  152*20' 

W.  long.;  57*05'  N.  lat..  152*52'  W.  long. 
(V)    57*35'  N.  lat..   152*03'   W.  long.; 

57*11'  N.  lat..  151*14'  W.  long.;  57*19' 

N   lat..  150*57'  W.  long.;  57*48'  N.  lat.. 

152*00'  W.  long.;  57*35'  N.  lat..  152*03' 

W.  long. 

(vi)   58*00'  N.  lat..  152*00'  W.  long.: 

58*00'  N.  lat..  150*00'  W.  long.;  58*12'  N. 

lat,    150*00'    W.   long.;    58*19'    N.    lat.. 

151*29'  W.  long.:  58*00'  N.  lat..  152*00' 

W.  long. 

(2)  58*30'  N.  to  59*30'  N..  between 
147*40'  W.  and  150*20'  W.;  57*40'  N.  to 
58*05'  N.,  between  148*50'  W.  and  150°- 
30'  W.;  55*30'  N.  to  56*25'  N..  between 
155*45'  W.  and  156*30'  W.  closed  to  for- 
eign trawling  from  5  days  prior  to  5  days 
after,  the  opening  of  VS.  halibut  setline 

fishery. 

(3)  163*04*  W.  to  166°W.  closed  to 
foreign  fishing  year  round. 

(4)  147*  W.  to  157*  closed  to  foreign 
trawling  from  Pebmary  16  to  May  15. 
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(5)  140*  W.  to  147*  W.  closed  to  for- 
eign trawling  from  December  1  to  Febru- 
ary 15. 

(6)  When  the  total  aDocatlon  of  any 
si>ecie8  authorized  In  the  Giilf  of  Alaska 
trawl  fishery  has  been  exceeded,  trawBng 
within  the  Gulf  of  Alaska  shall  cease  for 
the  remainder  of  the  ctdendar  year. 

(e)  Gear  restrictioru. — None. 

(f)  Statistical  reporting. — The  owner 
or  operator  of  any  foreign  fishing  vessel 
shill  mafhtain  catch  and  effort  statistics 
and  shall  report  the  information,  through 
its  government,  to  the  Director,  Alaska 
Region,  National  Marine  Fisheries  Serv- 
ice, Juneau,  Alaska,  U.S.A. 

(1>  Annual — Each  nation  whose  fish- 
ermen operate  in  the  area  shall  report 
by  May  30  of  the  following  year — annual 
catch  and  effort  statistics  as  follows:  Ef- 
fort in  hours  trawled,  by  vessel  class,  by 
gear  type,  by  month,  byi/2''  (lat.)  x  1* 
(long.*  statistical  area;  Catch  in  metric 
tons,  by  vessel  class,  by  gear  type,  by 
month,  by  1/2'  (lat.)  x  1*  (long.)  statis- 
tical area,  by  the  following  species  group- 
ings: 

Rock  sole;  Flathead  s<^;  Arrowtooth 
floimder;  Other  flounders;  Pacific  ocean 
perch;  Other  rockflsh;  Pacific  cod: 
Sablefish  (blackcod) ;  Walleye  (Alaska) 
pollock;  Atka  mackeral;  any  other  spe- 
cies taken  in  excess  of  1.000  mt^:  and 
other  fishes. 

•  2)  Monthly— In  addition  to  the  an- 
nual statistical  report  in  (1)  above,  each 
nation  will  report  by  the  end  of  the  fol- 
lowing month,  provisional  fishery  infor- 
mation for  each  month  as  follows :  Effort 
in  vessel-days  on  the  grounds  by  vessel- 
class  and  gear-type :  and  C^tch  In  metric 
tons  of  flounders,  rockflshes,  cod,  pollock. 
sablefish,  Atka  mackerel,  herring  and 
others. 

(g)  General  restrictions — 
(1)  There  shall  be  no  fishing  for  or  re- 
tention of  salmon,  halibut.  Continental 
Shelf  Fishery  resoufces,  shrimp  or  scal- 

lOIJS. 

(2>  There  shall  be  no  foreign  fishing 
within  12  miles  of  the  baseline  used  to 
measure  the  Territorial  Sea. 


§  611.92  Bering  Sea  and  Aleulian  Is- 
lands Travrl  Fishery. 
(a)  Purpose— Regulations  of  this  sec- 
tion shall  apply  to  all  species  of  fish  and 
invertebrates  taken  in  trawl  gear  during 
the  period  March  1.  1977  toJDecember  31. 
1977.  in  the  area  which  Includes  that 
portion  seaward  of  the  territorial  sea  in 
the  Bering  Sea  and  Aleutian  Islands 
over  which  the  United  States  exercises 
exclusive  fishery  management  authority. 
Unless  otherwise  defined  herein,  all  other 
terms  used  in  this  section  will  have  the 
meanings  ascribed  to  them  in  subpart  A 
of  these  regulations. 

(b)  Catch  quotas.  The  1977  annual 
catch  quotas  for  foreign  fishermen  In 
the  Bering  Sea  and  Aleutian  Islands  are 
as  follows: 


Catcfi  qtLOta  (metric 
Species :  tons  and  area) 

Pollock    - -  — 842.0S0 

TeUowfin  sole 105.000 

Other  flounders 100,000 

Pacific  Ocean  perch: 

East   Bering   Sea 6.500 

Aleutians    15.000 

Sablefish : 

East  Bering  Sea 3.500 

Aleutians^   :.. 8.400 

Cod    67,  {XKJ 

Herring  .- 20.000 

Others: 

East  Bering  S«ft S»,  600 

Aleutians   ,     34,000 

'  The  Aleutian  sablefUh  qaot*  is  for  trawl, 
set  line  and  trap  gear  collaotlT^y. 

cc)  Open  season. 

<  1 )  The  open  season  for  foreign  fishing 
in  the  Bering  Sea  and  Aleutian  Islands 
area  shall  begin  at  0801  GMT  hours  on 
March  1.  197"  imless  otherwise  stated  in 
the  time-area  closures  In  paragraph  (d) . 
(2)  The  open  seasons  for  foreign  fish- 
ing in  the  Aleutian  Islands  area  wlttiln  • 
12  miles  of  and  beyond  3  miles  from  the 
baseline  used  to  measure  the  taritorial 
sea  are  as  follows : 

In  the  waters  off  the  Bering  Sea  coast 
of  the  Aleutian  Islands: 

(i)  Between  169°  and  170*  West  longi- 
tude, dragnet  fishing  from  May  16  to  No- 
vember 30  inclusive,  and  longline  fishing 
andloading  year-round. 

fii)  Between  170*  and  172*  West  longi- 
tude, dragnet  and  longline  fishing  and 
loading  year-round. 

(iii)  Between  172°  and  176°  West  lon- 
gitude, longline  fishing  and  loading  from 
April  1  to  October  31  inclusive. 

(iv)  West  of  176°  West  longitude,  drag- 
net fishing  from  May  1  to  December  31 
inclusive  and  longline  fishing  and  load- 
ing year-round. 

In  waters  off  the  Pacific  coast  of  the 
Aleutian  Islands : 

(i)  Between  169°  and  172*  West  longi- 
tude, dragnet  and  longline  fishing  and 
loading  year-round. 

(ii)  Between  172*  and  178*30'  West 
longitude,  longline  fishing  and  loading 
from  April  1  to  October  31  Inclusive. 

(Ui)  Between  176*  and  178*30'  West 
longitude,  dragnet  fishing  from  July  1  to 
October  31  inclusive. 

(iv)  West  of  178*30'  West  longitude, 
dragnet  fishing  from  May  1  to  Decem- 
ber 31. 1977  inclusive  and  longline  fishing 
and  loading  year-round. 

(d)  Closed  seasons  and  areas — (1)  The 
National  Marine  Fisheries  Service  shall 
maintain  records  of  vessel  days  and 
catch  of  foreign  vessels  fishing  for 
species  under  this  section.  Upon  deter- 
mination by  the  Director  that  foreign 
fishing  vessels  of  a  country  have  taken 
its  assigned  allocation,  notice  of  such 
determination  shall  be  given  to  the  ap- 
propriate agent  or  a  government  ofBclal 
of  the  country.  Such  notification  shall  be 
given  to  the  f  oreiga  country  not  less  than 
48  hours  prior  to  the  closure  of  such 
fishery.  Upon  notification,  foreign  fish- 
ing vessels  shall  cease  the  directed  fish- 
ing for  those  species  as  of  the  specified 
closure  date. 
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(2)  Trawling  by  foreign  vessels  is  pro- 
liibited  in  the  following  areas  and  dur-  • 
ing  the  time  periods  shown  below; 

(i)  There  shall  be  no  trawling  at  any 
time  in  the  Bristol  Bay  "Pot  Sanctuary", 
which  is  the  area  enclosed  by  straight 
lines  from  Cape  Sarlchef  to  55°16'N  lat. 
166°10'W  long.,  to  56'20'N  lat..  leS'OO'W 
long.,  to  57*10'N  lat.,  163'00'W  long.,  to 
58° ION  lat..  160*00'W  long.,  then  due 
souUi  alohg  leO^OO'W  long,  to  the  Alaska 
Peninsula. 

(3)  There  shall  be  no  traveling  fropi 
March  1.  1977  to  May  31.  1977  In  the  fol-. 
lowing  International  North  Pacific  Fish- 
ery   Commission    (IPPC)    Oonsenratloo 
Areas: 

(i)  AreaB; 

ai)  Area  E  east  of  166*  Wiong — south 
of  56°30'N.l»t; 

(iU)  Area  E  west  of  166°WJong— south 
of  56°N.  lat.;and 

(iv)  Area  A — south  of  55*30'NJat. 

(4)  There  shall  be  no  trawling  from 
March  1. 1977  to  May  31, 1977  in  the  area 
bounded  by  straight  lines  connecting  the 
coordinates  in  the  order  listed.  56°18'N. 
lat.,  170°24'W.l(mg,  56°20'N.lat..  169*03' 
W.long,  56°12'N.lat.,  168*46' W.long., 
55°56'N.lat..  170°24 'W.long. 

(5)  When  the  total  allocation  of  any 
species  authorized  in  the  Bering  Sea  and 
Aleutian  Islands  trawl  fishery  has  been 
exceeded,  trawling  in  that  fishery  shall 
cease  for  the  remainder  of  the  calender 
year. 

(e)  Gear  restrictions — Gear  restric- 
tions for  foreign  fishing  in  the  regula- 
tory area  are  described  in .  paragraph 
(c)  of  this  section  during  the  open  sea- 
son for  specific  areas. 

(f)  Statistical  reporting— The  owner 
or  operator  of  any  foreign  fishing  ves- 
sel shall  maintain  catch  and  effort  sta- 
tistics and  shall  report  the  Information, 
through  its  government,  to  the  Director, 
Alaska  Region,  National  Marine  Fish- 
eries Service.  Juneau,  Alaska.  U.S.A. 

(1)  Annual — ^Each  nation  whose  fish- 
ermen operate  in  the  area  shall  report 
by  May  30  of  the  following  year — annual 
catch  and  effort  statistics,  as  follows: 
Effort  In  hours  trawled,  by  vessel  class, 
by  gear  type,  by  month,  by  ^2°  dat.)  X 
1*  (long.)  statistical  area;  Catch  In 
metric  tons,  by  vessel  class,  by  gear  type, 
by  month,  by  %*  (lat.)  X  1°  (long.) 
statistical  area,  by  the  following  species 
groupings:  Yellowfin  sole;  Rock  sole; 
Flathead  sole:  Arrowtooth  floimder; 
Greenland  turbot;  Other  flounders;  Pa- 
cific oecan  perch:  Pacific  cod-:  Sablefish 
(blackcod);  Walleye  (Alaska  pollock); 
Atka  mackerel:  Pacific  herring;  Any, 
other  species  taken  in  excess  of  1.000  mt; 
and  "Other  fishes". 

(2)  Monthly — In  addition  to  the  an- 
nual statistical  report  In  (1)  above,  each 
nation  will  report  by  the  end  of  the  fol- 
lowing month,  provisional  fishery  infor- 
mation for  each  month  as  follows :  Effort 
in  vessel-days  on  the  grounds,  by  vessel- 
class,  and  gear-t3Tpe;  and  Catch  in 
metric  tons  of  fiounders,  rockflshes,  cod. 
pollock,  sablefish.  Atka  mackerel,  her- 
ring, and  others. 

(g)  General  restrictions — (1)  There 
shall  be  no  fishing  for  or  retention  oi 


salmon  hahbui,   or   Contin«ital  Shelf 
fishery  resources,  shrimp  or  scallops. 

(2)  There  slvaU  be  no  trawling  within 
12  miles  of  the  baseline  used  to  measure 
the  Territorial  Sea,  except  in  the  Aleu- 
tian Islands  as  described  in  paragraph 
(c)  of  this  section. 
§611.93     Sablefish  (Blackcod). 

(a)  Purpose — Regulations  of  this  sec- 
tion shall  apply  to  sablefish.  or  black- 
cod, (.Anoplopoma  fibria)  taken  by  for- 
eign fishing  vessels  during  the  period 
March  1,  1977  to  December  31,  1977  in 
the  N<)rth  Pacific  Ocean  and  the  Bering 
Sea  over  which  the  United  States  exer- 
cises exclusive  fishery  management  au- 
thority. Unless  otherwise  d^ned  herein, 
all  other  terms  used  In  this  section  will 
have  the  meanings  ascribed  to  them  in 
subpart  A  of  these  regulations. 

(b)  i4rec  quotas — (1)  Bering  Sea — 
The  1977  annual  catch  quota  for  foreign 
vessels  is  limited  to  5,000  metric  tons 
of  sablefish. 

(i)  Of  the  total  quota,  1.500  metric 
tons  can  be  taken  by  set  line  and  trap 
gear. 

(ii)  Of  the  total  quota.  3,500  metric 
tons  can  be  taken  by  trawl  gear. 

(2)  Gulf  of  Alaska  (east  of  170*  W 
longitude  and  north  of  54°30'  N  lati- 
tude)— The  1977  annual  catch  quota  In 
the  regulatory  area  for  foreign  vessels 
is  limited  to  17,500  metric  tons  of  sable- 
fish. 

(1)  Of  the  total  quota,  4,000  metric 
tons  can  be  taken  by  trawl  gear. 

(ii)  Of  the  total  quota.  13.500  metric 
tons  can  be  taken  by  set  line  and  trap 
gear. 

(3)  Aleutian  Islands — ^The  1977  an- 
nual sablefish  catch  quota  for  foreign 
vessels  is  2,400  metric  tons.  The  total 
quota  of  2.400  metric  tons.  The  total 
quota  of  2,400  metric  tons  is  to  be  shared 
by  trawl,  set  line,  and  trap  gear.  Further 
the  quota  of  2,400  metric  tons  is  not  in 
addition  to  the  quota  allocated  in  sec- 
tion 611.92(b). 

(4)  Washington,  Oregon,  and  Califor- 
nia— No  directed  foreign  fishery  for  .sa- 
blefish permitted. 

(c)  Open  season — (1)  The  open  season 
for  sablefish  fishing  by  foreign  fishing 
vessels  in  the  Gulf  of  Alaska  and  Bering 
Sea  shall  begin  at  0801  GMT  hours  on 
March  1,  1977,  and  terminate  at  a  time 
and  date  to  be  determined  and  announced 
under  paragraph  (d) . 

(2)  The  open  seasons  for  foreign  fish- 
ing in  the  Aleutian  Islands  area  within 
12  miles  of  and  beyond  3  miles  from  the 
baseline  used  to  measure  the  territorial 
sea  are  as  follows : 

In  the  waters  off  the  Bering  Sea  coast 
of  the  Aleutian  Islands: 

(i)  Between  169*  and  170*  West  longi- 
tude, dragnet  fishing  from  May  16  to  No- 
vember 30  inclusive,  and  longline  fishing 
and  loading  year  roimd. 

(11)  Between  170°  and  172*  West  longi- 
tude, dragnet  and  longline  fishing  and 
loading  year-round. 

(iii)  Between  172°  and  176*  West  longi- 
tude, longline  fishing  and  loading  from 
April  1  to  October  31  inclusive. 


(iv)  West  of  176°  West  longitude,  drag- 
net fishing  from  May  1  to  December  31 
inclusive  and  longline  fishing  and  load- 
ing year-round. 

In  the  waters  off  the  Pacific  coast  of 
the  Aleutian  Islands: 

(v)  Between  169°  and  172°  West  longi- 
tude, dragnet  and  longline  fishing  and 
loading  year-round. 

(vi)  Between  172*  and  178*30'  West 
longitude,  longline  fishing  and  loading 
from  April  1  to  October  31  inclusive. 

(vii)  Between  176°  and  178*30'  West 
longitude,  dragnet  fishing  and  loading 
from  July  1  to  October  31  inclusive. 

(viii)  West  of  178*30'  West  longitude, 
dragnfet  fishing  and  loading  May  1  to 
December  31.  1977  inclusive  and  longline 
fishing  and  loading  year  roimd. 

(d)  Closed  season  and  areas. — (D  Na- 
tional Mariiie  Fisheries  Service  shall 
maintain  records  of  vessel  days  f^d 
catch  of  foreign  vessels  fishing  for 
species  imde^  this  section.  Upon  determi- 
nation by  the  Director  that  foreign  fish- 
ing vessels  of  a  country  have  taken  its 
assigned  allocation  of  sablefish.  notice 
of  such  determination  shall  be  given  to 
the  appropriate  agent  or  government 
offlciaj  of  the  country.  Such  notification 
shall  be  given  to  the  foreign  country  not 
less  than  48  hours  prior  to  the  closure  of 
such  fishery.  Upon  notification,  foreign 
fishing  vessels  shall  cease  the  directed 
fishing  for  sablefish  as  of  the  specified 
closure  date. 

(2)  It  shall  be  imlawful  for  any  for- 
eign fishing  vessel  to  fish  for  sablefish  at 
anytime  with  any  gear  shoreward  of  the 
500  meter  depth  contour  in  the  Gulf  of 
Alaska. 

(e)  Vessel  and  gear  restrictions. — For- 
eign fishing  vessels  are  authorized  to  fish 
for  sablefish  with  the  type  of  gear  speci- 
fied in  paragraph  (b)  above. 

(f)  Statistical  reporting.— The  owner 
or  operator  of  any  foreign  fishing  vessel 
shall  maintain  catch  and  effort  statistics 
and     shall     report     the     information. 

,  through  its  government,  to  the  Director, 
Alaska  Region,  National  Marine  Fish- 
eries Service,  Juneau,  Alaska.  U.S.A. 
99801. 

(1)  Annual. — Each  nation  whose  fish- 
ermen operate  in  the  area  shall  report 
by  May  30  of  the  following  year  annual 
catch  and  effort  statistics  as  follows :  Ef- 
fort in  hours  trawled,  number  of  longline 
units,  number  of  traps,  duration  of  soak- 
ing time  for  longlines  and  traps  and 
number  of  days  fishing,  by  vessel  class, 
by  gear  type,  by  month,  by  Vz'  (lat.)  x  1° 
(long.)  statistical  area;  Catch  in  metric 
tons,  by  vessel  class,  by  gear  tjT>e,  by 
month,  by  V2'  (lat.)  x  1°  (long.)  statis- 
tical area.  The  characteristic  features  of 
gear  and  vessels  are  also  to  be  reported. 

(2)  Monthly — In  addition  to  the  an- 
nual statistical  report  in  ( 1 )  above,  each 
nation  will  report  to  the  Regional  NMFS 
Director  by  the  end  of  the  following 
month,  provisional  monthly  fishery  In- 
formation as  follows:  Catch  In  metric 
tons  of  sablefish  and  Effort  in  vessel- 
days  by  vessel  type  and  by  INPPC  large 
statistical  areas — ^Bering  Sea,  Aleutian 
Region,  Shumagin,  Chlrikof,  Kodiak. 
Yakutat,    Southeast,    Charlotte,    Van- 
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couver,  Columbia,  Eureka  Montrey,  and 
Conception. 

§  611.94     .Snails. 

(a)  Pufposc— Regulations  in  this  sec- 
>  tlon  shall  apply  to  all  species  of  snaHs 

taken  by  foreign  fishing  vessels  during 
the  period  March  1,  1977.  to  December 
31,  1977,  in  that  portion  of  the  Bering 
Sea  over  which  the  United  States  exer- 
cises exclusive  fishery  management  au- 
thority. Unless  otherwise  defined  herein, 
all  other  terms  used  in  this  section  win 
have  the  meanings  ascribed  to  them  In 
subpart  A  of  these  regulations. 

(b)  Catch  Qttofa— The  1977  aimual 
catch  quota  for  all  species  of  snails  com- 
bined in  the  Bering  Sea  shall  not  ex- 
ceed 3.000  metric  tons  of  edible  meat. 

•  (c)  Open  setison — The  open  season  for 
taking  snails  by  fcnrelgn  fishing  vessels 
In  the  Bering  Sea  shaU  begin  at  0001 
hours  local  time  on  March  1,  1977.  and 
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terminate  at  a  time  and  date   to  be 
announced. 

(d)  Closed  season  and  area — The  Na- 
tional Marine  Fisheries  Service  shaU 
TTiftiTitAtn  records  of  catches  of  snails  by 
foreign  vessels  in  the  Bering  Sea.  Upon 
determination  by  the  Director  that  for- 
eign fishing  vessels  of  a  country  have 
taken  its  assigned  aUocation  of  snails, 
such  determination  shall  be  made  to  the 
appropriate  agent  or  a  government  offi- 
cial of  the  country.  Such  notification 
shall  not  be  given  to  the  foreign  country 
not  less  than  48  hours  prior  to  the  clo- 
sure of  such  fishery.  UDon  notification, 
foreign  fishing  vessels  shaU  cease  the  di- 
rected fishing  for  snails  as  of  the  speci- 
fied closure  date. 

(e)  Gear  restrictions — It  diaU  be  un- 
lawful for  any  foreign  fishing  vessel  fish- 
ing for  snails  to  use  gear  other  than 
pots. 

(f)  Statistical  reporting— The  owner 
or  operator  of  any  foreign  fishing  vessel 


shall  maintain  catch  and  effort  statistics 
and  shall  report  the  information,  through 
its  government,  to  the  Director,  Alaskan 
Region,  National  Marine  Fisheries  Serv- 
ice, Juneau.  Alaska,  U.S.A. 

41)  Aimual — Each  coimtry  whose  fish- 
ermen take  snails  in  the  area  shall  re- 
port by  Blay  30  of  the  following  year,  an- 
nual catch  and  effort  statistics  as  fol- 
lows: Effort  In  pots  hauled,  hours  pot 
soaked  by  month,  by  Ms'  (lat.)XI° 
(long.)  statistical  area;  Catch  to  metric 
tons  of  recovered  edible  meat,  by  month, 
by  V4*  (lat.)Xl*  (long.)  statistical  area. 

(2)  Monthly— In  addition  to  the  an- 
nual statistical  report,  each  nation  will 
submit  monthly  reports  within  30  days 
of  the  end  of  the  month  to  which  the 
fishiiig  occurred  containing  provisional 
fishery  Information  as  follows:  EMfort  in 
vessel  days  on  the  grounds:  and  Catch 
in  metric  tona  of  recovered  edible  meat. 

|PR  Doc.76-37e61  FUed  12-22-76:8:48  am) 
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7hl«  section  of  the  FEDEBAL  REGftTER  contains  documents  othe  r  than  rules  or  proposed  niies  the*  a*e  epplicaMe  te  the  pubNc  Nolicee 
of  hearings  and  investlgaUons.  committee  meeting*,  acency  decttibns  end  reHngs.  dalegations  of  eiithortty.  SJing  ol  petitions  aod  aivliratinM 
aqd  agency  statements  of  oisanization  and  functions  are  examples  of  documents  appearing  in  this  sdctien. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Gei'vlcB 

CLARKOALE-WILUAMS  HIGHWAY 

Availability  of  Rtial  Environmental 
Statentein 

Pursuant  to  Sectkm  102(2)  (C)  oi  the 
National  Environmental  Pcdlcy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  C^arkdale- 
Williams  Highway,  Arlaona,  USDA-PSl- 
R3  FES  Adm  72-21. 

The  environmental  statement  con- 
siders probable  environmental  effects  of 
the  proposed  project. 

The  final  environmental  statement 
was  transntitted  to  CEQ  on  December  20, 
1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Ptorest  Service,  So.  Agriculture,  Bl<lg., 

Rm.  3230,  14tb  *  IndepeiKteoce  Ave..  8W, 

Washington.  D.C.  202^. 
USDA.  Forest  Service,  Sowthweetem  Region. 

517  Gold  Avenue.  SW.  Albuquerque.  New 

Mexico  87102. 
Prescott  Natloma  Foreet.  344  Soutb  Oortez, 

Prescott,  Arizona  88303. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  Forest  Supervisor, 
Prescott  National  Forest.  P.O.  Box  2549, 
Prescott,  Arizona  86302. 

Copies  of  the  environmoital  state- 
ment have  been  sent  to  vartous  Fedaral. 
State,  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Gart  E.  CARCn.!, 
Acting  Regional  Forester. 
Regions. 
December  20,  1978. 

(FR  Doc.76-37654  FUed  12-22-7S;8:tf  am] 


This  di'aft  environmental  statement 
was  transmitted  to  CEQ  on  December  17, 
1976. 

Copies  are  available  for  iu9>ection  dur- 
ing regular  worktog  hours  at  the  follow- 
ing locations : 

TTSDA.  Forest  Service,  So.  Agriculture  Bklg.. 
Boom  3230.  12th  St.  tc  Ittdepeikdence  Ave.. 
SW,  Washington,  DC.  20250. 

trSDA.  Forest  Service,  11177  West  8th  Street. 
PX>.  Box  25127,  Denver.  Colo.  80225. 

USDA,  Forest  Service.  Medicine  Bow  National 
Forest.  605  Skyline  Drive.  Laramie,  Wy- 
oming 82070. 

A  limited  number  of  single  ccH>ies  are 
available  upon  request  to  Donald  L.  Rol- 
lens.  Forest  Supervisor,  605  Skyline 
Drive.  Laramie.  Wyoming  82070. 

Copies  of  the  environmaital  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  to  the  C^EQ 
Guldelmes. 

Comments  are  tovited  from  the  public. 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  stan<kirds,  and  from  Fed- 
eral agencies  having  jurisdiction  by  Ifw 
or  special  expertise  with  respect  to  anj 
environmental  impact  torolved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  ln-> 
formation  should  be  addressed  to  DcmuM 
L.  Rollens,  Forest  Supervisor,  605  Skyline 
Drive,  Laramie,  Wyomtog  82070.  Com- 
ments must  be  received  by  February  15, 
1977  to  order  to  be  considered  to  the 
preparation  of  the  final  environmental 
statement. 

DoKALO  L.  Rollers, 
Forest  Supervisor. 

T>ECEMBER  17,  1976. 

[  FB  DOC.76-376S5  FUed  lS-2»-T8:«:46  ami 


HUSTON  PARK  SUB-UNIT  LAND  MANAGE- 
Ifim  PLAN  FOR  THE  MEDICINE  BOW 
NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  and  combined  land 
use  plan  for  the  Huston  Park  Sub-Unit  of 
the  Medictoe  Bow  National  Forest.  The 
Forest  Service  report  number  is  USDA- 
FS-R2-DES(Adm)PY-77-02. 

The  environmental  statement  concerns 
a  proposed  action  to  tmptenent  a  re- 
vised land  management  plan  for  the 
63.560  acre  Huston  Park  Sub-Unit  of  ttw 
South  Hayden  plnnntog  unit  area. 


Copies  are  availiAle  for  In«?ection 
during  regular  working  houot  at  the  fd- 
k>wtog  locations : 

USDA.  Forest  Senrice,  South  Agriculture 
Bldg..  Booin  3230.  12th  St.  &  Independetic* 
Ave..  S.W..  Washington.  D.C.  20250. 

USDA.  ]?orest  Service.  1720  Peachtree  Road. 
N.W..  Room  804.  Atlanta.  Georgia  30308. 

USDA.    Forest    Service.    Ouachita    National 
Forest.   PX}.   Box   1270.   Federal   Btillrtlng. 
Hot  Springs.  Arkansas  719D1. 
.  Tlak  Ranger  District,  P.O.  Box  88»,  Idabtfl. 
Oklahoma  74745. 

A  iinrtit./»ri  number  of  single  copies  is 
available  upon  request  to  Alvii  2.  Owen. 
Forest  Supervisor,  Ouachita  National 
Forest,  P.O.  Box  1270.  Federal  Building, 
Hot  Springs,  Arkansas  71901. 

Copies  of  the  environmental  stateiaent 
have  been  sent  to  various  Federal.  State 
and  local  agencies  as  outlined  to  ttee  CEQ 
GMiideliiies. 

Altib  Z.  Ownr, 
Forest  Suptu  vttor. 

Dkcembeb  15.  1976. 
(FR  DOC.7&-37656  Filed  U-»-T6;B:46  aai{ 


TIAK  UNIT 

Availability  of  Draft  Environmentii 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Tiak  Unit, 
Ouachita  National  Forest.  Arkansas, 
USDA-FS-R8-DES  (Adm.)-77-01. 

■nils  environmental  statement  con- 
cerns the  proposed  management  direc- 
tion and  resource  aUoci^ton  for  the  43,- 
133  acre  Tlak  Unit.  Quachtta  National 
ForesL 

This  draft  envlronmeiital  statement 
was  transmitted  to  CEQ  on  December  15. 
1976. 


Office  of  the  Secretary 

PERISHABLE  AGRICULTURAL  COMMODI- 
TIES ACT— INDUSTRY  ADVISORY  COM- 
MITTEE 

Renewal;  Correction 

In  FR  Doc.  76-35808  appearing  at  page 
53497  In-the  Fedebal  RsciSTsa^of  Decern- 
b^  7.  1976.  the  expiration  date  appear- 
ing to  the  second  Itoe  of  the  fourth  para- 
graph is  corrected  to  read  "Novemb«- 12, 
1978". 

Dated:  December  20, 1978. 

J.  Paul  Bolboc, 

Assistant  Secretary 
For  Administration. 

[FR.Doc.7ft-S7727  FUed  12-Sa-7«;8:46  am] 


Soil  Conservation  Service 

WASHINGTON  MOUNTAIN  BROOK 
WATERSHED  PROJECT,  MASSACHUSETTS 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Envlronm«ital 
Quality  Guldelmes  (40  CFR  Part  1500) : 
and  the  Soil  Conservation  Service  Guide- 
Itoes  (7  CFR  Part  650) ;  the  Soil  Conser- 
vation Service,  UJ3.  DepartmMit  of  Agri- 
culture, gives  notice  that  an  environ- 
mental impact  statement  Is  not  being 
prepared  tM  the  planned  works  of  im- 
provem«it  remaining  to  be  Installed  to 
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the  Washington  Mountain  Brook  Water- 
shed Project,  Berkshire  Coxmty  JMassa- 
chiisetts. 

The  environmental  assessment  of  thto 
federal  action  Indicates  that  this  porticHi 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  Im- 
pacts on  the  environment  and  that  no 
significant  controversy  Is  associated  with 
this  portion  of  the  project.  As  a  result  of 
these  findings.  Dr.  Benjamin  Isgur,  State 
Conservationist,  Soil  Conservation  Serv- 
ice, has  determined  that  the  preparation 
and  review  of  an  environmental  Impact 
statement  Is  not  needed  for  this  portion 
of  the  project. 

The  project  concerns  a  plan  for  water- 
shed protection,  flood  prevention,  mu- 
iilclpal  water  supply,  tmd  recreation.  The 
remaining  planned  works^'of  Improve- 
ment, as  described  in  the  negative  de- 
claration. Include:  conservation  land 
treatment;  a  multiple  purpose  floodwater 
retarding  and  recreation  structure:  a 
multiple  purpose  floodwater  retarding, 
municipal  water  supply,  and  recreation 
structure:  channel  work;  and  stream- 
bank  protection  measures. 

The  negative  declaration  is  being  flled 
with  the  Council  on  Environmental  Qual- 
ity and  copies  are  being  sent  to  various 
federal,  state,  and  Ipcal  agencies.  The 
basic  data  develwed  during  the  environ- 
mental assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  Soil 
Conservation  Service,  29  Cottage  Street, 
Amherst,  Massachusetts  01002.  A  limited 
number  of  copies  of  the  negative  declar- 
ation Is  available  from  the  same  address 
to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
«ntll  15  days  after  tlie  date  of  this  pub- 
lication. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  Watershed  Protection  and 
nood  Prevention  Program — Pub.  h.  83-666, 
1«U8CJ001-1008.) 

Dated:  December  17, 1976. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,   Soil  Con- 
servation Service. 

IPH  Doc.76-3776a  Piled  12-22-76;8:45  amj 

CIVIL  AERONAUTICS  BOARD 

I  Docket  2733(^4 

DOMESTIC  COMMON  FARES 
INVESTIGATION 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu- 
ment In  this  proceeding  is  assigned  to 
be  held  before  the  Board  on  January  19. 
1977,  at  10  a.m.  (local  time),  In  Room 
1027.  Universal  Building,  1825  Connecti- 
cut Avtoue,  NW,  Washington,  D.C. 

Dated  at  Washington,  D.C.  December 
16. 1976. 

Ross  I.  Newmann, 
Chief  Administrative  Law  Judge. 

imDM.76-87710 Filed  I9-3^76i8:46aml 


I  Order  7»-l»-80;  Dotftet  39128;  Agreement 
OJ13. 2eaS7  B-l  timnigli  »-l7I 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North/Central  Pacific  Passenger  Faret 

Issued  imder  delegated  authority  De- 
cember 15, 1976. 

Agreement  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Assf>ciatlon  relating  to  North/ 
Central  Pacific  passenger  fares. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Pstrt  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carrlens 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  establishes  North/ 
Central  Pacific  fares  from  April  1,  1977 
through  November  30,  1977.  was  adopted 
at  a  joint  meeting  of  Trafllc  Conferences 
3  and  1  held  at  Miami  during  October 
1976, 

Using  as  reference  the  hu-e  levels  pro- 
posed In  Agreement  C-A.B.  26064.*  which 
Is  currently  pending  before  the, Board. 
Agreement  C.A.B.  26257  would  Increase 
one-way  Honolulu-Par  East  normal  first- 
class  and  economy-class  fares  by  $30  and 
$15  respectively,  and  would  increase  U.S. 
west  coast-Far  East  one-way  normal 
fares  by  $40  and  $20.  respectively.  In 
general,  ncjrmal  fares  from  Alaska  would 
remain  unchanged.  Promotional  fares 
would  be  Increased  in  amoimts  ranging 
from  $20  to  $75,  with  the  higher  rated 
14/21  day  excursion  fare  taking  the  lesser 
increase  and  the  lower-rated  afBnlty- 
group  fares  taking  the  greater  Increase. 
Other  than  discontinuation  of  the  indi- 
vidual inclusive-tour  fare,  the  structure 
would  remain  relatively  unchanged. 
However.  availablUty  of  the  westboxmd 
120-day  excursion  fares,  presently  pro- 
posed In  Agreement  C.A.B.  26064  fw 
Canadian  originations  only  would  be  ex- 
pcmded  to  permit  roundtrtp  travel  be- 
tween San  Francisco/Honolulu  and  Ma- 
nila at  the  Vancouver  level  for  San  Fran- 
cisco and  at  the  Vancouver  level  less  $100 
for  Honolulu.  Finally,  the  agreement 
would  permit  the  carriers  to  make  avail- 
able to  first-class  passengers  certain 
fully-recllnable  seats  located  in  the  up- 
per deck  of  B-747  aircraft  upon  payment 
of  a  so-called  "sleeper  stirchiarge  "  rang- 
,  Ing  from  $75  to  $125. 

The  purpose  of  this  order  is  to  estab- 
lish procedural  dates  for  the  submission 
of  carrier  justification  In  support  of  the 
agreement  and  comments  from  Inter- 
ested persons.  The  carriers'  justification 
for  the  agreement  should  assign  costs 
attributable  to  scheduled  passenger 
service  imder  both  the  "space  method" 
stipulated  by  the  Board  In  Its  April  2, 

1970  decision  In  Docket  18381,  Nonvrior- 
ity  Mail  Rates  (OrHers  70-4-9  and  70-4- 

10),  and  the  "revenue-offset  method", 


adtqjted  April  2.  1971  In  Phase  7  of  the 
Domestic  Passenger-Fare  Investigation, 
Docket  21866-7  (Orders  71-4-69  and  j 
70-4-60)  .*  The  data  should  be  set  out  in  w 
a  tabular  format  as  suggested  in  Order 
75-7-88.  July  17.  1975.  starting  with  his- 
torical data  aa  reported  to  the  Board  In 
Form  41  reports  by  functional  account 
for  totsil  transpacific  services  for  the 
year  ended  September  30,  1976.  This 
should  be  adjusted  to  show  the  ex- 
clusion of  those  market  areas  not  cov- 
ered by  the  agreement,  e.g..  South  and 
Intra-Paclfic.  as  well  as  scheduled  all-  • 
cargo  and  charter  services  within  the 
North/Central  Pacific  area.  The  remain- 
der, pertaining  to  North/Central  Pacific 
scheduled  combination  services,  should 
be  adjusted  to  show  the  present  eco- 
nomic status  of  scheduled  passenger 
services  In  the  market  area  covered  by 
the  agreement.  Similarly,  using  the 
above  two  methods,  the  carriers  are  ex- 
pected to  submit  forecast  results  under 
the  agreonent  for  the  year  ending 
March  31.  1978,  both  Including  and  ex- 
cluding the  increased  fares  for  which 
approval  Is  sought. 

In  addition,  the  carriers  will  be  re- 
quired to  submit  detailed  traffic  data 
ahovrins  revenue  pstssenger-miles  and 
revenue  by  specific  fare  category,  as  well 
as  capacity  and  load-factor  information 
both  for  the  historical  period  and  for  the 
•forecast  period.  Including  and  excluding 
the  proposed  fare  increase.  Finally,  the 
carriers  are  requested  to  include  ma- 
terial detailing  the  need  for  continued 
common-faring  or  U.S.  west-coast  gate-  • 
way  points  with  respect  to  points  in  Asia, 
and  the  potential  effect  of  any  de-com- 
mon-farlng. 

Northwest  Airlines,  Inc.,  a  nonlATA 
carrier,  will  be  required  to  fliedata  iden- 
tical to  that  required  of  the  lATA  car- 
riers BO  that  a  full  economic  picture  of 
U.S.  carrier  operations  In  the  area  under 
consideration  ^may  be  obtained  upon 
which  the  Board  will  be  in  a  position 
to  make  a  meaningful  evaluation  In  dis- 
posing of  the  agreement. 

Accordingly.  «  is  ordered  THAT: 

1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  providing  service  within  the 
area  covered  by  the  ^reement  shall  file 
within  15  calendsu-  days  after  the  date 
of  service  of  this  order,  full  documenta- 
tion and  economic  Justlflcation  for  the 
fares  and  related  conditions  embdied  in 
the  subject  agreement; 

2.  Northwest  Airlines.  Inc.  shall  file 
within  15  calendar  days  after,  the  date 
of  service  of  this  order,  data  identical 
to  that  required  of  the  lATA  carriers; 

3.  Comments  and  objections  from  in- 
terested persona  and  parties  shall  be 
submitted  within  15  calendar  days  after 
the  date  of  service  of  this  order; 

4.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and  2 
above  and  replies  to  comments  received 
pxumiant  to  ordertag  paragraph  3  above 
shall  be  submitted  within  26  calendar 


>8ee  Order  7ft-a-147,  August  27,  IVI9 
which  aet  proceduna  dates  for  Agreement 
C.AJB.  26064. 


■In  fumtahlng  the  data  requeeted,  each 
carrier  la  expected  to  attach  complete  ex- 
planatory data  to  deecrlbe  the  XMihode  uaed 
In  allocatmg  the  Tarknia  cost  Item*. 
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days  after  the  date  of  service  of  this 
order;  suad 

5.  Insofar  as  air  transportation  as  <le- 
flned  by  the  Act  is  concerned,  tariffs  mi- 
plementing  the  subject  agreement  shaoild 
not  be  filed  in  advance  of  Board  action 
on  the  subject  agrewnent. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  poc.76-37711  FUed  12-22-76;8:46  am] 


maAely  eight  percent.  The  agreement 
would  Introduce  new  hlgh-welfijitbreak 
specific  commodity  ratea«t  weightbreaks 
of  34.000  kgs.  (eastbound  only)  and 
10.000  kgs.  (both  directions)  and  would 
also  readopt  minimum  cango  charter 
rates  based  on  $7.25  per  aircraft  mile  for 
standard  B-707  or  DC-8  freighters,  as 
well  as  Resolutiwi  045a  enctmipassing  the 
governing  rules  for  cargo  charters.' 


'The  Board  conditioned  its  approval  of 
general  commodity  rate  Increases  upon  con- 
tinuation of  nofi-IATA  hlgh-welghtbreak 
frelght-all-klnds  (PAK)  rates  which  the  lATA 
carriers  contemplated  would  be  cancelled  by 
foreign  government  action.  Subeequently, 
British  Airways,  by  a  notice  to  lATA  dated 
January  23, 1976,  rescinded  Its  approval  at  the 
Nice  agreement  which  was  thereby  rendered 
defunct.  North  Atlantic  cargo  rates  have 
since  been  in  an  open-rate  situation. 


[Order  76-12-98;  Docket  27673;  Agreement 
C.A.B.  26085;  Hr-1  through  B-12;  Agreement 
C.A.B.  26176;  Agreement  O^AB.  36101] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOaATION 

Order  Relating  to  North  Atlantic  Cargo 
Rates 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington,  D.C.  on  the 
16th  day  of  December,  1976. 

OrdeB  76-9-94,  September  20, 1976,  de- 
scril)ed  the  principal  elements  of  an 
agreement  amimg  the  carrier  members 
of  the  International  Air  Transport  As- 
sociation (lATA)  to  establish  North  At- 
lantic cargo  rates  from  (October  18,  1976. 
through  September  30.  1977.  and  estab- 
lished procedural  dates  for  the  submis- 
sion of  carrier  Justlflcation.  comments, 
and  repUes.  The  LATA  agreement  was 
adopted  at  a  ctmference'held  in  Miami 
on  August  12-18.  1976,  and  filed  with  the 
Board  September  7, 1976. 

The  subject  agreement  is  similar  in 
many  respects  to  the  previous  Nice 
Agreement  which  wa^generally  approved 
by  the  Board  in  Order  75-12-147,  Decem- 
ber 30,  1975.  but  which  never  becsune  ef- 
fective.* Minimum  charges  per  consign- 
ment would  be  increased  by  $2.00  to  a 
level  of  $31.  U.S.-Europe  general  commo- 
dity rates  (CK3l's)  at  the  100  and  300  kg. 
weightbreaks  would  be  Increased  three 
cents  per  kg.  while  the  500  kg.  weight- 
break  rates  would  be  increased  by  flve 
cents  per  kg.  With  some  exceptions  spe- 
ciflc  commodity  rates  (SCR's*  would  be 
increased  10  centsper  kg. 

Present  pivot  rates  and  minimum 
charges  for  containerized  shipr&ents  are 
proposed  to  be  adjusted  upwards  result- 
ing in  rate  increases  at  the  pivot  point 
ranging  up  to  flve  percent,  while  over- 
pivot  rates  would  be  decreased  approxl- 


•The  charter  rules  would  be  amended  to 
permit  Joint  loading  by  two  or  mc»«  persona 
or  associations  shipping  bloodstock  (live 
horses) . 


The  Board  has  received  economic  jus- 
tification from  Pan  American  World  Air- 
ways. Inc.  (Pan  American) ,  Trans  World 
Airlines,  Inc.  (TWA) ,  and  National  Air- 
lines, Inc.  (National),  as  well  as  from 
Seaboard  World  Airlines,  Inc.  (Sea- 
board), a  non-IATA  all-cargo  carrier. 

Carrier  Justification 

.  Pan  American,  TWA.  said  Seaboard 
urge  the  Board  to  approve  the  agreement 
based  on  a  serious  need  for  revenue  im- 
provement, and  have  provided  financial 
data  showing  the  following  returns  on 
Investment  (ROD  In  North  Atlantic 
scheduled  cargo  operations: 


. — . ■ 

1 

Historical  year  raded  June  30, 1976  (percent) 

IfwJghter                BeUy 

Total 

Pan  American — 

XWA                   

' 

ni.81)                      4.4.5 

(S.66) 

(21.4)        -              23.8 

1.2 

Mi^fiTwMrvl  1 

(8.39) 

(6.30) 

^ 

ForMWt  year  ending  Oct.  81, 1977  (percent) 

» 

Present  rat«s                                             Proposed  rates 

Fnighter 

BeUy             Total          Freighter          BeUy 

Total 

Pan  American                  2.6                   8.25    •            2.<»7  6.36                 6.26                   5.80 

TWA          :::::::::::.-      (28.28)       w.©  a  4        (i8.«        22.6         u.i 

Seaboi^':::.: ~ (S-W) (5.I6)  (.68) .68 

•  Includes  charter  operaUons.  The  above  flgores  for  Seaboard  reflect  corrections  to  Seaboard's  met  hodology  to  brine 
it  into  Une  with  the  Board's  accepted  procedure  for  determination  of  regutatory  HOI.  Seaboard,  which  has  uim- 
plicably  departed  from  the  standard  methodology  in  this  ease,  actually  indicated  KOI  .s  of  -17. 7,  -18./  and  -11.2 
percent  during  the  historical  toriod,  forecast  period-present  rates  and  forecast  po.nod-proposcd  ratos,  respectively. 

The  above  forecast  'lowing  expected  narrowing  the  gs«>  between  the  two  rate 
results  with  the  proposed  rates  is  prem-  categories;  that  the  new  container  rates, 
ised  upon  the  increased  rates  becoming  which  are  simplified  by  removal  of  the 
effective  to/from  the  U.K.  and  Ireland,  existing  second  pivot  point,  reflect  lesser 
although  those  countries  are  presently  Increases  at  higher  densities  and,  in  con- 
excluded  from  the  agreement  due  to  the  jimction  with  tiie  relatively  large  increase 
opposition  to  the  agreement  of  British  in  SCR's,  will  help  encourage  container- 
Airways.  The  carriers  have  included  the  ization;  and  that  the  proposed  high 
U.K.  and  Ireland  In  the  hope  that  the  In-  weightbreak  10.000  and  34,000  kg.  SCRs, 
creases  will  be  effected  for  those  coim-  with  commodity  descriptions  which  are 
tries.  In  the  event  rates  to/from  the  U.K.  broader  in  application  than  the  normal 
and  Ireland  remain  at  status  quo,  fore-  lATA  descriptions,  represent  a  Com- 
cast revenues  and  earnings  are,  of  course,  promise  between  those  carriers  which  ad- 
overstated.'                              *  vocated  general  commodity  application 

Pari  American.  TWA.  and  Seaboard  ^^J*^^  highweightbreak  rates  and  those 
show  load  factors  of  52.8.  55.4.  and  65.0  "^^^^^  supported  regular  specific  corn- 
percent,  respectively,  in  all-cargo  opera-  modity  descriptions.  The  carriers  also 
tions  during  the  historical  period  ended  assert  that  the  agreement  wUl  allay  the 
June  30.  1976,  and  forecast  load  factors  Board's  expressed  ccmcem  about  rates 
of  61.3,  66.4,  and  68.7  percent,  respec-  to/from  Seattle;' and  that  the  agreement 

tively,  during  the  year  ending  October  31,        .,    , . — ■„  ,„,..„  .^,.i„      ^,       ^  .,.  ^ 

1977                 "          "                    °  *  In  Order  75-12-147,  th*  Board  found  that 

^^  sen's    to/from    Seattle    were    significantly 

Pan  American  and  TWA  generally  higher,  on  a  per-mlle  basis,  than  were  rates 
state  that  the  proposed  rates  are  con-  for  other  west  coast  cities  as  weU  as  for  New 
sistent  with  Board  policy  In  that  gen-  York,  and  required  the  carriers  to  resolve 
eral  commodity  rates  would  remsiin  un-  these  rafe  inequities.  The  instant  agreement 
Changed  or  increase  only  up  to  3.8  per-  woiUd  put  Seattle  on  an  essentially  equal 
cent,  while  specific  commodity  rates  per-mlle  basis  with  New  Tork  except  m  cases 
'  •  *^  i  «  «  '  i,.  where  a  combination  of  local  rates  would 
would  increase  up  to  13.3  percent,  thus  produce  a  lower  total  rate,  and  would  apply 
the  same  methodology  for  several  other  in- 

'  National  which  operates  only  between  terlor  U.S.  points.  For  example,  the  rates  for 
Miami  and  London,  In  the  Atlantic,  states  Item  4316  from  Seattle  to  Amsterdam  under 
that  since  the  agreement  excludes  the  U.K.,  a  mileage  formula  at  136  percent  of  the  New 
it  will  not  affect  National's  earnings.  At  the  York-Amsterdam  rate  would  be  240,  196,  165 
request  of  the  Board's  staff,  however,  Na-  and  146  cents  per  kg.  at  the  100,  200,  600  and 
tionai  has  submitted  a  statement  of  financial  1,000  kg.  weightbreaks,  respectively;  with 
results  of  its  Mlaml/Ijondon  belly-cargo  the  agreed  proportionals  the  rates  are  pro- 
operations  dtirtng  the  historical  period  and  a  posed  at  235,  193,  163  and  147  cents  per  kg., 
forecast  under  existing  rates,  showing  BOI's  respectively  (rates  exclude  currency  sur- 
of  26.39  and  39.12  percent,  respectively.  charges). 
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satisfactorily  resolves  the  question  of  in- 
termediate application.' 

TWA  aisserts  further  that  the  all-eargo 
load  factors  of  the  combination  carriers 
should  not  be  adjusted  upwards  to  the 
level  experienced  by  Seaboard  because 
Seaboard's  scheduled-service  load  factor 
is  inflated  sUx>ve  that  experienced  by 
other  carriers  due  to  Seaboard's  alleged 
practice  of  transporting  charter  trafBc  In 
scheduled  service,  and  in  addition  Sea- 
board's average  density  in  the  markets  it 
serves  Is  higher  than  that  experienced  by 
Pan  American  or  TWA. 

Comments 

Comments  opposing  various  aspects  of 
the  «igreement  have  been  submitted  by 
the  Air  Freight  Forwarders  Association 
( APPA) ;  by  Amerford  International  Cor- 
poration, an  individual  freight  forwarder 
(Amerford) ;  by  Honeywell,  Inc.  (Honey- 
well) :  and  by  numerous  shippers  in  the 
Mlnneapolis-St.  Paul  area  (Minneapolis 
Parties) . 

AFFA  opposes  the  substitution  of  high- 
weightbreak  bulk  SCR's  for  existing  non- 
lATA  hlgh-wrightbreak  FAK  rates,  not- 
ing that  in  Order  75-12-147  the  Board 
conditioned  its  approval  of  the  Nice 
Agreement  upon  continuation  of  the 
PAK  rates:  alleges  that  the  current 
lATA  proposal  would  make  high  volume 
rates  virtually  imuseable  by  all  forward- 
ers and  most  shippers ;  and  contends  that 
the  carriers  should  offer  PAK  rates  at 
weightbreaks  of  10,000,  15,000,  30,000, 
34,000,  and  42,500  kgs.  to  encourage  the 
healthy  growth  of  international  ai^ 
freight.  APPA  also  urges  the  Board  to 
disapprove  the  readoption  of  Resolution 
045a  which  would  prtAiibit  forwarder 
charters,  contending  that  the  discrimi- 
nation inherent  in  the  lATA  charter 


»  Tbe  Board  by  Order  75-10-1 13,  October  28, 
1975,  rejected  tariff  rule  provisions  which 
would  have  restricted  Intermediate  applica- 
tion of  North  Atlantic  SCR's  only  to  cities  in- 
termediate to  New  York  or  Montreal,  whereas 
such  Intermediate  application  had  previously 
been  extended  to  Include  also  cities  Inter- 
mediate to  Boston.  Philadelphia,  Baltimore, 
Washington,  Cleveland.  Detroit  or  Chicago 
(the  "seven  cities"),  following  the  Board's 
decision  in  Docket  20522,  Agreements 
Adopted  by  lATA  Relating  to  North  Atlantic 
Cargo  Rates.  In  that  decision  the  Board  found 
that  the  then  existing  North  Atlantic  cargo 
rate  structure  unduly  and  unreasonably  pre- 
ferred New  York  and  unduly  and  unreason- 
ably prejudiced  the  seven  cities,  and  found 
that  the  lawful  cargo  rates  between  points  in 
Europe,  on  the  one  hand,  and  the  above- 
named  cities,  on  the  other  hand,  are  the  New 
York-European  point  rates  per  mile  multi- 
plied by  the  distance  In  miles  between  such 
cities  and  points  In  Kurope.  See  Order  73-3- 
24.  Pebrxiary  6,  1973  and  subsequent  orders 
In  Docket  20522.  At  that  time  the  lATA  de- 
finition of  intermediate  application  was  based 
on  the  under  —45  kg.  OCR,  i.e.,  if  the  under 
—  45  kg.  OCR  for  .the  "Intermediate"  point 
was  no  greater  than  the  under  —45  kg.  OCR 
for  the  specified  point,  SCR's  established  to/ 
from  the  specified  point  could  be  applied  to/ 
from  the  IntermedUte  point.  The  Instant 
agreement  would  now  base  Intermediate  ap- 
plication on  shortest  operated  mileages,  us- 
ing Amsterdam  as  a  base  point  for  compari- 
son purposes. 


rules  would  now  be  compounded  by  an 
exception  for  bloodstock.  APPA  also  op- 
poses the  proposed  changes  in  container 
rates  which  it  alleges  will  discourage 
contalnerization,  contending  that'  the 
container  rate  increases  would  in  many 
cases  be  higher  than  those  adopted  for  . 
SCR's;  that  the  elimination  of  the  sec- 
(Hid  pivot  weight  would  remove  the  exist- 
ing incentive  for  high  density;  and  that 
the  proposed  container  rates,  which  re- 
flect the  same  rate  per  pound  for  all 
containers,  discriminate  against  high- 
volume  B-747P  containers  which  are 
more  efficient  and  should  receive  a  lower 
rate. 

Amerford  opposes  the  •  high  weight - 
break  SCR's  and  the  readoption  of  Reso- 
lution 045a  for  the  same  reasons  as  APPA, 
stating  that  it  has  been  able  to  utilize 
the  existing  high-weightbreak  FAK  rates 
to  substantially  increase  the  volume  of 
its  traffic  from  New  York  to  Paris. 

Honeywell  opposes  the  proposed  11 
percent  increase  in  SCR's  at  the  1.000  kg. 
welghtbreak,  as  well  as  the  pr(H)osed 
high-weightbreak  bulk  SCR's  which,  it 
contends,  will  be  much  less  effective  for 
large  shippers  than  the  existing  PAK 
rates. 

The  Minneapolis  Parties  allege  that 
the  agreement  would  discriminate 
against  Miiineapolis  shippers  because  it 
is  not  included  In  the  Ust  of  cities  for 
which  lATA  has  proposed  new  propor- 
tionals for  SCR's,  resulttog  in  increases 
of  30  percent  for  Minneapolis  compared 
to  increases  of  9-20  percent  for  most  in- 
terior points  and  decreases  of  up  to  H 
percent  for  west  coast  cities. 

Replies 

Seaboard,  in  its  reply  comments,  sub- 
mits that  although  it  would  prefer  con- 
tinuation of  existing  eastbound  high- 
weightbreak  PAK  rates,  and  introduc- 
tion of  comparable  westbound  rates,  and 
in  this  regard  concurs  in  the  comments 
of  APPA  and  Amerford,  it  nevertheless 
supports  approval  of  the  lATA  agree- 
ment based  on  the  critical  need  for  in- 
creased freight  revenues  for  all  the  U.S. 
flag  carriers.  In  this  connection  Seaboard 
asserts  that  imless  high-weightbreak 
FAK  rates  can  be  maintained,  the  new 
10,000  and  34,000  kg.  SCR's  which  in- 
clude no  contalnerization  incentive,  will 
increase  reliance  on  the  SCR  basket 
groupings  to  which  these  rates  are  lim- 
ited; on  the  other  hand,  the  fact  that  the 
rate  levels  proposed  are  virtually  iden- 
tical to  the  new  minimum  charter  rates 
argues  for  their  approval  due  to  t^e  un- 
deniable cross -elasticity  between  high- 
weightbreak  scheduled  rates  and  charter 
rates  for  the  movement  of  large  ship- 
ments. Seaboard  states  with  supporting 
data,  that  the  increased  charter  rates  for 
DC-8-63P  and  B-747F  aircraft  cover 
fully  allocated  costs  for  both  its  sched- 
uled and  charter  service;  contends  that 
in  any  event  it  is  hopeful  that  it  can 
again  succeed  in  introducing  high- 
weightbreak  PAK  rates  between  the 
United  States  and  Europe  due  to  favor- 
able indications  from  at  least  one  Euro- 
pean government;  and  urges  the  Board 


to  state  in  its  decision  that  it  would  favor 
PAK  rates  in  both  directions  and,  at  the 
very  least,  a  westbound  34,000  kg.  SCR 
comparable  to  the  eaistbound-only  rate 
c<xitalned  in  the  pending  agreement. 

Regarding  revenue  need.  Seaboard  as- 
serts that  the  recent  poor  results  in 
freighter  operations  cannot  be  attributed 
to  inefficiency,  particularly  in  the  case  of 
Seaboard  which  still  has  lower  operating 
costs  per  available  ton-mile  (ATM)  and 
per  revenue  ton-mile  (RTM)  than  Pan 
American  or  TWA,  despite  spiralling 
cost  increases  and  a  continued  depres- 
sion of  overall  traffic  volumes. 

Pan  American  and  TWA  have,  in  sep- 
arate replies,  responded  to  the  comments 
of  APPA.  Amerford,  and  Honeywell  re- 
garding high-weightbreakand  container 
rates,  and  to  the  Minneapolis  Parties  re- 
garding rates  to/from  that  city.  Ilie  two 
carriers  assert  that  although  the  object-* 
ing  parties  contend  that  high-weight-i 
break  PAK  rates  are  essential  to  the 
growth  of  air  freight,  no  supporting  evi- 
dence has  been  submitted,  and  that  in 
fact  during  the  period  of  effectiveness  of 
existing  PAK  rates  North  Atlantic  traf- 
fic growth  has  been  practically  nonex- 
istent; that  such  rates  do  not  generate 
new  tra£9c,  but  merely  divert  small  ship- 
ments to  lower  rates  tlweugh  consolida- 
tion; that  tiie  proposed  high-weight- 
break SCR's  are  not,  in  fact,  "unus- 
able," since  they  apply  to  14  very  broad 
commodity  groupings  reflecting  all  cate- 
gories of  trafBc  In  which  there  is  any  ex- 
perience of  high  volume  shipments ;'  and 
that  these  rates  represent  the  best  com- 
promise achievable  at  this  time  between 
the  Board's  position  favoring  PAK  rates 
and  the  position  of  several  foreign  gov- 
ernments and  carriers  opposing  high- 
weightbreak  rates  in  general. 

Regarding  container  rates,  the  two 
carriers  allege  that  the  agreement  does, 
in  fact,  increase  SCR's  in  greater 
amounts  than  container  rates,  thus  en- 
couraging contalnerization;"  that  the 
proposed  rates  Ihcl'ease  the  density  in- 
centive, and  that  the  elimination  of  the 
second  pivot  weight  does  not  actually  de- 
crease the  density  incentive  since  there 
are  almost  no  shippers  with  trafBc  dense 
enough  to  take  advantage  of  the  second 
pivot  point;  and  that  equal  rates  per  kg. 
for  all  container  types  is  non-discrim- 
inatory since  it  affords  all  carriers  oper- 
ating different  equipment  an  equal  op- 
portunity to  compete,  and  that  there  is 
no  indication  that  any  cost  savings  ex- 
ist for  the  large  containers.' 


•  TWA  states  that,  to  the  best  of  Its  knowl- 
edge, the  only  users  of  tbe  existing  FAK 
rates  have  been  Individual  large  volume 
shippers,  not  forwarders. 

'Pan  American  states  that  SCR  yield 
woiUd  Increase  9.7  per(»nt  while  container 
rate  yield  would  Increase  only  S.8  peroent. 

•  Tbe  carriers  have  also  responded  to  tbe 
objections  to  the  ban  on  forwarder  charters 
in  Resolution  046a.  TWA  cites  tbe  pendency 
of  Docket  28287,  Air  Freight  Forwarder  Char- 
ter Im^ettigation,  and  Pan  AmartcAU  allagw 
that  allowance  of  forwarder  charters  wooltf 
destroy  scheduled  all-cargo  operations  on  tbe 
North  Atlantic. 
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In  connection  with  Minneapolis  rates. 
the  two  carriers  state  that  LATA  has 
adopted  a  mail  vote  agreement  which 
establishes  proportional  rates  for  Min- 
neapolis, resulting  in  per-mile  rates  com- 
parable to  those  for  other  U.S.  points. 

Reply  comments  liave  also  been  filed 
by  APPA;  by  Emery  Air  Freight  Cor- 
poration (Emery) ;  and  jointly  by  several 
General  Handling  Agents  (GHA's). 
AFFA  and  Emery  reiterate  the  allega- 
tions of  APPA's  initial  comments;  and 
Emery  has  submitted  additional  data  to 
support  the  contrition  that  the  proposed 
container  rates  would  discourage  high- 
density  shipm«its.  * 

The  GHA's  state  that  they  are  agents 
engaged  in  handling  inbound  freight 
from  European  forwarders,  and  oppose 
the  proposed  incresises  in  cargo  charter 
rates  as  well  as  Resolution  045a  which 
would  preclude  their  Eun^iean  princi- 
pals from  chartering  to  the  United 
States.  The  GHA's  endorse  the  comments 
of  APPA  regarding  hlgti-welghtbreak 
rates,  and  allege  further  that  the  lATA 
agreement  would  retain  uneconomic 
sen's  from  Eastern  Block  countries  de- 
spite the  carriers'  self -proclaimed^  need 
for  improved  revenue.* 

Subsequent  to  receipt  of  the  carriers' 
replies,  additional  comments  were  sub- 
mitted by  Control  Data  Corporation 
(CDC)  smd  3M.  of  the  Minneapolis  Par- 
ties, and  by  Amerford.  CDC  and  3M 
allege  that  the  new  proportional  rates 
over  Chicago  for  MiimeapoUs  adopted 
by  mail  vote  are  merely  a  token  gesture, 
and  that  Minneapolis  would  still  be  dis- 
criminated against  since  other  cities  east 
of  Chicago  (Cincinnati,  Columbus,  Day- 
ton, suid  Indianapolis)  would  have  much 
lower  arbitraries  than  Minneapolis;  and 
that  since  most  Minneapolis-Europe  car- 
go is  routed  via  New  York,  an  acceptable 
rate  would  be  a  proportional  over  New 
York,  which  would  produce  rates  5  cents 
per  kg.  lower  than  those  proposed  by 
lATA. 

Amerford  essentially  reiterates  Its  pre- 
vious comments  regarding  high-weight- 
break rates  and  forwardor  charters,  en- 
dorses the  arguments  of  Emery  pertain- 
ing to  the  proposed  container  rates,  and 
alleges  that,  contrary  to  the  carriers'  con- 
tentions, the  "commodity  groupings"  for 
the  new  high-weightbreak  areas  will  be 
difficult  to  use,  will  cut  the  forwarders 
out  of  this  market,  and  will  even  force 
large  direct  shippers  now  using  PAK 
rates  into  using  two  separate  commodity 
classifications  at  a  higher  rate. 

Findings  T 

Upon  full  consideration  of  the  agree- 
ment, the  carriers'  justification  and  the 
comments  and  replies,  the  Board  has 
conclu(ied  that  the  agreement  should,  in 
general,  be  approved.  There  is  no  doubt 
thftt  an  increase  In  revenue  Is  required 
in  the  North  Atlantic  cargo  market,  and 
tliat  the  rate  increases  proposed  will  not 


place  the  carriers,  on  a  ccMnposite  basis, 
in  an  excess  earnings  posture.  Only  Na- 
tional, which  operates  only  belly-cargo 
service  between  Miami  and  Lcmdon, 
would  earn  an  ROI  above  the  Board's  12 
percent  guideline,  and  in  any  event,  no 
increases  in  rates  to/frtMn  the  U.K.  are 
included  in  the  agreement.  Even  includ- 
ing National  in  the  ctHnputaticm  of  com- 
posite ROI,  the  carriers'  earnings  dur- 
ing the  historical  period  were  —3.53  per- 
cent, which  would  improve  marginally  to 
0.13  percent  during  the  forecast  period 
at  present  rates,  and  to  4.60  percent  dur- 
ing the  forecast  period  at  proposed  rates. 
Composite  ROI  for  Pan  American,  Sea- 
board and  TWA  at  present  ana  proposed 
rates  is  forecast  at  —0.25  and  4.29  per- 
cent, respectively.  We  note  that  Pan 
American,  TWA  and  Seaboard  have  in- 
cluded increased  U.S.-Ireland/U.K.  rev- 
enues in  their  forecasts  refiecting  their 
hopes  that  eventually  the  agreement 
rates  can  be  extended  to  Include  the 
British  Isles,  but  to  the  extent  this  is 
not  the  case  their  esunings  forecasts  are, 
of  course,  overstated.  (See  Appendix 
A.)  '" 

We  will  approve  the  reestablishment  of 
minimum  charter  rates  as  well  as  the 
proposed  increases  in  scheduled  service 
rates.  The  proposed  charter  minimums 
are  only  about  7  percent  above  previous 
minimum  charter  rates  approved  by  the 
Board  in  1975,  reflect  cost  increases  since 
that  time  which  have  be^i  experienced 
in  charter  as  well  as  scheduled  service, 
and  appear  to  bear  a  much  more  reason- 
able relationship  to  the  costs  of  provid- 
ing the  service." 

In  general,  the  structural  aspects  of 
the  new  agreement  are  not  out  of  line 
with  the  Board's  expressed  policies  on 
international  cargo  rates,  although  we 
do  have  reservations  concerning  the  pro- 
posed high-weightbreak  rates.  General 
commodity  rates  would  be  increased  in 
amounts  ranging  from  0  to  3.8  perc«it, 
while  spedflc  commodity  rates  would  be 
increased  in  amounts  ranging  from  5  to 
13  percent  consistent  with  the  Board's 
policy  that  the  spread  between  the  two 
rates  be  narrowed."  Most  c«nmodlty 
rates  are  being  increased  in  greater 
amounts  than  are  the  general  container 
rates,  thus  reducing  the  spread  between 
these  two  rate  categories  as  well  as  thus 
encouraging  contalnerizati<Hi.  Tbe  vari- 
ous forwarder  parties  have  not  shown 
that  the  proposed  container  rates  create 
a  disincentive  to  high-density  shipments. 
If  anything,  the  incentive  to  strive  for 
greater  shipment  density  is  improved  be- 
cause the  discount  in  terms  of  the  actual 
rate  per  kg.   increases   as  density  in- 


*  The  Board  has  also  received  correspond- 
ence from  numerous  Individual  Importers 
and  \J.S.  subsidiaries  of  Eurcq>ean  corpora- 
tions opposing  the  Increased  charter  rates. 


»  Piled  as  part  of  original  document. 

"  Board  action  on  Resolution  04Sa  setting 
forth  cargo  charter  rules  will  be  forthcoming 
at  a  later  date. 

^The  Board  has  sometimes  disapproved 
increases  in  minimum  charges  as  well  as 
OCR's  on  the  basis  that  the  proposed  struc- 
ture as  a  whole  would  not  narrow  the  gap 
between  minimum  charges  and  OCR's,  on  the 
one  hand,  and  discounted  SCR's,  on  the  other 
hand.  In  this  Instance,  however,  the  gap  Is 
being  reduced  and  accordingly  we  wtU  ap- 
prove the  proposed  Increase  In  minimum 
charges  as  well  as  OCR's. 


creases  as  demonstrated  in  Appendix 
B." 

The  Board  is  disappointed  that  the  car- 
riers did  not  adopt  high-weightbreak 
PAK  rates  instead  of  the  proposed  high- 
welghtbreaks  for  general  commodity 
rates  consistent  with  demonstrable  cost 
savings,  and  the  subject  agreement  rep- 
resents a  step  backward  in  this  regard. 
<5n  the  other  hand,  the  reasonableness  of 
the  existing  PAK  rates  is  under  investi- 
gation (See  Order  75-3-66,  March  20, 
1975  and  Order  75-7-49,  July  11,  1975). 
The  proposed  high-weightbreak  SCR's 
reject  an  Increase  of  about  11  percent 
over  the  present  PAK  rate  levels  which 
should  place  the  high-weightbreak  serv- 
ice oh  a  much  sounder  economic  foot- 
ing. "  PMrther,  the  existing  PAK  rates 
are  available  only  to  Prance  and  Ger- 
many while  the  pr(Qx>sed  high-weight- 
break rates  would  apply  to  all  major 
European  points.  Finally,  the  instant 
agreement  relates  only  to  the  rates 
adopted  by  LATA  and  has  no  direct  effect 
upon  the  currently  effective  non-IATA 
FAK  rat«?  to  Prance  and  Germany.  Thus, 
we  cannot  agree  with  the  forwarder 
parties  or  Honeywell  that  their  position 
regarding  hlgh-welghtbreaks  would  ma- 
terially worsen  imder  the  subject  agree- 
ment. 

The  Board  accepts  the  carriers'  view 
that  the  prc^xised  high-weightbreak 
SCR's  are  the  best  compromise  possible 
within  LATA  at  the  present  time,  and 
notes  that  Seaboard,  which  was  active 
in  the  initial  introduction  of  high- 
weightbreak  FAK  rates,  supports  ap- 
proval of  the  lATA  agreement.  ITie 
Boatd  would  support  the  continuation  of 
high-weightbreak  FAK  rates  at  economic 
levels  reflecting  demonstrable  cost  sav- 
ings, consistent  with  long-standing 
Board  policy." 


"Filed  as  part  of  original  document. 

>«  As  indicated  above,  the  new  high-weight- 
break SCR's  would  be  set  at  levels  equivalent 
to  the  new  minimoim  charter  rates.  It  is 
recognized  that  the  board  has  previously 
taken  the  position  that  rates  for  scheduled 
services  should  generally  be  priced  at  higher 
levels  than  thosS  for  charter  services,  in  view 
of  the  lower  load  factors  and  higher  unit 
costs  associated  wltti  scheduled  services. 
However,  under  many  circumstances,  such  as 
the  critical  time  requirements  of  the  char- 
terer, the  possibility  ot  unusual  shipment 
chAractertstics,  tbe  one-way  nature  of  cargo 
charter  flights,  as  well  as  the  off-route  op- 
erations frequently  experienced,  and  in  gen- 
eral tb»  difficulty  of  arranging  crews  and 
equipment  to  satisfy  the  requirements,  it 
may  not  be  unreasonable  to  expect  that  the 
costs  of  cargo  charter  service  are  somewhat 
hlgli«r  than  those  of  scheduled  service.  We 
would  emphasize  that  these  factors  as  well 
as  others  are  the  subject  of  the  ongoine 
Tyartaatlantic  FAK  Container  and  Charter 
Freight  Rates  Investigation,  Docket  27557, 
and  will  be  determined  In  that  proceeding. 

"In  Order  75-12-147.  the  Board  condi- 
tioned its  approval  of  OCR  increases  In  the 
Nice  Agreement  upon  continuation  of  the 
high -welghtbreak  PAK  rates.  The  Nice  Agree- 
ment, however,  contemplated  cancellation  of 
all  high -welghtbreak  scheduled-service  rates 
exceot  10,000  kg.  SCR's,  as  opposed  to  the  In- 
stant case  where  a  much  higher  welghtbreak 
at  34,000  kgs.,  albeit  as  an  SCR,  la  also  re- 
tained. 


FEDERAL  REGISTER,  VOL.  41,   NO.   248 — THURSDAY,   DECEMBER  23,    1976 


\ 


S920 

,  Turning  to  the  comments  of  the  Min- 
jieapolls  Parties,  the  Board  is  not  per- 
suaded that  Minneapolis  would  suffer  un- 
iu^  discrimination  under  the  proposed 
agreement,  as  amended  by  the  mail  vote 
which  establishes  proportional  SCR  rates 
for  Minneapolis  over  Chicago.  Minne- 
apolis   currently    qualifies    for    Inter- 
mediate   application    vls-a-vls    Chicago 
under  the  existing  lATA  drfinition  of 
intermediacy  based  on  the  under  — 45 
kg.  OCR  (See  fn.  6  above).  Under  the 
proposed    intermediate    rule    based    on 
shortest-operated  mileages  to/from  Ams- 
terdam,  which   Is   a  more  logical  and 
equitable  mileage-related   system   thcui 
the  old  rule,  Minneapolis -St.  Paul  would 
have  a  proportional  rate  over  Chicago, 
the  nearest  logical  gateway  city.  CDC 
and  3M,  \rtiich  complain  that  this  mall 
vote  modification  is  a  mere  ''token  ges- 
ture", seem  to  be  confusing  application 
of  the  Intermediate  rule  to  nongateway 
cities  intermediate  to  gateway  points,  on 
the  one  hand,  with  proportional  rates  for 
non-gateway     cities     beyond     gateway 
points,  on  the  other  hand.  It  is  true  that 
cities  east  of  Chicago  such  as  Columbus 
and  Dayon  would  be  common-rated  with 
Chicago,  but  this  Is  due  to  the  application 
of  the  intermediate  point  rule.  Cities  not 
intermediate  to  Chicago  based  on  mile- 
age, whether  east  or  west  of  that  gateway 
point,  would  receive  rates  constructed  by 
an  add-on  oyet-  <:!hicago  which  basically 
reflects  their  relative  mileages  to/from 
Europe.  While  the  straightforward  ap- 
plication of  the  mileage  formula  estab- 
lished in  Docket  20522  for  the  seven  gate- 
way cities  in  issue  in  that  case,  on  a  per- 
centage basis  over  New  York,  might  be  a 
simpler  and  superior  rate-making  for- 
mula for  non-gateway  points  as  well,  and 
the  Board  certainly  would  not  oppose 
such  an  approach  in  the  future,  never- 
theless the  lATA  proposal  now  before  us 
produces  roughly  the  same  results  and 
does  not  appear  to  unduly  prejudice  any 
point.  In  particular  we  cannot  find  that 
Minneapolis  would  be  injured." 

We  will,  however,  disapprove  subpar- 
agraph 13(c)  of  Resolution  590  and  sub- 
paragraph 5(c)  of  Resolution  590z  which 
provide  that  Intermediate  point  rates 
constructed  ill  accordance  with  the  new 
mileage  definition  of  Intermediacy  shall 
not  be^stablished  by  an  lATA  member 
carrier  until  45  days  after  notification 
of  such  rate  to  all  members  through  the 
lATA  TrafBc  Conference  Secretary. 
Under  this  provision,  It  is  possible  that 
-  cities  such  as  Akron,  which  qualify  as 
tatermediate  points  imder  both  the  imder 
45  kg.  OCR  definition  and  the  new 


NOTICES 

mileage  definition,  but  for  which  no  pro- 
portional rates  are  listed,  could  lose  such 
Intermediate  appllcatfcn  for  45  or  more, 
days  even  though  they  now  enjoy  Inter- 
mediate application  tn  currently  effec- 
tive tariffs. 

The  Board  will  also  disapprove  At- 
tachment C  of  Resolution  534a,  which 
sets  forth  recontourlng/adjusting  and 
luiloading  charges  for  containers.  In 
Order  76-1-17,  January  5,  1976,  the 
Board  disapproved  similar  LATA  charges 
in  the  Nice  Agreement,  and  dismissed 
complaints  against  lower  charges  which 
had  been  filed  in  tariffs  by  TWA.  The 
lower  charges  filed  by  TWA  were  com- 
parable t<J  U.S.  domestic  unloading 
charges,  and  the  Board  gave  great  weight 
to  TWA's  argument  that  the  costs  of 
providing  such  services  for  international 
air  transportation  approximate  the  costs 
of  such  services  for  domestic  air  trans- 
portation. The  Miami  agreement  now 
before  us  would  decrease  these  charges 
somewhat  by  adopting  a  single  charge 
for  recontourlng/adjusting,  unloading, 
or  unloading  for  single  customs  clear- 
ance. The  previous  Nice  Agreement  had 
a  different  charge  for  each  service;  for 


example,  the  charges  for  recontouring/ 
adjusting,  unloading  and  unloading  for 
customs  were  previously  proposed  at 
$100,  $150,  and  $80.  respectively,  for 
Type  3  containers  while  the  current 
agreement  proposes  a  single  charge  of 
$60  for  all  three  services.  However,  the 
lower  charge  filed  by  TWA  and  since 
matched  by  several  other  carriers  is  $18.-^ 
None  of  the  carriers  have  attempted  to 
justify  the  lATA  charges,  and  TWA 
states  that  it  has  no  cost  data  to  justify 
such  levels.  In  these  circumstances,  we 
will  again  disapprove  Attachment  C  of 
Resolution  534a  since  no  justification  for 
the  proposed  higher  charges  has  been 
presented. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1968  and  par- 
ticularly secUons  102,  204(a),  and  412 
thereof,  makes  the  following  findings: 

1.  It  Is  not  found  that  the  following 
resolutions,  incorporated  In  the  agree- 
ments indicated,  are  adverse  to  the  pub- 
lic Interest  or  In  violation  of  the  Act 
provided  that  approval  Is  subject,  where 
applicable,  to  conditions  previously  im- 
posed by  the  Board: 


Agreement        lATA 
CAB  No.  ■ 


•noe 


Ap|dic«tion 


R-1- 


OOlo    Caigo  Tie-In  Resolution. 


jl_o  ooia    Special  Emergency  Escape  ReeoluUon  for  JTU  (North  Atlantic) 

" Agreement  ( Reedoptlng  and  Amending). 

R_3 coigg    Special  North  Atlantic  Escape  Resolution  (now) 

11-4 OOliAm  Special  Effectiveness  Resolution  (new) -, ^^— 

R-5 002c  Special  Readoptioo  Resolution 

R.- 045e  Minlmmn  Rates  tor  Cargo  Charters  (Readopttng  and  Amenainf). 

jt_8        ii5ni  Mfeting  Rates,  Charges  and  Practices— North  Atlantic  (Readopt- 

534a    Chaqjee  tor^tOk  tfnittiation-NorUi  AUantio  (BeMSopUng  and 

AmemJJng).  E»cept  attachment  O. 
5Ma-  North  Atlantic 'General  Cargo  Rates 


R-9— 
R-W. 


o.ii  sw    Specific  Commodity  Rates  Board  (R«kdoptin«  and  Amanding). 

"     Except  subparagraph  (131JT12  only  (c).  ^^  ^         >  ...    „  , 

K-12  S90t    JTI21%rthAU«*icWwelghtbit«k8pedlV5C<HnnwlKy  Rates 


(new).  Except  subparagraph  (5)(c) 


1/3  (North  Atlantic- 
BoraiM). 

1/3  (North  ^tlanUc- 
Burupe). 

1/3  O^ortn  Atlantic- 
Kmope). 

1/3  (North  Atlantic- 
Enropa). 

1/3  (Nbrth  Atlantio- 
Bnrope). 

1/2  (North  Atlantic- 
Earope). 

Ifl  (North  Atlantic- 
Europe). 

1/S  (North  AUantio 
Enrope). 

1/3  (North  Atlantic- 
Bnrope). 

1/3  (Nortti  AtlanUc- 
Enrope). 

1/2  (North  Atlantic- 
Europe). 


Agreement  C.A.B.:        lATABeaolutton 

26176 aOO,  JT19.  JT»,  JTlWCMaU 

60)006U 
26191 JT12(MaU    68)690    (N.    At- 

Untle) 


2.  It  Is  found  that  the  fcdlowing  res- 
olutions. Incorporated  In  Agreement 
CJi:B.  26095  as  indicated,  are  adverse 
to  the  public  Interest  and  in  violation 
of  the  Act: 


Agreement       I  AT  A 
CAB  No. 


Titto 


Application 


^Jt  bMa  Charges  for  Bulk  tTnltteation-Nortt  AUantle  (Readopting  and 

R.„' joo  8,i^^in^^S?fRSte.*ioard  (R«Kloptlng  and  Amending). 

B  n ^  ,T'l"2'?JSr™rHlg°h'Vethtbreak  Specific  Commodity 

Bates  (New).  Subparagraph  (5)  (c). 


1/3  (North  Atlantic- 
Europe). 

1/8  (Nortii  Atlantic- 
Europe). 

1/2  (North  Atlantic- 
Europe). 


"P\>r  example,  using  CDC's  example  of 
Item  4316  rstes.  the  LATA  agreement  pro- 
poses Mlnneapolls-ParU  rates  of  220,  176,  148, 
and  131  cents  per  kg.  at  welghtbreaks  of  100, 
300,  600,  and  1,000  kgs.,  respectively;  using 
the  Docket  20522  mileage  formula  with  Mln- 
ne^olis  at  123  percent  of  New  York,  the  rates 
would  be  226,  177.  149,  and  132  cents  per  kg., 
respectively  (excluding  currency  adjust- 
ments). Thus  In  this  Instance  Minneapolis 
win  actually  receive  raites  lower  than  those 
which  would  remilt  from  appUcation  of  the 
mileage  formula. 


Accordingly,  It  Is  Ordered  That: 

1.  Those  portions  of  Agreements  C.A.B. 
26095.  C.A.B.  26176,  and  26191  set  forth 
In  finding  paragraph  1  above  be  and 
hereby  are  approved  subject,  where  ap- 
plicable, to  conditions  previously  im- 
posed by  the  Board; 

2.  Those  portions  of  Agreement  C-A.B. 
26095  set  forth  in  finding  paragraph  2 
above  be  and  hereby  are  disapproved; 
and 


3.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  Is  concerned,  tariffs  im- 
plementing the  approved  agreements 
shall  be  marked  to  expire  not  later  than 
September  30,  1977. 

This  order  will  be  published  In  the 
Fedreal  Registeb.    ' 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstine. 
Acting  Secretary. 

IFR  Doc  76-S7We  FUed  12-23-76:8:45  am] 
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DEPARTMENT  OF  COMMEitCE 

_         Domestic  and  International  Business 
Administration 

GEOLOGICAL  PURVEY-— DENVER 

Decision  on  Application  for  Duty-Free  Entfy 
of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  CJultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  Xor  pubhc  review 
during  ordinary  business  hours  of  the 
E>epartment  of  Commerce,  at  the  OflBce 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  76-00506.  Applicant: 
Department  of  the  Interior,  17.8.0.8.,  Br. 
Electromagnetism  and  Geomagnetism, 
P.O.  Box  25046,  Stop  964,  Denver  Federal 
Center,  Denver,  Colorado  80225.  Article: 
Fluxgate  Magnetometers,  Model  FM 
.  lOOB  (6  each)  and  lOOBR  (17  each>. 
"^  Manufacturer:  KDA  Electronics  Ltd., 
Canada.  Intended  use  of  Article:  The 
articles  are  Intended  to  be  used  for  meas- 
uring temperal  variations  in  the  earth's 
magnetic  field  as  part  of  an  international 
study  of  the  magnetosphere  to  learn 
more  about  the  morphology  and  dynamic 
prcxsesses  of  the  magnetosphere.  In  par- 
ticular the  magnetometer  network  will 
used  in  a  ccmcentrated  study  of  the  be- 
havior of  substorms.  Data  from  the  mag- 
netometers will  be  osed  by  graduate  stu- 
dents in  their  research. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  awdication. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  23.  1975) . 

Reasons:  The  foreign  article  provides 
a  noise  level  over  the  specified  band 
width  (0  to  60  kilogammas)  of  less  than 
0.25  root  mean  square,  a  baseline  drift 
not  exceeding  5  gamma  per  week  at  con- 
stant temperature,  and  a  sensitivity  of  1 
volt  per  100  gamma  or  better.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises in  its  memorandum  dated  Novem- 
ber 22,  1976  that  (1)  the  specifications 
described  above  are  pertinent  to  the  ap- 
plicant's Intended  use  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
use  which  was  available  at  the  time  the 
article  "was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Xaterlals.) 

Richard  M.  Seppa, 
V  Director. 

Special  Import  Progranu  Division. 

'     jre  Doe.?8-8TT88  FUed  12-22-7(5; 8 : 48  »m] 


Domestic  and  international  Bushwn 
Administration 

IMPORTERS  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
Am>.  I  (Supp.  V,  1975).  notice  is  hereby 
given  that  a  meeting  of  the  Importers 
Textile  Advisory  Committee  will  be  held 
on  February  10.  1977  at  10:30  a.m.  in 
Room  3105,  Federal  Office  Building,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

The  Committee,  which  Is  comprised,  of 
20  members,  was  established  by  the  Sec- 
retary of  Commerce  on  August  13,  1963 
to  advise  U.S.  Government  officials  of  the 
effects  on  import  markets  of  cotton,  wool 
and  man-made  fiber  textile  agreements. 

The  agenda  for  the  meeting  ^U  be  as 
follows : 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  domes- 
tic market. 

4.  Other  business. 

A  linaited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
'meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer,  Freedom  of  Informa- 
tion Control  Desk,  Room  3100,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5078. 

Dated:  December  17.  1976. 

Robert  E.  Shepherd. 
Acting  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assistance. 

I  PR  Doc.76-37698  FUed  12-22-76;  8:45  am| 


MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Public  Meeting 

.  Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975)  notice  Is^hereby 
given  that  a  meeting  of  the  Manage- 
ment-Labor Textile  Advisory  Committee 
will  be  held  on  February  9,  1977  at  2:00 
p.m.  in  Room  3105,  Federal  Office  Build- 
ing, 26  Federal  Plaza,  New  York,  New 
York  10007. 

The  Committee,  which  is  comprised  of 
37  members,  was  established  by  the  Sec- 
retary of  Commerce  on  April  23,  1962  to 
advise  U.S.  Government  officials  on  prob- 
lems and  conditions  .in  the  textile  and 
apparel  industry  and  furnish  informa- 
tion on  world  trade  in  textiles  and  ap- 
parel. 


•   Tbe  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile  agree- 
ments. 

3.  Report  on  conditions  in  the  domes- 
tic market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the-Tneeting  to  the 
extent  time  is  available. 

Copies  of  tt\e  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer,  Freedom  of  Informa- 
tion Control  Desk,  Room  3100.  U.S.  De- 
partment of  Commerce.  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5078 

Dated :  December  17, 1976. 

% 

Robert  E.  Shepherd, 
Acting  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assistance. 

[FR  Doc.76-37697  FUed  12-22-76:8:45  am| 


SANOIA   LABORATORIES 

Decision  on  Application  for  Duty-Free  Enby 
of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
pUcation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  sectkm  6(cr  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
(TPR  301  • . 

A  copy  of  the  record  pertaining  to  this 
decisiMi  is  available  for  public  review 
during  ordinary  business  hoiirs  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Diepartment  of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  76-00519.  Applicant: 
Sandia  Laboratories,  Ktrtland  AFB.  East 
Albuquerque,  NM  87115.  Article:  Mono- 
chromator.  Model  HR  1000.  Manufac- 
turer: J-Y  Optical  SjTStems,  France.  In- 
tended use  of  article:  The  artidle  is  in- 
tended to  be  used  in  studies  of  various 
inorganic  materials  such  as  salts,  metals, 
solutions,  etc.  for  quantitative  chemical 
analysis  of  major,  minor,  trace,  and 
ultra-trace  levels.  Experiments  will  con- 
sist of  optical  emission  analyses  using  an 
induction  coupled  plasma  as  the  excita- 
tion source. 

Comments:  No  comments* have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  "or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In 
the  United  States. 

Reasons:  This  application  is  a  reoob- 
mission  of  Docket  Niuiber  76-00329 
which  was  denied  without  pre^idioe  to 
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resubmission  on  June  1,  1976  for  Infor- 
mational deficiencies.  The  foreign  yticte 
provides  resolution  of  0.08  Angstroms 
(A)  or  better,  wavelength  accuracy  of 

+0.2A  over  the  entire  spectrum,  and 
light  throughput  of  60  millimeters/ 
meter  with  an  f/6.8  aperture.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises In  its  memorandxun  dated  Novem- 
ber 30.  1976  that  (1)  the  specifications 
of  the  article  cited  above  are  pertinent 
to  the  applicant's  Intended  use  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
Intended  use. 

(Catalog  of  Federal  Domestic  AMistanoe  Pro- 
gram No.  II.IOS,  Importation  of  Duty-Pree 
Educational   and  SclentUUs  MaterUda.) 

Richard  M.  9efpa. 
Director, 
Special  Import  Programs  DMsUm: 

IFB  DOC.76-377M  FUed  12-22-76:8:46  am] 


UNIVERSITY  HOSPTTALS  OF  CLEVELAND. 
INSim/TE  OF  PATHOLOGY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scloitific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  t^ie  regula- 
tions Issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  avaUable  for  public  re- 
Tlew  during  ordinary  business  hours  of 
tlie  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
Of  Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00212-33-^(6040. 
Applicant:  University  Hospitals  of 
Cleveland.  Institute  of  Pathology.  2085 
Adelbert  Road.  Cleveland.  Ohio  44106. 
Article:  Electron  Microscope,  Model  EM 
aoiC.  Manufacturer:  Philips  Electronics 
Instruments.  NVD,  The  Netherlands.  In- 
tended use  of  article :  The  article  is  In- 
tended to  be  used  for  research  involving 
gpeclmena  obtained  during  operations 
and  autopsies  as  well  as  for  studies  of 
material  which  may  not  be  human  but 
are  connected  with  clinical  situations 
which  will  include: 

(1)  Study  of  endometrioid  and  papil- 
lalry  serous  cystadenocarcinoma  of  the 
ovary; 

(2)  Study  of  mixed  carcinoma  of  the 
endometrium; 

(3)  Electron  microscope  evaluation  of 
early  invasive  breast  carcinoma;  and 

(4)  Study  of  erythrocyte  changes  in- 
duced by  msJaria  infection.  The  article 
will  also  be  used  for  educational  purposes 
in  the  following  courses  open  to  physi- 
cians, resident  physicians,  postdoctoral 
fellows,  graduate  students,  undergrad- 
uate medical  students,  and  undergradu- 
ate science  majors  who  are  interested  in 
electronic  microscopy:  Introduction  to 
Electron  Mlcro6C(H>y,  Ultrastructural  As- 
pects of  Pathology,  and  Renal  Pathology. 


Commoits:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apidlcatlon  denied.  An  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foirelgn  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  mantifactured  In 
the  United  States  at  the  time  the  article 
was  ordered  (December  27,  1974) . 

Reasons:  This  apidlcatlon  is  a  resub- 
mission of  Docket  Number  75-00444-33- 
46040  which  was  denied  without  preju- 
dice to  resubmission  on  August  13,  1975, 
for  informational  deficiencies.  The  w>pll- 
cant  in  his  response  to  Question  8  al- 
leged the  foreign  article  provides  the 
following  pertinent  features: 

(1)  Simplicity  of  operation. 

(2)  Smaller  floor  space  requirements. 

(3)  Capability  to  add  on  components 
(such  as  goniometer  stage  to  be  ordered 
In  the  future)  as  the  technology  for  these 
components  becomes  available. 

(4)  Magnification  range  of  200  to  200.- 
OOOX  without  a  pole  piece  change  allow- 
ing continuous  viewing  ot  the  specimen 
and  the  ability  to  reproduce  magnifica- 
tions with  an  error  of  one  per  cent  or 


(5)  Three  cameras  (a  35  mm.  70  mm, 
and  plate  type)  which  can  be  simultane- 
ously loaded  into  the  article.  Any  camera 
can  be  selected  in  any  <»rder  for  a  par- 
ticular photograph. 

(6>  An  electron  gim  providing  a  smal- 
ler and  brighter  virtual  electron  source 
and  increased  beam  coherency.  In- 
creased beam  coherency  is  a  more  signifi- 
cant factor  in  high  resolution  microscopy 
because  it  provides  greater  visibility  Off 
the  specimen  at  high  magnifications. 

In  support  of  this  application,  the  ap- 
plicant argues  that  a  large  company  can 
put  more  effort  into  Its  research  and  de- 
velopment than  can  a  very  small  com- 
pany, especially  if  the  small  firm  is  hav- 
ing financial  problems.  In  this  connec- 
tion, the  applicant  believes  that  the 
Adam  David  Company  (AD)  is  having 
financial  difHculty  and  cites  conditions 
and  circximstances  encountered  on  his 
AprU  3  and  4,  1975  visit  to  AD  (a  time 
convenient  to  AD)  as  well  as.  an  alleged 
lack  of  major  changes  in  the  Model 
EMU-4  in  support  of  this  belief.  The  ap- 
plicant further  states  purchase  of  the 
domestic  instrumept  would  be  financially 
and  technically  risky. 

We  note  that  the  intended  use  of  the 
article  is  essentially  research  oriented 
with  the  educational  aspect  at  a  rela- 
tively sophisticated  level.  The  only  do- 
mestic electron  microscope  available  at 
the  tiflie  the  article  was  ordered  was  the 
Model  EMU-4C  manufactured  by  AD. 
The  Department  of  Health.  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  March  5.  1976  that  this 
application  be  denied  because  the  de- 
scription of  research  or  teaching  does 
not  establish  a  pertinent  specification 
[within  the  meaning  of  Subsection  301.2 
(n)  of  the  regulations]  upon  which  duty- 
free entry  could  be  ha^ed.  In  this  con- 
nection, HEW  advises  that  the  appli- 
cant's statements  on  relative  size  or  fi- 
nancial stability  of  the  [foreign  and  do- 
mestic I  producers,  preparedness,  sklH  In 


demonstration  or  results  with  an  EMU-4  . 
(which  the  applicant  viewed  In  April, 
1976  after  the  article  was  pmrchased  De- 
cember 27,  1974)  do  not  provide  sclen-  - 
tlficalbr  relevant  features  or  observa- 
tions. As  to  the  specific  allegations  of 
the  applicant  in  reply  to  Queeticm  8,  in 
the  order  listed  above,  the  following  is 
noted: 

(1)  Inasmuch  as  the  eduactional  as- 
pects of  the  applicant's  program  are  at  a 
relatively  sophisticated  level  and  the  ap- 
plicant indicates,  in  response  to  Question 
8c(3).  that  he  has  an  RCA  (as  well  as  a 
Siemens)  electron  microscope  which  was 
used  for  teaching,  we  find  this  feature  to 
be  a  ciHivenience  which  is  not  pertinent, 
(m  this  connection,  we  note  that  the  ap- 
plicant states  that  a  new  type  of  electron 
microscope  was  needed  to  broaden  the 
experience  of  students.  We,  however,"find 
that  such  an  aim  provides  no  basis  for 
duty-free  entry  in  this  case  since  the 
dcwnestlc    instrument    Is    scientifically 
equivalent  to  the  foreign  article  and  the 
program  involved  Is  research  oriented, 
m  the  past,  (Docket  No.  74-00466-33- 
46500)  the  Department  has  denied  duty- 
free entry  based  on  the  rationale  that  a 
difference  in  design  or  handling  charac- 
teristics between  a  domestic  instrument 
and  foreign  article  of  equal  capability 
would  broaden  the  experience  of  stu- 
dents.) Moreover,  in  connection  with  the 
applicant's   initial  submission    (Docket 
Number      75-00444-33-46040) ,      which 
HEW  cites  as  support  fofr  its  ftndlngii  on 
this  application.  HEW  advises  that  the 
article  is  not  established  as  being  a  sim- 
ple instrument. 

(2)  HEW  advises  that  the  smaller  floor 
space  requirements  of  the  article  are  not 
pertinent  or  sclentiflcally  relevant 

(3)  Subsection  301.6(a)  (3)  of  the  reg- 
ulations stipulates  that  only  accessories 
ordered  as  a  part  of  the  article  are  to  be 
considered  in  the  Department's  deter- 
minaUon.  Thus  the  ability  to  add  on 
components  (Including  the  eucentrlc 
goniometer  stage)  subsequent  to  the  pur- 
Chase  of  the  foreign  article  Is  not  a  fac- 
tor in  this  decision. 

(4)  The  EMU-4C  provides  a  magnifica- 
tion range  of  1400  to  240,000  X  with  400  X 
or  less  for  scanning  without  a  pole  piece 
change.  The  article  provides  a  magnifi- 
cation range  of  1500  to  200,000  X  with 
200  X  for  scanning  without  a  pole-piece 
change.  HEW  advises  that  the  article 
and  the  E:Mn-4C  have  equivalent  magni- 
fications in  high  and  low  range  and  pole- 
piece  change  requirements. 

In  connection  with  magnetic  repro- 
ducibility, HEW  advises  that  the  one  per- 
cent difference  in  magnification  setting 
error  is  not  pertinent  for  the  work. 

(5)  The  three  cameras  available  with 
the  foreign  article  provide,  in  combina- 
tion, over  150  exposures.  The  EMU-4C 
can  also  be  provided  with  a  35  mm,  70 
mm  and  plate  svstem.  We  note  that  the 
plate  system  of  the  EMU-4C  alone  pro- 
vides 240  exposures.  Further  the  article 
•was  ordered  with  a  70  mm  and  a  plate 
camera  system.  Since  SubsectiCHis  301.2 
(d)  and  301.6(a)(3)  of  the  regulations 
limits  our  deliberations  to  accessories  or- 
dered as  a  part  of  the  foreign  article,  any 


>B^ 


nOoA  IIB©ISTE«,   VOL  4^.^ttO.   a4t— TMOtSOAV,   DE<^KI  23,    1976 


MOTICES 


SSX3 


benefits  omferred  on  ttie  article  by  the 
35  mm  camera  caiiEuiot  be  a  (actor  In  our 
declsioa.  Moreover,  we  note  that  In  its 
recommetadatiasi  relating  to  Docket 
Number  76-00132-33-46040  (whK^  is 
analogous  to  tills  applicatioci  in  essen- 
tial respects),  HEW  advises  that  both 
the  article  and  the  EMU-4C  have  equiv- 
alent photographic  facilities  and.  In  ad- 
vice relating  to  the  applicant's  initial  ap- 
pUcatlon  (75-00444-33-46040).  HEW 
termed  the  phol  ographlc  conveniences  of 
the  article  not  i  ertinent. 

(6)  HEW  advises  that  the  EMU-4C 
provides  adequate  illumination  with  Its 
high  intensity  grid  cap  and  plug-to-flla- 
ment.  We  note  this  illumination  is  suffi- 
cient to  obtain  the  5A  guaranteed  reso- 
lution of  the  EMU-4C.  Thus,  we  find 
tiiat  the  coherency  of  the  beam  is  not 
relevant  In  view  of  the  guaranteed  high 
resolution  and  adequate  Illumination  at 
high  magnifications  provided  by  the 
EMU-4C.  In  connection  with  the  require- 
ment for  adequate  illumination,  the  ap- 
plicant cites  his  April  3  and  4,  1975  ex- 
perience with  an  EMU-4  at  the  AD  plant. 
Thus  the  applicant  alleges  that  focusing 
at  lOO.OOOX  or  above  was  very  difficult 
if  not  impossible  whereas  with  the  ar- 
ticle illumination  was  more  than  suffi- 
cient to  recognize  focus  at  magnlflca- 
tlons  of  50-150,OOOX  and  bordered  be- 
tween poor  and  fair  at  a  magnifi6atlon 
of  200,00OX.  As  to  this,  HEW  advises  that 
observations  during  a  demonstration  of 
an  EMU-4  (Not  an  EMU-4C)  on  April  3 
and  4.  1975  are  not  relevant  to  a  pur- 
chase made  December  27.  1974.  We  also 
find  It  interesting  that  a  demonstration 
was  not  sought  on  the  domestic  instru- 
ment imtll  after  the  foreign  article /<f as 
purchased.  If  the  domestic  supplier  was 
aware  that  the  Institute  had  no  inten- 
tion to  buy  its  product,  little  incentive 
existed  for  preparing  the  equipment  for 
the  demonstration. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  was  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used  at  liie  time  the  article  was 
ordered.  * 

(Catalog  of  Federal  Dom««ttc  Aaslatance 
Program  No.  11.106,  Importation  of  Duty- 
Fr««  Bducatlonal  and  £k;lentiflc  Materials.) 

^CHAKS  M.  SEP^A. 

Direbtor, 
Special  Import  Progrcans  Division. 

fPR  Doc,76-37782  Piled  12-22-76;8:46  am) 


UNIVERSITY  OF  IOWA  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

•nie  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  60  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur^- 


poses  for  wbich  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  Grates.  Such  comments  must  be 
filed  in  trli^cate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington.  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  appUcatlon 
is  published  in  the  Fedesai,  Registek. 

Amended  regulations  Issued  imder 
cited  Act,  (15  CPR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Pro&rams  Division, 
Department  of  Cwnmerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-00040.  Applicant: 
The  University  of  Iowa — ^Institute  of 
Hydraulic  Research,  Iowa  City,  Iowa 
52242.  Article:  Double-Bragg-Cedl  Mod- 
ule and  accessories.  Manufacturer: 
Opto-Electronische  Instrumente  QmbH 
and  Co.,  West  Germany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  with  a  laser  an«nometer  composed 
of  the  laser,  optics,  photomultipUers  pre- 
amplifiers, and  frequency  trackers  for 
studying  velocities  in  complexed,  three- 
dimensional  flow  investigations  in 
boundary  layers  and  transitions  in  both 
air  and  water.  Application  received  by 
Commissioner  of  Customs:  November 
15.  1976. 

Docket  Number:  77-00041.  Applicant: 
University  of  California,  San  Francisco. 
1438  South  Tenth  Street,  Richmond,  CA 
94804.  Article:  Cryokit,  Model  LKB 
14801-1  and  accessories., Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  an  accessory 
to  existing  equipment  which  will  be  used 
in  studies  of  the  biochemical  and  ultra- 
structural  changes  occurring  in  subcell- 
ular organelles  of  mammalian  cells,  un- 
der normal,  experimental  and  patho- 
logical conditions.  Cell  components  are 
defined,  proteins  chemically  character- 
ized and  ultrastructural  changes  occur- 
ring in  the  nuclei  of  epidermal  cell  types 
during  keratinization  are  investigated. 
In  addition,  the  article  will  be  used  In 
the  training  of  post  and  predoctoral 
candidates  for  dermatological  research. 
Application  received  by  Commissioner  of 
Customs:   November  15,  1976. 

Docket  Number:  77-00042.  Apidlcant: 
Rensselaer  Polytechnic  Institute,  Mate- 
rials Engineering  Department,  Troy. 
New  York  12181.  Article:  Electron  Mi- 
croscope, Model  JEM  lOOS.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  in  research  concerned  .with  the  in- 
vestigation— of  the  austenite  variables 
of  composition,  defect  structure,  stack- 
ing fault  energy,  process  hlstoix  and 
properties  as  coupled  phenomena  and 
the  relationship  of  these  variables  to  the 
structure,  transformation  kinetics,  and 
properties  of  the  resultant  martenslte. 
Studies  will  be  carried  out  in  the  area 
of  corrosion  fatigue  of  aluminum  alloys 
and  copper  alloys  requiring  extensive 
transmission  electron  microscopy  to  de- 

tennlne  changes  In  defCMmation  sob- 


structures  which  aepompapr  corroahre 
reactions.  It  is  also  planned  to 
study  phaise  separation  in  glasses  and 
the  graphite  layer  structure  at  the  sur- 
face of  high  performance  graphite  fillers. 
In  addition,  the  article  will  be  used  as  a 
teaching  instrument  to  expose  students 
to  the  fundsunentals  of  transmission 
electron  microscopy  in  the  courses: 
Structure  and  Properties  c£  Materials 
II,  Chemical  Instrumentation.  Electron 
Beam  Analysis  Techniques.  The  arUcle 
will  also  be  used  in  the  course  Electron 
Microscopy  of  Crystalline  Materials  to 
instruct  students  in  the  use  of  the  micro- 
scope and  its  accessories.  Application 
received  by  Commissioner  of  Customs: 
November  15.  1976. 

Docket  Number:  77-00043.  Applicant: 
Wayne  State  University,  Kresge  Eye  In- 
stitute. 540  E.  C^anfield.  Detroit  Michi- 
gan 48201.  Article:  CJonlometer  Stage 
for  Philips  301  Electron  Microscope. 
Manufacturer:  Philips  Electronics  In- 
struments NVD,  The  Netherlands.  In- 
tended use  of  article:  Ths  article  is  in- 
tended to  be  used  in  a  number  of 
research  projects  on  the  eye.  Various 
tissues  of  the  eye  from  experimental  ani- 
mals as  well  as  some  from  human  sources 
will  be  studied.  Both  normal  and  patho- 
logic structure  will  be  analyzed.  Investi- 
gations will  be  conducted  to  gain  a  bet- 
ter understanding  of  the  effects  of  age 
and  related  factors  on  the  noi-mal  aiid 
cataract  lens;  the  elucidation  of  mem- 
brahe  structure  and  related  secretory 
functions  In  lens,  pigment  epithelium 
and  colon;  and  the  implementation  of 
freeze-etch  technology  and  stereo  mi- 
^croscopy  which  will  aid  in  the  under- 
*  standing  of  ultrastructure  in  all  areas  of 
ongoing  eye  research.  Application  re- 
ceived by  Commissioner  of  Customs: 
November  15,  1976. 

Docket  Number:  77-00044.  Applicant: 
U(rLA/(3re<H>hy6ics  &  Space  Physics.  405 
Hllgard  Avenue.  Los  Angeles,  California 
90024.  Article:  Recording/Portable  Pro- 
ton Magnetometer,  Model  MP-2.  Mamu- 
facturer:  Varian  Associates  of  (Canada. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  record  variations 
of  the  earth's  magnetic  field  in  order 
that  magnetometer  survey  data  can  be 
corrected  for  this  effect.  The  magnet(Mn- 
eter  survey  will  be  conducted  with  a 
portable  magnetometer  In  the  San  An- 
dreas fault  area,  to  determine  the  areas 
where  tectonic  stresses  may  be  likely  to 
Influence  the  mtignetic  propertiles  of 
rocks.  In  addition,  the  article  will  be  used 
in  a  course  entitled  "Field  Geophysics", 
which  covers  seismic,  gravity,  and  macr- 
netlc  prospecting.  The  objectives  of  the 
course  are  to  demonstrate  the  methods 
employed  in  such  survejrs.  to  enable  stu- 
.dents  to  carry  out  their  own  surveys,  and 
to  explore  a  region  of  geological  Interest 
Application  received  by  C:?ommisieiter  of 
Customs :  November  16. 1976. 

Docket  Number:  77-00045.  Applicant: 
Auburn  University.  103  Textile  Building. 
Auburn.  Al  36830.  Article:  Rothschild 
Solid-state  Tensiometer.  Model  'No. 
R1192  with  High-Speed  Recorder,  Model 
No.  HE  16  and  100  gram  Full  Scale 
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Measuring  Head.  Manufacturer:  Rotbs- 
chlld,  Switzerland,  Intended  use  of  ar- 
ticle: The  article  Is  Intended  to  be 'used 
for  the  study  of  yam  manufacturing, 
•  yam  preparatory  and  fabric  manufac- 
turing systems  as  to  the  effect  of  various 
parameters,  including  yam  tensions,  on 
process  efficiency  and  product  quality.  In 
addition,  the  article  will  be  used  for  edu- 
cational purposes  in  the  courses:  Tex- 
tured Yams,  Woven  Fabric  Structures, 
Knit  Fabric  Structures,  and  Warp  Prep- 
aration aU  of  which  have  the  objectives 
of  providing  basic  textile  knowledge 
about  yam  and  fabric  processes,  the  prin- 
ciples of  operation  of  various  machines 
available  In  the  Industry  and  the  man- 
agement and/or  technical  aspects  appli- 
cable to  the  ciurent  and  future  Industry 
related  problems.  Application  recleved  by 
Commissioner  of  Cu8t<Mn8:  November  16, 
I97e. 

Docket  Number:  77-00048.  Applicant: 
VS.  Environmental  Protection  Agenc7i 
National  Enforcement  Investigations 
Center,  Building  53,  Box  25227,  Denver 
Federal  Center.  Denver.  CO  80225.  Ar- 
ticle: Ten  (10)  Thermoelectric  Genera- 
tors. Manufacturer:  Global  Tbenno- 
electric  Power  Systems  Ltd.,  Canada.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  to  provide  electric 
power  for  operation  of  sclentiflc  e«rilp- 
ment  needed  to  monitor  air  and  water 
quality  for  long  periods  at  locations 
where  this  was  formerly  Imposslbe  or  Im- 
practical. Application  received  by  Com- 
missioner of  Custom-s:  November  16. 
1970. 

Docket  Number:  77-00047.  Applicant: 
United  Cerebral  PaLsy  of  New  York  City. 
Inc.,  122  East  23rd  Street,  New  York, 
New  York  10010.  Article:  Parts  for  swim- 
ming pool  hydraulic  lift.  Manufactiuer; 
Anlagenbau  fiu"  Wassertechnik,  West 
Germany.  Intended  use  of  article:  "Hie 
article  is  intended  to  be  used  for  raising 
a  swimming  pool  floor  to  enable  multd- 
physically  handicapped  students  to  wheel 
themselves  onto  the  pool  floor  and  be 
lowered  into  the  pool  for  physical 
therapy.  Application  received  by  Com- 
missioner of  Customs:  November  20, 
1976. 

Docket  Number:  77-00048.  Applicant: 
University  of  Cincinnati,  Dept.  of  Phys- 
ics,   Cincinnati,    Ohio    45221.    Article: 
Makrafoil  (partially  fabricated).  Manu- 
facturer: University  of  Melbourne,  Aus- 
tralia.   Intended   use   of    article:    The 
article  Is  intended  to  be  used  for  the  in- 
vestigation  of   angrular   distribution   of 
neutrons  produced  in  nuclear  interac- 
tions. Application  received  by  OommLs- 
sloner  of  Ciistoms:  November  20,  1976. 
Docket  Number:  77-00049.  Applicant: 
Carnegie-Mellon  University,  5000  Forbes 
Avenue.  Pittsburgh,  Pa.   15213.  Article: 
'   Kiototitus  Light  Valve.  Manufacturer: 
LEP  (Laboratories  d'  Electronique  et  de 
Phjrsique  Applique) ,  France.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  electro-optical  ef- 
fect in  DKDP.  "Rie  phenomena  to  be  in- 
vestigated will  Include  cycle  time,  resolu- 
tion ctmtrast,  wavelengths  of  write  and 
read  same.  Application  received  by  C(xn- 
mlssloner  of  Customs:  November  20. 1976. 


Docket  Nimiber:  77-000&0.  Appttoant: 
Peoria  School  of  MMlclne  (Uhlvenlty  of 
Illinois) ,  123  S.W.  Olendale  Are^  Peoria, 
IL  61605.  Article:  Electron  Microscope, 
Model  JEM  lOOC  (with  associated  power 
supply,    pump   box,    and   compreBsor) . 
Manufacturer:   JBOL,  Ltd..  Japan.  In- 
tended use  of  article:  The  article  Is  In- 
tended  to  be  used   for  the  study  of 
biological,    both    pathogenic    and   non- 
pathogenic,  microorganisms    (e.g.,  bac- 
teria, f  ungfls  and  animal  viruses) ,  mam- 
malian tissues  derived  from  experimental 
animals  and  of  himian  origin  to  exhibit 
normal  and  pathologic  structure.  The  ex- 
periments to  be  conducted  taclude,  (1) 
experiments  to  study  localization  and 
distribution  of  enaymes  in  both  micro- 
bial and  mammalian  cell  membrane;  (2) 
experiments  to  elucidate  the  supramolec- 
ular  architecture  of  biological  membrane 
system;    (3)   experiments  to  study  the 
physiologic  and  pathologic  changes  In 
cell  ultrastructure;  and  (4)  the  study  of 
molecular  organizatkm  of  cells  and  their 
changes  in  malignancy  and  other  disease 
states  for  diagnosis.  In  addition,  the  arti- 
cle will  be  used  In  teaching  undergradu- 
ate and  graduate  level  courses  with  the 
objective  of  training  both  medical  and 
graduate  students  to  study  cdl  ultra- 
structure   and   the   «>pllcation   of   the 
knowledge   of   ceU   fine   structure   and 
function    hi    medical    and    nonmedical 
problems.  Applications  received  by  Com- 
missioner of  cnistoms:  November  20, 1976. 
Docket  Number:  77-00061.  Applicant: 
Georgia   Institute   of   Technology.    225 
North  Avenue.  N.W..  Atlanta.  Georgia 
30332.  Article:  One  (1>  each  Solar  Pilot 
Plant.  Manufactin-er:  Socleta  Generale 
mectro  Ansaldo  Meccanlca  SPA,  Italy. 
Intended  use  of  article:  The  article  Is  in- 
tended to  be  used  for  studies  of  direct 
solar  radiation  as  an  energy  soiirce.  Ex- 
periments to  be  conducted  are  expected 
to  Include  steam  generation,  heliostat 
characterization,   air  cycle  demonstra- 
tion,  sodium   loop   apirflcatloo   helium 
cycles,   oil  cooling,  etc.  Additional  '•e- 
search  areas  applicable  to  this  facility 
include  thermal  storage,  high  t«npera- 
ture  metals,  coatings  and  ceramic  tech- 
nology, etc.  The  primary  objectives  of 
investigation  are  to  the  general  class  of 
the  advancement  of  technology  In  cen- 
tral receiver  solar  energy  systems  and 
high    temperature    materials    behavior. 
Application   received   by   Commissioner 
of  Customs:  November  20.  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Sclentiflc  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.76 -37781  PUed  12-22-76:8:46  «uml 


UNIVERSITY  OF  VIRGINIA 

Decision  on  Application  for  Duty-Free  Entiy 
of  Scientific  Article 

The  followtog  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scl- 
entiflc article  pursuemt  to  Section  6(c) 
of  the  Educational,  Sclentiflc,  and  Cul- 
tvu-al  Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)   and 


the  regulations  Issued  thereunder  as 
amended  (IS  CFR  301 ) .    ^ 

A  copy  of  the  record  per^Bilnlng  to  this 
decision  Is  available  for  puUlo  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  &t  the  OfiBce 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  number:  76-00607.  Applicant: 
University  of  Virginia,  Department  of 
Chemistry.  McCormlck  Road.  Char- 
lottesville, VA  22901.  Article:  Split  Coll 
Superconducting  Solenoid  and  Matrix 
Isolation  Accessory  System.  Manufact- 
urer: The  Oxford  Instrument  Company, 
Limited.  United  Kingdom.  Intended  use 
of  article:  The  article  Is  Intended  to  be 
used  to  make  the  following  measure- 
ments to  order  to  tacrease  fundamental 
knowledge  of  the  magnetic  and  elec- 
tronic structural  properties  of  molecules 
cited  below  and  related  systems: 

(1)  Matrix  iscriation  magnetic  circular 
dichrolsm  (MIMCD) . 

(2)  Magnetic     circularly     polarized 
emission  (MCPE) . 

(3)  Magnetic  Unear  dichrolsm  (MLD). 

(4)  Transverse  Zeeman  effect. 

(5)  Magnetic  Unear  polarized  emission 
(MLPE). 

(6)  Optical  double  resonance. 
Among  the  sjntems  to  be  tovestigated 

are  the  following  Or-,  0«-,  XeP,  Xe-CH, 
Co,,  CIO,,  SO,—,  CHi— ,  P.— ,  CaO.  UP«, 
CS,GeP»:Mn'+.  CS/>eP.:Ir*+.  OS'-f. 
Re*+.  Uranocene  films,  carboranes,  UP«. 
In  addition,  the  article  will  be  used  by 
graduate  students  doing  research  work 
as  part  of  Uie  requirement  for  advanced 
degrees  to  chemistry  (MS,  and  PhJD.) 

Comments:  No  ccxnments  have  been 
received  with  respect  to  this  applicaticHi. 
Decision:  Application  approved.  No  to- 
strument  or  apparatus  of  equivalent  scl- 
entiflc value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  to  the 
United  States.  Reasons:  This  applica- 
tion is  a  resubmission  of  Docket  Number 
76-00359  which  was  denied  without  prej- 
udice to  resubmission  on  Jime  1,  1976 
for  informational  deficiencies.  The  for- 
eign article  provides  a  six  tesla  magnet, 
field  homogeneity  over  one  cubic  centi- 
meter of  1.5  percent  with  <H>epatlon  at  40 
amperes  as  well  as  a  continuous  flow 
cryostat  which  permits  sample  cooling  to 
10  kelvto  and  sample  transfer  from  the 
unit  to  the  magnet  with  optical  access 
to  the  sample  through  five  stram  free 
quartz  wtodows.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  November  26,  1976  that 
the  capabilities  described  above  are  per- 
tinent to  the  applicant's  totended  pur- 
poses. NBS  also  advises  that  it  knows 
of  no  domestic  Instrument  or  apparatiis 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  applicant's  intended 
use. 

(Catalog  of  Federal  Domestic  AstslsUuice 
Program  No.  11.105,  Importatloa  of  Duty- 
Free  Educational  and  Bclentmc  Materials.) 

Richard  M.  Seppa, 
Director, 
.  Special  Import  Programs  Division. 

|FR  Doo.7»-«7784  FUed  12-32-78:8:46  am) 
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WASHINGTON  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  ot  a  scien- 
tific article  pureuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  C^tural 
Materials  Importation  Act  <rf  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (15  CFR  301). 

A  copy  Of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordtoary  bustoess  hours  of  the  De- 
partment of  Commerce,  at  the  OflBce  of 
Import  Programs,  Department  of  Com- 
merce. Washtogton.  D.C.  20230. 

Docket  number:  76-00524.  Aj^licant: 
Washington  University,  Physics  Depart- 
ment, St.  Louis,  Mo.  63130.  Article:  High 
Field  Superconducting  Magnet  System- 
Manufacturer:  Oxford  Instrument  Co., 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  totended  to  be  used 
for  tovestlgations  of  single  crystals  of 
elemental  metals,  alloys,  Insulators,  and 
semiconductors  employing  principally 
Nuclear  Acoustic  Resonance,  (NAR) .  Ex- 
amples of  the  types  ot  experiments  using 
NAR  with  the  8.6T  supercMiducttog 
magnet  system  are : 

1.  NAR  studies  ot  the  Transition  Metal 
System  with  known  Hydrogen  Impurity 
Concentrations. 

2.  NAR  Studies  of  Pure  Elemental 
Metal  Single  Crystals. 

3.  NAR  Studies  of  Single  Crystals  of 
Semimetals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  aw>licatloa. 
Decision:  Application  approved.  No  to- 
strument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  totended 
to  be  used,  is  being  manufactured  to  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  a  magnetic  field  sweep  over 
a  range  of  ±500  gauss  while  matotato- 
tog  1/10'  homogeneity.  The  National  Bu- 
reau of  Standards  (NBS)  advises  in  its 
memorandum  dated  November  30,  1976 
that  (1)  the  specificaUon  of  the  article 
described  above  is  pertinent  to  the  ap- 
plicant's totended  use  and  (2)  it  knows 
of  no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the  for- 
eign article  for  the  awlicant's  totended 
use. 

(Catalog  of  Federal  Domeetic  Aselstance  Pro- 
gram No.  11.105,  Importatloa  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

[FR  Doc.76-37785  Filed  12-22-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meettog 
of    the    Caribbean    Regional    Fishery 


Management  Council  established  by 
section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265). 

The  CJaribbean  Council  will  have  au- 
thority, effective  March  1,  1977,  over 
fisheries  withto  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgto  Islands.  The  CouncU  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage- 
ment plans  with  respect  to  the  fisheries 
withto  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

This  Is  the  fourth  to  a  series  of  orga- 
nizational meetings  of  the  Council.  The 
meettog  will  be  held  Monday  through 
Thmrsdaf,  January  10  to  January  13, 
1977,  at  the  Mayaguez  Hilton  Hotel, 
Route  2.  Mayaguez,  Puerto  Rico.  The 
meeting  will  convene  at  1:00  pjn.  on 
January  10  and  adjourn  at  about  noon 
on  January  13.  Dally  sessions  will  nor- 
mally start  at  9:00  a.m.  and  adjourn  at 
5:00  p.m.,  except  as  otherwise  noted. 
The  meeting  may  be  extended  or  short- 
ened depending  on  progress  oa.  the 
agenda. 

Pboposbd  Aoshda 

1.  Council  Organization  and  Admlnlstia- 
tlon  Procedures. 

a.  Technical  Procedures  Including  Fishery 
Management  Plan  Development. 

3.  Organization  of  Council's  Sclentiflc  and 
Statistical  Committee  and  Advisory  Panel. 

4.  Interview  of  final  candidates  fcM'  Execu- 
tive Director  position. 

This  meettog  Is  open  to  the  public,  ex- 
cept for  that  portion  dealtog  with  selec- 
tion of  an  Executive  Director,  and  there 
will  be  seattog  for  a  limited  numb^  of 
public  members  available  on  a  flrst-ccHne, 
first-serve  basis.  Members  of  the  public 
liavtog  an  interest  &  specific  items  for 
discussion  are  also  advis^  that  agenda 
changes  are  at  times  made  prior  to  the 
meettog.  To  receive  Information  on 
changes,  if  any,  made  to  the  agenda,  m- 
terested  members  of  the  public  should 
contact  on  or  about  January  7,  1977: 

Ernest  D.  Premetz,  Special  Assistant  to  the 
Regional  Dlrect<M',  National  Marine  Fisher- 
ies Service,  Duval  Building,  9460  Oandy 
Boulevard,  St.  Petersburg,  Florida  33702. 

At  the  discretion  of  the  Council,  toter- 
ested  members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  bustoess. 
Interested  members  of  the  public  who 
wish. to  submit  written  comments  should 
do  so  by  addressing  the  Special  Assistant 
to  the  Regional  Director  at  the  above 
address.  To  receive  due  consideration 
and  facilitate  toclusion  of  these  com- 
ments to  the  record  of  the  meettog.  type- 
written statements  should  be  received 
withto  10  days  after  the  close  of  the 
Coimcil  meeting. 

Dated:  December  15,  1976. 

Jack  W.  Gehringer, 

Deputy  Director,    "" 
National  Marine  Fisheries  Service. 

[FR  Doc.76-37e78  Filed  12-22-76:8:45  am] 


DRAFT  FEE  SCHEDULE 

Fishing  by  Foreign  VeMeto  in  Waters 
Under  the  Jurisdictioii  of  the  United 
States  of  America 

The  Ettrector,  National  Martoe  Fish- 
eries Service  (herelnaft«:  the  "Di- 
rector") hereby  issues  notice  of  a  pro- 
posed fee  schedule  for  fishing  by  for- 
eign vessels  to  waters  under  thejurisdic- 
tion  of  the  United  States  of  America, 
pursuant  to  Section  204(b)  (10)  ot  the 
Fishery  Conservation  and  Management 
Act  of  1976  (16  U.S.C.  1801  et  seq.)  (here- 
toafter  the  "Act") .  This  proposed  sched- 
•ule  establishes  fees  iriilch  must  be  paid 
by  those  foreign  nations  wishtog  to  uti- 
lize allocated  surplus  resources  withto 
the  United  States  Fishery  Conservation 
2k>ne  as  authorized  by  the  Act.  This  pro- 
posed fee  schedule  is  based  on  the  pre- 
limtoary  determinations  of  the  Director 
and  the  requirements  of  the  Act. 

Secticm  201(d)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
provides  that  foreign  fishermen  may 
take  "•  •  •  that  porti<Hi  of  the  (^imum 
yield  of  a  fishery  which  will  not  be 
harvested  by  vessels  of  the  United 
States  •  •  •"  The  Act  also  requires  that 
foreign  nations  be  charged  reasonable 
fees  for  the  portion  of  the  surplus  that  is 
allocated  to  them.  Guidance  for  estab- 
llshtog  these  fees  is  provided  to  section 
204(b)  (10)  of  the  Act: 

"Reasonable  fees  shall  be  paid  to  the 
Secretary  by  the  owner  or  operator  of 
any  foreign  fishing  vessel  for  which  a 
permit  is  issued  pursuant  to  this  subsec- 
tion. ITie  Secretary,  to  consultation  with 
the  Secretary  of  State,  shall  establish  and 
publish  a  schedule  of  such  fees,  which 
shall  apply  nondiscriminatorily  to  each 
foreign  nation.  In  determintog  the  level 
of  such  fees,  the  Secretsuy  may  take  toto 
accoimt  the  cost  of  carrying  out  the  pro- 
visions of  this  Act  with  respect  to  foreign 
fishtog,  tocluding  but  not  limited  to,  the 
cost  of  fishery  conservation  and  man- 
agement, fisheries  research,  administra- 
tion, and  enforcement." 

The  Act  does  not  imply,  nor  is  it  to - 
terpreted,  that  the  fees  are  to  be  used 
as  a  management  mechanfen^,  either  to 
allocate  the  optimum  yield  between  do- 
mestic and  foreign  fishermen  or  to  pro- 
hibit foreign  fishing. 

Criteria  for  Establishing  F^e  Schedule 

The  followtog  criteria  were  used  to  de- 
velop the  proposed  fee  schedule  for  for- 
eign fishing:  ' 

Reasonableness — A  fee  schedule  should 
recover  an  appropriate  part  of  the  man- 
agement costs  related  to  foreign  fishtog 
and  the  fee  should  not  to  itself  be  so  high 
as  to  prevent  foreign  nations  from  utiliz- 
mg  the  allocated  surplus. 

Equity — The  Act  requires  nondiscrim- 
ination among  foreign  nations  to  the  ap- 
plication of  a  fee  schedule. 

Simplicity  of  implementation  and  ad- 
ministration— Fees  should  be  simple  to 
compute,  collect,  and  adjust.  The  collec- 
tion process  should  be  simplified  by  re- 
quirtog  that  a  single  consolidated  fee  be 
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collected  from  each  foreign  nation  prior    closures,   can 
to  the  issuance  of  vessel  permits.  their  catch. 

Acceptability — The  fee  schedule  should 
be  acceptable  to  foreign  nations  and 
United  States  interests. 

Relatiohship  to  conservation  and  man- 
agement— The  fee  collection  system 
should  include  provisions  which  facili- 
tate the  collection  of  imbiassed  data,  en- 
courage the  avoidance  of  non-target 
species,  and  make  enforcement  as  easy 
as  possible. 

Bases  of  Fees 

The  fee  proposed  for  each  country 
will  be  based  on  a  combination  of  the 
size  of  vessels  and  the  ex -vessel  value  of 
the  foreign  country's  allocation. 

Vessel  size — Each  foreign  nation  will 
pay  an  annual  access  fee  per  gross  reg- 
istered t<»i,  for  all  vessels  for  which  a 
permit  Is  requested.  This  approach  rec- 
ognizes differences  in  size  of  vess^  and 
takes  into  account  the  difference  in  fish- 
ing power  between  large  and  small  ves- 
sels. An  upper  limit  will  be  established 
so  that  large  suwjort  (non-catching) 
vessels  used  by  some  nations  are  not 
charged  excessively  high  fees.  This  access 
fee  would  be  nondiscriminatory  in  that 
all  vessels  would  be  charged  the  same 
amount  per  ORT,  up  to  the  maximum. 

Value  of  the  foreign  nation's  alloca- 
tion— In  addition  to  the  access  fee,  each 
foreign  nation  desiring  to  fish  in  the 
United  States  Fisheries  Conservation 
Zone,  will  be  required  to  pay  an  alloca- 
tion fee  based  on  a  percentage  of  the  ex- 
vessel  value  of  the  surplus  allocated  to 
that  nation.  The  value  will  be  deter- 
mined by  the  ex-vessel  price  received  by 
UJS.  fishermen  on  species  that  have  a 
U.S.  fishery.  For  species  without  a  U.S. 
fishery  the  average  foreign  ex-vessel 
price  will  be  used. 

Other  Charges 

In  addition  to  the  access  and  allocation 
fees,  reimbursement  from  foreign  nations 
win  be  required  for  United  States  ob- 
servers placed  aboard  their  vessels.  Also, 
in  the  near  future,  each  foreign  vessel 
may  be  required  to  purchase  and  Install 
a  transponder  system,  and  be  obliged  to 
assume  costs  for  meeting  other  require- 
ments of  the  Act. 

Incidental  Catch  of  Non-Surplus 
Species 

It  Is  proposed  that  the  United  States 
Government  not  charge  foreign  nations 
for  the  incidental  capture  of  species  not 
Identified  as  surplus.  Allowing  the  reten- 
tion of  non-surplus  species  would  remove 
the  Incentive  to  fish  in  a  manner  to  re- 
duce the  catch  of  non-surplus  species. 
Any  such  non-surplus  species  caught  In- 
cidentally should  not  be  retained  but 
should  be  returned  to  the  sea.  Foreign 
users  would  have  an  incentive  to  bias 
their  catch  statistics  if  they  were 
charged  a  fee  for  the  catch  of  non-sur- 
plus species  but  were  required  to  return 
them  to  the  sea.  Fees  should  not  be  the 
basis  for  restricting  or  prohibiting  the 
taUng  of  these  stocks,  since  management 
regulations   such   as   area   and   season 
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more  effectively  control 


Level  or  Fees 

The  Act  provides  that  in  determining 
the  level  of  fees,  the  Secretary  may  take 
into  account  the  cost  of  carrjrlng  out  the 
provisions  of  this  Act  with  respect  to  for- 
eign fishing,  including,  but  not  limited 
to.  the  cost  of  fishery  conservation  and 
management,  fisheries  research,  admin- 
istration, and  tnf  orcemrait.  This  does  not 
preclude  other  factors  from  being  con- 
sidered, nor  does  it  mean  that  the  amount 
of  the  cost  must  constitute  the  upper  or 
lower  limit  of  fees.  The  Act  specifies  rally 
that  fees  be  reasonable. 

A  fee  schedule  could  be  considered  to 
be  reasonable  if  the  following  two  condi- 
tions are  met: 

That  part  of  a  fishery  determined  to 
be  surplus  does  not  go  unutilized  because 
(\f  f p£  level ' 

The  United  States  collects  revenues 
sufficient  to  cover  an  appropriate  part, 
as  determined  by  the  Secretary,  of  the 
costs  to  the  United  States  related  to  for- 
eign fishing. 

Six  main  points  were  considered  in  de- 
termining the  fee  level: 

1.  It  appears  that  a  reasonably  upper 
limit  on  fees  would  be  five  percent  of  the 
ex-vessel  value.  This  is  based  oa  the 
analysis  of  earnings  of  frarelgn  fishing 
operations  in  the  UJ3.  waters.  This  level 
of  fees  would  yield  $27.7  million  and 
could  tax  away  all  the  net  revenues  of 
the  average  vessel  operation.  Higher  fees 
could  presumably  not  be  considered  rea- 
sonable. 

2.  The  fee  level  established  by  the 
United  States  may  be  used  as  a  basis  by 
other  countries  for  assessing  fees  on  U.S. 
fishermen  in  foreign  waters.  The  fees 
now  charged  by  other  fishing  nations  are 
generally  5  percent  or  less  erf  the  value  of 
the  product. 

3.  The  United  States  has  a  long-term 
Interest  in  the  ccwiservation  of  fishery  re- 
sources, for  the  sake  of  future  genera- 
tions. Hence,  resource  InvestlgatiQps  and 
careful  management  are  needed  regard- 
less of  foreign  fishing. 

4.  The  total  cost  related  to  extended 
jurisdiction  amounts  to  $92  million. 

5.  The  value  of  fish  taken  by  foreign 
fishermen  ($55  mUllon)  Is  estimated  to  be 
about  60  per  cent  of  the  total  value  of 
the  combined  U.S.  and  foreign  catch 
<$920  million)  hence,  60  per  cent  or  $55 
mUllon  of  the  total  management  costs  to 
the  United  States  ($92  million)  may  be 
assigned  to  foreign  fishing. 

6.  If  foreign  fishing  were  totally 
banned,  a  large  fraction  of  the  costs  of 
extended  jurisdiction  would  still  remain. 
For  example,  most  of  the  stock  assess- 
ment wwk  would  still  be  required.  Fur- 
ther, the  cost  of  enforcement  (except  the 
cost  of  observers)  could  not  be  reduced 
significantly  since  the  Fishery  Conserva- 
tion Zone  would  stUl  need  to  be  policed 
to  assure  the  exclusion  of  non- authorized 
fishing  vessels.  We  estimate  that  $70  mil- 
lion of  the  $92  million  total  for  manage- 
ment would  have  to  be  borne  by  the 
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United  States  ev«n  in  the  absence  of  for- 
eign fishing. 

TWM    SCBSDULE 

It  Is  proposed  that  permit  fees  charged 
each  foreign  nation  for  fishing  in  the 
Fishery  Conservation  Zone  will  be  as 
follows : 

1.  Access  fee—&  fixed  annual  fee  of 
$1.00  per  gross  registered  ton  (GRT) ,  not 
to  exceed  $5,000  for  any  fishing  vessel  (as 
defined  hi  the  Act) ;  and 

2.  Allocation  fee— Tot  1977,  an  alloca 
tion  fee  of  3.5  percent  of  the  ex-vessel 
value  of  the  surplus  allocated  to  that 
nation. 

Expected  Rzvknxtes  From  Fees  and 
OBsnvzR  Costs 

About  1,400  foreign  fishing  vessels  with 
an  average  tlae  of  1,400  gross  registered 
tons  (ORT)  are  expected  to  i^ply  for 
fishing  privileges  off  the  UJS.  They  are 
expected  to  catch  about  2.0  milUon  metric 
tons  (exclusive  of  non-surplus  species)  of 
fishery  reBOunes.  with  an  ex-yessel  value 
of  about  $653  inlllion.  Revenue  would 
amount  to  $2  oaffllrai  from  the  $1.00  fee 
per  ORT,  and  $19  million  from  the  3.5 
percent  of  the  ex-vessel  value  of  target 
species. 

Revenues  from  reimbursement  for  the 
Observers  on  foreign  vessels  are  expected 
to  be  $750,000. 

Federal  Oovemment  (H?eratiiig  costs 
for  management  and  enforcement  re- 
lated to  foreign  fishing  are  estimated  to 
be  slightly  over  $55  million. 
%  The  total  charges  to  be  paid  by  foreign 
countries  will  be  $22  million,  assuming 
that  the  projected  number  (rf  foreign 
vessels  will  be  permitted  to  fish  and  tiie 
projected  allocations  are  made.  Thus,  w  , 
proximately  40  percent  of  the  Federal 
Government  (derating  costs  would  be  re- 
covered using  this  schedule. 

Public  Comments  Solicited 

The  Director  intends  that  the  fee 
schedule  finally  adopted  be  as  equitable 
and  effective  as  possible,  within  the  In- 
tent of  the  Act.  Therefore,  written  com- 
ments or  suggestions  from  the  public, 
concerned  governmental  agencies,  the 
scientific  community,  Industry,  private 
interests,  or  any  other  Interested  party 
concerning  any  aspect  of  this  proposed 
fee  schedule  are  stdlclted. 

Written  comments,  views,  and  other 
documents  should  be  sulmiitted.  pref- 
erably in  duplicate,  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235.  All.  comments  and  other 
documents  received  no  later  than  21  days 
from  the  date  of  publication  In  the  Fed- 
eral Register  will  be  considered.  Com- 
ments and  other  documents  received 
pertaining  to  this  proposed  fee  schedule 
will  be  available  for  public  review  In  the 
Fisheries  Management  Operations  Divi- 
sion, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.,  Wash- 
ington, D.C.  or  may  be  obtained  by  writ- 
ing the  Director,  National  Marine  Plah-- 
eries  Servloe,  Depurtment  of  C(»canerc€^ 
Washington.  D.C.  20235. 


Note.— The  National  Marine  Fisheries 
Service  has  determined  that  this  document 
docs  not  contain  a  major  proposal  requiring 
preparation  of  an  inflationary  impact  state- 
ment under  E.  O.  11821.  and  OMB  Circular 

A-ior 

Dated:  December 20, 1976. 

Robert  W.  Schoning,       ^"^ 
v.  Director. 
National  Marine  Fisheries  Service. 
^FR  Doc.7e-37662  PUed  12-22-76;8:45  am] 


EDWARD  SHALLENB£RGER 

Receipt  of  Application  for  Scientific 
Research  and  Scientific  Purposes 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  for  permits  to 
take  marine  mammals  for  the  purpose 
of  scientific  research  under  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U  S.C.  1361-1407) ,  and  for  scientific  pur- 
poses under  the  Endangered  Species  Act 
of  1973   (16  U.S.C.  1531-1548). 

Dr.  Edward  W.  ShaUenbergw,  c/o  Sea 
Life,  Inc.,  Makapuu  Point.  Waimanalo, 
HawaU  96795,  to  conduct  scientific  re- 
search with  the  foUowlng  species,  over 
a  three  year  period: 

1.  Spinner  dolphin  (SteneUa  longtros- 
tris). 

2.  Spotted  dolphin  (.Stenella  attenua- 

taK 

3.  Rough-toothed      dolphin      (Steno 

bredanensis) . 

4.  Bottlenose  dolphin  iTursiops  trun- 

catus) . 

5.  Melon   headed    whale    (PepoTioce- 

phala  electra) . 

6.  Pygmy  killer  whale  (Feresa  atte- 
nuata) . 

7.  False  killer  whale  iPsuedorsa  cras- 

sidens) . 

8.  Pilot  whale  (OtoWccpfUrio  tnacro- 
rhynchus). 

•  0       9.  Dense  beaked  whala  (.Uesoplodon 
densirostris) . 

10.  Cuvier's  beaked  whale  (Ziphius 
cavirostris') . 

11.  Pygmy  sperm  whale  {Kogia  bre- 
viceps) . 

«       12.  Dwarf  .  sperm   whale    (Kogia  «- 
mus). 

13.  Sperm  whale  (.Physeter  catodon). 

14.  Humpb€ick  whale  (.Megaptera 
novaeangliae) . 

The  sperm  whale  and  humpback  whale 
are  listed  as  endsmgered  species  tmder 
the  Endangered  Species  Act  of  1973. 

The  activities  to  be  conducted  will  be 
observations  by  shore,  aircraft,  and  sur- 
face vessels,  with  some  underwater  ob- 
servations. These  activities  may  involve 
harassment  of  individual  cetaceans  with- 
in the  population  stocks.  No  animals  will 
be  captured. 

The  proposed  project  Is  intended  to 
proide  information  on  numbers,  species, 
.ind  distribution  of  cetaceans  inhabiting 
tlie  waters  off  the  main  Hawaiian  Is- 
land, extending  from  Nilhau  to  HawaiL 

The  basic  population  data  obtained 
from  this  project  Is  considered  essential 
in  order  to  solve  the  problems  with 
cetaceans  currently  confronting  the 
State  of  HawaiL 


NOTICES  r 

The  application  for  the  Marine  Mam- 
mal Protection  Act  permit  will  be  con- 
sidered under  the  Regulations  Gov«iilng 
the  Takhig  and  Importing  of  Marine 
Mammals.  The  application  for  the  En- 
dangered Species  Act  permit  will  be  con- 
sidered under  the  Regulations  Govern- 
ing Endangered  Fish  and  Wildlife  Per- 
mits. 

Documents  submitted  in  connection 
with  these  applications  are  available  hi 
the  following  offices : 

Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce,  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C;  and  Regional  Dlre<*>r,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Term- 
#inal  Island,  California  90731. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  sending 
copies  of  the  application  for  the  Marine 
Mammal  Protection  Act  permit  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  on  or  before 
January  24.  1977.  TTiose  individuals  re- 
questing a  hearing  should  set  forth  the 
si>ecific  reasons  why  a  hearing  on  this 
particular  application  would  be  appro- 
priate. The  holding  of  such  a  hearing 
is  at  the  discretion  of  the  Dhrector. 

All  statements  and  opinions  c<m- 
tained  in  this  notice  in  support  of  this 
application  are  simimaries  of  those  of 
the  Applicant  and  do  not  necessarily  re- 
flect the  views  of  the  National  Marine 
Fisheries  Service. 

Dated:  December  17, 1976. 

V  Robert  J.  Ayers, 

Acting    Assistant     Director    for 
Fisheries     Management.     Na- 
tional Marine  Fisheries  Service. 
[FE  Doc.76-37e93  FUed  12-22-76:8:45  am] 
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PACIFIC  FISHERY  MANAGEMENT  COUN- 
CIL; SCIENTIFIC  AND  STATISTICAL 
COMMITTEE;  SALMON  ADVISORY 
PANEL  AND  ANCHOVY  ADVISORY 
PANEL 

Public  Meetings 

Notice  Is  hereby  given  of  meetings  of 
the  Pacific  Fishery  Management  Coun- 
cil, established  under  section  302,  and  the 
Council's  Scientific  and  Statistical  Com- 
mittee, Salmon  Advisory  Panel,  and  An- 
chovy Advisory  Panel,  established  under 
section  302(g) ,  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (Pub. 
L.  94-265) . 

The  Pacific  Coimcil  will  have  author- 
ity, effective  March  1, 1977,  over  fisheries 
within  the  fishery  conservation  zone  ad- 
jacent to  the  States  of  California,  Ore- 
gon, and  Washington.  The  Council  wlU, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plans  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  applications  for 


foreign  fishing,  wid  ctmduct  public  hear- 
ings. 

The  Scientific  smd  Statistical  OMnmlt- 
tee  assists  the  Council  in  the  devel<M>- 
ment,  collection,  and  evaluation  of  such 
statistical,  biological,  economic,  social, 
and  othei-  scientific  information  sis  is  re- 
levsmt  to  the  Council's  develoixnent  and 
amendment  of  any  fishery  mansigement 

plan. 

The  Salmon  Advisory  Panel,  composed 
of  persOTis  who  are  either  actually  en- 
gaged in  the  harvest  of,  or  are  knowl- 
edgeable and  interested  in  the  conserva- 
tion and  management  (rf  the  salmon  re- 
source, assists  the  Council  in  the  develop- 
ment or  amendment  of  a  salmon  fishery 
plan.  , 

The  Anchovy  Advisory  Panel,  com- 
posed of  persons  who  are  either  actually 
engaged  in  the  harvest  of.  or  are  knowl- 
edgeable and  interested  in  tlie  conser- 
vation, and  management  of  the  anchovy 
resource,  assists  the  Coimcil  in  the  de- 
velopment or  amendment  of  an  anchovy 
fishery  management  plan. 

The  meetings  will  be  held  January  12 
and  13.  1977,  In  the  Bahia  Motor  Hotel, 
998  West  Mission  Bay,  San  Diego,  Cali- 
fornia. The  meetings  will  convene  at 
8:00  a.m.  and  adjourn  at  5:00  pjn.  each 
day. 

Proposed  Agendas : 

A.  Pacific  Fishery  Management 
Council 

1.  Organization  of  CouncU.  Including 
CouncU  staff,  fishery  advisory  paneU,  Scien- 
tific and  SUtistlcal  Committee,  and  opera- 
tional and  procedural  matters. 

2.  Council  budget. 

3.  Consideration  or  development  of  man- 
agement plans.  Including  salmon  and  an- 
chovies. 

4.  Reports  from  advisory  panels  and  Scien- 
tific and  Statistical  Conunlttee. 

5.  Review  of  communications  from  other 
agencies  and  organizations. 

This  meeting  will  be  open  to  the  pub- 
Uc  and  there  will  be  seating  for  ap- 
proximately 75  public  members  avaU- 
able  on  a  first-come,  first-served  basis. 

B.  Scientific  and  Statistical 
Committee 

1.  Consideration  of  development  of  fish- 
ery management  plans.  Including  plans  for 
salmon  and  anchovy  fisheries. 

2.  Consideration  of  research  teams. 

3.  Consideration  of  a  fishery  development 
program  for  underutilized  species. 

4.  Consideration  of  Committee  budget. 

This  meeting  will  be  open  to  the  public 
and  there  wiU  be  seating  for  approxi- 
mately 25  members  of  the  pubUc  on  a 
first-come,  first-served  basis. 

C.  Salmon  Advisory  Panel 

1.  Panel  organization. 

2.  Consideration  of  development  of  a  sal- 
mon fishery  management  plan. 

3.  Review  of  salmon  work  tetum  documents 
and  reports. 

This  meeting  will  be  open  to  the  public 
and  there  -wUl  be  seating  for  approxl-. 
mately  25  members  of  the  public  <m  a 
fh-st-come.  first-served  basis. 
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D.  Anchovy  Advisory  Panil 

Panel  organization 


2.  Consideration  of  development  of  an 
anchovy  fishery  management  plan. 

3.  Review  of  reports  and  documents  re- 
lated to  anchovy  management. 

This  meeting  will  be  open  to  the  public 
and  there  will  be  seating  for  approxi- 
mately 25  members  of  the  public  on  a 
first-come,  first-served  basis. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
advised  that  changes  to  the  agendas  are 
at  times  made  prior  to  the-njeeting.  To 
receive  information  on  changes.  If  any, 
made  to  the  agenda,  interested  mem- 
bers of  the  public  should  contact  by  Jan- 
uary 6,  1977: 

Mr  John  T.  Oharrett,  Northwest  Region, 
National  Marine  Fisheries  Service,  1700 
Westlake  Avenue,  North  Seattle.  Washing- 
ton 98109.  (Telephone  (206)  442-14«0),  or 
Mr  Svein  Pougncr,  Southwest  Region.  Na- 
tional Marine  Plsherles  Service.  300  South 
Ferry  Street.  Terminal  Island.  California 
90731.  (Telephone  (213)  548-2fi75) . 

At  the  discretitm  of  the  Council.  C<Mn- 
mittee,  and  Panels,  interested  members 
of  the  public  may  be  permitted  to  speak 
at  times  which  wUl  aUow  the  orderly 
conduct  of  business.  Persons  who  wish 
to  submit  written  statements  should 
contact  Mr.  Gharrett  or  Mr.  Fougner  at 
the  address  given  above.  To  receive  due 
consideration  and  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meetings,  typewritten  statements  should 
be  received  within  10  days  atfer  the 
close  of  the  meetings. 

Dated:  December  17, 1976.' 

Jack  W.  Gehringer, 

Deputy  Director, 
National  Marine  Fisheries  Service. 

(PRDo«.76-37679  Filed  12-22-76;8:45  ami 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ALUMINUM  WIRE  SYSTEM  SUBPOENAS 
Open  Meeting 

Notice  is  hereby  given  that  an  open 
meeting    between    attorneys    from    the 
Commission's  Bureau  of  Compliance  and 
attorneys  for  Leviton  Mfg.  Co.,  General 
Electric  Co.,  and  Kaiser  Aluminum  and 
Cheiftical  Sales  Inc.  will  be  held  on  Fri- 
day  December  24,  1976  at  9:30  ajn.  at 
the  law  offices  of  WUmer,  CuUer  and 
Pickering,    11th   Floor,    1666    K    Street, 
N.W.,  Washington,  D.C.  20006.  to  discuss 
enforcment  of  the  Commission's  alumi- 
num wire  and  electric  device  subpoenas. 
The  meeting  is  being  held  at  the  re- 
quest of  the  above  manufacturers'  attor- 
neys, and  the  specific  date  for  the  meet- 
ing was  selected  by  those  attorneys.  Be- 
cause the  24th  is  a  legal  holiday  and 
federal  buildings  will  be  closed,  the  meet- 
ing will  take  place  at  the  offices  of  WU- 
mer. Cutler  and  Pickering  at  the  above 
address. 

The  meeting  is  open  to  the  public. 
"Substantial  Interest"  matters  will  be 
discussed.  Copies  of  the  minutes  of  the 
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meeting;  will  be  available  upon  written 
request  addressed  to  the  Freedom  of  In- 
formation OfDcer.  Consumer  Product 
Safety  Commission,  Washington.  D.C. 
20207. 

Because  the  building  where  the  meet- 
ing is  being  held  will  have  been  secured 
for  the  holiday  weekend,  it  will  be  help- 
ful to  have  the  names  of  attendees  in  ad- 
vance so  that  they  will  be  admitted 
readily.  Persons  who  plan  to  attend 
should  telephone  Enid  Rubenstein,  Trial 
Attorney,  Bureau  of  Compliance,  Coa- 
sumer  Product  Safety  C<«nmission, 
Washington,  DC.  20207,  tel^^one:  301- 
492-6632,  so  Qiat  their  names  may  be 
placed  on  the  attendance  list. 

Dated  at  Washington,  D.C,  Decem- 
ber 21,  1976. 

Sheldon  D.  Butts, 
Acting  Secretary. 

{FR  Doc.76-37868  FUed  12-22-76; 8: 46  am] 

DEPARTMENT  OF  DEFENSE 

Departntent  of  the  Air  Force 

PRIVACY  ACT  OF  1974 

Proposed  System  of  Records  Amendment 

In  FR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  35403)  of  Au- 
gust 18.  1975;  FR  Doc.  75-22752  pub- 
lished in  Uie  Federal  RsciSTnt  (40  FR 
39677)  of  August  28,  1975;  FR  Doc.  75- 
22754  published  in  the  Fkdehal  Regis- 
ter (40  FR  39711)  of  August  28,  1975: 
FR  Doc.  75-29296  published  In  the  Fed- 
eral Register  (41  FR  2954)  of  Jan- 
uary 20,  1976;  and  FR  Doc.  76-21185 
published  in  the  Federal  Register  (41 
FR  30979)  of  July  26,  1976,  the  Depart- 
ment of  the  Air  Force  set  forth  agency 
systems  of  records  as  prescribed  by  the 
Privacy  Act  of  1974.  Notice  is  hereby 
given  that  the  Department  of  the  Air 
Force  proposes  to  amend  a  system  of 
records  by  making  Ismguage  changes  di- 
rected at  enhancing  individual  under- 
standing of  the  system. 

Following  the  brief  identification  of 
the  record  system  and  the  specific 
changes  made  therein,  the  complete  re- 
vised record  system,  as  amended.  Is  pub- 
lished in  its  entirety.  Any  public  cMn- 
ments,  including  written  data,  views  or 
arguments  concerning  the  changes 
should  be  addressed  to  the  system  man- 
ager identified  in  the  record  system 
notice  on  or  before  January  15,  1977. 

F16802  SGPC  A 
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Case  Files    (40   PR 


.S>>leiH  nanie: 

Child   Advocacy 
35663). 

Changes:    ' 

Categories  of  individuals  covered  by  the 
system : 

Delete  entire  entry  and  substitute:  "All 
children  entitled  to  care  at  Air  Force 
medical  and  dental  facilities  whose  abuse 
or  neglect  is  brought  to  the  attention  of 
appropriate  authorities  and  aU  persons 
suspected  of  abusing  or  neglecting  such 
children." 


Categories  of  records  in khe  system: 

Delete  entire  entry  and  substitute: 
"Medical  records  of  suspected  and  es- 
tablished cases  of  child  abuse  or  neglect, 
investigative  reports,  correspondence, 
child  advocacy  committee  reports,  fol- 
low-up and  evaluative  reports,  and  any 
othfer  supporttre  data  assembled  relevant 
to  individual  child  advocacy  program^ 
files." 

Authority  for  maintenance  of  the  system: 

Delete  entire  entry  and  substitute:  "5 
U.S.C.  301;  10  UJS.C.  «012:  44  U.S.C. 
3101." 

Routine  uses  of  reeords  maintained  by  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

"Officials  and  employees  of  the  De- 
partment of  the  Air  Force  in  the  per- 
formance of  their  official  duties  relating 
to   health    and    medical    treatment    of 
members  and  former  members  of  the 
imiformed   services,   civilians,   and   de- 
pendents receiving  medical  care  under 
Air  Force  auspices;  performance  of  re- 
search studies  and  compilation  of  sta- 
tistical data.  Officials  and  employees  of 
other  components  of  the  Department  of 
Defense   and   other   Departments    and 
agencies  of  the  Executive  Branch  of  gov- 
ernment in  the  performance  of  their 
official  duties  relating  to  the  coordination 
of  child  advocacy  programs,  medical  care 
and  research  concerning  child  abuse  and 
neglect.  The  Attorney  General  of  the 
United  States  or  his  authorized  repre- 
sentatives in  eonnection  with  litigation, 
or  other  matters  under  the  direct  juris- 
diction of  the  Department  of  Justice  or 
carried  out  as  the  legal  representative 
of  the  Executive  Branch  agencies.  Fed- 
eral, state  or  local  governmental  agencies 
when  it  is  deemed  appropriate  to  utilize 
civilian  resources  In  the  counseling  and 
treatment  of  Individuals  or  families  in- 
volved in  child  abuse  or  neglect,  or  when 
it  is  deemed  appropriate  or  necessary  to 
refer  a  case  to  civilian  authorities  fot 
civil  or  criminal  law  enforcement.  Au- 
thorized officials  and  employees  of  pri- 
vate organizations  and  individuals  for 
health  research  in  the  interest  of  the 
federal  government  and  the  public;  and 
''■  authorized  suireying  bodies  for  profes- 
sional certification  and  accreditation." 

Policies  and  pracUoea  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispoti- 
ing  of  records  in  the  system: 

Storage : 

Delete  enttre  entry  tmd  substitute: 
"Records  may  be  stored  in  file  folders, 
microfilm  or  magentic  tape,  punched 
cards,  machine  Usts,  discs,  and  other 
computerized  or  machine  readable  me- 
dia." 

Retricvabilily : 

'  Delete  entire  entry  and  substitute: 
"Records  are  retrieved  by  name  of  the 
abused  or  neglected  child  and  the  social 
security  number  of  the  sponsor  or  guard- 
Ian." 

Safeguards: 

'  Delete  entire  entry  and  substitute: 
"Records  are  maintained  in  various  kinds 
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of  f^ung  eQulpoomt  in  specified  moni- 
tored or  controlled  access  rooms  or  areas. 
Public  access  Is  not  permitted.  Records 
are  iiirceBsihlp  only  to  authcaized  pcxson- 
nel  that  are  prt^ieriy  screwed  and 
trained,  and  on  a  need  to  know  basis 
only.  Computer  terminals  are  located  in 
supervised  areas  with  access  controlled 
by  password  or  other  user  code  ssrstem." 

Record  source  categoriea,: 

'  Delete  entire  entry  and  substitute: 
"Reports  from  physicians  and  other 
medical  department  personnel  reports 
and  InformaticHi  from  other  sources  in- 
cluding educational  institutions,  medical 
institutions,  law  enforcement  agencies, 
public  and  pviTate  health  and  welfare 
ag^icies,  and  witnesses." 

Systems  exempted  from  certain  provisions 
of  the  act : 

'  Delete  entire  entry  and  substitute: 
"Parts  ai  this  system  may  be  exemi>t  un- 
der S  UJB.C  e52a(k)  (2)  and  (6) ,  as  ap- 
plicable. For  additional  information  con- 
tact the  System  Manager (s) ." 

Fl«lMtt  SGPC  A 

System  name: 

Child  Advocacy  Case  Files. 

System  location : 

At  Headquarters  United  States  Air 
Force.  OfBoe  of  the  Surgeon  General, 
DirBetorata  of  Professional  Services, 
CItolcal  Medicine  LMvisiaoi.  1000  Inde- 
pendence Avenue,  Washinaton,  DC  20314; 
Major  Command  Surgeon's  OfDoe;  and 
Air  Force  Hospitals,  medical  centets  and 
cUnies.  Offldal  nalllzig  addrcasee  are  in 
the  Dn>artmcDt  of  Defense  dtreetorr  in 
the  ^^tendix  to  the.  Air  Fn-ce's  systems 
noticee. 

Categories  vf  imfividiMds  covered  by  the 
system: 

All  children  entitled  to  care  at  Air 
Force  medical  and  dental  facilities  whooe 
abase  or  needect  is  brought  to  the  atten- 
tion cA  apiiroprlato  authorities  and  all 
perscMis  suspected  of  abusing  or  neglect- 
ing such  chfldren. 

Catei^oriea  of  records  in  the  system : 

Medical  records  of  suspected  and  es- 
tablished cases  of  child  abuse  or  neglect. 
Investigative  r^wrts,  correspondence, 
child  advocacy  committee  reporXa,  fdl- 
loiw-up  and  evaluative  reports,  and  any 
other  supportive  data  assembled  relevant 
to  individual  child  advocacy  program 
files. 

Avthority  for  maintenance  of  tlve  system: 

5  U.S.C.  301;  10  UJ3.C.  8012;  44  U.S.C. 
SlOl. 

Routine  uses  of  records  nuiintajned  in  the 
system,  including  categories  of  users 
otd  the  purposes  of  such  uses : 

Officials  and  employees  of  the  Depart- 
ment of  the  Air  Force  in  the  Performance 
of  their,  official  duties  relating  to  health 
and  medical  treatment  of  members  and 
former  members  of  the  uniformed  serv- 
ices, civilians,  and  dependents  receiving 
medical  care  under  Air  Force  auspices; 


perfonnance  of  research  stipes  and 
compifatkn  of  statistical  data.  Officials 
and  employees  of  other  components  of 
the  Departmoit  of  Defense  and  other 
Departments  and  agencies  of  the  Exec- 
utive Branch  of  govenunent  in  the  per- 
formance of  their  official  duties  relat- 
ing to  the  coordination  of  dbSiA  advocacy 
programs,  medical  care  and  research 
concerning  child  abuse  and  neglect.  The 
Attorney  General  of  the  United  States  or 
his  authorized  representatives  in  connec- 
tion with  litigation,  or  other  matters  un- 
der the  direct  jurisdiction  of  the  Depart- 
ment of  Justice  or  carried  out  as  the  le- 
gal represaitative  of  the  Executive 
Branch  agencies.  Federal,  state  or  local 
governmental  agencies  when  it  is  deemed 
appropriate  to  utilize  civilian  resources 
in  the  counseling  and  treatmoit  of  indi- 
viduals or  families  involved  in  child 
abuse  or  neglect,  or  when  it  is  deemed 
appropriate  or  necessary  to  refer  a  case 
to  civilian  authorities  for  civil  or  crim- 
inal law  enforcement.  Authorized  of- 
ficials and  employees  of  pstvato  organi- 
zations and  Individuals  for  health  re- 
search in  the  interest  of  the  federal  gov- 
ernment and  the  public;  and  authari»d 
surveying  bodies  for  professional  certifi- 
cation and  accreditation. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  reeords  in  the  system : 

Storage: 

Records  may  be  stored  in  file  folders, 
microfilm  or  magnetic  tape,  punched 
cards,  machine  lists,  discs,  and  other 
computerized  or  matdilne  readable 
media. 

Retrievability : 

Records  are  retrieved  by  name  of  the 
abused  or  ne^ected  child  and  the  social 
security  number  of  the  sponsor  or 
guardian. 

Safegnards: 

Records  are  maintained  in  various 
kinds  of  flUn^  equHiment  in  specified 
monitored  or  ccmtndled  access  rooms  or 
areas.  Public  access  is  not  permitted. 
Records  are  accessible  only  to  author- 
ized personnel  that  are  pfoptriy  screened 
and  trained,  and  on  a  need  to  know 
basis  only.  C(»nputer  terminals  are  lo- 
cated in  supervised  areas  with  access  con- 
trolled by  password  or  other  user  code 
system. 

Retention  and  disposal:. 

Retained  in.  office  files  for  five  y^trs 
after  the  end  at  year  in  which  ease  was 
closed,  retired  to  National  Personnel 
..Records  Center  (Civilian),  111  Winne- 
bago Street,  St.  Louis,  Missouri  63119: 

System  managerCs)  and  address: 

The  Surgeon  General.  Headquarters 
United  States  Air  Force,  Major  Com- 
mand Surgeons,  commanders  of  medical 
centers,  hospitals,  and  cllnies. 

Notification  procedures: 

Requests  fitMn  Individuals  should  be 
addressed  to  the  Systems  Manager  at 


Air  Force  hospitals,  medical  centers  and 
clinics.  Requests  should  Include  name, 
social  security  account  number  of  spon- 
eor  location,  and  idaee  of  incident. 

Record  access  procedures: 

Individual  can  obtain  assistance  in 
gaining  access  frtHn  the  Systems  Man- 
ager. Mailing  addresses  are  In  the  De- 
partment of  Defense  directory  in  the  ap- 
poidix  to  the  Air  Fcmre's  systems  notice.  ~ 

Contesting  record  procedures : 

The  Air  Force's  rules  for  access  to  rec- 
ords and  toi  contesting  and  appealing 
initial  detertninatlons  by  the  individual 
co&p6med  may  be  obtained  from  the 
Systems  Manager. 

Record  source  categories : 

Reports  from  i^iysicians  and  other 
medical  department  po^sonnel  reports 
smd  Information  from  other  sources  in- 
cluding educational  institutions,  medical 
institutions,  law  oiforcement  ag«icies, 
public  and  private  health  and  welfare 
agencies,  and  witnesses. 

System  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  vaa^  be  exempt 
under  5  U.S.C.  552a(k>(2)  and  (5),  as 
appUeable.  For  additional  Information 
contact  the  System  Manager(s) . 

Frankie  S.  Estep, 
Afr    Force    Federml    Register, 
/      Lkxism  Officer,  Directorate  of 
Administf  aMuft. 
MAuaiCB  W.  Roche,  Director. 
Corretpondence  and  Directives 
OASn  Womptrotter) . 

[FB  Doc.7«-STB14  FUed  ia-22-7«;«:45  am  J 


USAF 


Depertnooft  of  ttie  Air  Force 
SCIENTIFIC  ADVISORY  BOARD 


~  December  2, 1976. 

The  USAP  Scientific  Adviswy  Board 
Dtvision  Advisory  Group,  Aeronautical 
Systems  Division,  wfll  h<M  meetings  on 
January  20.  1977  from  8:30  a.m.  to  5:00 
p.m.  and  January  21, 1977  from  8:30  a.m. 
to  6:00  p.m.,  at  Wright-Patterson  Air 
Rnxx  Base,  Ohio,  In  Room  222,  Building 
14.  Area  B. 

The  Group  will  receive  classified  brief- 
ings and  hold  classified  discussions  on 
selected  programs  and  projects  relating 
to  the  missions  of  the  Aeronautical  Sys- 
tems Division  and  Air  Force  Wright 
Aeronautical  Laboratories. 

The  meetings  concern  matters  listed  In 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  tvatber  Information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

FSAMKIE  S.  ESTB>, 

Atr  Force  Federal  Reoltter  Litd^ 
son  Officer,  Directorate  of  Ad^ 
ministration. 

[FR  Doc.7»-«7667  VUed  It-aHtitim  sia| 
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Department  of  tlt«  Army 

RDX/HMX  EXPANSION  FACILITY 

Note  of  Filing  of  Draft  Environntental 
Impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Army 
on  November  1975,  filed  with  the  counctt 
on  Environmental  Quality,  a  draft  en- 
vironmental impact  statement  concern- 
ing the  establishment  of  an  RDX/HMX 
Expansion  Facility. 

Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal.  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from 
the  Project  Manager  Mimitions  Produc- 
tion Base  and  Modernization  ATTN: 
Explosives  Branch.  Dover.  NJ  07801 
(phone:  (201)  328-2603). 

In  the  Washington  area  inspection 
copies  may  be  seen,  during  normal  duty 
hours,  in  the  Environmental  Office,  Office 
of  the  Assistant  Chief  of  Engineers, 
Roc»n  1E676.  Pentagon.  Washington, 
DC.  20310  (phone:  (2p2)  694-3434). 

Bbuce  a.  Hildebrano, 
Deputy  for  Environmenttd  Af- 
fairs. Office  of  the  Assistant 
Secretary  of  the   Army  {Civil 
Works). 
IFR  Doc. 76-37658  Filed  12-22-76; 8: 45  am] 


Office  of  the  Secretary  of  Defense 

ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed  ses- 
sion at  201  Varick  Street,  9th  Floor, 
New  York,  NY  10014  on  4  February  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  "the  area  of 
Electron  Devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  pro- 
pose to  initiate  with  industry,  imlversi- 
tles  or  in  their  laboratories.  The  AGED 
will  review  programs  on  microwave 
devices,  night  vision  devices,  lasers,  in- 
frared systems  and  microelectronics. 
The  review  win  include  classified  pro- 
gram details  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
In  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically,  subparagraph 
(1)  thereof,  and  that  accordingly  the 
meeting  will  be  closed  to  the  public. 

Maurics  W.  Roche, 
Director.  Correspondence  and 
Dkreettve*.  OASD  iComptroOer) . 

DccniBBt  20, 1976. 
0«Doe.TS-«7«WFDe(l  li>-2i>-76;8:45  un] 


NOTICES 

IMAGING  AND  DISPLAY  ELECTRON 
DEVICES  ADVISORY  GROUP 

MMUng 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory  Oroiu> 
on  Electron  Devices  (AOED)  wffl  meet 
m  closed  session  at  201  Varick  Street. 
9th  Floor,  New  Yortc,  NY  10014  on  27 
January  1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. The  special  device  area  includes 
such  programs  as  Infrared  and  Night 
Vision  Sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

MAtniicE  W.  Roche, 
Director,  Correspondence  and 
Directives,  OS  AD  (Comptroller). 

December  20,  1976. 

(FR  Doc .76-37627  Piled  12-22-76; 8: 45  am] 


Group  meeting  conc^ns  matters  listed  in 
section  552(b)  of  Title  5  of  the  United 
States  Code,  speciflcftUy  Subpcu-agraidi 
(1)  there<rf,  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public. 

Maitrice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (.Comptroller) . 

December  20,  1976. 
[FR  Doc. 76-37624 'pued  12-22-76;8:45  am) 


LASER  ELECTRON  DEVICES  ADVISORY 
GROUP 

Notice  of  Meeting 

Working  Group  D  (Mainly  Laser  De- 
vices)   of  the  DoD  Advisory  Group  on 
Electron  Devices  (AOED)   will  meet  in  , 
closed  session  at  the  Institute  for  Defen^ 
Analysis,  400  Army  Navy  Drive,  AtUm- 
ton.  VA  22202  on  26  and  27  January  1*77. 

The  purpose  of  the  Advisory  Group  is  to 
provide  the  Director  of  Defense  Resetuxih 
and  Engineering,  the  Director,  Defense 
Advanced  Research  Projects  Agency  and 
the  Military  Departments  with  technical 
advice  on  the  conduct  of  economical  and 
effective  reseswch  and  development  pro- 
grams in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  Initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. The  laser  area  includes  programs 
on  developments  and  research  related  to 
low  energy  lasers  for  such  applications 
as  batUefleld  surveillance,  target  des- 
ignation, ranging.  commimlcatlons, 
weapon  guidance  and  data  transmission. 
The  review  will  Include  details  of  clas- 
sified defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
AppMKilx  I,  TlUe  5.  United  States  Code, 
it  has  been  determined  that  this  AdvlsMT 


LOW  POWER  ELECTRON  DEVICES 
ADVISORY  GROUP 

Notice  of  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street.  9th 
Floor,  New  York,  NY  10014,  on  3  Febru- 
ary 1977. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  I»rojects 
Agency  and  the  Military  Dei>artments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  Eind  de- 
velopment programs  which  the  Military 
Departments  prcHTOse  to  initiate  with 
industry,  universities  or  in  their  labora- 
tories. The  low  pHjwer  devices  area 
includes  such  programs  as  integrated  cir- 
cuits, charge  coupled  devices  and 
m»nories.  The  review  will  include  details 
of  classified  defense  programs  through- 
out. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
it  has  been  determined  that  this  Ad- 
visory Group  meeting  concerns  matters 
listed  in  section  552(b)  of  Title  5.  of  the 
United  States  Code,  specifically  subpara- 
graph (1)  thereof,  and  that  accordingly, 
jthis  meeting  will  be  closed  to  the  public. 


Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  (Comptroller) . 

December  20.  1976. 
[PR  Doc.76-37628  Piled  12-22-76;8:46  ami 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  AbVISORY  COMMITTEE; 
SOLAR  WORKING  GROUP 

Meeting 

Pursuant  to  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770)  in  accordance  with  the  pur- 
pose of  section  26  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2036) 
and  section  104(d)  of  the  Energy  Re- 
organization Act  of  1974  (42  U.S.C.  5814) , 
notice  Is  hereby  given  that  the  General 
Advisory  Committee  will  hold  a  meeting 
of  its  Solar  Working  Group  on  Janu- 
ary 13,  1977.  The  meeting  will  convene 
at  9:00  a.m.,  at  ERDA  Headquarters,  20 
Massachusetts  Avenue.  N.W..  Washing- 
ton, D.C. 20545. 
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The  neetlng.  whldi  wffl  be  to  discuss 
ttiestatae  <rf  the  OACHi  review  of  ERDA's 
alter  noeATCh  program,  will  be  cvax  tot 
thepubllc. 

Practical  etxisideratlons  may  dictate 
alteratioos  ta  the  above  agenda  or 
schedule. 

The  Chairman  Is  empowered  to  con- 
duet  the  meeting  in  a  manner  that  In  his 
judgment  will  facilitate  the  orderiy  con- 
duet  of  business. 

With  respect  to  pvMic  participation, 
the  following  requiremoits  shall  apply: 

fa)  Peiwons  wishing  to  BUbmlt  wrlltan 
statements  oo  agnida  ttema  may  do  so  by 
mn-tiing  13  copies  tfaereof,  postmarked  no 
later  tluui  January  S.  1977.  to  tbe  Secretary. 
Oeneiml  Advisory  Oocnmlttee,  U.S.  Energy 
ReaeaKli  *»wi  Development  Administration. 
Waslilngton,  D.C.  20646.  Mlntitee  of  the  meet- 
ing win  be  kept  open  for  SO  days  for  tb»  n- 
cetpt  of  written  statements  ft*  tli«  record. 

(b)  QoestloDS  at  ttie  meeting  may  be  pio- 
peonded  only  by  members  of  the  General 
Advisory  C)ommlttee. 

(e)  Bwtlng  to  the  public  will  be  made 
available  on  a  flrst-oome,  fltst-seryed  bests. 

(d)  The  use  of  stm,  motion  picture,  and 
television  cameras,  the  physical  InstaQatlon 
and  prvsence  of  whleb  will  not  Intexfsre 
with  the  eoune  ot  the  meeting,  win  be  per- 
mitted bom  before  and  after  the  meeting 
*»Mi  dtBlng  any  lecess.  Tlie  use  of  sndi 
ecpUpment  wm  not,  however,  be  aUowed 
while  the  meeting  ts  In  session. 

<e)  C(q>l«a  of  the  minutes  Will  be  made 
available  for  eopying,  foUowlng  their  oer- 
tlfleatloa  by  tha  Chairman,  In  accordance 
with  the  Federal  Advisory  Committee  Atft, 
at  the  Knergy  Bsseaioh  and  Development 
Admlnlatratloa's  PubUe  Document  Room.  90 
IfcMsrlnwsttn  Avenue.  N.W,  Washington. 
D.C.  30646.  upon  payment  of  an  barges  x»- 
qulred  by  law. 

(f)  AnyoiM  who  plans  to  attend  should 
contact  Mr.  FUher  Howe.  Secretary  of  the 
OAC,  TJJB.  KJtJJJL.  ao  Uasaachusetts  Av- 
enue. N.W,  Washington.  D.C.  2054B;  trta- 
phone  (aoS)  S7e-4fl78.  by  January  IS,  107T. 

Harkt  Pebblks. 
Deputy  Advisory  Committee 
Management  Officer. 

ITR  Doc.7e-37646 rOta  ia-Stt-76;8:4«  am] 

QEQTHERMAL  ENERGY  ADVISORY 
COMMITTEE 

Meeting 

In  eiccordanee  with  ptovi^ODB  el 
Pub.  L.  92-46S  (Pederal  Advisory  Com- 
mtttee  Act) ,  the  AdvlMOry  Committee  on 
Oeothennal  Energy  (ACGE)  win  hold 
Its  second  meeting  on  Monday,  Janu- 
ary 10,  1977,  from  9  ajn.  to  5  p.m.,  Ped- 
eral Boom  North,  Quality  Inn,  415  New 
Jersey  Avenue  NW.,  Washington.  D.C. 
This  meeting  will  be  open  to  the  pubUc. 
Tlie  purpose  at  ttiis  meeting  is:  To  re- 
view plans'  and  activities  of  the  Division 
of  Geothermal  Energy,  U.S.  Energy  Re- 
search and  Development  Administra- 
tion; to  discuss  and  to  provide  advice 
on  programs  and  approaches  to  effective 
govemmmt-lndustry  coofteration  in  the 
development  of  geothermal  energy. 

The  tentative  agenda  for  the  meeting 
Is  as  follows:  y 

•  :00ajn.  Opening  Remarks  —  Chairman 
ACOB.  Caret  Otte,  aad  SBDA 
neptcaeataUsea:  Dr.  R.  L.  SQrstdi, 
Dr.  J.  O.  Brease. 


•  :16ajn.  Minutes  of  September  10,  IWt 
Meeting — Chairman  AOOE. 

0:90  Yjn.  Review  of  Status  of  FT  1«T7  Pro- 
grams— ^Dr.  J.  C.  Bresee  and  Staff. 

(a)  Engineering       Research 
and  Develc^nnent 

(b)  Resource       Exploration 
and  Assessment 

(c)  Hydrothecmal    Technol- 
ogy AppUcatlonB 

(d)  Advanced      Tecbn<dogy 
AppUcatlmiB 

(e)  XTtUtaatlon  BzpetinMnts 

(f)  Envlronmsntal    Oontrol 
and  Instttutloaal  Studlea 

(g)  Loan  Ouaraaty  Program 
ia:0ON         Lunch 

1 :  30  p.m.  Summary  of  Meeting  of  Oeother- 
mal   Policy    Council — Dr.    J.    C. 


2:00  p.m.  Planning  for  FT  "78  and  Be- 
^ood — ^Dr.  J.  C.  Biesee  and  Staff 

S:4epjn.  ReorgasilcalAcm  of  ZMvlslon  of 
Qeothcrmal    Energy— Dr.    J.    C 


-4UiO  p  Jn.   General     IMscusslon — Chairman, 

Oamotte 
4:45  pjn.   Closing     Remarks  —  Chairman, 

CarelOtte 

Dal*  aad  Loeatfcm  of  Hext  Mset- 

Ing — Chairman,  Carol  Otte 
6:00pjn.    Adjournment  -ORwlTman.    Osnl 

Otte 

Practical  considerations  may  dictate 
alteratloiM  in  the  above  agoida  or 
schedule. 

The  Chairman  Is  empowered  to  con- 
duct the  meeting  in  a  manraa-  that  In 
hte  Judgment  will  f  adUtate  Ihe  oriexij 
conduct  otf  business. 

With  respect  to  pubUe  pcurtldpatlMi  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requlremoitB  shall  apt/ty: 

"^(a)  Persona  wishing  to  mbmlt  written 
statenMsts  on  agenda  Itooas  my  do  so  by 
T»*««ng  la  eoplea  fbtenoS.  pow^narbed  ao 
later  than  January  6,  1077.  to  the  Dteeetor. 
DlvMon  of  Oeotherasal  urnaTggt  \h&.  Energy 
Rseearch  and  Develc^ment  AdadalstraitleQ, 
20  Massadiuaetts  Avenue,  N.W..  Waaailngfccm. 
D.C.  20646.  Comment  ahaU  be  directly  rele- 
vant to  the  above  jigenda  Items.  Mlnntea  of 
the  nksetlne  wUl  be  kept  open  for  SO  days 
for  the  receipt  of  written  statements  for  the 
reooRL 

(b)  Informatlc«i  as  to  whether  the  meet- 
ing has  been  rescheduled  or  relocated  can  be 
obtained  by  a  prepaid  telgphono  eaU  on 
January  7. 1977  to  the  DivMon  of  Goothermal 
Energy,  Energy  Research  and  Development 
AdmtnJstiatlon,  HMen  KrapoHeti  m.  (902) 
37S-4eoft  between  8:30  ajn.  and  6:00  pjn.. 
e.s.t. 

(c)  Questions  at  the  meeting  may  ba  pro- 
pounded only  by  members  of  the  Committee 
and  KKDA  oOtcials  asstgned  to  participate 
with  the  Committee  in  Its  deliberations. 

(d)  Seating  to  the  public  will  t>«  made 
available  on  a  first-come,  Orst-serred  basla. 

(e)  The  use  of  still,  movie,  and  television 
cameras,  the  physical  Installation  and  prea- 
ence  of  which  will  not  Interfere  with  the 
course  of  the  meeting,  wlU  be  permitted  boUi 
before  and  after  the  meeting  and  dxulng  the 
recess.  The  use  of  such  eqxUpment  win  not, 
however,  be  allowed  while  the  meeting  Is  m 
session. 

(f)  Copies  of  minutes  will  be  made  avail- 
able for  copying,  foUowlng  their  oertlffca- 
tlon  by  the  Chairman  In  aco(»tlaiioe  with  the 
Federal  Advisory  Committee  Act,  at  the 
Energy  Research  and  Devtiopnkent  Adminis- 
tration's PubUe  Document  Room.  90  Maaaa- 
eisueetta    Avenue,    V.W,    Washington,    D.C. 


30646,  tipon  payment  ot  aU  charges  required 
by  law. 

'    Sabbt  L.  Fkibles, 
Deputy  Advisory  Committee 
ManaQement  Officer. 

[FB  Doc.76-37644  Filed  ia-2a-76;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[IBX.  061-7} 
LIST  OF  VIOLATING  FACILITIES 

Pursuant  to  Section  306  of  the  Clean 
Air  Act  (42  U.S.Cf.  1857  et  seq.,  as 
amended  by  Public  Law  91-604),  the 
Pederal  Water  Pollution  Control  Act,  (33 
U.S.C.  1251  et  seq.,  as  amended  by  Pub-«« 
lie  Law  92-500),  and  Executive  Order 
11736,  EPA  has  been  authorized  to  pro- 
vide certain  prohibitions  and  require- 
ments contemlng  the  administration  of 
the  Clean  Air  Act  and  Pederal  Water 
Pollution  Control  ^ct  with  reelect  to 
Federal  cimtractB,  grants  or  loans.  On 
April  16.  1975,  regulations  implementing 
the  requirements  of  the  statutes  and  the 
Executive  Order  were  promulgated  in  the 
Yeoojcl  Rboister  (see  40  CFR  Part  15, 
40  PJl.  17124,  April  16,  1975).  Section 
15.20  of  the  regulations  provides  f(M- 
the  estabUshment  of  a  List  of  Violating 
Faculties  wlfl^  will  reflect  those  facili- 
ties IneliglUle  for  ■use  to  nonexenpt  Fed- 
eral contracts,  aabson tracts,  grants,  sub- 
grants,  "kians.  (»-siMo£tns. 

The  mptocBtaWves  of  any  facility 
under  considesaSon  for  listing  are  af- 
foided  the  (^paf^NBoity  to  appear  at  a 
Listing  Proeeetftag^  conducted  by  the  E>i- 
rector.  Office  of  Federal  Activities.  List- 
ing occitrs  wheB  the  Director  determines 
Ihere  Is  adeqsate  evidence  of  noncom- 
(dlance  with  ele^n  air  or  water  stand- 
aids.  FedenA.  Slaie.  and  local  criminal 
convictions,  oMt  adjudications,  and  ad- 
ministrative fbiilfciuii  of  nonoomidiance 
may  serve  as  a  basis  for  consideration  of 
listing.  However,  In  the  case  of  a  State 
or  local  etvU  ac^udication  or  administra- 
tive finding.  BPA  may  consider  listing 
only  at  the  reqoeet  of  the  Governor. 

The  List  of  Isolating  Facilities  is  con- 
tained In  two  itfdtots.  Sid9llst  1  Includes 
those  facilittes  Ustod  on  the  basis  of  a 
conviction  under  sectkxi  113(c)  of  ttie 
Clean  Air  Act  or  section  309(c)  of  the 
Federal  Water  PoUutlon  Contnd  Act. 
Siddlst  2  includes  those  facilities  listed 
on  the  basis  <^  aay  injunction,  order, 
judgment,  decree  or  other  form  of  civil 
ruling  by  a  FedeiBl,  State  or  local  court 
issued  as  a  result  of  noncompliance;  or 
a  conviction  In  a  State  or  local  court  for 
nonoomi^ianee;  or  on  the  basis  of  non- 
compliance with  an  order  under  section 
113(a)  of  the  caean  Air  Act  or  section 
309(a)  of  the  Federal  Water  Pollution 
Control  Act,  or  having  been  subjected  to 
equivalent  State  or  local  proceedings  to 
enforce  clean  air  or  water  standards. 

The  purpose  of  this  Notice  Is  to  add 
the  Ashland.  Kentodcy,  facility  of  the 
Allied  Chemical  Corporation,  Sanet- 
Solvay  Divislcm,  to  Subllst  1  of  the  List 
Of  Violating  Facllittas. 
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No  agency  in  the  Executive  Branch  of 
Government  shall  enter  into,  renew,  or 
extend  any  nonexempt  c<«itract,  subcon- 
tract, grant,  subgrant.  kwui  or  subloen 
where  a  facihty  listed  would  be  utilized 
for  the  purpose  of  any  such  agreement. 

Pursuant  to  this  authority,  the  Di- 
rector, Office  of  Federal  Activities.  U.S. 
Environmental  Protectitm  Agency,  cer- 
tifies that  the  following  faculties  have 
been  placed  on  the  List  of  Violating  Fa- 
culties as  of  December  17.  1976.  The  List 
of  Violating  Faculties  wUl  be  revised  pe- 
riodicaUy  as  any  listings  or  de-llstings 
occur. 

Lisr  OF  Violating  Facilities 
SublUt  1 

AUied   Chenxical   Corporation.   Semet-Solvay 
Division,  Ashland,  Kentucky 

SublUt  2 

Del  Monte  de  Puerto  Rico.  Inc.,  Mayaguez, 

Puerto  Rico 
Star-Kist  Caribe,  Inc.,  Mayaguez.  Puerto  Rico 

Dated:  December  17. 1976. 

Rebecca  W.  Hanmer, 

Director, 
Office  of  Federal  Activities. 
{PR  Doc .76-37749  Filed  12-22-76; 8: 45  am) 


NOTICES 

FIFRA  and  of  40  CFR  Part  171.  Accord- 
ingly, the  North  Dakota  State  Plan  is 
approved. 

Effective  Date 

Pursuant  to  section  4(d)  of  the  Ad- 
ministrative Procedures  Act,  5  U.S.C.  553 
(d),  the  Agency  finds  that  there  is  good 
cause  for  providing  that  the  approval 
granted  herein  to  the  North  Dakota  State 
Plan  shaU  be  efifective  upon  signature  of 
this  notice.  Neither  the  North  Daltota 
State  Plan  itself  nor  this  Agency's  ap- 
proval of  the  Plan  creates  any  direct  or 
immediate  obligation  on  pesticide  appli- 
cators or  other  persons  in  the  State  of 
North  Dakota.  Delays  in  starting  the 
work  necessary  to  implement  the  Plan, 
such  as  may  be  occasioned  by  providing 
some  later  effective  date  for'' this  ap- 
proval, are  inconsistent  with  the  public 
interest.  Accordingly,  this  approval  shaU 
become  effective  immediately. 

Dated :  December  14, 1976. 

JoHK  A.  Green. 
Regional  Administrator, 

EPA  Region  VIII. 

(PR  Doc .76-37750  PUed  12-22-76; 8: 45  am) 


lOPP-42034;  PRL  661-8 1 

NORTH  DAKOTA 

Approval  of  State  Ptan  for  Certification  of 
Pesticide  Applicators 

Section  4(a)(2)  of  the  Federal  In- 
secticide, Fungicide  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
UJ3.C.  136).  and  the  Implementing  reg- 
ulations of  40  CFR  Part  171,  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  to  EPA  for  its  certification 
program.  Any  State  certification  pro- 
gram under  this  section  shall  be  main- 
tained in  accordance  with  the  State  Plan 
^proved  under  this  section. 

On  November  8,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
49190)  of  the  intent  of  the  Regional  Ad- 
ministrator, EPA  Region  vm,  to  approve 
the  North  Dakota  State  Plan  for  Certifi- 
cation of  Pesticide  Applicators  (North 
Dakota  State  Plan).  Complete  copies  of 
the  North  Dakota  State  Plan,  with  the 
exception  of  examinations,  were  made 
available  for  public  inspection  at  the 
Agency's  Region  vm  office  in  Denver. 
Colorado,  at  the  office  of  the  North 
Dakota  Department  of  Agriculture.  Bis- 
marck. North  Dakota,  and  at  the 
Agency's  Technical  Service  Division,  Fed- 
eral Register  Section,  Office  of  Pesticide 
Programs,  EPA  Headquarters,  Washing- 
ton, DC. 

There  were  no  comments  received  con- 
cerning the  North  Dakota  State  Plan 
during  the  thirty  day  comment  period. 

The  North  Dakota  State  Plan  will  re- 
main avaUable  for  public  inspection  at 
the  ^orth  Dakota  Department  of  Agri- 
culture, State  Capitol,  Bismarck,  North 
I>akota. 

It  has  been  determined  that  the  fJorth 
Dakota  State  Plan  satisfies  the  require- 
ments of  section  4(a)  (2)  of  the  amended 


(PRL  662-1:  Pesticide  Enforcement  Policy 
Statement  No.  6) 

STRUCTURAL  PEST  CONTROL 

Use  and  Labeling  of  Service  Containers 
for  the  Transportation  or  Temporary 
Storage  of  Pesticides 

I.  General  Background. 
On  May  5,   1975,  the  Environmental 
Protection  Agency   (EPA)    published  in 
the  Federal  Register  a  document  en- 
titled "Institution  of  Enforcement  Policy 
Statements"   [40  FR  195261.  It  was  the 
Agency  s  purpose  in  instituting  this  se- 
ries   of    Pesticide    Enforcement    Policy 
Statements  (PEPS)  to  Inform  the  gen- 
eral public  and  persons  engaged  in  the 
formulation,  distribution,  sale,  applica- 
tion, or  other  use  of  pesticides  of  the  poli- 
cies adopted  by  the  Agency  in  the  exer- 
cise of  its  prosecutorial  discretion  in  the 
enforcement   of   the   provtsicais   of   the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide Act,  as  amended  in  1972  and 
1975  [Pub.  L.  92-516;  86  Stat.  973;  Pub. 
L.  94-140:  89  Stat.  751;  7  U.8.C    136  et 
seq.;  hereinafter  referred  to  as  FIFRA]. 
PEPS  are  prepared  and  published  by 
EPA's    Office    of    Enforc«nent.    Unless 
otherwise  expressly  provided,  a  PEPS  in- 
dicates how  the  Agency  wiU  exercise  its 
prosecutorial  discretion,  and  does  not  in- 
terpret the  law  or  otherwise  define  what 
is  and  what  is  not  lawful  conduct  under 
FIFRA.  The  Office  of  Enforcement  will 
revoke  or  amend  any  PEP^  whteh  la  In- 
consistent with  regulations  interpreting 
FIFRA  which  are  subsequently  promul- 
gated by  the  Administrator.'  A  detaUed 
explanation  of  the  purpose  and  sc(«)e  of 
PEPS  was  set  forth  in  the  May  5,  1975, 
Federal  Register  notice. 


»Tb»  Agency  antlclpaftas  tbMt  Mm  vtvmp- 
tlon  trom  eoforoamea*  saiictlons  wWrih  la 
outtbiMl  la  thii  pan  vBI  ba  auinwa<l«rt  vf 
regulations  having  tbm  aama  affact,  pabllabad 
pursuant  to  section  26(b)   oC  tha  Act. 


n.  Subject  and  Scope  of  This  PEPS. 

This  PEPS  addresses  two  pesticide 
transportati«i  and  storage  practices 
which  are  commonly  engaged  In  by  pro- 
fessional structural  pest  ccmtrcd  orfera- 
tors.  The  first  practice  consists  of  trans- 
ferring or  repackaging  portions  of  a  pes- 
ticide concentrate*  into  a  service  con- 
tainer' for  the  purpose  of  transpOTting 
it  to  the  application  site,  or  of  temporar- 
ily storing  tlie  pestjcide  prior  to  appll-  ^ 
cation.  This  practice  allows  the  pest  c<m- 
trol  operator  to  purchase  large  quanti- 
ties of  a  pesticide  concentrate  and  then 
mix.  store,  and  transport  smaller  por- 
tions for  actual  application. 

The  second  practice  addressed  in  this 
PEPS  involves  the  utUization  of  service 
containers  for  the  pre-measure  and  pre- 
mixture  of  quwititles  of  use-dUution 
preparations '  of  pesticides  at  a  storage 
site  prior  to  application,  and  for  the 
transportatiwi  of  such  use-dUution  prep- 
arations to  the  application  site.  These 
practices  lessen  the  possibility  of  pillage 
at  the  application  site,  and  help  to  in- 
sure that  accurate  and  consistent  dosage 
levels  are  used  with  each  appUcation. 

TTT  Jurisdiction  to  Regulate  the  Vae 
and    Labeling    of    Service    Containers.^ 

It  is  the  opinion  of  the  Agency  that 
professional  pest  control  operators  who 

»  As  used  in  this  PEPS,  the  term  "pesticide 
concentrate"  meanjB  any  formulatltm  of 
chemicals  which  has  not  been  diluted  or  al- 
tered as  specified  on  the  label  or  labeling  to* 
the  puiTJOse  of  producing  the  concentration 
of  the  pesticide  required  for  a  particular  pur- 
pose or  effect  provided  on  its  accepted  label 
or  labeling. 

•As  used  In  thU  PEPS,  the  term  "service 
conUkiner"  means  any  container  utilized  to 
hold,  store,  or  tran^)ort  a  pesticide  concen- 
trate or  a  pesticide  use-dilution  preparation, 
other  than  (a)  the  original  labeled  container 
provided  by  the  manufacturer,  (b)  the  meas- 
uring device,  or  (c)  the  application  device. 
Containers  used  for  the  recovery  and  dis- 
posal of  pcBtlcldes  and  target  pests  (e.g.,  con- 
tainers used  to  recover  rodent  bait  appara- 
tuses together  with  dead  rodents)  are  not 
deemed  to  be  service  containers  within  tha 
meaning  of  this  PEPS.  Pesticides  in  such  con- 
tainers m\ist  be  handled  and  disposed  of  in 
a  manner  consistent  with  the  disposal  in- 
structions on  the  EPA-accepted  label  or  pur- 
suant to  the  Recommended  Procedures  for 
Disposal  and  Storage  Issued  by  the  Agency 
pursuant  to  PIFRA  section  19. 

« As  used  In  this  PEPS,  the  term  "\ise-dilu- 
tlon  preparation"  means  a  pestlcldal  prepara- 
tion which  is  mUed  with  a  dUuent  and  at 
a  rate  specified  on  the  label  or  labeling  which 
produces  the  concentration  of  the  pesticide 
for  a  particular  piirpoee  or  effect  provided  on 
such  accepted  label  or  labeling. 

•  This  part  of  PTEPS  No.  6  represents  an  out- 
line of  the  Agency's  legal  Interpretation  of 
the  effect  of  the  1972  amendments  and  the 
Implementing  regulations  on  the  authority 
of  the  Agency  to  regulate  the  activities  of 
pest  control  operators  with  respect  to  the 
use  of  service  containers.  Ai  indicated  above. 
PEPS  generally  describe  how  the  Agency  wlU 
exercise  its  proaeoutorlal  dlacvetloa  under 
FTPRA.  As  in  this  Instanoe,  any  portion  of  a 
PKPS  which  interprets  the  law  will  ba  ac- 
oompanled  by  an  ezpreae  Indication  that  tha 
portion  la  in  fact  Interptaitva.  An  Intatpi*- 
ttva  portions  of  a,  PBPS  ha«:»  tha  eoncwTeooa 
o^  tha  Agency's  Omca.  oC  Oaneral  Counsel.  For 
a  man  detailed  axpaatttoii  e(  tha  Agan^a 
Jurisdiction  to  regulat*  the  use  and  IsbaUng 
of  service  containers,  see  the  Appendix  to  thla 
PEPS. 
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rap|)ly  and  apply  pesticides  for  hire  en- 
gage In  the  distribution  ot  sale  of  pes- 
tlcldes  within  the  meaning  of  VEPRK.* 
YTFRh  section  9(a)  authorises  tlie  Agen- 
cy to  perform  without  a  warrant  the  ad- 
ministrative inspection  of  places  where 
pesticides  are  "hdd  for  distribution  or 
sale."  These  Inspections  may  be  per- 
formed for  the  purpose  of  obtaining 
samples  of  pesticides,  including  the  con- 
tents of  servloe  containers,  of  reviewing 
labeling  on  pesticides,  Incauding  the  ab- 
breviated labeling  on  service  containers, 
and  of  inspecting  bo<^ks  and  records 
which  the  firm  may  maintain  regard- 
ing the  delivery,  movement,  or  holding 
of  pesticides,  as  authorized  by  FIPRA 
section  8(b). 

FIFRA  section  12(a)(1)(E)  provides 
that  it  is  unlawful  "•  •  'to  distribute, 
seU,  offer  for  sale,  (or)  hold  for  sale  •  •  • 
any  pesticide  which  is  •  •  *  mlsbranded." 
The  sale  or  distribution  of  a  pesticide 
concentrate  or  of  a  use-dUution  prepara- 
Mon '  in  a  container  other  than  the  orig- 
inal container  bearing  the  EPA-accepted 
labeling  constitutes  a  literal  violation  of 
FIFRA  section  12(a)(1)(E).  "nius.  it  is 
technically  IDegal  for  a  structural  pest 
control  operator  performing  pest  control 
services  for  hire  to  utilize  service  c<m- 
talners  to  store  or  transport  pesticides.* 

IV.  Summarv  of  Enforcement  Policy 
Regarding  the  Use  and  Labeling  of  Serv- 
ice Containers. 

The  Agency  finds  that  the  utilization 
of  service  containers  has  generally  bene- 


•ThlB  construction  of  FIFRA  (and  the  reg- 
ulatory consequences  It  impliee)  Is  ccmslstent 
with  the  regulatory  scheme  of  FIPRA  which 
subjects  pest  control  professionals  to  more 
regxilatory  scrutiny  than  persons  who  are  not 
In  the  business  of  supplying  or  applying 
pesticides.  F\irther  ratKmale  for  this  inter- 
pretation of  FIFRA  appears  in  the  Appendix 
to  this  PEPS.  

This  oonstruction  of  FIFRA  is  not  meant 
to  affect  the  construction  of  other  Federal, 
State,  or  local  laws  or  regulations  such  as 
laws  or  regulations  dealing  with  sales  tax, 
amployment  licensing,  vehicle  licensing,  lia- 
bility bonding,  or  other  similar  matters. 

'  Tbim  pOUcy  statement  applies  only  to  the 
utlllaation  of  service  oontalners  by  struct\mil 
pest  oonitrol  operators  for  ia»e  transportation 
or  temporary  storage  of  "end-use"  pesticides 
which  (a)  bear  on  their  label  directions  for 
tise-dllutlon  preparation  and  for  end-use  i^;)- 
pllcatlon,  or  (b)  are  already  prepared  In  a 
use-dilution  preparation  for  the  oontwrf  of 
peets.  No  pesticide  which  Is  Intended  solely 
for  use  In  manxifacturlng  n»y  be  transferred 
for  transportation  or  temporary  storage  Into 
a  service  container. 

•FIFRA  section  ia(a)(l)(E)  is  generally 
designed  to  assure  that  the  formulation  of 
the  product  (whether  in  the  original  un- 
broken container  or  transferred  into  a  service 
container)  conforms  to  the  strength,  purity 
or  other  standards  of  quality  which  were 
accepted  by  the  Agency  in  the  registration 
process;  that  labeling  adequate  to  clearly 
o(Mnmunlcate  use  Instructions  and  necessary 
warning  precautions  to  pexsons  handling  tha 
paatlclda  aooompanlaa  «1m  product  In  tb» 
ahannalB  of  trade;  and  that  the  Mantity  et 
tha  peiaop  reoponsible  lot  the  Integrity  o( 
tba  product  and  tta  labeling  le  always  asoar- 
talnable. 


ficial  effects  and  need  not.  cause  unrea- 
sonable risks  of  harm  to  man  or  the  en- 
vironment However,  to  reiiuire  each 
service  container  to  bear  a  full  end-use 
label  may  materially  Inhibit  the  utiliza- 
tion of  service  containers  by  structural 
pest  control  operators.  Accordingly,  the 
Office  of  Enforcement,  in  the  eEercise  of 
its  prosecutorial  discretion,  has  deter- 
mined that  it  will  refrain  trom  prosecut- 
ing structural  pest  control  operators 
under  FIFRA  section  12(a)  for  the  utili- 
zation of  service  containers  to  transport 
or  temporarily  store  eUd-use  pesticides, 
if  aU  of  the  following  conditions  and 
limitations  are  met: 

(A)  An  abbreviated  label,  securely  at- 
tached to  the  service  container,  includes  the 
following  information: 

1.  Pesticide  Concentrate.  If  the  pesticide  to 
be  transported  or  stored  In  the  service  con- 
tainer Is  a  pesticide  concentrate : 

a.  I'he  name,  address,  and  telephone  num- 
ber of  the  pest  control  firm; 

b.  Product  name; 

c.  EPA  Registration  number; 

d.  Name  and  percentage  of  active  In^edl- 
ents;  and 

■    e.  Signal  word  from  registered  Ial>el. 

2.  Vse-dUuUon  Preparation.  If  the  pesti- 
cide to  be  transported  or  stored  In  the  service 
container  Is  a  use-dUutlon  preparation  of 
the  product  an  end -use  pesticide: 

a.  The  name,  address,  and  telephone  num- 
ber of  the  pest  control  firm; 

b.  Product  name,  preceded  by  the  word 
"DUuted"; 

c.  EPA  registration  number  preceded  by 
the  words  'T>erlved  from"; 

d.  Name  and  percentage  of  active  ingredi- 
ent as  diluted;  and 

e.  Signal  word  trom  the  regi.«tered  label. 

(B)  A  reference  copy  of  the  EPA-accepted 
labeling  for  the  registered  product  Is  In  the 
possession  of  the  firm  at  its  place  of  business 
at  the  time  of  the  application  and  is  made 
available  to  an  appropriate  regulatory  official 
of  the  Agency  upon  request;  and 

(C)  The  user  complies  with'  all  use  In- 
structions, warnings,  precautions,  and  pro- 
hibitions which  appear  on  the  EPA  accepted 
label  or  labeling  of  the  registered  product: 
and 

(D)  The  service  container  conforms  in  all 
respects  with  any  applicable  container  or 
packaging  requirements  for  pesticide  prod- 
ucts; and 

(E)  The  pesticide  In  the  service  container 
is  not  sold,  distributed  or  given  away  for 
application  or  other  use  by  another  person. 

The  limiting  and  defining  provisions 
contained  in  section  V  of  this  PEPS  are 
an  elaboration  of  the  conditions  A 
through  E  above.  Whether  the  user  has 
reasonably  met  the  requirements  set 
forth  in  this  PEPS  will  be  determined  by 
the  Agency  on  a  case-by-case  basis.  The 
burden  of  showing  that  the  requironoits 
set  forth  herein  have  been  met  rests  with 
the  person  engaging  in  the  transporta- 
tion or  temporary  storage  of  a  registered 
pesticide  in  a  service  container* 


V.  Elaboration  of  the  PestkMes  En- 
forcement PoUey  Reoarding  Use  and 
LabeOno  of  tSvnice  Containers. 

A.  Abbreviated  LabeUng  for  Pesticide 
Concentrates  or  Use-Dilution  Prepara- 
tions of  Pesticides. 

The  abbreviated  labeling  noted  above 
is  designed  to  assure  that  adequate  in- 
formation regarding  the  particular  for- 
mulation and/or  dflutlcm  of  the  product 
can  be  ascertained  in  case  of  medical 
emergency.  The  abbreviated  label  must 
include  the  signal  word  [e.g..  "Warning." 
"Caution,"  "Prtson."  together  with  skull 
and  cross  bones)  which  appears  on  the 
accepted  label  of  the  end-use  product,  or 
which  is  appropriate  to  the  use-diluticm 
preparation  of  that  product  If  specified 
on  the  accepted  label.  No  other  written 
or  graphic  material  may  appear  on  the 
service  container.  This  service  container 
labeltag  Is  subject  to  the  FIFRA  prohibi- 
tions against  false  or  misleading  state- 
ments on  product  labels. 

The  abbreviated  label  must  be  clearly 
legible  and  securely  attached  to  the  serv- 
ice container  throughout  the  active  life 
of  the  container  or  imtll  the  container 
has  been  pr(H>crly  disposed  of  or  recycled, 
•nie  abbreviated  labd  must  be  replaced 
as  frequently  as  necessary  to  meet  these 
requirements ." 

When  several  se^^ce  containers,  each 
containing  pestlcldetoncentrates  or  use- 
dilution  preparaticms,  are  stored  or  con- 
tained In  a  larger  compartment  or  carry- 
ing case,  each  Individual  service  oontaln- 
er  must  bear  the  abbreviated  label  de- 
scribed above. 

B.  Reference  Copy  of  EPA-Approved 
Label. 

A  reference  copy  of  the  EPA-accQ>ted 
end-use  label  bearing  use  instructions, 
precauticoiary  statements,  and  medical 
treatment  Instructions  must  be  retained 
by  the  firm  at  its  place  of  buslneaL  It  Is 
the  responsibiUty  of  the  firm  as  trtfl  as 
of  the  service  technician  who  performs 
each  pest  control  application  to  aasure 
that  pesticides  are  used  In  the  manner 
specified  on  the  accepted  labeling.  To 


•  This  PKPS  in  no  way  affects  ttie  author- 
ity of  a  State,  acting  pursuant  to  FIFRA  mc- 
tton  94(a),  to  add  further  restrictions  re- 
garding the  sale  or  use  of  a  FedaraUy-regls- 
tered  product,  or  In  accordanaa  with  State 
law,  to  pndilbtt  parMeular  aettrltlas  Involv- 
ing   Federally-regMtered    pestlcldee    within 


that  State.  The  election  by  a  State  to  Im- 
pose further  restrictions  upon  the  aala  or 
use  within  that  State  <rf  a  FederaUy-regla- 
tered  product  wiU  not  affect  the  Agmcy's 
exercise  of  prosecutorial  discretion  under 
FIFRA.  An  applicator  or  other  person  wbo 
complies  with  ^e  requirements  set  forth  In 
Sections  IV  and  V  <a  this  PEPS  but  wbo  does 
not  comply  with  the  additional  requirements 
established  by  a  State  pursuant  to  FIFRA 
section  24(a),  may  be  subject  to  UabOlty 
under  State  law.  AU  persons  utilising  service 
containers  purstiant  to  this  PEPS  are  en- 
couraged to  familiarize  themselves  with  ap- 
plicable State  laws  or  regulations. 

»•  The  label  may  be  of  any  appropriate  ma- 
terial, such  as  paper,  gummed  paper,  metal 
foil  imprinted  by  hand  or  by  typewriter,  or 
a  metal  tag  requiring  stamping.  As  needed 
to  maintain  clear  leglbUlty,  the  lab«  may  be 
covered  with  a  clear  plastic  film  or  aeal,  or 
placed  In  a  cellophane,  glasslne,  or  other 
transparent  covering.  The  labels  may  ba  at- 
tached by  any  practical  means,  such  aa  with 
wire,  chain,  plastic  latch  or  ©ord,  as  lequked 
to  withstand  the  wear,  or  the  oorroeJva  «r 
aolyent  action  of  the  pesticide  In  the  con- 
tainer. 
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achieve  this  goml,  the  fltm  stwuld  train 
the  service  teehnifljiin  regmnUng  the  pro- 
visions and  precMitiaos  wihch  appear  on 
the  end-use  l»b^  and  iMrwlde  technical 
application  instnictlocis  as  neceMary. 

C.  Directions  for  U$e  and  Other  Pre- 
cautionary Labeling. 

All  directions  for  use  and  all  warning 
and  precautiotiary  statements  which  «p- 
pear  on  the  end  vat  labd  pertain  to  the 
use  of  the  pesticide  In  a  service  container. 
This  includes,  without  limitation,  those 
label  statements  pertaining  to  applica- 
tion site,  target  pests,  product  mixing 
and  preparation  procedures,  application 
method  and  dosage  rate,  protective 
clothing  or  equipment  requirements, 
storage  and  disposal  practices,  or  other 
precautionary  labeling  and  warning 
statements."^  If  a  label  expressly  pndilb- 
Its  the  transfer  oi  a  product  from  the 
original  container  into  a  service  contain- 
er, any-  vioiation  of  that  prohibition  will 
constitute  a  violation  of  PEPRA  sectlMi 
12(a)  (2)  (G).  and  may  subject  the  user 
to  enforcement  sanctions. 

D.  Container  Size  and  Packaging  Re- 
quirements. 

The  service  container  must  conform 
In  aU  respects  with  any  appUcable  con- 
tainer and  packaging  requirements  for 
service  containers  established  by  ElPA  or 
by  any  other  agency  exercising  statutory 
Jurisdiction."  Contaln«s  which  have 
been  used  for  food,  feed,  beverages,  drugs 
or  cosmetics  or  which  are  in  any  signifi- 
cant way  (e.g.,  by  shape,  size,  or  mark- 
ings) identified  with  food,  feed,  bever- 
ages, drugs  or  cosmetics  may  not  be  used 
as  service  containers  for  pesticides.  Serv- 
ice containers  and  their  caps  or  closures 
must  be  of  such  construction  and  design 


"The  servlc©  container  must  be  disposed 
of  in  *  manner  consistent  with  the  dlapoaal 
Uiatructiona  on  the  KPA-i4)prove<l  product 
Ubel  or  pursuant  to  the  Recommended  Pro- 
ced.^^  for  Disposal  and  Storage  of  Pesticides 
taBued  by  tii»  Agency  pursuant  to  PTPRA  sec- 
tion 19.  Furthermore,  «i»  servloe  container 
muAt  be  used  and  re-uaed  In  a  manner  which 
wiU  avoid  the  contamlnaUon  of  the  pesticide 
concentrat*  or  use-dUuUon  preparation  of 
the  pesticide.  Any  oontamaiatlon  due  to 
faulty  rinsing  procedures  wUl  be  a  violation 
of  FIPRA  section  12(a)(1)(B)  and  may  sub- 
ject the  user  to  enforcement  sanctions. 

MTTFRA  section  26(c)(3)  empowers  the 
Administrator  •  •  •  to  eetabltali  standards 
(which  shall  be  consiateot  wUh  those  estab- 
liabed  under  the  authority  of  the  Poison  Pre- 
▼entlon  Packaging  Act  (PubHc  Iaw  91-601)  ) 
with  reject  to  tiie  paokage,  container,  or 
wrapping  in  which  a  pesticide  or  device  Is 
enclosed  for  us©  or  conaumptlon.  In  order  to 
protect  children  and  adiUts  from  serloiw 
tojtiry  or  illness  resulting  from  accidental 
tngestlon  or  contact  with  pesticides  or  de- 
vices regulated  by  this  Aot  as  well  as  to  ac- 
complish the  other  purposes  of  this  Act; 

However,  no  such  oontalnertng  or  packag- 
ing requirements  have  yet  been  promulgated 
by  the  Administrator.  OompUance  with  the 
provisions  of  this  PEPS  does  not  necessarUy 
satisfy  apirflcable  requirements  of  Interim 
Bsgulatlons  regarding  the  transportation  of 
tiaavtk>us  materials  which  have  been  pro- 
mulgated by  the  TJJ3.  Department  o«  Trans- 
ptxtatton  at  49  CPB  Parts  171.177.  [41  "fBt 
42384;  September  27, 1978 1 . 


«B  to  withstand  haaard*  of  normal  luage 
without  breaklns.  rupturlnc  or  kirt  Iwg. 
The  desUcn  must  alio  be  such  as  to  teefl- 
itate  the  removal  of  the  peatldde  without 
risk  of  spillage. 

E.  Prohibition  Against  Further  Sale  or 
Distribution. 

The  service  container  holding  the  pest- 
icides must  remain  In  the  sole  and  actual 
possession  of  the  firm  utilising  the  serv- 
ice container.  It  may  neither  be  sold,  dis- 
tributed, nor  given  away  for  use  by  an- 
other person.  Any  such  sale,  distribution, 
or  gift  of  a  pesticide  for  use  by  another 
person  would  require  compliance  with 
the  registration  requirements  of  jrufKA 
section  3,  and  the  establishment  registra- 
tion requirement  oi  PIPRA  Section  7. 
Any  sale  or  distribution  of  a  pesticide  In 
a  service  container  for  use  by  another 
person  will  subject  the  seller  or  djlstrfl}- 
utor  to  liability  imder  FIFRA  stetlons 
12(a)(1)(A)   and  12(a) (2) (L). 

VI.  Public  Comment. 

The  Administrative  Procedure  Act  (5 
U.S.C.  553(b))  provides  that  the  solici- 
tation of  comments  is  not  required  of 
Federal  agencies  for  "Interpretative 
rules,  general  statements  of  policy,  rules 
of  agency  organization,  procedure,  or 
practice."  EPA  has  determined  that  tiiis 
PEPS  falls  within  this  exemption  from 
the  requirements  to  solicit  public  com- 
ment. Accordingly,  the  Agency  Is  not  so- 
liciting public  comment  regarding  mat- 
ters published  in  this  notice.  However. 
interested  persons  are  Invited  to  submit 
written  comments  regarding  the  policy 
set  forth  in  this  PEPS.  These  comments 
should  be  addressed  to  the  Pesticides  and 
Toxic  Substances  EMoroement  DlvMon 
(EN-342) ,  OflBce  of  Enforcement,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Room  3624,  Washington, 
D.C.  20460.  Three  copies  of  these  c(Hn- 
ments  should  be  submitted  to  facilitate 
the  work  of  the  EPA  and  others  Inter- 
ested in  inspecting  such  documents. 

Dated :  December  17, 1»76. 

SlUnXT  W.  IJCQRO. 

Assistant  Administraior 
tor  Mn/creement. 

.Ajpbndw  Recaroino  EFA's  JoaisBunioN  to 

REGULATK  TH«  USB   AMD   liABBLIKO   OT  SKKV- 
ICK  CONTAIMXBS 

It  Is  the  opinion  of  the  Agency  that  tbs 
terms  "dUtrtbute".  "seU".  "offer  for  sale" 
and  "hold  for  sale"  as  they  are  used  In 
FIFRA  apply  to  the  typical  eervlos  wo*  of 
structural  pest  control  opsrators  who  supply 
and  apply  Federally  registered  pesticides  tot 
hire.*  The  Agency  finds  that  this  construc- 
tion of  FIFRA  (and  the  regulatory  conse- 
quences which  It  Implies)  Is  oonslsteit  with 
the  regulatory  scheme  of  PIFEtA  and  wltb  its 
legislative  history.  The  Senate  Oommltte©  on 
Agriculture  and  Forestry  envisioned  that  the 
level  of  regulatory  scrutiny  to  wtil<A  people 


would  IM  subjsot  uadsr mmJi  AouM  b*m 
proportion  to  their  lomlitf  knowtedg*  MMoft 
pesUcldes.  This  suggests  ttist  parsons  wtao 
supply  and  appHy  pwttcMBS  for  Vtf  w«r«  in- 
teatled  to  bo  ttie  ebjeots  of  mot*  rtgigvotis 
regulation  than  wArs  Boa-profsMteosl  peatt- 
dds  iisers.  The  Oomixilttao  noted  ibat  1m- 
oause  of  their  "gfsatar  knowledco  of  tbo 
dangers  of  pestlcldaa  and  greater  famUlarlty 
with  the  law  regulating  their  neo,"  higher 
clvU  penalties  would  be  assessed  "for  aa 
offense  by  per  ton  (a)  in  the  bruineu  of  mak- 
ing, or  applying  pesticides. "  • 

I.  FIFRA  Section  3— Registration  of  Pesti- 
cides. 

vmtA  section  9(a)  [7  TTJS.C.  136a(a)  pro- 
vides In  pertinent  part  that 

•  •  •  no  person  •  •  •  may  distribute,  sell, 
offer  for  sale,  \uAC  tat  sale,  *  *  *  to  any  per- 
son any  pesticide  which  Is  not  registered  with 

the  Administrator. 

Before  a  pesticide  product  which  Is  not 
encompassed  within  the  terms  of  an  exlSUng 
registration  enters  the  rthannele  of  tnMie, 
a  sepcu^te  registration  must  be  obtalDML 
Chahges  In  the  formulation  c€  a 
product,  changes  in  accepted  laheltng.  as  ^ 
as  any  repackaging  of  a  pesttolrte  Into  an- 
other container  wm  activate  the  registra- 
tion requirement,  unless  the  purposes  of 
product  registration  would  be  fully  met  by 
carrying  forward  the  Federal'  reglstratkn  of 
the  constituent  product.* 

The  Agency  finds  that  a  pesticide  con- 
centrate or  a  use-dilution  preparation  of  a 
regUi^ed  end-use  pesticide  which  rsmalns 
wMihlnM;he  sole  and  actual  possession  of  the 
repacka^erfreformulator  throughout  Us  dis- 
tribution, sale  and  use  is  encompassed  wtthln 
the  terms  of  the  registration  of  the  oonsata- 
ent  product  and  is  thereby  itself  a  registered 
pesticide.*  On  the  other  hand,  pest  c<»itrol 
operators  who  bold  pesticides  In  InTentory 
and  seU  pesticides  for  application  by  other 
persons  are  considered  to  "distribute,"  "sM," 
"offer  for  sale,"  or  "hold  for  sale."  This  activ- 
ity invariably  activates  the  registration  re- 
quirements of  FIFRA  section  3  and  section  7. 
Failure  to  comply  with  these  requirements 
wlU  subject  such  producers  to  liabUlty  under 


» In  the  event  that  the  customer  himself 
supplies  the  pesticide  which  Is  to  be  used, 
and  the  pest  control  operator  Is  hired  solely 
to  perform  the  pesticide  application,  the  pest 
control  opverator  would  not  be  considered  to 
be  distributing,  selUng,  or  holding  for  dis- 
tribution or  sale  the  pesticide  wlilcJi  he 
applies. 


*  Emphasis  added.  Supplemental  Report  to 
S.  Rep.  No.  92-838,  92d  Cong.  3d  Sees.  23 
(1972).  It  Is  also  noted  that  the  pest  con- 
trol operator  sells  not  only  the  pesticide  ap- 
plication service,  but  also  sells  the  pesttolde 
used  In  performing  the  application.  "TtM  price 
paid  by  the  customer  reflects  both  the  cost 
of  the  service  and  the  cost  of  the  pesticide. 
As  such,  the  pest  control  operator  Is  en- 
gaged In  the  sale  and  distribution  of  a  pesti- 
cide in  the  course  of  (and  In  addition  to)  the 
application  of  the  pesticide. 

*The  broad  purposes  of  the  registration 
process  are  four  fold.  First,  registration  of 
a  product  provides  a  mechanism  for  the 
review  of  Information  regarding  the  safety 
and  efficacy  of  the  pesticide  as  proposed  for 
use  (and  as  likely  to  be  used)  under  wide- 
spread and  commonly  recognized  practice. 
Second,  registration  of  a  product  provides 
EPA  with  the  opportunity  to  review  the  pro- 
posed label  and  labeling  of  the  product.  To 
eupport  reg^tratlon. /such  labeling  must 
clearly  communlcgte/the  directions  for  tise 
for  the  product  anHsuch  warnings  and  pre- 
cautions as  are  necessary  for  the  safe  and 
efficacious  use  of  the  pestlcld».  Third,  regis- 
tration of  a  product  identifies  'ttie  party  ao- 
coontable  for  Its  Integrity  of  composition, 
labeling  and  effects  resulting  from  uee. 
IH>urth,  registration  of  a  product  Is  the 
mechanism  which  assures  that  this  reievsnt 
information  is  communicated  to  the  tUttmate 
user  of  the  product. 
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S9(a)<l)(A)  and  seetion  13 

(a)  mo.). 

n  le  tbe  oplnkm  vt  the  Agency  that  the 
tranafer  Into  a  swvlc*  cantalrter  of  a  pesUelde 
otmoentrata  or  a  uM-dUntton  prepaiatian  of 
a  reglstawd  pesttcMe.  (in  aooordance  with 
Its  end-use  labtiing)  does  not  require  the 
separate  seglstratlom  of  the  new  formulation 
so  long  as  tbe  tnuwfenwd  pesticide  concent- 
rate or  the  uee-dttvtlon  preparation  remains 
within  tlM  sole  and  actual  posiiartnn  ni  the 
pest  oontoid  operator  performing  the  truis- 
fer.  In  sudi  cases,  the  transferred  quantity 
of  the  pestlckle  concentrate  cr  the  uee-dpu- 
tton  preparation  Is  encompassed  within  the 
terms  of  the  rtclstfatfff*'  at  the  constituent 
product;  thus,  th«  pui  poses  of  rimJL  see- 
tkm  8  Itave  been  aatlafled  by  the  reglstrati<»i 
9t  the  original  product.  It  would  serve  no 
puipoae  to  require  each  transferred  quantity 
of  tb*  already  registered  pesticide  or  each 
use-dilution    preparation    to    be   separately 


It  le  noted  that  this  policy  applies  only 
to  SBd-Qse  pesticides.  Any  reformulation  or 
repaekaglng  of  a  registered  technical  grade 
jwUiihle  ^proved  only  for  manufaoturlng 
vam  tor  the  purpose  of  further  dlstrlbu- 
ttoo  or  sala,  win  activate  the  registration  re- 
qulrenMnt  of  FmiA.  Ttit  sale  or  distribution 
of  such  a  product  prior  to  approval  of  a 
sepaiata  reidBtration  is  a  violation  of  FDPRA 
■ectloaia(a)(l)(A). 

n.  WtTRA  Section  X2(«)  (i)  (E)— Pesticide 
Lmbtltng. 

8tructua«I  pest  eontrtri  operat(»s  who  sup- 
ply and  apply  pesticides  In  performing  pest 
eontrol  eervlces  are  deemed  to  "distribute," 
«r  -sen,"  pesticides  wlttitn  the  meaning  of 
PIVBA  section  ia(a)(l).  Under  section  12 
(a)  (1)  (K)  17  UJ8.0.  18ej(a)  (!>(«)  1,  it  Is 
unlawful  for  any  perstm  In  any  state  to  dls- 
trlbuto,  sell,  offer  for  sale,  hold  for  sale,  *  *  * 
to  any  person  *••(■)  any  pesticide  which 
to  •  •  •  mlsbranded. 

A  pestiekio  concentrate  or  a  use -dilution 
preparation  is  mlsbranded  If  Its  labeling 
fails  to  meet  the  standards  set  forth  In 
nmA  section  2(q).  The  sale  or  distribu- 
tion by  a  structural  pest  control  operator  of 
pesttoldes  In  service  oontamers  whose  labels 
do  not  conform  with  the  requirements  of 
FmiA  section  3<q)  constitutes  a  violation 
of  KPRA  section  12(a)  (1)  <X>  and  may  sub- 
ject the  vtolator  to  civil  or  criminal  penalties 
undsr  m^tA,  except  as  otherwise  provided 
In  PKP8  No.  8. 

m.  riFRA  Section  9(a)— Inspection  of 
Rttalblishments. 


«The  pesticide  concentrate  and  use-dlhi- 
tkm  preparation  of  an  end-use  peeUdde 
which  Is  transferred  Into  a  service  contain- 
er In  which  It  Is  stojeed  or  transported  by 
tiie  structural  pest  control  operator.  Is  it- 
self a  pesticide  within  the  meaiilng  of  FIFRA. 
However,  the  fact  that  structural  pest  con- 
trol operators  distribute  or  seU  pesticides 
does  not,  standing  alone,  require  the  registra- 
tion of  any  pesticide  product  resulting  from 
the  reformulation  or  repackaging  by  an  op- 
erator of  a  currently  registered  product.  The 
requirement  that  the  product  which  Is  for- 
mulated by  the  operator  be  registered  is  ac- 
tivated when  the  new  formulation  Is  not 
encompassed  within  the  terms  of  an  exist- 
ing registration,  and  when  the  pxirposes  of 
Federal  registration  are  not  otherwise  satis- 
fled  with  respect  to  the  operators  formu- 
lation. 

'  Where  the  new  pesticide  product  remains 
at  all  times  within  the  sole  and  actual  pos- 
session of  the  pest  control  operator,  he  wUl 
be  the  party  accountable  for  the  formulation 
1^  the  service  contalnet.  The  safety  and  ef- 
ficacy of  the  formulation  will  have  been 
assessed   and   appropriate   label    directions. 


nniA  section  •(a)  authoriasS  the 
to  enter,  for  the  puipoM  of  eonttoetti 
tine  inspections,  "any  estahUtftment  or  < 
place  where  peetiddes  *  *  •  are  toeld  tor  dls- 
trtbuttoQ  or  sale."  FIFRA  seottoa  %{€)  de- 
fines an  establishment  ae  "any  plaee  wbere 
a  pesticide  or  devloe  Is  produced,  or  held  for 
distribution  or  sale."  This  provlskm  auOtcr- 
laes  warrantieas  Inspections  of  the  bustneas 
premises  (incliidlng  service  vahUflas,  asrvloe 
containers,  or  i4>pUeatlan  devices)  of  pest 
c(»trd  cperatcta  who  supply  and  iHPpty 
pesticides  for  hire.* 

TXrBJL  section  9(a)  further  provides  that 
such  lnq>ections  may  be  performed  "for  the 
purpose  of  inspecting  and  Obtaining  sam- 
plss  of  any  pesticides  •  •  •  padcaged,  la- 
beled and-released  fcr  ablpment.  •  •  •*  Such 
Inspections  may  Include  the  product  sam- 
pling and  label  review  of  pesttolde  products 
held  for  distribution  or  sale  by  the  struc- 
tural pest  control  operator,  Including  the 
sampling  of  peeticlde  concentrates  or  use- 
dilution  preparations  In  service  containers, 
and  the  review  of  the  abbrevlatod  labeling 
which  Is  affixed  to  such  service  oontalners.* 

IV.  FIFRA  Section  li(a)  (2)  (O)— Pesti- 
cide Preparation  and  Use.   

While  the  provlsUms  of  rmtA  section  13 
(a)(1)  i4>idy  to  the  distribution  and  sale 
of  the  product,  the  provtslons  of  FCPBA  sec- 
tion 12(a)  (3)  apply  to  the  Indlvkhiale 
kiandllng  and/or  using  the  product.  It  has 
pe&x  noted  above  that  the  registration  of 
ithe  ccmstituent  end-use  product  which  Is 
jtrtuosferred  Into  a  service  container  carries 
(over  to  the  transferred  product.  The  use 
[(including  the  mixing,  loading,  storage,  ap- 
plication, or  disposal)  of  the  product  In  the 
pervice  container  in  a  manner  inconsistent 
fivlth  the  provisions  of  the  EPA-accepted 
end-use  labeling  Is,  therefore,  a  violation  of 
pPIPRA  section  13(a)  (3)  (O)  and  may  sub- 
ject the  usCT  to  civil  or  criminal  sanctions. 
!  It  Is  noted  that  the  act  of  pre-measuring 
pr  pre-mlxlng  a  pesticide  as  provided  on  the 
jend-use  labeling  constitutes  an  act  of  pestl- 
pclde  use  within  the  meaning  of  FIFRA  sec- 
tion 13(a)  (3)  (O).  Accordingly,  such  pre- 
^neasurlng  and  pre-mlzing  of -end-use  pesti- 
fcides  In  making  use-dilution   preparations 


•onf ona  with  aU  applleahle  label 


warnings  and  precautions  will  have  been 
provided  as  necessary  to  Insure  that  the 
pesticide  when  used  m  accordance  with  di- 
rections will  not  generally  cause  unreason- 
able adverse  effects  on  man  cr  the  environ- 
ment. The  directions,  warnings  and  precau- 
tions of  the  accepted  label  wlU  have  been 
communicated  to  the  ultimate  user  of  the 
pesticide,  since  the  distributor /seUer  and 
applicator  of  the  pesticide  remains  In  ac- 
tual possession  of  the  pesticide. 

•  It  is  the  opinion  of  the  Agency  that 
FIFRA  section  9(a)  does  not  authorise  the 
admnlstratlve  inspection  of  places  where 
pesticides  are  held  for  use,  or  are  actually 
being  used.  The  administrative  inspection  of 
such  plaoee-may  be  pertormed  only  ui>on 
the  knowing  and  voluntary'  consent  of  the 
property  owner,  or  under  th%  authority  of 
a  search  warrant  issued  pursuant  to  FIFRA 
section  9(b)  upon  a  showing  to  a  court  of 
competent  Jurisdiction  that  the  provisions 
of  FIFRA  have  been  violated. 

'  Routine  establishment  Inspections  may 
also  include  a  review  of  any  books  and  rec- 
ords regarding  the  formulation,  production 
or  repackaging  of  pesticides  which  the  struc- 
tural pest  control  operator  may  be  required 
to  keep  pursuant  to  FIFBA  section  8  and 
the  regulations  promulgated  thereunder  at 
40  OFB  Part  167.  Section  8(b)  also  en^owers 
the  Agency  to  inspect  records  whleh  the  firm 
may  maintain  regarding  the  delivery,  move- 
ment, or  heading  of  pesticides. 


KV»Doe.78-8T747nied  13-33-78:8:46  am) 

DEPARTMENT  OF  JUSTICE 

Law  EnforcMMnt^^stanc* 

ADVISORY  COMMITTEE  TO  THE  AOMIN- 
ISTRATOR  ON  STANDMWS  FOR  THE 
AOMINRTIIATION  OF  JUVENILE  JUS- 
TICE 

NoticaofMe«tii« 

Notice  Is  herdl)7  given  that  the  Ad- 
visory Ctmimlttee  to  the  Administrator 
on  Standards  for  the  Admlnlstratkm  of 
Juvenile  Justice,  a  subdtvtelon  of  the  Na- 
tional Advisory  Committee  on  Juvenile 
Justice  and  DeUnquency  Preventi<m  will 
meet  Friday-Sunday,  January  14-16, 
1977  In  Scottsdale,  Arizona.  The  meeting 
Is  sdiedulBd  to  convene  at  9:00  ajn.  on 
Friday,  January  14,  at  the  Scottsdale 
Hilton.  6333  N.  Scottsdale  Road.  Scotts- 
dale, Arlzcma.  The  meeting  Is  scheduled 
to  run  all  day  Friday  and  Saturday  and 
until  2:00  pan.  on  Sunday,  January  16. 
Discussion  at  the  meeting  will  focus  on 
draft  standards  on  Juvenile  Justloe  plan- 
ning; the  roles  and  reQ>onslbllltles  of 
Federal,  State  and  local  government;  the 
size  and  characteristics  of,  the  services 
available  In,  and  procedures  which  i^ply 
to  Juvenile  correctional  and  detention 
facilities;  and  the  circumstances  In 
which  it  is  appnwriate  to  Intercede  In 
the  Ufe  of  a  Juvenile  and  the  procedures 
and  criteria  which  should  apply  to  such 
tnteroesslon. 
The  meeting  will  be  open  to  the  public. 
For  further  Information,  please  con- 
tact: 

Richard  Van  Dulsend,  Natiooial  Institute  for 
Juvenile  Justloe  and  DeUnquency  Preven- 
tion. 833  Indiana  AvMiue,  N.W.,  Washing- 
ton, D.C.  20631     302 — 378-3982 

J.  A.  Bhozosi, 
Attorney  Advisor, 
Office  of  General  Counsel 

1 FR  Doc.76-«78e8  Filed  12-23-76; 8 : 45  am  1 

LEGAL  SERVICES  CORPORATION 

COMMirrEE  ON  REGULATIONS 
Meeting 

The  next  meeting  of  th\e  Committee  on 
Regulations  of  the  Legal  Services  Cor- 
poration Board  of  Directors  will  be  held 
on  Tuesday,  January  4, 1977.  at  the  offices 
of  the  Corporation.  733  Fifteenth  Streel, 
N.W.,  Washington.  D.C. 

The  meeting  will  begin  at  10:00  ajo. 
and  will  be  for  the  purpose  of  considering 
proposed  regulations  governing  Applica- 
tions for  and  Denial  of  Funding  and 
Client  Grievance  Procedures.  The  C<Hn- 
mittee  will  also  consider  Issues  relating  to 
Congressional  extensicm  of  the  Legal 
Services  Corporation  Act,  and  such  other 
business  as  may  arise. 

The  meeting  is  open  to  the  public. 

Trokas  Ehruch, 
President. 

im  Doc.76-87766  Filed  lS-aa-TB:«:4S  am] 
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fEOERAL  COMMUNICATIONS  COMMISSION 

[OmmmUmi  Mrt  Wo.  8601 

CANADIAN  BROADCAST  STATIONS 
Notfflcation  Ust 

List  of  new  statlops,  proposed  changes  In  existing  stations,  deletions,  and  corrections  In  assignments  of  Canadian 
standard  broadcast  statlMis  modifying  tbe  Mslgnments  of  Canadian  broadoast  stations  oontataMd  in  ttie  Appendix  to  tha 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Knglneering  MMt&ig  January  SO.  IML 
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WSLLSOB  K.  JOBXBOK. 

CWa/,  Broa<oa»<  Baraoa, 
Federal  COmmttnioottoiu  Commisstoa. 


FEDERAL  ENERGY 
ADMINISTRATION 

ADVISORY  COMMITTEE  SUBCOMMITTEES 
ON  CONSERVATION  INVESTMENTS  BE 
CONSIDERED  GAS  SUPPLY  OPTION 

CcHnbined  Meeting 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  02-4«S,  86  Stat.  T70),  notice  is 
hereby  given  of  a  combmed  meeting  of 
the  f  olloMdng  subcommittees  to  be  held 
Wednesday.  January  12.  19T7.  at  10  ajn., 
Ro<mi  3000A.  FEA  Headquarters,  12th  k 
Pennsylvania  Avenue.  NW..  Washmgton. 
D.C. 

SUBCOMMITTEZS  or  ElfXXOT  FOTAMCB  AOVISORT 
COMI 


Bectrle  UtlU^  (Finance) 

Ratoral  Qtm  ft  SYNOAS  ^ 

Taebnology  and  ConaomUoa. 

ScBCOMMrrm  or  Natukal  Oas  AovisoaT 
Ooi 


SuBCOMMRTKKs  OT  m  CoMstnon  AwwuMm/ 
SnciAL  iMTAcr  Am^BOBT  OomomB 

Home  Energy  Consumptloii  PrcUems  uul 

Utllltlee 
Energy  Efficiency   SUadardi.   Oonaomtloa. 

and  Ecology 

The  Objectives  of  these  subcommittees 
are  to  advise  FEA  conoeming  tha  pro- 
posal "Conversation  Inveetments  be  Oon- 
sldered  a  Oas  SuiH)ly  OptKnu" 

The  agenda  for  the  meetbig  Is  as 
follows: 

1.  Presentation  of  Propoaa  "OonservaSlon 
Invertmenta  be  Considered  a  Om  Supply 
Option" 

2.  Advisory  Committee  Reaction  to  the 
Idea  from  the  Ftrilowlng  PerspecUvea : 

a.  Oanstimer 

b.  Oas  Utility 

c.  State  Re^atory 

d.  Financial 

3.  Implementation  Problems 

a.  State  Regulatloos 

b.  Federal  Regulatlotis 

c.  Consumer  Acceptance 

d.  Implemetitatlron 


will  be  permitted  to  do  so,  ettber  bsifaiv 
or  after  tbe  meeting.  IfCmbsn  at  Vm 
public  who  vddi  to  make  wral  ■latmwmts 
should  Inf  onn  Lois  Weeks,  Dlrsetar,  Ad- 
visory Coounlttea  ICanagementk  <90S> 
566-7022,  at  least  5  days  prior  to  -the 
meeting  and  reasonable  provtelan  wfll  be 
made  for  their  an;>earance  cm  the 
agenda. 

Further  Infonnatlon  eonoeradoc  ttila 
meeting  may  be  obtained  from  tti«  Ad- 
▼toory  Ootnmlttee  ICanagement  Offlee. 

Minutes  at  the  meeting  will  be  made 
avallaUe  for  public  Inspection  and  copor- 
Ing  in  the  FEIA  Freedom  of  B>facmat1fltt 
QfiBce.  Room  2107.  FBA  Headauarteca, 
12tti  &  Pennsylvania  Aventie,  N.W.. 
Washington.  D.C. 

Issued  at  Washington.  D.C  on  Decem- 
ber 20.  1976. 

M[ICK*KL  F.  BmruB. 
Oeaerol  Ootmsel. 

(PR  Doc.70-37733  FUed  ia-aa-76;S:4C  am] 


Supplemental  Oas  Supply  Including  Alewhta 
Oas 


T  Oo: 
Mve  Subcommittee 


The  meeting  is  open  to  the  public.  The 
Chairman  of  the  meeting  is  empowered 
to  conduct  it  in  a  f  ashioii  that  wHl.  In 
his  Judgment,  f acflltaato  the  orAei^  con- 
duct of  busmess.  Any  member  of  the  pub- 
lic who  wishes  to  file  a  written  statement 


NATURAL  GAS  TRANSMISSION  » 
DISTRIBUTION  ADVISORY  COMMITTEE 

Charter  Amendment 

This  notice  Is  to  advise  at  revisions  tai 
ttie  Charter  of  tbe  NKtural  Oae  Ttans- 
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mission  tt  Dlstrlbaftlon  Advisory  Commit- 
tee. 

Ihe  Charter  puUlafaed  In  tbe  Au- 
gust 27.  1976.  Issue  of  tbe  FBBBiAXi  Rnis- 
TER  (41  fit  36256)  is  amoided  as  fol- 
lows: 

1.  The  name  of  the  Committee  has  been 
changed  to  the  Natural  Gas  Advisory 
Committee.  Effective  immedlatdy.  the 
name  "Natural  Oas  Advisory  Committee" 
Ghouid  be  substituted  for  "Natural  Oas 
TIYansmlaslon  b  Distribution  Advisory 
Committee"  wherever  the  latter  vhraae 
appears  tn  the  Chaiier. 

2.  Section  B-9  of  the  Charter  is  re- 
vised to  name  subcommittees  and  is 
hereby  changed  to  read  as  follows: 

~0.  Suboommltteee — ^Tlie  Nattnttl  Gas  Ad- 
y]0ory  Committee  kball  have  five  subcom- 
mittees as  fcdIo>ws: 

a.  Supplemental  Oas  Supply  Including 
lAi^iiv^Ti  Oas  Subcommittee 

b.  Oas  Utilization  Subcommittee 

e.  natural  Oas  Reserves  Subcommittee 

d.  Leglsbition  and  Regulation  Subcommit- 
tee 

e.  N&tloQal  Energy  Outlook  Subcoaunlttee 
The  objeottves  of  eacb  subcommittee  are 

to  make  leoommendatlaafl  to  the  parent 
Committee  wltti  respect  to  matters  oonoon- 
Ing  RA  plane  and  programs  which  are  re- 
lated to  the  reeponslbmiles  of  the  parent 
Oommtttee.  nte  enbooanmlttecs  riiall  be  eom.- 
prlsed  of  each  members  of  the  parent  Com- 
mittee as  may  be  deiermlnsd  by  the  Chair- 
man of  the  parent  Oooomlttee. 

All  actions  of  the  subcommittees  shaU  be 
consistent  with  the  provlstons  of  B-1  through 
B-11." 

The  above  amendment  Is  effective  im- 
mediately. 

Issued  at  WashingUm,  D.C.  on  Decem- 
ber 20.  1976. 

Frahx  O.  Zakb, 

AdmiTtistrator. 

[PR  Doc.7»-477S4  FUed  13-23-76:8:46  am] 


STRATEGIC  PETROLEUM  RESERVE 

AvailabilRy  off  Final  Site-Specific  Environ- 
mental Impact  Statement  for  the  Bayou 
Choctaw  Salt  Dome  Storage  Site 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
UJS.C.  4332(2)  (C)  et  seq.,  the  Federal 
Energy  Administration  (FEA)  has  pre- 
IMied  a  final  site-specific  mvlronmental 
Impact  statement  (EI8)  for  the  Bayou 
Choctaw  salt  dome  site,  one  of  five  stor- 
age sites  that  Is  being  considered  for  the 
creation  of  a  Strategic  Petndeum  Re- 
serve. The  Reserve  is  mandated  by  Part 
B  of  Title  I,  Energy  Policy  and  Conserva- 
tion Act.  42  U.S.C.,  sections  6231-6246. 
The  Reserve  will  be  created  for  the  stor- 
age of  approximately  500  million  barrels 
of  crude  oil  and/or  petroleum  products 
for  use  in  the  event  of  a  Presidential 
finding  of  severe  energy  supply  interrup- 
tion or  a  finding  that  Implementation  is 
required  by  obligations  of  the  United 
States  under  the  international  energy 
^rogreun. 

The  Bayou  Choctaw  salt  dome  site  is 
located  In  Iberville  Parish,  Louisiana. 
This  site  is  one  of  five  imder  considera- 
tion for  use  in  the  Early  Storage  Reserve, 
Le..  tor  the  first  150  million  barrels  of 


storage  ct^Mtcity.  Tbe  final  Bagrou  Choc- 
taw EIS  (FES-76-5)  includes  comments 
received  by  FEA  on  the  draft  EIS  for 
the  Bayou  COioctaw  site  (DE8-7ft-5)  and 
FEA  analyses  and  responses  to  those 
comments. 

Single  c<^ies  of  the  final  Bayou  Choc- 
taw EIS  (FE&-76-5)  may  be  obtahied 
from  the  FEA,  OfDce  of  Communlcatlosis 
and  Public  Affairs.  Room  3138,  12th  and 
Pennsylvania  Avenue  NW..  Washington, 
D.C.  20461.  Copies  of  the  final  Bayou 
Choctaw  EIS  will  also  be  available  for 
public  review  in  the  FEA  Information 
Access  Reading  Room.  Room  2107,  13th 
and  P^insylvanla  Avenue  NW..  Wash- 
ingtcm.  D.C.  20461,  between  8:00  a.m.  and 
4:30  pjn.,  ej.t..  Monday  through  Fri- 
day, except  Federal  holidays. 

Issued  in  Washington,  D.C,  Decem- 
ber 17. 1976. 

Michael  F.  Butler, 
General  Counsel. 
Federal  Enerjn  Adminisiraiion. 
IFR  Doc.76-^7648  FUed  13-30-78:10:44  am] 

FEDERAL  MARITIME  COMMISSION 

Independent  Ocesn  Fi  eight  Pbnnvder 
License  No.  389;  Order  of  Revocation 

AU-SON  INTERNATIONAL  CO. 

On  December  9.  1976,  Mr.  Joseidi  L. 
Allcea.  Presldoit,  All-Son  mtematloaal 
Co.,  80-82  WaU  Street.  New  York,  NY 
10005,  voluntarily  surrendered  his  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  389  for  revocation. 

By  virtue  of  aothorl^  vested  in  me  by 
the  Fedoal  Maritime  Commlasioa  as  set 
forth  in  Mft"^^*^  of  Orders,  Commission 
Order  NO.  201.1  (Revised),  Section  5U)1 
(b) ,  dated  June  SO.  1975; 

It  is  ordered,  that  Indepoident  Ocean 
Frelgiht  F\)rwarder  License  No.  389  issued 
to  All-Son  International  Co..  be  and  is 
hereby  revoked  effective  December  13, 
1976  without  prejudice  to  reapidy  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Fxbesal 
Register  and  served  upon  All-Son  Inter- 
national Co. 

Lerot  F.  Fuller, 
Direetor,  Bureau  of 
Certification  A  Licensing. 

(PR  Doc.76-37720  FUed  13-32-78:8:46  am]  ^.^  Doc.76-37718  FUed  12-32-78:8:46  am] 


Puerto  Rioo.  Comments  on  such  agree- 
ments. Including  requests  for  hearing:, 
may  be  sulnnltted  to  the  Secretary,  Fed- 
eral Maritime  commission.  Washlngtm. 
H.C.  20573,  on  or  before  January  3. 1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  wlilch  they  desire  to  adduce  evi- 
dttice.  An  allegation  of  discrimination  cv 
unfairness  shall  be  accompanied  hy  a 
statemoit  describing  the  discrimination 
ot  unfairness  with  particularity.  If  a  vio- 
lation of  ihe  Act  or  detrlmmt  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  andxlrcumstances  said 
to  constitute  such  violation  or  detrimoit 
to  cocunerce. 

A  copy  of  any  such  statanmt  should 
also  be  forwarded  to  the  party  filing  the 
agreemoit  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by: 

B.  It.  Henry,  Kzeeutlve  Secretary,  Northwest 
Marine  TBrmtnal  Association,  P.O.  Box 
20804,  Portland.  Oregon  97220. 

Agreement  Na  T-2206,  between  the 
California  Association  oi  Port  Authpri- 
Uss  kdA  the  Northwest  Biarlne  Terminal 
Association  was  originally  approved  by 
the  Commission  by  order  Issued  Janu- 
ary 15.  1969.  for  a  three-year  torn  and 
subsequently  extended  for  a  five-year 
term  by  Commission  order  of  January 
13,  1972.  The  parties  to  the  agreonent 
have  now  requested  the  Commission  to 
aiiprove  an  eztenskm  oi  the  agreement 
imd  remove  the  ezpiratiai  date  tha«- 
from.  The  agreement  provides  for  the 
formation  of  a  Joint  conferoioe,  known 
as  the  J<^t  Pacific  Coast  Port  Com- 
mittee, whereby  meint>ers  discuss 
and  make  rec(Knmendatlons  concerning 
rates,  practices,  azid  other  tariff  matters 
uid  matters  of  copcem  to  the  marine 
terminal  indurtry.  Actions  taken  pur- 
suant to  the  agreement  are  not  binding 
upon  the  members. 

By  Order  of  the  Federal  Maritime 
CommlssiaQ. 

Dated:  Dec^nber  20,  1976. 

•i.  nUUrCIS  C.  HURMET, 

Secretary. 


CAUFORfMA  ASS(X:tATION  OF  PORT  AU- 
THORITIES AND  NORTHWEST  MARINE 
TERMINAL  ASSOCIATION,  INC. 

Agreement  Hied 

Notice  is  hereby  given  that  the  f  ollow- 
mg  acrreement  has  lieen  filed  wlt^  the 
Commission  for  approval  pursuant  to 
Section  15  of  the  Shipptog  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  in^>ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  PedCTal  Marl- 
time  C?ommisslon,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  ttoe  agree- 
ment at  the  Field  Offices  located  at  New 
Yor^,  N.Y..  New  Orleans,  LoulslBBa.  San 
Francisco,  CTallfomla,  and  Old  San  Juan, 


[Docket  Ho.  76-84] 

STATES  STEAMSHIP  CO.  FAR  EAST/USA 
HOUSEHOLD  GOODS  TARIFF  NO.  5  FMC-9 

Filing  of  Petition  for  Declaratory  Order; 
Enlargement  of  Time  to  Respond 

December  17,  1976. 

Upon  request  of  counsel  for  States 
Steamship  Company,  and  good  cause  ap- 
pearing, time  within  which  response  to 
the  petition  ioe  declaratory  order  (41  PR 
54026;  December  10.  1976)  may  be 'filed 
in  this  proceeding  Is  enlarged  to  and  In- 
cluding Januai7  17.  1977. 

FBANeiS  C.  HURMET. 

Secretary. 
[PR  DOC.78-3771B  FUed  13-2»-TB;8:48  am] 
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GULF  OIL  CORP. 

Filing  of  Computation  of  Refunds 

DicuaxE  17. 1976. 

Notice  of  fllin«  of  Gulfs  comcwtatloa 
of  refunds  In  accordance  with  ordering 
paragraph  (B)  of  the  Commission's 
Opinion  No.  780. 

Take  notice  that  on  December  15, 1976, 
Gulf  GflTCorporatlon  (Gulf),  P.O.  Box 
3725,  Houston,  Texas  filed  a  computation 
of  refunds  required  by  Ordering  Para- 
graph (B)  of  Opinion  No.  780  In  the 
,above-captioned  docket. 

Schedule  (A)  of  their  computation  re- 
flects calculations  of  refunds  and  Interest 
pursuant  to  the  Commission's  formula 
stated  In  Opinion  No.  780,  mlmeo  at  10 
for  the  period  August  1.  1971  through 
October  31.  1976.  Although  Ordering 
Paragraph  (B)  of  Opinion  No.  780  re- 
quested the  data  from  November  1,  1964 
to  December  1.  1976.  the  applicable  area 
rate  did  not  exceed  the  contract  rate 
until  August  1.  1971  and  the  data  neces- 
sary to  calculate  refunds  for  Novem- 
ber, 1976,  is  not  yet  available. 

Oulf  submitted  two  additional  sched- 
ules (B  and  C)  computing  refimds  based 
upon  adjusted  deliveries  that  they  claim 
would  have  been  made  had  the  Depart- 
ment of  Interior  held  regular  offshore 
Louisiana  lease  sales  from  1962  to  1972, 
which  Gulf  maintains  is  force  majeure 
under  the  terms  of  its  1964  contract.  Gulf 
claims  that  had  the  lease  sales  been  re- 
sumed prior  to  1972  and  if  Gulf  had  been 
able  to  purchase  the  same  tracts  that  it 
acquired  between  1972  smd  1976,  there 
would  be  no  contract  deficiency.  Sched- 
ules  (B)    and   (C)    respectively  reflect 
adjusted    volimies    that    Oulf    submits 
would  have  been  delivered  to  Texas  East- 
em  If  Federal  Offshore  Louisiana  sales 
had  resumed  one  year  and  four  years 
earlier.    Deliveries    to    Texas    Eastern 
Transmission  Corporation  (TETCO)  and 
the  resultant  computation  of  refunds, 
Oulf  avers,  would  be  as  shown  on  those 
schedules.  Both  schedule  (B)  and  sched- 
ule (C)  are  also  predicated  upon  the  13 
month  moratorliun  upon  offshore  lease 
sales  imposed  by  the  United  States  Geo- 
logical Survey  due  to  ttie  oil  spill  in  the 
Santa  Barbara,  California  Channel.  This 
moratorium.  Gulf  believes,  delayed  the 
offshore  Louisiana  November  19,   1968 
lease  sale  until  December  16,  1969  there- 
by delaying  for  one  year  the  commence- 
ment of  general  offshore  lease  sales.  Gulf 
holds  that  the  absence  of  such  sales  is  a 
major  factor  affectbig  Gulf's  efforts  to 
maintain  dellverablllty  to  Texas  Eastern. 
Any  interested  party  who  wishes  to 
comment  on  Gulfs  report  should  file 
with   the   Federal  Power  Commission. 
Washington,  D.C.  20426,  written  com- 
ments on  or  before  December  29,  1976 
pursuant  to  Section  1.14  of  the  Commis- 
sion Rules  of  Practice  and  Procedure 
(18  CPR  1.14)  In  order  that  the  Cranmis- 
sion  may  consider  this  matter  as  expedi- 
tiously as  possible. 

KBHHCTH  F.  PLUItB. 

Seeretam. 

[PR  Doc.7«-«T86»  FUed  ia-2a-7»;8:46  •m\ 


NOTICES 
FEDERAL  RESERVE  SYSTEM 

[H.  1.1970  No.  48] 
ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Weeli  Ending  November  27.  1976 

Statement  by  Governor  Philip  C. 
Jackson,  Jr..  before  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  on  issues  relating  to  the  Fair 
Housing,  Equal  Credit  Opportimity,  and 
Home  Mortgage  Disclosure  Acts. 

Second  National  Bank  of  Richmond, 
Richmond,  Virginia,  proposed  merger 
into  MetropoUtan  National  Bank,  Rich- 
mond, Virginia:  report  to  the  Comp- 
troller of  the  Currency  on  competitive 
factors. 

Century  Financial  Corporation  of 
Michigan.  Saginaw.  Michigan,  exten- 
sion of  time  to  April  4, 1977,  within  which 
to  acquire  all  of  the  shares  of  Century 
Life  Insurance  Company  of  Michigan, 
Phoenix.  Arissona.*      * 

Guaranty  Loan  and  Investment  Cor- 
poration of  Tulsa.  Inc..  Tulsa.  Okla- 
homa, extensions  of  time;  (1)  to  Decem- 
ber 20,  1977.  and  (2)  to  October  31,  1977, 
within  which  to  divest  of  real  estate  ac- 
quired in  satisfaction  of  debt.* 

Boston  Overseas  Flnsinclal  Corpora- 
tion, Boston,  Massachusetts,  extension 
of  time  to  January  14, 1978,  within  which 
to  consummate  investment  in  Compcmia 
Plnanciera  de  Boston  Sociedad  Anon- 
ima,  Santiago  de  Chile,  Chile.' 

Termination  of  registration  under 
Regulation  G  for  Amoco  Duncan  Fed- 
eral Credit  Union,  Duncan.  Oklahoma 
and  for  Western  Sun  Federal  Credit 
Union.  Tulsa,  Oldahoma.' 

Bank  of  Leakesville,  Leakesvllle,  Mis- 
sissippi, proposed  merger  with  First 
State  Bank.  Waynesboro.  Mississippi; 
report  to  the  Federal  Deposit  Insurance 
Corporation  on  competitive  factors.' 

Barnett  Bank  of  East  Ocala,  Nati(»Bl 
Association.  Ocala.  Florida,  proposed 
merger  with  Barnett  Bank  of  Ocala,  Na- 
tional Association,  Ocala.  Florida;  re- 
port to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 

OBB  Bank.  Orand  BUne.  Michigan,  pro- 
poeed  merger  with  Pirat  Security  Bank  o* 
Grand  Blanc.  Orand  Blanc,  Michigan;  report 
to  the  Federal  Depoelt  Insuranoo  CorpOTatlon 
on  oompetiUve  factora.* 

Subsidiaries  of  Barnett  Banks  of  Plorlda. 
Inc.,  Jacksonville,  Florida,  proposed  merger 
with  Barnett  Bank  of  Miami  Becwjh.  Na- 
tional Association,  Miami  Beach,  Florida; 
report  to  the  Cony>troUer  of  the  Currency  on 
competitive  factors.* 

Subsidiaries  of  Barnett  Banks  of  Florida. 
Inc,  Jacksonville,  POortda,  proposed  merger 
with  Barnett  Bank  of  Winter  Park,  National 
Association,  Winter  Park,  Hortda;  report  to 
the  Comptroller  of  the  Currency  on  com- 
petitive factors.* 

Note:  The  H.a  releas*  Is  now  published  In 
the  FEDBL&i.  REGis-mt.  It  wUl  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  establish  a  domestic  lM-anch  pursu- 
ant to  section  9  of  the  Federal  Reserve 
Ack 


APFBOVD 

United  Citizens  Bank.  Wlnston-Salem,  Mortli 
CaioUna.  Branch  to  be  estahllahed  at  8006 
KemoTBTlUe  Road,  Wlnston-Salem,  Forsyth 
Oounty.» 

Mountain  Empire  Bank.  JohnKMi  City, 
Tennessee.  Branch  to  b*  eetablUhed  at 
lOOfl  South  Rocui  Street,  Johnson  City, 
Tennessee.* 

•  •  •  •  • 

To  become  a  member  of  the  Federal 
Reserve  ^stem  pursuant  to  section  9  of 
the  Federal  Reserve  Act. 

AXVBOVKD 

Alexandria  Bank  Company,  AlexandrU,  Ohio." 

•  •  •  •  • 

To  establish  an  overseas  branch  of  a 
member  bank  pursuant  to  section  25  ot 
the  Federal  Reserve  Act. 

AFFBOVXD 

United  States  Trust  Company  of  New  Tcwk: 
Branch — Oeorge  Town,  Grand  Cayman, 
Cayman  Islands.  > 

Citibank  N.A.:  Branch — Two  In  Liberia,  one 
each  In  Monrovia  and  Yekepa. 

Wells  Fargo  Bank,  N.A.:  Branch — Singapore, 
Republic  of  Singapore. 

Intematlcmal  Investments  and  other 
actions  pursuant  to  sectlcms  25  and  2S(a) 
of  the  FedwaJ  Reserve  Act  and  sections 
4(c)  (9)  and  4(c)  (13)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  ^unended. 

APFItOVXD 

Crocker  Mid- America  International  Bank :  TO 
change  its  name  to  Crocker  Bi^k  Interna- 
tional (Chicago). 

Hawaii  Banoorporatlon.  Inc.:  Investment — 
additional  in  Banque  de  Tahiti,  Papeete, 

Tahltt. 
Seciirlty  Pacific   Overseas  Corporation:   in- 
vestment— to  acquire   100  per  cent  of  a 
de    novo    finance    company    In    TOTonto, 
Canada. 

The  following  item  was  omitted  from 

H.2  No.  33. 

PhOadelpbla  International  Investment  Cor- 
poration: Inveafanent— Subordinated  Loan 
re:  Trinity  Bank  Limited,  Irrtand. 

•  .  •  •  • 

To  form  a  bank  hcddlng  company  pur- 
suant to  aecUon  8(a)(1)  oT  the  Bfcnk 
Holding  Company  Act  of  1966. 

APFBOVXD 

Manly  State  Bancabaree,  Inc.,  Manly,  Iowa, 
for  approval  to  acquire  76.03  per  cent  of  the 
votmg  shares  of  Manly  State  Bank,  Manly, 
lowa.»  ,„  „ 

Citizens  National  Corporation,  Wlsner,  Ne- 
braska, for  approval  to  acquire  80  per-cent 
or  more  of  the  voting  shares  of  The  Citizens 
NaUonal  Bank  of  Wisner,  Wlsner,  Ne- 
braska.* 

Delta  Bancorporatlon,  Inc.,  Denver,  Colorado. 
lor  approval  to  acquire  76.30  per  cent  of  the 
voting  shares  (less  directors'  qualUylng 
shares)  of  The  Colorado  Bank  and  Trust 
company,  of  Delta,  Colorado,  Delta, 
Colorado. 

Erie  Bankshares,  Inc.,  Erie,  Kansas,  for  ap- 
proval to  acquire  98.6  per  cent  of  the  voting 
shares  of  Home  State  Bank,  Erie,  Kansas, 
Erie,  Kansas.  \ 

Stark  Bankshares,  Inc.,  Stark,  Kansas,  for 
approval  to  acquire  92.7  per  cent  of  the 
voting  shares  of  The  Stark  State  Bank. 
Stark.  Kansas. 


tAppllcaUoa  proeeaaad  on  bahaW  of  tha 
Board  of  aoTeroora  under  delegated  author- 
ity. 


•  AppUcatlon  processed  by  the  Reserve  Bank 
on  belialf  ot  the  Board  at  Oovernora  under 
delegated  authorl^. 
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McLean  American  Bancshares,  Inc..  McLean, 
Texas,  for  approval  to  acquire  80  per  cent 
or  more  of  l^e  voting  shares  (less  dlrectora' 
qiiallfying  shares)   of  American  National 

'    Bank  In  McLean,  McLean,  Texas.* 

•  •  •  •  • 

To  expand  a  bank  holding  company 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPaOVED 

TJ*.B.  Financial  Corp..  Springfield.  Massa- 
chusetts, for  i^>proval  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  WllllamBtown  Na- 
tional Bank,  WUllamstown,  Massachusetts.' 

Hawkeye  Bancorporatlon,  Des  Moines,  Iowa, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Centerville 
National  Bank,  Centerville,  Iowa. 

Peoples  Credit  Co.,  Kansas  City,  Missouri, 
for  approval  to  acquire  an  additional  26.4 
per  cent  of  the  voting  shares  of  The  Metro- 
politan Bank,  Kansas  City.  Missouri. 

Peoples  Credit  Co.,  Kansas  City,  Missouri, 
for  approval  to  acquire  an  additional  6.4 
per  cent  of  the  voting  shares  <rf  The 
Pleasant  Hill  Bank.  Pleasant  Hill,  Missouri. 

First  International  Bancshares.  Inc..  Dallas, 
Texas,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger  to 
Alamo  Heights  National  Bank,  Alamo 
Heights,  Texas. 

To  expand  a  bank  holding  company 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Cwnpony  Act  of  1956. 
wrraoRAWN 

BankAmerlca  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo- 
cate "de  novo"  activities  (malting  loans  and 
extending  credit  and  providing  of  services 
incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  at  provided 
by  a  finance  company.  Including  but  not 
limited  to,  purchasing  Installment  sales 
finance  c<MitractB:  providing  funds  and/or 
credit  services  In  connection  with  -the 
financing  of  stock  and  tUxx  plan  inventory 
of  distributors  and  dealers  of  consumer 
products;  making  available  to  such  dealers 
at  their  option  and  cost,  fire,  theft,  and 
damage  insurance  on  a  monthly  basis 
covering  only  the  outstanding  indebted- 
ness on  such  floor  plan  Inventory)  from 
1106  HamUton  Street  to  1401  Cedar 
Crest  Boulevard,  Allentown,  Pennsylvania, 
through  Its  Indirect  subsidiary,  Finance- 
America  Management  Service  0<Mporatlon 
(11/19/76)* 

DBLATXB 

PliBt  Peimsylvanla  Corporation,  Philadelphia, 
Pennsylvania,  notification  of  Intent  to  en- 
gage in  "de  novo"  activities  (making,  ac- 
quiring, or  servicing  for  Its  own  account  or 
tat  the  account  of  others,  loans  or  other 
extensions  of  credit  In  particular  commer- 
cial lending  related  to  lease  transactions 
and  conditional  sales  flnaaclng)  at  Ontre 
Square  West,  leth  and  Market.  Streets, 
Philadelphia,  Pennsylvania,  through  Hs 
subsidiary.  First  Pennsylvania  Leasing, 
Inc.  (11/26/76)  • 

Texas  American  Bancshares,  Inc.,  Fort  Worth, 
Texas,  notification  <rf  Intent  to  engage  In 
"de  novo"  activities  (agricultural  commod- 
ity financing,  and  servicing  such  financing 
and  related  and  Incidental  activities  and 
In  general,  making,  servicing,  or  acquiring, 
for  its  own  account  or  for  tbe  account  of 
others,  loans  and  other  extensions  of  credit 
to  agriciiltural  enterprises  or.  secured  by 
agricultural  commodities)  at  Llvestook 
Exchange  BuUdlng.  4701  Marion  Street, 
Denver,  Colorado,  through  a  subsidiary. 


American  Ciattle  and  Oop  Services  Cor- 
poration (11/24/76)* 
Security  Pacific  CorporatlQn.  Los  Angeles, 
California,  notification  of  Intent  to  engage 
m  "de  novo"  activities  (acttng  as  broker 
or  agent  for  the  sale  of  credit-related  prop- 
erty and  casualty  Insurance)  at  10  South 
Lake  Avenue,  Pasadena.  CallfM^la. 
through  Its  subeldUry,  Security  Pacific  Fi- 
nance Corp.  (11/24/76)  • 

PBBMTTTED 

Manufacturers  Hanover  CMporatlon,  New 
York,  New  York,  notification  Ol  Intent  to 
relocate  "de  novo"  activities  (all  facets 
of  a  mortgage  banking  business  Including, 
without  limitations,  arranging,  making  or 
acquiring,  for  Its  own  acooTint  or  for  the 
account  of  others,  loans  and  other  ex- 
tensions of  credit  and  servicing  loans  and 
other  extensions  of  credit;  acting  as  In- 
vestment adviser  and  manager  to  a  real 
estate  Investment  trust;  providing  book- 
keeping or  data  proces-slng  services  for 
Manufacturers  Hanover  Corporation,  Its 
subsidiaries  and  affiliates  and  storing  and 
processing  other  banking,  financial,  or  re- 
lated economic  data  such  as  performing 
payr<Hl,  accounts  receivable  or  bUllng  serv- 
ices) from  9730  South  Western  Avenue. 
Evergreen  Park.  Illinois  io  4560  West  103rd 
Street,  Oak  Lawn.  Illinois,  through  its  sub- 
sidiary. Citizens  Mortgage  Corporation, 
Southfleld,  Michigan  (11/21/76)  » 

Philadelphia  National  Con>oratlon.  Philadel- 
phia, Pennsylvania,  notification  of  intent 
to  relocate  "de  novo"  activities  (making 
Installment  loans  secured  by  real  and  per- 
sonal property;  purchasing  sales  finance 
contracts;  seUlng  Individual  and  }olnt 
credit  life  Insurance,  credit  accident  and 
health  Insurance,  and  casualty  Insurance 
in  connection  with  certain  Installment 
loans  made  and  sales  finance  contracts 
purchased  and  reinsuring  sueh  life  insur- 
ance and  accident  and  health  Insurance 
through  Patrick  Henry  Life  Insurance  Com- 
pany and  Patrick  Henry  Insurance  Com- 
pany, Indirect  subsidiaries  of  Philadelphia 
National  Corporation  and  generally  acting 
as  a  personal  property  broker  as  permitted 
by  the  California  Personal  Pioperty  Brok- 
ers lAW)  frcwa  1747  Van  Ness  Avenue. 
Fresno,  California  to  Suite  192,  1630  East 
Shaw  Avenue,  Fresno,  California,  throu^ 
Its  Indirect  subsidiary.  Signal  Finance  of 
CJallfomla,  Inc.  (11/26/78)  » 

Union  Trust  Banc<xp,  Baltimore,  Maryland, 
notification  at  intent  to  engage  In  "de 
novo"  activities  (making  InstaUment  loans 
to  individuals  for  personal,  family,  or 
household  piuiMJses;  purchasing  sales  fi- 
nance contracts  executed  In  connection 
with  the  sale  of  personal,  family,  or  house- 
hold goods  or  services;  acting  as  agent  In 
the  sale  of  credit  life  and  credit  aoddrnt 
and  health  Insurance  directly  related  to 
Its  extensions  of  credit  and  acting  as  agent 
In  the  sale  of  Insurance  protecting  col- 
lateral held  against  the  exteBStogas  ef 
credit)  at  763  East  Main  Streei,  l^iartan- 
burg.  South  Carolina,  through  a  subsidiary. 
Landmark  Finance  Corporation  cf  South 
Carcdlna  (11/26/78)  * 

FBT  Bancorp.,  Inc.,  South  Bend,  Indiana, 
notification  of  Intent  to  engage  In  "de 
novo"  activities  (making,  acquiring,  or 
servicing  loans  or  other  extenslcms  of  credit 
for  personal,  family,  household  or  com- 
mercial purposes;  th»  sale  of  credit  life/ 
aoddent  and  healtti  lasurance  in  connec- 
tion Willi  t£e  afcM-ementloned  extensions 
of  credit)  at  78th  and  Broadvray,  Merrill - 


■4(c)(8)  and  4(c)  (12)  notlflcattons  proc- 
essed by  Reserve  Bank  on  behalf  at  Xb» 
Board  of  Oovemors  under  delegated  an- 
fhOTlty. 


vine,  Indiana,  through  Its  subsidiary.  FBT 
Capital  Corporation   (11/22/76)  » 

Financial  Services  Corporation  of  the  Mid- 
west, Bock  Island,  nunols,  notification  of 
intent  to  engage  In  "de  novo"  activities 
(malUng  or  acquiring,  for  Its  own  account 
secured  and  unsecured  Installment  loans 
and  other  extensions  of  credit  including 
through  acceptances  of  drafts  prlmarUy  to 
individuals  and  selling  participations  in 
but  not  acting  as  underwriter,  agent,  or 
broker  with  respect  thereto;  group  credit 
life  and  credit  health  and  accident  in- 
surance coverage  directly  related  to  such 
loans  and  other  extensions  of  credit)  at 
OasUght  Square,  Andalusia  Road  and  4th 
Street,  Milan,  lUlnois,  through  its  sub- 
sldUrj.  F.S.C.  Money  Shops,  Inc.  (11,26/ 
76)  • 

Security  Paiclfic  Cwporatlon.  Los  Angeles, 
California,  notification  of  Intent  to  relo- 
cate "de  novo"  activities  (acting  as  agent 
or  brcdcM-  wl«i  respect  to  the  foUowlng 
types  of  Insurance:  credit  life  Insurance 
and  credit  dlsablUty  Insurance  as  defined 
in  the  Insurance  Code  of  the  State  of  Cali- 
fornia which  is  directly  related  to  exten- 
sions of  credit  by  SPC  and  Its  subsidiaries; 
mortgage  redemption  life  Instu-ance  which 
Is  directly  related  to  extensions  of  credit  by 
SPC  and  Its  subsidiaries  or  Is  directly  re- 
lated to  the  provision  of  other  financial 
services  by  SfC  at  Its  subsidiaries:  group 
mortgage  disability  Insurance  which  is  di- 
rectly related  to  extensions  of  credit  by 
SPC  and  its  subsidiaries  or  which  is  di- 
rectly related  to  the  provision  of  other 
finano^l  services  by  SPC  or  Its  subsidi- 
aries; vendoss  Slxifie  interest  Insurance 
which  insures  only  the  Interest  of  SPC  and 
its  subsidiaries  tn  motor  vehicles  and  other 
ooUateral  aecnztag  credit  extended  by  SPC 
and  its  subskUalses;  any  Losurance  for  SPC 
and  its  subsidiaries;  and  dual  Interest  auto 
and  truck  pbysioal  damage  insurance  (in- 
surance which  Inssres  against  risk  of  loss 
as  a  result  of  collision,  fire,  theft,  and  simi- 
lar casualty,  the4ntei«st  in  a  motor  Vehicle 
of  both  the  owner  tbeneof  and  a  secured 
party  who  holds  a  secnrtty  interest  in  said 
motor  vehicle*)  olKred  by  motor  vehicle 
dealers  who  are  licensed  agents  to  pur- 
chasers of  automobUes  and  trucks  who  fi- 
nance the  unpaid  purchase  price  by  means 
of  conditional  sales  contracts  or  other  sim- 
ilar oontracturf  agree mwits  which  are  pur- 
chased or  otlteiwlse  financed  by  SPC  and 
Its  subsidiaries)  from  333  South  Hope 
Street,  Los  Angeles  to  10  Soutli  Lake  Ave- 
nue, Pasadena,  Califomla,  through  its  sub- 
sidiary, SP  Insurance  Agency,  Inc.  (11/ 
26/76)* 

Security  Pacific  Corporation^  Los  Angeles, 
CaUomia,  noUAcatixm  of  intent  to  engage 
in  "de  novo"  acttvlttes  (making  or  acquir- 
ing, for  its  own  accoiint  or  for  the  account 
of  others,  Iocms  and  extensions  of  credit 
including  malrlnc  consumer  Installment 
personal  loahs,  purchasing  consumer  sales 
finance  contracts,  making  loans  to  smaU 
businesses  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring  com- 
pany or  a  commercial  finance  company; 
and  acting  as  broker  or  agent  «ily  for  the 
sale  of  credlt-reiated  llfe/accldent  and 
health  Insurance)  at  10  Soitth  Lake  Ave- 
nue, Pasadeim.  Caltfomla.  through  its  sub- 
sidiary. Security  ntclfic  Finance  Corp.  (11/ 
26/7«)« 

Security  Pacific  (Corporation,  Los  Angeles. 
California,  notification  of  intent  to  relocate 
"de  novo"  actlviUes  (the  origination  and 
acquisition  of  sKurtgage  loans,  Including 
development  and  construction  loans  on 
multl-famUy  and  commercial  properties 
for  Its  own  account  or  few  the  sale  to  oth«« 
and  the  servicing  of  such  loaxis  for  others) 
frxHn  7265  Irving  Street,  Westminster,  Colo- 
rado to  6426  Wadsworth  Boulevard,  Arvada, 
Odorado,  throvgh  its  subsidiary.  Security 
Pacific  Mortgage  Oon>oratlon  (11/26/76)  » 
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APPftOVED 

Boatmen's  Bancsharee,  Inc..  St.  Louis,  Mis- 
souri, for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  Boaitmen's  Life  In- 
surance Company,  Phoenix,  AriBMUL 

Erie  Bankshares,  Inc.,  Erie.  Kansas,  for  per- 
mission to  engage  In  the  sale  of  credit  life 
and  credit  accident  and  Qealth  Insurance 
directly  related  to  extensions  of  credit  by 
Home  State  Bank,  Erie,  Kansas,  Erie, 
Kansas. 

Stark  Bankshares,  Inc.,  Stark,  Kansas,  for 
permission  to  engage  In  the  sale  of  credit 
life  and  credit  accident  and  health  Insur- 
ance directly  related  to  extensions  of  credit 
by  The  Stark  State  Bank,  SUrk,  Kansas. 


To  expand  a  bank  holding  company 
pursu«ftt  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

FKIMITTED 

Warner  Communications  Inc.,  New  York, 
New  York,  notification  of  intent  to  acquire 
90  per  cent  or  more  of  the  capital  stock  of 
The  Wolper  Organization  Inc.,  through  Its 
subsidiary,  Warner  Bros.  Inc.  (11/28/76)  • 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 

Metropolitan  Bank,  Tampa,  Florida.  Branch 
to  be  established  on  the  West  Side  of  Peb- 
ble Beach  Boulevard.  Sun  City  Center, 
Hillsborough  County. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Cwnpany 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Reed  Street  Company,  Inc.,  Red  Oak,  Iowa. 
lor  approval  to  acquire  66.8  per  cent  of 
the  voting  shares  of  The  Mon(tgomery 
County  National  B€Uik  of  Red  Oak,  Red  Oak 
Iowa. 

Peoples  Bancsharee  of  Schuyler  County,  Inc., 
Lancaster,  Missouri,  fOT  approval  to  acquire 
90.57  per  cent  ot  the  total  600  outatanritng 
and  Issued  shares  of  Bank  of  Lancaster, 
Lancaster,  Missouri. 

FM  Co.,  MUllgan,  Nebraska,  for  approval  to 
acquire  88  per  cent  of  the  voting  sbares  of 
Farmers  and  Merchants  Bank,  MUllgan, 
Nebraska. 

•  •  •  •  • 

To  expand  a  bank  holding  company 
Pursuant  to  secttcm  3(a)  (3)  of  tbe  Bank 
H<dding  company  Act  of  1956. 

Western  Michigan  Cari>oratlon,  NUee,  Mich- 
igan, for  appioval  to  acquire  100  per  cent 
of  the  voting  Shares  (less  directors'  q\iallfy- 
Ing  shares)  of  the  successor  by  merger  to 
The  First  Naitkmja  Bank  of  gaasopcdls,  Cae- 
sopolis,  Michigan. 

Manchester  Financial  Corp.,  St.  Louis,  Mis- 
souri, for  approval  to  acquire  99.4  per  cent 
of  the  voting  shares  of  Manchester  Bank 
West  Coxinty,  Maryland  Heights,  Missouri, 
a  proposed  new  bank. 

WesUand  Banks.  Inc.,  Lakewood.  Colorado, 
for  approval  to  aequlre  98  per  cent  of  the 
voting  shares  of  Westiand  Bank  ct  lAke- 
wood,  Lakewood,  Colorado,  a  proposed  new 
bank. 

Weetland  Banks,  Inc.,  Lakewood,  Colorado, 
for  approval  to  acquire  99  percent  of  the 
voting  shares  at  WesUand  National  Bank 
South,  IxMigmonth  Colorado,  a  proposed 
new  bank. 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Mellon  National  Corp<Mratl<m,  Pltt^urgh, 
Pennsylvania,  notification  of  intent  to  en- 
gage m  "de  novo"  activities  (leasing  real 
or  personal  property  or  acting  as  agent, 
broker,  or  adviser  In  leasing  such 
property,  the  lease  shall  serve  as  the  func- 

'  tlonal  equivalent  of  an  extension  of  credit 
to  the  lessee  and  the  transaction  wlU 
provide  a  sufficient  return  to  compensate 
the  lessor  for  the  full  Investment  In  the 
property  plus  the  estimated  cost  of  financ- 
ing the  property  over  the  term  of  the  lease; 
making  or  acquiring,  tor  Its  own  account  or 
the  account  of  others,  loans  or  other  exten- 
sions of  credit  to  loe  secured  by  real  or  per- 
sonal proijerty:  servicing  leases  on  real  qr 
personal  property  knd  loans  secured  by 
real  or  personal  jpfoperty  for  Its  own  ac- 
count or  the  acpount  of  others)  at  3714 
Mellon  Bank  gliding,  Mellon  Square, 
Pittsburgh.  Pennsylvania,  through  a 
wholly-owned  submdlary,  Mellon  National 
Leasing  and  Management  Corporation 
(11/26/76).' 

Bank  of  Virginia  Company.  Richmond.  Vir- 
ginia, notification  of  Intent  to  engage  in 
"de  novo"  activities  (leasing  of  real  prop- 
erty or  acting  as  agent,  broker,  or  adviser  in 
leasing  such  property  provided  the  lease  Is 
to  serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property,  the  property  to  be  leased  to  be 
acquired  specifically  for  the  leasing  trans- 
action or  having  been  acquired  specifleally 
for  an  earlier  leasing  transaction)  at  11011 
West  Broad  Street,  Richmond.  Virginia, 
through  its  subsidiary.  BVA  Credit  Cor- 
poration (11  24/76) .» 

Union  Tru.st  Bancorp,  Baltimore.  Maryland, 
notification  of  Intent  to  relocate  "de  novo" 
activities  (making  Installment  loans  to 
Individual  for  personal,  family,  or  house- 
hold purposes;  purchasing  sales  finance 
contracts  executed  In  connection  with  the 
sale  of  personal,  family,  or  household  goods 
or  services:  acting  as  agent  In  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  directly  related  to  its  extensions 
of  credit;  and  acting  as  agent  In  the  sale 
of  Insuranoe  protecting  collateral  held 
against  the  extensions  of  credit)  from  930 
Broad  Street,  Camden.  South  Carolina  to 
2612  N.  Broad  Street,  Camden,  South  Caro- 
llna.  through  Its  subsidiary.  Landmark  Fi- 
nancial Services,  Inc.    (11/26/76).* 

Banks  of  Iowa,  Inc.,  Cedar  Rapids,  Iowa, 
notification  of  Intent  to  engage  In  "de 
novo"  activities  (bookkeeping  or  data  proc- 
essing services  for  the  internal  operations 
of  Its  subsidiaries  and  other  banking  insti- 
tutions and  storing  and  processing  otAer 
banking,  financial,  or  related  economic 
data  such  as  performing  payroll,  ac- 
counts receivable  or  payable,  or  billing 
services  for  other  businesses)  at  1014  Ne- 
braska Street,  Sioux  City.  Iowa,  through 
lU  sulMldlary,  Banks  at  Iowa  Computer 
Services,   Inc.    (\l/22/76).« 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 

Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  (A  1956. 

Warner  Communications  Inc..  New  York, 
New  York,  notlflcatlon  of  Intent  to  acquire 
as  per  cent  at  th*  capital  stock  of  SPAS 
Reoorda  Ltd.,  through  tta  subsidiary.  WCI 
United  Kingdom  (ll/a«/76)  .• 


Reports  Received 

Registration  Statement  Filed  Pursuant 
to  section  12(g)  of  the  Securities  Ex- 
cj^ange  Act. 

United  states  Trtist  Company  of  New  York, 
New  York,  New  York. 

Current  Report  Filed  Pursuant  to  sec- 
tion 13  of  the  Securities  Exchange  Act. 

United  Counties  Trust  Company,  Elizabeth. 
New  Jersey. 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Re- 
Eerve  System,  December  14,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.76-37632  FUed  12-22-76:8:45  am] 


COMMERCIAL  NATIONAL  CORP. 

Proposed  Acquisition  of  Commercial 
National  Management  Consulting  Company 

Commercial  National  Corporation, 
Peoria,  Illinois,  has  applied,  pursuant  to 
S  4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)  (2) ),  for 
permission  to  acquire  "de  novo"  all  of 
the  voting  shares  of  Commercial  Na- 
tional Management  Consulting  Com- 
pany, Peoria,  Illinois.  Notice  of  the  ap- 
pUcation  was  published  on  November  20, 
1976,  in  the  "Joiu^al  Star,"  a  newspaper 
circulated  in  Peoria,  Illinois. 

Applicant  states  that  the  proposed 
"de  novo"  subsidiary  would  engage  in  the 
activity  of  providing  management  con- 
sulting advice  on  an  explicit  fee  and  non- 
continuing  basis  to  nonafOllated  banks. 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of  Regula- 
tion Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  section  225.4(b) . 
Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  efQci- 
ency,  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentrati<xi  of 
resources,  decreased  or  unfair  com- 
petition, conflicts  of  interests,  or  un- 
sound banking  practices."  Any  request 
for  a  hearing  on  this  question  should  be 
accompanied  by  a  statement  summariz- 
in«  the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement 
of  the  reasons  why  this  matter  should 
not  be  resolved  without  a  hearing. 

The  an>lication  may  be  Inspected  at 
the  offices  of  the  Board  df  Oovemore  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  views  or  requests  for  faearlnc 
should  be  sulamltted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
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emors  of  the  Federal  Reserve  System, 
W«dyiigt<»»,  DiC.  20551,  not  lat^  than 
January  14,  1977. 

Board  of  Goremors  of  the  Federal  Re- 
serve System,  December  16,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.76-37e34  Filed  12-22-7e;8:45  am) 


PAGE  BANK  HOLDING  CO. 

'    Formation  of  Bank  Holding  Company 

Page  Bank  Holding  Company,  Page, 
North  Dakota,  has  applied  for  the  Board's 
approval  under  8ecti<»  3(a)(1)  of  the 
Bank  HoldlncrCompany  Act  (12  n.S.C. 
1842(a)(1))  to  become  a  bank  holding 
camviejxy  through  acquisition  of  92.67  per 
cent  or  more  of  the  voting  shares  of  Page 
State  Bai^,  Page,  North  Dakota.  The 
factors  that  are  considered  in  acting  on 
the  aiH>Uoation  are  set  forth  in  section 
3(c)  of  the  Act  (12  UJB.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  ch* 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551  to  be  re- 
ceived no  later  than  January  12,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Decanber  14.  1976. 

OaiFrzTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doc.76-37633  FUed  12-22-76:8:46  am) 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

PUBLIC  INFORMATION 

Meeting 

Notice  is  hereby  given  In  accordance 
with  S  800.5(c)  of  the  Advisory  Council's 
"Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36  C  J'JR., 
Part  800)  that  on  Janiiary  13,  1978,  at 
7:30  pjn.,  a  public  Information  meeting 
will  be  held  at  the  Holy  Trinity  School 
(second  floor),  8th  and  Spruce  Streets, 
Phlladelphlar  Pennsylvania.  The  purpose 
of  this  meeting  Is  to  provide  an  opportu- 
nity for  representatives  of  national. 
State,  and  local  units  of  government,  rep- 
resentatives of  public  and  private  or- 
ganizations and  Interested  citizens  to 
receive  Information  and  express  their 
views  on  the  proposed  Washington 
Sqoare  East,  XTnit  #3,  an  undertaking 
assisted  by  the  Department  of  Housing 
and  Urban  Development  as  it  affects 
700-714  Spruce  Street,  Philadelphia, 
Pennsylvania,  within  the  Society  Hill 
Historic  District,  a  pri^ierty  included  in 
the  National  Register  of  Historic  Places. 

A  summary  of  the  agenda  of  the  public 
information  meeting  follows: 

L  An  explanation  of  the  ivocedures 
and  purpoae  of  the  meeting  toy  a  Ttipf' 
•oitttttv*  of  tlM  Esecutlre  Dtreelor  of 
tiM  AOriBOWf  Counefl. 


U.  An  exi^anation  of  the  undertakkig 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Department  of  Housing 
and  Urban  Development. 

in.  A  statement  by  the  Redevelop- 
ment Authority  of  the  City  of  Philadel- 
phia. 

IV.  A  statement  by  the  Pennsylvania 
State  Historic  Preservation  Officer. 

V.  Statements  from  local  officials, 
private  organizations,  and  the  pubUe  on 
the  effects  oil  the  undertaking  on  the 
property. 

VI.  A  general  question  period. 
Speakers  should  limit  their  statements 

to  approximately  10  minutes.  Written 
statements  in  furtherance  of  oral  re- 
marks will  be  accepted  l9y  the  Council 
at  the  time  of  the  meeting.  Additional 
information  regarding  the  meeting  is 
available  from  the  Executive  Director, 
Advisory  Council  on  Historic  Preserva- 
tion, 1522  K  Street  NW.,  Washington, 
D.C.  20005  (202-254-3380). 

Robert  R.  Garvbv,  Jr., 
Executive  Director. 

(PR  Doc.76-37663  Filed  13-22-76; 8: 46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol.  Drug  Abuse,  and  Mental  HeaKh 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON  DRUG 
ABUSE 

Rechartering 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972,  Pub.  L.  92- 
463  (5  UJB.C.  Appendix  2),  the  Alcohoi 
Drag  Abuse,  and  Mental  Health  Admin- 
istration announces  the  rechartering  by 
the  Secivtary,  Department  of  Health, 
Educati<m,  and  Welfare.  <m  December  3, 
1976,  of  the  National  Advisory  Council  on 
Drug  Abuse  in  accordance  with  section 
14(b)  (2)  of  said  Act. 

Dated:  December  17, 1978. 

James  D.  Isbistsr, 
AdmitUstrator.    Alcohol,    Drug 
Abuse,   and   Mental   Health 
Administration. 

(FR  Ooc.76-37638  FUed  12-22-76;8:40  am) 


NATIONAL  ADVISORY  COUNCILS 

Notice  of  Rechartering 

Pursuant  to  the  Federal  Advisory 
Cmnmittee  Act  of  Octoba*  6.  1972, 
Pub.  L.  92-463  (5  UJ3.C.  Ajx>endlz  D. 
me  Alo(A<d.  Drug  Abuse,  and  Mental 
Health  Administration  announces  the 
rechartering  by  the  Secretary,  Depart- 
ment of  Health.  EducatioQ,  and  Wdfare. 
on  December  8, 1976,  df  the  National  Ad- 
Yiaory  Council  on  AkMdukl  Abuse  and 
AloohoUsm  and  the  Itetlonal  Advisoty 
Mental  Health  Council  In  accordance 
with  sectkMi  14<b)  (2)  of  said  Act 

Dated:  December  17, 1976. 


JtMMB  D.  ISBISTEB, 

AdnUmistrator,  Alcohol.  Dng 
Alnue.  tMd  Menial  Heatth 
AdwitniitnUoii, 

pm  Doe.7»-87ew  nMi  tt-ai-it-.f.iA  ma) 


Center  fbrOlsease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Comments  on  Certain  Ctiem- 
ical/Ptiysical  Agents  and  Industrial 
Processes 

SeotitNi  20(a)  (3)  of  the  OccupaUonaJ 
Safety  and  Health  Act  of  1970  (29  n.S.C. 
669(a)  (3) )  provides  ttiat  the  Secretary 
of  Health,  Educatton,  and  Welfare,  on 
the  basis  of  informatton  available  to 
him,  shall  develop  criteria  dealing  with 
toxic  materials  v^ilch  wUl  describe  ex- 
posure levels  that  are  safe  for  various 
periods  of  employment.  Section  22  <c)  of 
the  Act  authorizes  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  to  develfv  recommended  oc- 
cupatk»ial  safety  and  health  standard.^ 
end  to  perform  all  functl(Xis  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare, under  sectlmis  20  and  21  of  the  Act. 
NIOSH  is  proposing  to  develop  criteria 
documents  containing  recommended  oc- 
cupational health  standards  for  the  toi- 
lowlng  substances  and  processes  for  com- 
pletl<m  in  1980-81. 

Acetates 

AXootooia    (excluding    toopropyl.    ethyl,   fur- 

furyl,  and  metliyl) 
AlkaU  Earth  Metal  Petrcrieum  Sulfoaatee 

AlKeOfiB 

Aluminium  and  Oonpounda 

Ammondtmi  Nttvate 

Arenee  (excluding  toluene  «um1  xylene) 

Biomlnated  Allphattas   (exclu<llng  ethylene 

dtbrmnlde  and  bromtnated  fluorocarbone) 
Barium  and  Its  Oompoionds 
DioliloropropaDe 
Dlphenyl 

Dyeing  and  reflnlohlng  textUee  ». 

Entering  confined  ^lacee 
Glycols 
Glycol  ethers 

Heavy  metal  greases  and  soaps 
Hezachlorobutadlene 
Hexachloroetbane 
Impact  Noise 
Infra-red  light 
lAsere  X 

Leather  tanning 

Iiia>rlcant,  oU,  and  grease  additives 
Manufactiuing  of  non-metalllc  pigments  and 
••   dyes 

Monochloroethane 
Monoehloroacetlo  add 
Kapthalene 

Organic  acids  (excluding  osaltc) 
Organic  oxides  or  epoxy  oompounds  (esdud- 

Ing  epoxy  resins,  eptdkloKdiydrln,  and  glye- 

idyl  ethers) 
Organo    phosphate    ecmpounds    (exohadlDg 

those  used  primailly  as  pestlckles  and  0re- 

retardants) 
Paint  and  aUled  products  manufacturing 
Pentachloroethane 
Plastlclzers 
Plastic  and  resins  manufacture,   (excluding 

synthetic  fibers  and  the  forming  and  shap- 
ing of  .>la«tlcs  and  resins) 
Primary  Allpbatle  Amines 
Primary  Aromatic  Amines 
Pthalates 

Pulp  and  p«4>er  mills 
Pyrolysis  fuel 
Badlo  frequency 
Rubber  Prooes^ng  ChemloaiB 
Secondary  AllphaUo  awHn— 
Seocmdary  AraaaMe  Amines 
SeooDdary  non-ferroas  metal  smeHera 
.glUconand  oonqioands 
Sodium  aalde 

Synthetic  rubber  manufaeturlng 
Tvpbcnyl 
martlarj  Al^hatle 
^>nrtlary  Aromatle . 
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Tir«  manutkotuzlnc 
TrkililoroprapMi*  '-  '.•: 

TiummUIoc  MMl  CAlMOA  vorkara 

PltTMOiUni 

Vibration  (segmental  anfl  wbole  body) 
Visibto  llgbt 
Wood  preeerrtng 

Zinc   and   Its   Compouads    (excluding   zinc 
ctilorlde,  cbromate,  and  cyanldB) 

Prior  to  fliMllzlng  plans  for  the  devel- 
opmoit  of  these  documents,  the  public 
Is  Invited  to  submit  comments,  Includ- 
ing suggestions  for  additions  or  dele- 
tions, with  accompanjrtng  documenta- 
tion to  the  Director,  Division  of  Criteria 
Documentation  and  Standards  Develop- 
ment, (Fedkral  Rxgistkb  Notice  No.  7) 
NI08H.  5600  Fishers  Lane.  Park  Build- 
ing. Boom  S-28.  Rockvffle.  MD  20857,  on 
or  before  February  1, 1977. 

NIOBH  Is  anticipating  making  a  final 
decision  in  February  1977  on  the  docu- 
ments to  be  developed  in  19SO-81. 

All  lnforn»tion  received  In  response 
to  this  notice,  except  that  information 
which  Is  trade  secret  and  protected  by 
section  15  of  the  Act.  will  be  available  for 
public  inspection  at  the  foregoing 
address. 

Date:  Dec«nber  17,  1»T«. 

John  F.  Finklba.  M  J)., 
Director.  mOkmtd  Ingtitute  for 
Occupational  Safetv  and  Health. 

irB  Ooc.7»-37640  FXlad  12-28-76:8:45  am] 


OCCUPATIONAL  SAFETY  iiHD  HEALTH 

Request  for  Information  on  Decomposition 
Products  of  FluorecaftMn  Polymers 

SectlOTi  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1»70  [29  UJ3.C. 
669(a)(3)]  provides  that  the  Secretary 
of  Health.  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toxic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods 
of  emplOTinent.  Section  C2(e>  fA  the  Act 
authorizes  the  National  Institute  for  Oc- 
cupational Safety  and  Health  (NIOSH) 
to  develop  recommended  occupatltHutl 
safety  and  health  standards  and  to  per- 
form all  functions  of  the  Secretary  of 
Health.  Education,  aad  Wdfare,  under 
.  seettens  20  and  21  of  ilw  Act  NIOSH  Is 
prc^poslng  to  develop  a  criteria  document 
containing  recemmmded  occupational 
health  standards  for  decomposition 
products  of  fluorocarbon  polymers.  Ilie 
criteria  document  will  include  among 
other  items  an  evaluation  of  avaUable 
information  relative  to  the  areas  listed 
bdow. 

Any  person  having  Information  or  data 
in  any  of  the  areas  listed  below,  or  In 
other  areas  considered  relevant  to  the 
establishment  of  a  safe  and  healthful 
occupational  environment  involving  de- 
composition products  of  fluorocarbon 
polymers  is  requeued  to  submit  such 
information,  with  accompacyhig  docu- 
mentation to  the  Dli«ctor.  EMvlsion  of 
Criteria  Documentetlon  and  Standards 
Development,  NIOSH.  5600  Fishers  Lane, 
Park  Building.  Room  3-28,  RotdcviUe.  MD 
20857  wlUiln  90 


''l.  Establishment  ti.  safe  eocmaatlonal 
environmental  levels  tat  snoh  agents  In- 
cluding levels  for  acute  aad  cfanBie  ex- 
posure to  airborne  conceniiattaa  <£  "Ae 
chemical  agents  as  wen  as  sale  ^radtlces 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  at  biologic  standards 
Le.,  the  levels  of  txxaa.  agents,  metabolltm. 
or  other  effects  of  exposure  w^^t^  may  be 
present  within  man  without  his  suffering 
ill  ^ects  taking  Into  consideratlaQ  (a) 
the  correlation  of  airborne  conoewtra- 
tions  of,  and  extent  of  exposure  to 
such  6\ibstances  with  effects  on  specific 
bicdogic  systems  of  man  wadb.  as  the  cir- 
culatory, respiratory,  urinary,  snd  qrt- 
ous  system,  and  (b)  the  eoalytlcal  meth- 
ods for  determining  the  amount  ef  the 
substance  which  may  be  present  wMfaln 
man. 

S.  Engineering  ciKitrols.  including  ven- 
tilation, envlronmentid  temperature, 
humidity,  and  housekeeping  and  sanita- 
tion procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 

4.  Spedflcatlons  for  the  conditions  un- 
der which  personal  protective  devices 
should  be  required. 

5.  Methods,  including  instruments,  for 
air  sampling  and  samjde  analysis  of  the 
chemical  agents  and  methods  of  measur- 
ing levels  of  exposure  to  the  physical 
agents. 

6.  The  need  for  medical  examinations 
for  workers  exposed  to  such  agents,  the 
frequency  of  such  examinations,  and  the 
specific  diagnostic  tests  which  should 
be  used  and  the  rationale  of  their 
selection. 

7.  Work  practices  or  procedures  wfaloh 
may  be  instituted  for  control  at  Che 
workplace  environment  In 
tions  and  those  which  maar  te 
when  occupational  enylnamuiitai  tavals 
are  temporarily  exceeded  or  wfaare  peak 
concentrations  of  chnalcal  aicnti  In 
man  are  reached. 

8.  The  types  of  records  concerning  oc- 
cupational exposure  to  saaih  agents  that 
employers  should  be  required  to  main- 
tain. 

9.  Warning  devices  aad  Mbds  which 
should  be  required  for  <be  iweventlon  of 
occupational  dJeeesos  and  haaards 
caused  by  such  agents. 

All  information  received  conoeming 
decomposition  products  ef  fhiorooarbon 
polymers,  except  that  information  which 
is  trade  secret  and  protected  by  sectlfHi 
15  of  the  Act.  will  be  available  for  public 
Inspection  at  the  foregoing  tMrem. 

Dated:  December  17.  1976. 

John  F.  FnncLCA,  M  J).. 
Director,  Natkmal  tngtttwte  for 
Occupational  Safety  and  Httdth. 

[TR  Doc.76-37641  Piled  ijJ-M-76;8:46  am] 


Division  of  Research  fiesources.  January 
S,  1977.  National  fiurtltetcs  of  HetfMh. 
Bldg.  31,  Conference  Room  7,  BeMieada. 
Maryland  20014.  "Che  meeting  wlU  be 
opoi  to  the  public  froni  9:00  ajn.  to  2:00 
pjn.,  during  which  time  the  report,  "As- 
suring the  Resources  for  Biomedical  Re- , 
sean^.  An  Erahntlen  of  the  Scientific 
Mission  of  the  Division  of  Research  Re- 
sources (DRR).  NIH,"  conducted  by  the 
Research  Resources  Evaluation  Panel 
and  coordinated  by  Bolt  Beranek  and 
Newman.  Inc.,  Cambridge,  MA,  will  be 
discussed.  The  Committee  will  focus  its 
ddfi>eratlons  on  Appendix  C.  Report  of 
the  Subpanel  on  the  Animal  Resources 
Programs  of  DRR,  NIH,  with  particular 
reference  to  the  evaluation  d  the  role 
of  the  Laboratory  Animal  Sciences  Pro- 
gram tai  the  scientific  mission  of  the  Di- 
vision of  Research  Resources.  Responses 
to  recommendations  in  the  report  ^ill 
be  developed.  Attendaiu)e  l^  the  pubhc 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5) 
and  557(b)(6),  ntle  5.  n^.  Code  and 
Section  10(d)  of  PuUle  Law  9t-46S.  the 
meeting  will  be  closed  to  the  public  frcun 
2 :  00  p.m.  to  adjournment.  Itie  purpose  of 
the  closed  sesslcn  win  be  to  ravlew 
institutional  National  Research  Service 
Award  grant  applications.  Tht  closed 
portion  of  the  meeting  Involves  soldiy  the 
internal  expression  of  views  and  judg- 
ments of  Conuntttee  members  on  Individ- 
ual training  grant  apfiHcatlons  contain- 
ing detaUed  protocols,  designs,  and  other 
technical  Information;  financial  data 
such  as  salaries;  and  perstwial  informa- 
tion concerning  individuals  associated 
with  the  a];^>lk;atlons. 

Mr.  James  Augustine,  Information  Of- 
ficer. Division  of  Researtdi  Resources, 
Building  31,  Room  5B39.  Bethesda,  Mary- 
land 20014,  301/496-5545,  wlU  provide 
summaries  of  the  meeting  and  rostiers  of 
Committee  members.  Dt.  Dennis  O. 
Jcrfmsen,  Executive  Secretary.  Animal 
Resources  Advisory  Committee.  Building 
31.  Room  SB3S,  Bethesda.  Maryland 
2«014,  SOl/496-5507,  wfll  furnish  stfb- 
stenttve  program  information. 

(Catalog  of  Federal  DotneBtlc  Aaalafcanpe  Pro- 
gram  No.  13.306,  National  InsUtutes  o€ 
Health.) 

Dated:  December  20, 197«. 

SuzAimx  L.  FmiEAtr, 
Committee  Management  Officer, 
Nattontd  Institutes  of  HetOth. 

(FR  Doc.76-37823  Piled  12-22-76;8:46  am] 


National  Institutes  of  Health 

ANIMAL  RESOURCES  ADVISORY 
COMMITTEE 

MeUlng 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeUuc  of^Oy 
Animal  Resources  Advisory  Oommltteei 


DIVISION  OF  RESEARCH  RESOURCES 
AND  GENERAL  RESEARCH  SUPPORT 
PROGRAM  ADVISORY  COMMITTEE 

Meeting 

Novicj  is  hereby  given  of  the  meeting 
of  representatives  from  the  General  Re- 
search Support  Program  Advisory  Com- 
mittee and  of  the  Division  of  Research 
Resources.  January  8.  1977,  National  In- 
stitutes of  Health.  BoOdlng  SI,  Oenfer- 
enoe  Room  9.  Bethesda.  Maryland  20014. 
The  meeting  win  be  open  to  the  pidaUe 
from  8:S0  ajn.  to  adjoomment  dminc 
whleh  tinte  the  tepott,  *  AssvrlBS  the  Be- 
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Gounsea  for  Blo«edleal  nesearch,  an 
BvBlnKtfcm  flf  the  Sctenttfie  Mission  of 
the  DIvMon  of  Research  Resourees 
(DRR) .  MIH,"  ooDdueted  by  the  Reeeareh 
ReBonroes  Evatuatkm  Puod  and  coordi- 
nated 1^  Bolt  Benuidc  and  Newman.  Inc., 
Cambridge,  BAaasachuseCts,  win  be  dls- 
ctnsed.  The  repxeeentatives  win  focus 
their  ddlberatknu  on  AppendU  D.  Re- 
port of  the  Sobpand  on  the  Minority  Bio- 
medical Support  Programs  of  DRR,  NIH, 
with  particular  reference  to  the  evalua- 
tion of  the  role  of  the  Minority  Biomedi- 
cal Support  Program  In  the  scientific 
mlaslon  of  the  Division  of  Research  Re- 
■oiuees.  Responses  to  recommendaticms 
In  the  nport  win  be  devdoped.  Attend- 
ance by  the  pukillc  wlU  be  Umited  to  space 

available.  .1  ,. 

Mr.  James  Augurtlne,  Xhformation  Of- 
floer.  Division  ot  Researeh  Reeouroes, 
BufldlDff  Si.  Room  6B3»,  Bethesda.  Mary- 
land 20014.  (SOI)  49«-S545,  wfll  provide 
Information  pertaining  to  the  meeting. 

Dr.  Dorothy  F.  Travis,  Executive  Sec- 
ntaiy,  General  Resewch  Support  Pro- 
giam  Advisory  Committee.  Building  31, 
Boom  4B04,  Bethesda,  Maryland  20014. 
(SOD  496-6743,  wfll  furnish  substan- 
tive Information. 

(Oatalog  of  VedenU  Domeetle  Assistance  Pro- 
gnm  MO.  1S.S87  and  IS.376,  National  Instl- 
totas  or  Bkaltb.) 

Dated.'  Decemho- 16, 1976. 

SuBunra  L.  Vumkav, 
Committee  Manaaement  Officer. 
NaUona  InstOutes  of  HeaUh. 
IFR  Doc.7»-37«»4  Piled  l»-a2-76;8:4»  am) 
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Office  of  Education 

UBRARV  SERVICES  AND 
CONSTRUCTION  ACT 

Promulgation  of  Federal  Sharae 

Pursuant  to  section  7(b)  (2)  and  sub- 
ject to  the  limitations  of  section  7(b)  (1) 
of  the  Library  Services  and  Construction 
Act,  70  Stat.  293,  as  amoided  and  it  hav- 
ing been  found  that  the  three  most  re- 
cent consecutive  years  for  which  satis- 
factory data  are  available  from  the  De- 
partmoit  of  Commerce  as  to  par  capita 
Income,  are  the  years  1978,  1974  aiMl 
1976,  the  Federal  shares  for  the  purposes 
of  TiUes  I  and  n  of  such  Act  for  the 
several  States,  Puerto  Rico,  Guam, 
Amwican  Samoa,  the  Trust  Territory  at 
the  Pacific  Islands,  and  the  Virgin  Is- 
lands are  hereby  promulgated  as  in- 
dicated below  to  be  ^ective  for  the  fiscal 
years  ending  September  SO,  1978,  and 
September  30,  1979.  (20  US.C.  351e) 
(30  VS.C.  88le) 

Dated:  December  17,  1976. 

(Catalog  of  Federal  Domestic  Asslstanoe 
Program  N\ind>er  13^164,  Library  Oetviem- 
Qranta  for  Public  UbrartM;  and  19.408,  Oon- 
stmotton  of  Public  Utranes) 

Edwasd  AcunRE, 
UJI.  Commissioner  of  Education. 


Oalitomia 

Colorado  .. _______—_—»-- 

ConnaoMcut - — 

Deiavar* 4t.  B7 

Dtotrlet  flf  OoloaaMa. 86.  M 

Florida 80. 67 

Oeortea »«•« 

Bawall 44.80 

Idaho —  86.  ao 

minoto -  4fl.  79 

TnrtlMi^i. 81.0 

Iowa 48. 84 

Kunmin 48. 86 

BCantoeky 68.  «e 

LoulataiMk - - 89.48 

Maine - - 88. 00 

Maryland  — 48.88 

Maaeacibuaatts 48. 1« 

Michigan 48. 88 

MUmeeoia .. , 80. 18 

MlsslaBlppl  '. 1 -- 88. 11 

MlaaouTl „.. -  88.86 

Montana 88. 61 

Nebraska «••  18 

Nevada  _ 48.88 

Now  Hampahlra  — ^ .  84.87 

New  Jeraey  _ 48. 17 

NewlSaadoo J 80.48 

Maw  Turk 44. 81 

Nixth  Carolina 67.71 

Mkirth  Dakota 47.87 

Ohio 80.98 

Oklahoma 88. 17 

Oregtm 81.99 

Pennsylvania 80.08 

Rhode  Island 61. 19 

South  CaitMlna , . 80. 81 

South  Dakota  ... . 86.18 

Tennaaaea 68. 49 

TBKaa 68.98 

Utah 88.48 

Veamont 87.86 

Virginia j 81. 18 

WaahlngtMi  48.17 

Weet  Virginia 88, 88 

Wlaoonsln 89.00 

Wyoming — — -  49. 14 

American  Samoa ^ 88. 00 

Ouam -_..-..-..-.-  88.80 

PonrtoBloo ec.OO 

Trost  Tarrttory 100.80 

Virgin  Islands 88.00 

(FT  DOC.76-S7791  Fllad  13-93-78:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
(Docket  No.  NFD-S77:  FDAA-618-DB1 
VERIAONT 
Amendment  to  Notice  of  Major  Disaster 
Notice  of  Major  Disaster  for  the  State 
of  VermcHit  dated  August  5,  1976.  and 
amended  August  13,  1976,  Is  herAy  fa- 
ther amended  to  Include  the  following 
areas  among  those  areas  determined  to 
have  been  adversdbr  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 
the  President  in  his  declaration  of  Au- 
gust 5,  1976: 
The  Counties  of: 

Addison  Rutland 

The  purpose  of  this  designation  is  to 
provide  emergency  llvestoA  feed  aaalB- 
tance  cmly  In  the  afOTemenUoned  af- 
fected areas. 


(^MalQi  af  Mdaoa  .Donaeatlc  Asaistanc*  Ko. 

XMed:  DBCBBDBa  le,  1976. 

WUAUit  S.  CaocKKTT, 
-  AeUito  AimbtUtratar.  Federal 
Diamstet  Assistance  Adminis- 
tration. 

im  Doe.76-«78C8  FUad  18-33-78:8:46  am ) 

DEPARTMENT  OF  THE  INTERIOR 

^  Bureau  of  Lend  Managament 

(Oolando  M861] 

COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

Dbczmber  13,  1976. 

The  Department  of  Agriculture,  U.S. 
Forest  Servloe,  has  filed  the  above  i^^li- 
eattOB  for  the  wltiidrawal  of  the  lands 
deserflied  bdow,  titan  location  and  entry 
under  the  Mining  Laws  only,  subject  to 
mwimUng  valid  rU^ts.  In  accordance  with 
the  authority  vested  in  the  federal  Land 
PoUey  and  Misnagement  Act  of  1976  (90 
SIttfe.  3761 :  4S  njB.C.  1714) . 

The  aptdlcant  desires  the  land  for  an 
admlnleferatlve  site  in  connection  with 
the  Rio  Gnade  Ftotional  PY>rest. 

On  or  before  January  24,  1977,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  In  connection  with 
the  proposed  withdrawal  may  present 
their  views  In  wtlttng  to  the  undersigned 
officer  of  the  Bureau  of  ~Land  Manage- 
ment, Dep^ztment  of  the  li^erlor,  Ook>- 
lado  State  Oflloe,  Room  700,  CKdorado 
State  Bank  Bufldlng,  1600  Broadway. 
Denver.  Colorado  809(»  (OO-04S). 

The  Department's  regulations  (43  cm 
231)  provide  that  the  anthortased  officer 
of  the  Bureau  of  Land  Management  will 
undertake  such  Investigatlans  as  are 
necessary  to  determine  the  existing  and 
potential  demand  for  the  lands  and 
their  resources.  He  win  also  undertake 
negotiations  with  the  apidlcant  agency 
with  the  view  of  adjusthig  the  applica- 
tion to  reduce  the  area  to  the  minimum 
essential  to  meet  the  applicant's  needs, 
to  inrovlde  for  the  maximum  concurrent 
utiUsation  of  the  lands  for  purpoees 
other  than  the  appncanfB.  and  to  reach 
agreement  on  the  eoncurrrait  manage- 
ment of  the  lands  and  their  resources. 

llie  lands  Involved  in  the  application 
are: 

T.  41  N.,  B.  1  E.,  KM:PM.,  Sec.  6:  NE^SE^ 

NW%: 
Sees.  6  &  6:  a  parcel  of  land  in  the  K% 
SW%.  Section  8.  and  the  NSViNEi^SE^. 
Section  6,  described  as  follows: 

Beginning  at  the  east  qiisrter  of  Sec- 
tion 8;  thence  aouth  S*03'.  weet.  390.0 
feet;  thence  north  70*37'  weet,  369.9 
feet;  thence  south  37*34'  west,  163.0 
feet;  thence  south  68*01'  east,  ssaj. 
Xeet,  at  a  point  on  the  line  common  to 
Sections  6  and  6  thence  continuing 
south  68°01'  east,  144.1  feet;  thence 
south  80*  east,  3333  feet;  thence  north 
77*63'  aaat,  843.4  feet;  tbenoe  north 
73*08'  east.  1400.7  feet;  thence  north 
1*80'  east.  941.0  feat;  thenoa  sooth  87* 
13*  west.  8809:4  faat,  to  the  point  of  be- 
ginning. 
Tha  area  deaerfbed  aggragatas  84.86 
aaora  a*  taaa.  In  Iftnaral  County, 
OOtorado. 


I 
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Ttie  authorized  ofllcer  wljl  ftlao  presisxe 
a  report  for  conskleraitlcm  by  the  Secre- 
tary of  the  Interior  who  wlU  detemtae 
whether  or  iiot  the  lands  will  be  with- 
drawn as  r)6iiaeBted  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  wUl  be  published  in  the 
FnsitAL  Rkcibter.  a  sepcdttte  notice  will 
be  B«Jt  to  each  Interested  party  to  record. 

H  ctoeanuetances  warrant,  a  public 
heartng  win  be  held  at  a  convenient 
Ume  and  i>lace.  whlidi  will  be  announced. 

MKRKXLL  G.  Ain>ERSON, 

Aeang  Chief. 
Branch  of  Land  Operations. 

(FR  Doc.7fr-37660  FMed  12-22-76:846  am] 


[USSTI01 
MONTANA 


C«al  LflAM 

and  Oral  AMetiMi 

17.  19T8. 


'of  Oi^Btrip,  Montana.  Colstrip  Is  located 
29  miles  south  of  Interstate  94  and  36 
rnUet  from  Forsyth,  M(xitana.  The  lands 
are  described  as  follows :  TowniUp  S 
Nortb.  Range  41  East,  Principal  liariii- 
lan.  Montana,  Section  32,  EV^K.  BWVt 
8E%.  containing  200  acxes. 

Detailed  statement:  A  detailed  state- 
ment of  the  terms  and  conditions  of  the 
lease  offer,  how  and  where  to  submit 
sealed  bids  and  the  obligations  of  Qm 
hlgb  bidder  (s)  to  pay  for  publlcatloa  of 
this  notice  may  be  obtained  from  diAef. 
Division  of  Tedmical  Services,  Moateaa 
State  Office,  222  North  32nd  Street.  P.O. 
Box  30157,  Billings.  Montana  59107. 

Roland  F.  Ijh, 
Chief.  Branch  of  Loads 
and  Minerals  Operatioms. 

(PR  Doc  76-37060  Filed  13-22-76:8:46  am] 


N,  MkwMouoo 


OMaringBy 


OB.  Department  of  the  Interior.  Bu- 
reau of  Land  Mmnagpment,  Montana 
State  Office,  Oraxitte  T»wer,  222  NbrCh 
S2Qd  Sbieet,  P.O.  Bok  30157^  BOllnga. 
liiontana  59107.  Notice  is  tiereby  «iven 
ttiftt  the  lands  hereinafter  described  In 
Rosebud  County,  Montana,  will  be  of- 
fered tor  coal  lease  by  sealed  bid.  tcA- 
towed  by  oral  auction,  to  the  qualified 
Udder  of  the  highest  cash  amount  per 
acre,  at  3  ^bu.  M.S.T..  rabruary  1.  1977. 
In  ttie  Comeience  Room  on  ttie  6th  noor 
of  the  Orantte  Tower  Building.  At  that 
time  sealed  bids  wUltoe  opened  and  read. 
SededtlilB  may  not  he  modified  or  wtth- 
dZKwn  unless  such  nuxflflcatlcHi  or  wttb- 
drajral  is  received  before  ttiB  date,  time. 
M%(i  place  set  for  opening  of  such  bids. 
Only  ttiose  Mdders  who  submit  sealed 
bids  will  be  permitted  to  bid  orally. 

PiAUc  hearing:  A  public  hearing  wfll 
be  held  on  January  12.  1977.  at  2  p.m.  at 
the  Colstrip  Community  Center  to  ob- 
tatai  pubUc  comments  on  the  following 
ttenu:  (i)  The  method  ol  mining  to  be 
enoployed  to  obtain  ma»1m;nn  economic 
recovery  of  the  coal,  and  (2>  the  Impact 
ttiat  jntnlng  the  ooal  on  the  propased 
leasehold  may  have  on  the  area.  Includ- 
tngijut  not  limited  to  Impacts  on  the  en- 
Ttronment.  agricohuie.  other  eccmomic 
aethrtttes  and  on  puMlc  services.  Approx- 
imately 7  mfllloc  tons  In  the  average  22- 
foot  thick  Rosebud  Coal  Seam  wHl  be 
mined  from  ttie  lands  to  be  leased.  TUa 
coed  contains  an  average  of  8,350  Btu 
per  pound,  and  has  an  average  ccmtent 
U  0.89%  sidfur  and  8.0%  ash.  bH  de- 
termined cm  the  as-received  basis. 
^     wntten  comanettte:  The  public  is  in- 
rtted  te  solxnlt  wilttea  ceounents  on  the 
fair  market  value  of  ttie  coal  to  be  leased. 
Such  comments  will  be  hrtd  confidential. 
Written  comments  on  Item  (1)   above 
and  the  fair  market  value  will  be  received 
by  the  Afea  MhilDg  Supervisor,  UB. 
Oeologieel  Ctunw.  VX>-  Bok  2550.  Bffl- 
S910a,  until  Jamiaxy  19. 


[im  293031 

NEW  Mpgn? 

Appllcafion 


15.  19T6 
Notice  Is  hereby  given  that. 
to  Section  28  of  the  ICneral 
of  1920  (30  XJS.C.  IBS),  as 
the  Act  of  November  IC.  U«t  fm 
576).  El  Paso  Natural  Oao 
applied  for  one  lO^-teeii 
i>ix>ellne  right-of-way  acron  tbe  fflOmr 
ing  land: 

New  Mexico  PEiNCiMki. 


NBW  MKXKO  ftZNCEPM. 

T.  10S..B.34X.. 
See.S3.S^SBK: 

T.  aO  8..  B.  84  S.. 

aee.  13.  mwav^  sb)4sk)4: 
Sac.  18.  NX)4IIX)4. 
T.  30  S,  B.  25  E., 
8eo.  18.  lota  1. 8  and  9; 
See.  19.  NK%8W%.  WH8B%. 

These  pipelines  will  convey  natural  gas 
across  4.913  miles  of  national  resource 
Imds  in  Eddy  County,  New  Mexico. 

Tlie  purpose  of  this  notlee  la  to  tof  orra 
the  pohlie  fihst  tbe  Buveou  vffi  be  pre- 
oeedtnff  with  eooBiderttJon  of  whether 
the  an>Iicatlons  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Aiteiwrted  penoDO  giwlrtng  %o  espceas 
vnmvtOtr 


Sec.  4.  lota  1. 3  and  8. 

See.  8.  loU  1,  a.  8  and  4; 

Sec.  4.  lots  1, 3  and  8. 

nUa  plpellna  wffl  ooaTvy  natural  gaa 

1.731  milea  of  national  reaouroa  ~ 

Eddy  County,  New  Ifexloo. 

The  purpose  of  Ihis  netice  Is  to  Inftum 
the  public  that  the  Bureau  wHl  he 
eeedlng  with  conslderatiaa  of 
the  application  shotdd  be  ^ppzovod.  and 
if  so.  imder  what  terms  am 

Interested  persons  dastrtec  te 
their  views  shotdd  prempfl^ 
name  and  address  to  the  Distrtet  Man- 
ager.  Bureau  of  Land  Maaagemeiit,  P.O. 
Box  1397,  Roewell.  New  Mexloo  M201. 

Fksd  X.  Paboxa. 
Chief.  Bramcit  of  Lamdt 
and  MineralM  Operations. 

|FR  Doc  76-37661  TOed  13-23-76:8:46  am] 


19ff. 

ia 


oOtored:  Tbe  taoidi  are  located 
Ooonty  near  the  eomnnmtty 


[NM  29396] 

NEW  MEXICO 

A|>piicatien 

DCCEMBES  IS.   1976. 

Notice  Is  heieby  gtven  that,  pursuant 
to  Section  28  of  the  Mineral  Leostaig  Act 
of  1920  (SO  U.8.C.  185).  as  aaaeaded  by 
the  Act  of  November  16.  1973  (87  Stat. 
676),  Transwestem  PlpeHne  Convany 
has  applied  for  five  4  ft  6-ineh  natural  gas 

the  fol- 


PX>. 
B<a  1397,  RoeweU.  New  Mexloo  68201. 

Kmb  K  FmnsA, 
Cki^^BrmnehaflMnds 
and  Minerals  OpenHons. 

(nt  Oac.76-d70«t  raad  tft-8»-'M;t:4S  aaoj 


(Wyoming  6«W1 


Appflcellon 

Dbcbicbsk  is.  197f . 
Notice  Ish^r^  glvm  that  pursuant 
to  section  STof  llie  Mtaent  Leasing  Act 
of  1930.  as  ■iiuiniiii  «M  VAC.  1«5). 
Colorado  Intentaite  <3«b  Ooaapany,  of 
C(dorado  BptiDas,  Ottma^n,  AMI  en  i^ 
plication  for  a  right-of-way  to  construct 
a  4  inch  idpdine  for  fibe  puoxiee  of  trans- 
porting natnnd  gae  aeroaa  the  following 
described  Hattnol  »Mio«U)  Ijmds: 
Sixth  Panroxpai.  Maannaw.  WroiciNa 

T.  33  N.,  a.  94  W.. 
e«;.33.  NS%8«rK. 

The  pipdlne  Will  transport  natural  tfas 
.jam.  tbe  #4  abate  BMge  Otalt  ti-U 
won  la  the  8W)4.eea  32,  T.  23  W,  R.  94 
W..  to  a  pcrint  of  euuaactloa  with  the 
proposed  F25  %  inch  line  In  sec.  32.  T.  33 
N..  R.  94  W..  Sweetwater  Oountr. 
Wyoming.  ^ 

Tlie  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  he  pco- 
ceedlng  with  oonstderatton  of  whether 
the  appllcatten  should  be  approved  add. 
if  so.  under  what  terms  and  condltloas. 

Interested  persons  deslriag  to  express 
their  views  should  do  so  promptly.  Per- 
conr  submitting  comments  whftuld  In- 
clude tbelr  name  and  address  and  send 
them  to  the  District  Manager.  Bureau  of 
Land  Managemait.  1300  lUnl  Street 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

GLKimA  M.  Lank, 
Acting  Chief.  BrtncA  of 
Lands  and  iOntrOUr  Operatkms. 


(PR  Doc.7»-3fi8l 
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33.    t*7« 


NOTICES 


I 


ADVISORY  COMMITTCE  ON  COAL  MINE 
SAFETY  RESCARCH 


Noitceef  Ad  Hoc 


Ueebngo 


Notice  to  herriiy  given  in  aeeordaaoo 
with  Public  Law  02-463  that  two  sub- 
committee meetlngw  of  the  Advisory 
Committee  on  Coal  Mine  Safety  Re- 
search wlU  be  held  simultaneously  on 
January  10  and  11.  1977.  from  9:00  ajn. 
to  4:00  pjn.  at  the  Howard  JoiaiBoa'B 
Motor  Lodge,  5909  C3alrton  Boulevard 
(Route  51  South),  Pittrt)urgh,  Pennsyl- 
vania. Hie  niitthigs  are  open  to  the 
public. 

Ad  hoc  commttteee  are  used  to  identify 
and  coDslder  wtdal  pcoUems  m  Indl- 
eated.  Tbe  pucpow  of  eMh  subodmnlt- 
tee  meeCkw  and  a  Hit  of  flsoBobers  f  ojDow: 

SuBcomnm  om  lamamrmtaj.  Tm  KaBAROs 

lioala  Himtir.  CAdmum 
Hubert  J.  Martin  Minhaal  TtboTl<^ 

j(Aax  T.  Orlmaldi  Balpli  O.  Daetlxwuer 


SoaOOKKIRXB  0«  OaoVM*  COMVBOL 

Harxrid  V.  Kltkpatrtcd^  Ckatrman 


aiMcman  A. 
Maloelm  T. 


Way—  O.  ObHatanuat 


Purpose:  To  discuss  Oreund  Oontrol 
research  area  with  Bureau  of  Mkiea  Min- 
ing Research  persoaneL 

Further  laf  anwiM tew  oonceming  titeso 
meetings  mi^  be  obt 
R.  Rdd.  Deputy 
Minerals,  Departmeat  of  the 
18th  and  C  Streets.  HW.  Wastategton, 
D.C.  20340.  tdephone:  C203)  343-4881. 
Transcripts  of  the  meetings  win  be  avail- 
able for  public  inspectioa  three  weeks 
after  the  meeting  upon  written  request 
addressed  to  ttie  above  ofBolaL 

Dated:  Decembw  17. 19^. 

T.  V,  Falkzb. 
Director.  Bureau  of  Mine*. 

(PR  Doc .76-37099  Filed  I3-22-7e;8:45  am] 


Geological  Survqr 

OH.  AND  GAS  OPERATIONS 

Eastern  R^ikm  OCS  Onfors 

On  Jidy  12.  1978  (41  FR  28553).  OCS 
Orders  for  the  MldnAtlantlc  Area  were 
pid^Ushed.  Tliese  OCS  Orders  provide  re- 
quirements for  OH  and  gas  drilUng  acthr- 
ity  on  any  oQ  and  gas  leases  to  be  Issued 
as  a  result  of  the  lease  sale  scheduled  to 
be  held  In  September  1977.  The  following 
OCS  Orders  for  tiie  Mid-Atlantic  Area 
were  effective  July  1, 1976. 

Order  N«.  1 — "TAwUng  of  WeUa,  Platforiua, 

and  StructuMO" 
Order  No.  3— "DriUlng  Procedures^ 
Order  So.  3 — "Plugging  and  Abandonment 

of  WMla" 
Order  Noi  4 — "ttmrnpnuioaB  and  Determlna- 

tlonof 
Order  Ma. 
Order  lia^ 
Order  No.  13— "PubUc  Inopeetton  of  Reoorda" 


The  eurremt  lease  nlea  sdiedule  shows 
a  tentetlM  lease  sale  to  be  held  hi  the 
I  Atlantic  in  September  of  1977.  The 
iarwer  to  hi  ttie  pcoeem  of 
developing  final  OC3»  Onlen  to  oever 
drUttng  aethrttles  in  tlito  area  dMndd  tfate 
lease  sale  be  hdd. 

Interested  parties  are  requested  to 
provide  comments  on  the  content  of  the 
South  Atlantic  OCS -Orders.  The  newly 
Issued  Mid-Atlantic  OCS  Orders  are  be- 
ing considered  as  draft  OCS  Orders  for 
this  Area.  Commenters  are  requested  to 
Indicate  operational  changes  that  may  be 
necessary  due  to  different  conditions  to 
be  encountered  in  the  South  Atlantic 
Area.  For  the  purpose  of  tliese  OCS 
Orders,  tbe  South  Atlantic  Area  In- 
chxtes  OCS  hmds  from  37*  N  tatttode 
south  to  Key  West.  Comments  wHl  be 
accepted  until  March  1. 1977.  and  should 
be  sent  to: 

Acting  Chlaf.  ConaerratkM  DlTMoa.  U^ 
Oeologtoal  Sorm,  KaMonal  Oaatoe.  UsO. 
Stop  000.  13301  Sonrlaa  VaU^  Dctra.  aa»> 
ton.  Virginia  33093. 

The  n.8.  Oecdoglcal  Survey  iaas  deter- 
mhied  that  teto  document  does  not 
taki  a  omjor  propooal  revdrlng  1 
tkm  tf  aa  Inflatitm  Impact 
andv  gxeeuttoe  Order  11831  and  OMB 
Ctavtdar  Ar-ie7. 

W.A.: 

(IB  Doc.70-47666  FUed  l»-3t-Te:»:4l  aa] 


GRAND  TETON  WtflOWAL  MIB^ 
WYOMING 


Designation  of 


and  Routes  Open  to 


In  Accordance  with  Ibe  requiremMits 
of  paragrai^  (e)  of  I  2  J4  of  TWe  38  of 
the  tJode  of  Federal  Regulatloos,  aettce 
to  hereby  given  of  areas  and  iTWites  that 
win  be  open  to  snowmobiles  in  OraaA 
Tetcm  National  Park. 

In  arriving  at  Ihe  deslgmttlons  ctf  the 
snowmobile  areas  and  routes,  we  have 
been  guided  by  the  criteria  contained  In 
SectJoDsS  and  4  oi  Executive  Order  11844 
(3A  CFR,  1972  CtHup.  p.  143)  and  also 
have  c<»8ldered  factors  such  as  other 
visitor  uses,  safety.  wHdUf e  management, 
noise,  erosion.  geogra{Aiy.  weather, 
vegetation,  resource  protection  uid  other 
managnnoit  consideration. 

An  environmental  assessment  has  been 
prepared  aa  the  designation  of  the  snow- 
mobile areas  and  routes  and  to  available 
for  public  review  in  the  ofllce  of  the 
Patic  Sup^ihtendenk  A  map  showing 
areas  end  routes  that  are  to  be  (H>en  to 
also  available  to  the  public. 

In  order  to  propMly  designate  the 
snowmobile  areas  and  routes,  if  to  con- 
sidered necessary  to  specify  the  bound- 
aries of  the  open  areas  and  to  define  the 
porUons  of  the  Park  where  mowmoblle 
use  wiU  be  permitted. 

Avaiiable  Roadwaif.  On  roads  desig- 
nated for  smowmoUle  use,  only  that  por- 
tion of  the  road  or  parking  area  taitended 
for  other  moUx  vehicle  use  may  be  used 


by  snowmobOes.  Such  roadwar  to  avoB- 
able  for  snowauibBo  use  oaiy  ■hen  ttis 
designated  road  or  paiktoig  asea  to  dosed 
to  all  other  motor  vehlde  use  by  the 
public. 

Murked  Trails.  SnowmobUo  routes 
other  than  implowed  puUic  roads  are 
designated  by  diamond  shaped  red  mark- 
ers on  trees  and  on  poles  In  the  snow 
along  tbe  routes. 

L  Designated  Routes  to  be  open  to 
snowmobile  use : 

a.  Designated  routes  for  access  to  tbe 
Bridger-Teton  National  Forest  and 
other  aresLS  are :  The  ^read  Cre^  Read, 
the  Pilgrim  Creek  Road,  the  Colter  Bay 
Dump  Road,  tiie  B&ily  Creek  Road  and 
the  Arizona  Cre^  Road  from  the  hi|^- 
wav  to  their  temMnus,  the  Elk  Ranch 
Roads  south  of  Uhl  Hill,  tfee  uuplewed 
portion  of  the  Pacific  Creek  Road,  the 
unptowed  portion  of  the  Dltdi  Crsck 
Road  includhig  the  road  to  Ihe  Soalh 
Ftork  oi  Ditch  Cre^  those  portlocM  of 
the  unirfowed  roads  connecttaig  with  the 
Shadow  (Antdtqie)  Mountain  Forest 
Service  Road  at  Cunnintfaiai  Calitn, 
Last  Creek  Road  and  Antelope  nKt»> 
Road,  the  um>lowed  pprttoa  of  the 
MBOse-WHson  Read,  tbe  Two  Ocean 
Lake  Bead  and  the  Lisard  Creek  Canq^ 
gretmd  Road. 

h.  Designated  routes  to  private  lands 
OHlstde  Patk  boundaries:  Tbe  Jackson 
Hsio  Ranch  Read,  tbe  Circle  EW  Ranch 
Road  and  tbe  Lost  Creek  Ranch  Road. 

0.  Marked  TraOs:  Two  Ooean  Lake 
Hoed  to  the  Pacific  Creek  Road  passing 
through  the  divide  located  in  Section 
1.  TOnRiBhip  45  North.  Range  114  West. 

1.  Designated   areas   that   are  te  be 
to  snowmobile  use: 


a.  Tiie  f roeoi  surface  oi  Jackson  Lake 
and  Jenny  Lalce  during  the  period  of 
adequate  Ice  cover. 

b.  Tiie  area  which  Includes  Baseline 
Flats.  Tlmba«d  Island,  Burned  Ridge, 
the  Potholes  and  Signal  Mountala.  Ttto 
boundaries  of  the  area  are:  Beginning 
at  the  Jackson  Lake  Dam  thm  easterly 
along  the  baee  at  the  north-facing  slope 
of  Signal  Mountain  to  Cattleman's 
Bridge,  then  cwitlnuing  easteiiy  and 
soirtherly  along  the  base  of  the  north 
and  east-f  SM^ing  slopes  of  the  hUto  soutb 
and  west  of  the  Snake  River  to  the  river 
ben<di,  beginning  in  the  south  and  cen- 
tral portion  of  Secti<m  37,  Township  45 
North,  Range  144  West,  then  continuing 
southerly  along  tbe  top  of  the  river 
bench  to  bdow  Deadman's  Bar  in  Sec- 
tion 27.  Township  44  North,  Range  115 
West,  then  continuing  southerly  akmg 
the  top  of  the  lower  river  bencb  to  where 
It  to  bisected  by  Cottonwood  Cre^  in 
Section  24,  Township  43  North.  Range 
116  West,  then  northwesterly  al<Mig  the 
bench  north  of  Cottonwood  Credc  to  the 
T^on  Park  Road  at  the  Cottonwood 
Creek  Bridge,  then  northerly  along  the 
Teton  Park  Road  to  South  Jenny  Lake 
Jxmction,  then  continuing  northerly 
along  the  Jeimy  Lake  Loop  Road  to  the 
Stilnk  Lake  Picnic  Area,  then  northerly 
and  easterly  along  the  Jenny  Lake  Loop 
Road  to  the  Spalding  Bay  Road,  then 
northerly  along  tlie  Spalding  Bay  Road 
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to  JM^son  Iske.  then  soutberly.  easterly 
and  norUif^y  aknc  tbe  tfMire  Une  «f 
Jaekaon  lAke  to  tte  Jackson  .Lake  Dam, 
the  p<dnt  of  beginning.    . 

e.  Tht  Padfle  Credt  area,  excluding 
the  flood  jdabi  ol  Padfle  Greek,  bounded 
<»  the  north  by  the  east  road  right  of 
way  of  the  Pacific  Credc  Road  to  the 
east  Park  boundary,  then  southerly  along 
the  Park  boundary  to  the  northeast  cor- 
ner of  the  northwest  quarter  of  Section 
19,  Township  45  North.  Range  113  West, 
then  west  to  the  northeast  comer  of  the 
northwest  quarter  of  Section  24,  Town- 
ship 44  North.  Range  114  West,  then 
south  to  the  center  of  Section  24.  Town- 
ship 44  North,  Range  114  West,  then 
west  to  the  southwest  comer  of  the 
northwest  quarter  ol  Section  24,  Town- 
dilp  44  North.  Range  114  West,  then 
south  to  Highway  36/287,  then  westerly 
along  the  north  road  right  of  way  to  the 
MOran  Junction,  then  northerly  along 
the  east  right  of  way  of  Highway  89/287 
to  the  Pacific  Creek  Road  Junction. 

d.  The  Antelope  flats  area  beginning 
at  the  Junction  of  the  Antelope  Plats 
Road  with  Highway  26/89/187,  easterly 
akmg  the  north  road  right  of  way  to  the 
ICaQ  Box  Corner  intersection,  then  north 
and  east  on  the  west  side  of  the  Shadow 
Mountain  Road  to  the  Park  boundary, 
thai  north  along  the  east  boundary  to 
the  Lost  Creek  Ranch  Road,  then  west- 
erly along  the  Lost  Creek  Ranch  Road  to 
Highway  26/89/187.  then  southerly 
along  the  east  road  right  of  way  to  the 
Antelop  Flats  Road,  tiie  point  of  begin- 
ning. 

e.  Tlie  Hayflelds  area  Including  Sec- 
tions 3,  4,  33.  34  and  the  portion  of  Sec- 
tion 27  south  of  Ditch  Creek  in  Township 
43  North,  Range  15  West  bounded  on 
ttie  west  by  the  Morman  Row  Road,  on 
the  north  by  markers  on  the  North  Sec- 
tion line  between  Sections  33  and  28  and 
the  trees  <hi  Ditch  Creek  in  Section  27 
and  bounded  on  the  east  and  south  by 
the  Kelly  Road. 

3.  The  Superintendent  shall  determine 
the  opening  and  dosing  dates  for  use  of 
snowmobile  areas  and  designated  snow- 
mobile routes  each  year,  taking  into  con- 
sideration snow  depth  to  insure  proper 
protection  to  the  vegetation,  the  loca- 
tlOQ  of  wintering  wildlife,  road  plowing 
schedules  and  other  factors  that  may 
relate  to  public  safety  and  he  shall  notify 
the  public  of  such  dates  through  normal 
news  media  channels. 

4  Snowmobile  use  outside  designated 
areas  or  routes  is  prohibited.  This  pro- 
hibition shall  not  apply  to  (1)  emergency 
routes  designated  by  the  Superintendent 
with  the  appropriate  signs  and  poles  and 
(2)  emergency  administrative  travel  by 
employees  of  the  National  Park  Service 
or  Its  contractors  and  concessioners. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  pubUe  an  opportunity  to  par- 
ticipate in  the  decision  making  process. 
•  As  required  by  36  CPR  I  2.34(c) .  prior  to 
mftfc^<"g  a  final  decision  on  these  desig- 
nated areas  and  routes  that  are  to  be 
open,  the  pubUe  shafl  be  provided  a  30- 
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day  period  to  commmt.  Aeoovdto8ly»  In- 
tended  penou  may  mdMutt  wrlttan 
emmnwitit,  soggestkni  or  n^teOooa. 
with  respect  to  the  propoMd  sDorwmobfle 
area  and  route  (Urignattnms.  to  fbe  Pwk 
Superintendent,  Orand  'Man  Mttoaal 
Park.  Post  Offloe  Drawer  170,  Ifooee. 
Wyoming  83012  within  SO  days  of  the 
date  of  this  Notice. 

'  OutM  T.  Suit, 
Acting  Reokmal  Director, 
Rockjf  Mtmntttin  Region. 

|PR  Doc.76-3770a  Filed  l»-2a-76;8:45  Mn] 


Jnglyi  Interested  persone  may  subBxM 
written  eommmitB,  taggm^>D»  or  olii}ee- 
tlooa.  with  roQieet  to  the  deeignatlep  of 
a  snowmobile  area,  to  the  Buperintend- 
«il,  arand  llitan  Natkmal  Park,  Kooae. 
Wyoming  83012,  within  SO  days  of  the 
date  o(  this  Notice. 

OlsnT.  BlAH. 
~  Actino  Regional  Dbreetor. 

Rockg  MomntcAn  Region. 

|FR  DOC.76-87T01  Fltod  19-23-7«;8:4i  MBl 


JOHN  D.  ROCKEFELLER,  JR. 
MEMORIAL  PARKWAY 

Designation  of  Arees  Open  to  Snowmobiles 

In  accordance  with  the  requirements 
ot  paragraph  (c)  of  i  2.34  tO.  Tltte  36 
Ol  the  Code  of  Federal  Regulations, 
notice  is  her^>y  given  of  the  area  that 
will  be  c^^en  to  snowmolsiles  on  the  John 
D.  RockefeUer,  Jr.  Memorial  Parkway. 
In  arriving  at  the  designation  of  the 
snowmobile  area,  we  have  been  guided  by 
the  criteria  contained  in  Sections  3  and 
4  of  Executive  Order  11644  (3A  CFR 
1972  Oomp.  p.  142)  and  also  hove  ccm- 
sldered  factors  such  as  other  visitor  uses, 
safety,  wildlife  management,  noise,  ero- 
sion, geography,  weather,  vegetation,  re- 
source protection  and  other  mansigement 
considerations. 

An  environmental  assessment  has  been 
prepared  on  the  designation  of  the  snow- 
mobile area  and  le  available  for  public 
review,  in  the  ofBce  of  the  Park  Super- 
intendent, Orand  Teton  National  Parte. 
A  map  showing  the  area  that  is  to  be 
open  is  also  available  to  the  public. 

In  order  to  properly  designate  the 
snowmobUe  area,  it  is  etxisldered  neces- 
sary to  specify  the  boundaries  of  the 
area  where  snowmobile  use  will  be 
permitted. 

Designated  Aretk.  Oversnow  vdilcle  use 
will  be  permitted  within  the  area 
bounded  by  the  Snake  River  from  the 
Snake  River  Bridge  at  Flagg  Ranch  west 
along  the  west  bank  tA  the  river  to  the 
mouth  of  Polecat  Creek,  th«i  to  the  west 
flood  irfain  bank  of  the  Snake  River 
southerly  to  the  Parkway  boundary,  then 
west  along  the  southern  Parkway  boimd- 
ary  to  tht  southwest  comer,  then  north 
on  the  Parkway  boundary  to  the  south 
boundary  of  Yellowstone  National  Park, 
then  east  along  the  south  boundary  tA 
Yellowstone  to  Highway  89/287,  then 
south  along  the  east  side  of  Highway  89/ 
287  to  the  bridge  over  the  Snake  River 
at  Flagg  Ranch.  Periodically,  some  areas 
along  Polecat  Creek  may  be  temporarily 
dosed  to  oversnow  vdilcle  use  to  prevent 
a  disturbance  to  concentrations  of  wild- 
life, tncludlng  waterfowl. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  (Hvorttmlty  to  par- 
ticipate in  the  decision  making  process. 
As  required  by  36  CPR  1 2.34(c)  prior  to 
ynftiring  a  final  decision  on  the  desig- 
nated area,  the  putdie  diall  be  provided 
a  SO -day  period  to  cmnment.  Aooord- 


MIDWEST  REGMNAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Commtttee 
Act  that  a  meeting  of  the  ItOdwest  Re- 
gional Advisory  Committee  win  be  held 
beginning  at  8:30  ajn.  (C8D ,  on  Thtirs- 
day.  January  27  and  cootinutng  until  ap- 
proximately 12:00  noon.  Friday,  Janu- 
ary 28. 1977,  ta  Omaha,  Nebraska. 

Hie  coDunlttee  was  established  pur- 
suant to  Public  Law  91-S8S  to  provide  for 
the  free  exchange  of  Ideas  between  the 
National  Park  Service  and  the  pohUe, 
and  to  facilitate  the  solicitation  of  ad- 
vice or  other  counsel  from  membere  ef 
the  public  on  problems  and  programs 
pertinent  to  the  Ifidwert  Region  of  the 
National  Park  Service. 

Tbe  members  of  the  advisory  commit- 
tee are  as  follows: 

B^monbto  Robert  W.  Berrey  in  (Chairman) 

MM.  IfUdrwl  Curtis 

Mr.  Wallaoe  C.  Dayton 

Ut.  Honnan  O.  Duko 

Mr.  Joim  J.  Franks,  St. 

Ut.  CHemn  O.  Oragg    . 

Mr.  prod  D.  Hartley 

Mr.  William  L.  Ueber 

Mr.  BrWln  D.  SUB 

Ths  committee  will  meet  at  8:30  ajn. 
(CST)  TkuxBday,  January  27,  at  toe 
Granada  Itpyale  Hometd,  72nd  Street 
and  Mercy  Road,  Omaha.  Nebraska.  On 
Friday,  January  28,  tt  will  meet  at  8:30 
ajn.  in  the  third  floor  conference  room 
of  the  Midwest  Regional  Oflloe,  Naticaial 
Park  Service,  1709  Jackson  Street,  Oma- 
ha,  Nebraska.  Topics  for  the  meeting  In- 
clude the  following: 

1.  Action  on  the  cwnmlttee's  past  rec- 
ommendations. 

2.  Election  of  officers.  ' 

3.  Progress  report  covering  current 
problems  and  actfvlttes. 

The  meeting  wOl  be  open  to  the  pub- 
lic. It  is  expected  that  in  addition  to  the 
cc«nmlttee  and  staff  about  20  persons  win 
be  able  to  attend.  Any  member  of  the 
pubUc  may  file  with  the  committee  a 
written  statement  concerning  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Bill  W.  Dean.  Executive  Assistant  to  the 
Regional  Dh«5tor,  Midwest  ReglonAl 
Office  at  area  code  402. 221-3481.  Minutes 
of  the  meeting  win  be  available  tor  put>- 
lle  Inspection  four  weeks  after  the  meet- 
ing at  the  office  of  the  Midwest  Region. 
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M8>  Jacfcsen 

WIM. 
D^bed:  December  13.  1976. 

RoDAU.  R.  Pops. 
Acting  Regional  Director. 
Mid¥H»t  Region, 

[PB  Doc.7e-37700  Mtad  12-23-76:8:46  am) 


NOTICES 

or  disdirtinee  to  be  represented,  wtt  be 
set  forth  In  its  charter. 

TtaOMAS  8.  Klsppb. 
Secretary  of  the  interior. 

DCCEMBER  17,  1976. 

(FB  Doc.76-S76e8  PU«l  ia-2»-Te;»:46  ami 


COLORADO  RIVER  STORAGE  PROJECT 
Notice  of  Preposad  AHoeatfon  of  PeaUng 


Pursuant  to  Public  Iaw  84-485,  April 
11,  1956  (70  Stat.  106),  and  by  virtue 
of  authority  under  the  Reclamation 
Project  Act  of  1939,  Auffust  4.  1939  (53 
Stat.  1187.  1194.  lite),  die  Secretary  of 
the  Interkn-  proposes  to  aBoeate  addi- 
tional power  from  the  Colorado  River 
Storage  Project  to  be  marketed  by  the 
Bureau  of  Reclamation 

A  notice  of  the  proposed  revised  aUo- 
cation  was  puUldted  in  tiie  Fkdkrai.  Rcg- 
xSTSi,  Vol  41.  No.  166,  AHgust  25.  1976. 
It  was  propoeed  that,  after  a  review  of 
those  comments,  a  final  alocatlon  would 
be.  announced  and  eustamers  would  have 
to  place  their  allocattoos  under  contract 
by  Deoend>er  1,  1976.  or  they  would  be 
rescinded. 

Comments  have  been  received  from 
several  customers  and  are  now  under  re- 
view. To  allow  furtiier  time  for  review 
by  both  the'customers  and  the  Bureau 
of  Reclamation  of  the  proposed  alloca- 
tion and  of  the  proposed  contract  ar- 
rangements, announcement  of  the  final 
aUocation  Is  postponed  until  no  later 
than  January  31,  U7T,  and  the  deadline 
for  completion  of  contracts  Is  extended 
to  March  SI.  1977. 

Dated:  Deoend)er  13. 1976. 

DKiaas  N.  Sachs, 
Dejmtw  Asttxtant  Seeretarw 
of  the  Interior. 

[FR  D0C.7«-87»1  WaM  18-»-7«:»:46 
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Office  of  the  Secretary 

CALIFORNIA  DESERT  COHSBWATIOW 
AREA  ADVISORY  COMMITTEE 

^      i  I  li  Mali  .M  ■  ^S 

Esnomnimni 

In  accordance  with  sections  SOO  and 
601(g)  of  the  Federal  Ijmd  Pdicy  and 
Management  Act  of  1976.  Pub.  Ii.  94-679 
(90  Stat.  2743-2794).  there  is  hereby  es- 
tablished a  CaUf<nrnla  Desert  Ccmserva- 
tlon  Area  Advisory  Committee  of  not 
less  than  10  nor  more  than  15  members 
to  advise  the  Secretary  and  Department 
of  the  Interior  with  respect  to  prepara- 
tion and  Implementation  of  a  compre- 
hensive, long-range  plan  for  the  man- 
agement, use,  development,  and  protec- 
tion of  lands  within  the  CJallfomla  Des- 
ert (^nservation  Area  of  southern  Cali- 
fornia. The  Committee  wlU  fimctlon  In 
accordance  with  the  Federal  Advisory 
Committee  Act  (86  £»at.  770;  5  App.  I 
U.S.C.)  and  general  guidelines  and  pro- 
cedures contained  in  Subpart  1784  of 
Titie  43.  Code  of  Federal  Reguhitlnns 
Specific  <K>erating  rules,  as  weU  as  tiie 
composition  of  the  Oonunlttee  with  re- 
gard to  nuBriMr  of  Bembers  and  Interests 


INTERNATIONAL  TRADE 
COMMISSION 

I8S7-TA-a81 

CERTAIN  COLOR  TELEVISION 
RECEIVING  SETS 

Notice  of  Suspension  of  Inveetigatlen 

Notice  Is  herdjy  given  that — 

(1)  On  December  2.  1976.  the  Com- 
mission investigative  attorney  "J^®*^ 
*sL\n  respondents  filed  a  Joint  motloa  for 
suspension  of  this  investigation,  ^^ 
was  docketed  by  the  Offloe  of  the  Secre- 
tary as  motion  No.  23-57.  On  Decendser  6. 
1976.  the  presiding  officer  filed  hto 
recommended  decision  and  opinion  on 
motion  No.  23-57  for  suspensl(m  of  this 
Investigatlm. 

(2)  On  the  basis  of  Its  consideration  <« 
the  above  pleadings,  recommended  deci- 
sion and  w&loo.  the  Commission  her^y 
orders  that,  pursuant  to  section  337(b) 
(1)  (tf  the  Tariff  Act^  1930.  as  amended, 
and  section  210.15  of  the  Commission's 
Rules  of  Practice  and  Procedure,  as 
amended  (41  PR  17710.  Apr.  27,  1976) 
this  Investigation  is  h^eby  suspended 
pending  the  completion  of  U.S.  filter- 
national  Trade  Commission  investiga- 
tion No.  TA-201-19,  Television  Recdvers, 
Color  and  Monochrome,  Assembled  or 
Not  Assembled.  Finished  or  Not  Fin- 
ished, and  SubassenOriOes  Thereof  (41 
PR  50076,  Nov.  12.1976). 

(3)  The  suspMision  is  to  be  effective 
at  the  close  of  business  on  December  SO, 
1976,  and  remain  in  force  and  effect  only 
during  the  pendency  of  investigation  Na 
TA-^1-19  (Tdevlston  Recdvers) . 

(4)  An  existing  orders,  including,  but 
not  limited  to,  outstanding  discovery  or- 
ders, the  protective  order  entered  Sep- 
tember 17,  1976,  and  an  amendmerts 
thereto  issued  on  or  prior  to  Decem- 
ber 20,  1976,  shall  remain  in  effect,  and 
the  pleadings  and  positions  of  llie  par- 
ties, whether  by  motion,  objection,  or 
other  means.  shaU  be  preserved,  sublect 
to  the  suQ)endQn  of  this  faivestigation. 
The  effective  dates  for  compliance  wttb 
such  orders  and  the  dates  for  responses 
to  such  pleadings  are  toUed  pursuant  to 
the  suspension. 

Issued:  December  20, 1976. 

By  order  of  the  Commlsslrcm. 

Kehncth  R.  Masom. 
Secretary. 
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the  Oommissien's  Ruiss  ef  PraoUoe  anfl 
Procedure,  as  smim^sd  (41  nt  Itflt, 
Apr.  27,  1976) .  the  respondents  In  4hli 
investigation  fUed  an  Appfloatlon  for 
Subpoena  of  Nen-Party  Copamlssian 
Records,  which  was  docketed  bf  the  Of- 
fice of  the  Secretary  as  motion  ho.  23-27. 
with  the  presiding  (^cer.  Oii  Novem- 
ber 5.  1976,  the  presldtaig  officer  Issued 
his  Ruling  Granting  In  Part  Respond- 
ents' Application  for  Subpoena  of  Non- 
party Commlsskm  Records  and  an  ac- 
companjring  subpoena.  The  subpoena  re- 
quires the  production,  on  or  before  Sep- 
teodier  18.  1976,  ef  aU  papers,  bodes, 
physical  exhibits,  and  other  materials 
not  otherwise  available  In  the  public  files 
at  the  CkNBunlsslon  which  were  obtained 
by  the  Commission  In  connection  with 
the  following  Investigations: 


(3S7-TA-aSI 

CERTAIN  COLOR  TELEVISION 
RECEIVING  SETS 

Notice  Concerning  Procedure  for 
Commission  Action 

Notice  Is  herttay  Slven  that 
(1)  cm  September  27,  1976.  pursuant 
to  the  provisions  of  section  210.S5(e>  of 


Mo.   AAl»ai-6« 

No.  TRA-W-70 

Mo.  TEAr-W-TJ 


Mo.   TBA-W-188- 


ko   TSA-I-91. 
No.  SS3-66 


Television  reoetving 
6*ta  Irom  Japaa. 

T^evlsloiD  recelvecB. 

TeleTlslon  receivers, 
radios,  and  pho- 
nographs. 

TelavMon  recelvew,  ra- 
dio-tetovtakm-ptaooo- 
grapb  oombtnatlDoa, 
and  radto-pboao- 
graph  oooablnattona. 

TelOTlsloti  reoeltws. 

CompeQtlveoeM  o(  U  S. 
Industries. 

(2)  On  November  15,  1976.  pursuant 
to  section  210.60(a)  of  the-Commlssk>n's 
Rules  of  Practice  and  Procedure,  as 
amended,  and  the  discretion  vested  in  it 
porauant  to  that  sedlon.  the  CcHnmis- 
e/km  voted  to  review  the  presiding  otti- 
oer^  Ruling  Granting  In  Part  Respond- 
ents' Application  for  Subpoena  of  Non- 
party CJwnmission  Records  of  Novem- 
ber B,  1976.  The  return  date  of  the  pre- 
m*Mng  officer's  subpoena  of  November  5. 
1976.  Is  hereby  stayed  pending  the  Com- 
mlssion's  review.  The  CJommlssloo  win 
consider,  amcmg  other  Issues,  three  is- 
sues pursiiant  to  the  instant  review,  as 
foOows: 

(a)  Does  tb»  AppUcaiUon  for  Subpoena  oC 
Non-PBTty  CSotnmlaBloii  Records  (M.  »-a7), 
filed  by  the  zvspoodentB  on  September  27. 
197S,  comply  wltb  section  210.36(c)  oC  tSie 
Oommlaskm's  rales,  to  tbe  exte&t  tbaX  tt 
was  granted  by  tbe  presiding  officer  la  hla 
ruUng  of  November  8,  UTTO? 

(b)  As  a  matter  at  law.  Is  the  Commlssloa 
required  to  produce  tlie  UttoemmXiam.  de- 
scribed to  Um  presiding  offlcer's  subpoena  ot 
November  5,  1976? 

(c)  Are  the  rlgbta  of  tbe  persons  »bo  sub- 
mitted to  tiie  OommlflslMi  tfae  oonildaatlal 
tnf  onuatlon  to  be  produoed  purauaaS  to 
eobpoesM  adequately  protected  by  the 
tlMMt  ttie  dladoaure  at  encb  Infomatloa  Is 
to  be  std>]eot  to  the  presldtoig  offlcer's  Pn>- 
taetlTe  Order  of  Oeptember  17,  I97er 

(3)  Any  person  or  party  Interested  in 
this  review  may  file  briefs  of  no  mors 
than  20  pages  tmd  in  form  and  number 
as  sd  forth  In  section  201.6  of  the  CTom- 
mlsslon's  Rides  of  Praettee  and  Preoe- 
dnre.  as  amoaded.  Such  brtefs  shaU  be 
filed  iK>  later  tban  IS  day*  following  the 

of  tikis  lave»- 
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(4)  llie  Commlssloii  will  not  hold  oral 
argument  coDceming  this  review. 

Issued:  December  20. 1978. 

By  order  of  the  Commission. 

Kennxth  R.  Mason, 
Secretary. 

|PR  Doc  7fl-377«  FUed  12-22-76:8:48  un] 


'^  I837-TA-23J 

.CERTAIN  COLOR  TELEVISION 
^  RECEIVING  SETS 

Notice  Concerning  Commission  Action 

Notice  Is  hereby  given  that— 

(1)  On  August  8,  1976,  the  presiding 
officer  In  this  Investigation  Issued  his  De- 
termination Under  Rule  210.60(b)  Allow- 
ing Appllcatl<m  for  Review  with  respect 
to  bis  Ruling  Denying  Amended  Motions 
To  Terminate  and  Dismiss  of  July  12, 
1978.  On  August  18, 1976,  the  respondents 
In  this  Investigation  filed  with  the  Com- 
mlsslcm  an  Application  for  Review  of 
Denial  of  Respondents'  Motions  To 
Terminate  the  Proceedings  and  Dismiss 
the  Complaint,  which  was  docketed  by 
tfae  OfDce  of  the  Secretary  as  motion  No. 
2S-30.  The  complainants  in  this  investi- 
gation and  the  Commission  investigative 
staff  filed  answers  to  the  respondents' 
acipQcation  for  review  on  Augiist  23,  1976, 
and  August  24, 1978.  respectively. 

(2)  "Hie  Commlsskm  annoimced  its  de- 
cision to  review  the  presiding  officer's  rul- 
ing of  July  12  in  its  Notice  Concerning 
Prooediue  for  Cwnmission  Action,  which 
was  published  in  the  FSderal  Register 
on  September  20,  1978  (41  PR  40569). 
Pursuant  to  the  terms  of  Its  notice,  the 
Commission  decided  to  consider  two  is- 
sues pursuant  to  its  review,  as  follows: 

(»)  As  a  matter  ol  law,  does  the  Commis- 
sion have  subject-matter  Jurisdiction  over 
the  allegations  in  the  OonsoUdated  Amended 
Conaplalnt.  filed  with  the  Commission  on 
May  25.  1976? 

(b)  Assuming  such  Jurisdiction,  as  matter 
ctf  policy,  should  the  Commission  continue  to 
•zeroise  its  Jiuisdlctlon  in  this  case,  con- 
sidering past  practice  of  the  Commission 
under  section  337  of  the  Tariff  Act  of  1930,  as 
•mended? 

In  s^iarate  letters  dated  September  15, 
1978.  the  Commission  requested  or  ac- 
knowledged the  advice  of  the  Department 
of  State,  the  Treasury,  Justice,  Health, 
Education,  and  Welfare;  the  Federal 
Trade  Commission;  and  the  Oflftce  of  the 
fecial  R^resentative  for  Trade  Nego- 
tiations in  its  review  of  the  presiding  of- 
fices ruling  of  July  12,  1976.  Responses 
were  received  frwn  these  agencies  and 
departments  on  September  24,  1976.  On 
Septonber  30, 1978.  briefs  concerning  the 
Commission's  review  were  filed  by  the 
Cttnmlssion  investigative  attorney,  the 
complainants,  and  certain  respondente. 
On  October  5.  1978,  the  Commission 
granted  a  motion  (M.  23-29)  of  Mlt- 
sii>lshl  Corp.  and  Mltsi^lshl  Interna- 
tional Coxv.  for  permlsslOQ  to  file  their 
brief  late.  Oral  argument  was  held  be- 
fore the  Omnmlsskm  on  October  6.  1976. 
(3)  On  November  8. 1978,  the  Commis- 
sion unanimously  affirmed  that  portion 
of  the  presiding  eflloer^  ruling  of  July  13, 
1976,  denying  the  amended  motlcHi  oi 


NOTICES 

certain  respondents  to  terminate  ttils 
investigation  and  dismiss  the  c<Hnplatnt 
(M.  23-3A) .  The  Commission  affirmed  in 
part  and  overruled  In  part  that  portion 
of  the  presiding  officer's  ruling  denying 
the  amended  motion  filed  by  Mitsubishi 
International  Corp.  and  Mitsubishi  Corp. 
to  terminate  and  dismiss  (M.  23-2A) .  by 
determining  that  only  Mitsubishi  Corp. 
had  demonstrated  that  it  Is  not  a  proper 
party  to  the  Commission's  Investigation.* 

(4)  It  is  hereby  ordered  that  motion 
No.  23-3A  is  denied,  and  that  motion  No. 
23-2A  Is  also  denied  except  with  regard 
to  Mitsubishi  Corp.  TTie  status  of  Mitsu- 
bishi Corp.  as  a  party  to  Investigation 
No.  337-TA-23  ]a  hereby  terminated. 

(5)  The  Commlssloo  Memorsmdum 
Opinion  in  support  of  the  Commission 
action  is  available  at  the  Office  of  the 
Secretary,  located  In  the  U.S.  Interna- 
tional Trade  C(Hnml8sl<m  Building,  701 
E  Street  NW.,  Washington.  D.%!.  20438. 
and  In  the  New  York  City  office  of  the 
Cwnmlssion,  located  at  8  World  Trade 
Center. 

Issued:  December  20.  1976. 
By  order  of  the  Commission. 

KxmnTH  R.  Mason, 
Secretary. 
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[332-79] 

DRAFT  CHAPTER  OF  THE  HARMONIZED 
COMMODITY  DESCRIPTION  AND  COD- 
ING SYSTEM 

Notice  of  Public  Hearing 

The  United  States  International  Trade 
Commission  hereby  gives  notice  that  a 
public  hearing  win  Ije  held  at  10  a.m.. 
e.s.t.,  on  January  27. 1977,  in  the  Hearing 
Room  of  the  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436  on  a  draft  of, 
and  draft  U.S.  comments  on.  the  foUow- 
Ing  chapter  of  the  Harmonized  Com- 
modity Description  and  Coding  System: 

CHAFTm84 

Boilers,  machinery,  %nd  mechanical  appli- 
ances; parts  thereof  (pta.  2  and  3) . 

The  purpose  of  this  hearing  Is  to  obtain 
the  comments  and  views  of  Interested 
parties  with  respect  to  this  draft  chap- 
ter of  the  Harmonized  Commodity  De- 
scription and  Coding  System,  and  of  the 
draft  U.S.  comments  thereon. 

This  notice  Is  being  Issued  pursuant  to 
Commission  investigation  No.  332-73,  In- 
stituted on  January  31.  1076  (40  FJl. 
6239) ,  under  secticm  332(g)  of  the  Tariff 
Act  of  1930.  The  Investigation  was  Initi- 
ated in  accordance  with  section  608(c) 
of  the  Trade  Act  of  1974  which  provides, 
in  part,  that  the  Commission  shall  insti- 
tute an  investigation  which  would  pro- 
vide the  basis  for — 

(2)  fuU  and  Imxnedlaite  partlclpatloa  by 
the  United  States  Inteni*tlonal  Trade  Oom- 
mlsslon  in  the  United  Stetee  contribution  to 
technical  work  of  ttie  Bannonlsed  SjBtenui 


»The  OommlflBlon  denied  Commissioner 
Ablondl's  motton  to  nufMsid  lnTeetlg»tlom 
No.  83T-TA-23  pursuant  to  sectlco  887(b) 
of  the  Tariff  Act,  as  amended. 


Committee  under  the  Customs  Oooperatton 
CouncU  to  sssurs  the  reeognitlon  of  lbs 
needs  of  the  United  States  business  oomnra- 
nlty  In  the  development  of  a  Harmonlasd 
Code  reflectlxig  sound  prtnolples  of  oom- 
modlty  Identification  and  specification  and 
modem  producing  methods  snd  trading 
practices  •  •  •.    ^ 

The  Harmonized  Commodity  Descrip- 
tion and  Coding  System  (Harmonized 
Code)  Is  being  developed  by  the  cnistoms 
Cooperation  Council  «XX:) .  a  79-mem- 
ber  Intergovernmental  organization  with 
headquarters  In  Brussels,  as  an  interna- 
tional commodity  classlficatl(»i  system 
which  will  be  adaptable  for  modernized 
customs  tariff  nomenclature  purposes 
and  for  recording,  handling,  and  report- 
ing of  transactions  In  tntematlonal  trade. 
The  Harmonized  Code  will  be  based  on, 
and  in  many  respects  will  he  an  exten- 
sion of,  the  Custoam  Cooperation  Council 
Nomenclature:  formerly  known  as  the 
Brussels  Nomenclature  or  BTN. 

Currently,  a  technical  team  working 
imder  the  auspices  of  the  CCC  prepares 
drafts  of  the  various  chapters  of  the 
Harmonized  Code  for  consideration  by 
the  Harmonised  Systems  Committee 
which  was  estahUshed  In  order  to  develop 
the  code.  These  drafts  are  forwarded  to 
the  members  and  observers  of  the  Com- 
mittee for  thetr  review  and  submission 
of  written  comments.  Ilie  Committee 
meets  three  ttates  ayear  to  consider  these 
drafts  and  Qie  written  commoits  and 
presentations  of  the  various  delegations. 
The  review  of  a  particular  chapter  or 
group  of  chapters  may  extend  to  more 
than  one  meeting. 

In  1971,  fibe  Dei^artment  of  the  Treas- 
ury estalsllshed  an  Interagency  Advisory 
Committee  oa  Customs  Cooperation 
Coimcll  Matters  In  cotler  to  provide  a 
Isasls  for  Interested  Federal  agencies  to 
participate  with  respect  to  CCC  matters. 
In  order  to  establish  tmd  develop  U.S. 
programs  and  policies  with  respect  to 
the  Harmonized  Code,  the  ihteragency 
committee  has  instituted  procedures 
which  take  Into  accoimt  the  provisions 
ot  section  608(c)  of  the  Trade  Act  of 
1974.  which  call  for  the  Commission  to 
contribute  to  the  U.S.  technical  input 
to  the  HarmcMilzed  System  Committee. 
Under  these  procedures  the  Commission 
is  preparing  technical  comments  and 
proposals  on  the  various  chapters  of  the 
Harmonized  Code  for  consideration  by 
the  Interagency  cwnmittee  In  the  de- 
termination of  U.S.  positions  with  re- 
spect to  the  Harmonized  Code.  In  mak- 
ing proposals,  the  Ccxnmlsslon  Is  seek- 
ing and  taking  Into  consideration  the 
views  of  trade  and  Industry  and  other 
Interested  pcuiies  and  of  interested  Gov- 
ernment agencies. 

The  draft  U.S.  comments  on  chapter 
84  of  the  Harm<»il2ed  Code  released  for 
public  comment  today  relate  specifically 
to  parts  2  and  3  of  the  technical  team 
draft  of  chapter  84  and  should  be  read 
In  conjimctlon  therewith. 

In  Its  public  notice  Issued  May  10. 
1976.  regarding  hearings  on  the  chap- 
ters of  the  Harmonized  Commodity  De- 
scription and  Coding  System  (41  FM. 
19781  of  May  13. 1978)  Interested  parties 
were  notified  regarding  the  rules  govern- 
ing the  conduct  of  the  hearings,  and  the 
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submissi(m  ot  written  statements,  l^e 
Commission's  notice  of  May  10. 1978.  ap- 
plieis  to  the  hearing  on  the  chapter  being 
released  today  to  the  extent  that  it  is 
applicable. 

In  its  public  notices  of  May  4,  1978 
(41  P.R.  18716  of  May  6.  1976)  and  of 
August  9,  1976  (41  F.R.  34370  of  August 
13.  1976),  the  Commissiwi  Identified 
those  chapters  which  have  been  consid- 
ered thus  far  by  the  Harmonized  Sys- 
tem Committee,  and  the  chapters  for 
which  a  technical  team  draft  has  been 
released.  Since  those  notices  were  issued 
thft  Commission  has  received  the  follow- 
ing draft  chapters  prepared  by  the  tech- 
nical team: 

Chaptbi  15 

Animal  and  vegetable  fats  and  oils  and  their 
cleavage  products;  prepared  edible  fats; 
animal  and  vegetable  waxes. 

Chaptb  18 

Cocoa  and  cocoa  preparations. 

Craptkk  19 

Preparations  of  [milk]  cereals,  fiour  m' 
starch:  pastrycocAs'  products. 

Chaptks  20 

Preparations  of  vegetables,  fruit  or  other 
parts  of  plants. 

Chaptkr  23 

Residues  and  waste  from  the  food  Industries; 
prepared  animal  fodder. 

Chapter  34 

Soap,  organic  surface  active  agents,  washing 
preparations,  lubricating  preparations,  ar- 
tificial waxes,  prepared  waxes,  polishing 
and  scouring  preparations,  candles  and 
similar  articles,  modelling  pastes  and 
"dental  waxes". 

Chapteb  73 

Articles  of  Iron  or  steel. 

Requests  to  appear  at  the  hearing  on 
chapter  84  must  be  filed  In  writing  with 
the  Secretary  of  the  Commission  not 
later  than  January  20,  1977.  Parties  who 
have  properly  entered  an  appearance 
by  this  date  will  be  individually  notified 
of  the  date  on  which  they  are  scheduled 
to  appear.  Such  notice  will  l>e  sent  as 
soon  as  possible  after  January  20,  1977. 
Any  person  who  fails  to  receive  such 
notification  by  January  25,  1977,  should 
immediately  communicate  with  the 
Office  of  the  Secretary  of  the  Commis- 
sion. Parties  wishing  t«  submit  written 
commoits  in  lieu  of  attendance  at  the 
hearing  should  do  so  by  February  7, 
1977. 

Copies  of  the  foregoing  chapters  and 
of  the  chapter  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  the 
hearing  are  available  for  public  inspec- 
tion at  the  ofQces  of  the  Commission  at 
701  E  Street  NW..  Wadilngton.  D.C. 
20436  or  at  6  World  Trade  Center,  New 
York,  N.Y.,  10048.  The  Commission  will 
also  send  coi^es  to  Interested  parties 
Who  notify  the  Commission  of  their  in- 


terest with  respect  to   any  particular 
chapter  of  group  of  chapters.    ' 

Issued:  December  20, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
SecretafV- 
{FR  Doc.76  37741  PUed  12-22-76;8:46  am] 
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GOVERNMENT  IN  THE  SUNSHINE 

Notice  of  Commission  Meeting 

Interested  memliers  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
December  28.  1976.  beginning  at  9:30 
a.m.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  (Commission, 
701  E  Street,  N.W.,  Washington,  D.C. 
20436.  The  Commission  plans  to  consider 
the  following  agenda  items  in  open  ses- 
sion: 

1.  Agenda  for  future  meetings; 

2.  Minutes  of  the  hearings  and  meet- 
ings of  Dec«nber  14,  16,  and  20,  1976; 

3.  Reorganization; 

4.  Footwear  Clnv.  TA-201-18) — ^vote 
on  remedy,  if  necessary; 

5.  Quarterly  report  on  East- West 
iS-ade — draft  to  be  distributed; 

6.  Appeal  filed  pursuant  to  the  Privacy 
Act" 

7.  Work  plans  for  FY  77  and  FY  78 
budget  estimated — see  memorandum 
dated  December  8,  1976,  from  the  Chief, 
Financial  Management. 

If  you  have  any  questions  concerning 
the  agenda  for  the  December  28,  1976, 
^Commission  meeting,  please  contact  the 
/Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be 
considered  by  the  Commission  at  the 
meeting  is  provided  for  in  Subpart  C  of 
the  Commission's  rules  (19  CFR  201.17- 
201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a),  when  a  person's  privacy  In- 
terests may  be  directly  affected  by  hold- 
ing a  portion  of  a  Commission  meeting 
in  public,  that  person  may  request  the 
Commission  to  close  such  portion  to  pub- 
lic observation.  Such  requests  should  be 
communicated  to  the  Office  of  the 
Chairman  of  the  Commission. 

Issued:  December  20, 1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FB  Doc.76-37740  Piled  12-22-76:8:45  am] 


has  ordered  that  this  preliminary  investi- 
gatimi,  notice  of  which  was  published  in 
the  Fedbial  Register  on  April  8,  1976  (41 
FR  14949),  be  suspended  at  the  close  of 
business  on  December  20,  1976. 

Accordingly,  this  preliminary  investi- 
gation Is  suspended  as  of  the  close  of 
business  on  December  20,  1976,  pending 
further  notice  of  the  Commission. 

Issued:  December  20,  1976. 

By  order  of  the  Cwnmission 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.76-37746  PUed  12-22-76;8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  HUMAN  CELL 
BIOLOGY 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory CcHumittee  Act.  Pi.  92-483.  the 
National  Science  Foundation  announces 
the  following  meeting; 

Name:  Advisory  Panel  for  Human  Crtl 
Biology. 

Date  And  tirM:  January  27-28,  1977—9:00 
a jn.  to  6 :00  p jn.  each  day. 

Place:  Room  617,  National  Science  Pounda- 
tlon,  1800  O  Street,  N.W.,  Washlntgon,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Herman  W.  Lewis,  Act- 
ing Program  Director,  Human  Ortl  Biol. 
Program,  Bm.  328,  National  Science  Poun- 
daUon,  Washii;gton.  D.C.  20550,  telephone 
(202)  632-4200. 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
seazch  Ui  Human  Cell  Biology. 

Agenda:  To  review  and  evaluate  research  pro- 
posals and  projects  as  part  of  the  selection 
process  for  awards.  ^ 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  include  Information  of 
a  proprietary  or  confidential  nature.  In- 
cluding technical  Information;  financial 
data,  such  as  salckrtes;  and  personal  Infor- 
mation concerning  Individuals  associated 
with  the  proposals  and  projects.  TTiese 
matters  are  within  exemptions  (4)  and  (6) 
of  6  TJJ3.C.  662(b),  Freedom  of  Informa- 
tion Act.  The  rendering  of  advice  by  the 
pan^  Is  considered  to  be  a  pvrt  of  the 
Fovmdatlon's  deliberative  process  and  is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  detmnlnatlons  by  the 
Director,  NSP,  on  Pebruary  11, 1976. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

December  20,  1976. 

[PB  Doc.76-37716  PUed  12-22-76:8:45  am]' 


[flOS-TA-lJ 

TELEVISION  RECEIVERS  FROM  JAPAN 

Notice  of  Suspension  of  Invwtigation 

Notice  is  hereby  given  that  VtM  xmited 
States  International  Trade  C(xnmls8l(Xi 


SaENCE  FOR  CITIZENS  ADVISORY 
COMMITTEE. 


In  accordance  wflk  the  Federal  Ad- 
visory Committee  Act.  PIj.  92-481.  ttM 
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National  Science  Foundation  announces 

the  foUowinK  meeting: 

Name:  Science  for  Citizens  Advl»«ry  Commit- 
tee. 

Date  *  time:  January  14,  1877-e  »jn.  to  9 
pjn.,  January  16,  1977-9  ajn.  to  1  p.m. 

Place:  Rm.  661,  Nattonal  Science  Foundation. 
5225  Wisconsin  Avenue  NW.,  Washington, 
D.C. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Rachelle  Hollander,  As- 
sistant Program  Manager.  National  Science 
Foundation,  Office  of  Science  and  Society, 
Washington,  D.C.  20650,  telehpone  202- 
282-7770. 

Purpose  of  committee:  To  provide  advice  and 
recommendations  concerning  the  develop- 
ment of  the  Science  for  ClUzens  Program. 

Summary  mintitea:  May  be  obtained  from 
the  Cwnmlttee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage- 
ment, Rm.  248,  National  Science  Founda- 
tion, Washington,  D.C.  20650. 

Agenda:  Items  for  dlscvisslon  will  include: 
Purposes  of  the  Committee. 
Report  to  the  Congress  on  the  Implications 

of  MSF  assistance  to  nonprofit  citizen  or- 
ganizations. 

PubUo  Service  Science  Internships. 
SFC-sponsored   forums,    conferences,    and 

workshops. 

Future  meetings  and  activities. 

M.  Rebecca  Wihki-er, 

Acting  Committee 
Management  Officer. 

December  20,  1976. 

IWlDoc.7e-3T716  Filed  12-22-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  REACTOR  SAFETY 
STUDY  WORKING  GROUP 

Change  of  Meeting  Agenda 
The  January  4.  1977  meeting  of  the 
ACRS  Reactor  Safety  Study  Woridng 
Group  annoxmced  in  F'R  41,  December 
20,  1976,  page  55394,  will  begin  at  8:30 
ajn.  with  an  open  (Instead  of  closed) 
Executive  Session.  All  other  matters 
pertaining  to  this  meeting  remain  the 
same. 

John  C.  Hoyle. 
v  Advisory  Committee 

Management  Offlcer. 

DCCEMBER  21, 1976. 
|FR  Doc.76-37938  PUed  12-22-76;9:49  am] 

\  (Docket  No.  60-813] 

ARKANSAS  POWER  &  UQHT  CO. 

Issuanca  of  Amendment  to  Facility 
Operating  License 

•me  U.S.  Nuclear  Regulatory  Commls- 
Bkm  (the  CcHnmission)  has  issued 
Amendment  No.  16  to  Facility  Operating 
Ucenae  JJo.  IM»R-51,  issued  to  Ailcansas 
Pover  k  Light  Cwnpany  (the  Ucenaee) , 
which  revised  Technical  Specifications 
for  operation  of  the  Arkansas  Nuclear 
One— Unit  No.  1  (the  facility)  located 
In  Pope  Coanty,  AAansas.  TTie  amend- 
ment to  effective  ninety  (90)  days  fol- 
lowing the  date  of  its  Issuanoa 

The  amendment  revised  ttie  provisions 
In  tbe  Technical  ft)eclflcationfi  relating 


NOTICES 

to    Administrative    Controls    for    the 

facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  At<Mnic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  i^fegulatlons.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commte- 
sion's  rules  and  regulations  in  10  CFR 
Crhapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  awraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  10, 1975  and 
September  30,  1976,  (2)  Amendment  No. 
16  to  License  No.  DPR-51,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
AU  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Fub- 
Uc  Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College,  RusseUville,  Arkan- 
sas 72801.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  lequest  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Zieiiamn, 
Chief,       Operating       Beactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

IPB  Doc.76-37371  PUed  12-22-76:8:45  am] 


of  pumps  provided  with  emergency  power 

SOIlTCCfi* 

The  request  for  relief  complies  with 
the  standards  and  requirements  <^  the 
Atomic  Energy  Act  of  1954,  as  amwided 
(the  Act),  and  the  Cranmission's  rules 
and  regulations.  The  Commission  has 
made  «>propriate  findings  as  required  by 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  letter  granting  relief. 
Prior  public  notice  of  this  action  was 
not  required  since  the  granting  of  this 
relief  from  ASME  Code  requirements 
does  not  inv(rfve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)  (4) 
an  environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  relief  dated 
July  28,  1976  and  supplemented  by  letter 
dated  August  27,  1976,  and  (2)  the  Com- 
misMon's  letter  to  the  licensee  dated 
December  10, 1976. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  Di6.  and  at  the  Calvert 
County  Libisacs,  Prince  Frederick,  Mary- 
land. A  copy  of  Item  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  CommissiCHi.  Washing- 
ton, DC.  20555,  Attention:  Director,  EM- 
vision  of  Project  Management. 

Dated   at   Betiiesda,   Maryland,   this 
10th  day  of  December  1976. 

For  the  Nudear  Regulatory  Commis- 
sion. 

Karl  Kniel, 
Chief.    Light    Water    Reactors 
Branch    No.    2.    Division    of 
Project  Mawigement. 

[PR  Doc.76-37376  PUed  12-22-76:8:46  am) 


I  Docket  No.  60-ai81 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Granting  of  Refief  From  ASME  Section  XI 
Insarvice  Inspection  (Testing)  Require- 
ments 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commlssicm)  has  granted  relief 
from  certain  requirements  of  the  ASME 
Code.  Section  XL  "Rules  for  Inservlce 
Inspection  of  Nuclear  Power  Plant  Com- 
p<ments"  to  Baltimore  Gas  and  Electric 
Company.  The  relief  relates  to  the  in- 
service  inspection  (testing)  program  for 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Unit  2  (the  faciUty)  located  In  C:alvert 
Coimty,  Maryland.  The  ASME  Code  re- 
quirements are  lncorp<»ated  by  rrference 
into  the  Commission's  rules  and  regula- 
tions in  10  CFR  Part  60.  The  reUef  to 
effective  as  of  Its  date  of  issuance. 

The  relief  consists  of  allowing  alter- 
nate methods  erf  determining  the 
hydraulic  and  mechanical  characteristics 


lDo<dEet  No.  50-293] 

BOSTON  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Ccwnmis- 
sion  (the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operating 
License  No.  DPRr-35,  Issued  to  the  Bos- 
ton Edison  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  No.  1  of  the  Pil- 
grim Nuclear  Power  Station  (the 
faciUty)  located  near  Plymouth,  Massa- 
chusetts. The  aaseaadment  is  effective  as 
of  its  date  of  Issuance. 

This  amendmMrt  changed  Figures  6.2.1 
and  6.2.2  of  the  Technical  Specifications 
i^ilch  describe  the  Boston  Edison  cor- 
porate orgaaleafekm  and  tbe  Pilgrim  Sta- 
tion organteatioo.  respectively. 

The  application  for  the  amendment 
complies  with  t^e  standards  and  require- 
ments of  the  AtoHdc  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commls- 
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~slbn's  rules  and  regulations.  The  Com- 
mtsslMi  has  made  appr(H;>rlate  findings 
as  required  by  the  Act  and  the  Com- 
mlaskm's  rules  and  regulations  In  10  CFR 
Chapter  1,  which  are  set  forth  In  the 
license  am^idment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a 
significant  hazards  consideraticm. 

The  CtHumlssicm  has  determined  that 
the  Issuaiice  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  mn>llcatton  for 
amendment  dated  October  29,  1976,  (2) 
Amendment  No.  21  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  concur- 
rently Issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room.  1717  H  Street,  NW.. 
Washingtcm,  H.C,  and  at  the  Plymouth 
Public  Library  on  North  Street  In  Plym- 
outh, Massachusetts  02360.  A  single 
copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  10559.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  DeconbCT.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

RiCHABo  D.  Silver, 
Acting  Chief.  Operating  Reac- 
ton  Brmich  Ifo.  2,  Division  of 
Operatina  Reactors. 

[FR  Doc.76-37370  PUed  12-23-76:8:45  am| 


the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wUl  not 
result  In  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  in  connection  with  Issuance 
ot  this  amendmmt. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apfdlcatlcm  for 
amendment  dated  November  17, 1976.  as 
supplemented  Deconber  2,  1976,  (2) 
Amendment  No.  25  to  License  No.  DFR- 
23,  and  (3)  the  (Commission's  related 
Safety  Evaluatlmi.  All  ot  these  items  are 
available  for  public  inspection  at  the 
Commlssiwi's  PuUlc  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  HartsviUe  MemOTlal  Library, 
Home  and  Fifth  Avoiues,  HartsviUe, 
South  Carolina. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  ttie 
U.S.  Nuclear  Regulatory  Oommlsslon, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
»day  of  Decemt>er  1976. 

For  the  Nuclear  Regulatory  C(mimis- 
sion. 

Robert  W.  Rxid. 
Chief,      Operating      Reactors 
Branch  No.  4,  Dipision  of  Op- 
erating Reactors. 

[PR  Doc.76-37373  PUed  12-22-76;8:46  am] 


[Docket  No.  so-aei] 
CAROUNA  POWER  &  UGHT  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPR-23,  Issued  to  Carolina 
Power  and  Light  Company  (the  li- 
censee) ,  which  revised  Technical  Specifi- 
cations for  operatlCHi  of  ttie  H.  B.  Robin- 
son Steam  Electric  Plant  Unit  No.  2  (the 
facility)  located  in  Darlington  County, 
HartsviUe,  South  CfuroUna.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

■me  amendment  revises  the  limit  on 
the  total  nuclear  peaking  factor  (Fq)  and 
terminates  the  CommlBsion's  Order  for 
Modification  of  License  dated  August  27, 
1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  tunended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  i^proprlato  find- 
ings as  required  by  the  Act  and  the  Oom- 
misslon's  rules  and  regulations  In  10 
CFR  Chaiyter  I.  which  are  set  fortii  In 


[Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPAf4Y  OF 
NEW  YORK.  INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Hie  U.S.  Nuclear  Regulatory  Cixnmis- 
sion  (the  Commission)  has  Issoed 
Amendment  No.  23  to  Facility  Operating 
License  No.  DPR-26.  issued  to  the  Con- 
solidated Edison  Comp>any  of  New  Yori:, 
Inc.  (the  licensee) ,  for  operation  of  the 
Indian  Point  Nuclear  CSeneratlng  Unit 
No.  2  (the  faculty) ,  located  In  Buchanan, 
Westchester  County,  New  York.  "Hie 
amendment  Is  effective  as  of  its  date  of 
issuance. 

The  amendment  requires  that  the 
plant  be  brought  to  a  cold  shutdown  con- 
dition to  perform  an  Inspection  of  steam 
generators  within  ste  equivalent  months 
of  operation  from  the  effective  date  of 
Issuance  of  the  amendment. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regulations 
in  10  CFR  Chapter  I,  which  are  set  fortii 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not  In- 
volve a  significant  hazards  consideration. 

The  Commlssim  has  determined  that 
the  issuance  of  this  amendment  win  not 
result  in  any  significant  environmental 


Impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  oivironmental  Impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  In  coimection  with  Issuance 
of  this  amendment. 

For  further  details  witii  respect  to  this 
acti(m,  see  (1)  the  llcoisee's  sutNnlttal 
dated  November  18,  1976,  (2)  Amend- 
ment No.  23  to  Llcmse  No.  DPR-26  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  lt«ns  are  avail- 
£U}le  for  puUic  inspection  at  the  Com- 
mission's Pul^c  Document  Ro(xn,  1717 
H  Street.  NW..  Washington,  D.C.  and 
at  the  ^ndrtck  Hudson  Free  Library,  31 
Albany  Post  Road,  Montrose,  New  York. 
A  c(47y  of  items  (2)  and  (3)  may  be  ob- 
tained upm  request  addressed  to  the  U  J3. 
Nuclear  Regulatory  Commission,  Wtish- 
Ington.  D.C.  20555,  AttenUcm:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  8th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

\     Robert  W.  Reio, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

(PR  Doc.76-37374  PUed  12-22-76:8:45  amj 


[No.  50-347  OL]  r 

CONSOUOATED  EDISON  COMPANY  OF 
NEW  YORK.  INC.  (INDIAN  POINT  STA- 
TION, UNfT  NO.  2) 

Reconstitution  of  Atomic  Safety  and  ■ 
Licensing  Appeal  Board   < 

Notice  Is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
S  3.787(a) ,  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panti  has 
rBOODsUtuted  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  operating 
Uoanse  proceeding  to  consist  of  the  fol- 
lowing members : 


Jstoma  K.  Sbarfman,  (Thalrnuui.  Dr.  John  H. 
Bade  Dr.  Lawrence  R.  Quarles. 

Dated:  Deconber  14,  1976. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

[PR  Doc.76-37367  PUed  J3-22-76;8:45  am] 


[Docket  Nos.   50-440,   50-441] 

DUQUESNE  LIGHT  CO..  ET  AL. 

Hearing 

In  the  matter  of  Duquesne  Light  Com- 
pany. Ohio  Edison  CTompany,  l^e  Cleve- 
land Bectric  Illuminating  CTompeny, 
Pramsylvanla  Power  Company,  and  "nie 
Toledo  Edis(xi  Company;  (Perry  Nuclear 
Power  Plant,  Units  1  and  2) ;  Docket  Nos. 
50-440,  50-441. 

The  hearing  in  the  above-entitied  mat- 
ter previously  set  for  January  5.  1977, 
will  take  place  at  11 :00  ajn.,  at  the  Fed- 
eral Building  (Anthony  J.  Celebreeze 
Building),  1240  Bast  9th  Street,  Cleve- 
land,  Ohio  44199,  In  Room  B-1. 


6^ 
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Dated  this  14th  day  m  December  1976. 
at  Bethesda.  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  M.  P*rysiak, 
Chttirman. 

[FB  Doc.76-87368  PUed  12-23-76:8:46  am] 

'  (Docket  No,  50-302] 

CRYSTAL   RIVER   UNIT  3   NUCLEAR 
GENERATING  PLANT 

Notice  of  Issuance  of  a  Facility  Operating 
License 

Notice  Is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the  Com- 
mission) has  Issued  Facility  Operating 
License  No.  DPR-72  to  the  Florida  Power 
Corporation,  City  of  Alachua.  City  of 
Bushnell.  City  of  Gainesville,  City  of 
Klssimmee.  City  of  Leesburg,  City  of  New 
Smyrna  Beach  and  Utilities  Commission, 
City  of  New  Smyrna  Beach,  City  of 
Ocala,  Orlando  UtiUtles  Commission  and 
City  of  Orlando,  Sebring  Utilities  Com- 
mission, Seminole  Electric  Cooperative, 
Inc.  and  the  City  of  Tallahassee  author- 
izing operation  of  the  Crystal  River  Unit 
3  Nuclear  Generating  Plant  by  the  Flor- 
ida Power  Corporation,  in  accordance 
with  the  provisions  of  the  license  and 
the  Technical  Specifications.  The  Crystal 
River  Unit  3  Nuclear  Generating  Plant 
Is  a  pressurized  water  nuclear  reactor 
located  in  Citrus  County,  Florida. 

License  No.  DPR-72  authorizes  norida 
Power  Corporation  to  load  fuel  in  the 
Crystal  River  Unit  3  Nuclear  Goierating 
Plant,  located  in  Citrus  County,  Florida, 
and  to  operate  the  plant  in  the  refueling 
mode  of  operation  and  the  cold  shutdown 
mode  of  operation. 

The  Commission  issued  Supplemental 
General  Statement  of  Policy  (41  FJi. 
49898.  November  11,  1976)  which  con- 
cluded that  full-power  licensing  of  light 
water  reactors  may  be  resumed  on  a 
conditional  basis  using  existing  fuel  cy- 
eyle  Impact  values  (Table  S-3)  for  re- 
processing and  waste  management,  prd- 
yided  the  revised  values  presented  in  the 
Commission's  notice  of  proposed  rule- 
making of  October  8. 1976  (41  F.R.  45849) 
were  als<*£xamined  to  determine  the  ef- 
fect on  tje  cost-benefit  balance  for  op- 
erating the  plant.  Tills  examination  has 
been  jierformed  by  the  Commission  staff 
and  Is  set  forth  in  the  "Environmental 
Assessment,  Crystal  River  Unit  3  Nuclear 
Generating  Plant,  Fuel  Cycle  Considera- 
tions." The  assessment  concludes  that 
use  of  such  revised  values  would  not  tilt 
the  cost-benefit  balance  against  issuance 
of  even  a  full  power  operating  license. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954.  as  amended  (the  Act) . 
and  the  Commission's  rules  suid  regula- 
tions in  10  CFR  Chapter  I,  which  are  set 
forth  in  the  license.  The  Commission  has 
also  made  appropriate  findings  which 
are  set  forth  in  the  license  regarding  the 
environmental  impacts  associated  with 
operation  of  the  facility.  The  Ucense  also 
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Includes  the  condition  that  the  Ucense  is 
subject  to  the  outcome  of  the  uroceed- 
Ings  to  Natural  Resource  Defense  Coun- 
cil V.  NRC  (D.C.  Circuit)  (July  21. 1976) . 
Nos.  74-1385  and  74-1586.  The  applica- 
tion for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission's  rules  and  regula- 
tions. 

A  copy  of  (1)  Facility  Operating  Li- 
cense No.  DPR^72,  complete  with  Tech- 
nical Specifications  (Appendices  "A"  and 
"B") ;  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards,  dated 
October  18,  1974;  (3)  the  Office  of  Nu- 
clear Reactor  Regulation's  Safety  Evalu- 
ation and  Supplements  1  and  2  dated 
July  5,  1974,  January  13,  1975  and  De- 
cember 1976;  (5)  the  applicant's  En- 
vironmental Report  dated  January  4, 
1972  and  supplements  thereto;  (6)  the 
Draft  Environmental  Statement  dated 
September  12.  1972;  (7)  the  Pinal  En- 
vironmental Statement  dated  May  22, 
1973;  and  (8)  the  Environmental  Assess- 
ment on  P\iel  Cycle  Considerations  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington.  D.C. 
and  the  Crystal  River  Public  Library. 
Crystal  River.  Florida  32629. 

Single  copies  of  items  (1).  (2).  (3), 
(7)  and  (8)  may  l)e  obtained  upon  re- 
quest addressed  to  the  United  States 
Nuclear  Regulatory  Commlsslcm.  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  3d 
day  of  December  1976. 

For  the  Nuclear  Regulatory 
sion.  _ 

John  P.  Si 
Chief.    Light    Water    Redctors 
Branch    No.    1,    Division    of 
Project  Management. 

I FR  Doo.76-37767  Piled  12-23-76:8:46  am) 
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ments  of  the  Act  and  the  Commission's 
rules  and  regulations.  Notice  of  proposed 
issuance  of  the  facility  license  was  pub- 
lished to  the  FtoKRAL  RxGiSTBa  on  April  1. 
1976  (41  FR  14017).  No  request  for  a 
heartog  or  petition  for  leave  to  toter- 
vene  was  filed  following  notice  of  the 
proposed  actkm. 

The  license  is  effective  as  of  its  date  oi 
issuance  and  shall  expire  <m  June  15, 
1996. 

A  copy  of  (1)  the  application  by  the 
licensee  dated  April  11, 1975,  and  amend- 
ments thereto  dated  August  27.  1975. 
December  5.  1975,  February  10.  1976. 
October  5  and  7  and  November  18,  1976. 
(2)  the  Faculty  Operating  Ucense  No. 
R^127.  complete  with  Technical  Specifi- 
cations (Appendix  A) .  (3)  the  Commis- 
sion's concurrently  issued  Safety  Evalua- 
tion, and  (4)  the  Commission's  Negative 
Declaration  Issued  June  14,  1976  (pub- 
lished to  the  FKDEaAi.  Reoistxr  on  June 
28,  1976 — 41  FR  26620)  and  associated 
Environmental  Impact  Appraisal  issued 
June  14.  1976.  are  availaUe  for  puUic 
inspection  at  the  Commission's  PubHo 
Document  Roan  at  1717  H  Street,  N.W.. 
Washington,  D.C.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  won  re- 
quest addressed  to-«be  United  States  Nu- 
clear Regulatory  Commission.  Wsuhtog- 
>  ton,  D.C.  20555.  Attoxtton:  Director,  Di- 
vision of  Operating  Reactors. 

Dated   at  Bethesda,   Maryland,    this 
10th  day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dnnns  L.  Zimcann, 
Operating  Reactors  Branch  No.  2, 
Division  of  Operating  Reactors. 
I  FR  Doc  .7a-37366  Filed  12-22-76;  8 :  45  am  J 


(Docket  No.  60-638) 

MEMPHIS  STATE  UNIVERSITY 

Issuance  of  a  Facility  Operating  Ucense 

The  Nuclear  Regulatory  Commission 
(the  C<Hnmlsslon)  has  Issued  Facility 
Operattog  License  No.  R-127  to  the 
Memphis  State  Unlvai^ity  (the  licensee) 
located  to  Memphis,  Tennessee,  "nie  li- 
cense authorizes  operation  of  an  AQN- 
201  (Serial  No.  108)  nuclear  reactor  (the 
facility)  located  oa  the  licensee's  campus 
to  Shelby  County.  Tennessee,  at  steady 
state  power  levels  not  to  excess  of  100 
milliwatts  (thermal)  for  traintog  and 
research  purposes,  to  accordance  with 
the  provisions  of  the  license  and  the 
Technical  Specifications  issued  there- 
witli.  < 

The  CwnmissiMi  has  made  approjni- 
ate  findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  to  10  CFR  Chapter  I,  which 
are  set  forth  li)  the  license.  The  applica- 
tion, as  amended,  for  the  license  com- 
plies with  the  standards  and  require- 


[Docket  No.  60-320] 
METROPOLITAN  EDISON  CO.  ET  AL 

Notice  of  Availability  of  Hnal  Supplement 
to  the  Final  Environmental  Statement 
for  tiM  Thrae  MHe  Island  Nuclear  Sta- 
tion, Unit  2 

In  the  matter  of  Metropolitan  Edison 
Cc«npany,  Jersey  Central  Power  b  Light 
Company.  Pennsylvania  Electric. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  to  10  CFR  Part  51.  notice  is 
hereby  given  that  the  Final  Supplement 
to  the  Ptoal  Envlrcmmental  Statement 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulati<xi.  related  to 
the  proposed  operation  of  the  Three  Mile 
Island  Nuclear  Station,  Unit  2,  located  to 
Dauphto  County.  Pennsylvania.  Is  avail- 
able fM-  inspecOoB  by  the  pulblc  to  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  DC. 
and  to  the  Government  Publications  Sec- 
tion. State  Library  of  Pennsylvania.  Edu- 
cation BuHdlng,  Harrlsburg.  Pennsyl- 
vania. The  Pinal  Supplemental  State- 
ment is  also  betog  made  available  at  %b» 
Pennsylvania  State  Clearinghouse,  Oov- 
eraor'B  Budget  Office,  XntersonmiiMaM 
Relations  DlvMon,  Harrlsbarg;  Pennsyl-J 


FCDHAL  REGISTER,  VOL.  41.  NO.   24$— THURSDAY,   DECEWafR  23,    1W6 


y 


NOTICES 


559&3 


vanla,  and  at  Mae  Tri-Coimty  Restonal 
Planning  Commission,  2001  N.  Rmt 
Street.  Harrlsburc  Pennsylvania. 

The  notice  of  avallablUty  of  the  Draft 
Supplement  to  the  Final  Environmental 
Statement  for  the  ItaiBe  Mile  Island 
Nuclear  Station.  Unit  2.  and  requests  for 
comments  from  toterested  persons  was 
published  to  the  Feozhm.  Rscistxr  on 
Julr  29,  1976  (41  FJI.  31628).  The  com- 
ments received  from  Fsden^,  State,  and 
local  agencies  and  totoested  members 
of  the  public  have  been  tocluded  as  ai>- 
pendices  to  the  Final  Smvleanent  to  the 
Ptoal  Environmental  Stetement. 

Copies  of  tbe  Final  fiupplenient  to  the 
Final  Environmental  Statement  (Docu- 
ment No.  NUBBD  0112)  may  be  pur- 
chased at  t9.78  tor  pduted  coptas  and 
$3.00  for  mlcrofldiei  trom  the  National 
Technical  Infonnatlon  Senrlce.  Sprlng- 
fleld.  Va.  22181. 


Dated  at 

iTtfadajof 


Ifanrlaad.   ttUs 
1*76. 


For  the  Nudear  Re«iftatory  Commis- 
sion. 

Wk.  H.  Bnav,  Jr., 
Chief.  EnviiimmeiUM  Trojects 
BrttmUt   X  XVoMoa   flv   tm€ 
Sufetg  ^tnS    Environmentti 

(FR  Doc.7e-877S8  FHad  U-a3-76;8:46  am] 
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NORTHEAST  NUOEAB  EMERBr  CO. 
ET  M. 

Notice  of  laauaMftof  AaMarfBMNts  To 


mlssioa's  rules  and  regulatiwu.  The 
Commission  has  mstde  appropriate  find- 
ings as  required  by  the  Act  and  toe  C^wn- 
misslon's  rules  and  regulations  In  10  CFR 
Chapter  L  which  are  set  fortii  to  the 
license  amendments.  Prior  putiUc  notice 
of  these  amendments  was  not  required 
stoce  the  amendments  do  not  tovolve  a 
significant  hazards  eonsideration. 

The  Commission  has  determined  toat 
toe  issuance  of  these  amwnrtmMits  will 
not  result  to  any  significant  environ- 
mental impact  and  toat  pursuant  to  10 
CFR  S  51.5(d)  (4)  an  envlronm«ital 
statement  or  negative  declaration  and 
«nvirBnment^  imiMkot  api^alsal  need  not 
be  prepared  to  connection  with  louanoe 
of  toese  amendments. 

P\>r  f urtoer  details  wito  respect  to  this 
action,  see  (1)  tbe  appUeattaoa  W 
amendments  dated  Augost  18.  1976  and 
Oefeolwr  IS.  If76.  (3)  AflaondmoDts  «ros. 
88  and  IS  to  IteSMSS  Jies.  Dnt-21  and 
DPBr-05,  and  (8)  the  Oommlsslon'a  jdb- 
latad  Safety  BvaluaUon.  AH  of  " 
tkems  are  available  fsr  pobUc  ' 
at  the  Commtesion's  Pvlttic 
Boom.  1717  H  street  MW«  Waihtngtwi. 
D.C.  and  at  the  Waterford  JMUic  U- 
taATT.  Bope  Ferry  Boad.  BMifee  U6, 
Wlaterf  <»d,  CiMUMetteut. 

A  copy  ot  IteoM  (2)  And  O)  auir  be 
fitTtiitTird  upon  leciiest  aAtreMod  to  Iha 
U.S.  Nuclear  Begniatatsr  CammlsiiiflO, 
WaBblngt<».  DX3.  20iSi,  Art«rfl»:  Di- 
r.  Division  of  Opezattaig 


The  VS.  Nodear  Begulatery  Cimiinls^ 
sicm  (the  Oommisston)  has  tssued 
Amendment  No.  38  toProvislraoI  Oper- 
ating License  No.  DPIt-91  and  Amend- 
ment No.  19  to  FaeOltr  Operating  License 
No.  DPBr-66  to  Northeast  Nudear  Baergy 
Company,  The  Oonneetieak  light  and 
Poww  Oompazqr.  the  Haitfotd  Bectrlc 
Light  C^Mxipany,  and  Wisstem  Ifaasaedm- 
setts  Electric  Osmpany,  which  revised 
Technical  Spedflcatlons  for  <Kieratifln  of 
the  Millstone  Nuclear  Power  Station. 
Unite  Nos.  1  and  2.  located  to  ttie  Town 
of  Waterford.  Oanneetlcat.  The  amend- 
ments are  effective  as  of  their  date  of 
issuance. 

These  amendmente  will  change  toe 
Administrative  Cbntnris  flection  (flection 
6.0)  of  the  Mmstone  imits  Nos.  1  and  2 
Technical  Spedflcatlons.  The  changes 
consist  of:  (1)  changes  to  the  oBsUte  and 
onsite  organiaatbrn,  (2)  an  increase  from 
7  to  14  days  ot  the  allowable  time  for 
the  Plant  Operating  Review  Committee 
(PORC)  and  the  Plant  Superintendent 
to  approve  documented  change  to  wxtt- 
ten  procedures.  (S)  adding  an  additional 
responslbllitr  for  the  POfiC  to  review 
evente  requiilDg  24  hour  nottfleaUon  to 
the  Commis8i<m.  and  (4)  tocorporation 
of  a  radiation  protection  program  to  toe 
Technical  Spedflcattaos. 

The  appUBattons  for  the  amendments 
coBottif  wtth  the  rtandaMi  and  reqiilre- 
msnteof  tfaoAtoateflaiiKJ  Aotof  IfM. 
as  amended  (the  Act),  and  the  Om- 


Dated  at  Betoesda.  Maryland.  «Ub  13 
day  of  December  1976. 

For  toe  Nuclear  Begulatacy  Oeauals- 


GaoRoa 
Chief.  .  Operatim§ 
BranuM,  No.  I.  DMskm  mf  Op- 
eraUag  ItaaoUm. 

[m  Doe.7»-*n69  Filed  lS-C8-7e;t:4i 
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NORTHEAST  NUCLEMI  ENEMV 
CO^  ET  M. 

Proposed  Issuance  of  Amendment  to 
FacHHy  Operating  Liconae 

The  Nndfler  Regulatory  OanmdBslon 
(theCbmmlsslon)  is  considering  lawianfie 
of  an  amendment  to  PtelUty  Operathig 
Ucense  No.  DPR-6S  issued  to  Northeast 
Nudear  Energy  Company,  The  Hartford 
Electrtc  Light  Company.  Western  Massa- 
chuBetts  Electric  Cbmpany  and  Connec- 
ticut Light  and  Power  Company  (the  li- 
censees) for  operation  of  the  MUlatone 
Nuclear  Power  Station  Uhik  Ma  2,  lo- 
cated to  Waterford.  OonneoMout. 

Tbe  amendment  would  revise  the  pro- 
visions of  the  Tecthnieal  Spedfleattais  to 
allow  installation  of  high  density  spent 
fud  racks  to  the  spent  fud  pooi,  ta  ac- 
cordance wlto  the  licensees'  appBeatlon 
for  amoidment  dated  November  tS.  1976. 
The  proposed  modtfleation  would  In- 
crease the  storage  capacity  ot  the  tpeot 
fodtiod  from  301  to  667  fud  assemMIrs 

Prior  to  issuance  of  the  propoaed  U- 
00106  amendment,  the  CommisBiQn  will 
have  made  toe  findings  requlrBd  by  the 


Atomic  Enesgy  Act  of  1954.  as  am«uled 
(toe  Act)  and  toe  Commissicm's  rules 
and  regulations. 

By  January  24.  1977.  the  licensee  may 
fUe  a  request  for  a  heartog  and  any  per- 
son whose  Interest  may  be  affected^.  by 
this  proceeding  may  file  a  request  f<x  a 
hearing  to  the  form  of  a  petition  tor  leave 
to  totervene  wlto  respect  to  the  issuance 
of  the  amMidment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
totervene  must  be  filed  under  oato  or 
affirmation  to  cM^ordanee  with  toe  pro- 
visions of  Sectkm  2.714  of  10  CFR  £>art  2 
of  the  OamaRis8io&%  rsgidations.  A  peti- 
tion for  leave  to  toterv^ie  must  set  f  <xth 
the  Jnterast  of  the  petitkmer  to  the  pro- 
ceedings, how  that  Interest  may  be  af- 
tscted  br  the  results  of  the  iRtx;eedtog, 
Mid  toe  petitioner's  contentions  wlto  xe- 
spaet  to  toe  praposed  Urmstng  actum. 
SttQh  petition  must  be  medtn  accordance 
with  toe  pcovWoas  ct  this  Wbikmml  Itcc- 
SBSB  notloe  and  Section  2.714.  and  must 
he  filed  wtth  the  Seczetnzy  of  the  Com- 
migaifin,  n.S.  Nuclear  ReguSatatj  Oom- 
TUJBRlm.  Washington.  D.C.  20BBS,  Atten- 
tion: Docketing  and  Servloe  Section.  t>y 
the  above  date.  A  eovr  of  the  petition 
aad/er  reonest  Ibr  a  hearing  shoidd  he 
sent  to  the  Xxacutlve  Legal  Dtreetar,  TT£. 
Nadear  Begulatoiy  Commlsdon.  Wash- 
JngtORU  JiJC.  2DS55.  and  to  wmiam  H. 
Cuddy.  iBsquirek  Day.  Beny  Ik  Howanl. 
CouiMdors  at  Iaw,  One  Constitution 
Plaaa,  Hartford.  Connecticut  OfflOS.  at- 
torney lor  the  licensees. 

A  petmon  Tor  leave  to  totervene  must 
be  xuxompanted  by  a  supiHuUng  aflUavlt 
whldi  identifies  toe  spedflc  aspect  or 
aspects  of  the  mroceedlng  as  to  which 
Infeerventlan  Is  desired  and  specifies  wlto 
iMZtlcularity  the  facts  on  which  the  peti- 
llaner  rdles  as  to  btfto  his  toterest  and 
his  rfyntfT'f*"*"  wlSi  regard  to  each  as- 
pect on  whkh  interventlaa  is  requested. 
Fetttlans  stating  contentions  relating 
only  to  matters  '^i^tffV^*  the  Commission's 
irgisdlction  will  be  denied. 

An  petitions  win  be  acted  upon  by  toe 
Oommlssion  or  licensing  board,  desig- 
nated 1^  the  Commission  or  l^  toe 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  PaneL  Timely  petitions 
wHI  be  considered  to  determine  whetoer 
a  hearing  should  be  noticed  or  another 
appreciate  order  Issued  regarding  toe 
dteposltion  of  toe  petttions. 

In  toe  event  that  a  hearing  is  hdd 
and  a  person  is  permitted  to  totorene.  he 
i)ecame8  a  party  to  the  proceeding  and 
has  a  right  to  participate,  fully  to  toe 
conduct  of  toe  hearing.  For  examine,  he 
may  present  evldeooe  and  examine  and 
cross-examine  wltac 


X^n■  further  details  wlto  respect  to  tois 
action,  see  toe  appUcattan  for  amend- 
ment dated  November  22.  1976,  wfaidi  is 
available  for  public  Inspection  at  toe 
Commission^  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Waterf<»d  PHblle  Library. 
Rope  Ferry  Road.  Route  196,  Waterford. 
Connecticut  06889. 

Dated  to  Bethesda.  Maiyland.  this  ISto 
day  of  December  I97t. 
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P^  the  Nuclear  Regulatory  Commls- 
skA. 

OBOKGX  LCAIt, 

Chief.  Operating  Reactors 
Branch  No.  i.  DivUUm  of 
Overatino  Reactors. 

|FR  Doc.76-373e6  Wl«l  13-a»-76;  8:46  am] 


[Docket  No.  60-372) 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
COMPANY,  ET  AL. 

Cranting  of  RrtW  FWmi  ASME  SmUoh  XI 
InMrvke  Inspection  (Testing)  Require- 
ments 

•nie  UJ5.  Nuclear  Regiilatory  Commls- 
akm  (the  ComnataBlon)  has  granted  re- 
lief from  certain  requlrwnente  of  the 
AfiME  Code,  Section  XI,  "Rules  for  In- 
■ervlce  Inspection  of  Nuclear  Power  Plant 
Componoits"  to  Pubbc  Service  Electric 
and  Gas  Oompcmy,  Philadelphia  Elec- 
tric Company,  Dehnarva  Power  and 
Light  Company  and  Atlantic  City  Elec- 
tric Cbmpany.  The  relief  relates  to  the 
iMervlce  Inspection  (testing)  program 
for  Salem  Nuclear  Oeneratlng  Statlwi. 
Unit  No.  1  (the  faculty)  located  In  I/ywer 
Alloways  Creek  TOiwnshlp,  Salem  County. 
New  Jersey.  The  ASBCE  Code  require- 
ments are  Incorporated  liy  reference  Into 
the  Commission's  rules  and  regulations  In 
10  CFR  Part  60.  The  rehef  Is  effective  as 
o<  Its  date  of  Issuance. 

The  relletf  consists  of  deleting  the  In- 
service  Inspection  requirements  of  the 
ASME  Section  XI  Code  for  certain  pumps 
and  valves  for  a  period  not  to  exceed 
March  8. 1977.  ^     ^^^  ^ 

The  request  for  relief  complies  with  tbe 
standards  and  requirements  of  the 
Atomic  Energy  Act  o*  1954,  as  amended 
(the  Act),  and  the  Commlsskm's  rules 
and  regulations.  The  Commlsskm  has 
made  appn^wlate  findings  as  req\ilred  ty 
the  Act  and  the  Commission's  rules  and 
regulations  in  10  CTPR  Chapter  I.  which 
are  set  forth  In  the  letter  granting  r^ef . 
Prior  public  notice  of  this  action  wis  not 
reqtiired  since  the  granting  of  this  relief 
from  ASME  Code  requirements  does  not 
Involve  a  significant  hazards  considera- 
tion. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  re- 
sult in  any  signlflcant  environmental  Im- 
pact and  that  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  impact  state- 
ment, or  negative  declaration  and  en- 
vironmental Impact  appraisal,  need  not 
be  prepared  in  connection  with  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensees'  request  for 
relief  dated  July  19.  1976.  (2)  the  Com- 
mission's letter  to  the  licensees  dated  De- 
cember 7, 1976. 

These  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Doeument  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Salem  Free 
Public  Library,  112  West  Broadway, 
Salem,  New  Jersey.  A  copy  of  item  (2) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 


NOTICES 

Dliector.  Dtvlskm  of  Projeei  IfMWte- 
ment. 

Dated  at  Bethesda.  Uaryland.  this  7th 
day  of  December.  lS7t. 

For  the  Nuclear  Regulatory  Cdmmls- 

don. 

Kiu.  Kkbl, 
Lioht  Water  Reactors  Brameh 
No.    2.   DkMon   0/   Protect 
Manaoement. 

|FR  Doc.7e-8787a  Med  12-a»-7fl:  1^:46  Mn) 


For  the  Nuclear  Regulatory  Commls- 


A.  ScuwEJium, 
Chief.      Operating      Reactors 
Broach   No.   1.   DMslon  of 
Operating  Reactors. 
|>B  Doe.7«-S78eB  FU«d  ia-3>-76;«:46  am) 


[Docket  No.  I0-a061 
SOUTHERN     CAUFORHIA     BW»OHCa 
AND  SAN  MEQO  «AS  AND  ELECTRIC 
CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

The  UB.  Nuclear  Regulatory  Commis- 
sion (the  COBunlssiofi)  has  Issued 
Amendmwit  No.  23  to  ProvisiMial  Oper- 
ating License  No.  T/PBf-ti,  Issued  to 
Southern  California  Edison  Company 
and  San  Diego  Gas  and  Bectrlo  Com- 
pany (the  licensees) ,  which  revised  Tech- 
nical [^[>eclflcations  for  operation  of  tbe 
San  Onof  re  Nuclear  Generating  StaUon, 
Unit  No.  1  (the  facIUty),  located  near 
Camp  Pendleton,  Ban  Dtego  County, 
Ctedlfomla.  The  amendment  Is  effective 
as  of  its  date  of  Issuance. 

■nie  amendment  adds  a  respiratory 
protection  program  to  the  Technical 
Specifications. 

The  aiKiUcatlon  tcr  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atdmlc  Biergy  Act  of  1964, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  C?om- 
mlssion  has  made  «>proprlJite  findings 
as  required  by  the  Act  and  the  Comml^ 
slon's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a 
signlflcant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  In  any  signlflcant  envlrtjnmental 
Impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  Impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  this  amendment. 

For  f  lirther  details  with  respect  to  this 
action,  see  (1)  the  wplication  for 
amendment  dated  December  3,  1976,  (2) 
Amendment  No.  23  to  License  No.  DPR- 
13,  and  (3)  the  Commission's  related 
Safety  Evaluation.  AH  of  these  Itenas  are 
avaUable  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  San  CHemente  Public  Ubrary. 
233  Granada  Street.  San  demente.  Cali- 
fornia. A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20656.  Attention : 
Director,  Division  of  Operating  Reactors. 
Dated  at  Bethesda.  Maryland,  this  7th 
day  of  December  1976. 


NATIONAL  TRANSPORTATIION 
SAFETY  BOARD 

IN-^lb  7a-«ai 

CORRESPONDENCE  RELATING  TO 
SAFETY  RECOMMENDATIONS 

Receipt  and  Availabmty 

The  National  Transpcurtatlon  Safety 
Board  has  received  a  further  response 
from  the  Washington  State  Highway 
Conmilsslon  regarding  recommendations 
H-76-29  and  H-76-30,  Issued  following 
Boaitl  Investigation  of  the  crash  of  a 
gasoline  tnuA  and  traOer  which  occurred 
December  4. 1975,  during  a  heavy  ratn- 
Btorm  in  Seattle,  Washington.  (See  41  FR 
43265.  September  SO,  1976.)  The  Com- 
mission, by  letter  of  November  22,  sedis 
reanalysls  of  accident  report  No.  NT8B- 
HAR-76-7  and  reccnsideration  of  conclu- 
sions Nos.  2  and  9  therein,  upon  which 
the  subject  recommendations  were  based. 
After  reviewing  the  Board's  October  21 
letter  (41  PR  52927.  December  2,  1976) , 
and  ac^dn  suppljdng  a  copy  of  the  fric- 
tion test  results,  originally  furnished  to 
the  Board  on  September  24,  the  Com- 
mission states  in  its  November  22  letter, 
"The  most  recent  testing  of  the  same 
laae  that  the  truck  In  questiCHi  occupied 
at  the  t>"»ii  of  the  accident  Indicates  that 
the  coefficient  of  friction  of  the  road- 
way surface  was  36.  Conclusions  2  and  9 
appear  to  be  based  <m  an  assumption 
that  the  coefficient  of  friction  was  .26. 
This  is  not  <mly  unsupported  by  any  facts 
but  is  directly  contiwy  to  the  most  re- 
cent testing  of  that  lane  of  the  roadway." 
The  Commlssl(«i  further  states  that 
the  Board's  October  21  letter  "indicates 
that  the  basis  of  your  recommendation 
was  an  assumed  marginal  traction  capa- 
bility of  the  pavement."  The  Commission 
contends,  "In  view  of  the  tests  run  <m  the 
surface  of  that  lane,  we  see  no  basis  for 
making  such  a  statement."  The  Commis- 
sion concludes  that  reconsideration  of 
concluslcms  2  and  9  should  be  "based  on 
the  most  acciu^te  information  relative 
to  the  skid  resistance  of  the  lane  in  ques- 
tion where  the  accident  occurred." 

The  Commandant,  U.S.  Coast  Guard, 
on  December  6  acknowledged  receipt  of 
marine  casualty  report  No.  USCG/ 
NTSB-4»«AR-76-l,  released  November  28 
following  investigation  of  the  April  2, 
1973  sinking  of  the  SS  Sttver  Dove  in  the 
North  Pacific.  (See  41  FR  53874,  Decem- 
ber 9,  1976.)  The  December  6  letter  ad- 
vises that  the  Safety  Board  Action,  con- 
taining recommendations  M-76-11 
through  M-76-11  through  M-76-19  di- 
rected to  the  Coast  Guard,  has  been  dls- 
saninated  to  the  Coast  Guard  staff  for 
study.  The  Commandant  promises  com- 
ment on  the  recommendatl<mB  prior  to 
February  26, 1977. 
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NOTICES 


The  Safety  Board's  letter  of  December 
1  is  in  reply  to  the  Coast  Guard's  letter 
of  8>n?tenft>er  14  eencaning  recommen- 
datiMi  M-69-40,  wtaiSh  was  issued  as  a 
result  of  the  Board's  1M9  speeial  study, 
"Recreational  Boat  AoeMents.  Boattaig 
Safety  Programs,  and  Preventive  Recom- 
mendations." M-«>-40  recommended  a 
new  regulation  requtrtng  grabralla  or 
handholds  for  use  by  boaters  in  clinging 
to  an  upturned  boat.  As  an  alternative, 
the  Coast  Guard  on  September  14  pro- 
posed using  Its  new  level  flotation  stand- 
ard which  was  pubUAied  on  April  29, 
1976  (41  FR  18032).  (See  41  FR  43265, 
September  30,  1976.) 

While  strongly  endorsing  the  proposed 
regulations,  which  require  level  flota- 
tion for  monohull  boats  under  20  feet  in 
length,  the  Ssrfety  Board  in  its  Decem- 
ber 1  letter  states  that  this  new  stand- 
ard does  not  appear  to  be  a  suitable  al- 
ternative. The  Board  notes  that  for  those 
accldraits  in  which  tlie  boat  floods  but 
does  not  capsize,  ttie  boat  occupants' 
probability  of  survival  will  improve  great- 
ly if  the  boat  complies  with  the  prc«)osed 
standard.  However,  the  Board  contends, 
recommendaaon  M-«9-4»  addressed 
Uiose  accidents  in  which  boats  do  cap- 
size. Since  boats  are  not  required  to  be 
self-rlgfating,  capsWng  accidents  will  be 
relatively  unaffected  by  the  proposed 
standard,  according  to  the  Board;  the 
problems  faced  by  persons  taring  to  hang 
on  to  a  smooth  capetsed  hun,  particul- 
arly in  waves,  are  not  diminished  by  tlie 
level  flotaiaon  requirem«at. 

The  Board  notes  that  faolUties  from 
capsizing  acctdents  have  beoi  averaging 
In  excess  of  40  percent  <rf  all  recreatiMial 
boating  facilities,  as  shown  by  Coast 
CKiard  statistics.  The  Board  stresses  that 
a  strong  effort  is  necessary  to  reduce 
capsizing-related  deaths. 

Copies  of  letters  responding  to  safety  rec- 
ommendations and  Safety  Board  letters  In 
reply  may  be  obtained  at  a  cost  of  $4.00  for 
service  and  10c  p6r  page  for  reproduction.  All 
requests  must  be  In  vrttlng.  Identified  by 
recommendation  number  and  date  of  publi- 
cation of  this  Vwma.KL  'Rzcist^  notice.  Ad- 
drcM  lnqtilrl«B  to:  PuMl0Btl(m8  Unit,  IMttoa- 
al  Transportation  BaSaty  Board.  Wasblng- 
ton.  D.O.  20694. 

(Bee.  807  of  tbe  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  M-fl33.  88  Stat.  2172  (49 
VB.O.  1906) ) .) 

MaKG/WBT  L.   PlSHEIl, 

Federal  Befn*ter  Liaison  Oficer. 

Dkckhber  20, 1976. 
(FR  Doc.76-S773e  FUed  13-23-79:8:48  am) 

PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

PRIVACY  ACT  OF  1974 

Final  Adoption  of  Systems  of  ftocoids 

On  October  26,  1976.  in  41  FR  47012, 
the  Pennsylvania  Avenns  Development 
Corporation  publi^ed  its  annual  notice 
of  systems  of  records,  as  required  by  Sec- 
tion 3  (e)  (4)  of  the  Privacy  Act  of  197S  (5 
17.S.C.    952aCe)«)).    OUbeetiuenOy,    on 


November  5,  1976.  in  41  FR  48821.  the 
Corporation  published,  for  initial  com- 
ment, a  tH>tice  setting  forth  an  addi- 
tional "Routine  Use"  for  records  main- 
tained under  syston  PADC-^,  Payroll 
Records.  The  addltlonsd  routine  use  be- 
came necessary  when  the  Corporation 
was  advised  by  the  General  Services  Ad- 
ministration that  OSA  could  not  perform 
its  administrative  service  functions  for 
the  Corporation  without  the  reporting  of 
the  additional  use. 

The  Corporation  requested  comments, 
but  received  none.  Therefore,  it  adopts 
without  change  the  notice  m  it  appeared 
in  the  previous  publlcatkm,  and  as  ft  ap- 
pears below. 

Effective  date:  November  9,  1976. 

Signed  at  Wesiilngton,  D.C.  on  Novem- 
ber 8,  1976. 

JoRir  M.  WooDBitntcE, 
Exccatioe  Director. 

Routine  uses  of  records  maintained  In 
the  system,  Including  categories  of  users 
and  the  purposes  of  such  uses:  See 
Appendix.  Records  can  be  i«leas«i  to  the 
General  Accounting  QfDce  or  audits;  to 
the  Internal  Revenue  Service  for  invastt- 
gation;  to  the  General  Services  Admin- 
istration for  administrative  services. 

A  copy  of  an  employee's  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  wiilch  is 
auUiorized  to  tcuc  the  eoQiloyee's  com- 
pensation. The  record  will  lie  provided  in 
accordance  wlt^  a  withholding  agree- 
ment between  the  State,  city,  or  ether 
local  jurisdiction  and  the  Department 
of  the  lYeasury  pursuant  to  fi  UJS.C. 
5516,  5517,  or  5520,  or  in  the  absoice 
thereof,  in  re^iiHise  to  a  written  request 
from  an  appropriate  official  of  the  taxing 
jurisdiction  to  the  Privacy  Protection 
Officer,  Pennsylvania  Avenue  I>evd0i>- 
ment  Corporation,  425  18th  St.,  NW., 
Suite  1148,  Washington,  D.C.  26094.  The 
request  must  include  a  copy  of  t^ie  appli- 
cable statute  or  ordinance  authorizing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
Jiulsdictlon  to  tax  the  employee  is  based 
on  place  of  residence,  place  of  employ- 
ment, or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Deptu'tmeat  of 
tlie  Treasury  (5  UJS.C.  5520).  copies  of 
executed  city  tax  withlioldlng  certlfleates 
shall  be  f  umlidMd  the  city  In  response  to 
written  request  from  an  appropriate  city 
ofDclal  to  the  privacy  Protection  Offleer, 
Pennsylvania  Avenue  Devi^apmeat  Cor- 
poration, 426  13th  St.,  NW.,  Suite  1148, 
Washington,  D.C.  20004. 

In  the  absence  of  a  withholding  agree- 
ment, the  Social  Seciu-lty  Number  wUl  be 
furnished  only  to  a  taxing  JurisdictlaQ 
v^iich  has  fiu-nislied  this  agency  with 
evidence  of  its  independent  authMlty  to 
compel  disclosure  of  ttke  Social  Seotirlty 
Numlier,  in  accordance  with  sectloa  7  of 
tbe  Privacy  Act,  Pub.  L.  93-679! 

rm  Doc.TS-STSSS  Piled  tS-«ft-l«:e:4S  ami 


RAILROAD  RETIRENKNT  BOARD 

KEGIONAL  RAH.  REOMAMOEATION  ACT 

Notice  of  Procaduce  Raganfing 
Reimbursement  for  ProtetUirs  Payments 

The  Regional  Rail  Reorganization  Act 
of  1973  (45  U.S.C.  701-794)  authorizes 
the  Railroad  Retirement  Board  (45 
TJJBX).  TJ^)  to  reimburse  the  Consfdi- 
dated  Rail  Corporatioa.  the  United 
States  Railway  Association  (where  appli- 
cable) and  acquiring  railroads  for  pro- 
tective payments  made  to  protected 
employees. 

Reimbursable  protective  pa}rments  un- 
der the  Act  are  monthly  displacement 
allowances,  separation  allowances,  termi- 
nation allowances  and  moving  expense 
benefits  (45  U.S.C.  775) . 

Reimbursement  will  be  made  from  the 
Regional  Rail  Transportation  Protective 
Account  maintained  in  the  Treasury  of 
the  United  States.  The  Act  sMithozlzes 
annual  appropriations  to  the  Protective 
Account  to  meet  reimbursement  obliga- 
ticms  and  the  Board  requires  informa- 
tion for  Uiis  purpose. 

Provisions  of  the  Railroad  Unemploy- 
ment Insurance  Act  (48  UJ&.C.  361  et 
seq.  are  assilcatSB  to  displacement, 
separation  and  termination  allowances 
and  requires  the  exchange  of  Inf  onnaticm 
between  the  Board  and  employers  mak- 
ing such  payments. 

The  Board  has  delegated  the  authority 
to  make  reimbursements  under  the  Re- 
gional Rail  Reorganization  Act  of  1073  ' 
to  the  Bureau  of  Unemployment  and 
Sickness  Insurance  and  has  adopted  pro- 
cedures for  the  performance  of  the  dele- 
gated functliMis.  Tbe  iwocedures  which 
are  Incorporated  by  reference  herein 
liave  been  furnished  to  the  Coosolidated 
Rail  Corp(K«tlon  and  known  acquiring 
railroads.  Interested  parties  may  exam- 
ine or  obtain  a  copy  of  the  procedures 
by  contacting  the  Director  of  the  Bureau 
of  Unemployment  and  Sicltness  Insur- 
ance whose  address  appeus  below. 

The  adopted  procedures  include 
Instructions  for  certifying  requests  for 
reimbursements,  exchanging  informa- 
tion reqiiired  by  the  applicable  provisions 
of  the  Railroad  Unemi^oyment  Insur- 
ance Act,  f uml^ilng  Information  for  the 
purposes  of  budgeting  appropriscthm 
needs,  and  furnishing  tnfonnsUon 
identifying  protected  employees  and  the 
protective  payments  paid  to  them. 

The  Instructions  provide  for  ft^oish- 
ing  information  by  tape  for  electronic 
processing  or  for  manual  submission  ot 
information  on  the  following  forms: 

Form  Vl-91,  Protected  Kmplopee  Iiwet^ 
tory  Record.  Tbla  form  Is  used  to  Identify 
the  protected  employees  and  fumlsli  In- 
formation about  their  protection. 

Form  Vl-92,  Claim  for  Meimbvreement  Of 
MaiMi-lp  Ditplacement  AUoioanee.  Ihle  fdnn 
Is  used  to  identify  the  rtleplaoed  eoployae. 
fumlsli  Information  about  tlie  Mnount  cC 
the  displacement  aUowance.  the  period  for 
which  paid  and  the  amount  claimed  In  retiQ- 
bursement. 
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Form  1/1-93,  Claim  for  ReirnXntrsement  0/ 
Scporotton/Termliwition  AlU)v>aru:e.  This 
form  la  used  to  Identify  an  employee  who 
taaa  been  eeparated  or  tennlnated.  furnlab 
infornuition  sbcut  the  <l»te  ol  tbe  Mtlon. 
the  amount  paid  and  to  claim  relmbur»e- 
ment. 

Form  VI-94,  Claim  for  Reimbursement  of 
Relocation  Expenses.  Thla  form  la  i>aed  to 
Identify  an  employee  who  haa  been  relo- 
cated, to  furnish  Information  about  expenaee 
incurred  In  connection  with  relocating  and 
to  claim  reimbursement  for  relocation  ex- 
penses paid  the  employee. 

The  Railroad  Retirement  Board't 
contact  ofiacial  for  the  purposes  of  reim- 
bursement under  Title  V  of  the  Regional 
Rail  Reorganization  Act  of  1973  Is: 

Mr.  K.  K.  Koch,  Director,  Bureau  o*  Unem- 
ployment and  Blckneea  Insurance,  UJS. 
Railroad  Retirement  Board,  844  HortH 
Rush  Street,  Chicago,  Illinois  OMll. 

By  Authority  of  the  Board. 

Dated:  December  17. 1976. 

R.  F.  BXJTLB, 

Secretary  of  the  Board. 

[TR  Doc.7e-37670  Piled  12-23-76;8:4B  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

■  Release  No.  84-18078:  FUe  No.  SR-CBO»- 
197»-aa] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Propoted 
Rule  Changs 

Pursuant  to  section  19(b)(1)  of  the 
Seetirlttes  Exchange  Aet  of  1934.  16 
UJ8.C.  78s  (b)  (1)  as  amended  by  Pifl).  L. 
No.  94-29,  16  (June  4.  1975).  notice  Is 
hereby  given  that  on  December  1.  1976, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

(New  language  is  In  italics:  deleted  language 
Is  indicated  by  brackets) 

Exchange's  Statement  of  the  Terms  or 
Substance  or  the  Proposed  Rule  Chamob 

SUPERVISION  or  ACCOUNTS 


Rule  9.8.  Every  member  organization 
shall  provide  for  the  supervision  by  a 
Senior  Registered  Options  Principal  u»io 
is  speciflcaUy  identified  to  the  Exchange, 
ajid  who  Is  an  executive  officer  or  general 
partner  of  the  member  organization,  of 
all  its  non-member  customer  accounts 
and  all  orders  in  such  account.  Insofar 
as  such  accounts  and  orders  relate  to 
option  contracts. 
•  •  •  Interpretations  and  Policies: 

.01  The  Senior  [Al  Registered  Options 
Principal,  in  meeting  his  responsibUlty 
for  supervision  of  non-member  custom- 
ers' accoimts  and  orders,  may  delegate 
to  qualified  employees  resp<Hislbllity  and 
authority  for  supervision  and  control  o* 
each  branch  office  handUng  options 
transactions,  provided  that  the  Senior 
Registered  Options  Principal  shall  have 
overall  authority  and  responsibility  for 
establishing  appropriate  procedures  of 
supervision  and  control  over  such  em- 
ployee. 


NOTICES 

.02  Every  member  organization  MhaU 
establish,  maitttain,  M.nd  enforce  writttn 
procedures  which  detaU  the  spect^ 
methods  u^ed  to  supervise  ail  non-mem- 
ber customer  accounts,  and  aU  orders  in 
such  accounts,  insofar  as  such  accounts 
and  orders  relate  to  option  contracts. 

Exchange's  Statement  or  Basis  anu 

PURPOSS 

The  purpose  of  the  proposed  changes 
to  Rule  9.8  is  to  strengthen  the  supervi- 
sory capabilities  of  member  firms  which 
conduct  a  non-member  customer  option 
business.  This  is  proposed  to  be  accom- 
plished through  the  Introduction  of  cer- 
tain provlsi<xis  whfaih  address  potential 
pioUan  areas.  As  Interest  in  options 
trading  has  grown,  many  memher  firms 
which  condxict  business  with  the  public 
have   had   more   than   one   Individual 
qualify  as  a  Registered  Options  Principal. 
While  such  multli^e  registration  has  had 
the  positive  eftect  of  qualifying  a  large 
number  of  people  ¥*o  are  «4>able  of 
functioning    in   a  stojcrvisory   posttlon 
vls-a-vls  non-Exchange  member  options 
activity,  it  has  also  had  the  negative  ef- 
fect of  blurring  the  lines  of  direct  super- 
vtoory    authority    within    such    firms. 
Therefwre.  one  of  the  purposes  of  the 
proposed  change  Is  to  require  that  all 
member  firms  subject  to  CThapter  EK  of 
•the  Exchange's  rules  designate  an  execu- 
tive officer '  or  general  partner  as  the  sole 
I>erson  responsible  for  supervision  ot  the 
optkm  activities   of   that  firm's  non- 
monber  customers  and  to  indicate  the 
identity  of  such  pers<m  to  the  Exchange. 
Interpretation  .01  to  Rule  9.8  Ins  pre- 
viourfy  recofipiised  tiiat  one  person  wlth- 
to  a  member  organization  cannot  per- 
form all  of  the  supervisory  tasks  rdated 
to  the  conduct  of  a  non-member  cus- 
tomer options  business,  and  therefore 
provided  that  such  duties  could  be  dde- 
^kted  to  others,  at  the  branch  office  level. 
The  proposed  change  to  this  taterpreta- 
tioo  merely  preserves  this  ability  of  the 
Senior  Reglrtered  Options  Principal  to 
ddegate    supervisory    responsibility    to 
persons   responsible  for   branch   office 
operation. 

Proposed  Interpretation   .02  to  Rule 
9.8  would  require  an  mwnber  organisa- 
tions, subject  to  CSiapter  EK,  to  set  foi^ 
written  procedures  which  specify  the 
manner  in  which  an  non-member  cus- 
tomer accounts  win  be  supervised  rela- 
tive to  such  accounts'  option  acUvities. 
This  provision,  therefore,  would  estab- 
lish the  basis  upon  ^^ch  supervisory  re- 
sponsibility could  be  delegated  by  the 
Senior  Registered  Options  Principal  to 
branch  office  managers.  Consequently, 
the  purpose  of  this  proposed  interpreta- 
tion is  to  require  each  member  organiza- 
tion to  create  and  enforce  uniform  pro- 
cedures to  be  followed  by  all  persons  ex- 
ercising supervisory  authority  over  option 
transactions  for  non-member  customers. 
The  basis  for  the  pnwwsed  rule  diange 
is  found  In  section  6(b)  <B)  of  the  Securi- 
ties Exchange  Act  of  1934.  as  amended, 
which  provides.  In  pertinent  part,  that 


thfe  rules  of  the  Exchange  be  designed 
to  imve&t  fnudulent  and  manipulative 
acts  and  practloee,  and  to  protect  Inves- 
tors and  the  pobUointerest. 

Comments  were  not  solicited  from  nor 
have  any  comments  heea  recrived  from 
the  members  of  the  Exchange. 

The  Exchange  does  not  btiJeve  that 
any  burden  wiU  be  imposed  upon  com- 
petition by  ttie  pnHX)sed  rule  change. 

On  or  before  January  31.  1977.  or 
within  such  longer  period  (i)  as  the  (Com- 
mission may  designate  up  to  90  days  of 
such  date  If  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (H)  as  to  which  the 
above-mentioned  self -regulatory  organl- 
ntion  consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
dlsi4>proved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  aU  written  submissions  will 
be  available  for  inspection  and  copying 
In  the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies  ol 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal  of- 
fice of  the  above-mentioned  self -regula- 
tory organizatiOQ.  AH  submissions  should 
refer  to  the  file  number  referenced  to  the 
caption  above  and  should  be  submitted 
on  or  before  January  13. 1977. 

FV>r  the  Commission  by  Che  Division  of 
Market  Regulation,  pursusuit  to  delegated 
authority. 

George  A.  Pitzsimmons, 

Secretary. 

December  16.  1976. 

IFR  Doc.7a-37«l«  FUed  12-22-76; 8  46  am] 

(Release  No.  84-1307*;  FUe  No.  SR  <5BOE- 
78-34] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 

INC. 

Self-Regulatory  Organizations;  Proposed 

Rule  Change 
Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29.  16  Uune  4,  1975),  notice  is 
hereby  given  that  on  December  8.  1976, 
the  above-mentioned  self -regulatory  or* 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

{Italics  indicate  new  material:  bracketo 
mmcste  deletions) 

Exchanob's  Statement  or  the  Tehms  or 
Substance  or  the  Peoposed  Rule  c:hance 


Obligations  of  Market-Makers 
(a)    No  Change,    (b) 


I  (As  stich  tmna  to  defined  in  Rule  1 1 ) 


Rule    8.7 
Change. 


No 
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(1)  No  Change. 

(ii>  Bidding  no  more  than  $1  lower 
and/ or  offering  no  more  than  $1  higher 
than  the  last  preceding  transaction  price 
for  the  particular  option  contract.  How- 
ever, this  standard  shall  not  ordinarily 
apply  if  the  price  per  share  (or  other 
luilt  of  trading)  ot  the  imderlylng  se- 
curity has  changed  [by  mpre  than  $1] 
since  the  last  preceding  transactlrai  for  ■ 
the  particular  option  contractC.l  •,  in 
which  event  a  Market-Maker  may  then 
bid  no  lower  than  or  offer  no  more  than 
SI  plus  the  aggregate  change  in  the  price 
per  share  (.or  other  unit  of  trading)  of 
the  underlying  security  since  the  time  of 
the  last  preceding  transaction  for  the 
particular  option  contract.  Nothing  in 
this  subparagraph  (b)  («)  shaU  alter  the 
maximum  bid/ask  differentials  estab- 
lished by  subparagraph,  (b)  (O  of  this 
Rule. 

(lU)  Whenever  in  the  judgment  of  two 
Floor  Officials  the  interest  of  maintain- 
ing a  fair  and  orderly  market  so  requires, 
those  Floor  Officials  may  waive  the  re- 
quirements of  section  (it)  above  on  a  case 
by  case  basis. 

Exchange's  Statement  of  Basis  and 
Purpose 

Our  experience  wlUx  the  provisions  of 
Rule  8.7(b)  (U)  has  shown  that  to  cer- 
tato  market  conditions,  a  literal  applica- 
tion of  the  rule  does  not  protect  market 
orders  to  the  extent  they  should  be  pro- 
tected in  the  maintenance  of  a  fair  and 
orderly  market. 

As  the  rule  presently  reads,  there  is  a 
restriction  on  trading  to  options  more 
tlian  one  pomt  away  from  the  last  op- 
ti<m  trade  unless  the  underlying  security 
has  moved  more  than  one  potot.  This 
htoders  the  option  price  from  reflecttog 
with  accuracy  the  price  change  to  the 
imderlying  issue.  In  many  cases,  a  change 
of  less  than  one  potot,  even  that  of  Vt 
of  a  potot,  may  signal  significant  mar- 
ket movement.  The  proposed  amendment 
is  designed  to  eliminate  this  artiflcisJ 
constratot  on  trading  and  allow  option 
contracts  to  l>e  valued  to  proper  relation- 
ship to  the  price  of  the  underlytog 
security. 

This  Amendment  provides  that  a  Mar- 
ket-Maker may  decrease  his  bid  or  to- 
crease  his  offer  by  iK>t  more  than  one 
doUar  ($1.00)  plus  the  aggregate  change 
Ik  the  price  per  share  (or  other  unit  of 
trading)  of  the  underlytog  security  stoce 
the  last  preceding  transaction  for  the 
particular  (vtion  c<«tract.  Of  course,  the 
maximum  bid-ask  differentials  contatoed 
to  subixu:agri4>h  (b)  (1)  of  the  rules  will 
not  be  altered. 

Also,  the  new  rule  provides  to  new 
subparagraph  (b)(iii)  that  Floor  Offi- 
cials may  waive  the  limiting  provisions 
of  subparagraiA  (b)  (11) .  if  to  their  judg- 
ment a  fair  and  orderly  market  wlU  be 
promoted.  Such  a  waiver  of  the  rule,  for 
example,  would  be  Justified  to  the  case 
of  an  Illiquid  series  when  bustoess  or 
economic  news  Is  transmitted  to  the  fioor 
which  would  significantly  affect  the 
price  of  the  undolylng  security.  In  case 
of  such  a  news  break.  Floor  Officials  may 
Judge  that  a  revaluing  of  the  price  of  an 
option   Is   In  order,  a  revaluing  even 


greater  tlian  that  aUowed  by  the  amend- 
ed si^aragraph  (b)  <ii) .  Tlie  EXchiange 
believes  that  these  Officials,  persons 
closest  to  the  actual  trading  and  cogni- 
zant of  the  particular  market  circum- 
stances, should  be  granted  this'authority. 

The  basis  for  the  proposed  rule  change 
described  above  is  found  to  section 
6(b)  (5)  of  the  Securities  Exchange  Act 
of  1934  as  amended,  which,  to  perttoent 
part,  states  that  the  rules  of  the  Ex- 
change should  be  designed  to  promote 
just  and  equitable  prtoclples  of  trade, 
protect  tovestors  and  the  public  and  not 
to  permit  unfair  discrimination  between 
customers,  brokers  and  dealers. 

Comments  were  not,  and  are  not  to- 
tended  to  be,  solicited  with  respect  to 
the  proposed  rule  change. 

The  Exchange  tveUeves  that  its  ability 
to  expand  the  number  of  securities  upon 
which  its  trading  activity  is  based  is 
responsive  to  the  Exchange's  competitors 
and  will  not  to  any  way  impost  any  bur- 
dens upon  competition. 

On  or  before  January  31,  1977.  or 
wiUiin  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  ftods  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above  mentioned  self-regulatory 
organization  consents,  the  Commission 
WiU: 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  mvited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregotog.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washtogton,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  aU  written  submission 
will  be  available  for  inspection  and  copy- 
ing in  the  Public  Reference  Room  1100 
L  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copytog  at  the  principal 
office  of  the  above  maitioned  self -regu- 
latory organization.  AU  submissions 
should  refer  to  the  file  number  refer- 
enced to  the  caption  above  and  should 
be  submitted  on  or  before  Januaiy  24. 
1977. 

I\)r  the  Commission  by  the  Divisicm  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

December  16, 1976. 

OcoRGE  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.76-37617  PUed  12-22-76:8:46  am] 


[Administrative  Proceeding  File  No.  8-4876; 
Southwest  Muskrat  Pro^>ect  (FUe  No.  20- 
1998A1)  ] 

DONALD  S.  CHILDS 

Order  Permanent  Suspending  Regulation 
B  uemption 

December  15.  1976. 

X 

On  Deconber  30.  1975.  the^  Commis- 
sion Issued  an  order  temporarily  sus- 


pending the  Regulation  B  exempticn  to 
the  captioned  offering  sheet  filed  by 
E)onald  S.  Childs  stating  that  It  had 
reasonable  cause  to  believe  that: 

1.  No  exempticm  is  available  for  this 
offermg  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  316(a) 
il7  CFR  230.316(a)  1  to  that  the  required 
Form  1-G  was  not  and  has  not  been  filed 
with  the  CcMnmission. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  316(b) 

1 17  CFR  230.316(b)  1  to  that  the  required 
Form  3-0  was  not  and  has  not  been  filed 
with  the  Ccwnmission. 

3.  No  exemption  is  available  for  this 
offering  under  Regulati(«  B  because  the 
offeror  failed  to  oCHnply  with  Rule  330 

(a)  and  (b)    tl7  CPR  230.330   (a)    and 

(b)  ]  to  that  the  offeror  filed  an  offering 
sheet  relating  to  the  Southwest  Muskrat 
Prospect  with  the  Commission  and  de- 
livered copies  thereof  to  pro^iective  to- 
vestors when  such  offerliig  sheets  made 
imtrue  statements  of  material  facts  and 
omitted  to  state  material  facts  necessary 
to  order  to  make  the  statements  made, 
to  the  light  of  the  circumstances  under 
which  they  were  made,  not  misleadtog, 
tocludtog  but  not  limited  to  the  follow- 
ing: 

(a)  The  offeror  reported  that  all  monies 
raised  from  Investors  In  the  Southwest 
Muslcrat  Prospect  would  be  promptly  refund- 
ed by  ^tm  to  such  investors  In  the  event 
that  the  offeror  was  not  able  to  raise  sulB- 
clent  monies  to  drill  the  proposed  wel^; 

(b)  The  offeror  represented  that  all  mon- 
ies raised  from  such  investor*  would  be 
promptly  refunded  by  him  to  such  Investors 
in  the  event  that  the  proposed  well  was  not 
driUed;  and 

(c)  The  offeror  failed  to  disclose  that  mon- 
ies raised  from  such  investors  would  not  be 
segregated  and  maintained  for  their  benefit 
but  would  l>e  smd  were  converted  by  the  of- 
feror. 

4.  Tlie  offering  was  made  to  violation 
of  the  anti-fraud  provisicms  of  section 
17(a)  of  the  Securities  Act  of  1933  and 
section  10(b)  of  the  Securities  Exchange 
Act  of  1934,  and  Rule  lOb-5  thereimder, 
to  that  the  offeror,  while  engaged  to  the 
offer  and  sale  of  fractional  imdlvided  to- 
terests  in  the  Southwest  Muskrat  Pro- 
spect, directly  and  todirectly  made  use 
of  the  mails  and  means  and  instruments 
of  transportaticm  and  communication  to 
toterstate  commerce  and  of  the  means 
and  instrumentalities  of  toterstate  com- 
merce, and  to  such  connection  with  such 
offer  and  sale  made  to  prospective  toves- 
tors and  purchasers  imtrue  statements 
of  material  facts  necessary  to  make  the 
statements  made,  to  light  of  the  circum- 
stances under  which  they  were  made,  not 
misleading,  including  but  not  limited  to: 

(a)  The  offeror  represented  that  all  monies 
raised  from  investors  In  the  Southwest  Musk- 
rat  Prosepct  would  be  promptiy  refunded  by 
titm  to  such  investors  In  the  event  that  the 
offeror  was  not  able  to  raise  sufficient  monies 
to  drUl  the  proposed  weU; 

(b)  The  offeror  represented  that  aU  moo- 
lea  raised  ttom  micix  investors  would  be 
promptiy  refunded  by  him  to  such  Investon 
In  the  event  that  the  proposed  w^  was  not 
drilled;  and 

(o)  The  offeror  faUed  to 'disclose  that  mon- 
ies raised  from  such  Investors  would  not  b« 
segregated  and  maintained  Tor  their  benefit 
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but  would  be   and   were   converted   by  the 
offeror. 

5  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offeror  failed  to  comply  with  Rule  324 
[17  CPR  230.327]  in  that  one  interest  in 
the  offering  was  sold  on  the  basis  of  an 
offering  sheet  which  was  no  longer  ef- 

No  hearing  having  been  requested  by 
the  issuer  within  thirty  days  after  the 
entry  of  the  order  temporarUy  suspend- 
ing its  exemption  under  Regiilation  B. 
the  Commission  finds  that  it  is  hi  the 
pubUc  interest  and  for  the  protection  of 
investors  that  the  exempticHi  be  perma- 
nently suspended.  - 

Accordingly.  It  Is  Ordered,  pursuant  to 
Rules  334  and  336  of  Regulation  B  under 
the  Securities  Act  ot  1933  that  the  ex- 
emption from  registration  with  respect 
to  the  Donald  ChUds  Southwest  Muskrat 
Prospect  offering  be.  and  hereby  is.  per- 
maraently  suspended. 

Ftor  the  Commission,  By  its  Secretary, 
pursuant  to  delegated  authority 


Qeorge  a. 


FiTzsnncoMS, 
Secretary. 


(FR  Doc.7ft-37ei6  PUed  12-22-76;8:46  am] 


NOTICES 

Hal   R.   Petiigrew,   Secretary,  Director,   1000 
Live  Oak,  Arlington,  Texas  76012. 

There  will  be  no  significant  changes 
in  the  operation*  (rf  Brittany  nor  lt« 
charter  or  bylaws.  However,  the  principal 
office  will  be  moved  to  5153  First  Inter- 
national BuUdlng.  Dallas.  Texas  75270. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  management  and  shareholders,  and 
the  probability  of  successful  operations 
of  Brittany  imder  their  management  in 
accordance  with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any  person 
may,  not  later  than  on  or  before  Janu- 
ary 7,  1977,  submit  to  SBA  in  writing, 
comments  on  the  proposed  transfer  of 
control  of  this  company.  Any  such  com- 
ments should  be  addressed  to:  Associate 
Administrator  for  Pin^ce  and  Invest- 
ment, Small  Business  VAdmlnlstratlon, 
1441  "L*"  Street  NW..  \;tashington,  D.C. 

20416.  1  ^,.  ^  ^ 

A  copy  of  this  notice  will  be  published 
by  Brittany  in  a  newspaper  of  general 
circulation  in  Dallas,  Texas. 
(Catalog  of  Federal  Domestic  AsslstaJice  Pro- 
gram Ko.  69.011,  Small  Buslneae  Investment 
Companies.) 


NATIONAL  ADVISORY  COUNCIL 
(EXECUTIVE  COMMITTEE) 

PubUc  Mactlng 

The  Small  Business  Administration's 
National  Advisory  Council  (Executive 
Committee)  win  hoid  a  public  meeting 
at  10  ajn.,  on  Tuesday.  Jsuiuary  11,  1977. 
at  the  SinaU  Business  Administration. 
Administrator's  Conference  Room,  10th 
Floor,  1441  L  Street  NW.,  Washington, 
D.C,  to  discuss  such  matters  as  may  be 
discussed  by  members,  staff  of  the  Small 
Business  Administration  or  others  pre- 
sent. For  further  information,  write  or 
call  Henry  v.  Z.  Hyde,  Jr..  Deputy  Ad- 
vocate for  Advisory  Coimcils.  Small  Busi- 
ness Administration.  1441  L  Street  NW.. 
Washington,  D.C.  20416.  (202)  653-6748. 

Dated:  Decemb»J4, 1976. 

Henry  v.  Z.  Hydk,  Jr., 
Depmtv  Advocate  for 
Advisory  Councils. 

IPR  Doc.76-37671  Kled  ia-a3-76;8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

(Ucenae  No.  06/10-01621 

BRITTANY  CAPITAL  CORP. 

Application  for  Transfer  of  Control  of 
Licensed  Small  Business  Investment 
Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA) .  pursuant  to 
S  107.701  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  Section  107.701  (1976)).  for 
transfer  of  control  of  Brittany  Capital 
Corporation  (Brittany) ,  Room  603,  Lake- 
wood  Bank  ft  Trust  Tower,  Dallas,  Texas 
75214,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1968, 
as  amended  (The  Act),  (15  U.S.C.  661 
et  seq.) .  and  the  Rules  and  Regulations 
promulgated  thereimder. 

Brittany  was  licensed  <Hi  August  4. 
1969  and  its  present  capitalisation  is 
$325,000.  "niere  are  325,000  of  its  shar^ 
Issued  and  outstanding.  It  is  proposed 
that  Mr.  Robert  E.  Clements.  Jr.  and 
Booth  Creelc  Investment.  Inc.  each  ac- 
quire 120.625  of  the  outstanding  shares  of 
Brittany.  ITie  remaining  83,750  shares 
win  continue  to  be  owned  by  Lakewood 
Bank  and  Trust  Co.  (Dallas.  Texas) . 

Booth  Creek  Investment.  Inc.,  a  Texas 
corporation.  Is  wholly-owned  by  Crown 
Hill  Trust,  a^rust  created  for  the  minor 
children  of  Mr.  Hal  R.  Pettlgrew.  Mr, 
PettlgrpW  is  President  of  Booth  C*eek 
Investment.  Inc.,  the  main  business  of 
which  is  real  estate. 

The  proposed  transfer  of  control  Is 
subject  to  the  approval  of  BBA.  If  such 
aK>n>val  is  given,  the  new  officers  and 
directors  of  Brittany  wID  be: 
Bobert  E.  Clements,  President,  Director,  4417 
Uimia9  Avenue.  DaUas.  Texas  76206. 


Dated :  December  15. 1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc  7^-37672  Rled  12-2a-76;8:46  am] 


[Ucenae  No.  06/06-0188] 

MERCANTILE  TEXAS  CAPITAL  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  15.  1JW6.  a,  notice  was 
pubilsbed  in  the  FssnAi.  Bmibtek  (41 
FR  50367)  stating  that  MercantUe  Texas 
Capital  Corporation,  170*  Main  Street. 
Dallas.  Texas  75201.  had  filed  an  apidl- 
catlon  with  the  Etaaall  BuslneeB  Admin- 
istration (SBA) .  pursuant  to  S  107.102  of 
the  Rules  and  Regulations  governing 
small  business  Investment  companle*  (13 
CJJl.  107.102  (1976))  for  a  license  to 
operate  as  a  small  business  Investment 
company  (8BIC) .  .         *     *v,- 

Interested  parties  were  given  to  the 
close  of  business  November  30.  1976.  to 
submit  ttielr  written  comments  to  BBA. 

Notice  Is  hereby  glvoi  that,  haying 
considered  the  application  and  all  other 
Information,  SBA  has  Issued  Ucense  No. 
06/00-0188  to  Mercantile  Texas  CaPiwj 
Corporaticm  pursuant  to  section  301(c) 
of  the  Small  Business  Inve«fanent  Act  or 
1958,  as  amended. 

(Catalog  o£  Federal  DomesUc  AaslstancePro- 
gr»m  No.  59.011,  Small  Bturtneee  Investment 
Companies.) 

Dated:  December  16,  1976. 

PBtBR  F.  MCNUSH. 

Deputy  Asiociate  Administrator 
for  Investment. 

[FR  Doc.7e-37673  Filed  12-22-76:8:46  am] 


[Pubbc  Notice  CM-7/81 

DEPAR1MENT  OF  STATE 

SAFETY  OF  UgEWajEA  SUBCOMMITTEE 
OF  THE  SHBWUB  COORDINATING 
COMMITTEE 

MfleKng 

The  working  groop  on  radlocommuni- 
catlons  of  tbeJBobe»»niittee  on  Safety  of 
Life  at  Sea,  a-«(beoMmittee  of  the  flip- 
ping Coordinattng  Ownmlttee,  wlU  hold 
an  open  meeting^  3-pjn.  on  Wednesday. 
January  H  i«n,  to  Room  7426  of  the 
Department  at  'Rwn8portatl<Hi,  400 
Seventh  8t»eet»SW.  Washington.  D.C. 

The  purpose  of  tfce  meeting  is  to  rn-e- 
pare  position  dammtsBta  for  the  Seven- 
teenth Session  of  «ie  Subcommittee  on 
RadiocommunloatioBs  of  the  Intorgov- 
emmental  Martt!i»  Consultative  Or- 
ganization (IMCO) ,  scheduled  to  be  held 
in  London  February  21-25,  1977.  In  par- 
ticular, the  working  group  will  discuss 
the  following  topics: 
PromxUgaUon  of   navigational   warnings   to 

alhlpplng 
OperaUonal    standards   for   shipboard   radio 

eqtUpment  

OperaUonal  requirements  lor  emergency  posi- 
tion-Indicating radio  beacons  and  portable 
radio  apparatus  fOr  survival  craft 
Matters  resulting  lW>m  the  World  Marttlme 
Administrative  BwUo  Coufwenoe,  1974,  and 
the  work  of  the  Inlemattonai  Radio  Con- 
sultative ComfloUitee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt.  F. 
N  Wilder.  United  States  Coast  Ouard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-4S45. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Riciuxj)  K.  Bank, 
Chairman, 
Shipping  Coordinaiing  Committee. 

Deccmbbr  16.  1976. 

[FB  Doc.76-»7874  FDed  12-22-76:8:48  amj 
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Agency  for  Intemationai  Deveiopmenl 

ADVISORY  COMMITTCE  ON  VOLUNTARY 
FOREMW  AID 

Meeting 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  S:x;tlon  10(a)  (2),  Pub- 
lic Law  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of  the 
meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  which  will  be  held 
on  January  10,  1977,  from  9:30  a.m.  to 
12:30  p.m..  and  from  2:00  p.m.  to  5:00 
p.m.,  in  Room  1300A.  Loy  Henderson 
Conference  Room^  New  State  Building, 
21st  and  Virginia  Avenue.  N.W. 

The  punx>se  of  the  meeting  will  be  to 
reach  conclusions  and  formulate  recom- 
mendations regarding  (1)  the  conditions 
for  inclusion  in  smd  the  design  of  the 
related  mechanisms  for  the  "Registry" 
of  private  and  voluntary  organizations 
whi(^  Congress  has  requested,  and  (2) 
the  structure  and  composition  of  the  Ad- 
visory Committee  and  the  nature  and 
extent  of  its  advisory  role,  suid  (3)  to 
consider  such  other  matters  related  to 
the  f<»eign  assistance  advisory  concerns 
of  the  Committee  as  may  be  appropriate. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
Committee  in  accordance  with  proce- 
dures established  by  the  Committee  and 
to  the  extent  time  available  for  the  meet- 
ing permits.  Written  statements  may  be 
filed  before  or  after  the  meeting. 

Mr.  Allan  R.  Purman  will  be  the  AJ.D. 
representative  at  the  meeting.  Informa- 
tion concerning  the  meeting  may  be  ob- 
tained from  Mr.  Robert  S.  McClusky, 
Telephone:  AC202-fl32-1892.  Persons  de- 
siring to  attend  the  meeting  should  en- 
ter the  New  State  Building  through  the 
Diplomatic  Entrance.  22nd  and  C  Streets. 

Dated:  December  20. 1976. 

FuD  O.  l^nauu. 
Assistant     Administrator     for 
Population  and  Humanitar- 
ian Assistance.       j 

[FR  Doc.76-37736  FUed  12-22-76:8:45  am] 


DIRECTOR,  USAID/HONDURAS 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  as  Assistant  Administrator  for  Latin 
America.  Agency  for  Intemationai  De- 
velopment, by  the  Foreign  Assistance 
Act  of  1961.  as  amoided.  and  the  delega- 
tions of  authority  Issued  thereunder.  I 
hereby  delegate  to  the  Director,  USAID/ 
Honduras,  authority  to  negotiate,  exe- 
cute and  implement  a  Productive  Credit 
Guaranty  Agreement  in  accordance  with 
and  subject  to  a  guaranty  authorization 
dated  March  16.  1976  ("Guaranty  Au- 
tituKlzation") .  authorizing  said  guaranty 
agreement. 

Dated:  November  30. 1976. 

DoiiOB  M.  Lion, 
Acting  Assistant  Adminittrator  for 
iMttn  America. 

m  Doo.7»^7«76  FUed  13-32-76:8:46  am] 


DIRECTOR,  USAID/NICARAGUA 
Delegation  of  Auttmrfty 

Pursuant  to  the  authority  vested  in  me 
as  Assistant  Administrator.  Bm-eau  for 
Latin  America,  by  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  and  the 
delegations  of  authority  issued  there- 
imder,  I  hereby  delegate  to  the  Director, 
USAID/Nlcaragua,  the  authority  to  ne- 
gotiate and  execute  an  amendment  to 
the  Loan  Agreonent  (A.I.D.  Loan  No. 
524-T-031)  between  the  Govemmait  of 
Nicaragua  and  the  United  States  dated 
September  27,  1975,  in  accordance  with 
and  subject  to  the  limitations  of  the 
Loan  Authorization  dated  June  30.  1975. 
as  amended  November  23.  1976.  author- 
izing said  Loan.  -^ 

This  delegation  of  authority  shall  be 
effective  until  December  15,  1976. 

Dated:  November  24, 1976. 

Donor  M.  Lion. 

Acting  Assistant  Administrator  for 
Latin  America. 

(FR  Doc.7e-37677  FUed  12-22-76:8:46  am] 


DIRECTOR,  OFFICE  OF  CAPTTAL  DEVELOP- 
MENT AND  DEPUTY  DIRECTOR,  OFFICE 
OF  CAPITAL  DEVELOPMENT,   BUREAU 
FOR  NEAR  EAST 
Redel^^on  of  Authority  No.  162-7 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegations  of  Authority 
No.  5.  dated  December  29.  1961  (27  FR 
449).  as  amended,  with  respect  to  Loan 
Agreements;  No.  99,  dated  April  27, 1973 
(38  FR  12834),  with  respect  to  Con- 
tracting and  Related  Functions,  and  No. 
113.  dated  October  15,  1975  (40  FR 
49582).  I  hereby  redelegate  to  each  of 
the  individuals  Usted  above,  for  the 
countries  or  areas  within  the  responsi- 
bility of  this  Regional  Bureau,  authottty 
to  exercise  any  of  the  following  f imctions 
asslgiied  to  me,  retaining  for  myself  con- 
current authority  to  exercise  any  of  the~ 
functions  herein  redelegated: 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  G«reanents  (including 
project  agreements)  and  amendments 
thereto,  with  respect  to  losuis  and  grants 
authorized  imder  the  Foreign  Assistance 
Act  of  1961.  08  amended  (the  Act)  in 
accordance  with  the  terms  of  the  au- 
thorizations of  such  loans  or  grants. 

2.  Authority  to  implement  loan  agree- 
ments, and  grant  agreements  for  ci^ital 
projects,  (including  project  agreements) , 
in  accordance  with  Regulations.  Policies 
and  Procedures  now  or  hereafter  estab- 
lished or  modified  and  promulgated 
within  A.I.D.  with  respect  to  loan  and 
grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Direc- 
tors of  the  corporate  Development  Loan 
Fund.  Ttiis  authority  shall  Include  the 
following: 

(a>  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  Implementa- 
tion; 

(b>  Authority  to  review  and  amirove 
documents  and  other  evidence  submitted 


by  borrowers  or  granteas  in  satisfaction 
of  conditions  precedent  to  financing  un- 
der such  loan  or  grant  agreements; 

(c)  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan  and 
grant  agreements; 

(d)  Authority  to  sign  or  approve 
Project  Implementation  Orders — Tech- 
nical Services  (PIO/T) ;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  country 
contracts,  amendments,  and  modifica- 
tions thereto,  and  Invitations  for  bids 
and  requests  for  proposals  with  respect 
to  such  contracts  financed  by  f  imds  made 
available  under  such  loan  and  grant 
agreements. 

3.  TTie  authorities  enumerated  above 
may  be  redelegated  to  Mission  Directors 
or  Ambassadors  for  countries  within  my 
area  of  responsibility  (in  whole  or  in 
ftart  as  may  be  decided  necessary  or 
desirable). 

4.  Authority  to  provide  instructions  to 
the  A.I.D.  Mission  in  Egypt  with  respect 
to  individual  loan  agreements  limiting 
the  authority  of  the  Mission  to  negotiate 
and  execute  loan  agreements  with  re- 
spect to  loans  authorized  under  the  Act 
and  to  implement  loan  agreements  with 
respect  to  loans  authorized  under  the 
Act  and  by  the  Board  of  Directors  of  the 
Corporate  Development  Loan  Fund: 
Provided,  however,  Tb&t  the  exercise  of 
this  authority  shall  be  subject  to  in- 
structions otherwise  by  me  or  my  deputy. 

5.  Tlie  following  authorities  enu- 
merated above  may  be  redele^ted  by 
the  Individuals  listed  above  to  Chiefs  of 
Divisions  within  the  Office  of  Capital 
Development.  Bureau  for  Near  East: 

(a)  Authority  described  above  in 
paragraph  1.  with  respect  to  negotiating 
loan  and  grant  agreements  and  amend- 
ments related  thereto; 

(b)  Authority  described  above  in  para- 
graph 2  to  the  f (lowing  extentj 

(1)  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrower  in  satisfaction  of  conditions 
precedent  to  financing  under  such  loan 
agreements;  and 

(2)  Authority  to  review  and  approve 
the  terms  of  contracts,  amendments  and 
modifications  thereto  and  Invitations  tar 
bids  and  proposals  with  respect  to  such 
contracts  financed  by  funds  made  avail- 
able under  such  loan  agreements:  and 

(3)  Authority  to  negotiate  and  imple- 
ment agreements  £md  other  documents 
ancillary  to  such  loan  agreements. 

The  Redelegation  of  Authority  No. 
164-1  from  the  Assistant  Administrator, 
Biu^au  for  Near  East  and  South  Asia,  to 
the  Director,  Office  of  Capital  Develop- 
ment and  Engineering  and  others  dated 
November  5,  1969  is  hereby  rescinded. 

This  Redelegation  of  Authority  is  effec- 
tive immediately. 

Dated:  November  30, 1976. 

BOBBRT   H.    NOOTKR. 
[FB  Ooc.76-37676  FUed  13-33-76:8:46  am] 
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OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

ELECTROMAGNETIC  RADIATION 
MANAGEMENT  ADVISORY  COUNUL 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972.  5 
UJS.C.  App.  I,  the  Office  of  Telecom- 
munications Policy  annoimces  the  re- 
newal of  the  Electromagnetic  Radiation 
Management  Advisory  Council  for  an 
additional  period  of  two  years  beyond 
December  31, 1976. 

Authority  for  this  Council  will  expire 
December  31.  1978.  unless  the  Director 
formally  determines  that  continuation 
l8  in  the  public  interest. 

T96MAS  J.  HOUSER. 

Director. 

IPR  Doc.76-37e94  FUed  12-2a-76;8:46  ami 


FREQUENCY  MANAGEMENT  ADVISORY 
COUNCIL 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972,  5 
UJ3.C.  App.  I.  the  Office  of  Telecommuni- 
cations Policy  announces  the  renewal  of 
the  Frequency  Management  Advisory 
Council  for  an  additional  period  ot  two 
years  beyond  December  31,  1976. 

Authority  for  this  Coimcil  will  «xplre 
Deconber  31.  1978.  xmless  the  Director 
formally  determines  that  continuation 
Is  in  the  public  interest. 

THOMAS  J.   HOUSER, 

Director. 
lPBDoc.76-376»6PUed  13-aa-76;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-222] 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 


NOTICES 

tlon  1333  o«  Title  43,  xmited  SUtoa  Code, 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant U.8.  Coast  Ghiard  with  respect 
to  these  approvals  (49  CPR  1.4«(b) ) .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equlFwnent,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Lite  Pbeservees,  Kapok.  Adult  ai*d  Child 
(jACJcrr  Type),  Models  3  and  5 
Approval  No.  160.002/70/0.  Model  3  adult 
kapok  me  preserver.  VS.C.Q.  Specification 
Subpart  160.002,  dwg.  No.  160.002/70  dated 
October  8.  1976.  and  U5.C.O.  letter  file  No. 
16714/160.002/70  dated  October  8,  1976.  Type 
I  PFD  manufactured  by  The  Salegard  Cor- 
poration. Box  14037.  P.O.  Annex.  Cincinnati, 
Ohio  46214.  effecttve  October  8,  1976.  (It  su- 
persedes Approval  No.  160.002/70/0  dated 
April  26, 1973  to  show  minor  cb»Dgea.) 

Approval  No.  160j002/71/0.  Model  6,  child 
kapok  me  preserver.  U.S.C.O.  Speclflcatton 
Subpart  160002,  dwg.  No.  160.002/70  dated 
October  8.  1976.  and  UB.C.O.  letur  file  No. 
16714/160.002/71  dated  October  8.  W76,  Type 
I  PFD,  manufactured  lay  The  Salegard  Cor- 
poration Box  14037.  P.O.  Annex.  Cincinnati. 
Cmio  46214,  effective  October  8.  1978.  (It  su- 
persedes Approval  l*o.  160.002/70/0  dated 
April  26,  1973.  to  shew  minor  changes.) 

C  LlTKBOaXB 

Approval  No.  160.08fi/aa8/2,  26.0'  X_9.0^ 
X  3  83'  steel,  oar-propeUed  lifeboat,  68-p«"<m 
capacity,  identified  by  genwna  arrangement 
dwK  No.  2»-0Ol-O4.  Ber.  C  dated  December  14, 
1971,  46  CFR  160.««-18(c)  MMrklng, 
Weights:  Condition  "A" =3,800  pounds:  Con- 
dlttcm  "B"=ia.«49  potmdB.  manufactured  by 
Lane  Lifeboat  Dlvtelon  of  Lane  Marine  Tech- 
nology. Inc.,  150  Sullivan  Street.  Brooklyn. 
New  York  11231,  effective  Octotwr  6,  1978. 
(It  to  an  extension  of  Approval  No.  180.086/ 
288'2  dated  December  14,  1971.) 


San 

Octotoer  14. 1978. 


OaUfomla   94107,    effective 


INFLATASLB  LlF»   RaITS 


Approval  Notice 

1.  Certain  laws  and  regulations   (46 
CPR  Chapter  I)    require  that  various 
items  of  llfesavlng,  fireflghting  and  mls- 
oeUaneouB  equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, ^.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  granted  as  herein  descrit>ed 
during  the  period  from  October  1,  1976 
to    October    14.    1976    (Ust  No.    24-76). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  In  46  CPR 
2.75-1  to  2.75-60. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals Is  generally  set  forth  in  sections 
367.  375.  390b,  416.  481,  489.  526p,  and 
1333  of  Title  46,  United  States  Code  sec- 


Approval  No.  166.061/89/0.  26-per80n  in- 
flatable me  raft.  MK-6  serlea  wltb  "Ocean 
Service  Kqulpment";  Identified  by  general 
arrangement  drawing  OJH/MN/»  dated  Bep- 
tember  8  1976  and  drawing  ll«t  dated  Sep- 
tember 22.  1976.  inflation  system  r«qulJW8 
two  (2)  aluminum  cylinders,  raft  satisfies 
temperature-exposure  inflation  requirements 
of  46  CFR  160.061-«(«)(11)  as  per  Fxdwal 
REGisTEB  of  March  13,  1974.  manufactured  by 
Patten/Pan  Avion  Division  «rf  Am»U»n 
Safety  Plight  Systems,  Inc.,  P.O.  Box  4aoia3, 
Miami,  Florida  83148,  for  C.  J.  Hendry  Com- 
pany. 139  TownsMid  Street,  San  PranclsoK 
California  94107.  ^ecUpe  October  14.  1976. 

Approval  No.  ie8jWff/93/0.  28-per8on  In- 
flatable life  raft,  MK-U  aerlee  with  "Limited 
Service  Equipment";  Identified  by  gener^ ar- 
rangement drawing  CJH/MN/26  dated  Sep- 
tember 8,  1976  and  drawing  list  dated  Sep- 
tember 22,  1976,  inflation  system  c^  n» 
either  steel  or  aluminum  cylinders,  raft  sat- 
isfies temperatiirc-exposur©  InflaUon  re- 
qxilrements  of  46  CFR  160.061-6  (e)  (11)  •• 
per  Federal  Rwjisteb  dated  March  13,  1974, 
manufactured  by  Patten/Pan  Avion  Division 
of  American  Safety  Flight  Systems,  Inc., 
P.O.  Box  480213.  Miami,  Florida  S3148.  for 
C.  J.  Hendry  Company.  139  Townaend  Street. 


V70RK  Vests,  Owrrwjnr.AB  Plastic  Foam 

Approval  No.  180.068/8/2,  unicellular  plas- 
tic foam  work  vest,  as  per  MUltary  Speclflca- 
tiOQ  MIL-L-17868B,  UJB.C.O.  Specification 
Subpart  160.003.  Safegard  Corporation  Dwg. 
No.  LP-n  dat«l  May  16.  1967,  and  UB.C.Q. 
letter  filed  No.  1671V  160.063/8  dated  Octo- 
ber 8,  1976,  Type  V  PFD,  manufactured  by  . 
The  Safeguard  Corporation,  Box  14037,  P.O. 
Annex,  Cincinnati,  Ohio  46214,  effective  Oc- 
tober 8.  1976.  (It  supersedes  Approval  No. 
160.053/8/2  dat«l  March  24,  1972  to  show 
minor  changes.) 

Approval  No.  180.063/9/0,  tinlcellular  plas- 
tic foam  work  vest  as  per  Military  Specifica- 
tion MIL-I^17883A,  XJS.C.Q.  l^jeclflcatlon 
Subpart  160.063.  and  UJ3.C.G.  letter  file  No. 
16714/160.088/9,  Type  V  PFD,  manufactured 
by  llie  Safegard  Corporation,  Box  14037, 
PO  Annex.  Cincinnati,  Ohio  46214,  for 
Safety  First  Supply  CorporaUon,  626  Island 
Avenue,  McKees  Rocks.  Pennsylvania  15138, 
effective  October  8.  1976.  (It  supersedes  Ap- 
proval No.  160.063/9/0  dated  December  4. 
1973  to  allow  minor  changes.) 

Approval  No.  180.063/18/0,  Model  841,  uni- 
cellular plMtlc  foam  work  veet,  dwgs.  P-1 
dated  January  33,  1962.  and  P-a  dated  Jan- 
uary 17,  1983,  and  OjBXJjQ.  \tUm  file  Na 
16714/160.063/18  da*ed  Octotoer  8.  19*8.  Type 
V  PFD,  manufact\u*d  by  The  Safegard  Cor- 
poration, Box  14037,  P.O.  Annex,  Cincinnati. 
Ohio  46214.  for  Safety  Flnrt  Supply  Corpora- 
tion 526  Island  Avenue,  McKees  Rocks.  Penn- 
sylvania 16136,  effective  October  8,  1976.  (It 
supersedes  Approval  No.  180.0*8/18/0  dated 
September  9,  1978  to  show  minor  changes.) 
ijrB  PREssavzKS,  tTNioBxtrLAB  Plastic  Foam 
Adult  awd  Cnao  worn  Mhmjhawt  Vwbxls 

Approval  No.  180.056/86/0,  ModM  8S> 
cloth-covered  tmloeUnlar  plartle  foar 
preserver,  U.S  CXI.  Spwdfloktlon  Bi  , 
160.066  and  dwg.  N©.  180.066-JB  (aheeta 
3) ,  Type  I  FW>.  approvwl  for  use  on  all  ves- 
sels, manufactured  by  BlUy  Boy  Product* 
Division,  Crotty  CorporaUon,  Qulncy.  Bllchl- 
gan  49082.  effective  October  6,  1978.  (It  I« 
an  extension  of  ApproviJ  No.  18©.066/88/0 
dated  December  10.  1971.) 

Approval  No.  180.066/87/0.  Model  87,  chUd, 
cloth-covered  unlcellalar  plastic  foam  Ufe 
preserver,  T7J8.0.O.  BpeciflcaUon  Subpart 
160.066  and  dwg.  No.  180-086-IB  (sheets  3  & 
4) ,  Type  I  PFD,  approved  for  use  on  aU  ves- 
sels, manufactured  by  Billy  Boy  Products 
Division,  Crwtty  Corporation,  Q\iin<cy,  Michi- 
gan 40062,  effective  October  5,  1976.  (It  la 
in  extension  of  Approval  No.  180.066/67/0 
dated  December  10.  1971.) 


Htdraulic  akd  Maijtial  Releases  for 
LxpESAviNQ  Equipment 

Approval  No.  180.062/8/0.  Model  C-680 
hydraulic  and  manual  release  for  mesaving 
equipment,  for  buoyant  loads  of  300  to  3,760 
pounds;  Identified  by  assembly  drawing  8- 
880,  revision  A  dated  November  1971  and 
drawing  list  dated  December  28,  1971,  to  !)• 
used  In  accordance  wltb  installation  and  pre- 
tensloning  details  shown  on  gripe  and  re- 
lease Installation  drawing  SPC-LRC-1044 
dated  August  1971,  manufactured  by  Swltllk 
Parachute  Company,  Dttc,  1826  Bast  State 
Street,  Trenton,  New  Jersey  $8607.  effective 
October  6.  1976.  (It  U  an  extension  of  ^- 
proval  No.  160.082/8/0  dated  December  39, 
1971.) 

SArrrr  Valvss  (Atnai-iAKT  BottERS) 

Approve!     Nb.     183.002/80/0.     Type     l-M 

serlM.  Mod^i   l-M-800,   l-U-WU   l-l«-«». 

1-M-«0»,  cMt  broDM  body  wtth  screwed  Inle* 

and  outlet  m  stea  %,  1,  1%.  Hi'  M^  * 
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Inches.  ISO  pJBi.g.  maximum  set  pressure  and 
400*  F.  masbnum  steam  temperature,  manu- 
factured by  Swendeman,  Inc..  Division  Util- 
val  Corporation,  670  East  First  Street,  Soutli 
Boston.  Mil  Bear  Till  nottn  03137.  effective  Octo- 
ber 1,  1978. 

Approval  Na  ia2i)02/81/0.  Type  SO.  side 
outlet  cast  bronze  body,  with  screwed  inlet 
and  ouUet  In  aiees  %,  1,  1^,  IVi,  and  2 
Incfaee,  150  pjs.l.g.  maxlmiun  set  presstire  and 
400*  F.  maximum  steam  temperature,  manu- 
factured by  Swendeman,  Inc.,  Division  Unival 
Corporation,  670  East  First  Street.  South 
Boston,  Massachusetts  02127,  effective  Octo- 
ber 1,  1876. 

Safety  Valves  (Steam  Heating  Boilers) 

Approval  No.  182.012/26/0.  Typt>  SLP.  cast 
bronze  body  with  screwed  Inlet  and  outlet  in 
sizes  1^  and  2  Inches.  16  p.8.1.g.  maximum 
set  pressure  and  400*  F.  maximum  steam 
temperature,  manxifactured  by  Swendeman. 
Inc..  Division  Unival  Corporation,  570  East 
First  Street,  Soutli  Boston,  Massachusetts 
02127,  effective  October  1,  1976. 

Approval  No.  162.012/26/0,  Type  SO.  side 
outlet,  east  bronze  body,  with  screwed  inlet 
and  outlet  In  sizes  %,  1,  1%.  1^.  and  2 
Inches,  30  p.8.1.g.  maximum  set  pressure  and 
400*  F.  maximum  steam  temperature,  manu- 
factured by  Swendeman,  Inc..  Division  Uni- 
val Corporation,  670  East  First  Street,  South 
Boston,  Massachusetts  02127,  effective  Octo- 
ber 1,  1976. 

Approval  No.  162.012/27/0,  Type  1-M  Series, 
Models  l-M-300,  l-M-301,  l-M-302,  l-M-303, 
cast  bronze  body  with  screwed  inlet  and  out- 
let in  sizes  %,  1.  1V4.  I'A.  end  2  Inches.  30 
p.si.g.  maximum  set  pressure  and  400*  F., 
maximum  steam  temperatvire,  manufactured 
by  Swendeman,  Inc.,  Division  Unival  Cor- 
poration, 670  East  First  Street,  South  Boston, 
MasstMthusetta  02127,  effective  October  1, 1976. 

RxLiXF  Valves  (Hot  Water  Heating 
Boilers) 

i^proval  No.  162.013/39/0,  Type  SW,  cast 
bronze  body  with  screwed  inlet  and  outlet 
In  alzee  %.  1.  and  1^  inches,  30  p.6.1.g.  maxi- 
mum set  pressure  and  400*  F.  maximum  hot 
water  temperature.  manufactured  by 
Swendeman,  Inc.,  Division  Unival  Corpora- 
tUxn,  670  East  First  Street,  South  Boston, 
Massachusetts  02127,  effective  October  1, 
1976. 

Dated:  December  13.  1976. 

W.  M.  Benkert, 
Rear  AdmirtU,  U.S.  Coast  Guard, 
Chief,    Office    of    Merchant 
Marine  Safety. 

|FR  Doc.76-37709  Filed  12-22-76:8:45  am] 


[COD  76-2271 

RULES  OF  THE  ROAD  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Cwnmlttee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  Is 
hereby  given  of  a  meeting  of  the  Rules 
of  the  Road  Advisory  Committee  to  be 
held  at  10:00  ajn.  Tuesday,  January  25. 
1977,  In  Room  6332  of  the  Nasslf  Build- 
ing, 400  Seventh  Street,  SW.  Washing- 
ton. D.C. 

The  agenda  for  this  meeting  is  as 
follows: 

1 .  Welcome  of  new  members. 

2.  Adoption  of  the  agenda. 


8.  Adoption  of  Xttm  minutes  of  Febniary  10 
end  11. 1978.  meettne. 

4.  Oonalderatton  of  %b»  draft  rulee  for 
UjB.  waters. 

5.  ConsideraUon  of  the  1972  international 
colllssion  regulations. 

8.  Any  other  busines. 

Attendance  is  open  to  the  Interested 
public.  With  the  approval  of  the  Chair- 
man, members  of  the  public  may  present 
oral  statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
fr(Mn, 

Capt.  R.  A.  Bauman,  Executive  Director, 
Rules  of  the  Road  Advisory  Committee, 
c/o  Commandant  (O-WLB-4/78),  VS. 
Coast  GuEml,  Washington,  D.C.  20690,  tele- 
phone: (202  426-4958). 

A  member  of  the  public  may  present 
a  written  statement  to  the  Committee 
at  any  time. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 14. 1976. 

D.  J.  Riley, 
Ccpfain,  U.S.  Coast  Chiard,  Act- 
ing Chief.  Office  of  Marine  En- 
vironment and  Systems.    ■" 

I  PR  Doc.76-37646  PUed  12-22-76:8:46  am} 


jilational  Highway  Traffic  Safety 
Administration 

TRUCK  AND  BUS  SAFETY 
SUBCOMMITTEES 

Public  Meeting  Correction 

As  announced  In-nie  Pedbral  Register 
on  December  16.  1976,  the  Truck  and  Bus 
Safety  Subcommittees  will  be  meeting  on 
January  11.  A  change  has  been  made  in 
the  starting  time  on  January  11.  The 
meeting  is  now  scheduled  to  begin  at  9:30 
ajn.  In  Room  2230,  DOT  Headquarters 
Building  Instead  of  the  previously  pub- 
lished time  of  10:30  a.m. 

An  additional  meeting  has  also  been 
scheduled  for  January  12  for  the  Plan- 
ning Task  Force  of  the  Truck  and  Bus 
Safety  Subcommittees.  This  meeing  will 
start  at  10:00  ajn.  in  room  6200  at  the 
DOT  Headquarters  Building,  400  Seventh 
Street,  S.W.,  Washington,  D.C.  The  Task 
FVwce  will  meet  to  formulate  recommen- 
dations on  future  activities  and  direction 
of  the  subcommittees. 

Attendance  is  opax  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meetings.  Any  member 
of  the  pubUc  may  present  a  written 
statement  to  the  subcommittee  at  any 
time. 

This  meeting  is  subject  to  the  approval 
of  the  appropriate  DOT  officials. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Secre- 
tary, Room  5215,  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590,  telephone 
202-426-2876. 

Issued  m  Washington,  D.C.  on  Decem- 
ber 17,  1976. 

Wm.  H.  Marsh. 
Executive  Secretary. 

|FR  Doc.76-37647  Piled  12-22-76:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Department   circular.    Public    Debt    Series 
No.  34-78] 

TREASURY  NOTES  OF  FEBRUARY  15, 
1982.  SERIES  D-1982 

invitation  for  Tenders 

Washington,  December  17.^976. 
1.  Invitation  for  Tenders 

1.  1.  The  Secretary  of  the  Treasury, 
pursuant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  for  $2,500,000,000.  or  thereabouts, 
of  securities  of  the  United  States,  desig- 
nated Treaaury  Notes  of  February  15, 
1982,  Series  I>-1982  (CUSIP  No.  912827 
GH  9).  The  securities  will  be  sold  at 
auction  with  bidding  on  the  basis  of  s^eld, 
and  with  the  interest  rate  and  the  price 
equivalent  of  each  accepted  bid  to  be  de- 
termined as  set  forth  below.  Additional 
amoimts  of  these  securities  may  be  issued 
to  Government  accounts  and  to  Federal 
Reserve  Banks  for  their  own  accoimt  in 
exchange  for  maturing  Treasury  securi- 
ties being  held  by  them,  and  to  Federal 
Reserve  Banks,  as  agents  of  foreign  and 
International  monetary  authorities,  for 
new  cash  <mly. 

2.  Description  of  Securities 

2.  1.  Tlie  securities  will  be  dated  Janu- 
ary 6,  1977,  and  will  bear  Interest  from 
that  date,  payable  on  a  semiannual  basis 
on  August  15,  1977,  and  each  6  months 
thereafter  on  Prtaniary  15  and  August  15 
until  the  prtndpai  amount  becomes  pay- 
able. TTiey  will  mature  February  15, 1982, 
and  will  not  be  subject  to  call  for  re- 
demption prlcH*  6o  BMcturity. 

2.  2.  Tlie  income  derived  from  the 
securities  Is  subject  to  all  taxes  imposed 
imder  the  Interna*  Revenue  Code  of  1954. 
The  securities  are  subject  to  estate,  in- 
heritance, gift  or  other  excise  taxes, 
whether  Federad  or  State,  but  are  exempt 
from  all  taxation  now  or  hereafter  im- 
posed on  the  prlnctpal  or  interest  thereof 
by  any  State,  or  any  of  the  possessions 
of  the  United  States,  or  by  any  local 
taxing  authority. 

2.  3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.  4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  prtncipal  and  interest,  will  be 
issued  in  denominations  of  $1,000,  $5,000, 
$10,000,  $100,000  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi- 
ble bidders  in  multiples  of  those  amoimts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the  tr«ms- 
fer  of  registered  securities  will  be  per- 
mitted. 

2.  5.  The  securities  will  be  subject  to 
the  general  regulations  of  the  Depart- 
ment of  the  Treasury  governing  United 
States  securities,  now  or  hereafter 
prescribed. 

3.  Box  Procedures 

3.  1.  Tendn^  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
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at  the  Bureau  of  the  Public  Debt.  Wash- 
ington. DC.  20226,  up  to  1:30  p.m.. 
Eastern  Standard  time,  Tuesday,  Decem- 
ber 28.  1976.  Noncompetitive  tenders,  as 
defined  below,  will  be  considered  timely 
if  postmarked  no  later  than  Monday. 
December  27,  1976. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for,  which  must 
be  $1,000  or  a  multiple  thereof.  Competi- 
tive tenders  must  show  the  yield  desired, 
expressed  in  terms  of  an  annual  yield 
with  two  decimals,  e.g.,  7.11%.  Common 
fractions  may  not  be  used.  Noncompeti- 
tive tenders  must  show  the  term  "non- 
competitive" on  the  tender  form  In  lieu 
of  a  specified  yield.  No  blder  may  submit 
more  than  one  noncompetitive  tender, 
and  the  amount  may  not  exceed 
$1,000,000. 

3.  3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  with  respect  to  Govern- 
ment securities  and  borrowings  thereon, 
may  submit  tenders  for  account  of  cus- 
tomers, provided  the  names  of  the  cus- 
tomere  and  the  amount  for  each  cus- 
tomer are  furnished.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from  com- 
mercial banks  and  other  banking  insti- 
tutions; primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States  and  political 
subdivisions  or  instrumentalities  thereof; 
public  pension  and  retirement  and  other 
public  funds;  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign states;  Federal  Reserve  Banks;  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  a  deposit 
of  5%  of  the  face  amount  of  securities 
applied  for  (In  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or  a 
primary  dealer. 

3.  5.  Inmiediately  after  the  closing 
hour,  tenders  will  be  opened,  following 
which  public  announcement  will  be  made 
of  the  amount  and  yield  range  of  ac- 
cepted bids.  Subject  to  the  reservations 
expressed  in  Section  4,  noncompetitive 
tenders  will  be  accepted  in  full  at  the 
average  price  (in  three  decimals)  of  ac- 
cepted competitive  tenders,  and  com- 
petitive tenders  with  the  lowest  yields 
will  be  accepted  to  the  extent  required 
to  attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determina- 
tion is  made  as  to  which  tenders  are  ac- 
cepted, a  coupon  rate  will  be  determined 
at  &  Va  of  one  percent  increment  that 
translates  into  an  average  accepted  price 
close  to  100.000  smd  a  lowest  accepted 
price  above  the  original  Issue  discount 
limit  of  98.750.  That  rate  of  Interest  will 
be  paid  on  all  of  the  securities.  Based  on 
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such  interest  rate,  the  price  on  each  com- 
petitive tender  allotted  will  be  determined 
and  each  successful  competitive  bidder 
will  be  required  to  pay  the  price  cor- 
responding to  the  yield  bid.  Price  calcula- 
tions will  be  carried  to  three  decimal 
places  on  the  basis  of  price  per  hundred, 
e.g.,  99.923.  and  the  determinations  of 
the  Secretai-y  of  the  Treasury  shall  be 
final.  If  the  amount  of  noncompetitive 
tenders  received  would  absorb  all  or  most 
of  the  offering,  competitive  tenders  will 
t)e  accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  yield.  Ad- 
ditional tendei-s  received  from  Govern- 
ment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  average 
price  of  accepted  competitive  tenders. 

3.  6.  Tliose  submitting  competitive 
tendei-s  will  be  advised  of  the  acceptance 
or  rejection  thereof.  Those  submitting 
noncompetitive  tenders  will  not  be  noti- 
fied except  when  the  tender  is  not  ac- 
cepted in  full  or  when  the  price  is  over 
par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury  ex- 
presslj-  reserves  the  right  to  accept  or  re- 
ject any  or  all  tenders  in  whole  or  in  part, 
to  allot  more  or  less  than  the  amount 
of  securities  specified  in  Section  1,  and 
to  make  different  percentage  allotments 
to  various  classes  of  applicants  when  he 
deems  it  to  be  in  the  public  interest,  and 
his  action  in  any  such  respect  shall  be 
final. 

5.  Payment  and  Dblivbry 

5.  1.  Settlement  for  securities  allotted 
hereimder  must  be  made  or  completed 
on  or  before  Thursday,  January  6,  1977, 
at  the  Federal  Reserve  Bank  or  Branch, 
or  the  Bureau  of  the  Public  Debt,  wher- 
ever tlie  tender  was  submitted.  Payment 
must  be  in  cash;  in  other  funds  immedi- 
ately available  to  the  Treasury:  in 
Treasury  bills,  notes  or  bonds  (with  all 
coupons  detached)  maturing  on  or  before 
the  settlement  date  but  which  are  not 
overdue  as  defined  in  the  general  regvda- 
tions  governing  United  States  securities; 
or  by  check  drawn  to  the  order  of  the 
institution  to  which  the  tender  was  sub- 
mitted, which  must  be  received  at  such 
Institution  no  later  than : 

(a)  Monday,  January  3.  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  D^t) ,  or 

(b)  Monday,  January  3,  1977,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be 
accepted  unless  they  are  payable  at  the 
applicable  Federal  Reserve  Bank.  Pay- 
ment will  not  be  deemed  to  have  been 
completed  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  siibmitted  to  the  In- 
ternal Revenue  Service  (an  Individual's 
social  security  number  <»•  an  employer 
identification  number)  is  not  furnished. 
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When  payment  is  n*de  in  securities,  a 
cash  adjustment  wilrbe  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per- 
cent of  the  face  amoimt  of  securities  al- 
lotted, shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.  3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  securities 
allotted  hereunder  are  not  required  to 
be  assigned  if  the  new  securities  are  to 
be  registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assigiunents   of   the   securities   surren- 
dered. Specific  instructions  for  the  Issu- 
ance and  delivery  of  the  new  securities, 
signed  by  the  owner  or  his  authorized 
representative,  must  accompany  the  se- 
curities presented.  Otherwise,  the  pre- 
sented securities  should  be  assigned  by 
the  registered  payees  or  assignees  there- 
of in  accordance  with  the  general  regu- 
lations governing  United  States  securi- 
ties, as  hereinafter  set  forth.  When  the 
new  securities  are  to  be  registered  in 
names  and  forms  different  from  those  in 
the  inscriptions  or  assignments  of  the 
securities    presented,    the    assignment 
should  be  to  "The  Secretary  of  the  Treas- 
ury for  (securities  offered  herein)  In  the 
name  of  (name  and  taxpayer  Identifying 
number) ."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (isecurities  offered  herein)  to  be 
delivered  to  (name  and  address) ."  Secu- 
rities tendei-ed  in  payment  should  be  sur- 
rendered to  the  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  secu- 
rities mifst  be  delivered  at  the  expense 
and  risk  of  the  holder. 

5.  4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur- 
chasers may  elect  to  receive  interim  cer- 
tificates. These  certificates  shall  be 
issued  in  bearer  form  and  shall  t}e  ex- 
changeable for  the  securities  offered 
herein,  when  such  securities  are  avail- 
able, at  any  Federal  Reserve  Bank  or 
Branch,  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The  in- 
terim certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  accoimt  has  been 
established  and  the  securities  have  been 
inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive  tenders, 
to  make  such  allotments  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury, 
to  Issue  such  notices  as  may  be  necessary 
to  receive  payment  for  and  make  dellv«T 
of  securities  on  f  ull-pcdd  allotments,  and 
to  Issue  Interim  certificates  pending  dell- 
very  of  the  definitive  securities. 


6.2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  conmiimlcated  promptly  to 
the  Federal  Reserve  Banks. 

William  E.  Simon, 
Secretary  of  the  Treasury. 
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VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  notice  Is  hereby 
given  that  meetings  of  the  Veterans  Ad- 
mJnlstratfcm  Wage  Committee  will  be 
held  on: 

Ttranday,  Jtuiuary  13,  1977 
Tbunday,  January  27,  1977 
Thunday,  Much  10.  1977 

"nie  meetings  will  convene  at  2 :  30  pjn. 
and  will  be  htAd  In  Room  1144C,  Veterans 
Administration  Central  OfOce,  810  Ver- 
mont Avenue,  NW.,  Washington,  D.C. 

■nie  Committee's  primary  responsibil- 
ity ts  to  consider  and  make  recommen- 
dations to  the  Chief  Medical  Director, 
Department  of  Medicine  and  Surgery,  on 
all  matters  invtdved  In  the  development 
and  autlunizatiaa  of  wage  rate  sched- 
ules for  Federal  Wacre  System  (blue- 
collar)  employees. 

At  these  s^eduled  meetings,  the  Com- 
mittee will  oonsid^  wage  survey  specifi- 
cations, wage  survey  data,  local  c(Mnmlt- 
tee  reports  and  recommendations,  sta- 
tistical analyses,  and  proposed  wage 
■(^edule^  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  li.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  whesa.  they  are  concemec^ 
with  matters  listed  under  section  552(b) , 
Title  5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  Internal  perscHmel  rules  and  prac- 
tices of  an  agency  (5  USC  552(b)(2)), 
and  those  Involving  trade  secrets  and 
commercial  or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential  (5  USC  552(b)(4)). 

Accordingly,  I  hereby  determine  that 
the  meetings  cited  above  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal  rules 
and  practices  of  the  Veterans  Admini- 
stration (5  USC  552(b)  (2) ) ,  and  the  de- 
tailed wage  data  cwisidered  by  the  Com- 
mittee during  Its  meetings  have  been  ob- 
tained from  officials  of  private  establish- 
ments with  a  guarantee  that  the  data 
will  be  held  In  confidence  (5  USC  552 
(b)(4)). 

However,  members  of  the  public  who 
wish  to  do  so  are  Invited  to  submit  ma- 
terial In  writing  to  the  Chairman  re- 
garding matters  believed  to  be  deserving 
of  the  Committee's  attentlcm.  Additional 
InftMrmatlon  concerning  ttiese  meetings 
may  be  obtained  by  contacting  the 
CSiairman,     Veterans     Adminlstratkm 


NOTICES 

Wage  Committee,  Room  1175,  810  Ver- 
m(»it  Avenue,  NW.,  Washington,  DC. 

Dated:  December  17,  1976. 

Richard  L.  Rottdebush, 
Administrator. 
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WATER  RESOURCES  COUNCIL 

PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records 

On  August  27.  1975.  (39231)  there  was 
published  in  the  federal  Registes,  no- 
tices of  systems  of  records  pursuant  to 
the  provisions  of  the  Privacy  Act  of 
1974.  PubUc  Law  93-579.  5  XJB.C.  552a, 
which  wore  subsequently  adtvted  with 
two  revisions  as  stated  in  the  Fcdbui. 
Register  of  October  2,  1975  (45678) .  The 
Water  Resources  Council  hereby  pub- 
lishes for  comment  an  additlcmal  routine 
use  for  the  system  designated  "Payroll 
Records — ^WRC  4"  and  an  additk»al 
routine  use  applicable  to  all  the  Council's 
systems  of  records  under  the  "Appeaadix 
(WRC) ."  In  addition,  there  is  also  pub- 
lished herein  for  comments  a  pn^Mised 
new  system  of  recotxls  entitled  "Operat- 
ing Personnel  Records — ^WRC  3."  Any 
person  interested  in  ccxnmenting  on  the 
additional  routine  uses  or  the  proposed 
new  system  of  records  contained  in  this 
notice  may  do  so  by  submitting  com- 
mmts  In  writing  to  the  Acting  Director. 
UJ3.  Water  Resources  Council,  2120  L 
Street,  N.W.,  Washington,  D.C.  20037.  on 
or  before  January  24,  1977.  If  no  com- 
ments necessitating  revisions  are  re- 
ceived, these  changes  win  be  ad<^>ted 
without  further  action  30  days  after  pub- 
lication of  this  notice  (January  24, 1977), 
unless  the  Council  publishes  a  notice  to 
th  contrary. 

This  document  also  gives  notice  that 
the  systems  of  records  identified  In  the 
notice  published  in  the  Federal  Register 
of  August  27, 1975,  as  revised  and  adopted 
by  the  notice  published  in  the  Federal 
Register  October  2,  1975,  c(Hitinue  in 
effect  with  the  following  exception.  The 
system  of  records  entitled  "WRC  1,  Con- 
fidential Statements  of  Employment  and 
Financial  Interests"  has  been  deleted. 
This  system  of  records  is  covered  under 
the  Civil  Service  Commission's  notice 
published  in  the  Federal  Register  on 
Septeihber  24,  1976.  This  notice  is  pub- 
lished In  compliance  with  the  require- 
ments of  5  U.S.C.  552(e)  (4)  as  added  by 
section  3  of  the  Privacy  Act  of  1974. 

Dated  at  Washington,  D.C.  on  De- 
cember 17,  1976. 

Gart  D.  C(»b, 
Acting  Director. 

WRC  2 

Svs.|oiu  name : 

General  Financial  Records — UjS.  Wa- 
ter Resources  Council  (WRC) . 

System  localion : 

General  Services  Administration,  Cen- 
tral Office;  eopite  held  by  the  Council  at 


55963 

2120  L  Street.  N.W..  Washington,  D.C. 
20037.  (OSA  holds  records  t(xr  the  Coun- 
cil under  contract.) 

Categories  of  individuals  rovered  liy  the 
system : 

Council  employees. 

Categories  of  records  in  the  system : 

6F  1038,  an?lleatl(Hi  and  account  tor 
advance  of  ftmds;  vendor  register  and 
vendor  i>ayment  tape.  Information  is 
used  by  accounting  technicians  to  main- 
tain adequate  flnanclal  Information  and 
by  other  offices  and  employees  of  OSA 
and  the  Council  who  have  a  need  for  the 
record  in  the  perfOTmance  ot  their 
duties. 

Authority  for  maintenance  of  the  system: 

31  U.S.C.,  generally;  42  U.S.C.  1962a 
et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  pnrpoM*  of  such  uses: 

See  Appendix:  Records  also  are  re- 
leased to  OAO  for  adults ;  to  the  IRS  for 
Investigaticai;  and  to  private  attorneys, 
purusant  to  a  power  ot  attcMmey. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage: 

Paper  and^  tape. 
Retrievability : 

Bfanual  and  aut<Knated  by  name. 
Safeguards : 

Stored  in  guarded  building,  released 
only  to  authorized  personneL 

Retention  and  disposal : 

Disposition  of  records  shall  be  In  ac- 
cordance with  the  HB  OSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2) . 

System  manager(8)  and  address: 

Administrative  Officer,  U.S.  Water  Re- 
sources Coimcil,  2120  L  Street,  N.W., 
Washington,  D.C.  20037. 

Notification  procedure: 

Contact  system  manager  listed  above. 

Record  access  procedures : 

See  Coimcil  access  regulations  In  18 
CFR  secti(Hi  701.305. 

Contesting  record  pro^dures: 

See  Council  access  regulations  in  It 
CFR  8ectl<m  701.307. 

Record  source  categories : 

The  subject  individual;  the  Council. 

WRC  3 

System  name : 

Operating    Pers(»nel    Records — UA 
Water  Resources  Council  (WRC) . 

System  location: 

Office  of  Program  Coordination  and 
Management.    U.S.    Water    Resources 
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•  CouncU.  2120  L  Street.  N.W.,  Washing- 
ton, D.C.  20037. 

C.aleg;ories  of  individuals  covered  by  the 
»y»tein: 

Council  employees. 
Categories  of  records  in  ihe  system: 

These  records  basically  consist  of 
copies  of  information  which  Is  contained 
in  the  Official  Personnel  Folders  main- 
tained for  the  CouncU  by  the  Agency 
Liaison  Division,  General  Services  Ad- 
ministration. As  such,  they  are  generally 
limited  to  personal  qualifications  state- 
ments, training  records,  position  descrip- 
tions, locator  fUes.  performance  apprais- 
als, commendations,  incentive  awards, 
personnel  actions,  and  adverse  actions. 
.Authority  for  maintenance  of  the  system: 
42  US.C.  1962a  et  seq;  Federal  Per- 
sonnel Manual  Supplement  293-31,  Sub- 
chapter S8. 

Routine  uses  of  records  maintained  in  tlie 
.oystem,  including  categories  of  users 
and  the  purpose  of  such  uses : 
See   Appendix.   Informatlwi   in   these 
records  may  be  used  by  CouncU  em- 
ployees having  a  need  to  know  in  con- 
nection with  a  variety  of  personnel  ac- 
tions   including   transfers,    promotions; 
qualifications  determinations,  and  selec- 
tion for  training.  Information  may  also 
be  disclosed  to  educational  institutions 
for  training  purposes,  to  other  agencies 
to  the  extent  relevant  and  necessary,  and 
to  prosp>ective  employees  and  other  or- 
ganizations at  the  request  of  the  individ- 
ual. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispo"*- 
ing  of  records  in  the  system: 


Storage: 

Paper. 

Retricvability : 

Manual  by  name. 

Safcg^iards: 

Retained  in  locked  fUe  cabinet  in 
secured  office;  released  only  to  author- 
ized personnel. 

Retention  and  flisposal: 

Records  are  maintained  during  the  in- 
dividual's employment  with  the  CouncU. 
When  the  employee  leaves  the  CouncU 
through  transfer  or  other  separation, 
the  record  Is  forwarded  to  the  Agency 
Liaison  Division,  General  Services  Ad- 
ministration, which  maintains  the  Offi- 
cial Personnel  Polder.  There  it  Is  screened 
to  insure  that  it  contains  no  documents 
that  should  be  permanently  fUed  In  the 
Official  Personnel  Folder  other  than  ex- 
act duplicates  of  papers  already  so  filed. 
The  record  and  Its  contents  are  then 
destroyed. 
System  manager (s)  and  address: 

Administrative  Officer.  U.S.  Water  Re- 
sources CouncU.  2120  L  Street,  N.W.. 
Washington,  D.C.  20037. 

Notification  procedure: 

C<mtact  system  manager  listed  above. 


NOTICES 

Record  acces«  procedures: 

See  CouncU  access  regulations  in   18 
CFR  section  701.305. 
Contesting  record  procedures: 

See  CouncU  access  regulations  in   18 
CFR  section  701.307. 
Record  source  categories : 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  Is  derived  from  in- 
formation the  individual  supplied,  ex- 
cept information  provided  by  OBA  or 
Council  officials  on  pay,  leave  and  allow- 
ance records. 

WRC  4 
System  name: 

PayroU  Records— U.S.  Water  Re- 
sources Council  (WRC) . 

System  location : 

General  Sei-vices  Administration,  Re- 
gion 3  Office;  copies  held  by  the  CouncU 
at  2120  L  Street,  N.W.,  Washington,  D.C. 
20037.  (GSA  holds  records  for  the  Coun- 
cil under  contract.) 

Categories  of  individuals  covered  by   the 
system : 

Past  and  present  Council  employees: 

Calegoriosi  of  records  in  the  system: 

Varied  payroU  records,  including, 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers;  com- 
prehensive listing  of  employees;  health 
benefits  records;  requests  for  deductions; 
tax  forms;  W-2  forms:  overtime  re- 
quests; leave  data;  retirement  records. 
Records  are  used  by  CouncU  and  GSA 
employees  to  maintain  adequate  payroU 
information  for  CoimcU  employees,  and 
otherwise  by  CouncU  and  GSA  employees 
who  have  a  need  for  the  record  In  the 
performance  of  their  duties. 


.Authority  for  maintenance  of  the  system : 

31  U.S.C.,  generally;  42  U.S.C.  1962a 
et  seq. 

Routine  use  of  records  maintained  in  the 
system  including  categories  of  users 
and  the  purpose  of  such  uses: 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation;  and  to 
private  attorneys,  pursuant  to  a  power  of 
attorney. 

A  copy  of  an  employee's  Department  of 
the  Treasury  Form  W-2,  Wage  and  T&x 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's  com- 
pensation. 

The  recoi-d  will  be  provided  in  accord- 
ance with  a  withholding  agreement  be- 
tween the  State,  city,  or  other  local  juris- 
diction and  the  Department  of  the 
Treasury  pursuant  to  5  U.S.C.  5516,  5517, 
or  5520,  or,  in  the  absence  thereof,  in 
respraise  to  a  written  request  from  an 
appropriate  official  of  the  taxing  juris- 
diction to  the  Administrative  Officer. 
U.S.  Water  Resources  CouncU.  2120  L 
Street,  N.W..  Washlngttm.  D.C.  20037. 
The  request  must  Include  a  copy  of  the 
appUcable  statute  or  ordinance  author- 


izing the  taxation  of  compensation  and 
should  indicate  whether  the  authority^of 
the  jurisdiction  to  tax  the  «nployee  Is 
based  on  place  of  residence,  place  of  em- 
pl03rment  or  botti. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shaU  be  furnished  the  city  in  response  to 
written  request  from  an  appropriate  city 
official  to  the  Administrative  Officer,  U.S. 
Water  Resources  Council,  2120  L  Street, 
N.W.,  Washington,  D.C.  20037. 

In  the  absence  of  a  withholding  agree- 
ment, the  Social  Security  Number  wiU  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  in  accordance  with  Section  7  of 
the  Privacy  Act,  PubUc  Law  93-579. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining  and  dispos- 
ing of  records  in  the  system : 

Storage: 

Paper  and  microfilm. 
Retricvability : 

Social  Security  Number. 

Safeguards :  -^ 

Stored  in  guarded  building:  released 
only  to  authorized  personnel. 

Retention  and  disposal: 

Disposition  of  records  wUl  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OADP  1820.2  >. 

System  manager (s)  and  address: 

Administrative  Officer,  UJ3.  Water  Re- 
sources Council,  2120  L  Street,  N.W., 
Washington.  D.C.  20037. 

Notification  procedures: 

Contact  system  manager  listed  above. 
Record  access  procedures : 

See  CouncU  access  regulations  in  18 
CFR  section  701.305. 
Contesting  records  procedures : 

See  CouncU  access  regiUations -in  18 
CFR  section  701.307. 


Record  source  categories: 

The  subject  individual;  the  Council. 

APPENDIX— (WRC) 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  Indicates  a  violation  or  po- 
tential violati<m  of  law.  whether  civU, 
criminal  or  regiUatwy  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regiUa- 
tlon,  rule  or  order  issued  pursuant  there- 
to, the  relevant  records  In  the  system 
of  records  may  be  referred,  as  a  routine 
use,  to  the  aprwriate  agency,  whether 
federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  Investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  Implementing  the 
statue,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 
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A  record  fnun  this  system  of  records 
may  be  dlacloeed  m  a  "routine  use"  to  a 
federal,  state  or  local  agency  maintain- 
ing cItU,  criminal  or  other  relevant  en- 
forcement Information  or.  other  pertinent 
lnfonnati<»,  such  as  current  licenses,  if 
necessary  to  obtain  Information  relevant 
to  an  agency  decision  concerning  t^e  hir- 
ing or  retention  of  an  ranployee,  the  Is- 
suance of  a  security  clearance,  the  letting 
of  a  contract  or  the  Issxiance  of  a  license, 
grant  or  other  benefit. 

A  record  from  this  system  ot  records 
may  be  disclosed  to  a  federal  agency,  In 
nvpoDse  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
plooree.  the  issuance  of  a  security  clear- 
•aee,  the  reporting  of  an  investigation  of 
aa  employee,  thr  letting  of  a  contract,  or 
tlie  teusmce  of  a  Ilc«ise,  grant  or  other 
beneAt  by  the  requesting  ageaicy,  to  the 
eztoit  that  the  Information  is  relevant 
kdA  neoessacy  to  the  requesting  agency's 
decision  In  the  matter. 

A  record  from  this  s;rgtem  of  records 
may  be  disclosed  to  an  authorised  ap- 
peal grievance  examiner,  formal  com- 
plalnts  examiner,  equal  employm«it  op- 
piRtimity  Investigator,  arbitrator  or 
ottMT  duly  authorlaed  ofBclal  engaged  in 
Invavtigation  or  settlement  of  a  grievance, 
ooBOidalnt.  or  aiH>eaI  fUed  by  an  employee. 
A  reeord  from  this  system  of  records  may 
be  disclosed  to  the  United  States  ClvU 
Service  CcMnmlssion  In  accordance  with 
Ibe  agency's  responslbUlty  for  evaluation 
and  oversight  of  federal  personnel  man- 
agonent. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  onployees 
of  a  federal  agency  for  purposes  of  audit 

"Die  Information  c(mtalned  In  this  sys- 
tem of  records  may  be  disclosed  to  the 
Office  of  Management  and  Budget  In 
connection  with  the  review  of  private 
rdlef  legislation  as  set  forth  in  OMB 
Clreular  No.  A-19  at  any  stage  of  the 
Jetclslatiye  coordination  and  clearance 
mrocess  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres- 
sional staff  member  In  response  to  an 
Inquiry  of  the  Congressional  office  made 
at  the  request  of  the  individual  about 
whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Admln- 
Urtratlon  in  connection  with  administra- 
tive services  provided  to  this  agency  un- 
der agreement  with  GSA. 
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INTERSTATE  COMMERCE 
COMMISSION 

ASStGNMENT  OF  HEARINGS 

I  Notice  No.  319] 

DECEicBm  20,  1976. 
Cases  assigned  for  hearing,  poslpone- 
ment,  cancellation  ol-  oral  argument  ap- 
pear below  and  wiU  be  published  only 
<»ice.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 


presentiy  reflected  in  the  Offldal  Docket 
of  t^e  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 

MC  71469  (8ub  66),  O.N.O.  Fr«lglit  Systems 
now  being  assigned  April  12.  1977  (9  days) 
at  San  Frauclaco,  California  and  April  36, 
1977  (1  week)  at  Grand  Junction,  Colo- 
rado In  hearing  rooms  to  be  later  desig- 
nated and  may  go  to  other  points,  at 
the  discretion  of  the  Administrative  Iaw 
Judge. 

PJ>.  28823,  Chicago,  South  8h««  and  South 
Bend  Ballroed  Discontinuance  of  all  Pas- 
seager  Train  Service,  now  being  aeslgned 
continued  hearing  January  15,  1977  (1 
day)  at  Chesterton.  Indiana;  In  the 
Thomas  Memorial  Library,  Bertha  Wood 
Room,  3nd  Floor.  300  Indiana  Strijet,  West. 

AB  18  Sub  14,  Chesapeake  and  Ohio  Railway 
Company  Abandonment  Portion  Paw  Paw 
SubdlvlBlon  Between  Hartford  and  Paw 
Paw,  All  Within  Van  Btiren  County,  Michi- 
gan, now  being  assigned  March  3.  1977,  at 
Paw  Paw,  Mich.,  In  a  hearing  room  to 
be  later  designated. 

MC  138274  (Sub  16),  Shippers  Beet  Express, 
Inc.,  now  assigned  Janxuur  12,  1977  at  Salt 
Lake  City,  Utah,  wlU  be  held  In  the  Tti- 
4rfc  TraveUkige.  161  West  eth  South;  In- 
stead of  Room  314  Annex  Building.  135 
South  State  Street. 

MC-F-12787,  Bowen  Trucking  Oo.,  Inc. — 
Control — Dalgamo  Ttansportatlon,  Iik., 
now  assigned  January  13, 1977  at  Salt  Lake 
City,  Utah,  wlU  be  held  In  the  TH-Ark 
Travelcdge,  161  West  6th  South,  Instead  of 
Room  314  Annex  Building,  135  South  State 
Street. 

MC-F-12312,  Whitfield  TranspMtatlon.  Inc. — 
Purchase  (Portion) — ^Lee  Hawkes  Transftf; 
and  Whitfield  TranspcniAtlon,  Inc. — OoiL- 
larol  and  Merger — Miller  Broe.  Truck  Line 
and  MC  108461  (Sub  123) ,  Whitfield  Trans- 
portatlon.  Inc.,  now  assigned  January  17, 
1977  at  Salt  Lake  City,  Utah,  wlU  be  held 
In  the  Tri  Ark  Travelodge,  161  West  tth 
Sottth,  instead  of  Room  314  Annex  Build- 
ing, 135  South  State  Street. 

MC  113666  Sub  106,  Freeport  Transport,  Inc., 
now  being  assigned  March  7,  1977  (2  days), 
at  Chicago,  Hi..,  In  a  bearing  room  to  be 
later  designated. 

MC-F-12678,  Jenkins  Truck  Line,  Inc. — 
Control — ^Larry  L.  Fenner  Transport,  Inc., 
and  MC  120298  Sub  2,  Larry  L.  Fenner 
TranBp<x^,  Inc.,  now  being  assigned 
March  9,  1977,  at  Chicago,  III.,  in  a  hearing 
room  to  be  later  designated. 

MC  115841  (Sub  622),  Colonial  Refrigeri^ted 
Tranaiwrtatlon,  Inc.,  now  being  assigned 
January  24,  1977  (1  week)  at  Cincinnati. 
Obio;  In  a  hearing  room  to  be  later 
designated. 

MC  127834  (Sub  113),  Cherokee  HauUng  & 
Rigging,  Inc.,  now  being  assigned  Janu- 
ary 31,  1977  (1  day)  at  Memphis,  Tennes- 
see; In-a  hearing  room  to  be  later  desig- 
nated. 

Robert  L.  Oswald, 

SecreUirv.- 
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IRBEGULAR-ROUTE  IMOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
DiCKinnni  17.  1979. 
The  foUowing  letter-notices  of  pnqx)- 
sfils  to  eliminate  gateways  for  the  pur- 


pose of  redudng  highway  congestion. 
aDevlatlng  air  and  noise  poUution,  mini- 
mising safety  hasards,  and  conserving 
fad  have  been  filed  with  the  Interstate 
Oommeroe  Commission  under  the  Com- 
mlssion's  Gateway  Elimination  Rules 
(49  cm  1066) .  and  notice  thereof  to  aU 
interested  persons  is  hereby  given  6» 
provided  in  such  roles. 

An  original  and  two  copies  of  pro- 
tests against  the  proposec^  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  January  3, 1977. 
A  copy  must  also  be  served  upon  »»- 
plicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
wUl  not  operate  to  stay  commencement 
of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  wUl  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  8973  (Sub-No.  E94).  filed 
July  1.  1976.  Applicant :  METROPOLI- 
TAN TRUCKINO,  INC..  2424  95th  Street, 
N.  Bergen.  N.J.  07047.  Applicant's  rep- 
resentative: E.  Stephen  Helsley,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
harduHire.  buB^Ung  materials,  e«ttfp- 
ment.  and  tuppUes  as  is  aluminum 
8 fleet,  from  the  facilities  of  Alcan  Alu- 
minum corporation  at  Oswego,  N.Y.,  to 
those  points  in  Vixtrtnla  on  and  south  of 
a  line  beginning  at  the  Virginia- Ten- 
nessee State  Une.  and  extending  east 
along  n.S.  Highway  58  through  Bristol. 
Va..  te  Virginia  Highway  89,  to  Junction 
Virginia  EUghway  97,  thence  east  on  Vir- 
ginia Highway  97  to  the  Blue  Ridge 
Parkway,  thence  east  along  the  Park- 
way to  n.S.  Highway  58.  thence  east 
along  U.S.  Highway  58  to  MartinsvUle. 
Va.,  thence  east  on  Virginia  Highway 
57.  north  on  U.S.  Highway  29  to  Jimc- 
tion  U.S.  Highway  60  to  jimction  U.S. 
Highway  15,  to  Jimction  Virginia  High- 
way 6,  to  junction  U.S.  Highway  522. 
thence  north  on  UB.  522  to  Wares  Cross 
Roads,  thence  east  on  Virginia  Highway 
208  to  Junction  Virginia  Highway  608 
to  Brooke,  Va.,  tiience  east  along  an  un- 
marked road  to  the  Potomac  River  and 
the  Virginia-Maryland  State  line.  The 
pun;>ose  of  this  filing  is  to  eliminate  the 
gateway  of  the  faculties  of  Alcan  Alu- 
minum Corporation  at  Woodbrldge,  N.J. 

No.  MC  897S  (Sub-No.  E96).  PDed 
July  t,  1976.  AivUcant:  METROPOLI- 
TAN TRUCKINO,  INC.,  2424  95th  Street. 
N.  Bergen,  N.J.  07047.  Applicant's  rep- 
resentative: E.  Stephen  Helsley,  666 
Eleventh  Street  NW.,  Washington,  DC. 
20001.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
tutrdware.  building  materieOs,  equip- 
ment, and  supplies  <is  is  aluminum 
sheet,  fnnn  the  facilities  of  Alcan 
Aluminum  Corporation  at  Warren. 
Ohio,  to  those  points  In  Verm<»it  on  and 
east  of  a  Une  beginning  on  the  New 
Yoiic- Vermont  State  line  and  extending 
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along  Vermont  Highway  153  to  Junc- 
tion Vermont  Hlghwsy  315  to  Junction 
Vermont  Highway  30,  thence  north  on 
Vermont  Highway  30  to  an  unmarked 
road  east  to  Vennont  Hlj^way  IJS, 
thence  along  the  unmarked  road  to  Ver- 
mont Highway  133.  to  junction  U.S. 
Highway  4,  to  jimcUon  Vermont  High- 
way 100,  thence  north  on  Vermont  100 
through  Waterbury  to  Morrlsvllle,  thence 
east  on  Vermont  Highway  15  A  to  Ver- 
mont 15,  thence  east  on  Vomont  High- 
way 15  to  an  uiunarked  road  north 
through  North  Wolcott.  Vt.,  thence  along 
the  unmarked  road  to  Vermont  High- 
way 14,  thence  north  on  Vermont  High- 
way 14  through  Albjmy,  Vt..  to  U.S. 
Highway  5,  thence  north  on  U.S.  High- 
way 5  to  Newport.  Vt.,  thence  north  on 
an  unmfu-ked  road  along  the  west  bank 
of  Lake  Memphrenagog  to  the  Ver- 
mont-Canada Intematiooal  Boundary 
line. 

The  purpose  of  this  filing  Is  to  dUmln- 
ato  the  gateway  of  the  facilities  of 
Alcan  AKunlniun  (Corporation  at  Wood- 
bridge,  N  J. 

No.  MC  8973    (Sub-Ho.  E  »7),  filed 
July     1.     1976.     Applicant:     METRO- 
POLITAN TRUCKINO.  INC..  2424  95th 
Street,  N.  Bergen.  N  J.  07047.  Applicant's 
representative:  E.  Stephen  Heisley.  666 
Eleventh  Street  NW..  Washington.  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Such 
hardware,    btaUttng    mxiterials,    eautp- 
ment,  and  supplies  as  is  tUuminum  sheet, 
from  the  facilities  of  Alcan  Aluminum 
Corporation  at  Warren.  Ohio,  to  those 
points  in  New  Jersey  on  and  east  of  a 
line  beginning  on  the  Delaware  Bay  at  ■ 
Moores    Beach,    and    extending    north 
along  an  unmarked  road  to  New  Jersey 
Highway  47.  thence  north  on  New  Jer- 
sey Highway  47  to  Port  Elizabeth,  NJ.. 
thence  north  on  New  Jersey  Highway  55 
to  New  Jersey  secondary  state  highway 
555.  thence  north  on  New  Jersey  555  to 
U.S.  Highway  40,  thence  west  on  U.S. 
Highway  40  to  New  Jersey  Highway  47, 
thence  north  on  New  Jersey  Highway 
47  through  Glassboro,  NJ.,  to  U.S.  High- 
way  130.  thence  north  on  U.S.  High- 
way  130  to  New  Jersey  Highway  73, 
thence  west  on  New  Jersey  73  to  the 
Delaware  River  and  the  Permsylvania 
State  border,  thence  follow  the  Delaware 
River  north  to  Frenchtown,  thence  north 
on  New  Jersey  secondary  Highway  513 
to   an   immarked   road   Just   north   of 
Pittstown,   NJ..   thence  north   through 
Hampton  to   New  Jersey   Highway   31, 
theiKJe  north  on  New  Jersey  Highway 
31  to  Junction  New  Jersey  Highway  57 
to   junction   U.S.   Highway   46.   thence 
west  on  U£.  Highway  46  to  Hacketts- 
town.  N.J..  thence  north  on  New  Jersey 
secondary  Highway  517  to  an  unmarked 
to  Jxmction  U.S.   Highway   46.   thence 
road    through    Brighton,    NJ..    thence 
along  the  unmarked  road  to  U.S.  High- 
way 206.  thence  north  on  U.S.  Highway 
206  to  Newton.  N.J.  thence  north  on  New 
Jersey  secondary  Highway  519  to  the 
New  York-New  Jersey  State  line. 


MOTICES 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  the  facilities  a<  Al- 
can Aluminum  Corporation  at  wood- 
bridge,  N.J. 

No.  MC  8973  (Sub-No.  E  99).  filed 
July  1,  1976.  Applicant:  METROPOLI- 
TAN TRUCKING.  INC..  2424  95th  Street, 
N.  Bergen,  N.J.  07047.  Applicant's  rep- 
resentative: E.  Stei^en  Heisley,  666 
Eleventh  Street  NW..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
irregular  routes,  transporting:  Aluminum 
sheet,  from  the  faculties  of  Alcan  Alumi- 
num Corporation  at  Fairmont,  W.  Va.. 
to  that  portion  of  the  New  York.  N.Y. 
Commercial  Zone,  as  defined  In  Commer- 
cial Zones  and  Terminal  Areas,  53  M.C.C. 
451.  within  which  local  operations  may 
be  conducted  pursuant%>  the  iiartlal  ex- 
emption of  sectkm  203(B)  (8)  of  the  In- 
terstate CommeiQ*  Act  (the  exempt 
zone) ,  restricted  against  Claas  A  and  B 
explosives,  commodities  In  bulk,  and 
those  commodities  requiring  special 
equipment.  The  purpose  <rf  this  filing  Is 
to  eliminate  the  gateway  of  the  facili- 
ties of  Alcan  Aluminum  CorporatlOQ  at 
South  Kearny.  N.J.,  and  points  In  the 
New  York  exempt  zone  that  Is  also  in 
New  York,  N.Y, 

No.  MC  46990  (Sub-No.  X  47).  filed 
June  4,  1974.  Apfdlcant:  TRANS- 
COUNTRY  VAN  LINES,  INC..  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Avenue  NW., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thCHlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp(Mrting:  Houtehoid  goods. 
'  as  defined  by  the  Commfawlon,  between 
points  in  Delaware  on  and  north  of  a  line 
beginning  at  the  Maryland-Delaware 
State  line  and  extending  along  Delaware 
Highway  16  to  Jimctlon  Delaware  High- 
way 36,  thence  along  Ddaware  Highway 
36.  to  Slaughter  Beach,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas  and 
Kentucky.  "ITie  piirpose  of  this  filing  Is  to 
eliminate  the  gateway  of  PhlladeliAia. 
Pa. 

No.  MC  52861  (Sub-No.  E  8).  filed 
May  11,  1974.  AppUcant:  WILLS 
TRUCKINO.  INC..  2535  Outer  Street, 
Cleveland,  Ohio  44113.  Applicant's  rep- 
resentative: Paul  P.  Beery.  8  East  Broad 
Street.  Columbus,  Ohio.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ferro  alloys,  in  bulk,  in  dump  ve- 
hicles, between  those  pcrfnts  in  Wayne 
and  Monroe  Countite,  Mich.,  within  40 
miles  of  Monroe,  MUai.,  on  the  one  hand, 
and  on  the  other,  pdints  In  Indiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Toledo,  Ohio. 

No.  MC  105813  (Sub-E  43) ,  filed  De- 
cember 19,  1975.  AppUcant:  BELFORD 
TRUCKING  CX>.,  INC.,  P.O.  Box  1936, 
Ocala,  Fla.  32670.  Applicant's  representa- 
tive: Arthur  J.  Sibik,  7000  South  Pulaski 
Road.  Chicago.  Dl.  60629.  Authority 
sought  to  (H>erate  as  a  common  carrier. 
by  motor  vdiicle.  over  irregular  routes. 


a 


transporting:  Edible  meats,  edibie  meat 
products,  and  edible  meai  bv-products. 
and  edible  articles  distributed  bp  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  rwx>rt  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  768,  (except  in 
bulk),  from  the  plant  site  of  Aurora 
Packing  CX>.,  Inc..  at  or  near  AurtH^,  111., 
to  points  in  that  part  of  Mississippi  on 
and  south  of  a  line  beginning  at  the  Ala- 
bama-Mississippi State  line  and  extend- 
ing west  along  Mississippi  Highway  42 
to  Jimction  UJ3.  Highway  11.  thence 
south  along  U.S.  Highway  11  to  junction 
U.a  Highway  98,  thence  west  along  UJS. 
Highway  98  to  junction  Misstsrtppi 
Highway  35.  thence  south  along  Missis- 
sippi Highway  35  to  the  Louisiana- 
Mississippi  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  p(^ts  in  Florida. 

No.  MC  105813  (Sub-E44) ,  filed  De- 
cember 19.   1975.  Applicant:  BELFORD 
TRUCKINO  <X).,  INC.,  P.O.  Box   1936, 
Ocala.    Fla.    32670.    Applicant's    repre- 
sentative: Arthur  J.  Sibik.  7000  Soutli 
Pulaski  Road.  Chicago,  Dl.  60629.  Au- 
thority sought  to  operate  as  a  cosunon 
carrier,  by  motor  vehicle,  over  irregular^ 
routes,    transporting:    Mushroom*    and 
mtishroom  products,  in  vehicles  equipped 
with  mechanical   refrigeration,    except 
commodities  in  bulk,  (a)  from  Kennett 
Square,  Pa.,  to  those  points  in  Mississip- 
pi on  and  south  of  a  line  beginning  a' 
the  Alabama-Mississippi  State  line  and 
extending  west  along  Mississippi  High 
way  14,  to  junction  Mississippi  Highway 
9,  thence  north  along  Mississippi  High 
way  9   to  junction  U.8.   Highway   82. 
tiience  west  along  U.S.  Highway  82  to  the 
Arkansas-Mississippi  State  line,  and  to 
those  points  in  Arkansas  on  and  south 
of  a  line  beginning  at  the  Arkansas; - 
Mississippi    State    line,  and    extending 
west  cdong  U.S.  Highway  82  to  junction 
Arkansas  Highway  7,  thence  north  along 
Arkansas  Highway   7   to  junction   Ar- 
kansas Highway  24,  thence  west  along 
Arkansas  Highway  24  to  junction  US 
Highway  70,  thence  along  U.S.  Highway 
70    to    the    Arkansas-Oklahoma    State 
line,  and  to  those  points  in  Oklahoma 
on  and  south  of  a  line  beginning  at  the 
Arlcansas-Oklahoina  State  line  and  ex- 
tending west  along  U.S.  Highway  70  to 
the    Oklahoma -Texas    State    line,    and 
those  points  in  Texas  on  and  south  of  a 
Une  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  south  and  west 
along  U.S.  Highway  70  to  junction  U.S. 
Highway   287,  thence   west   along  U.S. 
Highway    287    to    junction    Interstate 
Highway  40.  thence  west  along  Inter- 
state Highway  40  to  the  ^ew  Mexico- 
Texas  State  line,   (b)   From  Evansville. 
Pa.,  to  those  points   in   Mississippi^ on 
and  south  of  a  Une  beginning  at  the 
Alabama-Mississippi  State  Une  and  ex- 
tending west  along  Mississippi  Highway 
14  to  junction  Mississippi  Highway  35. 
thence  north  along  Mississippi  Highway 
35  to  junction  U.S.  Highway  82,  thence 
west  along  U.S.  Highway  82  to  the  Ar- 
kansas-Mississippi   State   Une.    and    to 
those  pointe  In  Arkansas  on  and  muth 


of  a  line  beginning  at  the  Arkansas- 
Mississippi  State  line  and  extending  west 
along  US.  Highway  82  to  the  Arkansas- 
Texas  State  line,  emd  those  points  in 
Texas  beglrming  at  the  Oklahoma-Texas 
State  line  and  extending  west  along  U.S. 
Highway  82  to  junction  U.8.  Highway 
287,  to  junction  Texas  Highway  86. 
thence  west  along  Texas  Highway  86  to 
the  New  Mexico-Texas  State  line.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  In  Flcwida. 

No.  MC  105813  (8ub-E46),  filed  De- 
cember 19.  1975.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  P.O.  Box  1936. 
Ocala,  Fla.  32670.  AppUcant's  repre- 
sentative: Arthur  J.  Sibik.  7000  South 
Puladd  Road.  Chicago,  Dl.  60629.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Edible  meats,  edible 
meat  products,  and  edible  meat  by-prod- 
ucts, and  edible  articles  distributed  by 
meat  packinghotises,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  In  bulk  and  hides), 
from  Allen  Township  (Hillsdale  Coun- 
ty). Mich.,  to  those  points  in  Texas  on 
and  south  of  a  line  beginning  at  the 
Louisiana-Texas  State  line  and  extend- 
ing west  along  Texas  Highway  63  to 
Jimction  U.S.  Highway  190,  thence  west 
along  U.8.  Highway  190  to  Junction  U.S. 
Highway  59.  thence  south  along  U.S. 
Highway  59  to  junction  Interstate  High- 
way 10  to  junction  U.S.  Highway  90, 
thence  west  along  Highway  90  to  Del 
Rio,  Texas,  thence  south  along  imnum- 
bered  highway  to  the  International 
Boundary  between  United  States  and 
Mexico.  Restriction:  The  service  au- 
thorized herein  Is  restricted  to  the  trans- 
portation of  shipments  originating  at  the 
plant  site  and  warehouse  facilities  of 
Great  Markwestem  Packing  Company, 
at  Allen  Township  (Hillsdale  County), 
Mich.  The  purpose  of  this  fUing  is  to 
eliminate  the  gateway  of  points  in 
Florida. 

No.  MC  105813  (Sub-E  46) ,  filed  De- 
cember 19,  1976.  Applicant:  BELFORD 
TRUCKING  CO..  INC.,  P.O.  Box  1936, 
Ocala,  Fla.  32670.  AppUcant's  represent- 
ative: Arthur  J.  Sibik,  7000  South  Pu- 
laski Road,  C^hlcago,  HI.  60629.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Edible  meats, 
eiUbie  meat  products,  and  edible  meat 
by-products,  and  edible  articles  distrib- 
uted by  meat  packinghouses,  as  described 
in  8ecti<Mis  A  and  C  of  Appendix  I  to 
the  report  In  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk,  in  tank  vehicles)  and  (2)  Food- 
stuffs except  edible  meats,  edible  meat 
products,  and  edible  meat  by-products, 
and  edible  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
tatet.  61  M.C.a  209  and  766  (except  hides 
and  commodities  in  bulk.  In  tank  ve- 
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hides)  in  mixed  loads  with  commodities 
described  in  (l)  above,  (A)  from  Austin. 
Minn.,  to  those  points  in  Mississippi  on 
and  soQth  of  a  Une  beginning  at  the  Ala- 
bama-Mtaarisrippi  State  line  and  extend- 
ing west  along  UJS.  Highway  84  to  Jimc- 
tion U.S.  Highway  11,  thence  south  along 
U.S.  Highway  11  to  junction  U.S.  High- 
way 98,  thence  west  along  U.S.  Highway 
98  to  Junction  Mississippi  Highway  35, 
thence  south  along  Mississippi  Highway 
35  to  the  Louisiana-Mississippi  State 
line.  (B)  From  Fremont,  Nebraska,  to 
those  points  In  Mississippi  on  and  south 
of  a  line  beginning  s^  the  Alabama- 
BiUsslsslppl  State  Une  and  extending  west 
along  Mississippi  Highway  42.  to  jimc- 
tion U.S.  Highway  11,  thence  south  along 
U.S.  Highway  11  to  junction  Interstate 
Highway  59,  thence  south  along  Inter- 
state Highway  59  to  the  Loulslana-Mls^ 
sisslppl  State  line.  (3)  Foodstuffs  (ex- 
cept meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766)  in 
mixed  loads  with  the  commodities  de- 
scribed in  (1)  above  (otherwise  author- 
ized), from  Fort  Dodge^  Iowa,  to  those 
pointe  in  Mississi);vl  on  and  south  of  a 
Une  beginning  at  the  Alabama-Missis- 
sippi State  line  and  extending  west  along 
UJS.  Highway  84  to  jimction  U.S.  High- 
way 11,  thence  south  along  U.S.  High- 
way 11  to  junction  U.S.  Highway  98. 
thence  west  along  UJS.  EUghway  98  to 
junction  Mississippi  Highway  35,  thence 
south  along  Mississippi  EUghway  35  to 
the  Louisiana-Mississippi  State  line.  Re- 
striction :  The  operations  authorized  Im- 
mediately above  are  restricted  to  the 
transportation  of  traffic  originating  at 
said  origins.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Florida. 

No.  MC  105813  (Sub-E47),  filed  De- 
cember 19.  1975.  Applicant:  BELFORD 
TRUCKING  CO..  INC..  P.O.  Box  1936. 
Ocala.  Fla.  32670.  Applicant's  repre- 
sentative: Arthur  J.  Sibik,  7000  South 
Pulaski  Road,  Cliicago.  lU.  60629.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulso* 
routes,  transporting:  Confectionery  and 
confectionery  products,  except  commod- 
ities In  bulk,  (a)  from  CentraUa  and 
Ashley,  HI.,  to  those  points  In  Mississippi 
on  and  south  of  a  line  begliming  at  the 
Alabama-Mississippi  State  Une  and  ex- 
tending west  along  Mississippi  Highway 
594  to  junction  Mississippi  Highway  63, 
thence  west  along  Mississippi  Highway 
63  to  Junction  Mississippi  Highway  57, 
thence  ^rost  along  Mississippi  Highway 
57  to  junction  Mississippi  Highway  26, 
thence  west  along  Mississippi  Highway 
26  to  Junction  U.S.  Highway  11,  thence 
south  sJong  U.S.  Highway  11  to  junction  . 
Interstate  Highway  59,  thence  south 
along  Interstate  Highway  69  to  the  Lou- 
isiana-Mississippi State  line,  (b)  Prom 
Sulphur  Springs,  Tex.,  to  those  points  In 
Virginia  on  and  east  of  a  line  beginning 
at   the   North   (Tarollna-Virginla   State 
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line  and  extending  north  along  U.S. 
Highway  220  to  junction  U.S.  Highway 
11,  thence  north  along  U.S.  Highway  11 
to  the  Virginia-West  Virginia  State  line. 
and  to  those  pointe  in  West  Virginia 
on  and  east  of  a  line  beginning  at  the 
Virginia-West  Virginia  State  line  and 
extendlfig  along  UJ3.  Highway  11  to  the 
Maryland-West  Virginia  State  line,  and 
to  those  points  In  Maryland  on  and  ea.st 
of  a  line  beginning  at  the  Maryland - 
West  Virginia  State  line  and  extending 
north  along  UJB.  Highway  11  to  the 
Maryland-Pennsylvania  State  line,  and 
to  points  in  that  part  of  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Mar>  - 
land-Pennsylvsmla  State  line  and  ex- 
tending north  along  U.S.  Highway  11  to 
junction  U.S.  Highway  15,  thence  alona 
U.S.  Highway  15  to  junction  U.8.  High- 
way 220,  thence  east  along  UJS.  High- 
way 220  to  the  New  York-Pennsylvania 
Stete  line,  and  to  those  pointe  in  New 
York  on  and  east  of  a  Une  beginning  at 
the  New  York-Permsylvanla  State  line 
and  extending  east  along  New  York 
Highway  17  to  Junction  New  York  High- 
way 12,  thence  north  along  New  York 
Highway  12  to  junction  New  York  High- 
way 28.  thence  north  along  New  York 
Highway  28  to  junction  New  York  High- 
way 30,  thence  along  New  York  Highway 
30  to  the  International  Boundary  Une  be- 
tween United  States  and  C^anada.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  pointe  in  Florida. 

No.  MC  105813  (Sub  48) ,  filed 
December  19, 1975.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  P.O.  Box  1936. 
Ocala,  Fla.  32670.  AppUcant's  representa- 
tive: Arthur  J.  Sibik,  7000  South  Pulaski 
Road,  Chicago,  HI.  60629.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products,  except 
commodities  in  bulk,  from  the  plant  site 
and  warehouse  faculties  of  Breakstone 
Sugar  Creek.  Foods,  Division  of  KraStco 
Corporation,  at  Elizabeth,  N.J.,  to  those 
p(^te  in  Mississippi  on  and  south  of  a 
line  beginning  at  the  Alabama-MissL<:- 
sippl  State  line  and  extending  west  along 
Mississippi  Highway  14  to  junction  Mis- 
sissippi Highway  12  to  junction  U.S. 
Highway  49W,  thence  north  along  U.S. 
Highway  49W  to  Junction  U.S.  Highway 
82,  thence  west  along  U.S.  Highway  82 
to  the  Arkansas-Mississippi  State  Une. 
and  those  points  in  Arkansas  on  and 
south  of  a  line  beginning  at  the  Ar- 
kanstis -Mississippi  State  line  and  ex- 
tending west  along  U.S.  Highway  82  to 
junction  Arkansas  Highway  7,  thence 
north  along  Arkansas  Highway  7  to  junc- 
tion Arkansas  Highway  4,  thence  west 
along  Arkanssis  Highway  4  to  Junction 
U.S.  Highway  70,  thence  west  along  U.S. 
Highway  70  to  the  Arkansas-Oklahoma 
State  line,  and  to  those  points  in  Okla- 
homa on  and  south  of  a  Une  begliming 
at  the  Arkansas-Oklahoma  State  line  and  > 
extending  west  along  U3.  Highway  70  to 
the  Oklahoma-Texas  State  Une,  and  to 
those  pointe  In  Texas  on  and  south  of  a 
line  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  south  to  junc- 
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tion  U.a  Highway  287,  thence  west  along 
U.S.  Highway  287  to  junction  U.S.  High- 
way 66.  thence  west  along  U.S.  Highway 
66  to  the  New  Mexico-Texas  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Florida 


No.    MC    105813    (Sub-No.    49),    filed 
December  19. 1975.  Applicant:  BELPORD 
TRUCKING  CO..  INC..  P.O.  Box  1936. 
Ocala.  Fla.  32670.  Applicant's  r«(presenta- 
tive-  Arthur  J.  Sibik.  7000  South  Pulaski 
Road.    Chicago.    111.    60629.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edfble  meats,  edible  meat 
products,  and  edibte  meat  by-products. 
and  edible  articles  distrfbuted  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates,  61   M.C.C.   209  and  766    (except 
commodities   in    bulk,    and   hides,    and 
skins,  and  pieces  thereof) .  from  the  plant 
sites  and  storage  facilities  utilized   by 
Swift   &   Co..   located   at   or  near   St. 
Charles,  m.,  to  those  points  in  Mississippi 
on  and  south  of  a  line  beginning  at  the 
Alabama-Mississippi  State  line  and  ex- 
tending west  along  US.  Hl^way  84  to 
junction  U.S.  Highway  11,  thence  south 
along  U.S.  Highway  11  to  junction  U.S. 
Highway    98,    thence    west    along    U.S. 
Highway  98  to  junction  Mississippi  High- 
way 35,  thence  south  along  Mississippi 
Highway  35  to  the  Louisiana-Mississippi 
State  line,  and  to  those  points  in  Texas 
on  and  south  of  a  line  beginning  at  the 
Louisiana-Texas  State  line  and  extend- 
ing west  along  U.S.  Highway  90  to  junc- 
tion Texas  Highway  87,  thence  west  along 
Texas  Highway  87  to  the  Galveston-Port 
Bolivar  Perry,  thence  west  to  connection 
with  U.S.  Highway  75,  thence  north  along 
U.8.  Highway  75  to  junction  Texas  High- 
way 6,  thence  west  along  Texas  Highway 
6  to  jimction  Texas  Highway  35.  tiience 
west  along  Texas  Highway  35  to  junc- 
tion Texas   Highway    113.  thence   west 
along  Texas  Highway  113  to  junction 
VB    Highway   77,   thence  south   sdong 
U.S.  Highway  77  to  juncticm  Texas  High- 
way 44  to  junction  U.S.   Highway  59, 
thence  west  along  U.S.  Highway  B9  to  the 
International  Boundary  between  United 
States  and  Mexico.  Restrictlto:  The  au- 
thority granted  herein  is  restricted  to 
the  transportation  of  traffic  originating 
at  the  above-described  plant  site  and 
storage  facilities.  The  ptirpose  of  this 
filing  is  to  eliminate  the  gateway  of  points 
in  Florida. 

No.  MC  105813  (Sub-50) ,  filed  Decem- 
ber 19  1975.  Applicant:  BELPORD 
TRUCKING  CO..  INC..  P.O.  Box  1936, 
Ocala.  Fla.  32670.  Applicant's  representa- 
tive- Arthur  J.  Sibfk.  7000  South  Pulas- 
ki Road.  Chicago,  m.  60629.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  Irregular  routes, 
transporting:  Frozen  foods,  except  com- 
''»  modlties  in  bulk,  from  Mattoon.  ni.,  to 
those  points  to  Mississippi  on  and  south 
of  a  line  beginning  at  tlie  Alabama- 
Mississippi  State  line  and  extending  west 
along  Mississippi  Highway  594  to  jimc- 
tion  Mississippi  Highway  63,  thence  west 
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along  Mississippi  Hifl^way  %3  to  jtmcttoa 
Misfiissipi^  Highway  5T.  ttafenoe  wMt  along 
Mississippi  Highway  67-  to  luoottOD  Mte- 
sissippi  Highway  26,  thence  west  alooc 
Misslssiw^  Highway  26  to  junctkm  UJB. 
Highway  11.  thence  south  along  UA 
Highway  11  to  junction  Interstate  High- 
way 59,  thence  south  along  latenrtate 
Highway  59  to  the  Louislana-Mlssisslivl 
State  line  and  to  those  points  in  Texas 
on  and  south  ol  a  line  beginning  at  the 
Gulf  of  Mexico  and  exten^ling  west  along 
Texas  Highway  4  to  junctitm  U.S.  High- 
way 83,  thence  west  alMig  \JB.  Highway 
83  to  Rio  Grande  C^ty,  Texas,  at  the  In- 
ternational Boundary  line  b€twe«i 
United  States  and  Mexico.  Restriction: 
The  operations  authorized  herein  are  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plant  site  and  storage 
facilities  of  Kraft  Poods  Division  of 
Kraf  tco  Corporation  at  Mattoon,  HI.  The 
purpose  oi  this  filing  is  to  eliminate  the 
gateway  of  points  in  Florida. 


No.  MC  114868  (Sub-No.  E  19).  fUed 
August  1,   1975.  Applicant:   NEWLON'S 
TRANSFER  &  STORAGE,  1511  N.  Nel- 
son Street,  Arlington,  Va.  22201.  Apfrtl- 
cant's   representative:    Rob«t   J.   Gal- 
la^er.  Authority  sought  to  opentc  as 
a  common  carrier,  by  motor  rehlde,  over 
irregiUar  routes,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be- 
tween points  in  Ohio  on  and  east  of  a 
line  beginning  at   the  Ohio-Kentucky 
State    line    and    extending    along   U.S. 
Highway  23  to  junction  Ohto  Highway 
4,  thence  along  Ohio  Hl^way  4  to  Lake 
Erie,  on  the  one  hand,  and.  on  the  other, 
points  in  New  Jersey  on  and  south  of  a 
line  beginning  at  the  Pennsylvania-New 
Jersey  State  line  and  extending  along 
Interstate  Highway  195  to  Junctimi  Gar- 
den State  Parkway,  thence  along  Garden 
State  Parkway  to  junction  New  Jersey 
Highway  38,  thence  along  New  Jersey 
Highway  38  to  the  Atlantic  Ocean  at 
Belnuir,  N.J.  The  puivose  of  this  flhiig 
is  to  eliminate  the  gateway  of  Washing- 
ton. D.C. 

No.  MC  114868  (Sub-No.  E  42).  filed 
August  1.  1975.  AwUcant:  NEWIXJN'S 
TRANSFER  &  STORAGE,  1511  N.  Nd- 
son  Street.  Arlington,  Va.  22201.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  from  points  In  Wisconsin,  to 
points  in  Kentucky.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  ot 
points  in  Kentucky  within  125  miles  of 
Nashville. 

No.  MC  114868  (Sub-44),  filed  Au- 
gust 1,  1975.  AppUcant:  NEWLON'S 
TRANSFER  &  STORAGE.  1511  N.  Nel- 
son Street,  Arlington.  Va.  22201.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. Authority  sought  to  <HJerate  as  a 
oommon  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  House- 
hold goods,  from  Washlngten.  D.C  to 
Nashville,  Tenn..  and  points  in  Tennes- 
see within  126  miles  of  Nashville.  The 
purpose  of  this  «""g  is  to  eliminate  the 
gateway  of  potots  to  Kentucky. 


No.  MC  119531  (Hub-No.  E27»),  filed 
May  22,  1974.  Api^cant.  SUN  EXPRESS. 
INC.,    5319    Woster    Road,    ClnciniWfU. 
Ohio  45226.  Applicant's  representative: 
Paul  F.  Beery,  8  East  Broad  Street,  CoL- 
umbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  Glass  containers  (1)   from  Zanes- 
vllle.  Ohio  to  potots  to  New  York  on  and 
east  of  a  line  beglnntog  at  Oswego.  N.Y. 
and  extending  along  New  York  High- 
way 104  to  junction  New  York  Highway 
38,  thence  along  New  York  Highway  38 
to    junction    Interstate    Highway     90. 
thence  along  Interstate  Highway  90  to 
jimction  New  York  Highway  14,  thence 
along  New  York  Highway  14  to  the  New 
York-Pennsylvania  State  Itoe  and  (2) 
from  Zanesville,  Ohio,  to  points  to  Penn- 
sylvania on  and  east  of  a  Itoe  beginning 
^t  the  New  York-Pennsylvania  State 
line  and  extendtog  along  U.S.  Highway 
220  to  junction  Pennsylvania  Highway 
42,  thence  along  Pennsylvania  Hle^way 
42  to  junction  U.S.  Highway  11.  thence 
along  U.S.  Highway  11  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  the  Pennsylvania-Maryland  State 
Itoe.  The  purpose  of  this  filtog  is  to  ellm- 
taate  the  gateway  of  Vienna,  W.  Va. 

No.  MC  123407  (Sub-No.  E247>,  filed 
November  30,  1975.  Applicant:  SAWYER 
TRANSPORT  INC..  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authtw- 
ity  sought  to  operate  as  a  cowimon  cor- 
ner, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  steel 
doors  and  windows  from  Dubuque,  Iowa, 
to  potots  to  Florida  and  potots  to  Geor- 
gia m  and  south  of  Harris.  Talbot,  Taylor. 
Mason,  Dooly.  Pulaski.  Dodge,  Telfair. 
Jeff  Davis,  Appltog,  Tatinall.  Evans,  Bry- 
an, and  (Chatham  Counties.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  warehouse  facilities 
of  Henderson  Stee*  (Corporation  located 
to  Lauderdale  County,  Miss. 

'  No.  MC  123407  (Sub-No.  E248) .  filed 
November  30.  1975.  AppUcant:  SAWYER 
TRANSPORT  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Author- 
ity sought  to  operate  &s  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  steel. 
from  BartonvlUe,  lU.,  to  potots  to  Flor- 
ida, points  to  Louisiana  to  and  south  of 
Vernon.  Rapides.  LaSalle.  Catahoula. 
jTimklto,  and  Madison  Parishes,  La., 
potots  toAlabama  to  and  south  of  Pick- 
ens. Greene,  Hale,  Perry,  Dallas,  Au- 
tauga, Elmore.  Mason  and  Russell  Coun- 
ties, Ala.,  points  to  Georgia  to  and  south 
of  Muscogee,  Marion,  Schley,  Sumter. 
Dooly.  Wilcox.  Telfair.  J^  Davis,  Ap- 
pllng,  Wajme,  Long,  and  Mcintosh  Coun- 
ties, Ga.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  plan*  alt* 
and  warehouse  faclltties  of  HenderBon 
Steel  Corporatloir.  located  to  LaaderdUe 
County,  Miss. 
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No.  MC  123407  (Sub-No.  E249),  filed 
November  30, 1975.  AppUcant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  AppUcant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel  building 
materials  from  the  plantsite  and  ware- 
house facilities  of  Henderson  Steel  Cor- 
poration, located  to  Lauderdale  (^unty. 
Miss.,  to  potots  to  North  Dakota  to  and 
north  of  McKenzle.  Dimn,  Mrttier,  Oliver, 
McLean.  Sheridan,  Wells,  Eddy,  Nelson 
and  Grand  Porks  Counties,  N.  Dak.  The 
purpose  of  this  filing  Is  to  elimtoate  the 
gateways  of  Warren,  HI.,  and  L'Anse, 
Mich. 

No.  MC  123407  (Sub-No.  E250),  filed 
November  30,  1975.  Applicant:  SAWYKK 
TRANSPORT,  INC,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  commx>n  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fabricated  steel  building 
materials  from  the  plantsite  and  ware- 
house facilities  of  Henderson  Steel  Cor- 
poration, located  to  Lauderdale  County, 
Miss.,  to  points  to  Minnesota,  South  Da- 
kota, the  upper  Peninsula  of  Michigan, 
potots  to  Nebraska  to  and  north  of  Sioux, 
Box  Butte,  Sheridan,  Grant,  Ho(Aer. 
Thomas,  Cherry,  Brown,  Rock,  H(dt. 
Knox,  Cedar,  and  Dixon  Counties,  Nebr. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Warren,  111. 

No.  MC  123407  (Sub-No.  E251),  filed 
November  30, 1975.  Aivllcant:-SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Squsu'e,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel  building 
materials  from  the  plantsite  and  ware- 
house facilities  of  Henderson  Steel  Cor- 
poration, located  to  Lauderdale  <:k)unty. 
Miss.,  to  potots  to  Wisconsto.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Freeport,  lU. 

No.  MC  123407  (Sub-No.  E253).  filed 
November  30,  1975.  Applicant:  SA"WYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trar^porting:  Fabricated  steel  pipe  and 
conduit  (except  ollfleld  commodities  as 
described  to  Mercer  Extension — Oil  Field 
Commodities,  74  M.C.C.  459) ,  frcwn  (Chi- 
cago, HI.,  to  potots  to  Florida  (except 
Nassau  Coiuii^),  potots  to  Alabama  to- 
and  south  of  Sumter,  Green,  Hale,  Perry, 
Dallas,  Lowndes,  Montgomery,  Bullock, 
and  Barbour  Counties,  Ala.,  potots  to 
Georgia  to  and  south  of  Quitman,  Ran- 
dolph, Terrell,  Lee,  Worth,  Tift,  Bar- 
rien,  Atkinson,  and  Cltoch  Counties,  Ga. 
Restriction:  Service  shall  be  limited  to 
the  transportation  of  shipments  which 


originate  at  the  plant  and  warehouse 
sites  of  Manedly-Illtoois,  Inc.,  at  or  near 
Chicago,  m.  The  purpose  of  this  filtog 
Is  to  elimtoate  the  gateway  of  tiie  plant- 
site  and  wardKMise  facilities  at  Hender- 
son Steel  Corporation,  located  In  Lauder- 
dale County,  Miss. 

No.  MC  123407  (Sub-No.  E254).  filed 
November  30.  1975.  Applicant:  SAWYER 
TRANSPORT  INC..  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich-, 
ard  L.  Loftus  (same  as  above) .  Authority 
sought  to  <H)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel  doors  and 
windows,  from  Colimibus,  Ohio,  to  potots 
to  Mobile  and  Washtogton  Coimties,  Ala. 
The  purpose  of  this  filing  is  to  elimtoate 
the  gateway  of  the  plant  site  and  ware- 
house faculties  (a  Henderson  Ste^  C(»'- 
poration,  located  to  Lauderdale  County, 
Miss. 

No.  MC  123407  (Sub-No.  E256) ,  filed 
November  30,  1975.  ApiHicant:  Sawyer 
Transport,  Inc.,  Uj8.  Highway  6,  South 
Haven  Square,  Valparaiso.  Ind.  46383. 
Applicant's  representative:  Richard  L. 
Loftus  (same  as  above).  Authority 
sought  to  operate  as  a  corkmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fabricated  steel  (except 
in  bulk) ,  from  the  facilities  of  Conttooi- 
tal  Steel  Corporation  at  or  near  Kokomo, 
Ind.,  to  points  in  Alabama  to  and  south 
of  Choctaw,  Clarke,  Monroe,  Conecum, 
Covington,  (jeneva,  and  Houston  Coun- 
ties, Ala.,  and  potots  to  Escambia,  Santa 
Rosa,  Okaloosa,  Walton,  HoIbms,  Jack- 
son, Washtogton,  Bay,  Calhoun,  Gulf, 
Liberty.  Franklin,  Gadsden,  Leon,  Wak- 
iiUa,  Ptoellas,  HUlsborough,  Manatee, 
Sarasota,  Charlotte,  Lee,  Hendry,  Col- 
lier, Monroe,  Broward,  and  Dade  Coun- 
ties, Fla.  The  piirpose  ot  this  fiSng  is  to 
eliminate  the  gateway  of  the  plant  site 
and  warehouse  facilities  of  B)eBders<»i 
Steel  (Corporation,  located  to  Lauderdale 
County,  Miss. 

No.  MC  123407  (Sub-No.  E257),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  VB.  Highway  «, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  represojtatlve:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Such  iron  and  steel  articles 
as  are  bxilldtog  materials,  from  Granite 
(City,  HI.,  to  pomts  to  Minnesota,  South 
Dakota,  the  Upper  Peninsula  of  Michi- 
gan, and  Dawes  (County,  Nebr.  The  pur- 
pose of  this  filing  is  to  eUmtoate  t^e  gate- 
way of  Warren,  HI. 

No.  MC  123407  (Sub-No.  E260),  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Iron  and  steel  prefabri- 
cated building  sections,  from  Coatesville, 
Brackenridge,  West  Leechburg,  and  Bag- 


dad, Pa.,  to  potots  to  North  Dakota,  Mon- 
tana, and  Wyoming.  The  purpose  of  this 
filtog  is  to  elimtoate  the  gatewajrs  of 
North  Warren,  Wis.,  and  Litchfield, 
Miim. 

No.  MC  123407  (Sub-No.  E263).  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  UB.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Ap)pllcant's  representative:  Rich- 
ard L.  Loftus  (same  as  abov£) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  prefabri- 
cated building  sections,  from  Ne'W  Oastle, 
Ind.,  to  potots  to  North  Dakota.  Mon- 
tana, and  WycMnmg  (except  Converse, 
Niobrara,  (Carbon,  Albany,  Platte, 
Goshen,  and  Iraramie  Counties).  The 
purpose  of  this  filtog  is  to  elimtoate  the 
gateways  of  North  Warren,  Wis.,  and 
Litchfield,  Minn. 

No.  MC  123407  (Sub-No.  E264) ,  fUed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Ai^licant's  r^M^sentative :  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Such  iron  and  steel  articles 
as  are  building  materials,  from  Stark 
County,  HL,  to  potots  to  Charlestcxi, 
Georgetown.  Maritm,  and  Horry  (Coun- 
ties, 6.C.,  and  potots  to  Brunswick,  New 
Hanover.  (Carteret,  Tyrrell,  Dare,  and 
Pasquotank  Counties.  N.C.  The  purpose 
of  this  filing  is  to  elimtoate  the  gateways 
of  Warren.  HL,  osd  New  Castle,  Ind. 

No.  MC  133407  (8td>-No.  E265) ,  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  VB.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Appliccffit^s  r^iresentatlve:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
soxight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporttog:  Such  tron  and  steel  articles 
as  are  building  mat«1als,  from  Pulton 
County,  HI.,  to  potots  to  Brunswick, 
New  Hanover,  Pasquotawk,  Camden,  and 
Currituck  (Coimties,  N.C.  The  punxise  of 
this  filing  is  to  ehminate  the  gateways 
of  Warren.  HI.,  and  New  Castle,  Ind. 

No.  MC  123407  (Sub-No.  E269),  filed 
March  30,  1976.  AHJlicant:  SAWYER 
TRANSPORT,  INC.,  UJ5.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  AivUcant's  r^resentative:  Rich- 
ard L.  Loftus  (scune  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Such  iron  and  steel  articles 
as  are  building  m£^«rials,  from  Dubuque. 
Iowa,  to  potots  to  CSeorgla,  North  Caro- 
Itaa,  South  Caroltoa,  and  Alabama  (ex- 
cept Lauderdale,  Colbert,  Pranklto,  Laur- 
ence, Marion,  Mnnston,  Lcunar,  Fayette, 
and  Walker  (Comities).  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
Warren,  111.,  £uid  New  (Castle,  Ind. 

No.  MC  123407  (Sub-No.  E  278).  filed 
March  30,  1976.  Applicant:  SAWYER 
TRANSI»ORT,  INC.,  UJ3.  Highway  6, 
South   Haven  Square,  Valparaiso,  Ind. 
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48383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
soxight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  roofing  and 
iron  and  steel  roofing  material  from 
Wilmington,  IlL,  to  points  in  Alabama, 
Georgia,  North  Carollnsi.  South  Caro- 
lina, Oktibbeha,  Lowndes.  Winston,  Nox- 
ubee. Neshoba,  Kemper.  Scott.  Newton, 
Lauderdale,  Smith.  J&Bper,  Clarke.  Jef- 
ferson, Davis,  Covington.  Jones,  Wayne. 
Wilkinson.  Amite,  Pike,  Walthall,  Ma- 
rion,   Lamar,    Forrest.    Perry,    Greene, 
Pearl   River,  Stone.   George,   Hancock, 
Harrison,  and  Jackson  Coimties,  Miss., 
points  in  Louisiana  in  and  south  of  Sa- 
bine.   Natchltloches.    Grant.    Rapides. 
Avoyelles,  Pointe  Coupee,  West  Feliciana. 
East  Feliciana,  St.  Helena.  Tangipahoa, 
and  Washington  Parishes,  La.,  points  in 
Texas  in  and  south  of  Kl  Paso.  Hudspeth, 
Culberson,     Reeves,     Loving,     Winkler, 
Cochran.    Hockley.    Lubbock.    Crosby, 
Scurry,   Nolan.  Runnels.   Concho,   Mc- 
culloch,   San    Saba,    Lampasas.    B^. 
Milam.      Burleson,      Brazos.      Grimes. 
Walker,  San  Jacinto,  Liberty.  Tyler.  Jas- 
per, Sabine,  and  Hardin  Counties,  Tex. 
The  piuijose  of  this  filing  Is  to  eliminate 
the  gateway  of  New  Castle,  Ind. 

No.  MC  123407  (flUb-No.  E  280).  filed 
March  30.  1976.  AppUcant:  SAWYER 
TRANSPORT,  INC^  U.S.  Highway  6, 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  used  con' 
struction  forms  from  New  Castle.  Ind.,  to 
points  in  Minnesota,  North  Dakota. 
South  Dakota,  Wyoming,  Nebraska  (ex- 
cept Gage,  Johnstm,  Nemahsi,  Pawnee 
and  Richardson  Counties.  Nebr.).  Iowa 
(except  Fremont.  Page.  Taylor.  Ring- 
gold. Decatur.  Wayne.  Appanoose.  Wa- 
pello. JeffersOTi,  Henry.  David,  Van 
Buren,  Des  Moines,  and  Madistm  Coun- 
ties, Iowa) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Belolt.  Wis. 

No.  MC  123407  (Sub-No.  E  288) .  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC..  U.S.  Highway  6, 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel,  from  the 
plansite  and  warehouse  facilities  of  Hen- 
derson Steel  Corporation  located  in  Lau- 
derdale County,  Miss.,  to  points  in  Wis- 
consin (except  Crawford  and  Grant 
Counties^ .  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  New  Castle, 
Ind. 

No.  MC  123407  (Sub-No.  E  289) .  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  iron  and  steel  articles 
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as  are  building  materials,  from  Stephen- 
son County,  m.,  to  points  in  Georgia, 
North  Carolina.  South  Carolina,  points 
in  Cameron  Coxmty.  Tex.,  jwints  in  Ala- 
bama in  and  east  of  Escambia,  Monroe, 
Wilcox,  Dallas,  Perry,  Bibb.  Shelby,  Jef- 
ferson, Blount,  Etowah,  and  DeKalb 
Counties,  Ala.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Warren. 
111.,  and  New  Castle,  Ind. 

No.  MC  123407  (Sub-No.  E  290),  fUed 
March  30.  1976.  Awllcant:  SAWYER 
•tHANSPORT.  INC.,  U.S.  Highway  6, 
South  Haven  Square.  Valparaiso,  In(^ 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  (HJerate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fabricated  steel,  from 
Coatesville.  Brackenrldge,  West  Leech- 
burg,  and  Bagdad,  Pa.,  to  points  In  Es- 
cambia, Santa  Rosa.  Okaloosa,  Walton, 
and  Bay  Counties,  Fla..  and  points  In 
Carter,  Love,  Marshall,  Bryan,  and  Choc- 
taw Counties.  Okla.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plantslte  and  warehouse  facilities  of 
Henderson  Steel  Corporation,, located  in 
Lauderdale  County,  Miss. 

No.  MC  123407  (Sub-No.  E  302) ,  fUed 
March  30,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC  U.S.  Highway  9, 
South  Haven  Square,  Valpsutdso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  v^lcle,  over  Irregtilar  routes. 
transporting:  Roofing  material  (except 
commodities  in  bulk,  lumber,  chemicals, 
and  commodities  the  transportation  of 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment) ,  from 
Wilmington,  111.,  to  points  in  Ohio  In  and 
soutii  of  Preble.  Montgomery,  Miami, 
Champaign,  Madison,  Franklin,  LlcUng. 
Knox,  Holmes,  Tuscarawas,  Carroll,  and 
Columbiana  Coimties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Brookville,  Ind. 

No.  MC  123407  (Sub-No.  E  303) ,  fUed 
March  30,.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  roirtes, 
transporting:  Such  iron  and  steel  articles 
as  are  building  materials,  from  Hender- 
son County,  HI.,  to  Marlboro.  Dillon, 
Florence,  Marion,  and  Horry  Coimties, 
S.C.  and  Columbus,  Brunswick.  Pender, 
New  Hanover,  Onslow,  Jones.  Carteret, 
Oaven.  Pamlico,  Beaufort,  Martin, 
Washington.  Tyrrell.  Dare.  Hyde.  Pas- 
quotawk.  Camden,  and  Currituck  Coun- 
ties, N.C.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Warren,  111., 
and  New  Castle,  Ind. 


No.  MC  123407  (Sub-No.  E  304).  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  iron  and  steel  etrticles 
as  are  building  materials,  from  Jo  Davles 
County,  ni.,  to  points  in  Alabeuna.  Geor- 
gia, North  Carolina.  South  Carolina, 
cnarke.  Jones,  Wayne,  Marion,  Ijamar. 
Forest.  Perry,  Greene,  Pearl  River,  Stone. 
George.  Hancock.  Harrison,  and  Jackscwi 
Counties.  Miss.,  Washington,  Iberville, 
Ascension.  St.  John  the  Baptist.  St. 
Charles,  Orleans,  St.  Mary,  Assumption. 
St.  James.  St.  Bernard.  Terrebowne,  La- 
Fourche,  Jefferson, /and  Plaquemines 
Parishes,  La.,  Maverick,  Dimmit,  LaSalle, 
McMullen,  Llveoak,  Bee,  San  Patrico. 
Repuglo,  Webb,  Duval,  Jim  Wells.  Nue- 
ces, Zapata,  Jim  Hogg,  Brooks.  Kleberg. 
Kenedy,  Starr,  Hidalgo.  Willacy,  and 
Cameron  Counties,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways 
of  Warren,  111.,  and  New  Castle.  Ind. 

No.  MC  123407  (Sub-No.  E305).  filed 
March  30,  1976.  AppUcant:  SAWYER 
TRANSPORT.  INC.,  U.S.  Highway  6. 
South  Haven  Square.  Valparaiso.  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  iron  and  steel  articles 
as  are  building  materials,  from  Winne- 
bago County,  HI.,  to  points  in  Georgia. 
North  Carolina.  South  Carolina.  Lee, 
Macon.  RusseU,  BuUock,  Pike.  Barbour, 
Coffee.  Dale.  Henry.  Geneva,  and  Hou- 
ston Counties.  Ala.  The  purpose  of  this 
filing  Is  to  rtlmlnate  the  gateways  of 
Warren,  Ill»,  and  New  Castle.  Ind. 

No  MC  123407  (Sub-No.  E306),  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6. 
South  Haven  Square.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  iron  and  steel  articles 
as  are  building  materials,  from  Whiteside 
County,  HI.,  to  points  in  Georgia.  North 
Carolina,  South  Carolina.  RusseU,  Bar- 
bour. Etele,  Henry,  and  Houston  Coun- 
ties. Ala.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Warren,  111., 
and  New  Castle,  Ind. 

No  MC  123407  (Sub-No.  E  307) .  filed 
March  30.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso.  Ind., 
46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  iron  and  steel 
articles  as  are  buUding  materials,  from 
CarroU  County.  HI.,  to  points  in  Georgia, 
North  Carolina,  South  Carolina,  points 
In  Alabama  in  and  east  of  DeKalb,  Eto- 
wah. Saint  Clair.  Jefferson.  Shelby.  Bibb, 
Perry.  Dallas.  Lowndes.  Butler,  Monroe, 
and  Escambia  Counties,  Ala.  The  pur- 
pose of  this  filing  is  to  eliimnate  the  gate- 
ways of  Warren,  HI.,  arid  New  Castle.  Ind. 


No.  MC  123407  (Sub-No.  E  309) ,  filed 
February  29.  1976.  Applkjant:  SAWYER 
TRANSPORT.  INC..  U.S.  Highway  6. 
South  Haven  Square  Valparaiso.  Ind. 
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46383.  Applicant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Roofing  material  (except 
commodities  in  bulk,  lumber,  chemicals, 
and  commodities  the  transportation  of 
which  because  of  their  size  or  weight  re- 
quire the  use  of  special  equipment) .  from 
Chicago,  HI.,  to  points  in  Ohio  in  and 
south  of  Butler,  Warren,  Greene,  Madi- 
son, Franklin,  Fairfield,  Perry,  Muskin- 
gum,  Guernsey,  and  Belmont  Counties, 
Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  BrookviUe,  Ind 

No.  MC  123407  (Sub-No.  E  310).  filed 
February  29,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  AppUcant's  representative:  Rich- 
ard L.  Loftus  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  material 
(except  commodities  in  bulk,  lumber, 
chemicals,  and  conunodities  the  trans- 
portation of  which  because  of  their  sise 
«r  we^t  require  the  use  of  special 
equlmiait),  from  Wilmington.  HI.,  to 
points  In  Ohio  In  and  south  <a  Preble. 
Montgranery.  Miami.  Champaign,  Madi- 
son, Franklin,  Licking.  Knox.  Holmes, 
TuBcarawas.  Carndl,  and  Columbiana 
Counties.  Ohio.  The  purpose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Brook- 
vUle.  Ind. 

By  the  Commission. 

RoBKRT  L.  Oswald, 
Secretary. 

(FR  DOC.7&-37729  Piled  12-22-76:8:45  amj 

PETmONS.  APPUCAT10NS,  RNANCE 
MATTERS  (INCLUMNQ  TEMPORARY 
AUTHORITIES),  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification,  Interpretation  or 
Reinstatement  of  Operating  Rigtits  Au- 
thority 

December  17,  1976. 

The  foUowing  petitions  se^  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  autoority 
must  be  filed  with  the  Commission  cm  or 
before  January  24,  1977.  Such  protest 
iball  comviy  with  Special  Rule  247(d) 
ot  the  Commission's  General  Rules  of 
Practice  (49  CPR  1100.247)'  and  shall 
Include  a  concise  statement  of  protes- 
tant's  Interest  In  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statemmts  in  oi^iosition  should  not 
be  tendered  at  this  time.  A  c(H>y'of  the 
protest  shall  be  served  concurrently  upon 


>  OoplM  of  Sp«clal  Bul«  247  (as  amended) 
•Mi  be  obtelned  by  wxltlog  to  tbe  Secratvy. 
Intwstate  Oommeroe  Oommtiwlon,  Wasbbig- 
Son,  D.O.  30«3S. 


petitioner's  representative,  or  petitioner 
in  no  representative  is  named. 

No.  MC  10761  (Sub-No.  1)  Notice  of 
filing  of  petition  to  modify  territorial  de- 
scription*, filed  October  12,  1976.  Peti- 
tioner: TRANSAMERICAN  FREIGHT 
LINES,  INC.,  5650  Foremost  Dr.  SE., 
Grand  Rapids,  Mich.  49506.  Petitioner's 
representative:  A.  David  Milner,  167 
Fairfield  Road,  Fairfield.  NJ.  07006.  Pe- 
titioner holds  a  motor  common  carrier 
Certificate  in  No.  MC  10761  (Sub-No.  1), 
issued  February  28.  1942,  authorizing 
transportation,  as  pertinent  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  vsdue.  and  except  dan- 
gerous explosives,  household  goods  as  de- 
fined in  Practices  of  Motor  Common 
earners  of  Household  Goods.  17  M.C.C. 
467,  commodities  In  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  otlier  lad- 
ing), (1)  between  Dunkirk,  N.Y.  and 
Buffalo,  N.Y.,  serving  aU  Intermediate 
points:  Prom  Dunkirk  over  New  York 
Highway  5  to  Buffalo,  and  return  over 
the  same  route;  (2)  between  Silver 
Creek.  N.Y.,  and  Jamestown,  N.Y..  serv- 
ing all  intermediate  points :  Prom  Silver 
Credc  over  U.S.  Highway  20  to  Fredonia. 
N.Y..  thence  over  New  York  Highway  60 
to  Jamestown;  and  return  from  James- 
town over  New  York  Highway  17  to  Co- 
newango  VaUey,  N.Y.,  thence  over  New 
York  Highway  83  to  junction  unnum- 
bered highway,  and  thence  over  unnum- 
bered highway  via  Smith  Mills,  N.Y.,  to 
Silver  Creek;  and  (3)  from  Ooncwango 
Valley,  N.Y.,  to  Buffalo,  N.Y.:  Prom  Co- 
newango  Valley  over  U.S.  Highway  62  to 
Buffalo. 

By  the  instant  petition,  petitioner 
seeks  to  retain  authority  in  (1)  above 
between  SUver  Creek.  N.Y.  (an  interme- 
diate point)  and  Buffalo.  N.Y.  over  New 
York  Highway  5  notwithstanding  the 
eventual  sale  of  authority  in  MC-F- 
12713.  In  the  alternative,  petitioner  seeks 
to  modify  the  territorial  descriptitm 
above  to  be  rewritten  as  follows:  As  a 
route  authorizing  service  in  both  direc- 
tlOTis  Ijetween  Jamestown,  N.Y.  and  Buf- 
falo. N.Y.  over  U.S.  Highvray  62.  This 
petition  Involves  In  (1)  above  authority 
to  be  sold  to  CampbeU  Sixty -Six  Express, 
Inc.  In  a  finance  proceeding  docketed  in 
No.  MC-F-12713. 

No.  MC  123159  (Notice  of  fiUng  of  pe- 
tition to  delete  restrictions),  filed  No- 
vember 5,  1976.  Petitioner:  DE-PEN 
LINE,  INC.,  HoUow  Road,  P.O.  Box  486. 
PhoenlxviUe,  Pa.  19460.  Petitioner's  rep- 
resentative: MaxweU  A.  HoweU,  1100  In- 
vestment Building.  1511  K  Street.  NW.. 
Washington,  D.C.  20005.  Petitioner  holds 
a  motor  common  carrier  CCTtlflcate  In 
No.  MC  123159,  issued  May  19,  1971,  au- 
thorizing transportation,  as  pertinent, 
over  regular  routes,  of  general  comtnodi- 
ties  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  and  com- 
modities In  bulk),  between  Pernwood, 
Pa.,  smd  Wawa,  Pa.,  serving  afl4nterme- 
dlate  points  and  the  off -route  points  of 
WaUlngford.  Rose  Valley-Moylan,  EI- 
wyn,  THUiamson  School,   Glen  Riddle, 


Lenni,  Darlington,  and  Glen  MUls,  Pa.: 
Prom  Pernwood  over  unnumbered  high- 
way (Baltimore  Pike),  to  junction  U.S. 
Highway  1,  south  of  Media,  Pa..  thMice 
over  U.S.  Highway  1  to  Wawa,  and  re- 
turn over  the  same  route,  restricted  as 
f oUows  <  1 )  said  operations  shaU  be  lim- 
ited to  the  service  which  is  auxiliary  to, 
or  supplemental  of  railway  ser\ice;  (2) 
shipments  transported  by  said  carrier 
shall  be  limited  to  those  moving  on 
through  bUls  of  lading,  and  having  in  ad- 
dition to  a  motor-carrier  movement  by 
said  carrier,  a  prior  or  immediately  sub- 
sequent movement  by  rafl  or  by  motor 
vehicle  in  service  auxiliary  to  our  sup- 
plemental of  rail  service;  and  (3)  such 
further  specific  conditions  as  the  Com- 
mission, in  the  future,  may  find  it  neces- 
sary to  impose  in  order  to  restrict  said 
carrier's  operations  to  service  which  is 
auxiUary  to,  or  supplemental  of,  railway 
service. 

By  the  instant  petition,  petitioner  seeks 
to  delete  restrictions  (1).  (2),  and  (3) 
from  the  authority  above. 

No.  MC  124839  (Sub-No.  19)  (Notice  of 
filing  of  petition  to  modify  permit) .  fUed 
NovembCT  30,  1976.  Petitioner:  BUILD- 
ERS TRANSHDRT.  INC..  4800  Augusta 
Road.  P.O.  Box  7057.  Savarmah.  Ga. 
31408.  Petitioner's  represoitative:  Wil- 
liam P.  SuHlvan,  1819  H  Street,  N.W., 
Washington,  D.C.  20006.  Petitioner  holds 
«  motor  contract  carrier  Permit  in  No. 
MC  124839  (Sub-No.  19).  Issued  Octo- 
ber 29.  1973.  authorizing  transportation 
over  irregular  routes,  of  Wood  chips, 
paper,  and  paper  products,  between  Mor- 
ristown.  Tenn..  and  points  in  Alabama. 
Florida,  Georgia.  Kentucky.  Mississippi. 
NcH'th  Carolina.  South  Carolina  and  Vir- 
ginia, under  a  ccmtinuing  contract,  or 
contracts  with  Union  Camp  Corp<xtition, 
of  Wayne,  N.J. 

By  the  Instant  petition,  petitioner  seeks 
to  modify  Its  Permit  to  read  as  foUows: 
Wood  chips,  paper,  paper  products, 
chemicals,  naval  stores,  and  materials, 
equipment  and  supplies  used  in  their 
manufacture,  >y>etween  Morristown. 
Tenn.,  and  poin^  in  Alabama,  Florida. 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina.  Virginia.  West 
Virginia.  Maryland.  Delaware,  New  Jer- 
sey, Pennsylvania,  New  York.  Ohio,  In- 
diana, nUnois.  Michigan  and  the  District 
of  Columbia,  restricted  (1)  against  the 
transportation  of  commodities  in  bulk; 
and  (2)  to  a  transportation  service  to  be 
performed  under  a  ccwitinuing  contract 
or  contr£M:ts  with  Union  Camp  Corpora- 
tion of  Wayne,  N.J. 

No.  MC  127784  and  MC  127784  iSub- 
No.  3)  (Notice  of  fUing  of  petition  to  add 
restrictions),  fUed  Septeml>er  30,  1976. 
Petltl<mer:  R  ft  G  AIRPREIOHT,  INC.. 
R.  D.  No.  4,  AUentown,  Pa.  18102.  Peti- 
tioner's representative:  George  A.  Olsen. 
69  Tonnrfe  Avenue,  Jersey  City.  N.J. 
07306.  Petitioner  holds  motor  common 
carrier  Certificates  In  No.  MC  127784 
Issued  June  25,  1969  and  MC  127784 
(Sub-No.  3),  Issued  June  6. 1975  author- 
izing transportation  orw  Irregular 
routes,  of  (1)  MC  127784  Oenerai  coM- 
modities  ^except  Classes  A  and  B  explo- 
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sives,  househrtd  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  apecial  equlpm«it, 
and  those  injurious  or  dontaminatlng  to 
other  lading) ,  between  the  Newark  Air- 
port, Newark.  N.J..  the  John  P.  Kenn^ 
International  Alrpwt.  New  York,  N.T, 
and  the  La  Guardia  Airport,  New  Yorlc. 
NY  on  the  one  hand,  and,  on  the  other, 
points  in  Monroe.  Schuylkill,  and  Cargon 
Counties,  Pa.;  and  MC  127784  (Sub-No. 
3)  •  and  (2)  General  commodities  (excwt 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (D  between  La 
Quardia  Airport.  N.Y.,  Kennedy  Inter- 
national Airport.  N.Y..  Newark  Airport. 
N  J  and  Teterboro  Airport.  N.  J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Northhampton  and  Lehigh  Counties,  Pa., 
and  Warren  and  Hunterdon  Counties. 
NJ.,  (except  Flemlngton.  Prenchtown. 
Lambertville.  and  Neshanlc,  N.J.) ;  and 
(2)  between  Teterboro  Airport  NJ..  on 
the  on  hand,  and.  on  the  other,  points 
in  Somerset  County.  N.J..  (except  Rocky 
Hill,  N.J.) . 

By  the  instant  petition,  petitioner  seeks 
to  (1)  add  to  its  commodities  in  the  lead 
Certificate  the  restriction  that  reads  as 
folows:  having  a  prior  or  subsequent 
movement  in  interstate  commerce  and 
(2)  to  add  to  its  (Sub-No.  3)  after  the 
(Wigins  and  destination.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment in  interstate  commerce. 

No.  MC  128375  (Sub-No.  55)    (Notice 
of  filing  of  petition  to  modify  commodity 
description),   filed  November   16.   1976. 
Petitioner:  CRETE  CARRIER  CORPO- 
RATION, P.O.  Box  81228,  Lincoln.  N^r. 
68501.  Petitioner's  representative:  Duane 
W.  Acklie  (same  address  as  petitioner). 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  128375  (Sub-No.  55). 
Issued  September  21.  1976.  authorizing 
transportation  over  irregular  routes,  of 
automotive    replacement    parts,    auto- 
motive accessories,  and  equipment,  ma- 
terials, and  supplies  used  in  the  manu- 
facture of  the  above-described  ccnnmodi- 
ties   (except  commodities  in  bulk),  be- 
tween Saco,  Maine,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  imder  a 
continuing  contract,  or  contracts,  with 
Maremont  Corporation,  of  Chicago,  111. 
By  the  instant  petition,  petitioner  seeks 
to   modify   the   commodity   description 
above  by  deleting  the  commodity  descrip- 
tion above  and  substituting  "those  com- 
modities dealt  In  and  used  by  manufac- 
tiu-ers   and   distributors   of   automotive 
parts,  accessories,  equipment,  materials 
and  supplies  (excerpt  in  bulk),"  In  lieu 
thereof. 

No.  MC  133488  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  add  an  additional 
base  point) .  filed  November  23,  1976.  Ap- 
plicant: EMPRISE  TRUCKING  CO.. 
INC..  140  PedKtd  Street.  Boston.  Mass. 
02110.  Applicant's  representative:  E. 
Stephen  Helsley,  805  McLachlen  Bank 


j 


NOTICES 


Bldg..  666  Eleventh  St..  N.W.,  Washing- 
ton, D.C.,  20001,  Petitioner  holds  a  motor 
contract  carrier  Permit  in  No.  MC 
133488  (Sub-No.  2),  Issued  October  22. 
1975,  authorizing  transportation  over  ir- 
regxilar  routes,  of  (1)  Iron  and  steel  ar- 
ticles aaid  aluminum  articles,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and  dis- 
tribution of  the  commodities  described  in 
(1)  above  (except  commodities  in  bulk), 
between  the  faculties  of  Roll  Form  Prod- 
ucts, Inc.  located  at  or  near  Palrless  Hills. 
Pa.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  under  a  continuing 
contract,  or  contracts,  witii  Roll  Form 
Products,  Inc. 

By  the  instant  petition,  petitioner  seeks 
to  add  ^e  facility  of  Roll  Form  Products. 
Inc.  located  at  or  near  Tulsa,  Okla.  as  an 
additional  base  point  to  the  above 
authority. 


No.  MC   136530    (Sub-Nos.    1   and  2) 
(Notice  of  filing  of  petition  to  modify 
permits) ,  filed  November  30,  1976.  Peti- 
tioner: NORBET  TRUCKING  CORPO- 
RATION,   100   Nassau  Terminal  Road. 
New  Hyde  Park.  N.Y.  11040.  Petitioner's 
representative:  E.  Stephen  Helsley.  805 
McLachlen   Bank   Bldg..    666  Eleventh 
Street,   NW.,   Washington,   D.C.   20001. 
Petitioner  holds  motor  contract  carrier 
Permits  in  No.  MC  136530  and  (Sub-Nos. 
1    and    2),    Issued    February    8,    1973, 
April    26.    1973.    and   March    14.    1974, 
respectively,     authorizing     transporta- 
tion   (1)    in    MC    136530   over   irregu- 
lar routes,   of  iron  and  steel  articles 
and  materials,  equipment,  and  supplies 
(except    commodities    In    bulk)     used 
in   the   manufacture   and   distribution 
of    iron    and    steel    articles,    betweeh 
New  Hyde  Park,  N.Y..  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,     Vermont,     Massachusetts. 
Connecticut,  Rhode  Island,  Ohio.  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Vlrgiida,  West  Virginia, 
and  the  District  of  Coliunbia,  under  a 
continuing  contract,  or  contracts,  with 
American  Strip  Steel  Incorporated  of 
New  Hyde  Park.  N.Y.;  (2)  in  MC  136530 
(Sub-No.  1)  over  Irregular  routes,  trans- 
porting iron  and  steel  articles,  and  mate- 
rials,  equipment   and   supplies    (except 
commodities  in  bulk) ,  used  in  the  manu- 
facture and  distribution  oft  iron  and  steel 
articles,  between  Kearny.  N.J.,  on  Uie  one 
hand,  and.  on  the  other,  points  in  Maine, 
New   Hampshire,   Vermont,    Massachu- 
setts, Connecticut,  Rhode  Island,  Ohio- 
New  York,   New  Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  un- 
der a  continuing  contract,  or  contracts, 
with  American  Strip  Steel.  Inc.  of  New 
Hyde  Park.  N.Y.;  and  (3)  In  MC  136530 
(Sub-No.  2)  over  irregular  routes,  trans- 
porting iron  and  steel  articles,  and  ma- 
terials, equipmerU  and  supplies  (except 
commodities  in  bulk)  used  In  the  manu- 
facture and  dl8tributi<m  of  Iron  and  steel 
articles,  between  Baltimore,  Md.,  on  the 
one  band,  and.  on  the  otha*,  points  m 
Maine.  New  Hampshire,  Vermont,  ICas- 
sachusetts,  Cwmectleut.  Rhode  Island, 


Ohio,  New  York,  New  Jersey.  Pennsyl- 
vania, Delaware,  Maryland,  Virginia, 
West  Virginia,  North  Carolina,  South 
Carolina,  Tennessee,  Kentucky,  and  the 
District  of  Colimibla,  imder  a  continuing 
oHitract.  or  ccmtracts.  with  American 
Strip  Steel.  Incorporated  of  New  Hyde 
Park,  N.Y.,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  the  facilities  of  American  Strip  Steel. 
Incorporated  located  at  New  Hyde  Park, 
N.Y. 

By   the   Instant   petition,   petitioner 
seeks  (a)  to  broaden  the  commodity  de- 
scription in  all  the  above  Pomits  to 
read:  "Iron  and  steel  articles:  iron  and 
steel  studding;  steel  framing;  joist  hang- 
ers and  vmll  ties;  metal  building  mate- 
rials and  products;  parts  and  accessories 
therefor,  and  materials,  equipment  and 
supplies  (except  conmK>dities  in  bulk), 
used  tn  the  manufacture,  distribution, 
and  Installation  of  the  above-mentioned 
commodities.":  (b)  to  add  Ware  Indus- 
tries Ltd.  of  New  Hyde  Park,  N.Y.  as  an 
additional  contracting  shipper  with  re- 
spect to  all  three  of  the  above  permits; 
(c)  to  add,  wttii  respect  to  its  lead  Per- 
mit, the  dQdlti(mal  base  point  of  Shelton, 
Conn.;  (d)  to  modify,  with  respect  to  all 
three  Permits,  the  radial  points  to  read: 
"points  in  tre  Uhited  States  in  and  east 
of  North  Dakota,  South  Dakota.  Ne- 
braska, Kansas,  Oklahoma,  and  Texas; 
(e)  to  add,  with  respect  to  the  lead  and 
the  (Sub-1)  Permit,  the  restriction:  "re- 
stricted to  the  transportatton  of  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Strip  Steel,  Inc.  and  Ware 
Industries.  Ltd.;  and  (f )  to  add,  with  re- 
spect to  the  (Sub-2)  Permit,  Ware  In- 
dustries Ltd.  to  the  restriction. 


No.  MC  136640  (Sub-No.  4),  (Notice  of 
filing  of  petition  to  modify  commodity 
description)  filed  November  22,  1976. 
Petitioner:  ROBERT  L.  AIXEN,  doing 
business  as  R.  ALLEN  TRANSPORT, 
P.O.  Box  321,  Pooomoke  City.  Md.  21851. 
Petitioner's  representative:  S.  Michael 
Richards.  44  North  Avenue.  Webster, 
N.Y.  14580.  Petitioner  holds  a  motor 
contract  carrier  Permit,  In  No.  MC 
136640  (Sub-No.  4) .  issued  February  19, 
1978.  authorizing  transportation,  as 
pertinent,  over  irregular  routes,  erf  frozen 
oTiion  rings,  wh&a.  transported  in  mixed 
loads  with  agricultural  ctwnmodltles 
otherwise  exwnpt  from  economic  regu- 
lations imder  sectiMi  203(b)(6)  of  the 
Interstate  Commerce  Act,  from  BostMi. 
Mass.,  to  points  in  Alabama.  Arkansas, 
Delaware,  Florida,  Georgia,  Indiana, 
Kentucky.  Louisiana,  Maryland,  Michi- 
gan, North  Candlna,  New  York,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes- 
see. Texas.  Virginia,  West  Virginia,  Illi- 
nois, Mississippi,  Missouri,  and  New  Jer- 
sey, under  a  continuing  contract,  or  con- 
tracts, with  Boston  Bonnie,  Inc.,  of  Bos- 
ton, Mass. 

By  Che  instant  petition,  petitioner  seeks 
to  modify  its  commodity  description  as 
follows:  commodities  otherwise  exempt 
from  econwnic  regulations  under  Section 
203(b)  (6)  of  the  Interstate  Commerce 
Commlssloa  Act  and  frozen  onion  rings 
when  transported  In  mixed  shljunoits 
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with  commodities  otherwise  exempt  from 
economic  regulations  under  Section  203 
(b)  (6)  of  the  Interstate  Commerce  Act. 

No.  MC  138931  (S»*-No.  2) ,  (Notice  of 
filing  Qt  petiticm  to  add  c<»tracting 
shipper)  filed  November  29,  1976.  Peti- 
tioner: LOXnS  SENSKE  and  JIM  SEN- 
8KE.  doing  business  as  SENSKE  k  SONS 
TRANSFER,  a  Partnership,  117  Fourth 
Avenue.  North  Crookston,  Minn.  56716. 
Applicant's  representative:  James  B. 
Hovland,  425  Gate  City  Bldg.,  Fargo. 
N.  Diak.  58102.  Petitioner  holds  a  motor 
contract  carrier  Permit  in  No.  MC  138931 
(Sub-No.  2),  Issued  June  12.  1975,  au- 
tii<»1zing  transpcM-tation  of  (1)  Self- 
propelled  loaders,  from  the  plantsite  and 
facilities  of  Hydra-Mac,  Inc.,  at  or  near 
TUef  River  Falls,  Minn.,  to  points  in  the 
United  States  (except  Alaska,  Minnesota 
and  Hawaii) ;  and  (2)  equipment,  ma- 
terials, and  supplies  used  In  the  manu- 
facture of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  the  plantsite  and 
faculties  of  Hydra-Mac,  Inc.,  at  or  near 
TUef  River  Falls  and  Red  Lake  Falls, 
Minn.,  and  Wahpeton,  N.  Dak.,  under 
a  continuing  contract  or  c<mtracts  with 
Hydra-Bflac,  Inc.,  of  Thief  Rivw  Falls, 
Minn. 

By  the  instant  petition,  petitioner  seeks 
to  and  International  Harvester,  Inc.,  as 
an  addltimal  contracting  shipp^  to  the 
above  auth(Hlty. 

No.  MC  139106  (Notice  of  filing  of  peti- 
tion to  add  b«ue  points)  filed  November 
16.  1976.  Petitioner:  A3. A.  TRUCKING 
CORPORATION,  12-16  Bank  St.,  Sum- 
mit, NJ..  07901.  Petitioner's  representa- 
tive: Robert  B.  Pepper,  168  Woodbrldgc 
Avenue,  Highland  Park  N.J..  08904. 
Peilti<mer  holds  a  motor  ccmtract  carrier 
Permit  in  No.  MC  139106,  issued  Octo- 
ber 17,  1974,  authorizing  transportation 
over  irregular  routes,  of  iron  and.iteel 
articles,  metal  toof  and  floor  decking, 
and  materials,  equipment,  and  supplies 
used  In  the  lnstaUati<m,  manufacture, 
sale,  or  production  of  all  the  above  speci- 
fied commodities  (except  ocHnmodities  in 
bulk),  between  the  faciUties  of  United 
Sted  Deck.  Inc.,  located  at  South  Plain- 
field.  N  J.,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States  (ex- 
cept Ai<tRk«.  and  Hawaii),  imder  a  con- 
tinuing contract,  or  contracts,  with 
United  Steel  Deck,  Inc. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  tiie  territorial  descrip- 
tk»  above  by  adding  Allentown,  CJar- 
bondale,  Malvern,  and  Morrisville,  Pa.  as 
additional  base  points. 

No.  MC  140617  (Sub-No.  2).  (Notice  of 
filing  of  petition  to  modify  certificate) 
filed  November  8,  1976.  Petitioner: 
KERN  COUNTY  TRANSFER,  INC.,  P.O. 
Box  1641,  Bakenfield,  Calif.  93302.  Pe- 
titioner's representative:  William  J. 
Monhetm,  P.O.  Box  1756,  Whittier,  Calif. 
90609.  Petitions:  holds  a  motor  common 
carrier  Certificate,  In  No.  MC  140617 
<Sub-No.  2) ,  Issued  September  21,  1976, 
authortzing  transporfeaticn  over  Irregu- 
lar routes,  of  Grape  concentrate  and  u)ine 


(except 'in  bulk).  ixK>vlng  In  6ea-Land 
Service,  Inc..  contalnenkfroii\tbe  facili- 
ties of  California  Wine  AseocfiPtkn  at  or 
near  Delano,  Calif.,  to  the  fadlltieB  d 
the  Sea-Land  Service.  Inc..  at  tJie  port 
of  Long  Beach.  Calif. 

By  the  instant  petition,  peitltlcmer 
seeks  to  modify  its  Certificate  to  read  as 
follows:  ayape  concentrate  and  wine  (ex- 
c^jt  in  bulk) ,  moving  in  ocean  contain- 
ers for  subsequoit  movement  by  water, 
from  the  facilities  of  California  Wine 
Association  at  or  near  Delano,  Calif.,  to 
points  to  the  Los  Angeles  Harbor,  Calif., 
OMnmercial  Zone  as  defined  by  the 
^ommissiCHi. 

No.  FP  267  (Sub-No.  5) ,  (Notice  of  fil- 
ing of  petition  to  modify  commodity  de- 
scription) filed  December  1.  1976.  Peti- 
tioner: HONOLULU  FREIGHT  SERV- 
ICE, a  CorporatUm.  2426  Poter  Street, 
Los  Angeles,  Calif.  20021.  Petitioner's 
representative:  Michael  P.  Beidleman, 
P.O.  Box  21166,  Maiitet  Station,  Los  An- 
geles, Calif.  90021.  Petitioner  hcids  a 
freight  forwarder  P«mlt  In  No.  FF  267 
(Sub-No.  6),  Issued  February  18,  1976. 
authorizing  operaticwis  as  a  freight  for- 
warder, of  General  commodities  iexc^pi 
hous^old  goods  as  defined  by  the  Com- 
mission, unaccompanied  baggage,  and 
used  automobiles) ,  to  contatoers  equip- 
ped wH^mechanical  refrigeration,  f nmi 
potots  to  Alameda,  Contra  Oosta,  Marin, 
Napa,  San  Francisco,  San  Mateo,  Santa 
Clara,  Solano,  and  Sonoma  Counties, 
Calif.,  to  potots  Hawaii. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip- 
tion by  deleting  "equipped  with  mechani- 
cal refrigeration"  to  the  above  authority. 

Rkpubucattons  of  Grants  or  Opehatimg 
Rights  Axtchority  Prior  to  Certifica- 

TlOlf 

notice 

The  following  grants  of  operattog 
rights  authorities  are  republished  by 
Older  of  the  Commission  to  todloate  a 
broadened  grant  of  authority  over  that 
previously  noticed  to  the  Fedjuial  Reg- 
ister. 

An  origtoal  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  CommisslMi  wlthto  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
l^jecial  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  tuidresstog  specifically  the  Is- 
sue(s)  todlcated  as  the  purpose  for  re- 
publication, and  tocludtog  a  concise 
statement  of  protestant's  Interest  to  the 
proceeding  and  copies  of  its  confiicting 
authorities.  Verified  statements  to  op- 
position shall  not  be  tendered  at  this 
time.  A  cc«jy  of  the  protest  shall  be  served 
concurrenUy  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  representative 
is  named. 

No.  MC  42828  (Sub-No.  11),  (RepubU- 
cation)  fUed  Biay  5,  1976,  published  m 
the  Federal  Register  IssUe  of  June  24, 
1976,  and  republished  this  Issue.  Apidl- 
cant:  THEODORE  ROSSI  TRUCKINO 
CO.,  INC.,  9  South  Vtoe  Street,  Barre.  Vk 


05641.  Applicant's  representative  James 
W.  Connor,  431  Keith  Avenue,  Akron. 
Ohio  44313.  An  Order  of  the  Commission, 
Review  Board  Number  2.  dated  October 
26.  1976.  and  served  November  11,  1976. 
finds  that  the  present  and  future  pubUc 
convenience  and  necessity  require  opera- 
tion hy  aivllcant,  in  toterstate  or  foreign 
conmierce,  as  a  common  carrier  by  motor 
vdilcle.  over  Irregular  rout^,  to  the 
transportation  of  reclassified  silicon  car- 
bide (except  to  bulk,  to  tank  vehicles). 
from  the  facilities  of  Rock  of  Ages  Oor- 
pcxuUon,  located  to  Washington,  Cale- 
donia, and  Orange  Coimties,  Vt.,  to 
potou  to  New  Jersey,  those  potots  to 
Pminsylvania  on  and  east  of  a  Itoe  begto 
ning  at  the  Pennsylvania-Maryland 
State  itoe.  thence  along  Interstate  High- 
way 83  to^Barrisburg,  Pa.,  and  thence 
along  Interstate  Highway  81  to  the 
Pennsylvania-New  York  State  line,  and 
those  potots  to  New  York  on  and  east  of 
Interstate  Highway  81;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quiranents  of  the  interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  piu-pose  of  this 
republication  Is  to  todicate  the  broaden- 
ing of  the  oiigto  territory  to  apidicant's 
grant  of  authority  by  substituting  the 
origto  territory  above  to  lieu  of  "Barre, 
Vt.,  and  potots  wlthto  15  mfles  tiiereof ." 

No.  MC  123407  (Sub-No.  244) ,  (Repub- 
lication) filed  Jime  9,  1975,  published  in 
the  Federal  Register  issue  of  July  3, 

1975,  and  republished  this  issue.  Ait- 
pUcant:  SAWYER  TRANSPORT,  INC., 
South  Haven  Square,  U.S.  Highway  6. 
Valparaiso,  Ind.  46383.  Applicant's  rep- 
resentative: Stephen  H.  Loeb,  (same  ad- 
dress as  applicant).  An  Order  of  the 
C(Hnmlssion,  Review  Board  Number  2, 
dated  December  2,  1976,  and  served  De- 
cember 8, 1976,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  to  toter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  oyer  Irregular 
routes,  to  the  transportatton  of  toood 
flooring  systems,  from  Dollar  Bay,  Mich., 
to  potots  in  Montana,  Wyoming,  Utah, 
Arizona,  Nevada.  California,  Idaho,  Ore- 
gon, and  Washington;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereimder.  Tre  purpose  of  this 
r^ubUcation  is  to  todicate  supplicant's 
grant  of  authority  to  serve  Oregtm  as  a 
destination  state  to  lieu  of  Oklahoma: 

No.  MC  140638  (RepubUcatlon)  filed 
January  29,  1975,  published  to  the  Fed- 
eral Register  Issue  of  March  6, 1975,  and 
republished  this  issue.  Applicant: 
WELLS  TRANSPORT  COMPANY,  INC., 
121  Second  Ave.  SE.,  LeMars,  Iowa 
51031.  Applicant's  representative:  Pat- 
rick E.  Quton,  605  South  14th  Street, 
P.O.  Box  82028,  Ltocoln,  Nebr.  68501.  A 
Decision  and  Order  of  the  Commission. 
Review  Board  Number  1,  dated  Novem- 
ber 9.  1976,  and  served  November  16. 

1976,  finds  that  applicant  is  fit,  willing, 


FEDERAL  REGISTER,  VOL.  41,  NO.  241— THURSDAY,  DECUMCi  23,   1976 


\ 


y 


55971 


and  able  to  operate  in  Interstate  or  for- 
eign commerce,  as  a  controci  carrier  by 
motor  vericle.  over  irregular  routes,  in 
the  transportation  of  (1)  (a)  dairy  prod- 
ucts, as  described  in  Section  B  of  Ap- 
pendix I  of  tiie  report  in  DescHptiona  in 
,  Motor   Carrier    Certificates.    61    M.C.C. 
209;    (b)    c(ymmodities  which  are  cus- 
tomarily dealt  In  by  dairies:   (c)  mate- 
rials used  in  the  display,  sale,  and  dis- 
tribution of  dairy   products  and  com- 
modities which  are  customarily  dealt  in 
by  dairies:   and   (d)   fruit  fuices.  salad 
dressings,  dips,  and  distUled  water,  from 
LeMars,  Iowa,  to  points  in  Minnesota. 
Wisconsin,    Illinois,    Missouri,    Kansas. 
Colorado.   Nebraska,    Wyoming.    South 
Etekota,  and  Iowa;   and   (2)   materiais. 
equipment,   and   supplies   used    in   the 
manufacturing,    producticm,    sale,    and 
distribution  of  the  oommodlties  named 
in  (1)  above,  from  the  destination  states 
named  in  (1)    above  to  LeMars.  Iowa, 
imder   a   continuing   contract,   or   con- 
tracts, with  Wells  Dairy  Ctwnpany.  of 
LeMars.  Iowa,  restricted  In  (1)  and  (2) 
above  to  traffic  originating  at  or  destined 
to  facilities  utilized  by  Wells  Dairy  C?om- 
pany,  located  at  LeMars.  Iowa;  further 
restricted  in  (1)  above  against  the  trans- 
p(H^tlon  of  commodities  In  bulk,  in  tank 
vehicles;   and  further  restricted  in  (2) 
above    ttgainst    the    transportation    of 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles; that  applicant  is  fit.  willing,  and 
able  to  conform  to  the  requirements  of 
the  Interstate  Comnaerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  The  purpose  of  this  republi- 
cation is  to  indicate  the  addition  of  frmt 
juices,  salad  dressings,  dips,  and  distilled 
water  to  applicants  grant  of  authority. 

No  MC  140912  (Sub-No.  2) ,  (RepubU- 
catlon)  filed  July  22.  1975.  published  to 
the  PIDERAL  Register  Issue  of  August  21. 
1975   and  republished  this  issue.  Appli- 
cant:   STATES    WAREHOUSES.    INC.. 
16000  Heron  Ave..  LaMlrada,  Calif.  90638. 
Applicant's  representative:  Donald  Mur- 
chlson.  9454  Wllshlre  Blvd..  Suite  400. 
Beverly   HUls.   Calif.   90212.   A  Supple- 
mental Order  of  the  Commission,  Review 
Board  Number  2.  dated  November  8, 1976. 
and  served  November  24.  1976.  finds  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  operaUon  by 
W>Plicant.  in  Interstate  or  foreign  com- 
merce, as  a  common  carreer  by  motor  ve- 
hicle, over  irregular  routes,  in  the  trans- 
portation of  (1)  liquid  sugar  and  sirups, 
hlends.  of  liquid  sugar  and  sirup,  and 
ffranulated  sugar,  in  bulk,  from  the  fa- 
cilities of  Amster  Corporation,  Spreckels 
Sugar  Division,  located  at  Los  Angeles. 
Calif.,  to  points  In  Cochise.  Coconino. 
Graham.  Maricopa.  Navajo.  Pima.  Pinal, 
Ya;Vapai.  and  Yuma  Counties.  Ariz.,  and 
Clark  County,  Nev..  and   (2)    returned 
ihipments  of  the  commodities  in   (1) 
above,  from  the  above  named  destination 
points  to  the  facilities  of  Amstar  Corpo- 
ratiOQ.  Spreckels  Sugar  Division,  located 
mX  Los  Angeles.  Calif.;  that  applicant  Is 
fit,  willing  and  able  properly  to  perform 
guch  service  and  to  conform  to  the  re- 
quirements ot  the  Interstate  Commerce 
Ao(  1^"<1  the  CommlssKm's  rules  and  regu- 
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latlons  thereundM*.  The  purpose  of  this 
republication  is  to  Indicate  applicant's 
grant  of  authority  as  a  common  carrier 
rather  than  as  a  contract  carrier. 


No.  MC  141265  (Republication)   filed 
September  2.  1975.  published  In  the  Fed- 
eral Register  Issue  of  October  16,  1975. 
and  republished  this  issue.- AJ>pllcant: 
TRANSPORTADORA  DE  JUAREZ,  S.A., 
a    Corporation,    Apartado    659.    Cludad 
Juarez.  Chihuahua.  Mexico.  Applicant's 
reoresentatlve:  Candido  Velarde  Maese, 
P.O.  Box  928.  El  Paso.  Tex.  79946.  An 
Order  of  Uhe  Commlssioii.  Review  Board 
Number  Cdated  November  16,  1976.  and 
served  November  24.  1976.  finds  that  op- 
eration by  applicant,  In  foreign  com- 
merce, as  a  contract  carrier  by  motor  ve- 
hicle, over  irregular  routes,  to  the  trans- 
portation of  liquefied  petroleum  gas,  from 
Monahans,    Wink,    Kermit,     Semtoole, 
Ropesville,  Snyder.  Odessa,  and  Ozona. 
Tex.,   and  Artesia.  Maljamar.  Jal.  and 
Eunice,  N.  Mex..  to  the  port  of  entry  on 
the    International    Boundary    Itoe    be- 
tween the  United  States  and  Uie  Repub- 
lic of  Mexico,  located  at  or  near  El  Paso, 
Tex.,  under  a  continuing  contract,   or 
contracts,     with     Gas     Comercial     de 
Cuauhtemoc  S.  A..  Gas  Comercial  de  Chi- 
huahau,  S.  A.,  Gas  Supremo  de  Juarez. 
S.  A..  Servi  Gas  del  Norte.  S.  A.,  and  Gas 
Comercial  de  Juarez,  S.  A.,  all  of  Cludad 
Juarez.  Chihuahua.  Mexico,  will  be  con- 
sistent with  the  public  toterest  and  the 
natitHial  transportation  policy;  that  ap- 
plicant is  fit,  willtog,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder. 

The  purpose  of  this  republication  is  to 
todlcate  (1)  the  addition  of  Monahans, 
Wink,  Kermit,  Seminole.  Ropesville.  Sny- 
der»  and  Ozona.  Tex.,  and  Maljamar,  Jal. 
and  Eunice,  N.  Mex..  as  additional  service 
potots  to  applicant's  grant  of  authority: 
and  (2)  the  addition  of  Gas  Comercial 
de  Cuauhatmoc.  S.  A.,  and  Send  Gas  del 
Norte,  S.  A.,  as  additional  contracting 
shippers,  to  applicant's  grant  of  authority. 

No.     W-1304     (Republication)     filed 
March  26.  1976.  published  to  the  Federal 
Register  issue  of  May  6,  1976,  and  re- 
published this  issue.  Applicant:  SOUTH- 
ERN TERMINAL  &  TRANSPORT  CO.. 
P.O.  Box  1200,  Tallahassee,  Pla.  32302. 
Applicant's     representative:     W.     Guy 
McKenzie,  Jr.,  (Same  address  as  appli- 
cant).  An   Order   of   the   Oommlssiofi, 
Review  Board  Number  2.  dated  October 
13.  1976.  and  served  November  10.  1976. 
finds  that  the  present  and  future  pubUc 
convenience  and  necessity  require  opera- 
tion by  applicant,  to  toterstate  or  for- 
eign commerce,  as  a  common  carrier  by 
water,  to  the  transportation  of  petro- 
leum products,  to  contatoers,  between 
Mobile.  Ala.,  and  Pensacola.  Port  St.  Joe, 
and  St.  Marks.  Fla.;  that  appUcant  Is 
fit,  willing,  and  able  property  to  per- 
form such  service  and  to  conform  to  the 
requirements   of   the   Interstate   Com- 
merce Act  and  the  Oommlsskm's  rules 
and  regulations  thereunder.  The  purpose 
of  this  repUbllcatioa  Is  to  Indicate  the 


grant   of   additional   service   pmnts  Hi 
Pensacola  and  Port  St.  Joe,  PT*. 

Motor  Carrier.  Broker.  Water  Carrier 
AND    Freight    Forwarder    Operating 
Rights  Applicahows 
notice 

The  followtog  applications  are  §ov-  « 
emed  by  Special  Rule  247  of  the  Com- 
mission's   General    Rules    of    Practice 
(49  CFn  §  1100.247 ) .  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granttog  of  an  application  must  be  filed 
with  the   Commission  wlthto   80   days 
after  the  date  of  notice  of  filtog  of  the 
application  is  published  to  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  to  the  pro- 
ceeding.  A  protest   under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  wtiich  requires  that 
it  set  forth  specifically  the  groimds  upon 
which   it   is   made,   contata   a   detailed 
statement  of  protestant's  toterest  to  the 
proceedtog  (tocjuding  a  copy  of  tlie  Spe- 
cific   portions    (rf    tts    authority    Which 
Protestant  believes' K)  be  to  conflict  with 
that  sought  to  thr  application,  and  de- 
scribing to  detail  the  method — ^whether 
by  jotoder.  Interltoe;  or  other  means— 4)y 
which  Protestant  would  use  such  aiithor- 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  thtags 
relied  upon,  but  shall  not  Include  issues 
or  allegations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirement  of  the  rules  may  Ise  rejected. 
The  original  and  one  copy  of  the  pro- 
test Shan  be  filed  with  the  Commission, 
and  a  copy  shfill  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  is  named.  If 
the  protest  tocludes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tification required  thereto. 

Section  247(f)  further  provides,  to 
part,  that  an  applicant  who  does  not  to- 
tend  timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  to  dismissal  of 
the  application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

£ach  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulttog  from 
approval  of  Its  implication. 

No.  MC  730  (Sub-No.  899).  filed  No- 
vember  22.  1976.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO..  a 
Corporation.  1417  Clay  Street.  P.O.  Box 
958.  Oakland,  Calif.  M604.  AppBeaats 
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representative:  Alfred  G.  Krebs  (same^ 
address  as  applicant) .  Authority  soufl^t 
to  operskte  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
tog:  General  commoctttiex  (except  those 
of  imusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
C<»nmjsslon,  commodities  to  bulk,  and 
those  reqidrtog  special  equipment), 
serving  the  plantslte  and  warehouse 
facilities  of  Lon<k>ntown  Corporation,  lo- 
cated at  or  near  Eldersburg.  Md.,  as  an 
off -route  potot  to  connection  with  appli- 
cant presently  authorized  regular  route 
operations. 

NoTS. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  beld  at  eltber  V^ashlng- 
ton.  D.C.  or  BcUtlmore.  Md. 

No.  MC  5470  (Sub-No.  117).  filed  No- 
vember 22.  1976.  Applicant:  TAJON, 
INC..  RJD.  5.  P.O.  Box  146,  Mercer.  Pa. 
16137.  AppUcant's  representative:  Don 
Cross.  700  World  Center  Bldg.,  918  leth 
St..  N.W.,  WashtagUm,  D.C.  20006.  Au- 
thority sought  to  operate  as<4t  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Furnace  lining, 
scrap  or  refuse,  ffom  potots  to  Alabsuna, 
Georgia,  nUnols,  Indiana,  Kentucky, 
Maryland,  Michigan,  Missouri,  New  Jer- 
sey, New  York.  Ohio,  Pennsylvania,  and 
West  Vlrgtoia.  to  the  plantsltes  of  North 
American  Refractories  Co.,  at  or  near 
Ironton,  Ohio;  White  Cloud.  Mich.;  Mt. 
Utaltm.  Curwensvllle,  Womelsdorf  and 
Little  Gap,  Pa.;  and  Parber,  Mo. 

NoTK. — If  a  bearing  la  deemed  necessary, 
tbe  appUcant  requests  It  be  beld  at  Washing- 
ton, D.C,  or  Cleveland.  Oblo. 

No.  MC  11207  (Sub-No.  382) ,  filed  No- 
vember 26,  1976.  Applicant:  DEATON, 
INC..  317  Avenue  W.,  P.O.  Bok  938,  Bir- 
mtogham.  Ala.  35201.  Applicant's  rep- 
resenta«ve:  Kim  D.  Bitonn.  7101  Wiscon- 
sto  Avenue,  Suite  1010,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  General 
commodities  (except  commodities  to 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  imususJ  value. 
Class  A  and  B  explosives,  frozen  foods 
and  commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment) ,  between  Yellow  Creek  Port  Ter- 
mtoal  and  Industrial  areas,  located  to 
T1sh(Hnlngo  and  Alcorn  Counties.  Miss., 
on  the  one  hand,  and,  on  the  other, 
potots  to  Arluuisas. 

NoTX. — If  a  bearing  is  deemed  necessary, 
tbe  applicant  requests  It  be  beld  at  Mempbls, 
Tenn.,  or  Blrmlngbam,  Ala. 

No.  MC  13260  (Sub-No.  135) ,  (Correc- 
ti(m) .  filed  October  7.  1976,  published  to 
FR  Issue  of  November  4,  1976.  repub- 
lished as  corrected  this  Issue.  Applicant: 
J.  H.  ROSE  TRUCK  ONE.  INC.,  2800 
North  Loop  West,  P.O.  Box  16190.  Hous- 
ton, Tex.  77022.  Applicant's  representa- 
tive: James  M.  Doherty,  500  W.  16th  St., 
P.O.  Box  1945.  Austin,  Tex.  78767.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  a)  Traetors  vMh 
or  vMhout  atUichments  (except  tractors 


used  for  pulling  highway  trailers),  Zt/f 
trucks,  excavators,  motor  graders, 
scrapers,  engines,  generators,  generators 
and  engines  combined,  road  rollers,  pipe 
layers,  dump  trucks  with  or  without  bod- 
ies designed  for  off-highway  use;  and  (2) 
parts,  attachments,  and  accessories,  for 
the  commodities  described  tod)  above, 
from  the  plantsltes  and  facilities  of 
Caterpillar  Tractor  Co.,  located  to  Scott 
County,  Iowa,  to  potots  to  Arizona,  Cali- 
fornia, Col(M-ado,  Idaho.  Montana,  Ne- 
vada. New  Mexico,  Oregon,  Texas,  Utah, 
Washtogton  and  Wyoming. 

Note. — ^Tbe  ptirpoee  of  tbls  republication 
l9  to  correct  tbe  commodity  description  In 
part  (2)  to  read  "feu-  tbe  commodities  de- 
scribed In  (1)  above"  In  Ueu  of  "a  above." 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  beld  at  Wasblngton,  D.C. 

No.  MC  16903  (Sub-No.  44),  (Correc- 
tion) ,  filed  September  13, 1976,  published 
to  the  FR  issue  of  October  15,  1976.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: MOON  FREIGHT  LINES,  INC.. 
120  West  Grimes  Lane,  Blo<Hnington. 
Ind.  47401.  Applicant's  representative: 
Walter  F.  Janes,  Jr..  601  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  aper&te  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Granite, 
from  potots  to  Culpeper  County,  Va., 
to  potots  to  Alabama,  Arkansas,  Con- 
necticut, Delaware.  Florida,  Georgia,  II- 
Itoois.  Indiana,  Iowa.  Kanssus,  Kentucky. 
Ixmlsiana.  Matoe.  Maryland,  Massachu- 
setts. Michigan,  Mtonesota,  Mississippi. 
Missouri,  Nebraska.  New  Hampshire, 
New  Jersey,  New  York,  North  Dakota, 
North  Caroltoa,  Ohio.  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Dakota, 
South  Carolina,  Tennessee,  Texas.  Ver- 
mont, Virginia,  West  Virginia,  Wisconsto 
and  the  District  of  Columbia. 

JfoTT. — Tbe  piupose  of  tbls  r^ubllcatlon 
1b  to  correct  applicant's  territorial  descrip- 
tion wblch  was  published  with  errors.  If  s 
bearing  is  deemed  necessary,  the  applicant 
requests  It  be  beld  at  e'ltber  Washington, 
D.C.  or  Indlani^wIlB,  Ind. 

No.  MC  19945  (Sub-No.  61),  fUedNo- 
vember  22,  1976.  Applicant:  BEHNKEN 
TRU(3K  SERVICE,  INC.,  Route  No.  13, 
New  Athens,  m.  62264.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  U,  1301  Am- 
bassador Buildtog,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  tf- 
regolar  routes,  transporting:  Salt,  trom 
St.  Louis,  Mo.,  to  potots  to  Indiana  on 
and  south  of  Indiana  Highway  14. 

Note:  If  a  hearing  Is  deemed  necessary,  np- 
pllcant  requests  It  be  held  at  St  Louis,  Mo. 
or  Wasblngton,  D.C. 

No.  MC  25798  (Sub-No.  284) ,  filed  No- 
vember 15,  1976.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  P.O. 
Box  1186,  Aubumdale,  Fla.  33823.  Appli- 
cant's representative:  Tony  G.  Russell, 
(Same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transporttog:  Cranberry  juice,  to  bulk,  to 
tank  vehicles,  from  BfOddleborough. 
Mass. .  to  potots  to  Florida. 


Note:  Conunon  control  may  be  involved. 
If  a  bearing  Is  deemed,  neceosary,  tbe  ^>pU- 
cant  requests  It  be  beld  at  either  Ttmapa. 
Fla.,  or  Boston,  Mass. 

No.  MC  26739  (Sub-No.  89),  <COR- 
RECTION) .  filed  November  4, 1976,  pub- 
lished to  the  FR  issue  of  December  2, 
1976,  and  republished  this  issue.  Appli- 
cantr  CROUC:?H  FREIGHT  tiytfi'KMS, 
a  Corporation,  P.O.  Box  1059,  St.  Joseph, 
Mo.  64502.  Applicant's  representative: 
Roland  Rice.  1111  E  Street,  N.W.,  Suite 
618,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporttog:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commlsston,  commodities  to 
balk,  and  those  requiring  special  equip- 
ment) ,  between  Tbpeka,  Kans.  and  junc- 
tion U.S.  Highway  277  (also  U.S.  High- 
way 281)  and  UJ3.  Highway  62,  for  the 
purpose  of  jotoder  only,  serving  no  toter- 
mediate  potots:  Prom  Topeka  over  the 
E:ansas  Turnpike  to  junction  Interstate 
Highway  35,  thence  ov^  Interstate 
Highway  35  to  junctioo  Oklahoma  High- 
way 7.  thence  over  Oklahoma  Highway 
7  to  junction  U.S.  Highway  277  <also 
U.S.  Highway  281)  and  U.S.  Highway  62. 
and  return  over  the  same  route. 

Note:  Tbe  purpose  of  tbls  republication  le 
tq  correct  applicant's,  territorial  description. 
Common  oontrcM  may  be  involved.  If  a  bear- 
ing Is  deemed  necessary,  tbe  applicant  re- 
quests it  l>e  beld  at  Washington,  D.C. 

No.  MC  30837  (Sub-No.  477) ,  filed  No- 
vemb^-  24,  1976.  AppUcant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION. 
4200  39th  Avenue,  Kenosha.  Wis.  53140. 
Aw>licant's  representative:  (diaries  M. 
Pieroni,  4000  West  Sample  Street,  South 
Bend.  Ind.  46619.  Authority  sought  to 
operate  as  a  comm^m  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  trucks,  new  truck-tractors,  and 
new  efiassis.  dn  initial  movements,  to 
driveaway  service,  from  Kansas  City,  Mo. 
(except  from  the  plant  of  Ford  Motor 
Company  located  at  or  near  Claycomo. 
Mo.) ,  to  potots  to  Oklahoma  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  tbe  (4>pll- 
cant  requests  it  be  held  at  Kansas  City,  Mo 

No.  MC  36255  (Sub-No.  1).  fUed  No- 
vember 22,  1976.  Applicant:  K  li  R 
DELIVERY,  INC.,  255  W.  Oakton  Street. 
Des  Platoes,  111.  60018.  Applicant's  rep- 
resentative: crarl  L.  Stetoer,  39  S.  La 
Salle.  C^hlcago.  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  frreguJar  routes, 
transporttog:  General  commodities  (ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Conimisslon,  commodities  to 
bulk,  and  those  requiring  special  equip- 
ment), between  potots  to  Dltoois,  W^ 
cohsln,  Indiana  and  Michigan  withta  lol 
miles  of  Chicago.  HI.,  tocludtog  Chicago. 

Note. — ^If  a  bearing  la  deemed  necessary, 
the  applicant  requests  It  be  beld  at  Chicago, 
ni. 

No.  MC  42011  (Sub-No.  30),  filed  No- 
vember 30.  1976.  AppUcant:  D.  Q.  WISE 
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&  CO.,  INC..  P.O.  Box  15125.  Tulsa,  Okla. 
74115.  Applicant's  representative:  J. 
Micliael  Alexander,  136  Wynnewood  Pro- 
fessional Bldg..  DaUaa,  Tex.  75224.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Barrel  pumps, 
pump  parts,  accessories,  equipment, 
valves,  nipples,  clamps,  and  couplings. 
and  (2)  materials  and  supplies  used  In. 
or  in  connection  with,  the  transporta- 
tion, installation,  operation,  removal,  re- 
pair, manufacture,  and  maintenance  of 
the  commodities  described  in  (D  above, 
between  Tulsa,  Okla.,  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Tulsa,  Okla.  or  Daaaa.  Tex. 

No.  MC  42487  (Sub-No.  857- ,  filed  No- 
vember 22,  1976.  Applicant:  CONSOLID- 
ATKD      FREIOHTWAYS      CORPORA- 
TION   OP    DELAWARE,    175    Llnfleld 
EWve.  Menlo  Park.  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
P.O.  Box  5138,  Chicago,  HI.   60680.  Au- 
ttK>rity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except   those   of    unusual   value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  assembled 
automobiles  and  heavy  machinery  re- 
quiring special  equipment  for  handling) . 
Between  St.  Louis,  Mo.  and  Hannibal. 
Mo.:    From    St.   Louis   over   Interstate 
Highway  70  to  junctlonja.S.  Highway  61 
at  or  near  Wentzvllle.  Mo.,  thence  over 
UJ3.  Highway  61  to  Hannibal  Mo.,  and 
return  over  the  same  route,  serving  no 
Intermediate    points,    as    an    alternate 
route  for  operating  convenience  only  In 
connection  with  applicant's  present  au- 
thorized regular-route  operations. 

Note. — Common,  control  may  he  InvoU-ed. 
If  a  hearing  Is  deemed  neoesaary.  the  appli- 
cant requeste  it  be  bald  at  Waahlnston,  D.C. 

No.  MC  47171  (Sub-No.  91).  filed  De- 
cember 1.  1976.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  P.O.  Box  4255,  301 
Hanmiett  Street,  Greenville,  S.C.  29608. 
Applicant's  representative:  Harris  O. 
Andrews  (same  address  a^  applicant) . 
Authority  sought  to  («)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chewing  gum. 
candy,  and  cough  drops,  from  Port  Ches- 
ter, N.Y.  and  Havertown,  Pa.,  to  Morrow. 
Oa. 

NOTS — Common  control  may  be  Invcrfved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  49368  (Sub-No.  98),  fUed  No- 
vember 18,  1976.  Applicant:  (X)MPLETE 
AUTO  TRANSIT,  INC.,  E.  4111  Andover 
Road.  Bloomfleld  Hills.  Mich.  48013.  Ap- 
plicant's representative:  Eugene  C. 
Ewald,  100  West  Long  Lake  Road.  Suite 
102,  Bloomfleld  HUls,  Mich.  48013.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregxilar 
routes,  transporting:  Motor  vehicles.  In 
initial  movements,  in  truckaway  service, 
(1)  from  the  plantsite  of  General  Motors 
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Corporation  located  at  Locdstown.  Ohio, 
to  points  In  Alahnma.  Florida,  Oeorgla, 
North  Carolina,  South  CaioUna.  Tennes- 
see and  Virginia;  and  (2)  from  the  plant- 
sites  of  General  Motors  Oorporatkm  lo- 
cated at  Atlanta  and  Doravllle.  Oa,.  to 
points  in  Michigan,  under  a  continuing 
contract,  or  contracts,  with  General 
Motors  CorporatUm. 


^^ew  Mexico, 

Not*. — Common  control  may  be  InTcrtycfrfT       Noxi. — If  a 
If  a  hearing  is  deemied  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC. 

No.  MC  51146  (Sub-No.  479) ,  filed  No- 
vember 15, 1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay,  Wis,  54306.  Applicant's  rep- 
resentative :  James  C.  Hardman,  33  North 
LaSalle  Street,  Chicago,  m.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  metal, 
paper  or  composite,  and  container  clo- 
sures, container  components  and  mate- 
rials and  supplies,  used  In  the  manufac- 
ture or  distribution  of  containers,  from 
the  plant  and  warehouse  sites  of  Con- 
tinental Can  CcHnpany  U.SA.,  a  member 
of  the  Continental  Group,  Inc.,  located 
at  Alsip,  Bridgeview,  Chicago,  DanvUle, 
Itasca,  and  Peoria  Heights,  HI.;  Bums 
Harbor,  Chesterton,  Elwood,  and  Portage, 
Ind.:  Kansas-  City  and  Lenexa,  Kans.; 
Louisville,  Ky.;  Ettioreham,  Mich.;  Arden 
Hills,  Mankato,  and  St.  Paul,  Minn.;  St. 
Joseph  and  St.  Louis,  Mo.;  Omaha,  Nebr.; 
Bedford  Heights,  Cinciimatl,  Cleveland, 
Columbus,  SharonvUle,  and  Worthlng- 
t<m,  Ohio;  Oil  City  and  West  Mifflin,  Pa.; 
La  Crosse,  Milwaukee,  and  Racine,  Wis.; 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota. Missouri,  Nebraska,  New  York. 
Ohio.  Pennsylvania.  Tennessee,  and 
Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago.  lU. 


letin  boards,  from  the  plantsites  and  stor- 
age facilities  of  Great  States  Corpora- 
tloD.  located  at  or  near  BhelbyrlUe  and 
Muncle.  Ind.,  and  affiliated  comjMOiles, 
American  Lawn  Mower  Co.,  and  Rich- 
mond School  Furniture  Co.,  located  at 
MuDcle,  Ind.,  to  points  In  California. 
Oregon.  Washington.  Utah,  Colorado, 
ew  Mexico,  Arlaona  and  Nevada. 


No.  MC  52579  (Sub-No.  157) ,  filed  No- 


hearing  Is  deemed  necessary, 
the  applicant  requeste  it  be  held  at  Chicago, 

ni. 

No.  MC  64100  (Sub-No.  9).  filed  No- 
vember 19,  1976.  AiH^cant:  GEORGE  B. 
UTTER,  R.D.  No.  2,  Oneonta.  N.Y.  13820. 
Applicant's  r^resmtatlve:  Neil  D.  Bres- 
lin^  99  Washington  Avenue,  Suite  1111. 
Albany,  N.Y.  12210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients.  In  bulk, 
(1)  frcHn  Oneonta,  N.Y.,  to  the  plantsite 
of  Agway,  located  Stamford,  N.Y.,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  mov^nent  by  raU ; 
and  (2)  from  Unadilla,  Otsego  County, 
N.Y.,  to  Franklin,  Delaware  County,  N.Y. 

Note. — If  a  hearing  Is  deenaed  necessary, 
the  applicant  requests  It  be  held  at  Albany. 
N.Y, 

No.  MC  67646  (Sub-Na  75) ,  filed  No- 
vember 22,  1976.  .^iplicant:  HAUL'S 
MOTOR  TRANSIT  COMPANY,  a  Cor- 
poration, 6060  Carlisle  Pike.  Mechanlcs- 
burg.  Pa.  17055.  Applicant's  retM-esenta- 
tlve:  Jdtm  E.  Pullerton,  407  N.  Front  St.. 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vdilcle,  over  regular  routes,  tran«)ort- 
Ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, hous^old  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Erie,  Pa.,  and  Pittsburgh,  Pa.: 
Prom  Erie  over  Interstate  Highway  79  to 
Plttsbtn^h,  and  return  over  the  same 
route,  serving  the  Jimctlon  of  "foterstate 


ve^^r22:i^6.Applicant;blL^T    f^^^^Jl^^J^^^^^J^J^r/r^ 
CARRIER     CORP..     1     GUbert    Drive, 
Secaucus,  N.J.'  07094.  Applicant's  repre- 
sentative: Irving  Klein,  371  Seventh  Ave- 
nue. New  York.  N.Y.   10001.  Authority 

sought  to  operate  as  a  ^2!!^.^J''f!!l!Z'  119  at  or  near  Clendenln,  W.  Va.,  thence 

by  motor  vehicle,  over  Irregular  routes,  ^iL,  Vra    wiahw^v   ii«  tn  OharlMton. 

transporting:    ^^^^-^-^     -Pr>arel.    ^  ^^y^tnlme^JoyJr'l^e^^^- 

^^^^7' '?."i  ^"^*P°;.%„^»S^  way%7  to  Beckley,  and  return  over..the 


for  the  purpose  of  Joinder  only;  and  (2) 
Between  Pittsburgh,  Pa.  and  BecUey, 
W.  Va.:  From  Pittsburgh  over  Inter- 
state Highway  79  to  the  junction  of  In- 
terstate Highway  79  and  UJ3.  Hirfiway 


City,  Mo.,  and  points  in  the  Kansas  City. 
Kans.  Commercial  Zones;  St.  Joseph, 
Mo.,  and  Lawrence.  Leavenwcwth,  To- 
peka.  and  Overland  Park,  Kans. 

NoTK. — Common  control  may  be  involved. 


same  route,  serving  all  intermediate 
points  between  Charieston  and  Beckley, 
W.  Via..,  including  Charleston,  and  serv- 
ing All  points  south  of  U.S.  Highway  60 
in  Boone,  Fayette,  Kanawha,  Raleigh  and 


If  a  hearing  Is  deemed  necessary,  appUcant     Logan    Counties,    W.    Va.,    as    off -route 
requests  it  be  held  at  New  York.  N.T.,  or     p^j^tg 
Washington,  D.C. 


No.  MC  61592  (Sub-No.  395) ,  filed  No- 
vember  19,  1976.  AppUcant:  JENKINS 
TRUC?K  LINE,  INC.,  P.O.  Box  697,  Jef- 
fersonville,  Ind.  47130.  Applicant's  rep- 
resentative: E.  A.  DeVtae,  101  Fh^t  Ave- 
nue, P.O.  Box  737,  Mollne,  HI.  61265.  Au- 

thority  sought  to  operate  as  a  comwion  Xvenue'  Sprlngdale.  Ark.  72764.  AppU 
carrier,  by  motor  vehicle,  over  Irrwidar  g^^t's  representative:  Kim  D.  Mann, 
routes,  transporting:  Hand  and  power  gujte  1010,  7101  Wisconsin  AveMe, 
lawn  mowers  and  parts,  garden  culti-  Washington,  D.C.  20014.  Autoority  wen^% 
vators  and  parU.  black  boards,  and  buZ-    to  operate  as  a  common  carrier,  tr 


NoTK. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary.  Vb»  a^- 
pltcant  requests  It  be  held  at  Charleston. 
W.  Va. 

No.  MC  85850  (Sub-No.  12) .  filed  No- 
vember  24,  1976.  Applicant:  NEYLON 
FREIGHT  LINES,  INC..  610  East  Emma 


/ 


vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  house- 
hold goods  as  defined  by  the  Commission, 
conunodlties  of  unusual  value,  ctasses  A 
and  B  explosives,  conunodities  requiring 
special  equipment  and  cotnmoditles  in 
bulk),  between  Kansas  City,  Mo.,  and 
Omaha,  Nebr.,  as  an  alternate  route  for 
(^?erating  convenience  only  in  connection 
with  carrier's  authorized  regular-route 
operations,  serving  no  Intermediate 
points,  over  Interstate  Highway  29,  and 
return  over  the  same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant  requests  It  be  held  at  either  Washington, ' 
DC.  or  Kansas  City.  Mo. 

No.  MC  95540  (8ub-No.  964) ,  filed  No- 
vember  18,  1976.  Applicant:  WATKINS 
MOTOR  UNES,  INC.,  114  West  GWIfin 
Road.  P.O.  Box  1636,  Lakeland,  Fla. 
3S802.  AppUcant's^representaUve:  Benjy 
W.  Fincher  (same  address  as  a^ipUcant) 
Authority  sw^M  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tranaporttnr:  Confection- 
ery and  confeetionerf  products,  from  the 
plantsite  of  Cbazms  Coaopany,  located  at 
or  near  Covington.  Tsnn..  to  Freehold, 
N.J.  ' 

Note. — Common  oontrol  may  be  involved. 
If  a  hearing  is  deemed  neoesaary.  the  appli- 
cant requests  it  be  held  at  either  New  York, 
NY.  or  Washington,  DjC. 

No.  MC  99695  (Sub-Ho.  13 » .  filed  No- 
vember 16,  1976.  Apirtlcant:  ATLAS 
TRANSIT.  INC.,  lOTf  Gorge  Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Tumey, 
Suite  1010,  7101  T^Hsccoisin  Avenue, 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vrfiicle,  over  regular  routes, 
transporting:  General  commodities,  (1) 
Between  El  Dorado,  and  Fordyce.  Ark.: 
From  El  Dorado.  Ark.  over  U.S.  Highway 
167  to  Fordyce,  Ark.,  and  return  over  the 
same  route  serving  an  Intermediate 
points,  and  serving  points  in  that  part 
of  Arkansas  west  of  UJ3.  mghway  167. 
Fordyce  to  El  Dorado,  Ark.,  chi  and 
north  of  Arkansas  Highway  7,  El  Dorado 
to  Camden,  Ark.  and  east  x>f  U.S.  High- 
way 79,  Camden  to  Fordyce,  Arte.,  the 
point  of  beginning  as  off-route  points  in 
ctmnectlon  with  carrier's  regular  route 
operations;  Alternate  routes:  (2)  Be- 
tween Jonesboro,  and  Hoxie,  Ark. :  From 
Jonesboro,  Ark.  over  U.S.  Highway  63  to 
Hoxie,  Ark.,  and  return  over  the  same 
route  in  connection  with  carrier's  au- 
thorized regular  route  (s>eratlons,  serv- 
ing no  intermediate  points,  (3)  Between 
Jonesboro,  and  Waldenburg,  Ark.:  Prom 
Jonesboro,  Ark.  over  Arkansas  Highway 
39  to  Waldenburg,  Ark.,  and  return  over 
the  same  route  In  connection  with  car- 
rier's authorized  regular  route  opera- 
tions, serving  no  intermediate  points, 
(4)  Between  Fordyce  and  Warren,  Ark.: 
From  Fordyce,  Art  over  Arkansas  High- 
way 8  to  Warren,  Ark.,  and  return  over 
the  same  route,  in  ocmnection  with  car- 
rier's authorized  regular  route  opera- 
tions, serving  no  intermedlato  points, 
(S>    Between  Warren  and   Montloello, 
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Ark.:  From  Warren,  Ark.  over  Arkansas 
Hl^way  4  to  Montlceaio,  Ark.,  and  re- 
turn over  the  Same  route,  tn  connectton 
with  carrier's  Authorized  regular  route 
operations,  serving  no  intermediate 
points,  (6)  Between  Monticello  and 
Tillar,  Ark.:  Prom  Monttcello,  Ark.  over 
Arkansas  Highway  4  to  jimction  Arkan- 
sas Highway  277  and  thence  over  Artcan- 
sas  Highway  277,  to  Tillar,  Ark.,  and 
return  over  the  same  routes  in  connec- 
tion with  carrier's  authorized  regular 
route  operations,  serving  no  intermediate 
points,  (7>  Between  El  Dorado  and 
Crossett,  Ark.,  and  return  over  the  same 
route  in  connection  with  carrier's  au- 
thorized regular  route  cHierations,  (8) 
Between  Hamburg  and  Eudora,  Ark.: 
From  Hamburg,  Ark.  over  Arkansas 
Highway  8  to  Eudora.  Ark.,  and\  return 
over  the  same  route  in  connection  with 
carrier's  authorized  regular  route  opera- 
tions, serving  no  intermediate  points: 
and  (9)  Between  Danville  and  Russell- 
ville.  Ark.:  From  Danville.  Ark.  over 
Arkansas  Highway  27  to  Russellvllle. 
Ark.,  and  return  over  the  same  route 
in  connection  with  carrier's  authorized 
regular  route  operaticms,  serving  no  in- 
termediate points. 

Note. — Common  contr<^  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  WaatUngtoa.  D.C. 

No.  MC  102616  (Sub-No.  926  > .  filed  No- 
vember 22,  1976.  AppUcant:  COASTAL 
TANK  LINES.  INC..  250  N.  Cleveland- 
Massillon  Road,  P.O.  Box  5555,  Akron, 
Ohio  44313.  Apiriicant's  representative: 
David  F.  McAllister  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquefied 
petroleum  gas.  from  L&ke  County,  Ohio 
to  points  in  Illinois,  Indiana,  Iowa.  Ken- 
tucky, Michigan,  Minnesota.  Pennsyl- 
vania. West  Virginia  and  Wisconsin. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requeste  it  be  held  at  either 
Chicago,  m.  or  Columbus,  Ohio. 

No.  MC  103051  (Sub-No.  380),  filed 
November  17,  1976.  AM>llcant:  FLEET 
TRANSPORT  COMPANY,  INC,  934  44ttl 
Avenue,  North,  Nashville,  Tenn.  37209. 
Applicant's  representative:  Russell  E. 
Stone,  P.O.  Box  90408.  Nashville,  Tenn. 
37209.  Authority  sought  to  operate  as. a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com 
syrup,  liquid  sugar  and  blends  of  com 
syrup  and  liquid  sugar,  from  Klioxvllle, 
Tenn.,  to  points  in  Kentucky  and 
Virginia. 

Note. — If  a  hearing  ts  deemed  necessary, 
the  appUcant  requeste  it  b*  held  at  either 
Atlanta,  Ga.  or  NashvlUe,  Tenn. 

No.  MC  103993  (Sub-No.  876),  filed 
November  24,  1976.  AppUcant:  MORGAN 
DRIVE  AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart,  Ind.  46514.  Applicant's  rQ>re- 
sentative:  Paul  D.  Borghesanl  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular-routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger    automobiles    (exc^t    recre- 
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ational  vehicles  and  travel  trailers),  in 
initial  movements,  from  points  in  Min- 
nesota, to  points  In  the  United  States 
(except  Alaska  and  Hawaii).     --^ 

Note. — If  a  hearing  is  deemed  aaces.sary, 
the  applicant  requests  ft  be  held  at  Min- 
neapolis, Miim. 

^o.  MC  106398  <Sub-No.  762),  fUed 
November  22,  1976.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.,  526 
South  Main,  Tulsa.  Okla.  74101.  AppU- 
cant's  representative:  Irrin  Tull  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  in  sectioiis 
mounted  on  wheeled  undercarriages, 
from  points  in  Boulder  County.  Colo.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traffic 
originating  at  the  named  origtas. 

Note. — Coinnx>n  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  ttie  appU- 
cant requests  it  be  beld  at  Denver,  Colo 

No.  MC  106398  (Sub-No.  7«S).  filed 
November  22.  1976.  Awillcant:  NA- 
TIONAL TRAILER  CONVOY,  INC..  525 
South  Main.  P.O.  Box  3329.  Tulsa.  Okla 
74101.  Applicant's  representative:  Irviti 
Tull  (Same  address  as  applicant > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fencing,  gates,  Ci- 
tings, bars,  pipe  supplies  and  accessories 
from  Robertson  Fence  Com^iany,  located 
at  Mount  Sterling,  Ohio  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii* . 

NoTt. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant requests  it  be  held  at  Cincinnati.  Ohio. 

No.  MC  106497  <Sub-No.  135),  filed 
November  12.  1976.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  a  Corpora- 
tion. P.O.  Box  912,  Joidln,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs, 
P.O,  Box  113,  Joplin.  Mo.  64801.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (l)(a)  buUdings. 
complete,  knocked  down,  or  in  sections; 
(b)  buUding  sections  and  building 
panels;  (O  parts  and  accessories  used 
in  the  installation  and  completion  of  the 
commodities  named  In  (a)  and  (b» 
above;  and  (d)  metal  prefabricated 
structural  components  and  panel  ajid 
accessories  used  in  the  installation  and 
completion  thereof,  from  points  in  Bar- 
bour County,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies  and  parts  (except 
commodities  in  bulk) ,  used  in  the  manu- 
factuie,  assemble,  and  servicing  of  com- 
modities in  (1)  (a)  tlirough  (1)  (d)  above, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  points  in  Bar« 
hour  County,  Ala. 

Note.' — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  naceBsaty.  the  appli- 
cant requests  It  be  held  at  eliher  Birming- 
ham, Ala.  or  Memphis.  Tenn. 

No.  MC  106674  (Bub-No.  220) .  filed  No- 
vember 24,    1976.   Applicant:    8CHILLE 
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MOTOR  LINES,  INC.,  P.O.  Box  123. 
Remln«rton.  Ind.  47977.  Applicant's  r«>- 
resentative:  Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  commtm  carrier,  by  moior 
vehicle,  over  irregumr  rwites,  transport- 
ing: Sheet  metal  prodxicts  and  pipe  and 
tubing  and  equipment,  materials  and 
supplies  used  in  the  distribution  and  in- 
stallatton  of  sheet  metal  products,  pipe 
and  tubing  (exan>i  commodities  in  bulk 
and  those  which  because  of  size  or  weight 
require  the  use  of  special  handling  equip- 
ment) ,  between  Lithonla,  Ga.,  on  the  one 
hand,  and,  on  the  other  points  in  Ala- 
bama, Plortda,  Georgia,  Kentucky,  Loui- 
siana, Maryland,  Mississippi,  Missouri. 
North  Carolina,  South  Cartdina,  Ten- 
nessee, Virginia,  and  the  plantstte  of 
Acme  Mfg.  Co.  located  at  Grand  Prairie, 
Tex.,  Peoria,  ni.,  and  Philadelphia,  Pa. 

NoTB. — Jl  •  bMtfing  lA  deemed  necessary, 
the  l^>pUcant  requflsts  n  be  beld  »t  eltber 
Chicago,  lU.  or  Indlanapollg,  Ind. 

No.  MC  107295   (Sub-No.  840)    (Cor- 
rection),  filed  October  21,    1976,   pub- 
lished In  the  Feokml  Register  Issue  of 
November  24,  1976,  republished,  as  cor- 
rected this  issue.  A«>Ucant:   PRE-FAB 
TRANSIT  CO.,  a  Corpciation,  100  South 
Main  Street.  P.O.  Box  146,  Farmer  City, 
ni.    61842.    ApiAlcant's    representative: 
Mack   Stei^enson,   42   Fox   Mill  Lane, 
Springfield,  111.  62707.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   Lumber,  fmn  North  Tonawanda, 
N.Y.,  to  points  in  Connecticut.  Delaware, 
Indiana,   Kentucky,   Maryland,   Massa- 
chusetts.  New  Jersey,   North   Carolina, 
Ohio,  Pennsylvania,  Tennessee,  Virginia, 
and  West  Virginia. 

Note. — ^The  purpose  of  thi£  republication 
le  to  indicate  applicant's  correct  docket  nnm- 
ber  as  107296  (Sub-No.  840)  In  lieu  of  107295 
(Sub-No.  837)  prevlouBly  published  In  error. 
If  a  hearing  is  deemed  neceesary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  107452  (Sub-No.  7)  (Partial 
correction),  filed  October  8,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
November  4,  1976,  republished  as  cor- 
rected this  Issue.  Applicant:  R.  D. 
BROWN,  doing  business  as  DAN 
BROWN  TRUCKING,  Grcybull  Heights, 
Greybull,  Wyo.  82426.  Applicant's  rep- 
resentative: James  B.  Hovland,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Bentonite.  (c) 
from  the  facilities  of  American  Colloid 
Company  at  or  near  Upton,  Wyo.  to 
points  in  Idaho,  Montana  and  Utah. 
Note:  The  purpose  of  this  partial  cor- 
rection is  to  indicate  the  destination 
points  In  part  <c)  which  were  previously 
,  omitted. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver,  Colo,  or  BUllngs,  Mont.  The  rest  of 
the  publication  remains  the  same. 

No.  MC  108207  (Sub-No.  448),  filed 
November  24,  1976.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC.,  318  Cadiz  St., 
P.O.  Box  6888,  Dallas,  Tex.  75222.  Ap- 
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pllcant's  representative:  J.  B.  Ham 
(Same  addrea  as  applicant).  Authority 
sought  to  operate  as  a  eommon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paint,  liquid  (except  In 
bulk).  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  SpringfleM. 
Mo.,  to  Tulsa,  Okla.  and  Grand  Prairie 
and  Port  Worth,  Tex. 

Not*. — ^If  a  hearing  Is  deemed  neceeeary, 
the  applicant  requests  It  be  held  at  either 
Springfield,  Mo.  or  Dallas,  Te». 

No.  MC  110988  (Sub-No.  336),  filed 
November  18,  1976.  Applicant:  SCHNEI- 
DER TANK  LINES,  INC.,  200  West 
CecU  Street,  Neenah,  Wis.  54956.  ApsiU- 
cant's  representative:  Neil  A.  DuJardln. 
P.O.  Box  2298,  Green  Bay,  Wis.  54306. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  trauisporting:  (1)  Chem- 
icals, detergents,  emulsions,  floor  finish- 
es, liquid  cleaners,  and  latex,  in  bulk, 
frwn  Merton,  Wis.,  to  podftts  in  Dela- 
ware, Florida,  Georgia,  BlinVis.  Indiana, 
Iowa.  Kentucky,  Louisiana/ Massachu- 
setts, Michigan.  Minnesota.  Mtesourl. 
Nebraska,  New  Hampshire,  New  Jersey. 
New  York,  Ohio,  Pennsylvania,  Ten- 
nessee, Texas,  West  Virginia  and  Wis- 
consin; and  (2)  crude  taU  oil,  fatty  acids 
and  paper  by-products,  in  bulk,  from  the 
destination  points  named  in  <1)  above, 
to  Merton,  Wis. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  C3ilcago,  ni. 

No.  MC  111302  (Sub-No.  100).  filed 
November  26,  1976.  Applicant  HIGH- 
WAY TRANSPORT,  INC..  1500  Amherst 
Road,  P.O.  Box  10470,  Knoxvllle,  Tenn. 
37949.  Applicant's  representative:  David 
A.  Petersen  (Same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products  (except  petroleimi  asphalt) ,  in 
bulk,  in  tank  vehicles,  from  Chattanooga, 
Tenn.,  to  points  in  that  part  of  Alabama 
and  Georgia  on  and  north  of  U.S.  High- 
way 78. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ^- 
pllcant  requests  It  be  held  at  Nashville. 
Tenn. 

No.  MC  111310  (Sub-No.  21).  filed 
November  24.  1976.  Applicant:  BEER 
TRANSIT,  INC.,  P.O.  Box  352,  Black 
River  Falls,  Wis.  54615.  Applicant's  rep- 
resentative: Wayne  W.  Wilstm.  P.O.  Box 
8004.  Madison.  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and  re- 
lated advertising  equipment,  premiums, 
materials  and  supplies  when  shipped 
therewith  (a)  from  Belleville,  HI.,  to 
points  in  Minnesota;  and  (b)  from  St. 
Paul,  Minn.,  to  Loves  Park,  111.;  and  (2) 
used,  empty  mait  beverages  containers 
and  rejected  shipments  (a)  from  points 
in  Minnesota  to  Belleville,  HI.;  and  (b) 
fHMn  Loves  Park,  HI.,  to  St.  Paul,  Minn. 

Note.— If  a  hearing  Is  deemed  necessai^r. 
the  applicant  requests  that  It  be  held  at 
Black  River  Palls  or  Madison,  Wis 


No.  MC  111811  (Sub-No.  33),  filed 
November  22.  1976.  AmiUcant:  NOERR 
MOTOR  FREIGHT.  INC..  205  Washing- 
ton Avenue.  P.O.  Boat  788.  Lewletomi.  Pa. 
17044.  Applicant's  reiwes^tative:  Phillip 
Robinson.  1808  Rio  Grande.  P.O.  Box 
2207.  Austin.  Tex.  78788.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ftberous  glass  reinforced 
plastic  pipe,  wet  toells,  man  holes  and 
accessories,  trom.  the  plantslte  and  stor- 
age facilities  of  Owens-Coming  Flberglas 
located  at  or  near  Mt.  Union.  Pa.,  and 
Conroe.  Tex.,  to  points  In  the  United 
States  (except  Alaska  and  Hawaii) . 

Non. — If  a  hflartng  Is  deemed  necessary, 
tb»  applicant  requeata  It  b«  held  at  elthM 
Toledo.  Obk>  or  Pittsburgh,  Pa.,  and/or 
Waslilngton,  D.O. 

No.  MC  111729  (Sub-No.  686),  filed 
November  8,  1978.  Applicant:  FUROLA- 
TOR  <X>RIKR  CORP..  3333  New  Hyde 
Park  Road.  New  Hyde  Park,  N.Y.  11040. 
Applicant's  reprasentatlve:  Elizabeth  L. 
Henoch  (same  address  as  api^icant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tra&qx>rtlng:  Medical  supplies, 
medical  equlpm,ent,  and  sundries,  from 
Little  Rock,  Ark.,  to  MemiAis,  Tenn..  re- 
stricted against  the  transportation  of 
commodities  In  bulk. 

Note. — ^Applicant  holds  contract  carrier  au- 
thority In  MC  113760  and  subs  thereunder, 
thorefore  dxial  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
bearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington.  D.C. 

fk>.  MC  112520  (Sub-No.  324),  filed 
November  12.  1978.  Apidlcant:  MCKEN- 
ZIE TANK  LINES,  INC.,  P.O.  Box  1200. 
Tallahassee.  Fla.  32302.  AppUcanf  s  r€f>- 
resentative:  Thomas  P.  Panebianco 
(same  address  as  applicant).  Authority 
sought  to  opo'ate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals,  in  bulk, 
from  the  plant  site  and  storage  facilities 
of  Degussa,  Alabama,  Inc.,  located  in 
Mobile  County,  Ala.,  to  points  in  K«i- 
tucky,  Marylfuid.  North  Carolina,  South 
Carolina  and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  AUanta. 
Oa.  or  Washington,  D.C.        ^ 

No.  MC  112520  (Sub-No.  325),  filed 
November  17.  1976.  Applicant:  McKEN- 
2IE  TANK  LINES,  INC.,  P.O.  Box  1200. 
Tallaiiassee.  Fla.  32302.  Applicant's  rep- 
resentative: Thomas  P.  Panebianco 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adipic  acid,  dry.  in  bulk, 
in  tank  vehicles,  from  the  plantslte  of 
Monsanto  Company,  located  at  or  near 
Gonzales  and  Pensacola,  Fla.,  to  points 
in  Alabama,  Connecticut,  Illinois,  Mary- 
lemd,  Massachusetts.  New  Jersey,  Ohio, 
Pennsylvania  and  West  Virginia. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Atlanta.  Oa. 
or  Washington,  D.C. 
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No  HC^  119851  flEMb-Mo.  209) ,  llled 
November  17,  HW8.  Applteapt:  DOHANA 
KEmeKSERATOR  UMES.  DfC..  9484 
North  Broadway,  Munde,  Ind.  4VS09.  Ap- 
iHicanfs  representative  Daniel  C.  Sulli- 
van, S2T  South  LaSaHe  Street,  Chicago, 
HI.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  MeaU, 
meat  products,  meat  by-products,  and  ar- 
ticles distributed  b»  meat  pat^nghouses 
(except  commodities  in  bulk),  from 
Omaha.  Nebr.,  to  points  in  Alabama, 
Arkansas,  Connecticut.  Delaware, 
Florida,  Georgia,  Indiana.  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas.  Vir- 
ginia. VemuHit  and  West  Virginia. 

NoTE.-^If  a  hsarlng  la  deemed  neceswry, 
(fee  applicant  reqaests  tt  be  held  at  Omaha. 
Nebr. 

No.  MC  11S85S  (Sub-No.  364),  filed 
November  18.  1978.  Applteant:  INTER- 
NATIONAL TRANSPORT,  INC..  2450 
Marion  Road  SE,  Rochester,  Minn. 
55901.  Applicant's  repreeentattve:  Rich- 
ard P.  Anderson,  902  First  National 
Bank  Bldg.  Ftogo.  N.  E>ak.  98102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  tranqiorting:  Agricultural  ma- 
chinery and  implemewts.  industrial  and 
construction  machinerf  and  equipment, 
tree  spades,  stump  cutters,  irrigation 
equipment,  drainage  systems,  log  split- 
ters, and  log  chippert;  (2)  attachments, 
parts  and  supplies,  used  In  operation  of 
the  commodities  named  In  (1)  above, 
from  P^la.  Iowa,  to  points  in  the  United 
States,  including  Alai^ca.  but  excluding 
Hawaii;  and  (3)  materials,  equipment 
and  supplies,  used  in  the  manufacture 
or  distribution  of  the  commodities  named 
In  (1)  and  (2)  above  (except  commodi- 
ties in  bulk) ,  frmn  pt^nts  in  the  United 
States,  Including  Alaska  but  excluding 
Hawaii,  to  Pella.  Iowa. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necssaary.  ttie  ai^Il- 
cant  requests  it  be  held  at  CSilcago,  111. 

No.  MC  113908  (Sub-No.  S68),  filed 
November  15,  1978.  Applicant:  ERICK- 
SON  TTtANSPORT  CORPORATION, 
2105  East  Dale  Street,  P.O.  Box  3180 
QBB..  Springfield.  Mo.  85804.  Appli- 
cant's represoitative:  B.  B.  Whitehead 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grape  juice,  fresh,  pas- 
teurised, in  bulk,  irom  Madera,  CTallf.. 
emd  the  Commercial  Zone  thereof,  to 
ports  or  entry  on  ttie  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Michigan  and 
New  YM-k. 

Note. — n  a  hearing  Is  dseoMd  necessary, 
appUotnt  requwts  It  be  hMd  at  etttMr 
was  Cl^.  Mo..  Olilcago,  nu  or  Waab- 
IngtoD.  D.O. 

Va.  UC  1U908  (Sub-Na  900).  ffled 
la.  1978.  AnpUcant:  ERICK- 


tiOUt  TRANSPORT    CORP..    2105    East 

Dale  Street.  PX>.  Box  3180,  Springfidd. 
Mo.  e5e04v  MJpUcant's  representative: 
B.  B.  Whitebead  (same  address  as 
awllcant).  Auttiiority  sought  to  operate 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Inedible  gnimal  fats  and  grease,  tn 
bulk,  from  points  in  Arkansas  to  points  in 
Indiana. 

Note. — if  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City.  Mo.,  or  Chicago,  HI.,  or  Washington. 
D.C. 

NO.  MC  113908  (Sub-NO.  391).  filed 
November  29,  1976.  Applicant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  Street.  P.O.  Box  3180  GSS., 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (Same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mottar 
vehicle,  over  irregular  roHtes,  transport- 
ing: Liquid  concrete  admixtures,  in  bulk, 
from  points  in  Tarrant  Coimty.  Tck..  to 
points  in  Alabama.  Arizona.  Arkansas, 
California,  (3olorado,  Florida.  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan,  Mlnneeota. 
Mississippi.  Missouri.  Montana.  Neb- 
raska, Nevada.  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota.  Ten- 
nessee, Texas,  Utah,  Wisconsin  and 
Wyoming. 

Note.— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.  or  COilcago,  ni. 

No.  MC  114227  (Sub-No.  11)  filed  No- 
vember 15,  1976.  Applicant:  A  *  C  CAR- 
RIERS, INC.,  2909  East  Laketon  Avenue, 
Muskegon,  Mich.  49442.  Applicant's  rep- 
resentative: WUliam  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores.  Midi. 
48080.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
seal  oil,  in  bulk.  In  tank  vehicles,  from 
West  Branch,  Mich.,  to  points  in  Hllnois 
and  Indiana. 

Note.— If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Irfynaing  or  Detroit,  Mich,  or  (Chicago,  m. 

No.  MC  114273  (Sub-No.  272) ,  fUed  No- 
vember 18,  1978.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  R^lds,  Iowa  52406. 
Applicants'  representative:  R<rt)ert  E. 
Konchar.  Suite  315  Commerce  Exchange 
Bldg.,  2720  First  Avenue  NJ:..  P.O.  Box 
1943.  Cedar  Rapids.  lovira  52406.  Au- 
thority sought  to  operate  as  a  commtm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Casting,  pipe, 
couplings,  fittings,  valves,  and  materials 
and  supplies,  used  in  the  Installation 
thereof,  frwn  Coshocton,  Ohio,  to  points 
In  (Colorado,  Illinois.  Iowa,  Kansas, 
Minnesota.  Missouri,  Nebraska.  North 
Dakota,  South  Dakota,  and  Wisoon&in. 

Note. — c:k>nunon  control  may  be  InTolved. 
If  a  hearing  is  deemed  necessary,  appHfiant 
requests  It  be  held  at  Washington.  OXS. 

.  No.  MC  114569  (Sub-No.  154) .  filed  No- 
vember  11.  1976.  Applicant:  SHAPTER 
TRUCB3NO,  INC.,  P.O.  Box  418.  New 
Kingstown,  Pa  17072.  Aiq>llcant's  repre- 


iibuUtiire :  N.  L.  (Tnmmlns  (same  address 
as  applicant) .  Authoctty  JMitflit  to  op- 
erate as  a  conwo*  carrier,  by  jnotor  ve- 
hicle, over  irregular  tootea.  trannwwttog : 
Confectionery,  candy,  i^uxolate  coatings. 
edible  chocolate  compounds,  and  related 
chocolate  prodxipts.  from  West  Reacftng. 
Wyomissing  and  Bethl^em,  Pa.  to 
points  in  California. 

Note. — Ctommon  control  may  be  Involvtsd. 
If  a  hearing  is  deemed  necessary.. the  appli- 
cant requests  It  be  held  at  either  Hsrrlsburg, 
Pa.  or  Washington.  D.C. 

No.  MC  114569  (Sub-No.  157) .  filed  No- 
vember  18,  1976.  Applicant:  SHAFFEK 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Awdicant's  repre- 
sentative: N.  L.  Cummins,  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  comTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
OZeoTTwrgarhic,  shorteninu,  tmd  salad 
dressings,  from  the  plant  site  and  storage 
facilities  of  Miami  Margarine  Company, 
located  at  or  near  CincinnaU,  Ohio,  to 
points  in  Connecticut.  Ddavirare,  Maine, 
Maryland.  Massachosetts.  New  Hamp- 
shire, New  Jeraey,  New  Toric,  gennayl- 
vania.  Rhode  Island.  VennoDt.  Vbginia, 
and  the  District  of  Oolttmbta. 

Note. — Ccmimon  control  may  be  tnToSred. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  eltber  Cincinnati, 
Ohio  or  Washington.  D.C. 

No.  MC  114897  (Sub-No.  123).  filed No- 
vember  18, 1976.  Apidicant:  WHTTFIEI^ 
TANK  LINES,  INC..  821  East  Pasadena, 
P.O.  Box  7676,  Phoenix.  Aria.  85011.  Ap- 
plica^ifs  representative:  J.  P.  Rose  (same 
addrtts  as  applicant) .  Authority  sought 
to  opCTate  as  a  commx>n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vrtiicles,  from  the  facilities  of 
Farmland  Industries,  Inc.,  located  at  or 
neaw  Famsworth.  Tex.,  to  points  in  Colo- 
rado. Kansas,  New  Mexico,  and  Okla- 
hcxna. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neeessary,  the  appli- 
cant requests  It  be  held  at  B  Paso.  Tse. 

No.  MC  115092  (Sub-No.  50).  filed  No- 
vember 15.  1976.  Applicant:  TOMA- 
HAWK TRUCKING.  INC..  P.O.  Box  O. 
Vernal,  Utah  84078.  Applicant's  repre- 
sentative: E  L.  Kier  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^ilcle.  over 
Irregular  routes,  transporting:  Plastic 
foam  articles  (exc«>t  in  bidk) ,  from  Salt 
Lake  City,  Utah,  to  points  in  the  United 
States  in  and  west  of  Arkansas,  Hlinois, 
Louisiana,  Minnesota.  Missouri  and  Wis- 
consin, including  Alaska  but  excluding 
Hawaii 

Note. — If  a  hearing  is  deemed  necessary, 
the  i^pUcant  vequssta  It  be  held  at  either 
Salt  Iiake  City,  Utah  or  San  Randsco,  Calif. 

No.  MC  115092  (Sub-No.  51) ,  filed  No- 
vember 24.  1976.  Applicant:  TOMA- 
HAWK TRUCrKINO  INC.,  P.O.  Box  O. 
Vernal.  Utah  84078.  Applicant's  repre- 
sentative: E.  L.  Kler  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  oomwion  carrier,  br  motor  vehicle, 
over  irregular  routes,  tnaHpocttnr:  In- 


MRIAl  WWtlW,  VOL  41,  •».  t4«— WUWOAV,  0«XMMR  M.  1»r4 


56980 


NOnCiS 


stdatlno  material,  from  Pnilta.  Colo.,  to 
points  In  the  Untted  States  In  and  west  ol 
Arkansas.  Illinois,  Indiana.  Louisiana. 
Michigan,  Missouri  and  Ohio,  Including 
Allkska,  but  excludhig  Hawaii 

Nan. — If  »  bearing  Is  deemed  neceesary, 
the  applicant  requaata  Jt  be  held  at  San 
Francisco,  Calll. 

No.  MC  115322  (Sub-No.  124).  filed 
November  22.  1976.  Applicant:  REEX- 
WINQ  REPBIOERATED.  INC.,  P.O.  Box 
10177.  Highway  527,  Taft,  Pla.  32809.  Ap- 
plicant's representative:  J.  V.  McOoy, 
P.O.  Box  426,  TWnpa,  Pla.  33601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  (except 
In  bulk) ,  from  points  to  Lancaster  Coun- 
ty, Pa.,  to  points  to  Florida  and  North 
Carolina. 

Vcm. — Common  control  may  be  Involved. 
It  a  bearing  la  deemed  neceasanr.  ^pUoant 
requeeta  It  be  held  at  Fblladelpbla,  Pa.,  or 
Waablngton.  D.C 

No.  MC   115567    (Sub-No.    13),  filed 
November  30.  1976.  Applicant:   CHAR- 
LES A.  McCAULEY,  308  Leisure  Way, 
Uew  Bethlehem.  Pa.  16242.  Applicant's 
representative:  Henry  M  Wick.  Jr.,  2310 
Grant  Bldg.,  Pittsburgh,  Pa.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Oeneral  commdtt- 
ttiea    (except  those  of   unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  p<Hn- 
modlties   in  bulk,  and  those  requiring 
special  equipment),  between  the  facili- 
ties of  Max  Distribution,  Inc.  located  to 
Hawthorne,  Clarion  County,  Pa.,  on  the 
one  hand,  and,  on  the  other,  potots  to 
Davis,  Morgan,  Salt  Lake  City,  Svunmlt, 
Wasatch.    Weber   and   Utah    Counties, 
Utah,  and  potote  to  Arizona,  California, 
and  Nevada. 

Mors.— If  a  bearing  Is  deemed  necessary, 
the  applicant  requeeta  It  be  held  at  Wash- 
ington. T>jC. 

No.  MC  115730  (Sub-No.  22).  filed  No- 
vember 19,  1976.  Applicant:  THE  MIC- 
KOW  CORP..  531  S.W.  6th,  Des  Motaes, 
Iowa  50309.  Applicant's  representative: 
Cecil  L.  Goettsch,  1100  Des  Motoes  Build- 
ing, Des  Motoes,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cast  iron  pipe,  fittings, 
valves,  hydrants,  and  castings,  and 
materials,  used  to  the  tostallation  there- 
of (except  Oil  Field  commodities,  as  de- 
ftoed  in  Mercer  Extension  Oil  Field  Com- 
modities, 74  M.C.C.  459),  (1)  from  the 
plantslte,  warehousing  and  shipptog  fa- 
ellties  of  the  Clow  CorpOTation,  at  Co- 
shocton, Ohio,  to  potots  to  Arkansas, 
Colorado,  nitools,  Indiana.  Iowa,  Kan- 
sas, Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Texas,  Wis- 
consto  and  Wyomtog;  and  (2)  refused, 
rejected  or  returned  shipments,  from  the 
dcsttoatlon  potots  In  a)  above,  to  Co- 
.shocton,  Ohio,  restricted  against  the 
transportation  of  commodities  to  b\Uk. 

KoTB. — If  a  bearing  la  deemed  neceflsary, 
applicant  requaata  It  be  held  at  (Thlrago,  HI., 
or  Washington,  DC. 


No.  MC  115730  (8ub-No.  23),  filed 
November  22,  1976.  ApikUeaat:  THB 
MICKOW  CORP.,  P.O.  Box  1774,  Dw 
Motoes,  Iowa  50306.  AppUcant'B  repre- 
sentative: Cecn  L.  Goettsch,  1100  Z>eB 
Motoes  Building,  Des  Motoes,  Iowa 
50309.  Authority  sought  to  opoate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregxilar  routes,  trani«>ortlng:  Ma- 
terials, equipment,  and  supplies  used  to 
the  manufacturing  of  sprinkling  and  ir- 
rigation systems,  and  related  equipment 
ajid  supplies,  from  potots  to  the  United 
States,  (except  Alaska  and  Hawaii)  to 
the  plantslte  and  facilities  of  Lockwood 
Corporatk>n  located  at  or  near  Wichita 
Falls,  Tex. 

Note. — If  a  hearing  Is  deemed  neceaaary, 
the  applicant  requeeta  tt  be  held  at  either 
Omaha,  Nebr.,  or  Wartilngton,  D.C. 

No.  MC  115793  (Sub-No.  22),  filed 
November  19,  1976,  Applicant:  CALD- 
WELL FREIGHT  LINES.  INC.,  U.8. 
Hlfl^way  321  South,  P.O.  Box  620,  Le- 
noir, N.C.  28645.  Applicant's  representa- 
tive: caiarles  Ephralm,  1250  Connecti- 
cut Ave..  N.W..  Suite  600,  Washington, 
D.C,  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehg|e, 
over  irregular  routes,  transporSg: 
Feed,  feed  supplements  and  feed  prepa- 
arations;  food  and  food  seasoning  com- 
pounds; drugs,  chemicals,  and  advertis- 
ing and  display  ectrfpmcnt,  materiais 
and  supplies  (except  to  bulk) ,  from  Lee's 
Summit,  Mo.,  to  potots  to  Georgia,  Ken- 
tucky, North  Carolina.  South  Carolina 
and  Tennessee,  restricted  to  traffic  orlg- 
Inattag  at  the  plantslte  of  Pfizer,  In?. 

Note. — If  a  hearing  la  deemed  neceaaary, 
the  Applicant  requeeta  it  toe  held  at  WaA- 
tngton,  D.C. 

No.  MC  115904  (Sub-No.  66) ,  filed  No- 
vember 24,  1976.  Applicant:  GROVBR 
TRUCKXNO  CO..  a  Corporation,  1710 
West  Broadway,  Idaho  PaUs,  Idaho 
83401.  Applicant's  representative:  Irene 
Warr.  430  Judge  Building,  Salt  Lake  CMty, 
Utah  84111.  Authority  sought  to  werate 
as  a  common  carrier,  by  motor  vtiilde, 
over  irregular  routes,  transporting:  Salt, 
salt  products,  materials  and  sttppHe* 
used  to  agricult\ire,  water  treatment, 
food  processtog,  wholesale  grocery,  and 
institutional  supply  todustries,  to  mixed 
loads  with  salt  and  salt  products,  from 
points  to  Utah,  to  potots  to  Arizona,  New 
Mexico  and  Clark  Ctoimty,  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C,  OT  Salt  Lake  City,  Utah. 

No.  MC  116254  (Sub-No.  170),  filed 
November  29.  1976.  AppUcant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant's  representatWe : 
Hampton  M.  Mills  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Ccrbon 
scrap,  to  bulk,  to  dump  trucks,  from  Pas- 
cagoiila,  Miss.,  to  potots  to  Lowndes 
Coimty,  Ala.,  and  Birmingham.  Ala., 
Granite  City,  HI.,  Albion.  Mich.,  Colum- 
bus. Ohio  and  Greenup,  Ky.;  and  (2) 
carbon  scrap,  calcined  petroleum  coke, 
coke  breeze.  grapJUte  ore,  and  artifieiai 
graphite,  from  Greenup,  Ky.,  to  potots  to 


Alabama,  AriEansas.  Connecticut,  Dela- 
waie^  Pkirlda.  Georgia.  Louisiana,  Matoe. 
liaryland.  Ifassachttsetts,  Mississippi, 
mvouri.  New  Hampshire,  New  Jersey, 
New  Yoi^  North  Carolina,  Pennsylvania, 
Hhode  Island.  South  Cartdlna,  Tennes- 
see, Vermont,  and  Ylrglnla. 

NOTS. — JS  a -bearing  la  deemed  necessary, 
Uia  applicant  requaata  It  be  held  at  either 
Birmingham.  Ala.  or  Waablngton,  D.C. 

No.  MC  117119  (Sl*-No.  606),  fUed 
November  22,  1976.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC.,  P.O. 
Box  188,  Elm  I^Trtngs.  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehdcle,  over  irregular  routes, 
transporting:  (1)  Froaen /oo<b,  from  the 
facilities  of  The  PlDsbury  Company,  at 
or  near  Seelyville,  Ihd.,  to  potots  to 
Kansas  and  Missouri;  and  (2)  materials 
and  supphea.  used  to  the  manufacture, 
distribution  and  sale  of  the  commodl^es 
named  tod)  above  (except  commodities 
to  bulk) ,  from  the  destination  territories 
as  named  to  (1)  above,  to  the  plantslte  of 
"Ilie  Plllsbury  Company,  at  or  near 
Seelyville,  Ind. 

Note. — Conunon  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  Is  deemed 
neceaaary,  applicant  requests  It  be  held  at 
Minneapolis,  lAnn. 

No.  MC  117416  (Sub-No.  53X«  fUed 
November  18,  1976.  AppUcant:  NEW- 
MAN AND  PEMBERTON  CORPORA- 
TION, 2007  University  Avenue,  N-.W., 
KnoxvUle,  Tenn.  37921.  Applicant's  rep- 
resentative: wnHam  J.  Jackson.  Jr., 
3426  North  Washtogton  Blvd.,  P.O.  Box 
1267,  Arltogton.  Va.  22210.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bakery  products,  from 
C<dumbus,  Ohio,  to  potots  to  Alabama. 
Arkansas,  Florida,  Georgia,  Louisiana. 
Maryland,  Mississippi,  North  Carohna, 
South  Caroltoa,  Tennessee,  Virginia  and 
West  Vlrgtola. 

Note. — If  a  hearing  is  deemed  necena^ty. 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Columbus,  Ohio. 

No.  MC  117574  (Sub-No.  281),  fUed 
November  15.  1976.  Applicant:  DAILY 
EXPRESS,  INC.,  1076  Harrlsburg  Pike. 
P.O.  Box  39,  Carlisle,  Pa.  17013.  Appli- 
cant's representative:  James  W.  Hagar, 
100  Ptoe  Street,  P.O.  Box  1166,  Harris- 
burg.  Pa.  17018.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Such  commodities  as  are  dealt  to,  or 
used  by,  agricultural  eqtopment,  todus- 
trial  equipment,  and  lawn  and  leisure 
products  dealers  (except  commodities  to 
bulk) ,  between  the  facilities  of  Deere  & 
Company,  located  at  or  near  Baltimore 
(Timonlum),  Md.,  and  S3n-acuse,  N.Y., 
on  the  one  hand,  and.  on  the  other,  potots 
to  Connecticut,  Delaware,  Matoe,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  Yoi*,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia  and  the  District  of  Columbia, 
xestrloted  to  4he  transportaUon  of  traffle 
originating  at  or  desttoed  to  the 
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facilities  of  Deere  k  Company  located  at 
Baltimore,  (Tlmonium)  Md.  or  Syracuse, 

N.Y. 

NoTE.-^Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  either  Chicago, 
lU.  or  Washington,  D.C. 

No.  MC  117940  (Sub-No.  200),  filed 
November  24, 1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sougjit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  ea«  dealt  to  by  or  used  to 
the  operation  of  retail  department  stores 
(except  foodstuffs,  commodities  to  bulk, 
and  household  goods  as  defined  by  tiie 
Commission) ,  between  points  to  the  New 
York,  N.Y.  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  potots  to  In- 
diana, Mtonesota,  Ohio.  Oregon,  Texas 
and  Washtogton. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  No.  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington.  D.C. 

No.  MC  118831  (Sub-No.  146).  filed 
November  18.  1976.  AwUcant:  CEN- 
TRAL TRANSPORT.  IN(X)I«»ORATED, 
P.O.  Box  7007,  High  Potot,  N.C.  27264. 
Applicant's  representative:  Richard  E. 
Shaw  (same  address  as  applicant).  Au- 
thority sought  to  opiate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Adipic  acid,  dry,  in 
bulk,  to  tank  vehicles,  from  the  plant 
site  of  Monsanto  Company,  located  at 
or  near  Gonzales  and  Pensacola,  Fla.,  to 
potots  to  Alabama.  Connecticut,  nitoois, 
Marylan^^assachusetts,  New  Jersey, 
Ohio,  Pennsylvania  and  West  Virginia. 

Note. — Common  contro*  may  be  Involved. 
If  a  hearing  is  deem.ed  necessary,  the  Kp- 
plicant  requests  it  be  held  at  either  Wash- 
ingt4Xi,  D.C.  or  Atlanta,  Qa. 

No.  MC  119226  (Sub-No.  95),  filed 
November  24,  1976.  Applicant:  LIQUID 
TRANSPORT  CORP..  3901  Madison 
Avenue,  Indianapolis,  Ind.  46227.  Appli- 
ctuit's  representative:  Robert  W.  Loser, 
1009  Chamber  of  Commerce  Bldg^  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  (1)  Corn  syrup  and  blends  to  bulk, 
to  tank  vehicles,  from  Indianapolis,  Ind., 
to  potots  to  nitools,  Kentucky,  Michigan 
and  Ohio;  (2)  crude  corn  oil,  to  bulk,  in 
tank  vehicles,  fnun  Indianapolis,  Ind.,  to 
Boston,  Mass. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neceeBary,  the  appli- 
cant requests  tt  be  held  at  Indianapolis, 
Ind.,  or  Chicago.  HL.  or  Waahingtoo.  D.C. 

No.  MC  119634  (Sub-No.  22).  filed 
November    19,    1976.   Applicant:    DICK 

IRVIN.  INC..  218— 12th  Avenue  North, 
P.O.  Box  F,  Shelby,  Mont.  59474.  Aindl- 
cantlB  representative:  Joe  Gert>ase,  100 


Transwestmi  Building,  Billtogs,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  .carrier,  by  motor  v^lcle,  over 
iiregular  routes,  transporttog:  Barium 
Carbonate,  to  bags,  from  Salt  Lake  City. 
Utah  and  Johnstown,  Colo.,  to  ports  of 
entry  on  the  International  Boundary  Itoe 
between  the  United  States  and  Canada 
located  to  Montana,  restricted  to  traffic 
desttoed  to  potots  to  Alberta^  Canada. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Billings  or  Great  Palls,  Mont. 

No.  MC  119765  (Sub-No.  38),  filed 
November  15,  1976.  Applicant:  EIGHT 
WAY  XPRESS,  INC.,  5402  South  27th 
Street,  P.O.  Box  7356  So.  Omaha  Station, 
Omaha,  Nebr.  68107.  Applicant's  repre- 
sentative: Arlyn  L.  Westergren,  Suite  530. 
Unlvac  Bldg.,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  meat 
by-products,  and  articles  distributed 
by  meat  packinghouses  as  described 
to  Sections  A  and  C  of  Appendix  I 
to  the  report  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commcxiitles  to 
bulk),  from  the  plantslte  and  storage 
facilities  utilized  by  Royal  Packtog  Co., 
located  at  or  near  National  City,  HI.,  to 
potots  to  Connecticut,  Maryland,  Massa- 
chusetts, New  York,  New  Jersey,  Penn- 
sylvania and  the  District  of  Columbia 
restricted  to  traffic  originating  at  the 
named  origins  and  desttoed  to  the  named 
states. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  St.  Louis,  Mo. 

No.  MC  119789  (Sub-No.  317),  filed 
November  22,  1976.  AppllcMit:  CARA- 
VAN REFRIGERATED  CARGO,  INC., 
P.O.  Box  6168,  Dallas,  Tex.  75222.  Appli- 
cant's representative:  James  K.  Newbold, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
and  related  advertising  materials,  from 
San  Antonio,  Tex.,  to  potots  to  the 
United  States  (except  Alaska,  Hawaii 
and  CTalif  omia) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Antonio 
or  Dallas,  Tex. 

No.  MC  121066  (Sub-No.  4) ,  filed  No- 
vember 19,  1976.  Applicant:  NEBRASKA 
TRANSPORT  CX>.,  INC.,  P.O.  Box  621. 
Scottsbluff,  Nebr.  69361.  Applicant's  rep- 
resentative: Richard  A.  Peterson.  521 
South  14th  Street,  Ltocoto.  Nebr.  68508. 
Authority  sought  to  (Hierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  (1)  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Apendlx 
I  to  the  report  to  Descriptiojis  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  ccMumodlties  to 
bulk,  to  tank  vehicles),  between  potots 
to  Scotts  Bluff  CX>unty,  Nebr.,  on  the  one 
hand,    and,    on    the    other,    potots    to 


Wyoming:  and  (2)  general  commodities 
(except  those  requiring  special  equip- 
ment), between  iK^ts  to  Box  Butte. 
Morrill,  Scots  Bluff,  Dawes,  Sioux  and 
Sheridan  Counties.  Nebr.,  on  the  one 
hand,  and,  on  the  other,  potots  in 
Nebraska. 

Note. — The  purpose  of  part  (2)  of  the 
application  is  to  convert  appUcant's  pre- 
sent certificate  of  registration  to  MC 
121066,  to  a  certificate  of  public  conveni- 
ence and  necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Denver,  Colo.,  or  Omaha,  Nebr. 

No.  MC  123255  (Sub-No.  94),  filed  No- 
vember 19,  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC.,  140  Everett 
Ave..  Newark,  Ohio  43055.  ApiAicant's 
representative:  James  W.  Muldoon,  50 
West  Broad  Street,  (Columbus,  Ohio 
43215.  Authority  sought  to  <H>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran«x>rting:  Adhesives 
to  mixed  shipments  with  paper  and  ijaper 
products,  from  Chllllcothe,  Ohio,  to 
potots  in  Illinois,  todiana,  the  Lower 
Peninsula  of  Michigan,  St.  Louis,  Mo., 
and  Louisville,  Ky. 

Note. — AppUcant  presently  has  authority 
to  transport  paper  and  paper  products  from 
the  above  described  origin  to  the  requested 
destination  territory.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  123255  (Sub-No.  95),  filed 
November  24,  1976.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC..  140  Everett 
Ave.,  Newark.  Ohio  43055.  Applicant's 
representative:  C.  F.  Schnee,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregulsw  routes,  transport- 
ing: Rubber  compound,  moulded  rubber 
products,  and  carpet  cushion,  from  the 
plantslte  and  storage  facilities  of  CTolonial 
Rubber  Works.  Inc.,  Div.  of  Dayco  Corpo- 
ration located  at  or  near  Dyersburg, 
Term.,  to  potots  to  Connecticut,  Illtoois, 
Indiana,  Delaware,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermtmt. 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Ccdumbia,  restricted  to 
traffic  origtoating  at  the  plantslte  and 
storage  facilities  of  Colonisd  Rubber 
WorlM,  Inc.,  Div.  of  Dayco  (Corporation 
located  at  or  near  Dyersburg,  Tenn. 

Note.— Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  i4>pli- 
cant  requests  it  be  held  at   Columbus,  Ohio. 

No.  MC  123361  (Sub-No.  4) ,  filed  No- 
vember  19,  1976.  Applicant:  CANTWELL 
MOTOR  SERVICE,  INC.,  1718  Pontiac 
Road,  East  St.  Louis,  111.  62203.  Appli- 
cant's representative:  Ernest  A.  Broolcs 
II,  1301  Ambassador  Bldg.,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
packinghouse  products  and  commodities 
used  by  packinghouses,  as  described  to 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
hides) ,  between  Bloomingtcm,  HI.,  on  the 
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one  hand,  and,  on  the  other,  points  to 
Vigo  Coimty,  Ind.,  and  points  In  nUnols 
on  and  south  of  U^S.  Highway  30.  and  on 
and  north  of  Interstate  Highway  70. 

Nora. — If  &  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be. held  at  either 
St.  Louie,  Mo.  or  Washington,  D.C. 

No  MC  124078  (Sub-No.  707) ,  fUed  No- 
v«nber  15,  1976.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28  Street,  Milwaukee.  Wis. 
53215.  Applicant's  representative:  Rich- 
ard H.  Prevette,  P.O.  Box  1601,  Milwau- 
kee, Wis.  53201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Magnetite,  in  bulk,  in  tank  vehicles, 
from  Bristol,  Tenn.,  to  points  in  Alabama, 
Ohio.  Pennsylvania  and  West  Virginia. 

NoiK. — Common  control  may  be  Involved. 
IX  a  bearing  ts  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Mll- 
wauXee,  Wis.  or  Chicago,  HI. 

No.  MC  124078  (Sub-No.  708) ,  fUed  No- 
vember 22,  1976.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,   a  COTporatlon. 
611  South  28   Street,  Milwaukee,  Wis. 
53215.  Applicant's  representative:  James 
R.  Ziperski,  P.O.  Box  1601,  Milwaukee, 
Wis.  53201.  Authority  sought  to  CHierate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Clay  and  clay  slurry,  in  bulk,  in  tank 
vehicles,  (a)   from  points  in  Wilkinson 
Coimty,  Ga..  to  Versailles,  Conn.,  and 
potots  in  Louisiana.  Michigan,  Missis- 
sippi.  New   York,   Ohio.   Pennsylvania, 
Texas,  Vermont,  Virginia,  West  Virginia 
and  Wisconsin;  (b)  from  points  in  Wash- 
ington Coimty,  Ga.,  to  points  in  Loui- 
siana, Michigan,  Mississippi,  New  York, 
Ohio,    Pennsylvania,    Texas.    Vermont, 
Virginia  and  Wisconsin;  8uid  (2)  clay.  In 
bulk,  in  tank  vehicles,  from  Bath,  S.C,  to 
Waterville,  Ohio. 

NoTB. — Applicant  holds  contract  carrier 
authority  In  MC  113832  Sub  68.  therefore 
dual  operations  may  '^  Involved.  Common 
control  may  also  be  Invdlved.  If  a  hearing  Is 
deemed  necessary,  appllcai^  requests  It  be 
held  at  Atlanta,  Ga.  JS^ 

No.  MC  124211  (Sub-No.  280) ,  filed  No- 
vember 22,  1976.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988  D.T.S., 
Omaha,  Nebr.  68101.  Applicant's  repre- 
sentative: Thomas  L.  Hilt  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comTTion  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Foodstuffs  and  food  ingredients,  includ- 
ing vitamin  supplements,  (1)  between 
points  in  California,  Oregon,  and  Wash- 
ington; and  (2)  from  points  in  Califor- 
nia, Idaho,  Oregon,  Utah,  and  Washing- 
ton, to  points  in  the  United  States  in  and 
east  of  Kansas,  Nebraska,  North  Dakota, 
Oklahoma,  South  Dakota  and  Texas. 

Note. — Common  control  may  be  involved. 
If  a  hearing /is  deemed  necessary,  applicant 
requests  it  l^e  held  at  San  Francisco,  Calif. 

No.  M^124813  (Sub-No.  162),  filed 
November  22, 1976.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street.  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L.  Fair- 
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bank,  1980  financial  Center.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Feed, 
feed  ingredients,  feed  supplements,  trace 
minerals,  animal  and  poultry  health  aid 
products,  lime  and  limestone  products 
(except  salt  and  liquids  In  bulk) ,  between 
points  In  Colorado,  Illinois.  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri.  Ne- 
braska, North  Dakota,  South  Dakota, 
and  Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  118468  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Des  Moines, 
Iowa  or  St.  Paul,  Minn.,  or  Omaha,  Nebr. 

No.  MC  124896  (Sub-No.  17).  filed  No- 
vember 24,  1976.  Applicant:  WILLIAM- 
SON  TRUCK   LINES,   INC.,   Thome   b 
Ralson  Streets,  P.O.  Box  3485,  Wilson, 
N.C.   27893.   Applicant's  representative: 
Jack  H.  Blanshan,  205  West  Touhy  Ave- 
nue, Suite  200,  Park  Ridge.  111.  60068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  "by-products  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulk) ,  as  de- 
fined in  Sections  A  and  C  of  Appendix  I 
to  the  Report  In  DescriptiOTis  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  plantsltes  and  warehouse 
facilities  of  Wilson  Foods  Corporation 
located  at  or  near  Albert  Lea,  Minn.,  and 
Cedar  Rapld^,  Iowa,  to  points  In  North 
Carolina,  South  Carolina  and  Virginia, 
restricted  to  the  taransportatlon  of  traf- 
fic originating  at  tbfi  above  named  ori- 
gins and  destined  to  the  above  named 
destinations. 

NoTB. — If  a  hearing  is  deemed  necersary, 
the  applicant  requests  it  be  held  at  either 
Dallas,  Tex.,  or  Kansas  City,  Mo. 

No.  MC  124947  (Sub-No.  49) ,  filed  No- 
vember  24,  1976.  Api^cant:  MACHIN- 
ERY TRANSPORTS.  INC^  P.O.  Box  2338, 
East  Peoria.  111.  61611.  Apidlcant's  repre- 
sentative: Michael  J.  Norton,  P.O.  Box 
2135,  Salt  Lake  City.  Utah  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  forest  products  and  wood 
products,  from  points  in  California, 
Idaho,  Montana,  Oregon  and  Washing- 
ton, to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. —  Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Portland, 
Oref.  or  Salt  Lake  City.  Utah. 

No.  MC  126243  (Sub-No.  18) ,  filed  No- 
vember 19,  1976.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  U.S.  Highway  271 
South,  Poteau,  Okla.  74953.  Applicant's 
representative:  Prentiss  Shelley.  P.O. 
Drawer  G.  Poteau,  Okla.  74953.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  contain- 
ers, from  the  plantslte  and  storage  facili- 
ties of  Midland  Glass  Co..  located  at  or 
near  Henryetta,  Okla.,  to  points  In  the 


United  States  (exc^t  Alaska  and 
Hawaii) ;  and  (2)  materials,  equipment 
and  supplies  used  In  the  manufacture 
of  glass  containers  (except  commcditles 
In  bulk.  In  tairic  vehicles),  from  polnta 
in  the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  and  storage 
facilities  of  Midland  Glass  Co.,  located  at 
or  near  Henryetta,  Okla. 

NoTB. —  Applicant  holds  oontaract  carrier 
authority  In  MC  140849  Sub-No.  2.  therefore 
dual  operations  may  b©  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  i^pUcant  re- 
quests It  be  held  at  either  Oklahoma  c:ity, 
Okla,  or  Uttle  Rock.  Ark. 

No.  MC  126375  (Sub-No.  15).  filed 
November  18,  1976.  Applicant:  C^EL 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, P.O.  Box  308,  Llgonler,  Pa. 
15658.  Applicant's  representative:  Wil- 
liam A.  Gray,  2310  Grant  Building, 
Pittsburgh,  Pa.  16219.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Inedible  animal  fats,  tal- 
low and  grease,  in  bulk,  in  tank  vehicles, 
from  points  in  Ohio,  Pennsylvania  and 
West  Virginia,  to  Portsmouth,  Va.,  under 
a  continuing  contract  or  contracts  with 
Jacob  Stem  &  Sons,  Inc..  at  Phila- 
delphia. Pa. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  66134,  therefor©  dual  opera- 
tions may  be  involved.  Common  control  may 
also  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Pittsburgh,   Pa.,   or  Washington,  D.C. 

No.  MC  126539  (Sub-No.  26),  filed 
November  19,  1976.  AppUcant:  KATUIN 
BROS.  INC.,  102  Terminal  Street,  Du- 
buque, Iowa  52001.  Applicant's  repre- 
senative:  Carl  E.  Munson,  469  Fischer 
Building,  Dubuque,  Iowa  52001.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  in  bulk, 
from  Pulton,  HI.,  to  points  in  Illinois, 
Iowa,  Missouri,  Minnesota  and  Wiscon- 
sin. 

Note —Applicant  holds  contract  carrier 
authorltv  in  MC  129136  Sub-No.  2,  therefore 
dual  operations  may  be  involved.  If  a  hear- 
ing is  deemed  neces.sary,  the  applicant  re- 
quests It  be  held  at  either  Chicago,  ni.,  or 
Kansas  City,  Mo. 

No.  MC  126612  (Sub-No.  7),  filed 
November  23,  1976.  Applicant:  SALVA- 
TORE  GIARRAPUTO,  doing  business  as 
SEMOLINA  HAULAGE  COMPANY, 
86  Kent  Avenue,  Brooklyn,  N.Y.  11211. 
Applicants  representative:  Murray  S. 
Borastein,  253  Broadway,  New  York, 
N.Y.  10007.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  j 
Flour,  in  bulk,  in  specially-equipped  tank/ 
vehicles,  between  Brooklyn.  N.Y.,  on  tht 
one  hand,  and,  on  the  other  West  Haven, 
Conn.,  restricted  to  the  transportation 
of  traffic  having  a  prior  movement  by 
rail,  and  under  a  ecmtlnuing  cmtract,  or 
contracts,  with  Lender's  Begel  Bakery. 
Inc. 

Note.— If  a  bMriAg  iB  deemed  neoeanfy, 
the  4ii»Ucan«  reqiieetB  tt  be  b^d  mt  »mr 

York,  N.T. 


FEDERAL   BEGISTBt,    VOL  41,   NO.   248— THURSDAY,   OECEMUR  23,    1»7* 


NOTICES 


55983 


No.  MC  126899  (Sub-No.  110)  (Cor- 
rection), filed  October  17,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
November  24,  1976,  and  republished  as 
corrected  this  Issue.  AppUcant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road,  P.O.  Box  3156,  Paducah,  Ky.  42001. 
Applicant's  representative:  George  M. 
Catlett,  703-706  McClure  Building. 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Malt  beverages,  in  con- 
tainers, from  Milwaukee,  Wis.,  to  Cleve- 
land, Ohio;  and  (2)  empty  malt  beverage 
containers  on  return,  from  Cleveland, 
Ohio  to  Milwaukee,  Wis. 

Note. — llie  purpose  of  this  r^ublication 
is  to  correct  tbe  commodity  and  territorial 
description,  which  was  previously  published 
in  error.  If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Cleve- 
land, Ohio. 

No.  MC  127115  (Sub-No.  13)  (Correc- 
tion) ,  filed  October  18,  1976,  published  in 
the  Federal  Register  issue  of  November 
24,  1976,  and  republished  as  corrected 
this  Issue.  Applicant:  MILLER'S 
TRANSPORT,  INC.,  510  West  4th  North, 
Hynun,  Utah  14319.  Applicant's  repre- 
sentative: Harry  D.  Pugsley,  Suite  400, 
315  East  2nd  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  cellu- 
lar expanded  plastic  foam  and  rubber  in 
cubes  and  padding,  from  Orange,  Calif, 
to  Billings,  Bozeman,  Butte,  Great  Palls, 
Helena  and  Missoula,  Mont.;  points  in 
Idaho  south  of  the  southern  boundary 
of  Idaho  County,  Idaho;-  and  points  in 
Utah,  under  a  continuing  contract,  or 
contracts,  with  The  General  Tire  Com- 
pany. 

Note. — The  purpose  of  this  republication  is 
to  indicate  the  correct  name  of  applicant, 
which  was  previously  published  In  error.  If 
a  hearing  Ls  deemed  necessary,  the  applicant 
reqtieets  It  be  held  at  either  Salt  Lake  City. 
Utah  or  Los  Angeles,  Calif. 

No.  MC  128273  (Sub-No.  241),  fUed 
November  26.  1976.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC..  121 
Humboldt  St.,  P.O.  Box  189,  Fort  Scott, 
Kans.  66701.  Applicant's  representative: 
Elden  (Torban  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregrular  routes,  ta-anspcHrting:  Paper  and 
paper  products,  frwn  Rlpon  and  Ander- 
son, Calif.,  to  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Mississippi,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermtmt,  Virginia,  West  Vir- 
ginia and  the  District  of  Columbia. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif,  or  Sacramento,  Calif. 

No.  MC  128486  (Sub-No.  6) .  filed  No- 
vember 18,  1976.  Applicsmt:  LILY 
TRANSPORT  LINES,  INC.,  25  Denby 
Road.  Boston  (Allston),  Mass.  02134. 
Applicants     representative:     Frank     J. 


Weiner,  15  Court  Square,  Boston.  Mass. 
02108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vrtilcle.  over 
irregular  routes,  transpwting:  (1)  Glass 
bottles,  from  Carteret,  N.J..  to  Lawrence, 
Mass.,  (2)  cans  and  lids,  from  Nwth 
Bergen,  N.J.  and  Marion,  N.Y.,  to  Law- 
rence, Mass.;  and  (3)  fruit  juices,  fruit 
drinks  and  flavoring  syrups  (except  In 
bulk),  from  Dimdee,  N.Y..  to  Lawrence. 
Mass.,  restricted  in  (1),  (2),  and  (3) 
above  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  Seneca  Foods  Corpora- 
tion, of  Dundee,  N.Y.,  and  S.  S.  Pierce 
Company,  of  Boston.  Mass. 

Note. — If  a  heulng  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston, 
Mass. 

No.  MC  128988  (Sub-No.  91),  fUed  No- 
vember 22,  1976.  Applicant:  JO/KEL, 
INC.,  159  South  Seventh  Avenue,  Box 
1249.  City  of  Industry,  CTalif.  91749.  Ap- 
plicant's representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle/ over 
irregular  routes,  transporting:  Pumps 
and  pump  motors  for  nuclear  reactors, 
and  materials  used  in  the  production  of 
nuclear  energy  (except  commodities 
which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  and 
c(Hnmodities  in  biUk).  from  Huntington 
Paris.  Orange  and  El  Cajon,  C^lif..  to 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northwanij?  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  imder  a  con- 
tinuing contract,  or  contracts,  with 
Westinghouse  Electric  Corporation,  lo- 
cated at  Pittsburgh,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles.  Calif,  or  Pittsburgh,  Pa. 

No.  MC  129387  (Sub-No.  28).  filed 
November  26,  1976.  Applicant:  BILL 
PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  CXDMPANY.  P.O.  Box  1271, 
Hgwy  14E,  Huron,  S.  Dak.  57350.  Appli- 
cant's representative:  Patrick  E.  Qulnn, 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  DescripftoTW  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk),  from  Huron.  S.  Dak.,  to 
points  in  Idaho,  Montana.  Oregon  and 
Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phoenix, 
Ariz. 

No.  MC  129394  (Sub-No.  4)  (Correc- 
tion), filed  November  1,  1976,  published 
in  the  Federal  Register  issue  of  Decem- 


ber 2,  1976,  republished  as  coiTected  this 
issue.  Applicant:  RONALD  HACKEN- 
BERGER,  doing  business  as  RON'S 
TRUCKING  SERVICE,  Route  250, 
North,  RFD  No.  3,  Norwalk,  Ohio  44857. 
Applicant's  representative:  Richard  H. 
Brandon,  220  West  Bridge  Street,  P.O. 
Box  97.  DubUn,  Ohio  43017.  Authority 
sought  to'operate  as  a  contract  carrier, 
by  mot<»'  vehicle,  over  irregular  routes, 
transporting:  Coal.  In  dimip  vehicles, 
Irom  points  in  Kentucky,  West  Virginia 
/-^nd  that  part  of  Pennsylvania  on  and 
^  west  of  U.S.  Highway  119  and  on  and 
south  of  Interstate  highway  80,  to  that 
part  of  Ohio  on  and  north  of  U.S.  High- 
way 30,  imder  a  continuing  contract  with 

(Them-Col,  Inc. 
J 

Note. — ^The  'purpose  of  this  republication  ■ 
is  to  Indicate  applicant  correct  contracting 
shipper  as  Chem-Col,  Inc.,  In  Ueu  of  Federal 
Lime  and  Stone  Company,  prevlovisly  pub- 
lished In  error.  If  a  bearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Columbus,  Ohio. 

No.  MC  129660  (Sub-No.  6) ,  filed  No- 
vember  24.  1976.  Applicant:  MALLETTE 
BROTHERS  TRUCK  LINE,  INC..  3708 
Highway  90,  Gautler,  Miss.  39553.  Appli- 
cant's representative:  Donald  B.  Morri- 
son, 1500  Deposit  Guaranty  Plaza,  P.O. 
Box  22628,  Jackson,  Miss.  39205.  Author- 
ity sought  to  (HJerate  as  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  in  bulk,  in  dump 
vehicles,  or  in  containers,  from  the  fa- 
cilities of  Mississippi  Chemical  Corpora- 
tion located  at  or  near  Psiscagoula,  Miss., 
to  points  in  Alabama,  Florida,  Georgia 
and  Louisiana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jack- 
son, Miss.,  or  Washington,  D.C. 

No.  MC  133095  (Sub-No.  120),  filed 
Novonber  19,  1976.  AppUcant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless.  Tex.  76039.  AppUcants 
representative:  Donald  L.  Stem,  530 
Unlvac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ^eats,  meat  prod- 
ucts, meat  by-products  and  articles  dis-' 
tributed  by  meat  packinghouses  (except 
hides  and  commcxUties  in  bulk) ,  as  de- 
fined in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  DcscrtpfioTis  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  smd 
766,  from  the  plantsite  and  warehouse 
faciUties  of  Wilson  Foods  Corporation, 
located  at  Cedar  Rapids,  Iowa,  to  points 
In  Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts.  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  V&ginia  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  origin  and  destined  to 
the  named  destinations. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136032  and  sulM  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Ls  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Dallas, 
Tex.  or  Kansas  City.  Mo.  ' 
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No.  MC  133097  (Sub-No.  16).  filed  No- 
vember 24.  1976.  AppUcsnt:  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue,  Cypress,  Calif.  90630.  AppUcanf s 
representative:  Charles  E.  Creager,  P.O. 
Box  1417,  1329  Pennsylvania  Ave.,  Ha- 
gerstown,  Md.  21740.  AuUiority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Engines,  transmissions,  axles,  auto- 
moiive  parts,  carriers,  pallets  and  skids, 
between  Hagerstown,  Md.,  and  Bridge- 
water,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Hayward,  Calif.,  under  a  con- 
tinuing contract  or  contracts  with  Mack 
Trucks,  Inc. 

KoiT.— If  a  hearing  Is  deemed  neceesary. 
the  applicant  requests  It  4>e  held  at  Los 
Angelee,  Calif. 

No.  MC  133221  (Sub-No.  25) ,  filed  No- 
vember 19,  1976.  Applicant:  OVERLAND 
CO.,  INC.,  1991  Buford  Hwy.,  Lawrence- 
vllle,  Ga.  30345.  Applicant's  representa- 
tive: Alvln  Button,  2477  N.  Decatur  Rd.. 
Decatur,  Ga.  30033.  Authority  sought  to 
operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulating  materials,  from  the  plant 
site  of  Pibreboard  Corporation  located 
at  Pruita,  Colo.,  to  points  In  the  United 
§tates  (except  Alaska  and  Hawaii). 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Oa.,  or  Washington,  or  San  Francisco,  Calif. 

No.  MC  134142  (Sub-No.  12),  filed  No- 
vember 18,  1976.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC..  21st 
and  Sidney,  P.O.  Box  603,  Port  Scott, 
Kans.  66701.  Applicant's  representative: 
Wilbum  L.  Williamson,  280  National 
Foundation  Life  Bldg.,  3535  N.W.  58th 
Street.  Oklahoma  City.  CHtla.  73112.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  packing- 
house products,  and  commodities  used  by 
packinghouses  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles) .  from 
points  In  the  United  States  (except  Alas- 
ka and  Hawaii),  to  Lee's  Summit,  Mo.. 
under  a  continuing  contract  or  contracts 
with  R.  B.  Rice  Company,  Inc.,  at  Lee's 
Summit,  Mo. 

NoTB. — Applicant  holds  common  carrier 
authority  In  MC  139587  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City,  Mo. 

No.  MC  134755  (Sub-No.  85),  filed  No  - 
vember  22,  1976.  Applicant:  CHARTER 
EXPRESS,  INC.,  1959  E.  Turner  Street, 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
AppUcant's  representative:  Larry  D. 
Knox,  900  Hubbell  BuUding,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  prodivcts,  meat  by-products,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  in  bulk>, 
from  the  facilities  of  Farmland  Poods, 
Inc.,  located  at  or  near  Crete,  Nebr.,  and 
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Denison,  Carroll  and  Iowa  Falls,  Iowa,  to 
points  In  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Kentucky,  Louisi- 
ana. Maine,  Maryland,  Massachusetts, 
Mississippi,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virgixola  and  the 
District  of  Colimibla. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  138398  and  subs  thereunder, 
therefore  dual  (derations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Omaha,  Nebr. 
or  Kansas  City,  Mo. 

No.  MC  134755  (Sub-No.  86),  filed 
November  23,  1976.  Applicant:  CHAR- 
TER EXPRESS,  INC.,  1959  E.  Turner  St.. 
P.O.  Box  3772,  Springfield,  Mo.  65804. 
Applicant's  representative:  Larry  D. 
Knox,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  In  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766  (except 
commodities  in  bulk) ,  from  the  facilities 
of  Farmland  Foods,  Inc.,  at  or  near 
Crete,  Nebr.,  and  Denison,  Carroll,  and 
Iowa  Falls,  Iowa,  to  points  In  Arizona. 
California,  Colorado,  Idaho,  Montana, 
Nevada.  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138398  and  subs  thereunder. 
ther«foro  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  la  deemed  necessary,  applicant  re- 
quests It  be  held  at  Omaha,  Nebr.,  or  Kan- 
sas City,  Mo. 

No.  MC  134922  (Sub-No.  203),  filed 
October  26,  1976.  AppUcant:  B.  J. 
MCADAMS.  INC.,  Route  6.  Box  15,  North 
UtUe  Rock.  Ark.  72118.  Aw>licant's  rep- 
resentative: Bob  Mc Adams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  to 
bulk)  havtag  a  prior  or  subsequent  move- 
ment by  rail,  between  Searcy,  La.,  on  the 
one  hand,  and,  on  the  other,  points  to 
the  United  States  to  and  west  of  Arkan- 
sas. Iowa,  Louisiana,  Minnesota  and 
Missouri  (tocludtog  Alaska,  but  exclud- 
tog  Hawaii) .  / 

NoTS. — ^If  a  hearing  Is  deemed  Mtessarj-. 
applicant  requests  it  be  held  at  JMemphls, 
Tenn.,  or  Little  Rock,  Ari. 

No.  MC  135741  (Sub-No.  5).  filed 
November  26,  1976.  Applicant:  EARL  R. 
MARTIN,  P.O.  Box  3.  East  Earl,  Pa. 
17519.  Applicant's  representative:  John 
M.  Musselman,  P.O.  Box  1146,  410  North 
Third  Street,  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregrilar 
routes,  transporttog:  Dry  fertilizer  and 
dry  fertilizer  ingredients,  to  bulk,  from 
potots  to  Prtoce  George  County,  Va.,  to 
potots  to  Delaware.  Maryland,  New  Jer- 


sey. Pennsylvania  (exc«)t  Cawster  and 
Lancaster  Coimtlefi.  Pa.) ,  and  points  to 
Virginia  and  West  Virginia. 

NoTK.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Harrisburg, 
Pa.,  or  Washington,  D.C. 

No.  MC  136275  (Sub-No.  2D.  filed 
November  22.  1976.  Applicant:  WHTT- 
PIELD  ASSOCIATED  TRANSPORT. 
INC.,  28  San  Marcos  Drive.  El  Paso.  Tex. 
79922.  Applicant's  representative:  H.  B. 
Dudley  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Commodities, 
the  transportation  of  which  because  of 
size  and  weight  require  the  use  of  spe- 
cial equipment  and  of  related  machtoery 
parts;  and  (2)  related  contractors  ma- 
terials and  supplies  when  their  transpor- 
tation is  tocldental  to  the  transportation 
of  commodities  which  by  reason  of  size 
or  weight  require  special  equipment,  be- 
tween points  in  El  Paso  (3oimty,  Tex.,  on 
the  one  hand,^d.  on  the  other  points  in 
New  Mexico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  El  Paso,  Tex. 

No.  MC  138018  (Sub-No.  31).  filed  No- 
vember 10. 1976.  Applicant:  REFRIGER- 
ATED F<X)DS,  INC..  1420  33rd  Street, 
P.O.  Box  1018.  Denver.  Colo.  80201.  Ap- 
plicant's representative:  Joseph  W. 
Harvey  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed to  Sections  A  and  C  of  Appendix 
I  to  the  report  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  to 
bulk,  to  tank  vehicles).  (1)  from  points 
to  Colorado,  to  potots  to  Aiicansas,  Flor- 
ida. Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  (Carolina.  South  Caro- 
lina and  Tennessee;  (2)  from  potots  to 
Colorado,  to  potots  to  Connecticut. 
Delaware.  Maine,  Maryland,  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania.  Rhode  Island. 
Vermont.  Virginia.  West  Vii^toia  and  the 
District  of  Columbia;  and  (3)  from 
potots  to  Colorado,  to  potots  to  nitools. 
Indiana,  Iowa,  Kansas,  Michigan,  Mto- 
nesota,  Missouri,  Nebraska.  Ncffith-  Da- 
kota. Ohio.  Oklahoma.  Soutl|Q  Dakota 
and  Texas. 

Note. — Common  oontxol  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requeste  it  be  held  at  Denver,  Colo. 

No.  MC  138126  (Sub-No.  7).  fUed 
November  19.  1976.  Applicant:  WIL- 
LIAMS REFRIGERATED  EXPRESS, 
INC..  P.O.  Box  47.  Old  Denton  Road, 
Federalsburg.  Md.  21632.  Applicant's 
representative:  Chester  A.  Zyblut.  366 
Executive  Bldg.,  1030  15th  St.  N.W.. 
Washtogton.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Foodstuffs,  to  vehicles 
equipped  with  mechanical  refrigeration, 
(a)  from  the  plwntslte  and  storage  facili- 


ties of  the  (Campbell  Soup  Company,  at 
or  near  Salisbury.  Md..  to  pqtots  to  Mich- 
igan; and  Cb)  from  the  i^ntslte  and 
.storage  facilities  of  Pcppridge  Farm, 
Inc..  at  or  near  Downtogton,  Pa.,  to 
potots  to  Michigan,  restricted  to  trafBc 
origtoattog  at  and  desttoed  to  the  potots 
named. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  138313  (Sub-No.  21).  filed 
November  22,  1976.  Applicant:  BUILD- 
ERS TRANSPORT,  INC..  409  14th 
Street  8.W..  Great  Falls.  Mont.  59404. 
Applicant's  representative:  Irene  Warr. 
430  Judge  Building.  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
coimmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Luniber, 
millrvork  and  wood  products,  from  potots 
to  Oregon,  Washtogton.  and  those  in 
Ada.  Adams,  Benewah,  Boise,  Bonner. 
Gem.  Idaho.  Kootenai.  Latah.  Lemhi, 
Lewis.  Nex  Perce  and  Washingt<m 
Counties,  Idaho,  to  the  port  of  entry  on 
Uie  International  Boundary  Ltoe  be- 
tween the  United  States  and  Canada  lo- 
cated at  Eastport.  Idaho,  restricted  to 
commodities  destined  to  potots  to  the 
Provinces  of  Alberta  and  Saskatchewan. 

None. — Applicant  states  that  it  presently 
provides  the  saaae  s^^lce  in  MC  138313  (Sub- 
No.  6)  through  ports  of  ftntry  located  in 
Montana;  the  purpose  of  this  appUcation  Is 
to  use  the  port  of  entry  located  at  East^>ort, 
Idaho.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  b»  held  at  either 
Billings,  Mont,  or  Portlaxad,  Oreg 

No.  MC  188858  (Sub-No.  5).  filed  No- 
vember 22.  1976.  Applicant:  CrHARLES 
M.  SHIRK.  424  Ltoden  Street.  Terre  HiU. 
Pa.  17581.  Applicant's  representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrisburg,  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  awec  Irregular  routes, 
transporttog:  Building  brick  and  con- 
crete block,  from  the  facilities  of  Alwlue 
Brick  Company,  at  or  near  New  Oxford. 
Pa^  to  potots  to  Maryland.  Virginia  and 
the  District  of  Columbia. 

Nora. — ^If  a  hearing  la  deetned  necessary, 
applicant  requests  it  be  held  at  Harrisburg. 
Pa.,  or  Washington,  D.C. 

No.  MC  138841  (Sida-Now  19),  filed  No- 
vember 24,  1976.  AppUcant:  CCJCNTRY 
WIDE  TRUC7K  SERVICE,  INC..  1110 
South  Reservoir  Street,  Pomcma,  Calif. 
91766.  Applicant's  representative:  Paul 
M.  DanieU.  P.O.  Box  872.  Atlanta.  Ga. 
30301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vetiicle.  over 
Irregular  routes,  transporting:  Plastic 
articles  (except  to  bulk),  from  Temple. 
Tex.,  to  potots  to  Illinois,  under  a  con- 
ttoutog  contract  or  contracts  with  Mobil 
Chemical  Company,  Plastics  Division. 

'  NoTK. — If  a  bearing  ia  deemed  necessary, 
the  applteant  requests  it  be  bekl  8^  Chicago, 
ni. 

No.  MC  1S93S1  (Sub-No.  5).  filed 
Novonber  24,  1976.  Applicant:  SPIRIT 
OF  19  OVERLAND  EXPRESS.  INC, 
5320  Industrial  Road.  Fort  Wajme.  Ind. 
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46825.  Applicant's  representative:  An- 
thony B.  Young,  327  Sooth  LaSaDe 
Street.  Chicago,  HI.  60604.  Auttunlty 
sought  to  operate  as  a  contract  carrier, 
•jy  motor  vehicle,  over  irregular  routes, 
transporttog:  Canned  goods,  from  Oak- 
land, East  Modesto,  Stockton,  Rlverbank. 
Lodl.  Treasure  Island.  San  Deigo  and 
Antioch,  Calif.,  to  points  to  nitoois,  In- 
diana, Michigan.  Ohio  and  Wlsc(Histo. 
under  a  conttoutog  contract,  or  ccm- 
tracts,  with  Shurflne-Central  Corpora- 
tion. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  request.s  it  be  held  at  Chicago. 

m. 

No.  MC  139495  (Sub-No.  180).  filed 
November  11.  1976.  Applicant:  NA- 
TIONAL CARRIERS,  INC.,  1501  East 
8th  Street,  P.O.  Box  1358.  Liberal.  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  IXibin,  1819  H  Street.  N.W.. 
Suite  1030.  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Motors,  generators, 
and  controllers  (except  those  moto^ 
generators,  or  controllers  that  becauseS. 
of  their  size  or  weight  require  the  use  of 
special  equipment) .  from  the  facilities  of 
Reliance  Electric  Company  located  at  or 
near  Cleveland,  Ohio  to  potots  to  CaU- 
fomia,  Connecticut,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ore- 
gon, Pennsylvania,  and  Washtogton. 

Note. — Applicant  holds  contract  -carrier 
authority  In  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  thew 
applicant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  139495  (Sub-No.  181).  filed 
November  22,  1976.  Applicant:  NATION- 
AL CARRIERS,  INC.,  1501  East  8th 
Street,  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant's  representative:  Her- 
bert AlaTlXibin.  1819  H  Street,  N.W.. 
Washinpon,  D.C.  20006.  Authority 
sought  fc  <H>«rate  as  a  common  carrier, 
by  moton^vehlcle,  over  Irregular  routes, 
transporttog:  Cleaning  products,  drugs, 
medicines,  and  toilet  preparations,  from 
the  facilities  of  L^n  &  Ptok  Products 
located  at  or  near  Ltocoto,  ni.,  and  To- 
ledo, Ohio  to  potots  to  Arizona,  Cali- 
fornia, Colorado,  Idaho.  Kansas,  Mis- 
souri, Montana,  Nevada,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah,  Wash- 
ington, and' Wyomtog. 

NoTB. — ^Applicant  holds  UMitract  carrier 
authority  m  MC  133106  and  sub*  there- 
under, therefore  dual  (^leratlons  may  be 
involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  139999  (Sub-No.  17),  filed 
November  18,  1976.  AppUcant:  RED- 
FEATHER  FAST  BUEIQWr.  INC.,  2606 
North  11th  Street.  Omaha.  Nebr.  68110. 
Applicant's  representative:  Arlyn  L. 
Westergren,  Suite  530,  Unlvac  Building, 
7100  West  Center  Road,  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
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articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities 
to  bulk),  from  the  facilities  of  Union 
Packing  Co..  Inc.,  located  at  Omaha. 
Nebr.,  to  potots  to  Connecticut.  Florida, 
nitoois.  Indiana.  Kansas.  Kentucky. 
AQchlgan,  Mtonesota,  New  Jersey.  New 
YoriE.  Ohio,  Pennsylvania  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  {^pllcant  requests  It  be  held  at  Omaha. 
Nebr. 

No  MC  140033  (Sub-No.  19'  'correc- 
tion>.  filed  October  26,  1976.  published 
to  the  FR  issue  of  November  24.  1976. 
and  republished  this  issue.  Applicant: 
CX)X  REFRIGERATED  EXPRESS.  INC  , 
10606  Goodnight  Lane,  Dallas.  Te.\ 
AppUcant's  representative:  lAwreaee  A. 
Winkle,  4645  N.  Central  Expressway. 
Dallas,  Tex.  75205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Candy  and  confectionary  items,  ad- 
vertising material,  display  materials  and 
dessert  preparations,  from  the  plantsite 
and  warehouse  faciUties  of  Quern  Anne 
Candy  Company  located  at  or  near  Ham- 
mond, Ind..  to  pomts  to  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Kansas,  Mon- 
tana. Nevada,  New  Mexico.  Oklahoma. 
Oregon,  Texas.  Utah.  Washington  and 
Wyoming. 

Note. — The  pvirpoae  of  this  republication 
Is  to  indicate  applicant's  docket  number 
which  was  omitted  In  the  previous  publica- 
tion. Applicant  holds  contract  carrier  au- 
thority In  No.  MC  143290.  therefore  dual 
operations  may  be  involred.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests 
It  be  held  at  either  Dallas,  Tex.,  Chicago. 
111.,   or   Washington,  D.C. 

No.  MC  140829  (Sub-No.  30  > .  filed  No- 
vember 19,  1976.  AppUcant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  WU- 
11am  J.  Hanlon,  55  Aiadison  Avenue. 
Morristown,  N.J.  07960.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog: Milorganite,  from  Milwaukee,  Wis., 
to  potots  to  Iowa,  Nebraska,  and  potots 
to  Adams.  Hancock,  Henderson,  Pike, 
Brown.  Mercer,  Rock  Island,  Warren. 
Schuyler  and  McDonough  Counties,  ID- 
restricted  to  the  transportation  of  traffic 
origtoattog  at  the  named  origto  and  des- 
ttoed to  the  named  desttoation  potots. 

Note  .-^Applicant  holds  contract  carrier 
authority  in  MC  136408  and  erube  there- 
under, therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  140829  (Sub-No.  31),  filed  No- 
vember 19.  1976.  AppUcant:  CARGO 
CONTRACTT  CARRIER  CORP.,  P.O.  BOK 
206,  U.S.  Highway  20,  Sioux  City.  Iowa 
51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon,  55  Madison  Avenue,  Mor- 
ristown. N.J.  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products  and  meat  by- 
prodtfcfs  and  articles  distributed  by  meat 
packinghouses,  as  described  to  SecttOB  A. 
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of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certl/leates.  «1 
ICC.C.  209  and  766  (except  commodi- 
ties In  bulk) ,  from  the  plantslte  and  stor- 
age facilities  utilized  by  WhltehaD  Pack- 
ing Co.,  located  at  Whitehall  and  Ban 
dalre.  Wis.,  to  points  In  Connecticut. 
Delaware,  Maine.  Maryland.  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination 
points. 

Note.— AppUcant  tudda  contract  carrier 
•utbority  In  MC  136408  and  suba  thereunder, 
tberefare  dual  operations  may  be  Inyrtved.  K 
a  hearing  la  deemed  neceaeary,  the  ^qpUcant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  140842  (Sub-No.  3) .  filed  No- 
vember 19.  1976.  AppUcant:  B  AND  P 
MOTOR  LINES.  INC..  710  Oakland  Road. 
P.O.  Box  741,  Forest  City,  N.C.  28043. 
Applicant's  representative:  George  W. 
Clapp,  109  Hartsvllle  St.,  RO.  Box  838, 
■I^yl<»s,  S.C.  29687.  Authority  sought  to 
<^)erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  to 
Description  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Amarlllo. 
Tex..  Dakota  City,  Nebr.  and  Emporia. 
Kans..  to  Hickory,  N.C.  under  a  contto- 
utog  contract,  or  contracts,  with  Mer- 
chants Distributors,  Inc. 

Non:.— Applicant  holds  common  carrier 
authority  In  MC  106074  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Charlotte  or 
AshevUle,  N.C. 

No.  MC  141084  (Sub-No.  5),  fUed  No- 
vember 24,  1976.  Applicant:  NATIONAL 
FREIGHT  LINES,  INC..  6069  Maywood 
Avenue,  Huntington  Park,  Calif.  90058. 
Applicant's  representative:  Daniel  C. 
Sullivan.  327  South  LaSalle  Street,  Chi- 
cago. HI.  60604.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  commodities  as  are  used  by.  dealt 
to.  or  distributed  by  wholesale  or  retail 
grocery  houses  (except  commodities  to 
bulk) ,  from  potots  to  the  United  States 
(except  Alaska  and  Hawaii) .  to  potots  to 
Alabama,  Arkansas.  Colorado,  Florida, 
Georgia,  Illtools,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana,  Michigan,  Minne- 
sota. Mississippi.  Missouri,  Nebraska, 
New  Mexico,  North  Carolina,  Ohio,  Okla- 
homa, South  Carolina,  Tennessee,  Texas, 
and  Wisconsin,  imder  a  continuing  con- 
tract, or  contracts,  with  Shurfine -Central 
Corporation. 

Nors. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  HI.  or  Loe  Angeles,  Calif. 

No.  MC  141124  (Sub-No.  2) ,  filed  No- 
vember 19.  1976.  Applicant:  EVANGE- 
LIST COMMERCIAL   CORPORATION. 


NOTICES 

229  South  State  Street.  Dover,  Del.  19901. 
Applicant's  reprewntattve:  James  W. 
Muldoon.  Suite  181B.  60  West  BrocMl 
Street,  Columbos,  OIilo  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  Adhesives,  in  mixed  ship- 
ments with  paper  and  paper  products, 
from  the  plantsites  and  f aoilities  of  The 
Mead  Corporation,  located  at  Chilllcothe, 
Ohio,  to  potots  to  Connecticut,  Delaware, 
Maine.  Mary^ad.  Massachusetts.  NefV 
Hampshire,  New  Jersey.  New  Yoilt, 
Pennsylvania.  Rhode  Island,  Vermont 
and  the  District  of  Columbia. 

NoTC. — It  a  hearing  1b  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio,  or  Washington.  D.C. 

NO.  MC  141166  (Sub-No.  3) ,  filed  No- 
vember  26,  1976.  A]n>llcant:  SWIPT-O 
CARRIER.  INC..  2053  St.  Devlle.  N.E., 
Atlanta.  Ga.  33045.  Applicant's  repre- 
sentative: Kim  G.  Meyer.  1600  First  Fed- 
eral Bldg..  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  cortfract  carrier, 
by  motor  vehicle,  over  irregular  rovites, 
transporttog:  Such  merchandise  as  is 
marketed  by  home  products  distributors, 
for  the  account  of  Amway  Corporation, 
from  the  plantsite  and  storage  facilities 
of  Amway  Corporation  Jn  Pulton  County. 
Ga.,  to  points  to  Louisiana  and  Arkansas, 
under  contract  with  Amway  Corporation. 

Note.— If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  brid  at  Atlanta,  0«., 
or  Washington,  D.C, 

No.  MC  141195  (Sub-No.  2) ,  filed  No- 
vember 16,  1976.  Applicant:  CAL-ARK, 
INC.,  Rural  Route  2,  Prairie  Grove,  Ark. 
72753.  Applicant's  representative:  D<m 
Garrison,  204  Highway  71  North— fiiflte 
3,  Sprtogdale.  Ark.  72764.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Polystyrene  disposable 
meat  trays,  from  Malvern,  Ark.,  to  potots 
to  Alabama,  Colorado,  Delaware,  Flor- 
ida, Georgia,  Iowa.  Kansas,  ^lOulsiana, 
Mississippi,  Missouri.  Nebraska,  North 
Carolina,  Oklahoma,  Tennessee,  Texas 
and  Virginia,  under  a  conttoutog  am- 
tract  or  contracts  with  Western  Foam 
Pak.  Inc.,  located  at  or  near  Malvern. 
Ark. 

Note.— If  a  hearing  is  necessary,  "the  ap- 
plicant requests  It  be  held  at  Uttle  Bock. 
Ark. 

No.  MC  141387  (Sub-No.  1).  filed  No- 
vember  12, 1976.  AppUcant:  ANDREWS  tt 
SONS  TRUCKING,  INC.,  2816  North  Ga- 
lena Street,  Siml  Valley,  Calif.  93065. 
Applicant's  representative:  Teaque  W. 
Andrews  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquor,  between 
potots  to  California,  on  the  one  hand, 
and,  on  the  other,  Detroit,  Mich.,  Law- 
renceburg,  Ind.,  Philadelphia,  and  Htts- 
burgh.  Pa.,  Frankfort,  Louisville,  and 
Owensboro,  Ky.,  Lynchburg,  and  Tulla- 
homa.  Tenn..  and  Ctoclnnatl,  Ohio. 

.  Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Loe  An- 
geles, Calif. 


No.  MC  141641  (Sub-No.  5) .  filed  No- 
vember 19.  1976.  Applicant:  WILfiON 
CERTIFIED  EXPRESS.  INC..  P.O.  Box 
717.  M^mbftii.  Mo.  65840.  Applicant's 
representative:  Donald  L.  Stem.  Suite 
630,  Unlvac  BulKUng.  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  Such 
commodities  as  are  dealt  to  by  retail 
department  stores,  from  points  to  Ala- 
bama, Florida.  Georgia,  Louisiana,  Mis- 
sissippi, North  Carolina,  and  South 
Caroltoa.  to  potots  to  Dltoois,  Indiana, 
Iowa,  Kentucky.  Maryland,  Michigan, 
Minnesota,  Obio  and  Wisconsin. 

NOTB. —  Applicant  luflds  oontract  carrier 
authority  in  UC  186168  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
bearing  Is  deemed  necessary,  the  applicant 
requests  it  be  hrtd  at  Boston,  Mass. 

No.  MC  141804  (Sub-No.  34),  filed  No- 
vember  24.  1976.  Applicant:  WESTERN 
EXPRESS,  dlvlsi(»i  of  INTERSTATE 
RENTAL,  INC..  P.O.  Box  422,  Goodletts- 
vllle,  Tenn.  37072.  Applicant's  represent- 
ative: Stanley.  R.  Gustafson,  909  World 
Trade  Center,  333  S.  Flower  Street.  Los 
Angeles,  CalU.  90071.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  (except 
Classes  A  and  B  explosives,  commodities 
to  bulk,  those  commodities  which,  be- 
cause of  slie  and  weight,  require  special- 
ized equipment  for  their  loadtog,  unload- 
ing, or  transportation,  motor  vehicles, 
and  unaccompanied  baggage  and  house- 
hold goods  as  defined  by  the  Commis- 
sion) which  are  at  the  time  moving  under 
the  provisions  of  bills  of  lading  issued  by 
freight  forwarders  under  Part  IV  of  the 
Interstate  Commerce  Act.  from  the  iacU.- 
Itles  of  Coast  Carloadtog  Company  and 
Springmeier  Shipping  Company,  Inc.  lo- 
cated at  Los  Angeles,  San  Diego,  San 
Francisco.  Oakland  and  San  Jose,  Calif, 
and  potots  wlthto  their  respective  Com- 
mercial Zones,  to  potots  to  the  United 
States  on  and  east  of  U.S.  Highway  61. 
restricted  to  traffic  desttoed  to  the  facil- 
ities of  Coast  Ctu-loadtog  Company  or 
^rtogmeler  Shipping  Company,  Ihc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  IVba  held  at  eltlier  Los  Angeles 
or  Ban  Francisco,  Calif. 

No.  MC  141804  (Sub-No.  35) ,  filed  No- 
vember  24.  1976.  Applicant:  WESTERN 
EXPRESS,  DIVISION  OP  INTERSTATE 
RENTAL,  INC..  P.O.  Box  422,  Goodletts- 
vllle.  Ttenn.  37072.  Applicant's  represent- 
ative: Stanley  R.  Gustafson,  909  World 
Trade  Center,  333  S.  Flower  St.,  Los  An- 
geles. Calif.  90071.  Authority  sought  to 
operate  es  a  comrnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  coan- 
modities  to  bulk  and  those  requiring  spe~ 
clellzed  equipment  for  their  loading,  ^m-^ 
loading,  or  transportation) ,  restricted  to 
.those  commodities  which  are  at  the  time 
moving  imder  the  provisions  of  bills  <tf 
lading  of  f relict  forwarders  under  Part 
IV  of  the  Interstate  Commerce  Act;  (1) 
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York,  N.Y.;  RilladdpMa.  Pa.;  Bosten, 
Mass.;  St  Louis,  Mo.;  Chicago,  DL; 
Charlotte  and  Greensboro,  N.C;  and 
points  located  wMhto  thetr.  ngpecttve 
ComBBercUhl  Zones,  to  the  facilities  of 
Westransco  Freight  (Company  located  to 
Salt  Lake  City,  Utah;  Los  Angeles,  San 
Diego,  San  Jose,  Oakland,  and  San  Fran- 
cisco. Calif.;  Phoenix.  Arlx.;  POTtland, 
Oreg.;  and  Seattle.  Wash.,  and  points 
wlthto  their  respective  Commercial 
Zones; _  and  (2)  from  the  facilities  of 
Westransco  Freight  Company  located  at 
Newark.  N.J.;  New  York,  NY.;  Philadel- 
phia, Pa.;  Charlotte  and  Greensboro, 
N.C;  and  Bosttm,  Mass.;  and  pc^ts 
wlthto  their  respective  Ckxum^rial 
Zmee,  to  the  faciUttos  of  Westransco 
Freight  Compcuiy  located  at  Chicago, 
HI.;  and  St  Louis,  Mo. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests, It  be  held  at  Los  Angeles  or 
San  n-anclsoo,  Calif. 

NO.  MC  142045  (Sub-No.  1)  (amend- 
ment) .  filed  October  18,  1976.  published 
to  the  FxDKBAL  Rbcistbr  issues  of  Novem- 
ber 18,  1976  and  December  9,  1976,  and 
republished  as  amended  this  is8\ie.  Appli- 
cant: McNEIL  TRANSPORT  LIMITED, 
147  North  Augusta  Boad.  Brockville,  On- 
tario, Canada  K6V  2Y1.  Applicant's  rep- 
resentative: Herbert  M.  Canter,  305 
Montgomery  Street  Syracuse.  N.Y. 
13202.  Authority  sought^^to  operate  as  a 
common  carrier,  by  motor  vehk;le,  over 
Irregular  routes,  transporttog:  General 
commoditiet  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commls- 
.sion.  commodities  to  bulk,  and  those 
requirtog  special  equipment),  between 
Ogdensburg,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  the  port  ot  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Ogdensburg.  N.Y.,  restricted  to  the 
transportation  of  traffic  moving  to  or 
from  potots  to  the  Provtoce  of  Ontario, 
Canada,  or  Montreal.  Canada. 

NoTK-^The  purpose  of  tills  republication 
is  to  clarify  appUcant's  reetrlctton.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  either  Syracuse  or  Buf- 
falo, N.T. 

No.  MC  142282  (Sub-No.  1).  fUed  No- 
vember 24.  1976.  AppUcant:  FLEET 
SERVICES  CORP.,  P.O.  Box  4112,  Whlt- 
tler.  CaUf.  90607.  AppUcant's  represen- 
tative: William  J.  Llppman.  1819  H 
Street,  NW.  No.  550.  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporttog:  (1)  Lum- 
ber for  use  to  the  manufacture  of  furni- 
ture, from  potots  to  Washington  and 
Umatilla  County.  Oregon,  to  potots  to 
California,  under  a  conttaulng  contract 
or  contracts  with  Maher  Forest  Prod- 
ucts. Ltd.;  and  (2)  rrtktal  foldina  mech- 
anisms for  fumltare  and  bedding,  bed 
frames  and  bed  ralb.  from  Whlttler, 
Oallf .,  to  polnti  tn  Arizona,  Idaho,  Mon- 
tKUk  Nevadft.  Ortgoa.  Utah  and  Wahr 
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togton.  under  a  con^uing  contract  or 
contracts  with  Bedltoe  Mfg.  Co. 

Note. — If  a  hearing  Is  deemed  necessary. 
th»  applicant  requests  It  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142431  (Siki-No.  2) ,  fUed  No- 
vember 18,  1976.  Awilicant:  WAYMAR 
TRANSPORT  CORP..  3200  Scott  Street 
Des  Moines.  Iowa  50317.  Applicant's  rep- 
resentative: William  L.  Fairbank,  1980 
Ftoancial  Center.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products  and  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  to  Sections  A  and  C 
of  Appendix  I  to  the  report  to  Descrip- 
tions  in^'Motqr  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  m  bulk),  from  the  plant- 
sites  and  storage  facilities  utilised  by 
Spencer  Foods,  Inc.,  at  Fremont  and 
Schuyler,  Nebr..  and  Port  Dodge,  Hart- 
ley, and  Spencer.  Iowa,  to  potots  to  Con- 
necticut. Delaware,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  the  JMs- 
trict  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Motnes. 
Iowa,  or  Omaha,  Nebr. 

No.  MC  142S34  (C(HTecUon) ,  filed  Oc- 
tober 12,  1976,  published  to  the  Fkokral 
Rkgisieb  Issue  of  November  11,  1976,  re- 
published as  corrected  this  issue.  Appli- 
cant: J.C.M  TRUCKINa  COMPANY. 
INC.,  Custer,  Ky.  40115.  Applicant's  rep- 
resentative. Herbert  D.  Liebmta,  403 
West  Ma  to  Street.  Frankfort.  Ky.  40601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  v^ide,  over  Irregular 
routes,  transporting:  Liquid  nitrogen 
fertilizer,  from  the  plantsite  of  C.  P. 
Industries,  Inc.,  located  at  Tyner,  Tenn.. 
to  Hardinsburg  and  Irvington  (Breckto- 
ridge  County),  Ky.,  under  a  ctmttoulng 
ccmtract  or  cMitracts  with  Southern 
States  Breck  Coop..  Inc. 

Note. — ^The  purpose  of  this  republication 
Is  to  CMTect  the  requested  authority  In  «»*■ 
proceeding.  If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Louis- 
ville or  Frankfort,  Ky. 

N.  MC  142602  (SiA-No.  1).  filed 
November  19.  1976.  AppUcant:  CON- 
TAINERIZED MOVING  SERVICES.  INC.. 
1327  Wilkes  Street  Alexandria,  Va, 
22304.  Applicant's  representative:  Mar- 
tto  R.  Marttoo.  475  L'Enfant  Plaza.  8.W.. 
Suite  4400.  Washington,  D.C.  20024. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods  as 
defined  by,  the  Commission,  to  contataers. 
and  empty  containers  used  to  the  trans- 
portation of  household  goods,  between 
potots  to  the  United  States  (except 
Alasksk  Hawaii,  Idaho,  Montana.  Wyo- 
ming. North  Dakota,  South  Dakota  and 
Ifinnesota). 

Vvrm. — ^zr  a  hearing  Is  deemed  neoeosary. 
«b»  appnoant  wq—f  It  tw  birtd  in  WMta- 
iBgton,  D.C 
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No.MC  142649.  fUed  NovembM- 15, 1976. 
Applicant:  H.  O.  SMESTAD  CO.,  a  Cor- 
poration, P.O.  Box  2904.  Great  Palls. 
Mont.  59403.  Ai>plicant's  representative : 
G.  Robert  Crotty,  Jr.,  400  First  National 
Bank  Bufl^tog,  (^-eat  I^Us,  Mont.  59401 . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Matt  and  car- 
bonated beverages  and  related  advertis- 
ing materials,  equipment  and  supplies. 
tTom  Jefferson  County.  Ccrfo.,  to  potots  to 
Montana:  and  (2)  empty  contain- 
ers, from  potots  in  Montana  to  Jefferson 
County.  Colo. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  139402,  therefore  dual  opera- 
tions nuiy  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Great  Falls,  BlUlngs,  or  HMena.  iioot. 

No.  MC  142651.  filed  November  10. 
1976.  Applicant:  MW  WAREHOUSE 
CORP.,  56  Enterprise  Av«me,  Secaucus. 
N.J.  07094.  Applicant's  representative: 
Morton  E.  Kiel,  Suite  6193,  5  Wortd 
Trade  <>nter.  New  Yoric,  N.Y.  10048.  Au- 
thority sou^t  to  operate  as  a  contract 
carrier,  by  motor  vdilcle.  over  irregular 
routes,  transporttog:  (1)  Wearfng  ap- 
parel, on  hangers,  and  to  cartons,  and 
accessories,  from  the  facilities  of  MW 
Warehouse  Corp.,  at  Secaucus,  N.J..  to 
potots  to  Nassau,  Suffolk,  Westchester, 
and  Rockland  Counties,  N.Y.;  Philadel- 
phia, Pa.;  and  Washington,  D.C;  and  (2) 
returned  shipments,  from  the  desttoa- 
tion  points  named  to  (1)  above,  to  the 
facilities  of  MW  Wskrehouse  (SsTp.,  at 
Secaucus,  N.J.,  under  contract  with  Yves 
Satot  Laurent  Mens  Clothing.  Inc.;  Yves 
Satot  Lauroit  Mens  Shirts.  Inc.;  and 
D(m  Robbie,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  .deemed  necessary,  applicant 
requests  It  be  held  at  New  York.  N.Y. 

No.  MC  142664  <Sub-No.  1),  fUed  No- 
vember 18,  1976.  Applicant:  IMPORT 
DEALERS  SERVICJE  OORPORATICW. 
2222  East  Sepulveda,  Carson.  CaHf. 
90744.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr.,  3426  North  Warfi- 
togton  Boulevard,  P.O.  Box  1267.  Aiitog- 
tCHQ,  Va.  22210.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Afotor  vehicles,  between  Oakland.  Calif., 
on  the  (me  hand.  and.  on  the  other, 
potots  to  Califomla,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  water  or  ralL 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Oakland. 
C!allf. 

No.  MC  142668,  filed  November  26. 1976. 
Applicant:  AERO  DISTRIBUTING  CX> 
INC..  7259  Delta  Circle.  Mableton,  Ga. 
30336.  Api^cant^  representative:  Kim 
G.  Meyer,  1600  First  Federal  Building. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise,  as  Is  marketed  by 
home  products  distributors,  for  the  ac- 
coimt  <rf  Amway  Corporation,  frwn  the 
Xdaotsite  of  Amway  CorponUloa.  to  Kent 
Ooanty,  Mich.,  to  pototi  ta 
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braska,  Nortb  Dakota  and  South  Dakota, 
under  contract  with  Amway  Corporation, 
Xn  Kent  County,  Mich. 

NOTK. — Common  control  and  dual  opera- 
tlona  may  be  involved.  If  a  bearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta,  Oa.;  Washington,  DC..'  or  Detroit, 
Mlcb. 

No.  MC  142675  <Sub-No.  1),  filed  No- 
vember 26,  1976.  AppUcant:  ANDOVER 
TRUCKING,  INC.,  P.O.  Box  608,  Rock 
Island,  m.  61201.  Applicant's  representa- 
tlv«:  Joseph  Winter,  33  North  LaSaUe 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Materials,  equipment  and 
supplies  used  in  the  manufacture,  sale  or 
distribution  of  «igricultural  machinery, 
equipment  or  implementfi,  between  the 
plantslte  and  facilities  utillied  by  Inter- 
national Harvester  Company,  located  at 
East  Mollne  and  Rock  Island,  111.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Illinois,  Indisuaa,  Iowa,  Michigan.  Mis- 
souri vad  Wisconsin,  \mder  a  continuing 
contract,  or  contracts,  with  International 
Harvester  Company,  restricted  against 
the  transportatlcn  of  shipments  weighing 
in  the  aggregate  more  than  5,000  pounds 
from  one  consignor  to  one  consignee  In 
any  one  day. 

Not*. — It  a  hearing  ib  deemed  necessary, 
the  applicant  requeets  it  be  held  at  Chicago, 
111. 

No.  MC  142679  <Sub-No.  i  > ,  fUed  No- 
vember 24.  1976.  Applicant:  S.  H. 
MXTCHELL,  doing  business  as  UNITED 
TRUCK  LINES,  2734  Robinwood  Road, 
Winston-Salem,  N.C.  27106.  Applicant's 
representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Avenue  and  13th  St.,  N.W., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  or  rubber  foam, 
cellular  expanded  or  sponge  pads  arid 
padding,  from  Cornelius  and  Greensboro, 
N.C,  to  Flint  and  Port  Hiut)n,  Mich., 
under  a  continuing  contract  or  contracts 
with  Plsher  Body  Division,  General 
Motors  Corp.,  at  Warren,  Mich. 

Note.— If  a  hearing  1b  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
Detroit,  Mich,  or  Washington,  D.C. 


No.  MC  142685  filed  November  24. 1976. 
Applicant:  JOHN  R.  VERDINO,  doing 
business  as  J  k  S  MOTOR  SERVICE, 
2038  North  Keeler  Street,  Chicago,  111. 
60639.  Applicant's  representative:  Robert 
W.  Loser,  n,  1009  Chamber  of  Commerce 
Bldg..  Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Packaging  materials  and 
supplies,  used  or  useful  in  butcher  shops, 
from  the  warehouse  ^facilities  of  Kraft 
Paper  Sales  Co.,  Inc.,  at  Chicago.  111.,  to 
Elkhart.  Merrillville,  Portage,  and  Val- 
paraiso, Ind. 

NoTT. — ^If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Indianapolis,  Ind. 

No.  MC  142687,  filed  November  19, 
1976.  Applicant:   B.  L.  LIEN  li  SONS, 
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INC.,  P.O.  Box  40,  Aberdeen.  S.  Dak. 
57401.  Applicant's  representattve: 
Michael  J.  Ogtaom.  P.O.  Box  83028.  JJax- 
coln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aggregate,  gravel,  rock,  sand,  clay, 
dirt,  hot  mix,  mineral  filler  and  fly  ash 
and  boiler  slag,  between  points  in  Wil- 
kin. Traverse.  Big  Stone  and  Lac  Qui 
Parle  Coimties.  Minn.;  Richland,  Sar- 
gent, Dickey,  Mcintosh,  and  Emmons 
Counties,  N.  Dak.;  ancTCampbell,  Wal- 
worth. McPherson.  Edmunds,  Brown, 
Spink.  MarshaU.  Roberts.  Day,  ClaA, 
Codington  and  Grant  Counties.  S.  Oak. 

NoTK. — If  a  hearing  Lb  deemded  necessary, 
applicant  requests  It  be  held  at  either  Aber- 
deen or  810UX  Falls,  B.  Dak. 

No.  MC  142689  filed  November  26. 
1976.  Applicant:  REM  TRANSPORT 
CO..  INC.,  25-36  Jackson  Avenue,  IXMig 
Island  City,  N.Y.  11101.  AppUcant 's 
representative:  Harold  Sacks,  19  West 
44th  Street,  New  York  City,  N.Y.  10036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Plastte  film 
and  sheets  and  chemicals,  U)  from 
Bound  Brook.  South  Bound  Brook,  Pis- 
cataway,  East  Bnmswlck.  NJ..  to  New- 
Um,  Upper  Falls.  Mass.;  and  <2)  from 
Newton.  Upper  Falls.  Mass.,  to  New  York, 
N.Y.,  and  its  Commercial  Zone,  and 
points  in  Passaic,  Bergen,  Hudson.  Mor- 
ris, Elssex,  Somerset  and  Union  Counties. 
N.J..  under  a  continuing  contract,  or 
contracts,  with  Tenneco  Chemjcal,  Inc., 
located  at  Piscataway,  N.J. 

Note. — If  a  hearing  is  deemed  n*re«ii»ary. 
the  applicant  request*  It  be  held  at  either 
New  York  City,  N.Y.  or  Washington,  DC. 

Passenger  Applications 

No.  MC  46879  (Sub-No.  9).  filed  No- 
vember  24,  1976.  Applicant:  WALTERS 
TRANSIT  CORP.,  625  11th  Avenue,  New 
York,  N.Y.  10018.  Applicant's  representa- 
tive: W.  L.  Mccracken,  Greyhound 
Tower.  Phoenix.  Aria.  85077.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
gers. In  special  operattons.  between  New 
York.  N.Y.  and  The  Bridgeport.  Connec- 
ticut Jal-Alal  Fronton,  located  at 
Bridgeport.  Conn.,  restricted  to  the 
transportation  of  passengers  originating 
at  or  destined  to  The  Bridgeport  Con- 
necticut Jal-Alal  Fronton. 


taxtennedtale  points:  Prom  Hm^ieevffle 
onr  Maryland  Highway  6  to  junction 
liarjrland  Hltfiway  301,  thence  over 
llaryland  Highway  301  to  8t  Charles 
City,  thence  over  Maryland  Highway  5 
(also  portion  Maryland  Highway  301)  to 
Junction  lAcuryland  Highway  223.  tbenoe 
over  Maryland  Highway  223  to  the  Clin- 
ton ShOMiing  Center,  located  in  Clinton, 
Md..  thence  return  over  Maryland  High- 
way 223  to  Junction  Maryland  Hlf^way 
5.  thence  over  Maryland  Highway  5  to 
Junction  Interstate  Highway  499.  thence 
over  Interstate  Highway  495  to  junction 
Interstate  Highway  295,  thence  over  In- 
terstate Highway  295  to  the  Naval  Re- 
search Laboratory,  and  return  over  the 
same  route. 

NoTK. — If  a  hearing  Is  deemed  necemary. 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 


NoTK. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  New  York,  NY. 

No.  MC  142454  (Sub-No.  2).  filed  No- 
vember 18,  1976.  AppUcant:  RODGERS 
E.  JOHNSON,  doing  business  as  J  &  J 
BUS  SERVICE,  10  Reglna  Drive,  Brandy- 
wine,  Md.  20613.  Applicant's  representa- 
tive: Lawrence  E.  Lindeman,  Suite  1032, 
Pennsylvania  Building.  425  13th  Street, 
NW..  Washington.  D.C.  20004.  Author- 
ity sought  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  regular 
routes,  trfiuisporUng :  Passengers  and 
their  baggage.  Between  Hughesvllle,  Md^ 
and  the  Naval  Research  Laboratory,  lo- 
cated In  Washlngtoo,  D.C,  serving  aU 


Broker  Application 

No.  MC  130425  fUed  November  12, 
1976.  Applicant:  NANCE  TOURS  Ir 
TRAVEL,  INC..  523  East  Broadway, 
Long  Beach,  Calif.  90802.  Applicant's 
representative:  David  B.  Boiler.  2200 
Broadway  Plaza.  700  S.'Flower,  Los  An- 
geles, C^allf.  90017.  Authority  sought  to 
engage  In  operation.  In  Interstate  or  for- 
eign commerce,  as  a  broker  at  Fountain 
Valley.  Seal  Beach.  Bouth  Gate  and 
Himtlngton  Parte.  Calif.,  to  sell  or  offer 
to  seU  ttie  transportatlcm  of  p<isseng&r^ 
arid  their  baggage.  In  round  trip,  speml  ■ 
and  charter  t«ir  operations,  by  motor 
carriers,  from  Los  Angeles.  Orange,  San 
Diego.  Ventura  and  Kern  CoimtleB. 
Calif.,  to  or  through  the  United  States. 
Canada.  Alaska  and  the  Republic  of 
Mexico. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Lok  An- 
geles or  Long  Beach.  Calif. 

Water  Carrier  Applications 

No.  W-1310  (Sub-No.  1) .  filed  Novem- 
ber 24.  1976.  AppUcant:  RIVER  EX- 
CURSIONS. INC.,  704  South  3rd  Street, 
Stillwater.  Mhm.  55082.  Applicant's  rep- 
reaentaUve:  Andrew  R.  Clark.  1000  First 
National  Bank  Bldg..  Minneapolis,  Minn. 
55402.  Authority  sought  to  engage  in 
operation.  In  interstate  or  foreign  c<Mn- 
merce  as  a  common  carrier  by  water  in 
the  transportation  of  passengers  and 
their  baggage,  over  Inland  waterways  in 
special  and  charter  operations,  by  the 
use  of  self-propelled  vehicles,  between 
St.  Paul-BClnneapolls,  Minn.,  Stillwater. 
Minn.,  and  LaCrosse.  Wis.,  via  the  Mls- 
8issii«)i  River  and  St.  C?roix  serving  all 
intermediate  points. 

NoT«.-^If  a  hearing  la  deemed  ne<^efi»ary. 
the  ai^Ucant  requests  It  be  held  at  St.  Paul. 
Minn. 

No.  W-1313  filed  November  22,  1976. 
Appll<5ant:  ORIPPITH  MARINE  ENGI- 
NEERINO  AND  MANXTFACrTURING 
CO.,  INC..  408  East  Chestnut  Street. 
Stmwater,  Minn.  &5082.  Applicant's  rep- 
resentative: Alfred  A.  Albert,  366  Jack- 
son Street,  St.  Paul.  Mtnn.  65101.  Au- 
thority souiBht  to  engage  in  operation,  In 
Interstate  or  foreign  eommerce  as  a  com- 
wu>n  earrier  6w  woler  In  \t»  transporta- 
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tion  of  passengers,  in  both  special  and 
charter  cqjerations,  by  self-propeUed  ves- 
sels, in  seasonal  operations  from  about 
May  1  for  open  navigation  period  to 
close  of  navigation  estimated  to  be  ap- 
proximately October,  between  Taylors 
Falls,  Minn,  and  Prescott.  Wis.  on  the 
St.  Croix  River. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
St.  Paul  or  Minneapolis.  Minn. 

Freight  Forwarder  Application 

No.  FF  473  (Sub-No.  1),  filed  Novem- 
ber 30,  1976.  AppUcant:  ALLSTATES 
WORLDWIDE  MOVERS.  INC..  50-18 
97th  Place,  Corona.  N.Y.  11368.  AppU- 
cant's  representative:  Alan  F.  Wohlstet- 
ter,  1700  K  Street.  N.W.,  Washington, 
D.C.  20006.  Authority  sought  to  engage  in 
operation,  in  Interstate  commerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  rail, 
motor,  water  and  express,  in  the  trans- 
portation of  (1)  Used  household  goods 
and  unaccompanied  baggage:  and  (2) 
used  automobiles,  between  points  in  the 
United  States,  including  Alaska  and 
Hawaii,  restricted  in  (2)  above  to  the 
transportation  of  import-export  traflBc. 

Note. — Applicant  states  that  the  purpose 
of  this  filing  Is  to  a4d  Alaska  to  Its  present 
authority.  (Tommon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  thfe  appli- 
cant requests  It  be  held  at  either  Neiv  York, 
N.Y.  or  Washington.  D.C. 

Finance  Applications 

NOTICE 

The  foUowing  applications  seek  ap- 
proval to  consoUdate,  purchase,  merge, 
lease  operating  rights  and  properties,  (»* 
acquire  control  through  ownership  of 
stock,  of  raU  carriers  or  motor  carriers 
pursuant  to  Secticms  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  CCHiimls- 
sion  within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shaU  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.240)  and 
shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shaU  be  served  con- 
currently upon  appUcsuit's  represente- 
tlve.  or  applicant,  if  no  representative 
Is  named. 

No.  MC-F-13041.  Authority  sought  for 
purchase  by  THURSTON  MOTOR 
LINES,  INC.,  600  Johnston  Road, 
Charlotte,  NC  28206.  of  portion  of  the 
operating  rights  of  EIASTERN  FREIGHT 
WAYS,  INC.,  Sidney  B.  Gluck.  Trustee 
in  Bankruptey.  408  Park  Avenue.  New 
York,  NY  10022.  and  for  acquisition  by 
D.  J.  Thurston.  Jr.,  of  the  (Charlotte.  NC. 
address,  of  c(Hitrol  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Roland  Rice,  501  Perpetual  Building, 
1111  E  Street.  NW.,  Washington,  D.C. 
20004.  and  WlUlam  W.  Becker.  1819  H 
Street.  NW..  Suite  950,  Washlngtcm.  D.C. 
20006.   Operating  rights   and  property 


sought  to  be  transferred:  General  Com- 
modities, with  excQitlons  but  including 
household  goods  as  defined  by  the  Ccnn- 
mlsslm.  as  a  common  carrier,  over  irreg- 
ular routes;  between  Athens.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Bradford,  Cameron,  Elk,  McKean,  Pot- 
ter, lloga.  Warren,  and  Lycoming  Coim- 
ties, Pa;  General  Commodities,  except 
Classes  A  and  B  explosives,  new  furniture 
uncrated,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment,  as 
a  comm,on  carrier,  over  irregular  routes ; 
between  Athens  and  Sayre,  Pa,  and 
Waverly,  NY,  on  the  one  hand,  and,  on 
the  other,  Easton  and  Philadelphia,  Pa, 
and  points  in  New  Jersey ;  General  Com- 
modities (except  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  as  a 
common  ■  carrier,  over  irregular  routes, 
between  points  in  Bradford,  Cameron. 
Elk,  McKean,  Potter.  Tioga,  Warren,  and 
Lycoming  Coimties.  Pa,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Yoi^. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Alabama,  Con- 
necticut, Delaware,  the  District  of 
Columbia,  Georgia,  Kentucky,  Maryland, 
Massachusetts.  Mississippi.  New  Jersey. 
New  York,  North  Carolina.  Pennsylvania. 
Rhode  Island.  South  Carolina,  Tennes- 
seip,  and  Virginia.  AppUcatton  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

Nan. — 105457    (Sub-No.    89)     Is    directly 
related  matter.  • 

No.  MC-F-13050.  Authority  sought  for 
purchase  by  J.  B.  WILLIAMS  EXPRESS, 
INC..  120  ApoUo  Street,  Brooklyn,  New 
York,  11222,  of  a  portion  of  the  operat- 
ing rights  of  NAITONAL  TRANSPOR- 
TATION CX>MPANY,  A  corporation  act- 
ing by  the  Trustees  in  bankruptcy  of 
EASTERN  FREIGHT  WAYS,  INC.,  par- 
ent company,  dba  NATIONAL  TRANS- 
PORT 101,  c/o  Edgar  H.  Booth,  Esquire, 
405  Park  Avenue.  New  York.  N.Y..  10022. 
and  for  acquisition  by  BERNARD  KER- 
NER.  120  ApoUo  Street.  Broc^yn.  N.Y.. 
11222,  of  control  of  such  rights  through 
the  purchase.  AiH>Ucants'  attorneys: 
Bruce  J.  Robbins.  One  LeFrak  C^ty  Plata, 
Suite  1515.  Flushing,  N.Y..  11368.  and 
William  W.  Becker.  1819  H  Street  NW. 
Suite  950,  Washington,  D.C,  20006.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  with  exceptions  as 
a  common  carrier  over  regular  routes, 
between  Perth  Amboy.  N.J..  and  Hart- 
ford. Conn.,  serving  all  Intermediate 
points,  and  the  ofT-routo  points  of  Free- 
port,  RockviUe  Center.  Hempstead.  Ql«i 
Cove,  and  White  Plains.  N.Y..  Manches- 
ter. MiUdale,  New  Britain.  Plalnvllle. 
RockvUle.  Rocky  HUl.  South  Beach. 
Southlngton.  CoIlinsvlUe.  Durham.  East 
Berlin.  Elmwood,  ForestvlUe.  Glenbrook, 
Old  Greenwich.  Plantsvllle.  Thompscwi- 
vUle.  Walnut  Beach.  Wethersfleld,  Wind- 
sor. Woodmont,  and  Woodbridge,  Conn., 
and  Chlcopee,  Chlcopee  Falls.  Holyoke. 
Longmeadow,  Springfield,  and  Westfleld. 
Mass..  Matawan.  N.J..  and  points  in  Ber- 
gen. Essex  Hudson,  and  Union  Coimties. 


N.J.,  those  in  Passaic  Coimty,  N.J.,  south 
and  east  of  Pompton  Lakes,  those  in  Bffld- 
dlesex  County,  N.J.,  on  and  east  of  New 
Jersey  Highway  S-28,  and  those  In  the 
New  York,  N.Y.,  commercial  zone,  as 
defined  by  the  Commission  In  1  M.C.C. 
665.  between  New  Haven,  Conn.,  and 
Hartford,  Ctonn.,  serving  the  intermedi- 
ate and  off-route  points  in  Durham. 
Middletown.  and  Wethersfleld,  Conn,  be- 
tween Bridgeport.  Conn.,  and  Torring- 
ton.  Conn.,  serving  all  intermediate 
points,  and  the  off-route  points  of  Ban- 
tam, Bristol.  Litchfield,  OakviUe.  Plym- 
outh, TerryviUe,  Watertown,  and  Win- 
sted,  Ctonn.  between  New  Haven.  Ctonn.. 
and  WiUimantic,  Conn.,  serving  aU  in- 
termediate points,  and  the  off-route 
points  of  Baltic,  Groton,  Jewett  City, 
Lebanon,  Mansfield,  Montville,  Mystick. 
Niantic.  North  Branford,  Strafford 
Springs.  TaftviUe,  Windham.  North 
Windham,  Danielson,  East  Hampton,  Es- 
sex, Kensington,  Norwichton.  Oneco. 
Pomfret,  Putnam,  and  Stonington,  Conn, 
between  Bridgeport,  Conn.,  and  New 
Milford,  Conn.,  serving  the  intermediate 
and  off-route  points  <rf  BranchviUe. 
Brookfleld.  Ctumondale,  Danbury, 
Georgetown,  Long  Hill,  Newtown,  Nor- 
walk.  Stepney  D^x>t,  WUton,  Bethel, 
Botsford,  Bridgewater,  Bro€*field  Center, 
Easton,  HawleyvlUe,  New  Canaan,  Red- 
ding, Ridgefield.  Sandy  Hook,  Southbury. 
Weston,  Woodbury,  Canaan,  Morris  and 
Roxyburj',  Conn,  between  New  Freedom, 
Pa.,  and  junction  U.S.  Highways  1  and 
9  near  Woodbridge,  N.J. 

Serving    all    intermediate    points    in 
Pennsylvania;   between  junction  Penn- 
sylvania Highway  516  and  Unnumbered 
Highway  (formerly  U.S.  Highway  111), 
and  junction  U.S.  Highways  1  and  9  near 
Woodbridge.  N.J.,  serving  the  intermedi- 
ate points  of  Camden,  N.J.,  and  Balti- 
more,   Md.,    with   restriction;    between  . 
Waterbury,    Conn.,    and    Albany,    N.Y.. 
serving  the  intermediate  points  of  Wa- 
terviUe,  Thomaston.  Torrington,  Norfolk, 
and  Canaan.  Conn.,  Great  Barrington, 
Mass.,  and  Chatham,  Schodack  Center, 
and  Rensselaer,  N.Y.,  and  the  off-route 
points   of   Menands,   Troy,   WatervUet, 
Green  Island,  Cofaoes,  Waterford,  Kln- 
derhook.    and   Castleton,   N.Y.,   Housa- 
tonic  and  West  Stockbridg^,  Mass.,  and 
OakvlUe,    Watertown.    New    Hartford, 
Winsted,     Colebrook.    Kent,    ComwaU. 
TerryviUe.  and  Plymouth,  Conn,  between 
Springfield,    Mass..    and    Schmectady. 
N.Y..  serving  the  Intermediate  points  of 
West    Springfield.    Westfleld,    Russ^, 
Chester,  East  Lee,  Lenox,  and  Plttsfleld, 
Mass.,  and  Rensselaer  and  Albany.  N.Y.. 
and  the  off-route  points  of  Chicc^iee, 
Chlcopee  Falls.  WflUmansett.   HoIy<rice. 
Bast  Hamptmi.  Northampton.  Deerfield. 
Gre«ifield,  MiUers  FaUs,  Turners  Falls. 
Orange,  Adams,  North  Adams.  WilUams- 
town,  Dalton.  and  Stockbridge,  Mass., 
and  Scotia.  N.Y.  between  Springfield. 
Mass.,  and  West  Suffleld.  Conn.,  serving 
the    intermediate    points    of    Agawam. 
Mass..  and  SufBeld.  Coim..  and  the  off- 
route  point  of  Feeding  Hills.  Mass.  be- 
tween Greenfield.  Mass..   and   BoeUm. 
Mass..  serving  all  intermediate  points. 
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between  Hartford,  Conn.,  and  Gi-eenfield. 
Mass.,  serving  the  Intermediate  points 
of  Windsor  and  ThompsonvUle.  Conn.. 
Longmeadow,      Springfield,      Chlcopee, 
Northampton,  and  E>eerfleld,  Mass.,  and 
the  off-route  points  of  Chlcopee  Palls. 
Willimansett,     Holyoke.     Easthampton, 
Millers  Falls,  and  Turners  Palls,  Mass. 
between  Hartford.  Conn.,  and  Boston, 
Mass.,  as  an  alternate  route  for  oper- 
ating convenience  only,  serving  no  in- 
termediate points,  with  restrictions:  be- 
tween Boston.  Mass.,  and  Framingham, 
Mass.,  serving  the  intermediate  and  off- 
route  points  of  Cambridge,  Natick,  and 
Wellesley.  Mass.  between  New  London, 
C<mn.,  and  Providence,  R.I.,  serving  the 
intermediate    and    off- route    points    of 
Quaker  Hill,  Uncasville,  Norwich.  Green- 
ville, Jewett  City,  Plainfleld,  Central  VU- 
lage.    Waterford,    Montvllle,    Oakdale, 
Norwichtown,    Yantlc,    Oilman.    Pltch- 
ville.  Tafville,  Occum,  Baltic,  Hanover, 
Versailles,     Moosup,     and     Wauregan. 
Conn.,   Pawtucket.   Central  Palls,    and 
Waverly,    R.I.    between    New    London, 
Conn.,  and  Providence,  R.I.,  serving  the 
Intermediate   and   off- route   points   of 
Glasgo.  Voluntown.  Sterling,  Gales  Perry, 
Oneco,  Preston.  Leyard,  and  Poqueta- 
nuck.  Conn.,  and  Greene,  Simamlt,  Cov- 
entry, Plskvme,   Phenlx  Natick,   River 
Point.     Artie,     Centerville.     Anthony, 
Washington.  Pine  Hill.  Clayville.  Thron- 
ton,  and  Liberty,  R.I.  between  New  Lon- 
don, Conn.,  and  Providence,  R.I.,  serving 
the  tntennediate  and  off -route  points  of 
Pawcatuck,    Stoningtcm,    Mystic,    West 
Mystic,  Poquonock  Bridge,  Groton,  North 
StonMgton,  and  Noank,  Conn.,  and  West- 
erly, Ehinn's  Comer,  Wakefield,  Hamil- 
ton,  East  Greenwich,   Apponaug,   Hills 
Grove,  East  Providence,  LaPayette,  Ex- 
eter,   Kenyons,    Bradford,    Shannock, 
Watch    Hill.    West   Warwick,    Arcadia, 
Carolina,  Wood  River  Junction,  Alton, 
Ashway,  White  Rock,  and  Potter  Hill, 
R.I.  between  Baltimore,  Md.,  and  Alex- 
andria, Va.  ^  _^ 
Serving  all  Intermediate  points;  and 
the  off  route  points  of  Port  Meade,  Md, 
and   those   In    Arlington    and    Fairfax 
Counties,  Va.,  with  restrictions;  serving 
the  plant  site  of  P.  H.  Glatfelter  Com- 
pany at  Spring  Grove,  Pa.,  as  an  off- 
route  points  to  connection  with  carrier's 
otherwise  authorized  regular  route  op- 
erations between  New  Freedom  Pa.,  and 
junction  U.S.  Highways  1  and  9  near 
Woodbridge;  N.J.  ALTERNATE  ROUTE 
POR      OPERATING       CONVENIENCE 
ONLY:  between  Newark,  N.J.,  and  Lan- 
caster, Pa.,  In  connection  with  carrier's 
presently  authorized  regular  route  opera - 
tkxns  between  Lancaster,  Pa.,  and  New- 
ark, N.J..  over  U.S.  Highway  30,  1,  and 
9,  serving  no  intermediate  points;  from 
Newark  over  U.S.  Highway  22  to  Allen- 
town.  Pa.,  thence  over  U.S.  highway  222 
to  Lancaster,  and  return  over  the  same 
route,   with  restrictions;   between  New 
Freedom,  Pa.,  and  jimctlon  U.S.  High- 
ways 1  and  9  near  Woodbridge,  N.J.,  serv- 
ing all  intermediate  points  In  Pennsyl- 
vania;   with    restrictions;    serving    the 
plant  site  of  P.  H.  Glatfelter  Cranpany  at 
Sining  Grove,  Pa,  as  an  off-route  points 
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in  connection  with  carrier's  otherwise 
authorized  regtilar  route  operattons  be- 
tween New  Freedom,  Pa.,  and  junction 
UB.  Highways  1  and  9  near  Woodbridge. 
N.J.,  ALTERNATE  ROUTE  POR  OPER- 
ATING CONVENIENCE  ONLY:  between 
Newark,  N.J..  and  Lancaster,  Pa.,  in  con- 
nection with  carrier's  presently  author- 
ized regular  route  aerations  between 
Lancaster.  Pa.,  and  Newark,  N.J.  over 
U.S.  Highways  30,  1.  and  9,  serving  no 
intermediate  points,  with  restrictions; 
general  commodities  with  exceptions,  as  a 
common  carrier  over  irregular  routes  be- 
tween Voorheesville.  N.Y.,  on  the  one 
hand,   and.  on  the  other.  Albany  and 
Rensselaer,  N.Y.  between  Boston,  Brook- 
line,  NeMiion,  Needham,  Wellesley.  and 
Dover.  Mass.  between  Boston,  Framing- 
ham,  and  Springfield,  Mass.,  on  the  one 
hand,  and,  <hi  the  other,  points  in  Massa- 
chusetts on  and  east  of  UE.  Highway  5 
and  west  of  the  Cape  Cod  Canal,  between 
New  York.  N.Y.,  Philadelphia,  Pa.,  and 
Camden,  N.J.,  on  the  one  hand,  smd,  on 
the  other,  points  In  Union,  Essex,  Hud- 
son, Bergen,  Middlesex,  Passaic,  Mercer, 
Morris,  and  Somerset  Coxmties,  N.J.  be- 
tween Newark,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  to  Middlesex 
County,  N.J.  between  New  York,  NY., 
PhiladelE*iia,  Pa.,  and  Camden.  N.J.,  <m 
the  one  hand,  and.  on  the  other,  points 
in  Union,  Essex.  Hudson,  Bergen,  Mid- 
dlesex.   Passsdc,    Mercer,    Morris,    and 
Somerset  Counties,  N.J.  between  Newark, 
N.J.,  on  the  one  hand,  and.  on  the  other, 
points  m  Middlesex  County,  N.J.  between 
points  m  Middlesex,  Somerset,  and  Union 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York.  NY.,  and  points  in 
Nassau,  Orange.  Westchester.  Putnam, 
Dutchess,  Rockland,  Ulster,  Sullivan,  and 
Delaware  Counties,  N.Y.,  and  those  in 
Fairfield  County,  Conn.,  and  Berks,  Le- 
high, and  N<»thampton  Coimtles,  Pa., 
wtth  restrictions;  between  points  in  Mid- 
dlesex, S<Hnerset,  and  Union  Counties, 
N.J.,  on  the  one  hand.  and.  on  the  other. 
New  York,  N.Y.,  and  points  in  Nassau, 
Orange,  Westchester.  Putnam,  Dutchess, 
Rockland,  Ulster,  Sullivan,  and  Delaware 
Counties,  N.Y.,  and  those  In  Fairfield 
Coimty,  Conn.,  and  Beiics,  Iirtilgh,  and 
Northamptwi  Counties,  Pa.,  with  restric- 
tions; castor  oD.  in  bulk,  in  tank  trucks, 
from  Bridgeport,  Conn.,  to  Boonton.  N J., 
New  York.  NY.,  Philadelphia.  Pa.  ptrfnts 
in  Delaware  County,  Pa.,  those  in  Bergen, 
Passaic,  Essex,  Hudson,  Union,  Middle- 
sex, and  Monmouth  counties,  N.J.,  and 
those  in  Massachusetts  and  Rhode  Island, 
•with  no  transportation  for  compensation 
on  return.  Vendee  Is  authorized  to  oper- 
ate as  a  common  carrier  in  Connecticut, 
the    District    of    Oolimibla,    Maryland, 
Massachusetts,  New  York,  New  JCTsey. 
Pennsylvania,  and  Rhode  Island.  Api^- 
catlon  has  been  filed  for  temporary  au- 
thority \mder  secUoQ  210a(b) . 

Note.— MC-96336  (Sub-No.  8)  la  *  dlrecUy 
related  matter. 

No.  MC-P-13052.  Authority  sought  for 
purchase  by  WESTT  MOTOR  PREIOHT, 
INC.,  740  South  Reading  Avenue,  Boiytr- 
town,  PA..  19612,  of  a  portion  of  the  oper- 


ating rights  of  Modem  Transfer  Co.,  Inc., 
an  Alleged  Bankrupt,  Alan  M.  Black,  re- 
ceiver, 502  Turner  Street,  Allentown,  PA„ 
18102,  and  for  acaoisition  by  Phillip  G. 
West,  and  Bruce  W.  West,  both  of  the 
Boyertown,  PA.,  19512  address,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:   Alan  Kahn.  Suite 
1920,  2  Penn  Center  Plaza,  Philadelphia, 
PA.,  19102,  and  Alexander  N.  Rubin,  Jr., 
Receiver,    2717    The   Fidelity   Building, 
PhUadelphia,  PA.,  19109.  Operattag  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier    over    regular    routes    between 
Allentown,  Pa.,  and  Philadelphia,  Pa., 
servmg  all  Intermediate  potots,  and  the 
off-route  points  in  the  Philadelphia,  Pa., 
Commercial  Zone  as  defined  by  the  Com- 
mission :  between  Easton,  Pa.,  and  Phila- 
delphia,  Pa.,   serving   all   intermediate 
points,  and  the  off-route  points  in  the 
Philadelphia.  Pa.,  Commercial  2Jone  as 
defined    by   the   Commission:    between 
Center  Valley,  Pa.,  and  Bethlehem.  Pa., 
serving  all  intermediate  points:  between 
Quakertown,  Pa.,  and  Doylestown.  Pa.. 
serving  all  intermediate  points^  General 
commodities,  with  exceptions^  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween Allentown.  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  at 
Permsylvania  bomided  by  a  line  begin- 
ning at  Quakertown.  Pa.,  and  extending 
northeasterly  through  Kintnersville.  Pa., 
to    the   Delaware   River,   thence   north 
along  the  west  bank  of  the  Delaware 
River  to  East  Stroudsbiurg,  Pa.,  thence 
along  U.S.  Highway  209  to  Jim  Thorpe, 
Pa.  (formerly  known  as  Mauch  Chunk, 
Pa.) .  thence  southerly  through  New  Trip- 
oli, Pa.,  to  KutBknm.  Pa.,  thence  south- 
erly to  Lyons  (Berks  Coimty) ,  Pa.,  thence 
northeasterly    to    Macungle.    Pa.,    and 
thence  southeasterly  to  Quakertown,  Pa., 
Including    Jim    Thorpe.    Pa.    (formerly 
known  as  East  Mauch  CThunk,  Pa.) .  the 
above-nsuned  points,  and  those  on  the 
indicated  pOTtioa  ot  U.S.  Highway  209 
(See  Note  A) :  betwe«i  points  in  Peim- 
sylvanla  within  15  miles  of  Allentown  in- 
cluding Allentown:  those  in  the  Town- 
'ships  of  X^jper  Mount  Bethel,  Lower 
Mount  Bethel.   Wadilngton,  Plainfleld. 
BushkUl.  and  Forks(  Northampton  Coun- 
ty) ,  Pa.;  those  in  the  Townships  of  East 
Rockhlll,  West  Rockhill,  and  Hllltown 
(Bucks  County).  Pa.:  and  those  In  the 
Townships  of  FraJioonia.  Hatfield,  M(mt- 
gomery,   and  Upper   Gwynedd    (Mont- 
gomery Coimty),  Pa.  Vendee  is  author- 
ized to  (HJerate  as  a  common  carrier  in 
all  the  States  In  the  United  States  (ex- 
cept Alaska  and  Hawaii)   mcluding  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-P-13053.  Authority  sought  for 
control  by  HENNBS  ERECTING  COM- 
PANY, INC.,  388  South  17th  Staneet,  Mil- 
waukee, WI.,  63201.  at  Hennes  Trucking 
Co..  338  South  I7th  Street.  Milwaukee. 
WI.,  53201,  and  tot  acquisition  by  Medard 
Schmitz,  17853  West  Nassau  Drive. 
Brookfield.  WI..  53005.  of  oontrol  ot 
Hennes  Trucking  Ce^  through  the  ae- 
quisltlon  by  Hennes  Erecting  CompAnj, : 
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Inc.     Applicants'     attomev:     J'jhn    L. 
Bruemmer,  121  West  Doty  Street,  Madi- 
son, WI.,  53703.  Operating  rights  sought 
to  be  controlled:  Cement  (Portland  and 
mortar),  in.  bags  or  m  bulk,  as  a  con- 
tract carrier  over  irregular  routes,  from 
points  and  places  to  Newton  Township, 
Muskingum  County,  Ohio,  to  pomts  and 
places  in  that  portion  of  West  Virginia 
on  and  west  of  a  Itoe  beginnmg  at  the 
Pennsylvania-West  Virginia   State  Itoe 
and    extendmg    southward    along    U.S. 
Highway  119  to  junction  U.S.  Highway 
19,  and  thence  sdong  U.S.  Highway  19 
to  the  West  Virgtoia-Virgmia  State  Ime; 
cement  (portlajid  and  mortar) ,  to  bulk, 
and  to  bags,  from  the  plant  of  PPG  In- 
dustries, Inc..  Hamilton  County,  Ohio,  to 
potots  to  Indiana  and  Kentucky,  with  re- 
strictions; cement,  dry.  to  bulk,  to  tank 
or  hopper-type  vehicles,  from  the  plant 
site  of  Dundee  Cement  Company,  to  But- 
ler County,  Ohio,  to  potots  to  Indiana 
and  Kentucky,  with  restrictions;  cement 
(Portland  arid  mortar) ,  to  bulk,  frcHn  the 
plant  site  of  PPG  Industries,  Inc.,  Nitro, 
W.  Va.,  to  potots  to  Ohio  smd  Kentucky, 
with  restrictions;   cement,  to  bulk,  be- 
tween potots  to  nUnois,  Indiana,  Ken- 
tucky, Ohio,  and  Wlsconsto,  with  restric- 
tions; cement,  to  bulk,  frtmi  the  plant  site 
of  the  Louisville  Cement  Company  at 
Ctocmnati,  Ohio,  to  potots  to  Indiana 
and  Kentucky,  with  restrictions;  cement, 
from  Boardman,  Ohio,  to  potots  to  Penn- 
sylvania and  West  Virginia,  with  restric- 
tions;   cement   (Portland  and   mortar) , 
from  the  plant  site  of  the  PPG  Industries, 
Inc.  at  or  near  Newton  Township.  Mus- 
ktogum    County,    Ohio,    to    potots    to 
Greene,   Washingtcn,  Allegheny.  West- 
moreland,   Armstrong,    Butler.    Beaver. 
Fayette,  Lawrence,  Mercer  and  Venango 
Counties.  Pa.,  with  restrictions;  ceTnent, 
from  the  plant  or  distributicm  termtoal 
sites  of  Dundee  CTem^it  Company,  lo- 
cated   at    or   near   Clarksville,    Mo.,    to 
potots    to    Arkansas,    lUtoois,    Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Mis- 
souri, Ohio,  Oklahoma,  and  Termessee, 
cement,  to  bulk,  from  the  plant  or  dis- 
tribution termtoal  sites  of  Dundee  Cle- 
ment Company,  located  at  or  near  St. 
Louis,  Mo.,  and  Rock  Island,  HI.,  to  potots 
to    Arkansas,    Illinois.    Indiana,    Iowa, 
Kansas,  Kentucky,  Sflchigan,  Missouri, 
Ohio,  Oklahoma,   and  Tennessee,   with 
restrictions;  Diammonium  phosphate,  to 
bulk,  from  Depue,  Colfax,  and  Riverdale, 
HI.,  and  Des  Moines,  Iowa,  to  potots  to 
Illinois,  Iowa,  Indiana.  Michigan.  Ohio, 
Wlsconsto,  Missouri.  Kansas,  Nebraska, 
South  Dakota,  North  Dakota,  and  Mto- 
nesota,   with   restrictions:    fertilizer   to 
bulk,  from  Columbus.  Ohio,  to  potots  to 
nitoois,  with  restrictions;   cement,  be- 
tween points  to  West  Virginia,  with  re- 
strictions; cement  and  mortar,  from  the 
plant  site  of  PPG  Ihdustrtes,  Inc.,  at  or 
near    Newton    Township    (Mu.sk ingum 
County).  Ohio,  to  potots  to  Kentucky, 
with  restrictions.  Hennes  Erecting  Com- 
P£my,  Inc.,  is  authorized  to  operate  as  a 
common  carrier  in  Ohio.  Indiana,  Ken- 
tucky,   Michigan,    Pennsylvania,    and 
West  Virginia. 

MC-F-13054.    Authority    sought    for 
purchase    by    RUSSELL    TRANSFER, 


INC.,  444  Glenmore  Drive.  Salem,  VA., 
24153.  of  a  portion  of  the  operating  rights 
of  Point  Express.  Inc.,  440  Greenlawn 
Avenue,  Columbus,  OH..  43221,  and  for 
acquisition  by  Bill  B.  Bumgamer,  Ber- 
keley H.  Riley,  and  Vernon  S.  Church, 
all  of  444  Glenmore  Drive.  Salem.  VA.. 
24153,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Daniel  B.  Johnson,  1123  Munsey  Bldg., 
1329  E  St.,  N.W.  Washmgton,  D.C.,  20004, 
and  John  S.  Fessenden,  Suite  1301,  1600 
Wilson  Blvd.,  Arlmgton,  VA.,  22009. 
Operating  rights  sought  to  be  trans- 
ferred: *Ialt  beverages  to  truckload  lots, 
empty  malt  beverage  contatoers,  farm 
products,  farm  machtoery,  such  bulk 
commodities  as  sand,  gravel,  coal,  and 
coke,  and  building,  construction,  mining, 
and  road  machtoery  materials,  and 
equipment,  as  a  common  carrier  over 
irregular  routes,  between  points  to  Meigs. 
Gallia,  and  Lawrence  Counties,  Ohio, 
and  Wayne,  Cabell,  Msison,  Jackson, 
Putnam,  and  Kanawha  Coimties,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Ohio,  West  Virgtoia,  and  those 
in  that  part  of  Kentucky  east  of  a  Itoe 
Ijegtontog  at  Covtogton,  Ky.,  and  extend- 
ing along  thence  along  U.S.  Highway  27 
to  the  Kentucky-Tennesee  State  Ime,  to- 
cludtog  potots  on  the  indicated  portions 
of  the  highways  specified.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Virgtoia,  West  Virginia,  Ohio.  Ken- 
tucky, Maryland,  the  District  of  Co- 
lumbia, Tennessee,  North  Carolina, 
South  Caroltoa,  Pennsylvania.  New  Jer- 
sey, Delaware,  and  New  York.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210a(b). 

Note.— MC-68860  (Sub-No.  24)  is  a  direct- 
ly related  matter. 

No.  MC-F-13055.  Authority  sought  for 
purchase  by  CHECKER  EXPRESS  COM- 
PANY, 6801  South  13th  Street,  Mil- 
waukee, WI.,  53221.  of  the  operating 
rights  and  properties  of  Wiles  Transport, 
Incorporated,  218  West  Second  South 
Street.  Caritoville.  IL..  62626.  and  for 
acquisition  by  Leonard  J.  Lewensohn, 
6801  South  13th  St..  Milwaukee,  WI., 
53221,  of  control  of  such  rights  through 
the  purchase.  AppHcants'  attorney: 
Leonard  R.  Kofkto,  39  South  LaSalle  St., 
Chicago,  Hi.,  60603.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  regrular  routes  between 
Sprtogfield,  111.,  and  St.  Louis,  Mo.,  serv- 
mg all  intermediate  potots  and  the  off 
route  potots  to  St.  Louis  County,  MO., 
withto  the  St.  Louis,  Mo.-East  St.  Louis, 
111.,  Commercial  Zone  as  deftoed  by  the 
Conunission;  between  Carllnville,  HI., 
and  Eldred,  HI.,  serving  all  totermediate 
potots  and  the  off  route  potots  of  Green- 
field and  Rockbridge,  HI.  Vendee  is  au- 
thorized to  (^>erate  as  a  conunon  carrier 
to  Hltools,  Indiana,  Missouri,  and  Wls- 
consto. Application  has  been  filed  for 
temoprary  authority  under  section 
210a fb). 

No.  MC-F-13056.  Authority  sought  for 
purchase  by  FRIEDMAN'S  EXPRESS, 
INC..  P.O.  Box  480,  Wilkes  Barre  (Dor- 
rance> ,  Pa..  18703  of  the  operating  rights 


of  Rudloff  Transfer,  Inc.,  South  Liberty 
Street,  Orwigsburg,  Pa.,  19761,  and  for 
acquisition  by  Daniel  B.  Friedman,  P.O. 
Box  480  Wilkes  Barre,  Dorrance,  Pa., 
18703.  of  contnrf  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.,  07306.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a  common 
carrier  over  irregular  routes  from  potots 
to  Schuylkill  County,  Pa.,  to  Readtog, 
Pa.,  with  restrictions;  between  Orwigs- 
burg, Pa.,  on  the  one  hand,  and,  on  the 
other,  Landingville,  Ademisdale,  and  Au- 
burn, Pa.,  and  potots  to  Pennsylvania 
within  10  miles  of  Orwigsburg;  between 
Landingville.  Pa.,  <xi  the  one  hand,  and. 
on  the  other,  potots  withto  10  miles  of 
Orwigsburg.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  to  New  Jersey. 
New  York,  and  Permsylvania.  Ai^ca- 
tion  has  been  filed  for  temporary  author- 
ity under  section  210a(b). 

Note.— MC-60430    (Sub-No,   23)    U   a   di- 
rectly related  matter. 

Finance  Docket  Nq.  26449 

The  Atchison,  Topeka  and  Santa  Fe 
RAttWAT  Company  Abandonment — 
Tom  Green  Countt,  Texas 

NOTICE  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Acr-(49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  May  19,  1976.  a  find- 
tog,  which  is  admtoistratlvely  final,  was 
made  by  the  Commission,  Division  3,  act- 
tog  as  an  Appellate  Division,  stattog 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  to  Chicago, 
B.  &  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment by  the  Atchison,  Top^a  and 
Santa  Fe  Railway  Company  of  its  branch 
Itoe  of  railroad  which  extends  frcon  mile- 
post  0  at  S.N.  Junction,  Tom  Green 
County,  Texas,  to  milepost  64  plus  5,048 
feet  at  Sonora,  Sutton  County,  Texas,  a 
total  distance  of  64.8  miles.  A  certificate 
of  abandonfnent  will  be  issued  to  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company  based  on  the  above-described 
ftodlng  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  withto 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(tocluding  a  government  entity)  has  of- 
fered financial  assistance  (to  the  form 
of  a  rail  service  conttouatlon  payment) 
to  enable  the  rail  service  involved  to  be 
conttoued;  and 

(2)  It  is  Ukely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
Itoe  of  railroad  and  the  avoidable  cost 
of  provldtog  rail  freight  service  on  such 
Itoe,  together  with  a  reasonable  return 
on  the  value  of  such  ltoe,ror 

(b)  Cover  the  acqulsitl^p  cbst  of  all 
or  any  portion  of  such  Itoe  of  ralu>^ui. 

If  the  Commission  so  finds,  the  Issu- 
ance of  a  certlfk;ate  of  abandonment  will 
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be  postponed  for  such  reasonable  Ume, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreemAit,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shaU  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail  Abandon- 
ment Cases"  published  In  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  Interested  persons  are  ad- 
vised to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con- 
tained in  the  above-referenced  order. 

NOTICE 


Castle  Valley  RaUroad  Company,  79 
South  State  Street,  Salt  Lake  City,  Utah 
84147.  represented  by  Mr.  Keith  E.  Tay- 
lor of  and  for  Parsons,  Behle  ti  Latimer. 
79  Sou«i  State  Street.  P.O.  Box  11898. 
Salt  Lake  City.  Utah  84147.  hereby  give 
notice  that  on  the  10th  day  of  Pebruar>-, 
1976.  tt  filed  with  the  Interstate  C<»n- 
merce  Commission  at  Washington.  D.C.. 
an  application  under  Section  1(18)  of  the 
Interstate  (^csnmerce  Act  for  an  order 
approving  Bud.  authorizing  the  consti*uc- 
tion  and  cH?eration  of  a  new  line  of  rail- 
road located  In  Carbon  and  Emery  Coun- 
ties. Utah,  which  application  is  assigned 
Finance  Docket  No.  28117. 

The  proposed  railroad  will  extend  frcmi 
an  operating  coal  mine  South  of  Emery. 
Utah,  to  the  terminus  of  the  existing  "cv 
spur"  trackage  of  the  Denver  &  Rio 
Grande  Western  Railroad  Oompeny  near 
Wellington.  Utah,  or  as  an  alternate  to 
the  D&RGW  mainline  trackage  near 
Maxwell.  Utah,  and  to  the  existing  track- 
age of  the  Utah  Railway  Company  near 
Wildcat.  Utah.  The  proposed  line  wUl 
pass  close  by  the  towns  of  Emery.  Perron. 
Castle  Dale,  and  Huntington,  Utah. 

"me  proposed  new  railroad,  excluding 
sidings,  will  require  93.4  miles  of  new 
track.  The  main  line  will  run  in  a  general 
northerly  direction  for  49.6  miles  from 
the  South  terminus  to  a  wye  North  of 
Huntington,  Utah  and  approximately  20 
miles  South  from  Price,  Utah.  From  this 
wye,  the  new  trackage  will  rvm  in  a  gen- 
eral northeasterly  direction  for  15.6  miles 
to  connect  with  existing  "cv  spur"  track- 
age of  the  Denver  &  Rio  Grande  Western 
Railroad  Company  near  Welhngton, 
Utah.  Applicant  seeks  authorization  to 
move  traffic  over  the  existing  trackage 
of  the  Denver  &  Rio  Grande  Western 
RaUroftd  Company  from  the  "cv  spur" 
South  terminus  to  interchange  point  at 
Help«-,  Utah,  a  distance  of  approxi- 
mately 12.6  mlleB.  From  the  Hunting- 
ton wye,  the  new  trackage  will  rim  23.4 
inti#«  In  a  general  northerly  direction  to 
connect  wtth  the  existing  trackage  of 
.Utah  Railway  Company  near  Wildcat, 


NOTiaS 

Utah.  Applicant  sedts  authorization  to 
move  traffic  over  the  existing  trackage  erf 
Utah  RaDway  Company  from  a  point 
near  Wildcat,  Utah,  to  Interchange  point 
near  Martin.  Utah,  a  distance  of  approxi- 
mately 5.4  miles. 

The  nearest  railrocid  lines  are  as  far  as 
75  miles  remote.  The  transportation  of 
coal  by  motor  vehicle  does  not  satisfy 
-the  existing  transportation  need.  Appli- 
cant therefore  submits  that  present  or 
future  public  convenience  and  neceteity 
require  the  proposed  construction  and 
operation  of  a  new  railroad  to  make  rail 
haulage  available  to  the  shipping  public 
to.  from  and  between  points  in  Carbon 
and  Emery  Coimties,  Utah. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute,  a  major  Federal  action  sig- 
nificantly affecting  the  quahty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the  Com- 
mission's regulations  (49  C.F.R.  1100. 
250)  in  Ex  Parte  No,  55  (Sub-No.  4), 
Implementation — National  Environmen- 
tal Policy  Act,  1969,  352  I.C.C.  451  (1976) , 
any  protests  may  include  a  statement  in- 
dicating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  envi- 
ronment. If  any  such  effect  Is  alleged  to 
be  present,  the  statement  shall  Indicate 
with  specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National  Environmen- 
tal Policy  Act,  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
he  hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avwiue,  NW.,  Washington,  D.C. 
20423,  and  Uie  aforementioned  counsel 
for  applicant,  within  30  days  after  date 
of  first  publicaUon  In  a  newspt«)er  of 
general  circulation.  Any  Interested  per- 
son is  entitled  to  recommend  to  the  Com- 
mission that  It  approve,  disapprove,  or 
take  any  other  specified  action  with  re- 
spect to  such  a{H>Ucatlon. 


Castle  Valley  Rjuxroad  CoMPAirir 

Operating  Rights  Appucation(8)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

notice 


The  following  («)erating  rights  appli- 
catiOTHs)  are  filed  In  connecUon  with 
pending  finance  appllcaUons  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  andyor  gateway 
elimination  In  connection  with  transfer 
applications  under  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal 
Register  notice.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rulee  of  Prac- 
tice (49  CPR  1100.247)  and  Include  a 
concise  statement  of  protestant's  Interest 
In  the  proceeding  tuid  copies  of  its  con- 
flicting authoriUes.  Verified  statements 


in  opposition  sh  )uld  not  be  tendered  at 
this  time.  A  copj  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality. of 
the  himian  environment  resulting  from 
approval  of  its  application. 

No.  MC  41432  (Sub-No.  148)  (Partial 
correction)  filed  October  14.  1976,  pub- 
lished in  the  Federal  Register  Issue  of 
November  24,  1976  as  MC-42432  (Sub- 
No.  148) .  and  republished  to  indicate  the 
correct  docket  number  this  issue.  Appli- 
cant: EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway. 
P.O.  Box  10125.  E>allas.  Tex.  75207.  Ap- 
plicant's representative:  Phineas  Stev- 
ens. 1700  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson.  Miss.  39205. 

Note. — ^The  purpose  of  this  partial 
correction  is  to  indicate  the  correct 
docket  number  as  MC-41432  (Sub-No. 
148)  In  this  proceeding.  The  rest  of  the 
notice  remains  as  previously  published. 
This  is  a  matter  directly  related  to  a  Pur- 
chase I  Portion)  proceeding  In  MC-F- 
12872.  noticed  In  the  Federal  Register 
Issue  of  July  15, 1976. 

Abandonment  Applications 
notice  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la'6)(a>  of  the  Interstate  Com- 
merce Act  Uiat  orders  have  been  entered 
in  the  following  rtjamdonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  apjJttcamt  carlrers  30  days 
after  this  FEDBWit  Register  publication 
unless  the  ln.<?tructlons  set  forth  In  the 
notices  are  followed. 

Docket  No.  AB-1  (Sub-No.  16) 

Chicago  and  North  Western  Transporta- 
tion Company  Abandonment  Between 
St.  Charles  akd  Sycamore,  w  Kane 
AND  Dekalb  Counties,  Illinois 

NoncB  OF  findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)(a)  ot  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  October  26.  1976,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Review 
Boso-d  Number  6,  stating  that,  subject 
to  the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago,  B.  &  Q.  R.  Co., 
Abandonment.  257  I.C.C.  700,  and  for 
pubUc  use  as  set  forth  In  said  order,  tiie 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Chicago  and  North  Western 
Transportation  Company  of  its  line  of 
railroad  between  mllepost  38.0  near  St. 
Charles.  Kane  County.  Illinois,  and  mile- 
post  56.0  near  Sycamore,  Dekalb  County. 
Illinois,  a  total  distance  of  18.0  miles.  A 
certificate  of  abandonment  wiU  be  Issued 
to  the  Chicago  and  North  Western 
Transportation  Company  based  o&  the 
above-described  finding  of  abandonment, 
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30  days  after  pubUcation  of  this  notice, 
unless  within  30  days  from  the  date  of 
puUlcation.  the  Commission  further 
finds  that:  (Da  financially  responsible 
person  (including  a  government  entity) 
has  offered  financial  assistance  (In  the 
form  of  a  rail  service  continuation  pay- 
va.eD.t)\jM  enable  the  rail  service  in- 
volved to  be  continued:  and  (2)  It  Is 
likely  that  such  proffered  assistance 
woifld:  (a)  Cover  the  difference  between 
the  revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable  re- 
turn on  the  value  of  such  line,  or  (b) 
Cover  the  acquisition  cost  of  all  or  smy 
portion  of  such  line  of  railrocMl. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postpcmed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  neces- 
sary to  enable  such  person  or  entity  to 
enter  Into  a  binding  agreement,  with  the 
carrier  seddng  such  abandonment,  to 
provide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
p(Hie  the  issuance  of  such  a  certificate 
f<Mr  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) is  in  effect.  Inf«rmatton  and 
procediires  regarding  the  financial  as- 
sistance for  continued  rail  sendee  or  the 
acquisition  of  the  Involved  rail  line  are 
cmitalned  in  tiie  Notice  of  the  Commis- 
sion oititled  T>roce<lnre6  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  PR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
ti<His  contained  in  the  above-referenced 
order. 

Burlington  Northkih  Inc. — Abandon- 
ment at  Coeur  D'Alene  Kootei4ai 
County,  Idaho 

notice  of   findincs 

Notice  Is  hereby  given  pursuant  to  Sec- 
ticm  la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  October  26.  1976,  a 
finding,  which  Is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject  to 
the  condjtipns  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  A  Q.  R.  Co.,  Aban- 
donment. 257  LC.C.  700.  and  for  public 
use  as  set  forth  in  said  order,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by  the 
Burlington  Northern  Inc.  of  that  portion 
of  its  line  of  railroad  extending  from 
about  mllepost  12.43  to  about  milepost 
13.37,  a  distance  of  about  .94  of  a  mile, 
at  Coeur  D'Alene,  in  Kootenai  County. 
Idaho.  A  certificate  of  abandonment  will 
be  Issued  to  the  Burlington  Northern  Inc. 
based  on  the  above-described  finding  of 
abandonment,  30  days  after  publication 
of  this  notice,  unless  within  30  days  from 
the  date  of  publication,  the  Commission 
further  finds  tbat:  (Da  financially  re- 


sp(mstt>le  person  (including  a  government 
entity)  has  <^ered  financial  assistande 
(in  the  form  of  a  rail  service  continua- 
tion payment)  to  enable  the  raH  aerrlee 
involved  to  be  continued;  and  (2)  it  is 
likely  that  such  proffered  assistance 
would:  (a)  Cover  the  difference  between 
the  revenues  which  are  attributable  to 
such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on 
such  line,  together  with  a  reasonable  re- 
turn on  the  value  of  such  line,  or  (b) 
Cover  the  acquisition  cost  of  all  or  any 
por(i(m  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandcHunent  will 
be  postponed  for  such  retisonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued  op- 
eration of  rail  services  over  such  line.  Up- 
on notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  In  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  In  the  Federal  Recxstsr 
on  March  31,  1976.  at  41  FR  13691.  AH 
interested  persons  are  advised  to  follow 
the  Instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  ttie 
Commission  imder  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  applicant  states  tliat  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC-2202  (Deviation  No.  156), 
ROADWAY  EXPRESS,  INC.,  P.O.  Box 
471,  1077  Gorge  Blvd.,  Akron,  Ohio 
44309,  filed  December  13,  1976.  Carrier 
proposes  to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows:  From  Rock 
Island,  ni.,  over  U.S.  Highway  67  to 
juncti(m  Interstate  Highway  55,  thence 
over  Interstate  Highway  55  to  Memphis, 
Tenn.,  and  return  over  the  same  route 


for  operating  convoiience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorised  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Rock  Island.  HI., 
over  Illinois  Highway  92  to  Mendota.  111., 
thence  over  U.S.  Highway  34  to  Cliicago, 
HI.,  thence  over  U.S.  ffighway  41  to  junc- 
tion U.S.  Highway  52.  thence  over  U.S. 
Highway  52  to  Indianapolis,  Ind..  thence 
over  U.S.  Highway  31  to  Columbus.  Ind.. 
thence  over  Alternate  U.S.  Highway  31 

fa  Seymour,  Ind.,  to  jimction  U.S. 
ighway  31,  thence  over  UJS.  Highway 
31  to  Sellersburg,  Ind..  thence  over  U.S. 
Highway  31E  or  31W  to  Louisville.  Ky., 
thence  over  U.8.  Highway  31W  to  Nash- 
ville, Tenn.,  thence  over  U.S.  Highway 
70  to  Memidiis,  Tenn.,  and  return  over 
the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  following  letter-notices  .to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  the 
date  of  this  Federal  Register  notice. 

Each  a{H>llcant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
aiHiroval  of  its  request. 

Motor  Carrikiis  of  Passengers 

No.  MC-802  OJeviation  No.  1); 
BADGER  BUS  LINES.  INC..  200  West 
Belt  Line  Highway.  Madison.  Wis.,  53713, 
filed  November  29,  1976.  Carrier's  repre- 
sentative: Paul  C.  Oartzke.  121  W.  Doty 
Street.  Madison.  Wis.  53703.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  f  cdlows :  From  Verona, 
Wis.,  over  Dane  County  Trunk  M  to  junc- 
tion Mineral  Point  Road,  thence  over 
Mineral  Point  Road  to  Madison,  Wis., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  Prom  Verona,  Wis.,  over 
U.S.  Highway  18  to  Madison,  Wis.,  and 
return  over  the  same  route. 

No.  MC-1515  (Deviation  No.  716 » 
(Cancels  Deviation  No.  681),  GREY- 
HOUND LINES,  INC.,  Greyhound  Tower. 
Phoenix,  Ariz.  85077.  filed  November  11. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  pass«igers,  over  deviation 
routes  as  follows:  (A)  Prom  Chicago. 
m.,  over  Interstate  Highway  67  to  Junc- 
tion niiiHris  Hlgbway  50  north  of  Kan- 
kakee,  HI.,   with  the  following   access 
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routes:  (1)  Prom  Harvey,  m.,  over  147th 
Street  (also  known  as  Sibley  Blvd.)  to 
junction    Interstate    Highway    57,    (2) 
From  Harvey.  HI.,  over  U.S.  Highway  6 
to  junction  Interstate  Highway  57,  (3) 
From  Markham.  111.,  over  U.S.  Highway 
6  to  junction  Interstate  Highway  57,  (4) 
Prom   junction   Interstate   Highway   94 
and    Interstate    Highway    80,    east    of 
Thornton,  m.,  over  Interstate  Highway 
80  to  junction  Interstate  Highway  57, 
(5)  From  Chicago  Heights,  HI.,  over  U.S. 
Highway  30  to  junction  Interstate  High- 
way 57,  (€1  Prom  Peotone,  111.,  over  un- 
numbered highway   to  junction   Inter- 
state Highway  57,  and  (7)   Prom  Man- 
teno,  HI.,  over  imnumbered  highway  to 
junction    Interstate    Highway    57.    (B) 
From  junction  Illinois  Highway  50  and 
Interstate  Highway  57  north  of  Kanka- 
kee. 111.,  over  Interstate  Highway  57  to 
junction  U.S.  Highway  45  south  of  Kan- 
kakee.   111.,    with    the    following    access 
route:  d)  From  Kankakee.  111.,  over  city 
streets  to  junction  Interstate  Highway 
57.  (C»  Prom  junction  U.S.  Highway  45 
and    Interstate    Highway    57    south    of 
Kankakee,  HI.,  over  Interstate  Highway 
57  to  junction  U.S.  Highway  45  south  of 
Mattoon,  111.,  with  the  following  access 
routes:  (1)  Prom  Oilman,  111.,  over  U.S. 
Highway  24  to  junction  Interstate  High- 
way 57,  (2)  Prom  Onarga,  HI.,  over  U.S. 
Highway  54  to  junction  Interstate  High- 
way 57.  (3)  From  Paxton,  HI.,  over  Illi- 
nois Highway  9  to  junction  Interstate 
Highway  57.  (4)  Prom  Rantoul,  HI.,  over 
U.S.  Highway  136  to  junction  Interstate 
Highway   57  west  of  Rantoul.  HI.,    (5) 
Prom  junction  \JB.  Highway  45  and  In- 
terstate Highway  74  north  of  Urbana. 
111.,  over  Interstate  Highway  74  to  the 
interchange  of  Interstate  Highways  74 
and  57  northwest  of  Champaign,  HI.,  (6) 
Prom  Champaign,  111.,  over  Neil  Street 
to  junction  Interstate  Highway  74  north 
of  Champaign,  HI.,  thence  over  Inter- 
state Highway  74  to  junction  Interstate 
Highway  57.  (7)  From  Champaign,  HI., 
over  U.S.  Highway  150  to  junction  access 
road,  thence  over  access  road  to  junction 
Interstate  Highway  74  north  of  Cham- 
paign, HI.,  thence  over  Interstate  High- 
way 74  to  junction  Interstate  Highway 
57.  (8)   Prran  Urbana,  HI.,  over  Lincoln 
Avenue  to  junction  Interstate  Highway 
74.  thence  over  Interstate  Highway  74  to 
junction    Interstate    Highway    57,    (9) 
From  Champaign.  HI.,  over  access  road 
to  Interstate  Highway  57  west  of  Cham- 
paign, HI., 

(10  >  From  Tuscola,  HI.,  over  U.S. 
Highway  36  to  jimction  Interstate  High- 
way 57,  and  (11)  Prom  Mattoon.  111., 
over  Hlinois  Highway  16  to  Junction  In- 
terstate Highway  57,  (D)  From  jimction 
U.S.  Highway  45  and  Interstate  Highway 
57  south  of  Mattoon.  HI.,  over  Interstate 
Highway  57  to  junction  U.S.  Highway  45 
north  of  Effingham,  HI.,  and  (E)  from 
junction  U.S.  Highway  45  and  Interstate 
Highway  57  north  of  Effingham,  HI.,  over 
Interstate  Highway  57  to  Marion,  HI., 
with  the  following  access  routes:  (1> 
From  Effingham.  HI.,  over  access  road  to 
junction  Interstate  Highway  57  west  of 
EfBngham,  HI..  (2)  Prwu  junction  un- 
numbered highway  and  Illinois  Highway 
37  two  miles  south  erf  Watson.  HI.,  over 
unnumbered  highway  to  junction  Inter- 
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state  Highway  57.  (3)  From  Farina,  HI., 
over  Illinois  Hl^way  185  to  junction  In- 
terstate Highway  57.   (4)    Prom  Salem, 
HI.,  over  U.S.  Highway  50  to  junction  In- 
terstate   Highway    57,    (5)     Prom    Mt. 
Vernon,  HI.,  over  U.S.  Highway  460  to 
junctiCHi    Interstate    Highway    57,    (6) 
Prom  Benton,  HI.,  over  Illinois  Highway 
14  to  jimction  Interstate  Highway  57.  (7) 
Prom  West  Frankfort,  HI.,  over  Illinois 
Highway    149    to    junction    Interstate 
Highway  57.    (8)    Prcrni  Johnston  City, 
111.,  over  unnumbered  highway  to  junc- 
tion Interstate  Highway  57.   (9)    Prom 
Herrin.  111.,  over  Illinois  Highway  148  to 
junction  unnumbered  highway,  thence 
over  unnumbered  highway  to  junction 
Interstate  Highway  57,  and  (10)  Prom 
Marion,  111.,  over  Illinois  Highway  13  to 
junction  Interstate  Highway  57  and  re- 
turn over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  pertinent  service  routes  as 
follows:  (1)  Prom  Chicago,  111.,  over  U.S. 
Highway  41  to  HammcHid,  Ind.,  thence 
over  Sibley   Blvd.,  to  junction   Hlinois 
Highway  1.  thence  over  Hlinois  Highway 
1  to  junction  Illinois  Highway  17,  thence 
over  Illinois  Highway  17  to  Kankakee, 
HI.,  and    (2)    Prom  Chicago, '  HI.,  over 
city  streets  to  junction  UJ3.  Highway  54. 
thence  over  U.S.  Highway  54  to  junction 
U.S.  Highway  45,  thence  over  U.S.  High- 
way 45  to  junction  Illinois  Highway  37, 
thence    over    Hlinois    Highway    37    to 
Marion,  111.,  and  return  over  the  same 
routes. 

No.     MC-15317     (Deviation     No.     2), 
CROWN  TRANSIT  LINES,  INC.,  1650  N. 
14th  St..  Springfield.  HI.,  filed  Novem- 
ber 9,  1976.  Carrier's  representative:  Ed- 
ward   McNamara,    907    S.    Fourth    St., 
Springfield,  111.  62703.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:  Prcan  Champaign.  HI., 
over  Interstate  Highway  72  to  Spring- 
field.   111.,    with    the    following    access 
routes:   (1>  Prom  Champaign,  111.,  over 
city  streets  to  junction  Interstate  High- 
way 72,  (2)   PYom  Monticello,  111.,  over 
city  streets  to  junction  Interstate  High- 
way 72,  (3)  Prom  Decatur,  HI.,  over  city 
streets  to  junction  Interstate  Highway 
72,  and  (4)  Prom  Springfield,  HI.,  over 
city  streets  to  junction  Interstate  High- 
way 72,  and  return  over  the  same  routes 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  passengers 
and  the  same  property  over  a  pertinent 
service  route  as  follows:  Prom  Cham- 
paign, III.,  over  Hlinois  Highway  10  to 
junction  Illinois  Highway  47,  thence  over 
Illinois  Highway  47  to  junction  Hlinois 
Highway  105,  thence  over  Hlinois  High- 
way 105  to  junction  U.S.  Highway  36, 
thence  over  U.S.  Highway  36  to  Spring- 
field,  HI.,    and   return   over   the   same 
routes. 

Motor  Carrier  Intrastatb 
application  (s) 

NOTICE 

The  following  application  (s)  for  motor 
common  carrier  authority  to  operate  In 
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intrastate  commerce  seek  concurrent 
motor  carrier  authorisation  in  Interstate 
or  foreign  commerce  within  the  limits  ot 
the  intrastate  authority  sought,  pursu- 
ant to  sectirai  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CPR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  the 
time  and  place  of  State  Commissldn 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Texas  Docket  No.  002600A3A,  fUed  No- 
vember    19,     1976.     AppUcant:      RED 
ARROW  FREIGHT  LINES,  INC.,  P.O. 
Box  1897,  San  Antonio.  Tex.  78397.  Ap- 
pUcant's  representative:  James  Doherty, 
P.O.  Box  1945.  Austin,  Tex.  78767.  Certif- 
icate of  Public  Convenience  and  Necessity 
sought  to  amend  common  carrier  motor 
vehicle  certificate  of  Public  Convenience 
and  Necessity  No.  2600  and  to  authorize 
the    transportation    of    General    com- 
modities as  follows:  Between  Bay  City, 
Tex.,  and  the  plantsite  known  as  South 
Texas    Project    Houston    Lighting    and 
Power  Company,  Bay  City,  Tex.,  located 
on  or  adjacent  to  Farm  Road  521  ap- 
proximately 10.5  highway  miles  south- 
west of  Wadsworth,  Tex.,  and  between 
the   plantsite   and   the   intersection   of 
Farm  Road  521  and  State  Highway  35 
over  the  following  routes:  (1)  Prom  Bay 
City  over  State  Highway  60  to  its  inter- 
section with  Farm  Road  521,  thence  over 
Farm  Road  521  to  the  plantsite,  thence 
over  Farm  Road  521  to  its  intersection 
with  State  Highway  35,  serving  the  plant- 
site  and  all  intermediate  points  on  Farm 
Road  521  and  serving  its  junction  with 
State  Highway  35  as  a  point  of  joinder; 
and  (2)  From  Bay  City  over  State  High- 
way 60  to  its  Intersection  with  Farm  Road 
2668,  thence  over  Farm  Road  2668  to  its 
intersection  with  Farm  Road  521,  thence 
over  Farm  Road   521   to  the  plantsite. 
Service  in  interstate  or  foreign  commerce 
Is  proposed  pursuant  to  the  provisions  of 
Section  206(a)  (6)  of  the  Interstate  C<»n- 
merce  Act.  Applicant  proposes  to  tack 
and  to  coordinate  the  proposed  additional 
services  with  all  services  authorized  in 
intrastate  commerce  under  Texas  Certif- 
icate No.  2600  and  with  all  service  au- 
thorized in  interstate  and  foreign  com- 
merce   under    authorities    granted,  in 
Docket  No.  MC  22^  and  all  Subs  there- 
under. No  dupMcsCte  authority  is  sought. 
HEARING:  Date,  time  and  place  will 
be  scheduled  January  24,  1977.  Requests 
for  procedural  information  should  be  ad- 
dressed to  the  Texas  Railroad  Commis- 
sion, P.O.  Drawer  12967,  Capitol  Station, 
Austin,Tex.  78711  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 
By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

I  PR  Doc. 76-37601  PUed  15-22-76:8:45  am  J 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATIOfI  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  Nos.  13582  and  14317;  Amdt.  Sl-136| 

PART  91— GENERAL  OPERATING  AND 

*  FLIGHT  RULES 

Subpart  E — Operating  Noise  Limits  [NEW] 

Phased  Compliance  With  Part  36  Noise 
Limits  By  Torbojets  With  Maximum 
Weights  Greater  Than  75.000  Pounds 

•  The  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Part  91)  is  to  achieve  fur- 
ther relief  and  protection  to  the  public 
from  aircraft  noise  by  requiring  certain 
previously  excepted  airplanes  to  meet 
present  Federal  noise  standards  in  ac- 
cordance with  a  phased  time  schedule 
ending  on  January  1.  1985.  This  amend- 
ment Implements  a  decision,  approved  by 
the  President  on  October  21.  1976.  and 
announced  in  a  comprehensive  Aviation 
Noise  Abatement  Policy  Statement  issued 
by  the  Seoretary  of  Transportation  and 
the  Federal  Aviation  Administrator  on 
November  18,  1976.  It  extends  current 
Federal  -noise  standards  to  domestic  com- 
mercial airplanes  in  not  more  than  eight 
years  from'January  1.  1977.  • 

This  amendment  applies  to  U.S.  regis- 
tered civil  subsonic  turbojet  airplanes 
with  maximum  weights  greater  than 
75,000  pounds.  It  applies  to  airplanes  with 
standard  airworthiness  certificates,  if 
those  airplanes  are  not  engaged  in  for- 
eign air  commerce.  For  airplanes  op- 
erated under  Parts  121  and  135  of  the 
Federal  Aviation  Regulations,  dates  for 
progressive  fleet  compliance  with  Part  36 
are  also  prescribed  in  this  amendment,  as 
follows : 

1.  January  1,  1981.  for  at  least  one 
quarter  of  the  four-engine  airplanes  with 
low  bypass  ratio  engines. 

2.  January  1.  1981,  for  at  least  one 
quarter  of  the  four-engine  "pure  jets." 

3.  January  1,  1981,  for  at  least  one  half 
of  all  other  airplane  types. 

4.  January  1.  1983.  for  at  least  one  half 
of  the  four-engine  airplanes  with  low  by- 
pass ratio  engines. 

5.  January  1, 1983,  for  at  least  one  half 
of  the  four  engine  "pure  jets." 

6.  January  1.  1983,  for  all  other  air- 
plane types. 

This  document  also  contains  a  notice 
of  FAA's  decision  not  to  prescribe  oper- 
ating noise  limits  for  aircraft  engaged  in 
foreign  air  commerce  (Including  opera- 
tions under  Part  129  of  the  Federal  Avia- 
tion Regulations) .  or  for  airplanes  weigh- 
ing 75.000  fwunds  or  less,  at  this  time. 
This  amendment  is  issued  pursuant  to 
5  611  of  the  Federal  Aviation  Act  of  1958 
(herein  called  "the  Act") . 

While  this  amendm^ent  is  expected  to 
produce  significant  improvements  in  the 
noise  environment  at  major  airports, 
substantial  local  action  will  be  necessary 
to  complement  the  noise  reduction  ic- 
tions  of  the  Federal  Government  and  air 
carriers.  The  only  successful  attaclt  that 
can  be  launched  on  the  overall  problem 
of  aircraft  noise  is  one  that  Involves  the 
cooperative  participation  of  all  levels  of 
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government,  as  well  as  airport  operators, 
air  carriers,  manufacturers,  and  airport 
neighbors.  The  responsibilities  of  all  of 
these  parties  are  stated  in  detail  in  the 
"Aviation  Noise  Abatement  Policy." 
(herein  called  "the  Policy  Statement") 
of  November  18,  1976.  That  document  is 
in  the  public  i-ules  docltet  for  this  amend- 
ment. 

In  addition  to  the  Policy  Statement, 
the  FAA  has  issued  a  final  environmental 
impact  statement  (EIS).  dated  Novem- 
ber 10.  1976,  concerning  this  amend- 
ment. This  document  (herein  called  "the 
EIS")  has  been  placed  in  the  public  rules 
docket  for  this  amendment.  It  contains 
detailed  analyses  concerning  the  need  for 
this  amendment  and  its  estimated  costs 
and  benefits.  The  EIS  contains  a  detailed 
IL^ting  of  the  affected  civil  turbojet  fleet 
and  fleet  forecasts  developed  by  the  FAA. 
These  data  were  used  in  the  environ- 
mental and  inflationary  impact  analyses 
supporting  this  regulatory  action. 

As  stated  below,  compliance  with  this 
amendment  can  be  achieved  by  the 
acoustical  modification,  or  "retrofit,"  of 
noncomplying  airplanes  or  through  their 
replacement  with  complying  airplanes. 
While  the  cost  and  benefit  analysis  in  the 
EIS  indicates  that  prolonged  retention 
of  certain  aircraft  would  be  uneconomical 
due  to  increased  maintenance  and 
higher  fuel  cost  dttferentials.  the  replace- 
ment policy  of  individual  operators  will 
depend  on  their  capital  investment  plans 
and  financial  capability. 

It  should  therefore  be  stressed,  at  the 
outset,  that  the  purpose  of  this  amend- 
ment is  not  *o  force  the  retrofit  of  older 
airplanes,  but  rather  to  encourage  each 
operator  to  adopt  whatever  means  of 
achieving  compliance  Is  best  suited  to 
his  individual  economic  situation.  This 
may  Involve  replacement  of  older  air- 
planes by  new  technology  airplanes,  the 
retrofitting  of  his  current  fleet,  or  a  mix- 
ture of  these  options.  However,  the  FAA 
recognizes  the  advancements  In  energy 
efficiency,  safety,  noise  reduction,  and 
engine  emissions  that  are  offered  by  new 
technology  airplanes.  This  amendment  is 
intended  to  encourage  the  Introduction 
of  the  newest  generation  of  airplanes 
into  the  fleet  as  soon  as  practicable.  To 
maximize  the  incentive  to  replace  rather 
than  retrofit  older  airplanes,  this  amend- 
ment provides  for  a  carefully  controlled 
and  limited  extension  of  the  January  1. 
1981,  and  January  1,  1983.  compliance 
dates  for  operators  who  elect  to  replace 
these  older  airplanes  with  new  airplanes 
that  comply  with  Part  36. 

At  the  direction  of  the  President,  the 
Secretary,  on  December  1,  1976,  con- 
ducted a  public  hearing  on  the  need  for 
special  financing  measures  to  assure 
timely  compliance  with  this  amendment, 
with  particular  emphasie  on  the  replace- 
ment of  the  older,  noisier  four-engine 
airplanes.  The  Secretary  will  make  a  rec- 
ommendation to  the  President  by  De- 
cember 31,  1976. 

I.  Background:  The  Need  for  this 
Amcndmknt 

The  current  U.S.  fleet  Is  comprised  of 
some  2,100  large  M  aircraft.  Of  these, 
1,600  (about  three-fourths)  do  not  cur- 


rently comply  with  Part  36  noise  stand- 
ards. It  has  been  estimated  that  between 
1,300  and  1,600  of  these  n<mcomidyln« 
aircraft  would  remain  in  service  through- 
out the  1970s  and  possibly  some  50  per- 
cent would  be  in  service  by  1990  if  there 
were  no  Federal  action. 

In  extMiding  the  Part  36  noise  stand- 
ards to  airplanes  currently  In  operation, 
the  FAA  is  acting  pursuant  to  section  611 
of  the  Act,  which  directs  the  FAA  to 
afford  present  and  future  relief  and  pro- 
tection to  the  public  health  and  welfare 
by  the  control  and  abatement  of  aircraft 
noise,  after  considering  whether  noise 
abatement  regulations  are  consistent 
with  the  highest  degree  of  safety  In  air 
commerce  and  are  economically  reason- 
able, technologically  practicable,  and 
appropriate  for  the  particular  type  of  air- 
craft. This  amendment  to  the  Federal 
Aviation  Regulations  is  the  result  of 
several  years  of  study  of  these  factors  by 
the  FAA  and  consultation  with  the 
Secretary  of  Transportation  and  the 
Environmental  Protection  Agency  (EPA) 
In  order  to  assure  the  fullest  possible 
consideration  of  the  public  health  and 
welfare,  safety,  economic  reasonableness, 
and  technological  practicability. 

The  FAA  and  other  Federal  agencies 
have  been  developing  a  comprehensive 
program  to  reduce  public  exposure  to  air- 
craft noise.  In  addition  to  FAA-sponsored 
research  In  reduction  of  turbomachinery 
noise  through  the  use  of  soimd  absorb- 
ing materials  (SAM).  NASA  has  con- 
ducted a  parallel  program  which  In- 
cluded SAM.  but  also  focuses  on  reduc- 
tion of  JT8D  jet  exhaust  noise  by  rede- 
sign of  the  engine  itself  by  increasing  the 
engine  bypass  ratio  through  replacement 
of  the  two-stage  fan  with  a  larger  diam- 
eter single-stage  fan  (refan).  Comple- 
menting these  programs  in  source  noise 
reduction,  FAA  and  NASA  have  also  been 
exaiolnlng  the  use  of  operational  proce- 
dures for  further  reductions  in  noise. 
This  amendment  does  not  signify  an  end 
to  this  Important  research,  which,  with 
other  related  research,  will  continue  In 
Its  effort  to  ensure  the  broadest  possible 
attack  on  the  aircraft  noise  problem. 

As  more  fully  discussed  below  in  rela- 
tion to  public  comments,  aircraft  noise 
is  a  significant  annoyance  for  six  to 
seven  million  persons  in  the  United 
States.  The  problem  Is  particularly  seri- 
ous at  some  of  the  major  airports.  It  rep- 
resents, moreover,  a  significant  or  poten- 
tial problem  for  residents  living  near 
many  other  airports  across  the  nation. 
Aircraft  noise  is  a  problem  of  national 
scope  because  a  significant  portion  of  the 
American  people  are  affected  by  It  at 
many  locations  throughout  the  country. 
Airplane  noise  is  also  a  peculiarly  local 
problem,  varying  substantially  among 
airport  communities  depending  on  the 
air  service  provided,  the  type  and  fre- 
quency of  operations,  the  airport  design 
and  geographical  arrangement,  the  mix 
of  equipment  and  route  patterns,  the 
numbers  of  people  who  live  nearby  and 
their  reaction  to  aircraft  noise,  and  the 
general  compatibility  of  land  use  in  the 
surrounding  areas. 

The  aircraft  noise  issue  became  in- 
creasingly important  in  the  eaily  IMOs 


as  airlines  Introduced  jet  aircraft  to 
their  fleets.  The  rapidly  increasing  niun- 
ber  of  commercial  jet  operations  in  the 
latter  part  of  the  decade  further  in- 
creased the  importance  of  this  problem. 
Because  of  its  adverse  effect  on  people, 
noise  was  soon  recognized  as  a  major 
constraint  on  the  further  developm«it 
of  commat:lal  aviation.  Tlie  engine 
manufacturers  and  the  Federal  Govern- 
ment both  engaged  in  ejctensive  research 
into  quieting  jet  engines.  In  1968,  Con- 
gress gave  the  FAA  the  responsibility  to 
regulate  aircraft  design  and  equipment 
for  noise  reduction  purposes,  and  the 
FAA  then  embarked  upon  a  long-term 
program  of  controlling  aircraft  noise  at 
its  source. 

Of  fixf  six  to  seven  million  persons 
subject  to  significant  aircraft  noise,  ap- 
proximately 600,000  reside  In  areas  that 
are  severely  impacted.  Severe  noise  Im- 
pacts Include  disturbances  of  the  normal 
activities  of  airport  neighbors — their 
conversation,  sleep,  and  relaxation — and 
degrades  the  quality  of  life.  Based  on  an 
analysis  of  citizen  and  Congressional 
comjslaints,  the  Imposition  of  alrpwrt  use 
restrictions,  litigation,  and  the -number 
of  persons  affected,  the  FAA  has  Identi- 
fied many  airports  where  noise  Is  an 
issue.  A  1974  Department  of  Transpor- 
tation study  of  23  major  airports  identi- 
fied eight  airports  that  have  neighboring 
populations  of  over  25,000  residing  with- 
in noise  contours  representing  serious 
noise  annoyance,  and  13  airports  with  at 
least  100.000  persons  residing  within 
noise  contours  representing  considerable 
noise  annoyance.  For  the  23  airports  sur- 
veyed, five  million  people  live  within 
these  noise  contours  (described  In  the 
Policy  Statement  and  EIS  as  noise  expo- 
sure forecast  (NEP)  30  and  40  contours) . 
In  addition,  the  Air  Transport  Associa- 
tion has  identified  many  aiiports  as 
"noise  sensitive,"  including  several  not 
treated  in  the  23-Airports  Study.  The 
affected  airports  are  identified  in  the 
Policy  Statement. 

As  a  result  of  the  Impact  of  alrcsaft 
noise  on  airport  neighbors,  serious  pres- 
sures have  developed  that  could  threaten 
the  continued  growth  of  a  healthy  air 
transportation  system,  rniese  pressures 
Include  restrictions  on  airport  usage 
such  as  curfews,  restrictions  on  the  use 
of  certain  aircraft,  opposition  to  airport 
development,  and  serious  liability  ex- 
posure for  existing  airports.  For  ex- 
ample, over  the  past  five  years,  airport 
proprietors  have  paid  out  over  twenty- 
five  million  dollars  in  legal  judgments 
and  settlements  In  noise  related  suits  and 
have  spent  over  three  million  dollars  in 
legal  fees  and  other  legal  defense  costs. 
This  Is  in  addition  to  the  monies  beiag 
spent  by  airport  proprietors  In  acquiring 
land  adjacent  to  their  airports  and 
soundproofing  affected  buildings  such  as 
schools,  residences,  and  public  buildings. 

The  health  of  the  air  transportation 
system  is  inseparable  from  the  health  of 
the  national  airport  system.  There  are 
now  over  13,000  puMic  aiiports  operat- 
ing in  the  United  States,  These  aiiports 
vary  widely  in  their  siae,  dosoiess  to 
po|>ulated  areas,  and  aircraft  mix.  Some 
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of  these  aiiTorts  are  among  the  busiest 
in  the  world,  with  84  airports  having 
more  than  200.000  annual  operations, 
160  aiiports  having  more  than  150,000 
operations  each  year,  and  well  over  200 
airports  having  more  than  100.000  such 
operations.  The  busiest  airports  are  gen- 
erally located  in  the  vicinity  of  the 
larger  metropoUtan  areas,  where  the 
population  is  concentrated. 

The  critical  conclusion  c(Mning  out  of 
the  many  years  of  FAA  review  of  this 
problem  Is  that,  both  from  the  stand- 
point of  the  quality  of  life  in  airport 
environments  and  from  the  standpoint 
of  the  preservation  of  a  strong  airport/ 
air  transportation  system.  Federal  acticna 
is  required  to  ensure  that  commercial 
aircitift  comply  with  Part  36  noise  levels 
within  the  next  decade.  The  normal  in- 
centives of  the  private  marketidace  are 
not  expected  to  achieve  this.  Fleet  fore- 
casts through  the  1990's  bear  this  out, 
as  more  full  discussed  below.  Tliis 
amendment  is  essential  to  provide  the 
catalyst,  and  the  legal  framework,  for 
a  comprehensive,  cooperative  effort  by 
Federal,  State,  and  local  govemm^its, 
by  air  carriers  and  manufacturers,  and 
by  airport  neighbors,  to  achieve  mean- 
ingful relief  from  aircraft  noise  and  also 
preserve  the  strwigth  of  our  vital  air 
transportation  and  airport  system. 

II.  History  of  This  Amendment 

1.  Part  36  of  the  Federal  Aviation 
Regulations  "Noise  Standards:  Aircraft 
Type  Certification"  (34  PB  18365;  No- 
vember 18, 1969) ,  which  became  effective 
December  1,  1969,  originally  prescribed 
noise  measurement,  noise  evaluation, 
and  noise  level  requirements  for  the  is- 
suance of  type  certificates,  and  changes 
to  those  certificates,  for  subsonic  trans - 
p<Hl;  category  airplanes,  and  for  sub- 
sonic turbojet  engine-powered  airplanes, 
regardless  of  category.  That  regulation 
Initiated  the  noise  abatement  regulatory 
program  of  the  FAA  imder  the  statutory 
authority  of  Pub.  L.  90-411  (July  21, 
1968)  which  added  section  611  to  the 
Act. 

2.  On  November  4,  1970,  the  FAA  pub- 
lished Notice  No.  70-44,  an  advanced 
notice  of  proposed  rule  making 
(ANPRM)  entiUed  "ClvU  Airplane  Noise  * 
Reduction  Retrofit  Requirements"  (35 
FR  16960) .  That  ANPRM  proposed  the 
retrofitting  of  existing  subsonic  turbo- 
jet engine-powered  airplanes  to  achieve 
compliance  with  Part  36  noise  levels. 

3.  After  considering  the  comments  In 
response  to  Notice  70-44,  on  March  22, 
1974,  the  FAA  issued  a  notice  of  pro- 
posed rule  making  (Notice  74-14)  en- 
titled "Civil  Aircraft  Fleet  Noise  Re- 
quirements" (39  FR  11302;  ^March  27, 
1974).  That  notice  proposed  that  civil 
subsonic  turbojet  engine-powered  air- 
planes with  maximum  weights  of  75.000 
pounds  or  more  be  required  to  comply 
with^Part  36  noise  standards.  Notice  74- 
14  contained  proposals  applying  to  clvH 
subsonic  turbojet  engine-powered  air- 
planes weighing  75,000  pounds  or  more, 
and  operated  under  Parts  91,  121,  123, 
129,  and  135.  CMuments  received  in  re- 
sponse to  that  NPRM  have  been  care- 
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fully  reviewed  (together  with  comments 
in  response  to  Notice  75-5,  which  is  dis- 
cussed below)  in  the  issuance  of  this 
amendment. 

4.  On  December  13,  1974  <39  FR 
43422),  the  Council  on  Environmental 
Quality  (CEQ)  published  in  the  FfeoERAL 
Register  a  notice  of  availability  for  pub- 
lic review  and  cmnment  with  respect  to 
a  draft  environmental  impact  statement 
prepared  by  the  FAA  regardhig  the  rule 
proposed  in  Notice  74-14. 

5.  On  January  28,  1975,  pursuant  to 
section  611  (c)  (1 )  of  the  Act,  as  amended 
by  the  Noise  Control  Act  of  1972  (Pub.  L. 
92-574),  the  EPA  submitted  to  the  FAA 
its  recommended  regulation  to  amend 
Part  91  to  require  aU  civil  subsonic  tur- 
bojet engine-powered  airplanes,  includ- 
ing those  weighing  less  than  75,000 
pounds,  to  comply  with  the  noise  stand- 
ards of  Part  36  before  June  30,  1978.  Ac- 
cordingly, under  section  611(c)  (1)  of  the 
Act.  the  FAA  published  Notice  75-5. 
"Civil  Subsonic  Turbojet  Engine-Pow- 
ered Airplanes:  Noise  Retrofit  Require- 
ments" (40  FR  8218;  February  26,  1975) . 
On  Mar(9i  18.^975,  pursuant  to  a  notice 
of  public  hearing  (40  FR  8243;  February 
26,  1975),  the  FAA  conducted  a  public 
hearing  in  Washington,  D.C.,  to  afford 
interested  persons,  the  opportunity  to 
submit  written  and  oral  comments  and 
present  views,  data,  or  arguments  re- 
garding the  EPA-recommended  regula- 
tion. 

6.  Pursuant  to  section  611(b)(1)  of  the 
Act,  the  FAA  has  consulted  with  the 
Secretary  of  Transportation  and  ElPA 
prior  to  adoption  of  this  amendment. 
Also,  submission  of  this  amendment  to 
the  EPA  for  review  prior  to  its  adoption 
was  accomplished  In  accordance  with 
section  309  of  the  Clean  Air  Act,  as 
amended  (42  UJ5.C.  1857  h-7).  and  the 
guidelines  of  CBQ  contained  in  40  CFR 
1500.9(b). 

7.  As  discusa^  above,  a  final  environ- 
mental impact  statement,  reflecting  this 
amendment  and  the  comments  received 
on  the  draft  EIS  was  issued  on  Novem- 
ber 10,  1976,  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of  1969 
and  implementing  guidelines  of  the  CEQ. 
the  Department  of  TransportaUon,  and 
thePAA. 

III.  Relationship  to  Prior  Rule  Making 

This  amendment  is  an  imitortant  part 
of  the  FAA's  overall  aircraft  noise  con- 
trol and  abatement  program.  The  adop- 
tion of  Part  36  In  1969  required  new  air- 
plane types  to  be  markedly  quieter  than 
the  generation  of  turbojets  developed  in 
the  late  1950's  and  early  19€0's.  Since 
the  adoption  of  Part  36,  the  FAA  has 
issued  a  number  of  notices  proposing 
amendments  to  its  provisions  and,  sub- 
sequent to  notice  and  pubUc  procedure, 
has  adopted  those  amendments  which 
have  been  found  to  be  consistent  with  the 
duties  contained  in  section  611  of  the" 
Act.  Those  amendments  have  Increased 
the  protection  of  the  public  health  and 
welfare  by  providing  for  the  necessary 
control  suid  abatemoit  of  aircraft  noise 
and  sonic  boom.  Further  amendments 
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are  currently  under  consideration  by  the 
FAA  for  future  issuance. 

In  issuing  ameiulinents  under  the  au- 
thority of  section  611  of  the  Act,  factors 
which  the  PAA  must  consider  Include  the 
following: 

1.  Available  data  relating  to  aircraft 
noise,  including  the  results  of  research, 
development,  testing,  and  related  evalua- 
tion activities. 

2.  The  views  and  positions  of  other 
Federal.  SUte.  and  interstate  agencies. 

3.  Whether  the  proposed  regulations 
are  consistent  with  the  highest  degree  of 
safety  in  air  commerce  and  atr  trans- 
portation in  the  public  Interest. 

4.  Whether  pr(«)0sed  regulations  are: 

a.  Ec<x»omically  reasonable; 

b.  Technologically  practicable:  and 

c.  Appropriate  for  the  particidar  types 
of  aircraft,  aircraft  engines,  applicance. 
or  certificates  to  which  they  would  apply. 

5.  The  extent  to  which  the  proposed 
regulatlMis  ccmtribute  to  providing  pro- 
tection to  the  public  healtb  and  welfare 
by  carrying  out  the  purpose  of  section 
611  of  the  Act. 

Thus,  in  furtherance  of  its  aircraft 
noise  policy  and  its  responsibility  to  issue 
appropriate  rules  for  the  contnd  and 
abatement  ot  aircraft  noise  and  sonic 
boom,  the  PAA  has  adooted  the  follow- 
ing amendments  to  the  FARs: 

1.  Amendment  36-1  (34  PR  18815;  No- 
vember 25.  1969)  amended  Appendix  C 
of  Part  36  regarding  noise  test  proce- 
diu-es  and  standards,  to  ensure  that  the 
approach  noise  test  is  conducted  with 
the  aircraft  in  the  configuration  that  is 
used  for  safety  purposes  during  type 
certification  and  that  the  test  conditions 
do  not  contribute  to  measured  noise 
levels  less  than  those  generated  in  nor- 
mal operation  of  the  aircraft. 

2.  On  March  28.  1973,  the  PAA  pub- 
lished in  the  Pedeiul  Register  an 
amendment  to  Part  91  (Amendment  91- 
112;  38  PR  8051)  to  prohibit  unauthor- 
ized operation  of  civil  aircraft  at  super- 
sonic speeds  over  the  United  States. 

3.  Under  Amendment  38-2  (38  PR 
29569;  October  26.  1973).  the  number 
of  aircraft  subject  to  Part  36  require- 
ments was  Increased  significantly.  All 
sulisonic  turbojet-powered  airplanes  and 
transport  category  airplanes  produced 
after  January  1,  1974,  including  those 
produced  under  type  designs  certificated 
before  the  original  Part  36  compliance 
dates,  were  required  to  comply  with  the 
noise  level  requirements  of  Part  36,  re- 
gardless of  the  date  of  the  type  certifi- 
cate. 

4.  In  1974,  the  PAA  issued  Amendment 
36-3  (39  PR  43830:  December  19,  1974) 
to  increase  the  stringency  of  the  condi- 
tions under  which  applicants  for  an 
acoustical  change  approval  must  show 
that  issuance  of  authorization  of  type 
design  changes  of  affected  turbojet- 
powered  airplanes  and  transport  cate- 
gory airplanes  would  not  result  in  an  In- 
crease of  takeoff  or  sideline  noise  levels 
of  those  aircraft. 

5.  Propeller-driven  airplanes  with 
maximimi  certificated  weights  less  than 
12,500  pounds  were  made  subject  to  Part 
S6  noise  requirements  in  late  1974,  when 


Amendment  3«-4  (40  FR  10»;  January 
6,  1975)  was  Issued.  As  amended.  Part  36 
prescribes  noise  standards  and  test  pro- 
cedures and  conditions  for  new  type 
designs  of  normal,  utility,  acrobatic, 
transport,  and  restricted  category  pro- 
peller-driven small  airplanes.  It  also 
prescribes  fioise  regulations  for  issuing 
standard  airworthiness  and  restricted 
category  airworthiness  certificates  for 
newly  produced  propeller-driven  small 
airplanes  and  prohibits  acoustical 
changes  in  type  designs  of  those  air- 
planes that  would  increase  their  noise 
level  emissions  beyond  the  prescribed 
limits. 

6.  Amendment  36-5  (41  PR  35053;  Au- 
gust 19.  1976)  amended  provisions  of 
Part  36  relating  to  noise  type  certifica- 
tion and  acoustical  change  approvals  in 
Subpart  A  and  Appendices  A.  B.  and  C. 
Those  amendments  involved  the  techni- 
cal procedures  and  standards  for  meas- 
uring and  evaluating  the  noise  emissions 
in  the  noise  tests  of  civil  subsonic  turbo- 
jet-powered airplanes  and  transport 
category  large  airplanes. 

7.  Recently,  based  on  its  consideration 
of  recommended  regulations  submitted 
to  it  by  EPA  imder  S  611(c)  (1)  of  the 
Act,  the  PAA  adopted  certaha  amend- 
ments and  issued  notices  of  proposed 
rule  making  imder  section  611  (b>  of  the 
Act.  The  FAA  Issued  the  foUowing  regu- 
latory actions: 

a.  Amendment  36-6  (issued  Decem- 
ber 17.  1976)  amended  the  noise  test 
provisions  applicable  to  propeller-driren 
small  airplanes.  That  amendment  in- 
volved the  noise  measurement  and  eval- 
uation provisions  and  the  noise  test 
engine  power  setting  requirements  in 
Appendix  F  of  Part  36. 

b.  The  EPA-proposed  rule  contained  in 
Notice  74-39  (40  PR  1061;  January  6. 
1975)  also  concerned  noise  test  require- 
ments and  operating  limitationB  for  those 
propeller-driven  smaU  airplanes  designed 
for  agricultural  or  flreflghttng  operation 
purposes  and  which  do  not  comply  with 
Part  36  noise  limits.  After  due  consider- 
ation of  that  proposal,  the  PAA  con- 
cluded that  an  appropriate  regulatory 
constraint  on  the  operation  of  those  air- 
planes was  beyond  the  scope  of  Notice 

•  74-39.  Accordingly,  the  PAA  has  recently 
issued  an  NPRM  which  proposes  to  pro- 
hibit operation  of  those  airplanes  that 
do  not  comply  with  Part  36,  excep*  to  the 
extent  necessary  to(l)  accomplish  the 
work  activity  directly  associated  with  the 
special  purpose  for  which  the  airplane  is 
designed  and  (2)  conduct  certain  other 
limited  oiperations  related  to  that  pur- 

DOS  6 

c.  Amendment  91-134  (41  PR  52388: 
November^,  1976)  amended  Part  91  for 
noise  abatement  purposes  to  require  that 
a  pilot  in  command  of  a  civil  turbojet - 
powered  airplane  use  the  lowest  author- 
ized flap  setting  consistent  with  safety. 

d.  After  review  of  the  EPA  proposed 
rule  contained  in  Notice  75-35  (40  PR 
44256;  September  25, 1975)  regarding  the 
use  of  reduced  flap  settings  for  noise 
abatement  purposes,  the  FAA  concluded 
that  a  regiilatory  action  in  addition  to 
the  amendment  adopted  In  Amendment 
91-134  should  be  considered  for  adoption. 


Accordingly,  the  PAA  issued  Notice  76- 
28  (41  PR  52396;  Ntwember  39,  1976) 
in-oposing  an  amendment  to  Part  91  to 
require  that  the  landing  flap  setting  for 
turbojet-powered  airpltuies  be  delayed 
until  at  or  below  1,000  feet  above  the  air- 
port elevation,  unless  a  landing  flap  act- 
ting  at  a  higher  tUtitude  is  necessary  In 
the  interest  of  safety. 

IV.  Comments  on  Notice  No.  74-14  and 
Notice  No.  75-5 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  this  rule 
making  by  submitting  comments  to  ttie 
regulatory  docket  fot  each  notice  and  by 
participating  in  a  public  hearing  on  the 
matters  contained  in  Notice  75^.  Ttie 
written  comments  to  the  dockets  and  the 
written  and  oral  presentations  made  at 
the  public  hearing,  which  were  made  a 
part  of  the  docket  for  Notice  75-5.  hawe 
been  reviewed  and  all  matters  contained 
in  those  dockets  have  been  considered  in 
the  issuance  of  this  amendment. 

While  there  are  some  significant  dif- 
ferences between  tlie  proposals  in  Notice 
74-14  and  Notice  75-6,  the  major  issues 
concerning  the  need  for  the  further  re- 
duction of  aircraft  noise  at  the  source 
and  the  means  by  which  that  noise  re- 
duction should  be  achieved,  including 
the  questions  of  when  it  should  be  ac- 
complished, were  raised  In  response  to 
both  notices.  Over  800  comments  were 
submitted  to  the  two  regultitory  dockets. 
The  two  notices  of  propoeed  rule  making 
attracted  comments  from  a  wide  range  of 
interests.  Including  individual  private 
citizens:  citizen  groups;  airport  operators 
and  operating  authorities:  environmen- 
tal interest  groups;  Federal,  State,  and 
local  government  Ijodies;  f(M«ign  govern- 
ments and  entities;  aviation  trade/ in- 
dustry associations;  dconestic  and  foreign 
aircraft  and  sdrcraft  engine  manufac- 
turers; and  domestic  and  foreign  air- 
craft owners  and  operators.  * 

The  comments  focused  on  the  follow- 
ing issues :  the  options  or  alternatives  to 
the  proposed  rule  making  that  might  be 
available:  the  effects  of  aircraft  noise  on 
the  public  health  and  welfare,  costs 
versus  benefits,  econ<Hnic  reasonaWenem, 
technological  practicability,  compli&noe 
dates,  the  need  for  tradeoffs,  appro- 
priateness to  particular  aircraft  tjrpes; 
safety;  impacts  of  the  proposed  rule  on 
energy  consumption  and  aircraft  emis- 
sions; and  miscellaneous  issues.  These 
comments  are  discussed  bdow. 

A.  alternatives  to  the  proposed 

REGTn.ATION 

Virtually  every  cwnmenter  expressed 
support  for  the  goal  of  aircraft  ncrise  re- 
ductioi)  or,  more  particularly,  the  need 
for  appropriate  actiwi  to  abate  the  im- 
pact of  noise  annoyance  in  the  airport 
environment.  In  responding  to  the  issues 
involved  in  the  pr(HX)salj^  contained  in 
the  notices,  many  commenters  recog- 
nized the  broader  issues  of  aircraft  noise 
control  going  beyond  source  n<^se  reduc- 
tion. Some  discussed  the  various  meth- 
ods which  may  be  used  to  aichieve  noise 
relief  and  reduce  noise  impact  on  the 
community.  Thus,  the  docket  enn  tains 
suggestions  of  noise  control  acticms  that 
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were  alternative  or  supplemental  to 
those  propoeed  In  the  notices.  Many  of 
these  suggestions  were  beyond  the  scope 
of  the  notices,  such  as  suggestions  for 
specific  flight  procedures.  Other  alterna- 
tives that  were  suggested  included  mat- 
ters beyond  direct  PAA  contarol,  such  as 
land-use  c(Hitrols. 

The  FAA  agrees  with  those  comment- 
ers who  recognize  that  this  rule-making 
action  will  not  eliminate  the  aircraft 
noise  problem.  However,  the  FAA  also 
agrees  with  many  commenters  that  this 
amendment  is  a  necessary  step  towards 
achieving  apprc^rlate  reductions  at  the 
noise  source  and  will  contribute  to  mak- 
ing aircraft  and  airports  more  compat- 
ible with  the  c(xnmiuities  they  affect.  As 
many  commenters  noted,  a  comprehen- 
sive program  Involving  many  levels  of 
government  and  combining  numerous 
noise  control  and  abatement  techniques 
is  needed  to  achieve  the  necessary  pro- 
tection te  the  public  health  and  welfare. 
A  discussion  of  these  other  noise  reduc- 
tion techniques  Is  contained  in  the  EIS 
and  Policy  Statement. 

The  FAA  does  not  agree  with  those 
commenters  who  believe  that  the  use  of 
specific  noise  abatement  operating/flight 
procedures,  or  combination  of  proce- 
dures, would  provide  the  necessary  noise 
control  and  abatement.  Further.,  some 
commenters  mistakenly  believed  that  us- 
ing an  operational  procedure  during  the 
flight  of  a  noncomplying  aircraft  can 
serve  as  a  substitute  for  compliance  with 
Part  36.  While  some  procedures  help  to 
minimize  the  generation  or  the  propa- 
gation of  noise  from  the  aircraft  in 
flight,  their  benefits  to  the  public  health 
and  welfare  are  most  significant  when 
combined  with  other  effective  techniques, 
such  as  the  source  noise  control  that  re- 
sults from  compliance  with  Part  36. 
Operational  procedures  are  not  a  sub- 
stitute for,  but  complement,  limitations 
on  soiirce  noise  generation. 

S(nne  commenters,  particularly  some 
aircraft  owners  and  operators,  suggested 
that  the  PAA  should  permit  the  use  of 
noise  abatement  operating  procedures  as 
an  alternative  to  compliance  with  source 
noise  limits.  The  FAA  notes  that  it  has 
WMislstently  supported  the  use  of  those 
procedures  that  are  in  conformity  with 
the  safe  and  efficient  use  of  the  navigable 
airspace  and  do  not  otherwise  adversely 
affect  safety.  The  significance  of  termi- 
nal area  procedures  and  other  airport 
noise  abatement  techniques  is  discussed 
in  the  Policy  Statement.  Several  com- 
menters recognized  that,  unless  future 
reductions  in  aircraft  noise  emissions  at 
the  source  completely  satisfy  the  need 
for  protection  of  the  pubUc  health  and 
welfare,  supplemental  action  by  aircraft 
and  airport  operators  and  state  and  lo- 
cal govenunental  entities  will  continue 
to  be  needed.  The  PAA  agrees.  However, 
the  PAA  beUeres  that  the  fact  that  noa- 
Pederal  action  is  necessary  is  not  a  justi- 
fication for  delaying  strong  Federal  ac- 
tion to  bring  about  thatiiart  of  the  over- 
all 6(dutlon  that  is  within  Federal  con- 
tnd.  Some  comment^^s  opposing 
adoption  oi  the  proposed  rules  pointed 


to  local  airport  meastires  as  alternative 
means  of  achieving  noise  control.  Since 
many  of  these  matters  are  within  the  au- 
thority arid  control  of  the  local  commu- 
nity, the  FAA  cannot  ensure  that  they 
will  be  acted  upon.  The  FAA  agrees  with 
those  commenters  who  stress  the  impor- 
tant role  of  aggressive  local  action,  in- 
cluding planned  airport  development, 
zoning  and  related  land-use  controls, 
and  the  use  of  sound  suppression  ma- 
terials in  certain  buildings  in  achieving 
the  desired  reduction  oi  aircraft  ncrise 
impact  on  local  communities.  However, 
the  FAA  does  not  agree  with  the  sug- 
gestion by  some  commenters  that  the 
noise  impacted  communities  should  bear 
the  fxill  bupden  of  reducing  aircraft  noise 
around  airp<»-ts.  As  previously  stated,  the 
cumulative  effect  of  the  various  compo- 
nents of  a  aimprehensive  noise  program 
is,  and  is  expected  to  continue  to  be, 
necessary  to  achieve  the  required  pro- 
tection to  the  public  health  and  welfare. 
This  amendment  is  a  significant  Federal 
contribution  to  tliat  comprehaisive 
program. 

B.  impact  on  the  public 

The  disruptive  effect  of  aircraft  noise 
oii  the  quality  of  life,  and  on  the  air 
transpoi-tation  system,  has  been  outlined 
above  and  is  discussed  in  detail  in  the 
Policy  Statement  and  EIS.  Public  com- 
ments fully  support  FAA's  conclusicMis 
concerning  the  impact  of  aircraf  t^oise 
on  the  public. 

As  previously  stated,  vhi-ually  eveiT 
commenter  to  the  two  dockets  and  each 
participant  at  the  public  hearing  ex- 
pressed support  for  the  goal  of  aircraft 
noise  control  and  abatement.  Private 
citizens;  citizens  groups;  Federal,  State, 
and  local  authorities;  and  in  particular, 
airport  operators  and  proprietors 
stressed  the  need  for  present,  as  well  as 
future,  aircraft  noise  reduction  requirs- 
ments.  The  noise  of  air  carrier  aircraft, 
that  is,  the  heavier  turbojet-powered 
airplanes,  was  cited  as  a  principal  target 
for  such  reductions  by  many  comment- 
ers. The  FAA  agrees  that  available  tech- 
nology must  be  applied  in  the  further 
reduction  of  noise  of  those  aircraft.  This 
amendment  accomplishes  that  result 
consistent  with  the  considerations  listed 
in  section  611(d)  of  the  Act. 

More  than  500  comments  cited  the 
need  for  significant  and  immediate  relief 
from  aircraft  noise.  Many  commenters 
furnished  graphic  descriptions  of  the  an- 
noyance and  disrupti<m  of  their  lives 
caused  by  unacceptably  high  levels  of 
aircraft  noise.  Most  of  these  commenters 
urged,  and  many  demanded,  that  the 
FAA  immediately  ad<H>t  the  proposed 
rules  but  with  compliance  sooner  than 
that  pnHX)sed.  Educators,  stud«its, 
nurses,  doctors,  and  others  involved  in 
noise-sensitive  activities  that  are  rou- 
tinely affected  by  the  sound  of  aircraft 
expressed  their  personal  concern  with 
the  disturbance  of  noisy  aircraft.  The 
FAA  agrees  that  the  jn-opoeed  operating 
noise  limits  are  needed  and  must  be  is- 
sued at  this  time.  Further  the  compliance 
dates  tor  acc<Mnplishing  those  reductions 


should  be  set  at  the  earliest  date  con- 
sistent with  the  statutory  duty  to  c(m- 
sider  economic  reasonableness,  techno- 
logically practicability,  and  flight  safety. 
This  amendment  achieves  that  result. 

The  PAA  agrees  that  since  econom- 
ically reasonable  technology  is  currently 
available  for,  .and  is  employed  on,  new 
production  aircraft  of  the  same  basic 
type  designs  as  certain  older  aircraft  in 
the  existing  fleet,  there  remains  no  justi- 
fication for  not  requiring  the  use  ot  that 
noise  reduction  technology  on  older 
models  of  similar  aircraft  types  if  the 
operators  of  these  older  airplanes  elect 
not  to  replace  them  with  new  techntriogy 
airplanes.  However,  this  has  not  been 
shown  to  be  the  case  for  the  smaller  tur- 
bojet tjTjes,  as  discussed  below  with  re- 
spect to  airplanes  weighing  75,000  pounds 
or  less. 

The  public  comments  regarding  the 
perceived  impacts  of  aircraft  noise  have 
been  reviewed  and  were  found  to  be  use- 
ful and  informative.  Those  caiunents 
have  assisted  the  FAA  in  determining, 
after  due  consideration  of  all  ccMnments, 
that  the  economic  impacts  imposed  by 
this  amendment  are  reasonable  and  ap- 
propriate in  relation  to  the  benefits  to  be 
achieved.  These  costs  and  l)eneflts  are 
discussed  below. 

c.  impact  on  the  fleet:  costs  and 

BENEFITS 

Many  comments  were  received  con- 
cerning the  economic  impacts  of  the 
proposed  rules  on  aircraft  operators  and 
whether  or  not  these  impacts  would  be 
justified  in  terms  of  the  noise  reduction 
l>enefits  to  be  obtained. 

The  comments  addressing  economic" 
impact  concentrated  on  the  following  is- 
sues: costs  of  retrofit,  re-enginlng  or  re- 
placement, technological  practicabiUty, 
refan  availability,  tradeoffs,  appropriate- 
ness to  particular  airplane  types,  and 
compliance  dates. 

With  respect  to  cost  impacts,  com- 
ments indicated  that  "hush  kits"  have 
substantial  cost  elements  since  (1)  they 
are  -expensive  to  manufacture  and  in- 
stall, (2)  they  cause  weight  and  perform- 
ance penalties  leading  to  increased  fuel 
xisage  and  operating  costs,  and  (3)  they 
deflect  expenditure  from  new,  quieter 
airplanes,  which  retards  the  ultimate  in- 
troduction of  appreciably  quieter  new 
airplane  types.  The  FAA  has  fully  re- 
viewed th^e  f£u:tors  and  believes  that  the 
regulation,  as  issued  herein,  adequately 
accounts  for  these  cost  elements.  Eco- 
nomically reasonable  retrofit  hardware  is 
available  for  many  airplane  types.  While 
there  will  necessarily  be  costs  associated 
with  the  manufacturing  and  installation 
of  retrcrfit  hardware,  these  costs,  as  dis- 
cussed more  fully  below  and  in  the  EIS. 
are  considered  by  the  FAA  to  be  reason- 
able, particularly  when  considered  in  re- 
lation to  the  resulting  noise  reducticm 
benefit  which  improves  the  quality  of 
life  and  provides  relief  and  protecticm  to 
the  public  health  and  welfare  from  air- 
craft noise.  The  compliance  dates  and 
replacement  plan  provisions  of  this 
amendment  permit  adequate  fleet  plan- 
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mng  to  prevent  premature  investment  in 
marginally  effective  retreat  technology 
and  allow  the  phasing  in  of  the  most  ad- 
vanced new  airplane  types  to  replace  air- 
planes that  are  becoming  economically 
obsolete. 

One  comment  highlighted  the  vulner- 
ability of  airplane  operators  to  supply 
problems  involving  manufacturers.  For 
example,  it  was  stated  that  a  prime  sup- 
plier of  quiet  nacelle  kits  has  ceased  all 
kit  production  because  of  poor  market 
conditions  and  that  the  production  rate 
will  only  be  known  when  the  size  and 
timing  of  the  market  is  known.  Problems 
associated  with  the  production  of  critical 
forgings  and  other  tooling  equipment 
were  also  stressed.  This  planning  prob- 
lem was  stated  to  be  further  confused  by 
such  unknowns  as  customer  order  size, 
time  of  production,  and  the  inflation 
rate.  The  PAA  believes  that  the  plan- 
ning time  furnished  in  this  amendment, 
and  the  flexibility  that  It  allows,  coupled 
with  the  certainty  of  the  requirement  for 
Part  36  compliance,  will  provide  a  firm 
planning  basis  for  defining  the  retrofit 
market,  establishing  production  sched- 
ules, and  developing  the  best  con^pliance 
options  for  each  operator  who  elects  not 
to  replace  older  airplanes. 

Several  comments  were  received  indi- 
cating that  certain  airplane  types,  such 
as  the  older  four-engine  Eixial  flow  turbo- 
jets,  could  not  economically  be  brought 
into  compliance.  The  Issue  raised  by  this 
objection  Is  whether  or  not  replacement 
of  a  noncomplying  airplane  type  by  a 
complying  airplane  type  should  be  re- 
quired where  the  cost  of  aircraft  modifi- 
cation may  be  great  in  relation  to  the 
value  of  the  airplane  being  modified.  The 
PAA  believes  that,  since  unrestricted  use 
of  noncomplying  airplanes  lessens  the 
public  benefit  resulting  from  compliance 
by  other  portions  of  the  total  fleet,  re- 
placement or  retirement  of  these  air- 
planes should  be  required,  within  rea- 
sonable time  hmits.  Much  attention  has 
been  given  to  such  factors  as  airplane 
useful  life,  amortization,  depreciation, 
and  ultimate  replacement.  Because  of  the 
ample  lead  times  in  this  amendment,  in- 
cluding the  replacement  plan  provls^)ns. 
economically  reasonable  optiwis  are  af- 
forded by  this  amendment. 

A  somewhat  contradictory  pattern  of 
comments  emerged.  Certain  comments 
argued  that  no  firm  dates  could  be  set 
becaiKe  of  the  many  variables  involving 
retrofit  kit  production,  and  stated  that 
no  time  limit  could  be  established  until 
the  FAA  obtains  "guaranteed"  dates 
from  the  manufacturers.  Another  line  of 
comments  stated  that,  while  the  dates 
proposed  were  too  restrictive,  the  estab- 
lishment of  firm  dates  is  essential  to 
begin  the  procurement,  production,  and 
distribution  processes  necessary  for  ef- 
fective fleet  noise  reduction.  Both  of 
'  these  arguments  appear  to  have  merit. 
This  amendment  therefore  accommo- 
dates both  the  need  for  maximum  in- 
dustry initiative  and  the  need  for  a  firm 
compliance  schedule.  This  Is  done  by 
permitting  operators  to  obtain  approval 
of  replacement  plans. 
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This  Is  consistent  with  the  primary 
goal  of  this  amendment  which  Is  to  ex- 
tend the  noise  standards  of  Part  36  to 
the  currently  operating  fleet  of  heavy 
turbojet  airplanes  while  at  the  same  time 
allowing  the  flexibfllty  necessary  to  per- 
mit operators  to  purchase  new  technol- 
ogy airplanes  where  that  option  Is 
superior  to  the  modification  of  older  air- 
planes. A  recent  NASA  study  has  shown 
that  substantial  long-term  (through  the 
year  2000)  reductions  in  noise,  fuel  cotj- 
sumption,  and  air  polluting  emissions  are 
achievable  through  the  development  and 
introduction  of  more  advanced  technol- 
ogy than  that  currently  available.  The 
PAA  believes  that  the  greatest  benefit  to 
the  public  that  could  flow  frcwn  this 
amendment  would  be  the  encouragement 
of  aircraft  operators  and  manufacturers, 
working  together,  to  accelerate  the 
growth  and  application  of  this  new 
technology. 

Many  comhients  to  Notice  75-5  stated 
that  the  dates  proposed  in  the  ncWce 
could  not  be  met  and  must  be  relsuced. 
These  comments  furnished  detailed  In- 
formation on  the  fleet-by-fleet  timing 
problems  involved  in  retrofit.  This  infor- 
mation indicated  that  it  was  not  feasible 
to  comply  with  the  proposed  rule  by 
June  30,  1978,  even  if  aU  retrt^t  type 
design  changes  had  already  been  cer- 
tificated. It  was  estimated  that  up  to 
30  months  would  be  needed  for  availabil- 
ity of  the  first  kit  after  receipt  of  the 
purchase  order.  Two  to  three  months 
more  time  was  urged  as  being  essential 
to  permit  responsible  decisions  concern- 
ing the  placing  of  purchase  orders  with 
manufacturers.  For  aircraft  for  which 
retrofit  type  design  certification,  produc- 
tion engineering,  and  tooling  have  not 
been  accomplished,  time  frames  In  th^ 
order  of  three  years  were  estimated  be- 
fore significant  kit  production  rates 
could  be  achieved,  with  more  time  being 
estimated  for  total  fleet  compliance  for 
these  airplane  types.  Similar  timing 
problems  were  stressed  with  respect  to 
the  replacement  of  older  airplsmes  with 
newer  airplane  types. 

Comments  were  received  concerning 
the  impact  of  the  proposed  compliance 
dates  on  foreign  operators.  For  reasons 
discussed  in  Section  IV  below,  the  FAA 
has  determined  that  a  regiilation  should 
not  be  prescribed  for  foreign  operators 
at  this  time. 

One  comment  pointed  out  that  the 
only  retrofit  kits  that  might  be  developed 
within  shortened  production  schedules 
would  have  unacceptable  losses  in  thrust 
and  increases  in  fuel  consumption.  The 
FAA  is  particularly  conscious  of  the  sec- 
ondary impacts  that  noise  abatement 
type  design  decisions  may  have  on 
safety,  performance,  and  fuel  consump- 
tion throughout  the  remaining  useful 
life  of  an  airplane.  The  dates  prescribed 
in  this  amendment  are  selected  to  per- 
mit the  development,  marketing,  and  in- 
corporation of  hardware  that  is  optimal 
in  all  of  these  respects  for  operators 
electing  not  to  replace  their  older 
airplanes. 

Strong  public  comment  was  received 
urging  that  there  be  no  slippage  in  the 


proposed  dates.  Concern  was  expressed 
that  the  arguments  in  favor  of  further 
delay  had  run  their  course,  were  no 
longer  valid,  and  should  no  longer  be 
controlling.  It  was  stated  that  the  pub- 
lic Interest  requires  that  the  proposed 
dates  be  met  regardless  of  cost  to  the  air- 
lines. Other  comments  recognized  the 
need  to  consider  economic  and  techno- 
logical factors  in  arriving  at  these  com- 
pliance dates,  but  argued  that  the  pro-  , 
posed  dates  adequately  accounted  for 
those  factors  and  should  be  preserved. 

The  great  volume  of  written  and  oral 
comment  received  in  the  docket  and  at 
the  hearing  has  provided  a  clear  perspec- 
tive on  the  magnitude  of  the  problems 
involved  in  overall  fleet  compliance  with 
Part  36.  The  cuinulative  impacts  of  the 
proposed  compliance  dates  on  prototype 
testing— and  construe tlcm,  certification 
testing,  production  engineering,  materi- 
als availability,  procurement  by  opera- 
tors, delivery,  and  aircraft  modification 
and  downtime  scheduling  have  been  re- 
viewed. In  the  preproduction  phase,  for 
example,  an  engine  manufacturer  indi- 
cated that  a  critical  timing  constraint 
on  the  production  of  retrofit  kits  is  the 
extremely  limited  forging  press  capacity 
of  his  supplier,  and  the  time  (estimated 
as  four  years)  required  for  this  supplier 
of  aluminum  forgings  to  increase  his  pro- 
duction capacity.  In  summary,  the  infor- 
mation received  in  response  to  the  no- 
tice clearly  showed  the  extent  to  which 
the  aircraft  operator,  who  is  the  regu- 
lated person,  is  at  the  end  of  a  long  smd 
complex  chain  of  production  stages  over 
which  he  has  no  direct  control  and  in- 
volving suppliers  whose  schedules  and 
marketing  patterns  are  beyond  FAA  reg- 
ulatory control.  The  compliance  dates  in 
this  amendment  reflect  this. 

Each  potentially  viable  option  for  ac- 
celerating total  fleet  compliance  with 
Part  36  has  l)een  considered  in  its  rela- 
tion to  the  factors  discussed  above. 
Where  possible,  separate  compliance- 
schedules  have  been  established  in  this 
amendment  to  accelerate  compliance  by 
different  segments  of  the  fleet.  However, 
consistent  with  the  duty  specified  In  sec- 
tion 611(d)  of  the  Act,  the  FAA  does  not 
'  believe  that  the  total  elitninatlon  of  non- 
complying  airplanes,  by  retrofit,  replace- 
ment, or  retirement,  c«m  reasonably  be 
mandated  in  less  than  the  time  permitted 
under  this  amendment. 

Several  comments  stressed  the  devel- 
opment of  refan  technology  as  a  supe- 
rior alternative  to  retrofitting  with  quiet 
nacelle  treatment.  These  comments  urge 
that  the  PAA  not  force  the  premature  in- 
corporation of  quiet  nacelle  treatment 
and  then  require  a  later  retrofit  to  In- 
corporate refan  technology.  These  com- 
ments pointed  out  the  wasted  resources 
that  would  result  from  such  a  double 
retrofit.  The  PAA  agrees  in  part  with 
these  comments.  The  lead  times  in  this 
amendment,  and  its  provision  for  ap- 
proval of  alternate  compliance  plans,  are 
intended  to  encourage  and  facilitate  the 
most  flexible  compliance  programs  con- 
sistent with  the  clear  public  need  for  a 
firm  schedule  of  compliance.  However, 
it  should  be  pointed  out  that  the  noise 
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limits  in  this  amendment  will  be  continu- 
ously reviewed,  eoid  notae  reduction  tech- 
nolocy  MSCBsed.  to  determine  whether 
lower  noise  Umtts  should  be  prescribed  in 
the  futune.  Therefore,  compliance  with 
this  amendment  should  not  be  regarded 
as  assuring  that  no  further  retrofit  or 
alndane  replacement  will  be  required  in 
the  future. 

Many  comments  were  received  con- 
cerning the  proposal  to  require  all  oper- 
ators to  comply  with  Part  36  without 
"tradeoffs."  (Under  the  "tradeoff"  pro- 
vlsicnis  of  Appendix  C  of  Part  36,  the  ap- 
plicable noise  limit  may  be  exceeded  at 
one  or  more  measiiring  points  (e.g.  take- 
off or  approach)  if  that  exceedence  is 
offset  by  a  noise  level  at  another  measur- 
ing point,  sach  as  sideline,  that  is  suffi- 
ciently below  the  applicable  limit.) 
Theae  comments  pointed  out  that  cur- 
rent regulations  permit  the  issuance  of 
standard  airwortliiness  certificates  to 
newly  produced  airplanes  of  older  type 
designs  that  use  the  tradeoff  provisions 
of  Part  36  to  show  compliance  with  that 
part.  It  was  stated  that  an  anomolous  sit- 
uation would  be  created  if  an  airplane 
certificated  using  tradeoffs  were  not 
permitted  to  operate  unless  recertlficated 
without  tradeoffs.  This  same  argument 
was  raised  concerning  airplanes  volun- 
tarily brought  into  compliance  with  Part 
36  prior  to  the  issuance  of  operating 
noise  limits.  The  FAA  agrees  with  these 
comments.  For  airplanes  that  were  in 
eompliance  with  Part  36  prior  to  Jsmu- 
ary  1. 11^7,  this  amendmmt  does  not  re- 
quire recertiflcation  to  Part  36  require- 
ments wlttiout  tradeoffs.  This  is  also  the 
case  for  airplanes  that  are  shown  (before 
or  after  January  1,  1977)  to  comidy 
with  Part  36  for  the  original  issuance  of 
a  standard  airworthiness  certificate.  For 
both  classes  of  airplanes,  the  PAA  be- 
lieves that  the  incremesit  of  further  noise 
reduction  to  be  achlered  by  recertiflca- 
tion does  not  justify  the  imposition  of 
recertiflcation  costs. 

Other  comments  argued  that  the  older 
class  of  turbojets  that  have  never  been  in 
compliance  with  Part  36  (i.e.,  those  that 
were  not  designed  or  iHroduced  undo* 
Part  36  requirements  or  volimtarlly 
brought  Into  compliance  with  that  part) 
should  not  be  required  to  comply  with 
Part  36  without  tradeoffs  when  the  newer 
technology  airplanes  may  use  tradeoffs. 
The  PAA  disagrees.  Unlike  the  two  cases 
discussed  above,  which  involve  airplanes 
tor  which  a  no-tradeoff  requirement 
would  involve  recertiflcation,  it  has  been 
determined  to  be  cost  effective,  for  cer- 
tain airplane  types,  to  apply  full  acousti- 
cal treatment  to  reduce  the  high  noise 
levels  of  previously  noncomplying  air- 
planes all  the  way  down  to  compliance 
^th  Part  36  without  tradeoffs.  In  many 
eases,  the  technology  is  already  available. 
In  other  cases,  it  is  expected  to  be  avail- 
able in  sufficient  time  to  permit  cranpll- 
ance  within  the  dates  prescribed  in  this 
amendment.  The  degree  of  noise  reduc- 
tion this  technology  offers  to  noncomply- 
ing airplanes  warrants  the  cost  of  a 
single  retrofit  requirement  tliat  does  not 
permit  tradeoffs  to  be  used.  The  PAA 


recognizes,  however,  that  certain  of  these 
older  noaoompiylng  airplanes  either 
cannot  comply  with  Part  36  without 
tradeoffs  mider  any  circumstances,  or 
cannot  comply  at  certain  high  weights. 
F^r  those  airplanes,  this  amendnieit\ 
permits  the  aivroval  of  the  use  of  trade- 
offs if  the  operator  shows  that,  after  full 
SHPPlicatitm  of  existing  retrofit  tecli- 
n<^ogy,  the  use  of  tradeoffs  is  required 
for  compliance  with  Part  36. 

In  addition  to  the  numerous  comments 
addressing  the  costs  that  would  result 
from  t^e  prc^}o6ed  regulati<»,  muiy 
comments  concerned  the  benefits  to  be 
expected  from  the  rule.  Several  cwn- 
ments  pointed  out  that  complete  resolu- 
tltwi  of  the  airport  noise  problem  requires 
that  state  and  local  governments  take 
aggressive  action  to  achieve  land-use 
compatibility  aroimd  airports.  The  FAA 
agrees.  The  noise  limits  specified  in  Part 
36  are  the  lowest  noise  levels  that  can 
be  achieved,  at  the  source,  through  rea- 
sonable application  of  available  noise 
reduction  technology.  As  stated  above,  • 
the  noise  levels  specified  In  Part  36  rep- 
resent a  signifirant  improvement  in 
source  noise  reduction,  but  comple- 
mentary action  by  state  and  local  gov- 
ernments, including  airport  proprietors, 
is  a  vital  part  of  the  overall  solution  to 
the  airport  noise  problem. 

In  addition  to  c<Mmnents  relating  the 
effectiveness  of  source  noise  reduction  to 
the  effectiveness  of  land-use  controls, 
several  comments  addressed  the  direct 
boiefits  of  the  source  noise  limits  as  pro- 
po6ed.'One  comment  stated  that,  if  quiet 
nacelle  treatment  were  required  too 
early,  this  would  so  damage  the  economic 
condition  of  one  carrier  that  it  would  be 
forced  to  leave  older,  noisier,  less  efficient 
arii^anes  in  service  and  delay  the  return 
to  service  of  wide-bodied  airplanes  that 
were  removed  from  service  because  of 
poor  market  conditions.  The  FAA  has 
made  every  effort  to  ensure  that  this 
amendment  will  not  have  the  counter- 
productive effect  of  extending  the  life  of 
older  airplanes  and  retarding  the  entry 
of  new  technology  airplanes  Into  service. 
As  stated  above,  the  lead  times  and  re- 
placement plan  approval  provisions  in 
this  sunendment  are  intended  to  permit 
phased  replacement  of  airplanes  and  not 
force  the  retrofitting  of  older  airplanes 
to  the  exclusion  of  more  effective  options. 

Several  commentators  stated  that  the 
actual  perceived  noise  reduction  from 
quiet  nacelle  retreat  is  minimal  and 
should  not  be  required.  The  FAA  dis- 
agrees. In  terms  of  total  fleet  noise  re- 
duction, the  FAA  believes  the  require- 
ment to  achieve  compliance  with  Part  36 
will  result  in  significant  source  noise  re- 
duction, and  that  the  retrofit  technology 
that  is  available  for  certain  older  air- 
planes will  provide  an  important  part  of 
that  overall  fleet  noise  reduction.  The 
FAA  has  given  particular  attention  to  de- 
tailed comments  stating  that  there  is  no 
solid  evidence  that  quiet  nacelle  retrofit- 
ting provides  economically  iustlfiable 
putilic  health  and  welfare  benefits.  One 
of  these  comments  concluded  Uiat  it 
would  be  a  misapproprtoUon  oi  financial 


resources  to  impose  the  burden  of  retro- 
fit for  so  Itttle  beaeOt  "nmt  conclusians 
are  rfachecl  by  the  PAA  in  response  to 
this  oomment  Tlie  first  Is  that  compli- 
ance wltfa  Part  S0  through  retrofit  will 
result  In  significant  noise  l>enefits.  Sec- 
<md,  a  firm  noise  celling,  api^icable  to 
all  heavy  turt>ojets,  will  greatly  assist 
state  and  local  governments  in  adapting 
local  land  use  to  firm  source  noise  levels. 
The  third  conclusicm  is  that,  because  it 
encompasses  both  replacement  and  retro- 
fit, this  amendment  permits  the  (H>tion 
selected  by  an  operator  to  be  tiie  most 
cost  effective  means  for  bringing  his  fleet 
into  compliance. 

As  a  result  of  combined  government 
and  industry  research,  a  safe  and  prac- 
ticable application  of  acoustic  technol- 
ogy has  been  dievtioped  and  tested  that 
will  allow  turbojet  airplanes  certificated 
prl<H-  to  the  ad<^}tton  of  Part  36  to  be 
modified  to  ofMnply  witti  that  part  while 
maintaining  fuU  compliance  with  ap- 
plicable airworthiness  standards.  The 
FAA,  throat  cost-sharing  contracts 
with  industry,  spcmsored  development  of 
technology  for  acoastic  treatment  of  en- 
gine nacelles  and  fan  ducts  of  JT3D  en- 
gines with  sound  absra-btng  materials 
(SAM) ,  and  dem<Hi8trated  that  it  is  tech- 
nically feasftle  to  modify  engine/nacelle 
components  to  comply  with  Part  36  with 
airplane  oonflguratioiis  that  could  be 
approved  for  air  carriCT  operation.  Un- 
der one  contract,  flight  testing  of  a  JT3D 
powered  B-707  with  quiet  nacelles  has 
shown  the  applicability  of  this  treatment 
to  the  JT3D  in  a  manner  achieving  com- 
pliance with  Part  36  for  these  aircraft. 
Studies  conqiMUIng  the  DC-8  with  the 
B-707  indicate  the  geaanl  manner  in 
which  the  DC-8  oouU  also  be  modified 
to  comply  with  Part  36  consistent  with 
the  hii^hest  degree  of  safety. 

With  regard  to  other  aircraft  types  af- 
fected by  the  reguIati<Hi,  a  modification 
to  enable  earty  iHDduction  B-747's  to 
comply  with  Fart  39  has  been  approved 
and  is  available.  Similarly,  JT8D  pow- 
ered B-727,  B-737,  and  DC-9  airplanes 
are  being  produced  in  configurations  that 
comply  with  Part  36.  Tills  technology  is 
opproprMK  for  modification  of  previ- 
ously manufactured  airplanes  of  these 
types. 

Appendix  D  of  the  EI8  contains  a  de- 
tailed study  of  the  noise  reduction  l)ene- 
fits  of  aircraft  modifications  under  this 
amendment.  It  indicates  that  reductions 
at  the  Part  36  measuring  points  ranging 
up  to  14  EFNdB  will  be  achieved  for  a 
number  of  air  carrier  airplane  types.  The 
technological  alternative  of  airplane 
modification  has  been  thoroughly  ex- 
amined. The  FAA  has  datermined  that 
SAM  nacelle  treatment  will  result  in  a 
degree  of  reduction  of  airplane  noise 
levels  that  can  significantly  reduce  an- 
noyance. With  respect  to  takeoff  noise, 
for  example,  the  absolute  magnitude  of 
the  reduction  in  effective  perceived  noise 
decibels  (EPNdB)  ranges  from  13  or  14 
for  JT3D  powered  airplanes,  4-6  tor 
JT8D  powered  airplanes,  and  3  for  JT9D 
powered  airplanes.  Appendix  P  of  the 
v!Tf^  discusses  the  subjective  effects  of 
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such  noise  reductions.  In  a  letter  to  the 
PAA,  referring  to  the  above  noise  reduc- 
tions for  JT8D  powered  airplanes,  mem- 
bers of  The  Committee  on  Hearing  and 
Bioacoustics  of  The  National  Research 
")  Council   of  The  National   Academy   of 

Sciences  and  The  National  Academy  of 
Engineering  stated: 

W©  believe  that  |  these  r  noise  reductions 
in  aircraft  noise  level  represent  Bignlf- 
Icant  and  lieneflclal  improvements,  which 
will  provide  mewiln«ful  and  perceivable 
relief  to  airport  neighbors.  Recent  re- 
search has  Indicated  clearly  that  air- 
craft noise  reductions  on  the  order  ot  6 
H>NdB  are  quite  apparent  to  residents  near 
airports  and  result  In  substantially  less  an- 
noyance to  those  residents. 


So  far  as  cumulative  noise  exposure 
reductions  are  concerned,  the  data  from 
the  23-Airport  Study  have  been  used  by 
the  FAA  to  model  the  effect  of  compli- 
ance with  this  amendment  on  a  national 
basis.  As  described  above.  It  Is  estimated 
that  there  are  6  million  persons  residing 
on  1,500  square  miles  exposed  to  cumu- 
lative noise  levels  of  NEF  30  or  higher 
and  one-half  million  persons  residing 
on  150  square  miles  exposed  to  NEP  40 
or  higher.  These  noise  exposure  levels 
range  from  substantial  to  very  serious 
In  terms  of  their  adverse  effect.  The  PAA 
estimates  that  compUance  with  this 
amendment  will,  by  1985,  shrink  the  NEP 
30  contours  away  from  awroxlmately 
2.5  million  persons,  and  the  NEF  40  con- 
tours away  from  approximately  130,000 
iwrsons,  if  replacement  of  JT3D  powered 
airplanes  (i.e.,  the  B-707  and  E>C-8)  is 
extensive. 

Under  the  regulatory  reform  policies  of 
the  Secretary  and  the  Administrator,  a 
OMnprehensive  analysis  of  the  costs  and 
benefits  of  this  amendment  has  been 
completed.  The  details  of  this  study  are 
shown  in  the  PoUcy  Statement  and  the 
awjendices  of  the  EIS,  particularly  Ap- 
pendix D.  Viable  combinations  of  retrofit 
and  replacement  are  analyzed.  TTiis  study 
considered  not  only  the  above  discussed 
noise  benefits,  but  also  the  achievement 
of  other  important  national  objectives. 
These  included  the  energy  conservation 
benefits  of  improved  fuel  efficiency,  the 
increasing  importance  of  aeronautical 
exports  to  the  national  econ<«ny,  the  de- 
clining role  of  aerospace  research  and 
development  as  a  percentage  of  national 
defense  and  NASA  outlays,  the  stimula- 
tion of  employment  in  the  aerospace  and 
related  industries,  and  the  advantages  to 
the  consumer  of  more  advanced  aircraft 
design  and  lower  operating  costs.  Based 
Ml  forecasts  of  aviation  growth,  the  air- 
port noise  problem  is  expected  to  in- 
crease in  the  future  despite  the  voluntary 
introduction  of  quieter  aircraft.  Between 
1975  and  1990,  annual  air  carrier  opera- 
tions are  expected  to  Increase  to  a  degree 
that  would  create  additional  noise  ex- 
posure which,  without  Federal  acUon 
such  as  this  am«idment,  could  more  than 
offset  the  reduction  of  noise  resulting 
fr<»n  the  voluntary  introduction  of 
qiiieter  airplcmes. 

The  PAA  has  determined  that  this 
amendment  is  eo<momically  reasonable  In 
Its  Impacts.  Modlfl(»ti<Ni  of  all  affected 
aircraft  would  resutt  In  an  investment 


RULES  AND  REGULATIONS 

cost  over  the  eight-year  period  of  some 
$700  milUon  and  an  additional  $250  mil- 
Uon  in  operating  costs.  (This  is  equiva- 
lent to  the  information  In  the  EIS,  in 
connection  with  the  cost/beneflt  analysis, 
which  is  expressed  in  terms  of  discounted 
values.)  On  a  comparative  basis,  the  in- 
creased outlays  associated  with  these 
capital  and  operating  costs  represent  less 
than  2  percent  of  estimated  passenger 
and  cargo  revenues  over  the  same  time- 
frame. This  Is  not  more  than  $1.20  on  the 
average  1975  domestic  tnmk  airfare 
(which  was  approximately  $60.00).  Ap- 
pendix D  of  the  EIS  describes  the  poten- 
tial costs  of  this  amendment  more  fully. 
In  addition  to  the  conclusion  that  the 
costs  of  this  amendment  are  not  exces- 
sive, the  FAA  also  concludes,  on  the  basis 
of  its  analysis  of  costs  and  benefits,  that 
these  costs  are  amply  justified  in  terms 
of  the  significant  noise  reduction  bene- 
fits of  this  amendment  as  also  discussed 
in  Appendix  D  of  the  EIS. 

An  Important  adjunct  of  the  overall 
cost/benefit  study  was  the  possible  im- 
pact of  this  amendment  on  inflationary 
forces  in  the  national  economy.  Appendix 
C  of  the  EIS  contains  this  study,  includ- 
ing unit  cost  estimates,  effects  on  supply- 
ing Industries,  the  economics  of  aircraft 
manufacturing,  and  employment  im- 
pacts. The  conclusion  of  this  study  is 
that,  for  all  viable  compliance  options, 
the  total  cost  of  compliance  will  create 
additional  direct  and  indirect  demands 
on  the  supplying  industries  of  1.5  percent 
or  less  of  projected  output  in  any  year, 
and  that  the  modification  and  replace- 
ment programs  will,  at  most,  rai^e  Indus- 
try output  to  Its  peak  1968  levels.  It  was 
also  concluded  that  there  should  not  be 
any  pressure  on  wages  in  particular  pro- 
fessional or  labor  occupation  groups.  It  is 
concluded  that  no  identifiable  infiation- 
ary  pressures  on  wages  or  prices  are  ex- 
pected through  the  Issuance  of  this 
amendment. 

In  summary,  after  consideration  of  all 
of  the  issues  discussed  herein  and  in  the 
Policy  Statement  and  the  EIS,  the  FAA 
has  determined  that  this  amendment  is 
economically  reasonable,  technologically 
practicable,  and  apiM^prlate  to  the  par- 
ticular airplane  types  to  which  It  applies. 


D.    SAFETY 

Responding  to  the  EPA  proposal,  one 
commenter  stated  that  sufBclent  research 
has  not  been  conducted  to  determine  the 
effects  that  retrofitting  with  currentiy 
available  technology  may  have  on  the 
safety  of  filght  of  small  business  jets. 
That  commenter  opposed  a  requirement 
to  retrofit  those  airplanes  on  grounds 
that  adequate  research  has  not  been  con- 
ducted. J    ^V.   i      J 

Other  commenters  stated  that  ade- 
quate delclng  systems  for  SAM  treated 
engine  nacelles  are  not  available  and 
that  retrofit  may  require  a  change  in 
fire  detection  and  fire  extinguishing  pro- 
cedures. ,     ,      , 

The  PAA  agrees  that  the  noise  levels 
in  Part  36  should  not  be  made  applicable 
to  civil  subsonic  turbojet  engine-powered 
airplanes  with  maximum  weights  of  less 
than  75,000  pounds  at  this  time.  Evalua- 
tions indicate  that  technology  is  not  cur- 


rentiy available  to  Justify  applying  such 
a  requirement  across  the  board  to  aH.  air- 
craft in  this  class.  However,  the  PAA  will 
continue  to  evaluate  this  matter  and  may 
propose,  at  a  later  date,  that  Part  36 
noise  requirements  be  made  applicable 
to  those  airplanes,  if  appropriate  tech- 
nology becomes  available  and  is  shown 
to  be  economically  reasonable  and  acous- 
tically effective.  This  is  more  fully  dis- 
cussed below. 

With  regard  to  the  comments  concern- 
ing deiclng  systems  and  fire  detecting 
and  extinguishing  systems,  It  should  be 
noted  that  these  matters  will  be  given 
full  consideration  during  certification 
tests  and  that  safety  will  not  be  com- 
promised. 

A  question  was  raised  concerning  the 
safety  of  an  inlet  ring  in  some  of  the 
SAM  designs.  The  use  of  inlet  rings  on 
the  affected  aircraift  configurations  has 
been  investigated  from  the  standpoint  of 
safety,  and  it  has  been  determined  that 
designs  can  be  developed  that  will  meet 
applicable  airworthiness  requirements. 

In  conclusion,  the  PAA  emphasizes 
that,  for  the  aircraft  covered  by  this 
amendment,  compliance  with  the  re- 
quirements set  forth  in  this  amendment 
can  be  achieved  in  a  manner  consistent 
with  the  highest  degree  of  safety. 

E.    ENERGY    AND    AIR    QUALTTY 

Although  there  are  several  ways  to 
achieve  compUance  with  this  amend- 
ment, most  commenters  critical  of  the 
proposals  discussed  problems  associated 
with  retrofit.  In  this  connection,  nearly 
all  of  those  commenters  asserted  that 
retrofit  would  result  In  a  substantial  in- 
crease in  fuel  consumption.  One  com- 
menter asserted  that  retrofit  would  der- 
ogate efforts  currently  being  made  to 
reduce  petroleum  consumption.  Others 
estimated  that  the  increase  in  fuel  con- 
sumption would  result  in  substantially 
higher  operating  costs. 

The  FAA  disagrees  with  these  com- 
ments. Extensive  engine  performance 
tests  have  been  conducted  to  evaluate 
the  effects  of  retrofit.  These  tests  indi- 
cate that  retrofitting  the  affected  air- 
planes would  result  in  a  maximum  of  one 
percent  Increase  in  fuel  consumption  for 
most  airplanes.  This  Increase  would  con- 
stitute an  0.67  percent  Increase  in  air 
carrier  ftiel  use,  or  an  overall  0.43  per- 
cent Increase  in  use  of  aviation  fuel  if 
the  annual  fuel  consumption  of  all  air- 
craft is  considered.  Moreover,  aviation 
fuel  consumption  amounts  to  only  13 
percent  of  the  total  consumption  of  fuel 
In  the  United  States  for  transportation 
purposes.  Energy  expended  on  transpor- 
tation constitutes  approximately  24  per- 
cent of  the  total  consumption  of  energy 
In  the  United  States  each  year.  Based  on 
these  statistics,  retrofit  would  Increase 
total  energy  consumption  in  the  Unit^ 
States  by  no  more  than  0.013  percent 
annually.  Accordingly,  the  PAA  con- 
cludes that  only  minimal  fuel  consump- 
tion Increases  will  result  from  retrofit 
modifications. 

In  addition,  based  on  evaluations  con- 
ducted, the  FAA  concludes  that  emissions 
from  retrofitted  airplanes  will  have  a 


negligible  effect  on  air  quality  and  will 
comply  with  emission  standards  estab- 
lished by  the  EPA.  Since  the  modifica- 
tions involved  In  retrofit  would  not  in- 
volve changes  to  the  combustion  chtoi- 
bers,  no  fundamental  change  in  the  emis- 
siOTi  generation^  process  is  expected.  No 
changes  in  thrust  are  expected  during 
idle  and  taxi.  Therefore,  emissions  as- 
sociated with  ground  operations,  which 
are  the  most  critical  with  respect  to  the 
airport  impact  on  air  quality,  are  not  ex- 
pected to  be  changed. 

By  the  ccMnpUance  dates  specified,  it  is 
reasonable  to  expect  that  some  attrition 
wiU  reduce  the  number  of  aircraft  that 
might  have  had  to  be  retrofitted  if  com- 
pUance with  Part  36  were  required  at  the 
present  time.  Based  on  such  craisidera- 
tions,  operators  may  elect  to  retire, 
rather  than  retrofit,  some  of  those  air- 
planes before  the  compliance  dates,  (m- 
may  choose  to  replace  others  with  new 
technology  aircraft  before  that  date.  One 
result  of  such  decisions  would  be  smaller 
energy  consumption  increases  attribut- 
able to  retreat 

Therefore,  the  FAA  concludes  that  re- 
quiring the  airplanes  specified  in  this 
amendment  to  comply  with  Part  36  noise 
requirements  by  the  dates  prescribed, 
in  addition  to  being  necessary  to  iHt>- 
tect  the  public  from  aircraft  noise,  will 
have  a  negligible  effect  on  energy  con- 
sumption and  air  qusOity. 

F.    MISCELLANEOUS 

A  number  of  comments  contained  ob- 
servations regarding  certain  legal  aspects 
of  the  proposals.  In  this  connection,  one 
commenter  stated  that  tAe  FAA  should 
be  concerned  with  the  noise  reduction 
of  military  aircraft. 

Section  611,  which  sets  forth  the  noise 
abatement  duties  of  the  FAA,  is  in  TlUe 
VI  of  the  Act,  which  title  authorizes  the 
regulation  of  civil  rather  than  iHiblic  (in- 
cluding mihtary)  aircraft.  Under  that 
title,  the  FAA  is  not  authorized  to  pre-, 
scribe  nc^se  regulations  cc«itrolling  the 
design: of  military  or  other  public  air- 
craft. 

Another  comment  stated  that  it  would 
be  arbitrary  and  discriminatory  to  wly 
the  requirements  of  Part  36  only  to  air- 
planes with  maximum  weights  greater 
tban  75,000  pounds.  This  comment  stated 
that  such  a  weight  distinction  would  im- 
falrly  burden  the  operators  of  the  heavier 
aircraft  as  compared  with  the  operators 
of  lighter  aircraft  that  are  in  direct  com- 
petition with  them.  This  weight  dlstinc- 
U<m  has  been  utilized  in  this  amendment 
to  Identify  those  aircraft  for  which  re- 
placement or  modification  has  been 
determined  to  meet  the  economic  and 
technologictd  considerations  specified  in 
section  611(d).  For  smaller  airplane 
types,  an  across-the-boctrd  noise  limit 
has  not  been  shown  to  be  economically 
reasonable,  or  technologically  practicable 
at  this  time. 

Finally,  one  commenter  expressed  con- 
cern that  inspection  and  routine  mainte- 
nance may  become  more  difficult  if  retro- 
fit is  used  to  meet  Part  36  requiremoits. 
That  commenter  cited  as  a  particular 
problem  the  need  for  a  hoist  to  remove 
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the  heavy  nacelle  lining  of  one  tsrpe  of 
airplane.  The  FAA  notes  that  the  SAM 
retrofit  idt  was  designed  to  minimize  the 
difficulties  associated  with  the  n(»'mal 
maintenance  of  aircraft  engines.  More- 
over, it  should  be  further  noted  that  a 
hoist  already  is  employed  for  routine 
engine  removal  and  replacement. 

VI.  Notice  of  Incision  Not  To  Prescribe 
Certain  Amendments 

Under  section  611(c)  (1)  (B)  of  the  Act, 
if  the  FAA  elects  not  to  prescribe  an 
amendment  in  response  to  an  EPA  pro- 
p>osed  regulation,  the  FAA  must  publish 
in  the  Federal  Register  a  notice  that  it  is 
not  prescribing  a  regvilation  based  on 
that  proposal.  In  two  respects,  the  FAA 
has  elected,  after  comprehensive  review, 
not  to  prescribe  part  of  the  regulation 
as  proposed  by  EPA  at  this  time.  These 
involve  the  applicab^ty  of  operating 
noise  limits  to  airplanes  engaged  in  for- 
eign air  commerce  and  to  turbojets  with 
maximum  weights  of  75,000  pounds  or 
less. 

A.  airplanes  in  foreign  air  commerce 

Under  proposed  §  Dl.^OKb)  in  Notice 
75-6,  the  noise  requirements  of  Part  36 
would  be  applicable  to  a  civil  subsonic 
turbojet  engine-powered  airplane  hav- 
ing a  foreign  registration  certificate. 

Notice  74-14  contained  an  extensive 
discussion  of  the  factws  that  must  be 
considered  in  determining  whetiier  Part 
36  noise  requirements  should  be  made 
applicable  to  foreign  registered  aircraft. 
In  this  connection,  the  FAA  stated  that 
"it  is  preferable  that  environmental 
problems  affecting  international  civil 
aviation,  like  other  aviation  problems  af- 
fecting more  than  one  nation,  be  resolved 
by  the  International  Civil  Aviation  Or- 
ganization" (ICAO).  On  the  other  hand, 
the  FAA  observed  that  "equal  and  non- 
discriminatory application  of  economi- 
cally reasonable  noise  standards,  to  all 
operators,  is  an  appropriate  noise  regu- 
latory policy."  While  the  notice  pr(^>oeed 
that  Part  36  requirements  be  made  ap- 
plicable to  foreign  roistered  aircraft, 
the  PAA  stated  that  it  would  carefully 
review  comments  received  from  foreign 
and  U.S.  t^eratcH's  before  taking  any 
action  on  that  proposal. 

Several  commenters  expressed  support 
for  a  proposed  rule  that  would  make 
Part  36  requirements  applicable  to  tiiose 
airplanes.  However,  comments  received 
from  nearly  all  foreign  (^Jerators  and 
governments  and  International  airline 
groups  expressed  oppositicm  to  that  pro- 
posal. 

Most  commenters  opposing  the  pro- 
posal criticized  the  taking  of  unilateral 
acti(Hi  by  the  United  States.  In  this  con- 
nection, many  of  these  commenters  ex- 
pressed their  belief  that  noise  standards 
affecting  foreign  operators  should  be  de- 
veloped in  the  ICAO  forum.  One  com- 
moiter  stated  that  the  Council  of  ICAO 
has  emphasized  the  need  for  all  member 
states  to  refrain  from  unilateral  action. 
The  same  commenter  also  observed  that 
the  ICAO  Committee  on  Aircraft  Noise 
has  recorded  the  view  that  states  should 
not  apply  national  regulations  to  aircraft 
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of  other  states  without  a  prior  bilateral 
CM"  multilateral  agreement.  Others  recom- 
mended negotiations  to  arrive  at  such 
agreements,  stating  that  unilateral  ac- 
ti<m  is  not  in  acc<n*dance  with  accepted 
international  practice  and  not  in  the  best 
interest  of  aviation.  Noting  that  techni- 
cal capabilities  and  environmental  needs 
vary  am<mg  natimis,  another  commenter 
argued  that  a  lack  of  formal  interna- 
tional policy  WHislstent  with  these  con- 
siderations will  lead  to  the  enEu;tment 
of  conflicting  unilateral  requirements 
and  perhaps  to  unmanageable  interna- 
tional problems. 

Comments  cited  Annex  16  to  the 
Chicago  Conventioo  as  the  basis  for  their 
oppositlcwi  to  unilateral  action.  One  com- 
menter stated  that  tradeoffs  should  be 
allowed  for  retrofitted  aircraft  in  ac- 
cordance with  Annex  16.  Ihat  com- 
menter contended  that  it  would  be  ex- 
traordinary and  unsatisfactory  if  an  air- 
craft were  not  allowed*to  oper&te  into 
and  out  of  the  United  States,  even  thou^ 
fully  complying  with  that  Annex  and 
allowed  to  operate  into  and  out  of  other 
ICAO  member  states.  While  observing 
that  the  standards  of  Part  36  are  more 
severe  than  those  of  Annex  16,  another 
commenter  objected  to  the  international 
application  of  Part  36  stating  that  the 
United  States  was  a  party  to  the  intro- 
duction of  Annex  i6. 

Other  commenters  based  their  objec- 
tions on  considersti<ms  of  btislc  fairness. 
Several  observed  that  foreign  operators 
would  be  compelled  to  convert  their  en- 
tire fleets  to  comply  with  Part  36  require- 
ments even  though  the  modified  air- 
planes would  only  Infrequently  serve  U.S. 
airports.  One  commenter  asserted,  in 
essence,  that  operations  into  and  out  of 
the  United  States  by  foreign  registered 
aircraft  are  minimal  when  compared  to 
total  U.S.  (H)eratfcxis,  and  that  if  foreign 
aircraft  were  sid>Jected  to  Part  36  re- 
quironents,  the  benefit  to  the  U.S.  public 
would  be  insignificant. 

Some  commenters  addressed  the  eco- 
n<Hnic  and  technc^oglcal  considerations 
that  would  be  inv<^ed  If  fw^eign  reg- 
ist^ned  aircraft  wa«  required  to  comply 
with  Part  36.  In  this  regard,  one  such 
commenter  stated  that  certain  aircraft 
tolerated  into  the  United  States  can,  after 
being  retrofitted,  meet  current  Part  36 
requirements  if  tradeoffs  are  allowed. 
However,  it  was  stated  that  other  aircraft 
could  meet  ICAO  Annex  16  noise  levels 
but  could  not  meet  Part  36  noise  levels 
even  if  Part  36  tradeoffs  are  permitted. 
Another  contended  that  "hush  kits"  do 
not  currentiy  exist  for  some  of  its  air- 
craft and  that  it  cannot  foresee  their 
availabUity.  That  commenter  further 
cont«ided  that  retrofit  for  those  aircraft 
could  probably  never  be  accomplished 
eccHiomically  and  that  expensive  re- 
engining  is  not  a  feasible  alternative. 

Finally,  one  commoiter  asserted  that 
foreign  registered  aircraft  should  not  be 
affected  by  the  prc^xjsal  imtil  basic  en- 
vironmental data  is  presented  to  show 
the  need  for  such  action.  ^ 

The  PAA  believes  that  these  Issues  are 
best  resolved,  in  the  first  Instance,  at  the 
intemati(HiaI  level.  The  importance  tk. 
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international  negotiation  is  stressed  in 
the  "IntemaUonal  Air  Trsmsportation 
WUcy  of  the  United  States,"  Issued  by 
the  President  on  September  8,  1976.  As 
stated  in  that  document  (and  in  the 
November  18.  1976.  Policy  Statement), 
the  United  States  encourages  agreement 
on  international  environmental  issues 
through  the  ICAO  forum  where  con- 
sistent with  domestic  legal  requirements. 
This  policy  is  intended  to  promote  equal 
treatment  for  foreign  and  domestic  car- 
riers through  international  regulations 
and  preclude  any  imwarranted  economic 
advantages  or  disadvantages  for  compet- 
ing carriers  which  would  be  created  in 
a  world  air  transportation  environment 
characterized  by  diverse  national  noise 
requirements,  i 

Under  this  policy,  every  effort  will  be 
made  to  obtain  ICAO  agreement  on  ap- 
plication of  noise  standards  for  existtog 
aircraft  in  international  operations.  If  it 
proves  Impossible  to  obtain  international 
agreement  on  adequate  aircraft  opera- 
tional noise  standards,  the  United  States, 
as  discussed  below,  will  develop  U.S.  na- 
tional standards,  applicable  to  airplanes 
engaged  in  foreign  aii-  cwnmerce.  in 
order    to    protect    public    health    and 

ICAO  currently  is  studying  noise  re- 
duction modificatiMis  with  the  aim  of 
achieving  an  international  agreement  on 
that  subject.  In  light  of  this  and  the  po- 
tentisdly  disruptive  effect  that  action  by 
the  United  States  at  this  time  could  have 
on  the  orderly  development  of  interna- 
tional noise  abatement  standards,  which 
could  benefit  many  nations,  the  FAA  be- 
lieves that  it  would  be  inappropriate  at 
this  time  to  make  Part  36  requirements 
applicable  to  foreign  registered  aircr«ift. 
However,  as  stated  in  the  Policy  State- 
ment, the  United  States  will  seek  early 
agreement  through  ICAO  on  operati<Mial 
noise   standards  and  an  international 
schedule  for  compliance  with  Annex  16 
or  Part  36.   If  such  agreement  is  not 
reached  by  January  1,  1980,  the  FAA  will 
taken   regulatory .  action  to  require  all 
airplanes  engaged  in  foreign  air  com- 
merce to  comply  with  Part  36  or  Annex 
18,  during  the  period  widing  on  Janu- 
ary 1, 1985,  at  a  phase  rate  of  compliance 
similar  to  that  established  for  domestic 
operations.  The  requirements  ultimately 
applied  to  U.S.  International  flag  carriers 
will  not  be  more  stringent  than  those  ap- 
plied to  foreign  air  carriers,  since  this 
wovdd  place  these  U.S.  air  carriers  at  an 
economic  disadvantage  if  they  had  to 
comply  with  noise  standards  more  re- 
strictive than  those  that  apply  to  similar 
airplanes  operated  by  foreign  operators. 
('      Where  U.S.  air  carriers  serve  both  do- 
(       mestic  and  foreign  routes,  the  require- 
ments that  are  adopted  for  foreign  regis- 
tered airplanes  will  also  be  applied  to  the 
p(ui.ion  of  the  U.S.  fleet  engaged  in  for- 
eign air  commerce. 

In  summstfy,  pending  the  development 
of  international  or  U.S.  operating  noise 
limits  for  aircraft  In  foreign  air  com- 
merce, this  amendment  does  not  aOT>ly  to 
operators  of  foreign  registered  airplanes. 
In  addition,  to  prevent  unjust  dtocrtmi- 
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nation  against  the  operators  of  U.S.  reg- 
istered airplanes  that  operate  over  the 
same  routes  as  foreign  registered  air- 
idanes,  this  amendment  does  not  apply 
to  the  portion  of  the  fleets  of  U.S.  regis- 
tered airplanes  that  are  engaged  in  for- 
eign air  commerce.  For  this  purpose,  this 
amendment  provides  for  approval  of 
methods  of  determining  the  portion  of 
each  operator's  fleet  that  Is  engaged  in 
foreign  air  commerce.  For  example,  one 
such  method  would  be  the  number  of 
takeoffs  and  landings,  during  a  repre- 
sentative base  period,  that  were  conduct- 
ed by  an  operators  fleet  in  foreign  air 
commerce  as  a  percentage  of  the  total 
takeoffs  and  landings  of  that  fleet  (in 
foreign  and  other  air  commerce)  during 
tliat  base  period.  This  amendment  does 
not  prejudge  the  method  of  apportion- 
ment that  may  be  most  appropriate  for 
each  fleet. 

B.    Ain  PLANES   WEIGHING    75,000   POUNDS   OR 
LESS 


As  noted  above,  the  EPA  proposal  ap- 
plied to  all  civil  subsonic  turbojet  engine- 
powered    airplanes    regardless    of    the 
weight  of  those  airplanes.  In  Notice  7&-5, 
the  EPA  expressed  its  belief  that  all  of 
those  aircraft,  which  currently  do  not 
meet  the  noise  levels  of  Part  36,"  •  •  * 
are  capable  of  meeting  those  levels  by 
applications  of   various  retrofit  or  re-, 
engine  options."  EPA  noted  that  "[slince 
all  newly  produced  airplanes  of  that  type 
(less  than  75,000  pounds)   must  canply 
after  January   1,   1975.  with  the  noise 
levels  prescribed  in  Part  36  (§§  21.183(e) 
and   36.1  (d»)    of   the  Federal  Aviation 
Regulations,  there  appears  to  be  no  valid 
justification  to  permit  those  airplanes  in 
the  existing  fleets  to  be  operated  indefi- 
nitely at  theii-  present  noise  levels." 

One  commenter  stated  that  retrofit 
solutions  are  available  for  sdl  general 
aviation  aircraft  either  in  the  form  of 
noise  suppressors,  retrofits  to  the  en- 
gines and  nacelles,  or  retrofit  power- 
plants.  On  the  other  hand,  many  otherg 
asserted  that  applying  the  requirements 
of  Part  36  to  aircraft  weighing  less  than 
75.000  pounds  is  unrealistic  from  a  tech- 
nological standpoint.  In  this  ocmnectitm, 
a  number  of   commenters  stated  that 
"hush  kits"  have  not  been  developed  for 
their   aircraft.   One   of   those   observed 
that,  even  if  such  a  kit  were  developed 
for  its  aircraft,  it  would  need  tradeoffs 
to   achieve   compliance   with   Part   36. 
Others  stated,  in  essence,  that  more  time 
is  needed  for  development  of  appropriate 
kits,  one  noting  that  the  kits  are  in  the 
engineering  and  development  stages  and 
in  most  csises  there  is  no  evidence  as  yet 
that  they  will  function  properly  or  be 
available  in  time  to  meet  the  compliance 
date.  Also  questioning  the  performance 
of  available  technology,  another  com- 
ment stated  that  the  only  "hush  kit" 
available  for  small  jet  aircraft  is  of  ques- 
tionable value  with  respect  to  perform- 
ance, safety,  maintainability,  «ind  noise 
sui^reesion  capability. 

Some  persons  based  their  objections 
on  grounds  that  large  airplanes,  rather 
than  those  weighing  lees  than  75,000 


poundSi  are  resp<»jslble  for  the  noise 
problem.  Contoiding  that  large  air  car- 
rier aircraft  are  the  major  cause  of  the 
problem,  one  commenter  concluded  that 
aircraft  weighing  lees  than  75,000 
pounds  should  be  given  consideraitl<m  in 
a  separate  notice  of  proposed  rule  mak- 
ing. Others  argued  that,  if  cutaulative 
noise  is  the  iwoblem,  scheduling  Is  more 
significant  than  noise  levels.  In  this  re- 
gard, one  commenter  observed  that 
business  jet  operations  are  sporadic 
while  constant  commercial  operations  at 
some  airports  are  the  cause  of  the  noise 
problem.  Based  on  this  consideration, 
that  commenter  asserted  that  the  public 
health  and  welfare  is  not  endangered 
at  the  airports  v(iiwe  jet  operations  are 
intermittent. 

Sc«ne  commenters  cited  <M)erational 
noise  abatement  procedures  as  an  alter- 
native to  compliance  with  Part  36  noise 
levels  for  aircraft  weighing  less  than 
75.000  pounds.  Noting  that  testing  of 
those  procedures  is  going  on  at  the  pres- 
ent time  and  that  positive  results  have 
been  realized,  one  commenter  asserted 
that  more  testing  should  be  conducted 
to  determine  if  there  Is  a  realistic  alter- 
native to  compliance  with  the  stringent 
regulatory  requirements  of  Part  36.  An- 
other commenter  contended  that  noise 
abatement  procedures  would  be  a  real- 
istic alternative  if  appropriate  fines  were 
levied  on  persons  failing  to  observe  those 
procedures.  Operating  procedures  were 
also  advocated  by  a  commenter  who 
argued  that  noise  suw>re6sion  devices, 
among  other  things,  reduce  engine  ef- 
ficiency and  should  not  be  required. 

Other  comments  expressed  the  view 
that  Part  36  requirements  for  business 
aircraft  are  unnecessary  or,  at  the  very 
least,  should|  be  delayed.  With  regard 
to  necessity,  feveral  persons  stated  that 
normal  attrition  wUl  eliminate  the  need 
to  modify  those  siircraft.  One  com- 
menter suggested  thut,  to  minimize  the 
burden  on  industry,  noise  suppressiwi 
should  be  accomplished  whea  engine 
overhaul  or  replacement  becomes  neces- 
sary. Several  persons  suggested  that 
plans  to  retrofit  aircraft  should  be  aban- 
doned and  that  noise  abatement  should 
be  focused  on  the  next  generation  of 
small  aircraft.  This  argument  is  based 
on  their  belief  that,  due  to  the  new  emis- 
sion standards  soon  to  become  effective, 
many  aircraft  may  have  a  useful  life  of 
two  years  or  less. 

Finally,  many  ccMnments  submitted  in 
response  to  the  proposal  addressed  the 
issue  of  economic  reasonableness.  In  this 
connection,  many  persons  asserted  that 
the  substantial  cost  of  compliance  is  un- 
reasonable in  view  of  the  minimal  re- 
duction In  noise  that  would  be  realized, 
or  asserted  that  the  cost  of  substantial 
reductions  in  noise  levels  would  be  exces- 
sive. Also  focusing  on  the  cost  of  compli- 
ance, others  stated  that  retrofit  or  re- 
engining  would,  in  some  cases,  exceed  the 
value  of  the  ain^nes  to  be  modified,  and 
would  cause  operators  to  dispose  of  their 
aircraft  with  resulting  negative  effects  on 
employment  and  the  economy.  Still 
others  stated  that  the  proposal  is  unfair 
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-4^Xice  it  woiild  be  more  restrictive  and 
costly  when  apidled  to  business  and  cor- 
porate aircraft  than  when  app^ed  to 
iKrge,  CiHnmercial  aircraft. 
.  As  stated  above,  the  FAA  does  not  re- 
gard operational  noise  abatement  proce- 
dures as  a  viable  alternative  to  retrofit  or 
rdated  means  ot  noise  suppression  at  the 
source.  On  the  contrary,  retrofit  or  re- 
engining  are  a  means  to  achieve  compli- 
ance with  Part  36  noise  requirements  at 
the  time  of  certification.  Operational 
noise  abat^nent  procedures  are  con- 
sidered an  appropriate  means  to  further 
reduce  noise  where  circumstances  war- 
rant. 

On  the  ottier  hand,  the  FAA  believes 
that  the  noise  reduction  benefits,  tech- 
nological practicability,  cost  effective- 
ness, and  economic  impact  of  applying 
the  proposed  requirements,  across  the 
board,  to  all  turbojets  weighing  75,000 
pounds  or  less  have  not  yet  been  ade- 
quately determined. 

As  noted  above,  section  611(d)  of  the 
Act  requires  the  FAA  to  consider  whether 
Its  noise  regulations  are  economically 
reasonable,  technologically  practicable, 
and  appropriate  to  the  particular  type  of 
aircraft  to  which  they  apply.  The  FAA 
has  determined  that  there  are  noise  re- 
duction modifications  that  can  be  ap- 
plied, during  the  original  design  and 
manufacturing  of  the  smaller  turbojet 
types,  in  a  manner  that  complies  with 
Part  36  consistent  with  the  economic  and 
technological  constraints  of  section  611 
(d) .  However,  in  many  cases,  these  mod- 
ifications involve  re-engining  or  other 
substantial  redesign  efforts  that,  while 
reasonable  when  spread  over  the  produc- 
tion run,  appear  at  this  time  to  be  of 
doubtful  cost  effectiveness  if  Bccam- 
pllshed  by  retrofit.  Unlike  the  economics 
of  the  mass  fleet  modification  of  heavy 
air  carrier  aircraft,  or  the  economics  of 

•  aircraft  type  design  changes  incorpo- 
rated during  the  original  manuf actiu-ing 
process,  there  is  as  yet  no  clear  evidence 
that  currently  operating  business  or^  pri- 
vate Jets  weighing  75,000  pounds  or  less 
can  be  taken  out  of  operation  and  retro- 
fitted In  an  economically  reasonable 
manner.  This  conclusion  also  ap^es 
with  resp>ect  to  regulatory  action  that 
might  force  the  retirement  of  these  air- 
craft. Unlike  the  larger  aircraft  types, 
tor  whkh  the  replacement  or  modifica- 
tion options  have  been  shown  to  be  rea- 
sonable and  practicable  under  the  terms 
of  this  amendment,  more  must  be  known 
regarding  the  economic  factors  mvolved 
in  the  application  of  operating  noise  lim- 
its to  turbojets  weighing  75.000  pounds 
or  less.  Many  of  the  smaller  tiurbojets  are 
the  major  aeconautical  investment  of  the 
corporations  they  serve.  They  are  fre- 
quently the  only  airplane,  or  one  of  very 
few  airplanes,  owhed  by  the  operator. 
These  airplanes  are  extranely  varied  in 
their  missicms.  TTielr  operating  econom- 
ics have  not  yet  been  summarized,  in 
suflQclent  depth,  to  permit  an  adequate 
assessment  ol  the  probable  Impact  of  an 
acroes-the-boaitl  poet-certification  ret- 
rofit requirement  The  supply  problems 
affecting  the  smaD  engine  manufacturers 


also  require  fiui;her  study  before  the 
overall  impacts  of  specific  cmnpliance 
dates  can  be  assessed. 

In  view  of  the  fact  that  the  retrofit  of 
currently  operating  turbojet  airplanes 
weighing  75,000  pounds  or  less  would  in 
most  cases  involve  new  airplane  design 
and  development  programs,  and  consid- 
ering that  such  major  redesign  involves 
the  need  for  further  data  concerning  the 
effects  of  such  retrofit  on  safety,  fuel 
consumption,  flight  performance,  oper- 
ating econotaiics,  maintentmce,  and  emis- 
sion propagation,  the  FAA  concludes  that 
operating  noise  limits  for  turbojet  air- 
planes weighing  75,000  praunds  or  leas 
cannot  be  adopted  at  this  time  in  a  man- 
ner that  is  fully  consistent  with  the  con- 
straints in  section  611  <d)  of  the  Act. 
However,  the  FAA  is  expanding  its  com- 
prehensive analysis  of  the  public  impiact 
of  aircraft  noise.  This  effort  is  part  of  a 
broad  FAA  review  of  the  national  avia- 
•tion  system  aimed  at  determining  the 
environmental  benefits  and  related  costs 
of  source  noise  controls,  operating  pro- 
cedures, and  land  use  planning.  This 
study  includes  investigation.s  of  the  noise 
impiacts  of  different  aircraft  classes  (in- 
cluding the  smaller  business  jets),  new 
technology  that  might  be  applied  in  each 
class,  and  forecasts  of  the  growth  of  each 
class.  As  the  results  of  this  study  become 
available  over  the  next  two  years,  FAA 
will  imdertake  such  further  actions  as 
may  be  appropriate. 

(Sec.  307,  313(a),  601,  603.  «04.  and  611. 
Federal  Aviation  Act  of  1968  (49  U.S.C.  1348. 
1354(a),  1421,  1423,  and  W24,  and  1431  as 
amended  by  tbe  Noise  Conwol  Act  of -1973 
<Pub.  L.  92-674));  8ectlon\6 < c ) .  Depart- 
ment of  Transportation  Act  (49  n.S.C.  4321  et 
seq.);  Executive  Order  11514,  March  5,  1970.) 

In  consideration  of  the  foregoing,  the' 
Federal  Aviation  Administration  hereby 
takes  the  following  actions  based  on  No- 
tice 74-14,  and  in  response  to  the  pro- 
PKMed  regulation  submitted  to  it  under 
section  611(c)  (1)  of  the  Act  by  the  U.S. 
Environmental  Protection  Agency  which 
was  published  as  Notice  75-5  (40  FR 
8218;  February  26,  1975),  regarding  w- 
erating  noise  requirements  for  civil  sub- 
sonic turbojet  engine-px>wered  airplanes: 

(1)  In  accordance  with  section  611(c) 
(1)(B)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1431(c)  (1) 
(B) ) ,  Notice  is  hereby  given  that,  for 
the  reasons  stated  in  Section  VI,  above, 
the  Federal  Aviation  Administration  Is 
not  prescribing  regulations,  at  this  time, 
in  response  to  the  iX)rtlons  of  the  pro- 
posals submitted  by  EPA  and  contained 
m  Notice  75-5  regarding  the  adoption  of 
operating  noise  limits  for  turbojet  air- 
planes having  maximum  weights  of 
75,000  pMunds  or  less  and  for  airplanes 
engaged  in  foreign  air  commerce. 

(2)  In  accordance  with  section  611  (c> 
(1)(A)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1431(c) 
(1)(A)),  Part  91  of  the  Federal  Avia- 
tion Regulations  (14  CFR  Part  36)  is 
amended,  effective  Jauuieury  24,  1977.  by 
adding  a  new  Subpart  £  to  read  as 
follows:  - I'*  • 


Sec. 


Subpart  E— OperaUns  N«4m 


91 .301     ApplicabtUty;  relation  to  Part  36. 

91.303     F^nal  compliance. ' 

91.905     Phased   compliance:    Parts    121    and 

135. 
91.307    Foreign  air  commeroe. 
91.309  to  91399     (Reserved) 

Atn-HORrrr:  Sees.  307,  313(a),  601,  603,  604. 
and  611,  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1348,  1364(a).  1421,  1423,  1424  and  1431 
as  amended  by  tbe  Noise  Control  Act  of  1972 
(Pub.  L.  92-674) );  sec.  6(c),  Dept.  of  Trans- 
portation Act. 

Subpart  E — Operating  Noise  Limits 

§91.301      ApplirabilHy ;   relation  to  Pari 
36. 

(a)  This  subpxirt  prescribes  operating 
noise  limits  Uiat  apply,  in  the  United 
States,  to  the  operation  of  XJS.  registered 
civil  subsonic  turbojet  airplanes  with 
maximum  weights  of  more  than  75,000 
pounds,  and  having  standard  airworthi- 
ness certificates.  It  includes  operations 
under  this  part,  and  Parts  121,  123,  and 
135  of  this  chapter,  but  does  not  include 
(derations  imder  Part  129  of  this 
chapiter. 

(b)  Unless  otherwise  specified,  all  ref- 
erences in  this  subpart  to  Part  36  refer 
to  14  CFR  Part  36,  Including  the  noise 
levels  in  Appendix  C  of  that  part  not- 
withstanding the  provisions  of  that  pwurt 
excepting  certain  airplanes  from  those 
noise  levels,  and  notwithstanding  the 
tradeoff  provisions  of  that  p>art  except  as 
provided  in  paragraph  (c)  of  this  se<^i<Mi. 

(c)  Tradeoffs  may  be  used  for  the  fol- 
lowing airpilanes: 

(1)  Airplanes  shown  to  comply  with 
Part  36  before  January  1, 1977. 

(2)  Airplanes  shown  to  comply  with 
Part  36  prior  to  the  issuance  of  an  origi- 
nal standard  airworthiness  certificate  on 
or  after  January  1,  1877. 

(3)  Airplanes  for  which  the  operator 
shows  that,  after  fUll  application  of 
existing  technology,  the  use  of  tradeoffs 
is  required  for  compliance  with  Part  36. 

§91.303     Final  compliance. 

On  and  sifter  January  1.  1985,  except 
as  provided  in  S  91.307.  no  i>erson  may 
operate  any  airplane  covered  by  this  sub- 
part, in  the  United  States,  unless  that 
airplane  has  been  shown  to  ccnnply  with 
Psut36. 

§91.305     Phased  compliance:  Parts  121 
and  135. 

(a)  Excep>t  as  provided  in  §  91.307, 
each  person  operating  airplanes  covered 
by  this  subpart  under  an  operating  cer- 
tificate issued  undo-  Parts  121  or  135  of 
this  chapter  shall  comp>ly  with  this  sec- 
tion with  respect  to  airplanes  operated 
under  that  certificate. 

(b)  Unless  scheduled  for  replacement 
in  a  plan  approved  under  paragrafA  <c) 
of  this  section,  airplanes  shall  be  shown 
to  comply  with  Part  36,  or  may  not  be 
operated  in  the  United  States,  in  ac- 
cordance with  the  following  schedule: 

(1)  By  January  1. 1981 : 
(i)  At  least  one  quarter  of  the  air- 
planes in  each  aiiplane  type  that  has  four 
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engine*  wtUi  no  bypaw  ntio  or  with  a 
bypass  ratio  less  than  two. 

(ii)  At  least  one  half  of  the  airplanes 
in  each  other  airplane  type. 

(2>  By  January  1.  1983: 

(i)  At  least  one  haif  of  th«  airplanes  in 
each  airplane  type  that  has  four  engines 
with  no  bypass  ratio  or  wltJi  a  bypass 
ratio  lees  than  two. 

(li)  All  other  airplanes. 

(c)  Airplanes  may  be  operated  if .  under 
an  approved  plan,  replacement  airplanes 
have  been  ordered  and  are  scheduled  for 
delivery  prior  to  January  1, 1985,  but  hot 
after  the  dates  specified  in  the  plan.  For 
the  purpose  of  this  paragraph,  replace- 
ment airplanbs  are  airplanes  shown  to 
comply  with  Part  36  prior  to  the  Issu- 
ance of  ari  original  standard  airworthi- 
ness certLflcate. 
§  91307     Foreign  air  commerce. 

A  person  may  elect  not  to  comply  with 
this  subpart  with  respect  to  that  portion 
of  the  airplanes  operated  by  him  and 
shown,  under  an  approved  method  of 
apportionment,  to  be  engaged  in  foreign 
air  commerce. 
§§  91309 — ^91.599      [Rc*>ervedJ 

Notk:  The  FAA  has  «»etennlned  that  this 
tiocument  contalna  a  major  acUon  reqxUring 
tbe  preparaUon  of  an  inflation  Impact  sUte- 
aient  under  Executive  Order  11821  and  OMB 
Clrcxilar  A-107  and  certlfles  that  an  Infla- 
tion impact  statement  has  b*eiurepared. 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 17,  1976. 

John  L.  McLucas. 
Adminittrator. 
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PART  36 — NOISE  STANDARDS:  AIRCRAFT 
TYPE  AND  AIRWORTHINESS  CERTIFI- 
CATION 

Noise  Regulations  for  Propeller  Driven 
Small  Airplanes  Submitted  to  the  FAA 
By  the  Environmental  Protection  Agen- 
cy;  Notice  of  Decision 


This  document  contains  an  amend- 
ment to  Part- 36  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  36)  and  a  no- 
tice of  decision  not  to  prescribe  certain 
additional  amendments  to  the  current 
noise  certification  standards  and  test 
procedures  applicable  to  propeller- 
driven  small  airplanes.  This  action  is  in 
response  to  recommended  regulations 
submitted  to  the  Federal  Aviation  Ad- 
ministration (PAA)  on  December  6, 1974, 
by  the  U.S.  Environmental  Protection 
Agency  (EPA),  under  section  611(c)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  which  were  published  m  a  no- 
tice of  proposed  rule  making  Identified 
as  Notice  74-36.  The  amendment  to  the 
Federal  Aviation  Regulations  (PARs)  is 
based  on  the  EPA  proposals  and  involves 
(1)  an  increase  in  the  number  of  test 
flights  over  the  measuring  point;  (2)  an 
increase  in  the  substitute  "IX."  distances 
tied  in  the  performance  correction 
fSmula  when  the  actual  distance  is  not 
listed  in  the  approved  performance  infor- 
mation: and  (3)  a  revision  of  the  noLse 
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test  engine  power  setting.  Ttiis  docu- 
ment also  contains  the  FAA's  decision. 
pursuant  to  section  611  (c)  (1 )  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
not  to  prescribe  further  amendments  to 
the  Federal  Aviation  Regulations  based 
upon  the  remaining  proposals  contaizied 
in    the    EPA    recommended    regulation 
(Notice  74-39 r    regarding  noise  stand- 
ards and  procedures  for  propeUer-drivoi 
small  airplanes.  However,  as  part  of  its 
response  to  the  EPA  recommended  regu- 
lation, the  FAA  is  also  issuing  a  separate 
notice  of  proposed  rule  making  (NPRM) 
under  section  611(b)(1)  ol  the  Federal 
Aviation  Act  of  1958,  as  amended,  con- 
taining a  prt^xjsal  that  is  beyond  the 
scope  of  the  EPA  recommoided  regula- 
tion in  Notice  74-39.  That  NPRM  is  pub- 
lissed  in  the  "Proposed  Rule"  portion  of 
today's   Fkoeral   Registkiu   If   adopted, 
the  proposed  rule  would  apply  to  small 
propeller-driven  airplanes  designed  for 
"agricultural  airplane  operations,"  or  for 
dispensing  fire-fighting  materials,  which 
do  not  comply  with  the  noise  limits  of 
FAR  Part  36,  and  would  prohibit  oper- 
ation except  to  the  extent  necessary  to 
accomplish    the   work   activity    directly 
associated  with  the  purpose  for  which 
the  airplane  is  designed. 

I.  Regulatory  Procebding  Histort 

On  December  31.  1974.  the  FAA  issued 
PAR  Amendment  36-4  (40  PR  1029;  Jan- 
uai-y  6.  1975)  to  prescribe  noise  stand- 
ards and  procedures  for  propeller-driven 
small  airplanes.  FAR  Amendment  36-4 
was  basd  upon  FAA  NoUce  73-26  pub- 
lished October  10.  1973  (38  PR  23016). 
On  December  6.  1974.  tbe  EPA  sub- 
mitted to  the  PAA  proposed  amendments 
to  the  Federal  Aviation  Regulation  for 
consideration  and  publication  in  the  Fed- 
eral Register  under  section  611(c)  of 
the  Federal  Aviation  Act  of  1958.  as 
amended  ("the  Act").  Accordingly,  the 
FAA  issued  Notice  74-39  containing 
EPA's  recommended  regulations  and  a 
notice  of  publication  regarding  the  no- 
tice of  proposed  rule  making.  Those  no- 
tices were  published  cm  January  6,  1975 
(40  PR  1061),  and  January  3.  1975  (40 
FR  820) ,  respectively. 

Pursuant  to  section  611(c)  of  the  Act 
and  based  upon  a  notice  published  Jan- 
uary 30,  1975  (40  FR  4478) .  on  March  3, 
1975,  a  public  hearing  was  held  in  Wash- 
ington, D.C.  to  receive  oral  and  written 
presentations  on  the  matters  contained 
in  the  notices.  Interested  persons  were 
also  afforded  the  opportunity  to  submit 
written  comments  to  the  regulatory 
docket. 

After  due  and  careful  consideration  of 
the  information  provided  by  the  EPA 
and  by  the  written  and  oral  comments 
presented  atJOie  public  hearing,  or  sub- 
mitted to  the  regulatory  docket,  and  af- 
ter consultation  with  the  EPA  and  with 
the  Secretary  of  Transportation,  the 
PAA  concludes  that  it  should  adopt  cer- 
tain amendments  to  the  FARs  contained 
in  the  EPA  recommended  regulation  but 
that  it  should  not  prescribe  regulations 
based  on  other  EPA  proposals. 

Forty -four  written  or  oral  comments  In 
response  to  Notice  74-39  were  received 


from  private  cltlzans.  citlaens  groiwa. 
state  and  local  govennaents,  vriaUan 
trade  and  user  aifloolattniMi,  and  alacntft 
manufacturers.  These  oommaits,  Inolud- 
ing  the  five  oral  presentations  at  tlie 
public  hearing,  address  or  affect  the  EPA 
prcHxtsals  discussed  below. 

n.  Amendments  to  the  Federal  Aviatjow 
Rbgitlatidnb 

A.  test  flight  pboceoures 

PAA  Notice  73-26  (38  FR  28016;  Octo- 
ber 10,  1973)  propoeied  to  require  a  mini- 
mum of  four  horizontal  test  flights  at 
maximum  continuous  power  1000  feet 
over  a  single  noise  measuring  station  to 
demonstrate  CMnpliance  with  the  pro- 
posed noise  level  requinanents.  The  EPA 
in  response  to  that  NPRM  reo(Rnmended 
that  a  minimum  of  she  test  flights  should 
be  required.  The  EPA  contended  that  at 
least  six  flights  (as  required  for  turbojet 
and    turtx>fan    powered    aircraft   under 
FAR  Part  36)  are  necessary  to  establish 
an    adequate    sample   size   to   properly 
evaluate  the  noise  emission  of  an  air- 
plane regardless  of  aircraft  siae.  Based 
on  the  EPA  recommendation  and  public 
comments  submitted  to  the  docket,  the 
FAA  adopted  the  EPA's  recommoidatioB 
in  FAR  Amendments  38-4   (|FS6.ill>. 
The  FAA  believes  that  the  adoptfttm  of 
this   recommendation   has   significantly 
improved  the  achievement  of  the  con- 
fidence level  of  the  noise  data  and  evalua- 
tkm  in  the  noise  certification  test  proce- 
diu-e  for  propeller-driven  small  aln^anes. 
Since  the  FAA  has  already  adopted  this 
proposal     in     a    previous     amendment, 
further  regulatory  action  is  not  needed 
in  this  proceeding. 

Three  commenters  addressed  the  Issue 
of  the  number  of  required  test  flights. 
Two  simply  agreed  with  the  proposal 
without  explanation.  However,  <Mie  cora- 
menter  reported  that  its  experience  with 
noise  measurement  for  German  and 
Swiss  noise  certification  has  shown  thaX 
four  measurements  are  suCBcient,  If  the 
measured  levels  difTerence  is  1.5  dB(A) 
or  less.  The  additional  measurem«its  are 
conducted  only  if  that  condition  is  not 
satisfied.  The  FAA  is  aware  of  this  re- 
ported experience  and  procedure.  How- 
ever, as  stated  in  the  preamble  to  FAR 
Amendment  36-4,  the  FAA  concluded 
that  the  six-flight  requirement  is  neces- 
sary to  achieve  the  required  confidence 
level  under  FAR  Part  36  Appendix  F. 

B.  PERFORMANCE  CORRECTION 

The  EPA  stated  in  its  recommended 
regulation  (Notice  No.  74-39)  that  it  be- 
lieved that  the  performance  correction 
concept,  which  had  been  proposed  (and 
subsequently  adopted)  by  the  FAA,  was 
reasonable,  but  that  it  needed  minor 
changes,  including  an  additional  factor  to 
accoimt  for  any  difference  between  the 
aircraft  test  speed  and  the  aircraft  take- 
off speed.  (Proposed  I  F36.201(b) ) . 

■me  PAA  and  EPA  each  recognizes  that 
the  metisurement  of  noise  levels  wily  din*- 
ing  level  flight  has  one  deficiency;  It  does 
not  account  for  the  take-off  performance 
of  an  aircraft. 

The  perceived  and  measured  noise 
levels  depend  upon  both  the  noise  energy 
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of  the  source  and  distance  between  the 
noise  source  and  the  sound  measuring  de- 
Tice.  Thus,  the  performance  of  the  air- 
craft directly  affects  the  level  of  noise 
perceived  <m*  measured  on  the  groimd. 
.  While  the  sound  energy  generated  is  con- 
stant for  a  given  engine  power  setting 
(such  as  takeoff  or  maximum  continu- 
ous) ,  the  noise  level  at  the  ground  is  de- 
pendent upon  the  climb  path.  In  demon- 
strating takeoff  noise,  the  steeper  the 
climb,  the  higher  the  airplane  above  the 
measuring  point,  and  the  lower  the  meas- 
ured or  perceived  noise  level. 

Itie  level  flight  noise  certification  pro- 
cedure prescribed  for  propeller-driven 
smaU  airplanes  does  not  itself  provide 
Information  on  the  relationship  between 
airplane  performance  and  noise  exposure 
(»i  the  ground.  Fw  example,  two  air- 
planes with  the  same  power  plant  would 
be  expected  to  produce  about  the  same 
noise  level  over  the  measuring  stati(Xi  at 
-a  height  of  1000  feet,  even  though  the" 
total  wei^t  of  one  may  be  substantially 
greater  than  the  other.  However,  for  the 
reasons  given  above,  a  higher  perform- 
ance airplane  Cgreater  horsepower  to 
weight  ratio)  would  be  expected  to  have 
the  capability  of  achieving  a  higher  al- 
titude sooner,  thus,  producing  less  com- 
munity noise  impact  and  reduced  per- 
ceived noise  at  the  noise  measuring 
point.'  To  ccHupensate  for  this  factor  in 
the  simple  flyover  certification  proce- 
dure, the  FAA  rule  and  the  EPA  pro- 
posal provide  a  "performance  correction 
methodology"  which  would  benefit  air- 
planes with  good  take-(rfr  performance. 
As  stated  in  the  preamble  of  Notice  73- 
26,  the  proposed  correction  reflects  the 
importance  of  good  performance  in  re- 
moving the  airplane  as  a  noise  source 
from  the  airport  environs  as  rapidly  as 
possible.  As  adopted  by  the  FAA  in 
Amendment  36-4.  the  performance  cor- 
rection factor  is  computed  by  using  the 
following  formula: 

AdB  =  60-20  log,„  { <11430-D„)  (R/C)/V,+501 

Where :  A  dB  Is  the  correction  that  must  be 
added  algebraically  to  the  measured  values 
(Uaolted  to  ±6  dB);  D„  Is  tbe  takeoff  dis- 
tance in  feet  from  brake  release  to  a  point 
at  which  the  airplane  is  at  a  height  of  50 
feet  at  maxlmvun  certificated  takeoff  weight; 
R/C  Is  the  certificated  best  rate  of  climb  in 
feet  per  minute;  and  Vr  is  the  airplane  speed 
In  feet  per  minute  ccoresponding  to  the  best 
rate  of  climb.  When  D^,  is  not  listed  in  the 
approved  performance  Information,  the  FAA 
correction  procedure  requires  the  use  of  1,375 
feet  for  a  single  engine  airplane  and  1,600 
feet  for  a  multi-engine  airplane. 

The  EPA  concurred  with  the  concept, 
but  proposed  modifying  the  correction 
factor  formula  to  read: 

P  =  60-201og  1(11.600— D^)  Bin  «+50J 
-101og(V^V,) 

Where:  «-arcsln  (R/C)V;  V,,=; maximum 
speed  (expressed  in  feet  per  minute)  in  hori- 
zontal flight  at  maximum  continuous  power 
or  maxlmvun  test  speed  over  tbe  noise  meas- 
uring station  averaged  tor  all  test  flights, 
whichever  Is  greater;  and  V,  =  be8t  rate  of 
climb  speed  at  maximum  takeoff  weights,  ex- 
pressed in  feet  per  minute. 

In  Its  recommended  regulaticm,  the 
EPA  stated  that  It  was  cmicemed  with 


the  FAA  substitute  Dk  distance,  because 
it  believes  that  the  distances  of  1,375 
and  1,600  feet  are  too  short  and  that 
manufacturers  of  low  performance  air- 
planes might,  therefore,  choose  not  to 
list  the  actual  Dm  distances.  To  encour- 
age the  manufacturers  to  determine  per- 
formance correction  factors  based  upon 
actual  performance  characteristics,  the 
EPA  proposed  to  Increase  those  dis- 
tances to  2,000  feet  for  single-engine  air- 
planes and  3,000  feet  for  multi-engine 
airplanes.  The  current  rule  (SP36.201 
(d) )  uses  approximate  average  distances 
for  existing  airplane  types  and  models. 

The  FAA  agrees  with  the  EPA  that  the 
goal  of  the  performance  correction  pro- 
cedure is  to  create  a  regulatory  incen- 
tive for  increasing  the  performMice  of 
pr(«>eller-driven  small  airplanes.  Thus, 
the  substitute  D«,  distance  (for  use  when 
an  actual  D;»  takeoff  distance  is  not  listed 
in  the  approved  performance  informa- 
tion) should  be  more  repres«itative  of 
approximately  the  longest  Du,  distance 
of  current  types  and  models  of  prop^er- 
driven  small  airplanes.  However,  the 
PAA  believes  that  the  3,000-foot  distance 
(for  multi-engine  *atrplanes)  recom- 
mended by  the  EPA  exceeds  the  longest 
actual  distance  of  any  current  type  or 
model  and,  therefore,  would  result  In  an 
excessive  penalty. 

PAA  review  indicates  that  the  lc«igest 
Da,  distances  of  current  single-engine 
tmd  multi-engine  airplanes  are  approxi- 
mately 2,000  feet  and  2,700  feet,  respec- 
tively. These  distances  are  adopted  in 
this  amendm^it. 

The  EPA  also  noted  that  aircraft  un- 
der test  conditions  (i.e.  horizontal  flight, 
maximum  continuous  power  at  1,000  feet 
height  above  the  test  site)  can  be  ex- 
pected to  fly  over  the  test  site  at  a  speed 
greater  than  the  takeoff  climb  speed. 
Therefore,  the  duration  of  the  sound 
would  be  less  under  test  conditions  than 
the  duration  of  sound  experienced  imder 
or  alongside  an  actual  takeoff  flight 
path.  To  better  assess  the  noise  measured 
under  the  specified  test  condittons,  the 
EPA  proposed  to  correct  the  noise  level 
for  performance  (10  log  (Vij  V7) )  to  ac- 
count for  the  change  In  speed  which  re- 
sults in  a  change  in  noise  duration.  The 
measurement  of  diutitioa  is  a  factor  in 
EPNL,  also  proposed  by  the  EPA,  but 
does  not  affect  noise  measurements  using 
A-weighted  dB,  ad<H>ted  by  the  PAA  for 
the  reasons  discussed  in  the  preamble  to 
Amendment  36-4  and  below.  The  FAA 
concludes  Uiat  FAR  Part  36  noise  levels 
include'  considei-ation  of  performance 
and  of  noise  duration  and  that  further 
correction  of  measured  data  is  not 
needed. 

Pour  commenters  responding  to  Notice 
74-39  discussed  the  EPA  proposed  test 
performance  correction.  One  commenter 
stated  that  while  the  performance  c(xc- 
rection  contained  in  the  proposed  rule 
acknowledged  the  superior  takeoff  per- 
formance of  turboprop  aircraft,  it  is  in- 
adequate when  related  to  the  11,500  feet 
correction  distance  point.  The  com- 
menter felt  that  the  correction  should  be 
related  to  the  21,000  feet  (3.6  n.m.)  point 
fw  better  consistency  with  the  PAR  Part 


36,  Appendix  C  i»x)eedure  which  is  ap- 
plicable to  propeller-driven  large  air- 
planes. 

The  PAA  disagrees,  since  the  purpose 
of  the  correctlcHi  procedure  is  to  reward 
those  aircraft  with  good  takeoff  perform- 
ance which  will  result  in  lower  commu- 
nity noise  impacts.  The  3.5  mm.  point  is 
used  in  the  certification  of  large  and  Jet 
powered  aircraft  but  is  not  representa- 
tive of  noise  impact-area  at  general  avia- 
tion airports  which  iximarHy  serve 
propeller-driven  small  airplanes. 

Another  commenter  suggested  that  the 
certified  best  rate  of  climb  (R/C)  and 
corresponding  airplane  speed  (V  )  must 
be  determined  from  data  for  "aircraft  in 
clean  configuration."  Tlie  FAA  notes  that 
these  factors  are  measured  during  the 
airworthiness  certification  of  the  aircraft 
where  it  is  also  in  the  applicant's  best 
interests  to  insure  that  these  values  are 
derived  with  the  aircraft  in  a  clean  con- 
figuration. Therefore,  leaving  the  choice 
of  conflguraticm  to  the  applicant  (as  is 
presently  done)  will  goieraUy  achieve 
the  result  sought  by  the  commenter.  The 
FAA  believes  it  is  not  necessary  to  re- 
quire noise  certlficatiCMi  testing  in  a  clean 
configuration. 

One  commenter  indicated  that  there  is 
a  need  for  a  special  factor  for  a  fixed- 
pitch  propeller  in  the  perfommnce  cor- 
rection formula.  According  to  the  com- 
menter. this  need  arises  from  the  fact 
that  while  the  noise  from  the  propeller 
rises  at  a  rate  almost  linearly  with  the 
rotational  Mach  number  (tip  speed/ 
speed  of  soimd).  the  aerodynamic  per- 
formance of  a  fixed-pitch  propeller  does 
not  rise  as  rapidly  as  it  does  for  a  vari- 
able-pitch propeller.  However,  since  the 
purpose  of  the  performance  correction  is 
to  reward  the  better  noise  reduction  de- 
signs, the  FAA  does  not  agree.  The  com- 
menter's  recommendation  would,  in  ef- 
fect, provide  an  increased  benefit  to  a 
noisier  aircraft  design  feature,  and 
thereby  negate  the  intended  incentive  for 
employing  the  better  designs. 

Another     commenter     recommended 
that  to  obtain  the  equivalent  of  EPNL 
data,  the  correction  should  be  made  to 
the  1,000-foot  altitude  horizontal  flight 
measurements,  rather  than  to  the  take<^ 
climb  data.  Ihis  commenter  felt  that  if 
the  manufacturer  does  not  choose  to  use 
actual  takeoff  distances  in  calculating 
the  correction  to  his  EPNL,  he  should 
be  required  to  use  distances  which  do  not 
permit  rating  the  airplane  quieter  than 
it  is.  While  the  commenter  may  be,  con- 
fusing a  decrease  in  perceived  or  o^eas- 
ured  noise  levels  due  to  improved  climb 
performance  with  a  decrease  in  noise 
produced  by  an  airplane,  the  PAA  agrees 
that  the  incentive  Uj  develop  better  per- 
formance designs  should  not  be  limited 
to  those  airplanes  which  already  have 
better  than  average  performance  char- 
acteristics. A  manufacturer  who  does  not 
list  the  actual  D5.1  distance  in  the  ap- 
proved performance  information  should 
be  re<}uired  to  use  the  approximate  Dw< 
distance  of  the  current  lowest  perform- 
ance airplane  when  calculating  the  per- 
formance correction.   Thus,    the  com- 
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inenters  argument  has  been  essentially 
accepted  in  adopting  the  amendment. 

The  effect  of  a  longer  substitute  IXi 
distance  than  that  prescribed  in  PAR 
«  F36.201  would  be  an  increased  incen- 
tive for  aircraft  manufacturers  who  do 
not  achieve  the  average  takeoff  perform- 
ance. The  intent  of  the  Noise  Control  Act 
of  1972,  upon  which  the  FAA  and  the 
e:pA  actions  are  based,  is  in  part,  to  en- 
courage the  early  and  widespread  appli- 
cation of  the  best  available  noise  reduc- 
tion technology  consistent  with  economic 
reasonableness.   With   this  objective  in 
mind,  the  FAA  analjzed  the  effects  of  the 
correction  procedures  proposed  by  the 
EPA  and  those  adopted  in  FAR  Amend- 
ment 36-4.  As  the  EPA  acknowledges,  the 
differences  are  relatively  riiinor  and  the 
precise  effects  on  the  takeoff  performance 
of  future  aircraft  types  are  not  com- 
pletely predictable;  however,  the  FAAs 
analysis  indicates  that  the  procedure 
adopted  in  FAR  S  F36.201  does  not  create 
an  adequate  climb  performance  Incen- 
tive, since  it  does  not  consistently  apply 
to  those  airplanes  which  have  less  than 
average  takeoff  performance  and  which 
are  not  required  to  include  the  actual  Dr.. 
distance  in  approved  performance  infor- 
mation during  certification.  Therefore, 
the  FAA  agrees  that  §  P36.201  should  be 
amended  to  create  an  increased  incentive 
to  produce  aircraft  with  improved  per- 
formance   capabilities.    The   FAA   con- 
cludes that  the  EPA  proposal,  as  modi- 
fled,  accomplishes  that  purpose.  Thus, 
the  FAA  is  adopting  the  EPA  recom- 
mended regulation  regarding  this  pro- 
posal, as  modified. 

C.  ENGINE  POWER  SETTING 


The  EPA  proposed  rule  (§  F36.il Irb)  » 
would  require  that  demonstration  test 
overflights  be  performed  at  the  "highest 
propeller  rotatioruil  speed  (rpm)  corre- 
sponding to  rated  maximum  continuous 
power,"  and  that  accelerated  flight  be 
measiu-ed  and  reported.  Appendix  F  of 
PAR  Part  36,  as  adopted  in  FAR  Amend- 
•  ment  36-4,  currently  prescribes  the  test 
requirement  in  terms  of  "rated  msiximum 
continuous  power"  which  necessarily  has 
a  corresponding  rotational  speed. 

The  EPA  recommended  regulation  in 
Notice  74-39  does  not  discuss  the  pur- 
pose of  the  proposed  redefinition  of  the 
required  power  setting  and  neither  of  the 
commenters  on  this  proposal  pi-ovided 
any  reason  for  their  positions  (one  in 
favor,  one  opposed)  or  what,  if  any,  im- 
pact the  amendment  would  have.  How- 
evei',  the  EPA  project  report  submitted 
to  the  FAA  indicates  an  intention  to  de- 
lete the  ciurent  requirement  for  a  specific 
engine  power  setting.  The  EPA  reasons 
that,  since  the  effectiveness  of  applied 
noise  control  techifiques  would  be  deter- 
mined at  the  highest  propeller  rotational 
speed  (rpm)  corresponding  to  maximiun 
continuous  power,  the  resulting  test  data 
would  be  valid  for  other  power  settings 
as  well.  Further,  since  takeoff  power 
(when  available),  is  used  only  for  take- 
off and  a  relatively  short  portion  of  the 
cUmb  path,  after  which  power  is  reduced 
to  less  than  takeoff  power,"*  the  reduced 
power  la  appropriate  In  the  horizontal 


flight  test  procedure,  if  Uie  overflight  is 
performed  at  the  corresponding  hlgliest 
propeller  rotation  speed. 

The  FAA  agrees.  In  general,  particu- 
larly since  use  of  takeoff  power  is  limited 
to  the  period  of  time  shown  in  the  ap- 
proved  engine   specification,   but  notes 
that  "rated  maximum  continuous  power"' 
is  a  term  of  engine  rating  generally  w>- 
plicable  only  to  engine  certification  and 
not  to  aircraft  certification  or  operation. 
The  FAA  agrees  that  the  current  engine 
power  requirement  is  not  realistic  since 
it  also  relates  to  engine  operating  limita- 
tions established  during  engine  certifica- 
tion. Since  current  FAR  §  F36.111(b)  re- 
quires noise  test  flights  at  rated  maxi- 
mum continuous  power,  the  EPA  pro- 
posal would,  in  effect,  delete  the  engine- 
power  component  of  the  requirement  and 
rely  solely  on  propeller  rotation  speed  as 
the   controlling  mechanispi.   While  the 
propeller  is  the  dominant  noise  source 
and  that  propeller  tip  speed  relates  di- 
rectly to  the  level  of  noise  generated,  the 
FAA  believes  that  to  properly  accoimt 
for   the  noise  of   the  propeller/engine 
combination,   the  test  procedure  must 
retain  an  engine  power  specification  no 
less  than  the  maximimi  power  approved 
for  continuous  normal  operation  (as  well 
as.  a  propeller  speed  corresponding  to 
that  power) . 

The  FAA  notes  that,  since  imder  cer- 
tain conditions  the  highest  propeller  ro- 
tational speed  can  be  achieved  or  main- 
tained at  significantly  reduced  manifold 
pressure  (engine  power)  or  turbine  rpm. 
high  propeller  rotational  speed  does  not 
necessarily  have  a  corresponding  high 
engine  power  level.  Therefore,  the  PAA 
agrees  with  the  proposal,  except  for  its 
redefinition  of  engine  power  so  as  to 
completely  eliminate  the  engine  power 
requii-ement.  The  FAA  also  concludes 
that  the  standard  should  be  prescribed  in 
terms  of  engine  power  which  has  a  (tor- 
responding  propeller  rotational  speed 
(rpm) . 

The  EPA  also  proposed  to  required 
measuring  and  reporting  accelerated 
flight  (where  it  is  permitted) ;  however, 
the  FAA  believes  that  the  use  of  acceler- 
ated flight  does  not  have  a  signiflcant  ef- 
fect on  the  accuracy  of  measured  data 
under  the  current  rule.  The  purpose  of 
the  EPA  proposal  regarding  accelerated 
flight  is  adequately  satisfied  under  PAR 
§F36.109(g>.  which  requires  that  air- 
craft speed  and  position  and  engine  per- 
formance parameters  be  recorded  at  an 
approved  sampling  rate  sufficient  to  in- 
sure compUance  with  the  test  procedures 
and  conditions.  Furt*ier,  most  propeller- 
driven  small  airplanes  are  not  equipped 
with  acceleration  measuring  instruments 
or  devices  and,  if  adopted,  the  proposal 
would  require  additional  test  measuring 
equipment  to  be  installed.  The  FAA  con- 
cludes that  the  measuring  and  reporting 
portion  of  the  EPA  proposal  should  not 
be  adopted  at  this  time  and  consideration 
of  amending  the  test  procedure  shotdd 
focus  on  the  pr(H>eller/englne  specifica- 
tion. 

The  PAA  believes  that  the  purpose  of 
the  noise  regulation  is  to  prescribe  noise 
standards  5ind  test  procedures  for  propel- 


ler-driven small  airrrtanes  which  reflect 
the  noise  levels  to  which  the  community 
is  exposed  during  nwmal  operation  of 
the  surcraft,  rather  than  theoretical 
levels/or  those  generated  in  abnormal  or 
emengency  operation.  Thus,  the  PAA 
conrfiudes  that  noise  test  (engine)  pow- 
er /hould  be  prescribed  at  no  less  than 
thcMDOwer  corresponding  to  the  highest 
normal  operating  power  consistent  with 
airworthiness  requirements  and  safe  op- 
erating conditions  for  normal  operation. 
As  previously  stated,  the  PAA  believes 
that  since  propeller/ engine  noise  Is  a 
function  of  power,  as  well  as  propeller 
rotation  speed,  the  engine  power  speci- 
fications should  not  be  deleted  entirtiy 
but  amended  to  require  the  highest  power 
in  the  normal  operating  range  which  is 
provided  in  -en  Airplane  Flight  Manual, 
or  in  any  ccHnbinatiMi  of  approved  man- 
ual material,  approved  placard,  or  w»- 
proved  instrument  markings.  Thus,  the 
test  power  requirement  must  be  con- 
sistent with  airworthiness  requirements 
for  normal  operation  and  with  safe  op- 
erating consideraticms.  The  FAA  con- 
cludes that  the  EPA  proposal,  as  modi- 
fied, accomplishes  that  purpose.  Tlius. 
t^e  FAA  is  adopting  the  EPA  recom- 
mended, regulation  regarding  this  pro- 
posal, as  modified.  This  results  in  a  re- 
quired power  level  that  is  not  greater 
than  that  in  the  prior  rule  but  greater 
than  that  potentially  permitted  in  the 
EPA  proposal. 

D.  compliance/effective  dates 

The  EPA  proposed  to  apply  its  recom- 
mended regulations  to  applications  for 
type  certiflcates  made  after  October  10. 
1973  (the  date  of  PAA  Notice  73-26).  ^ 
Since  notice  and  public  procedure  re- 
garding the  EPA  proposals  did  not  begin 
until  January  3,  1975  (the  date  of  the 
notice  of  publication  regarding  Notice 
74-39) .  and  since  the  PAA  had  issued  its 
own  regulations  based  on  PAA  Notice  73- 
26  on  December  31,  1974.  the  PAA  be- 
lieves that  it  should  not  adopt  the  EPA 
proposed  compliance/effective  date  which 
related  to  the  prior  FAA  NPRM. 

In  considering  the  date  for  compliance 
with  the  amendments  being  adopted, 
the  PAA  notes  that  the  amendments  in- 
volve the  noise  test  and  noise  evaluation 
procedure  and  have  no  significant  effect 
on  the  noise  limits  prescribed  for  prwel- 
ler-driven  airplanes  under  Appendix  P. 
Thus,  there  will  be  UtUe,  if  any,  impact 
upon  applications  f  or  t3T?e  certificates  or 
acoustical  change  approvals.  However, 
the  PAA  is  aware  that  some  potential 
burden  may  result  from  these  changes  in 
the  manner  of  conducting  the  noise 
certification  test  and  evaluating  the  re- 
sulting data.  In  this  case,  the  PAA  con- 
cludes that,  while  the  necessary  adjust- 
ments will  be  minor,  a  reasonable  period 
must  be  provided  for  them  to  be  made 
Similarly,  those  noise  tests  that  are  com- 
pleted prior  to  the  effective  date  of  this 
amendment  should  not  be  required  to  be 
repeated  under  the  amended  procedure. 
The  PAA  believes  30  days  is  an  adequate 
and  reasonable  period.  Thus,  the  FAA  is 
adopting  a  compliance  date  which  re- 
quires that  noise  tests  conducted  after 
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the  effective  date  oS  this  ameiidnieut  be 
performed  under  the  amended  procedure. 
This  amendmeot  Is  effective  Osnuary  24, 

1977. 

m.  Notice  of  Decision  Not  To 
Prescribe  AHsmncEins 

A.    AGRICULTUBAL  OFERAnON  AND  FIBE 
FIGHTIMC   ASPLAMSS 

Under  the  EPA  reccnnmended  regu- 
lation contained  in  Notice  No.  74-39.  an 
airplane  designed  for  agricultural  or  fire 
fighting  operation  would  be  required  to 
undergo  noise  measurement  testing  in 
accordance  with  the  Appendix  F  of  FAR 
Part  36,  even  though  that  airplane  may 
be  excepted  from  demoiwtrating  compli- 
ance with  the  noise  levels  prescribed  in 
S  36.301.  The  EPA  proposed  exception  to 
compliEmce  woifld  apply  only  if  an  op- 
erating limitation  (proposed  §  36.1583 
(c)  >  regarding  PAA  approved  noise 
abatement  flight  plans  and  routes  were 
Issued.  Similar  requirements  were  ori- 
ginally proposed  by  the  FAA  in  Notice 
73-26 ;  however,  in  PAR  Amendments  36- 
4.  the  PAA  proposal  was  modified  to  make 
the  nile  more  workable  and  to  eliminate 
unnecessary  restrictions  on  the  oontinu- 
ati(m  of  those  beneficial  operations. 

The  FAA  believes  that  the  cost  burden 
on  certification  amnKcants  in  submitting 
extensive  noise  tecit  data  and  analyses 
primarily  for  statistical  and  informa-' 
tional  purposes  is  not  justified.  Conduct- 
ing noise  testing  solely  to  establish  the 
noise  levels  produced  by  these  excepted 
airplanes  without  also  requiring  compli- 
ance has  not  been  shown  to  be  needed. 
Further,  as  previoiudjr  gtated  jn  the 
preamble  to  PAR  Amendment  36-4,  the 
FAA  concludes  that  neit^ier  agricultural 
nor  fire  fighting  operations  could  be  con- 
tinued under  the  operating  limitation  as 
proposed  because  those  operations  fre- 
quently involve  practical  exigencies  re- 
quiring a  greater  than  average  perform- 
ance and  the  capabUity  of  rapid  response 
which  Ifi  not  compatible  <wlth  flight-by- 
flight  approval  of  all  routes  and  all  flight 
plans  to  promote  noise  abatement.  Thus, 
the  current  noise  limits  do  not  apply  to 
propeller -driven  small  airplanes  "de- 
signed for  'agricultural  operations' 
•  ♦  *  or  for  dispenslnr  fire  fighting  ma- 
terials" (FAR  §  36.1(a)  C2)> 

While  the  EPA  proposal  does  not  dis- 
cuss the  basis  of  its  proposed  rule,  after 
analysis  of  that  proposal  and  the  regula- 
tory docket,  the  FAA  agrees  that  the 
current  exception  to  the  noise  certiflca- 
tion  rules  adopted  by  the  FAA  for  agri- 
cultxiral  and  fire  fighting  airplanes 
should  be  amended.  The  PAA  believes, 
however,  that  the  amendment  sliould 
clearly  prohibit  those  operations  which 
are  not  necessary  to  accomplish  the  work 
activity  directly  associated  with  the  pur- 
pose for  which  the  airplane  is  designed. 
The  PAA  believes  ttiat  the  exception  is 
still  justified  as  it  apiriies  to  operations 
for  which  the  airplane  Is  designed  but 
that  It  should  not  be  extended  to  other 
operations  by  those  airplanes.  However, 
the  FAA  believes  that  such  em  amend- 


ment is  not  within  tlie  scope  of  the  no- 
tice of  the  EPA  proposaL  Thus,  while 
the  FAA  candudeB  tiliat  tt  dvnld  xu)t 
adopt  any  amendment  tiaaed  on  the  EPA 
proposal,  the  PAA  is  issuing  a  separate 
notice  of  proposed  rule  nuiking  wiiicii 
proposes  to  amend  FAR  Part  91  to  i>ro- 
hibit  operation  of  an  airplane  designed 
for  agricultural  operations  or  for  dis- 
pensing fire  fighting  materials,  whicli 
do  not  comply  with  the  applicable  noise 
limits  of  Part  36,  except  to  the  extent 
necessary  to  accomplish  the  wodc  activ- 
ity directly  associated  witii  the  purpose 
for  which  the  airplane  is  designed.  (That 
NPRM  is  being  published  in  the  ''Pro- 
posed Rule"  section  of  Todays  Federal 
Register.  » 

One  commenter  to  the  EPA  proposal 
questioned  both  whether  any  small  air- 
plane exceeds  "hi^-noise  levels"  except 
at  full  power  and  why  only  agricultural 
pnd  fire  fighting  airplanes  would  be  ex- 
cluded under  the  rule,  since  safety  of  all 
operations  involving  full  power  for  busi- 
ness and  pleasxire  aircraft  are  just  as  im- 
portartt.  However,  stating  that  the  healtli 
and  welfare  of  the  rural  populace  re- 
quires protection  comparable  to  that  af- 
forded elsewhere,  another  commenter  op- 
posed the  exclusion  of  aircraft  used  in 
agricultural  operations  from  the  noi^ 
standards  for  propeller-driven  small  air- 
planes. The  PAA  agrees  that  additional 
limitations  may  be  needed  but  concludes 
that  the  distinction  for  agricultural  and 
fire  fighting  aircraft  is  justified,  in  part, 
because  greater  than  average  perform- 
ance and  quick  response  time  are  fre- 
quently required  in  these  operations.  The 
•  public  interest  considerations  dictate,  as 
a  matter  of  flight  safety,  that  the  small 
number  of  these  special  purpose  air- 
planes should  be  partially  excepted  from 
the  normal  noise  certification  standards. 
A  review  of  the  safety  and  operating  is- 
sues involved  does  not  reveal  a  similar 
need  to  apply  these  exceptions  to  the 
noise  standards  to  other  propeller-driven 
small  airplanes.  For  the  imexcepted  air- 
planes, noise  certification  testing  and 
compliance  is  required  to  assure  the  pro- 
tection of  the  public  health  and  welfare 
from  noise  emissions  above  those  noise 
levels  prescribed  In  Appendix  P.  Purtiier, 
the  FAA  believes  that  the  exception  to  re- 
quired compliance  with  noise  emission 
standards  for  aircraft  designed  for  agri- 
cultural or  fire  fighting  operations  should 
be  specifically  restricted  solely  to  those 
operations  for  which  the  airplane  is  de- 
signed. Thus,  while  the  PAA  concludes 
that  it  should  not  adopt  the  amendment 
proposed  by  the  EPA,  based  on  experi- 
ence in  noise  type  certification  imder 
Subpart  F  of  PAR  Part  36,  and  analysis 
of  the  prc^Josal  and  Information  in  the 
regulatdry  docket,  the  PAA  concludes 
that  it  should  propose  an  amendment  to 
the  exception  to  the  noise  standards  for 
agricultural  operation  and  fire  fighting 
airplanes  which  would  restrict  operations 
by  excepted  airplanes  to  those  op>erations 
for  which  they  are  designed.  As  previ- 
ously stated,  such  a  proposal  is  being  is- 
sued in  a  separate  notioe  at  proposed 
i-ule  making. 


B.    NOISE    EVALUATIOK   MEASUKING    UNIT 

The  EPA  proposed  to  adapt  the  Effec- 
tive Perceived  Noise  Level  <EPNL)  in 
units  of  EPNdB,  rather  than  the  A- 
weighted  noise  level  <AL)  in  imits  of 
dB^A)  as  the  noise  measure  for  propel- 
ler-driven small  airplanes  in  current  Ap- 
pendix P  of  PAR  Part  36  (Proposed 
S  F36.301 ' .  In  addition,  the  EPA  pro- 
poses to  require  the  use  of  the  procedures 
in  Appendix  B  of  PAR  Part  36  for  con- 
verting the  measured  noise  of  propdler- 
driven  small  airplanes  into  the  EPNdB 
units.  (Proposed  I  P36.301(a) ) .  Accord- 
ing to  the  EPA,  it  proposed  adopting  the 
more  complex  noise  evaluation  unit  pri- 
marily because  future  aircraft  types  may 
develop  potentially  obnoxious  noise  sig- 
natures which  would  not  be  reflected  in 
the  A-weighted  noise  measure. 

In  its  pnqwsal.  the  EPA  refers  to  its 
report  to  Congress  in  August  1973. 
wherein  it  reconmiended  a  cumulative 
noise  exposure  measure  based  upon  AL 
(A-weighted  level).  The  EPA  Indicated, 
however,  that  the  "use  of  an  A-welghted 
sound  level  precludes  the  assessment  of 
penalties  for  the  existence  of  tones  in  the 
noise  in  the  interest  of  simphfytng  the 
measure  procedure.  When  appropiriate, 
penalties  for  tones  and  other  subjective 
attributes  should  be  made  in  source  regu- 
lations such  as  FAR  36."  (Emi^asis 
added) . 

The  FAA  believes  that,  in  terms  of  pro- 
viding protection  to  persons  fitnn  noise 
annoyance,  there  is  no  significant  achiev- 
able difference  between  using  dB(A)  or 
EPNdB  for  propeller-driven  small  air- 
plane noise.  Frequency  tones  and  noise 
duration  are  not  sigiiificant  factors  in 
perceived  noise  emissions  of  propeller- 
driven  small  aixplanes.  However,  in 
terms  of  the  comrrfexlty  of  noise  testing, 
the  difference  is  very  significant.  Fur- 
ther, it  is  imlikely  that  the  develCH}ing 
technology  of  propeller-driven  small  air- 
planes will  generate  noise  characteristics 
significantly  different  in  quahty  from 
those  currently  produced.  Thus,  the  PAA 
concludes  that  the  use  of  E3»NL  would  be 
an  unwarranted  and  an  unnecessary  bur- 
den. There  is  no  currently  demonstratoi 
need  to  apply  the  more  complex  unit  of 
measurement  to  all  current  and  future 
propeller-driven  small  airplanes  on  the 
assumption  that  new  noise  characteris- 
tics may  emerge  from  new  generation - 
aircraft  designs. 

Information  submitted  to  the  FAA 
varies  widely  regarding  the  cost  effec- 
tiveness of  using  EPNL  instead  of  dB(A) 
measurements.  In  the  EPA's  project  sup- 
porting its  proposed  regulations,  the  EPA 
estimated  the  cost  of  complying  with  the 
proposed  EPA  procedures,  including' 
ETNdB,  to  be  "between  20  and  30  thou- 
sand dollars"  for  each  aircraft  manixfac- 
turer.  The  manufacturers'  trade  associa- 
tion comment  to  Notice  74-39,  however, 
estimated  that  the  cost  of  the  equipment 
alone,  which  is  necessaS-y  to  compute  air- 
craft noise  levels  in  terms  of  EPNL.  would 
be  "$50,000  over  that  required  for  dB(A') 
measurement."  The  FAA  beheves  that 
both  equipment  cost  estimates  are  essen- 
tially correct  in  the  specific  ccKitexts  in 
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which  they  are  reported.  However,  the 
FAA  experience  with  the  implementation 
of  PAR  Part  36  Indicates  that  few  appli- 
cants for  type  certificates  (usually  man- 
ufacturers) actually  piu-chase  a  com- 
puter or  other  major  cost  equipment 
items  solely  for  noise  test  compliance 
purposes.  Rather  they  tend  to  use  exist- 
ing commercial  computation  facilities/ 
services  or  lease  the  necessary  equipment 
for  their  own  personnel  to  use.  Under 
these  conditions  the  FAA  believes,  that 
for  most  manufacturers  there  is  not  a 
substantial  equipment  cost  differential 
incurred  in  using  EPNdB  rather  than 
dB(A)  as  the  unit  of  measurement.  How- 
ever, applicants  for  acoustic  change  ap- 
provals for  propeller-driven  small  air- 
planes are  usually  Individual  owner/ 
operators  who  have  neither  the  facilities 
^  or  equipment  nor  the  technical  know- 

S  how  to  operate  rented  equipment  them« 

selves.    The    owner/ operator    may    also 
need  to.  test  an  acoustic  change  before 
submitting     it     to     the     official     PAA- 
witnessed  tests.  The  complexity  of  cal- 
culating   EPNdB    under    such    circum- 
stances is  not  as  cost  effective  as  the 
simpler  dB(A),  which  reduces  the  down 
time   of    the    airplane    and    equiiHnent 
needs,  and  provides  immediate  test  re- 
sults. Another  commenter  cwrectly  ob- 
(  served  that  "measurements  in  units  of 
dB(A)    can  be  evaluated  and  the  90% 
confidence  interval  examined  in  the  field, 
to  ascertain  if  additional  noise  overflights 
are  required  to  obtain  the  required  con- 
fidence level."  Since  a  computer  is  re- 
quired   to    calculate    EPNL.,    such    field 
determinations  are  practically  impossi- 
ble. If  additional  test  flights  are  needed, 
it  would  be  necessary  to  reschedule  air- 
craft and  acoustic  equipment  for  a  sub- 
sequent return  to  the  field.  Therefore, 
the  FAA  concludes  that  to  be  appropriate 
to  the  type  of  Aircraft  to  which  it  applies, 
the  designation  of  the  simpler  technique 
and  calculation  in  using  dB(A)  for  noise 
compliance    tests    for    propeller-driven 
small  airplanes  should  be  retained. 

The  EPA  also  pointed  out  that  "tlie 
main  consideration  is  that  EPNdB  allows 
a  correction  for  the  presence  of  tone  and 
the  duration  of  sound,  neither  of  which 
is  accounted  fot^in  dB(A).  As  a  growing 
number  of  pl-opeller- driven  planes  are 
powered  by  turbine  engines,  it  is  Impera- 
tive that  a  noise  measurement  standard 
be  used  which  will  most  closely  recognize 
that  effect."  The  EPA  estimated  the  cur- 
rent percentage  of  turbine  powered  air- 
craft    In     the     propeller-driven     small 
aircraft  fleet  to  be   1.24  percent;   this 
figure  would  increase  to  1.69  percent  in 
1980   and   reach   2.10   percent  by   1985. 
Even  assuming  the  need  for  making  tonal 
corrections    to    measurements    of   noise 
from    the    turbine-powered    propeller- 
driven  small  airplanes,  the  FAA  con- 
cludes that  the  added  cost  involved  in 
testing   all   propeller-driven   smaU   air- 
planes on  the  EPNL  measurement  is  not 
justified  at  this  time.  The  FAA  notes, 
however,  that  nothing  submitted  to  the 
rulemaking  docket  supports  a  conclusion 
that  such  a  need  for  tonal  corrections 
actually  extets. 


RULES  AND  REGULATIONS 


Twelve  other  persons  commented  on 
the  issxie  of  the  noise  measurement  unit. 
Most  believe  that  dB(A)  Is  the  appro- 
priate imlt,  because  the  use  of  the  dB(A) 
scale  is  a  more  cost-effective  and  prac- 
tical standard  than  EPNdB.  They  indi- 
cate that  the  character  of  the  sound 
generated  by  the  propeller-driven  smaU 
airplane  does  not  warrant  the  more  so- 
phisticated test  equipment  and  the  rigor- 
ous data  reduction  required  by  the 
EPNdB  standard.  The  FAA  agrees  In 
general  with  the  reasoning  expressed  by 
these  commenters. 

Two  comments  supported  the  EPA's 
proposal.  One  commenter  In  recommend- 
ing the  use  of  EPNL  stated  that  "while 
EPNL  measurements  and  calculations 
are  more  complicated  than  with  dB<A> , 
the  EPNL  system  takes  Into  account  de- 
tails regarding  the  noise  spectrum  and 
flyover  cycle  duration  which  are  not  as 
accurately  evaluated  or  are  not  evalu- 
ated at  all  using  dB(A) ."  As  stated  above, 
the  FAA  has  carefully  cwisldered  the 
issues  involved  and  concludes  that  no 
real  need  has  been  shown  for  tlve  more 
complicated  measurement  unit  and  that, 
therefore,  the  added  costs  have  not  been 
Justified  at  this  time. 

Another    commenter   supporting    the 
EPA  proposal  stated  that  as  an  increas- 
ing number  of  propeller -drtven  planes 
are  powered  by  turbine  engines,  the  regu- 
latory    noise     measurement     standard 
should  more  closely  recognize  the  effect 
on  the  human  ear.  Since  the  PAA  be- 
lieves the  EPA  recommended  noise  meas- 
urement unit  would  not  be  cost  effective 
and  that  there  is  little,  if  any,  preferen- 
tial value  of  EPNL  to  the  public  health 
and  welfare  when  applied  to  propeller- 
driven  small  airplanes,  it  does  not  accept 
the  commenter's  suggestion.  A  second 
recommendation    by     this     commenter 
would  require  the  use  of  both  EPNdB 
and  dB(A)   measurements  during  com- 
pliance     demonstration      tests.      While 
monitoring  the  aircraft  test  using  dB(A) 
sound  level  meters  may  in  sOTae  cases  re- 
duce the  need  to  schedule  retesting  at 
later  dates,  such  measurements  would 
not  consistently  predict  the  effeottveness 
of  subsequenUy   analyzed  EPNdB  data 
measurements.  Further,  the  FAA  con- 
siders the  dual  measuring  procedure  un- 
necessary. As  previously  stated,  the  cur- 
rent procedure  provides  adequate  and 
sufficient    noise    data    for    determining 
compliance  with  noise  level  standards. 

The  adequacy  of  the  dB(A)  measuring 
unit  to  provide  protection  to  the  public 
health  is  also  supported  by  its  adoption 
by  other  Federal  agencies.  The  dB(A) 
unit  has  been  selected  by  the  Department 
of  Labor  and  the  Department  of  Health, 
Education  and  Welfare  (HEW)  for  the 
critical  task  of  rating  and  limiting  noise 
hazards.  TTie  value  of  dB(A)  Is  stressed 
in  the  document  entitled  "Criteria  for  a 
Recommended  Standard  for  Occupa- 
tional Exposure  to  Noise"  published  by 
HEW^  in  1972 

Studies  such  as  NASA's  "Commuhity 
Reaction  to  Airport  Noise"  stress  the  fact 
that  simple  weighted  sound  pressure  lerel 
values  (dB(A)  and  dB(N))  provide  ade- 


quate approximations  to  more  complex 
measures  for  the  purpose  of  determining 
commimlty  noise  exposure. 

The  PAA  believes  the  use  of  dB(A)  Is 
consistent  with  the  quallflcatkms  In 
EPA's  noise  measiu«ment  recommenda- 
tions, since  the  PAA  has  determined  that 
noise  emission  characteristics  of  pro- 
peller-driven small  airplanes  do  not  need 
regulatory  penalties  to  accoimt  for  tone 
or  duration,  and  EPA's  recommendation 
is  linked  to  a  concern  for  those  factors. 
The  use  of  dB(A)  ensures  that  reason- 
ably priced  meters  can  give  an  immediate 
resMiing  upon  which  to  base  a  decision  for 
additional  test  flights.  If  this  decision 
can  be  made  while  aircraft  are  available 
and  test  conditions  are  established,  sav- 
ings in  cost  and  time  are  possible.  Finally, 
dB(A)  is  the  imit  used  in  evaluating  non- 
avlatlon  transportation  noise  sources, 
and  is  used  In  setting  noise  limits  in 
many  Industrial  and  nonlndustrial  noise 
standards. 

Since  there  appears  to  be  no  clear 
benefit  in  a  complex  measure,  the  PAA 
concludes  that  from  an  environmental 
standpoint  and  in  terms  of  cost  effective- 
ness, dB(A)  Is  the  unit  of  noise  measure- 
ment that  should  be  applied  to  the  cer- 
tification testing  of  propeUer-drlven 
small  airplanes.  Thus,  no  amendment  is 
adopted  based  on  this  EPA  proposal. 


C.    NOISE   COMPLIANCE   LEVELS   AND   DATES 

The  EPA  stated  in  its  recomm«ided 
regulation  that  it  beUeved  that  the  noise 
level  requirements  achieved  imder  FAR 
Part  36,  Appendix  F,  do  not  sufficiently 
represent  the  maximum  safe  and  eco- 
nomical noise  control  that  can  be  imple- 
mented by  applications  of  current  and 
available  technology.  Further,  the  EPA 
believes  that  modifications  are  necessary 
to  properly  reflect  the  achievements  that 
can  be  anticipated  by  the  application  of. 
future  technology. 

Specifically,  the  EPA  proposed  the  fol- 
lowing noise  standards  and  compliance 
dates  (Proposed  §  P36.301) : 

(1)  For  TIC  applications  made  be- 
tween October  10.  1973,  and  January  1, 
1975.  Aircraft  weighing  up  to  1,320 
pounds  (599  kg)  may  not  exceed  79 
EPNdB.  That  noise  level  limit  increases 
at  a  rate  of  1  EPNdB  for  each  additional 
165  potmds  (75  kg)  to  a  maxlmimi  of  93 
EPNdB  at  3,630  pounds  (1,647  kg)  which 
limit  applies  to  aircraft  up  to  12,500 
pounds  (5,670  kg) . 

(2)  For  TIC  applications  made  be- 
tween  January  2.  1975,  and  January  1, 

1980,  and  for  new  production  aircraft 
manufactured  on  or  after  January  2, 
1977.  The  basic  limit  is  the  same  as  In 
paragraph  (1)  above,  except  that  the 
maximum  noise  level  is  91  EPNdB  at 
3,300  pounds  (1,397  kg)  and  applies  to 
aircraft  weighing  up  to,  and  Including. 
12.500  pounds  (5,670  kg) . 

(3)  For  TIC  applications  made  after 
January  2,  1980.  The  noise  level  limit 
would  be  prescribed  under  the  formula 
EPNL=  89-15  log  (12.5/W) ;  "W"  Is  the 
aircraft  maximum  certificated  takeoff 
weight  in  thoiisands  of  pounds. 
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BteplMieB.  am.  «•  <1nfc  «h»  EFH  misled 
that  ***  ■i— e  iMihar  <rf  the  MxtatL  -east- 
iae  mx^iritor  «ta*l«aM  «re  oapatate  of 
pr«duclBC4ricndAca»47  iaamr  nuse  tevels 
than  featiartMc  pwuwMdiir  the  FAA  for 
all  futuve  tnMK."  nv  AAA  jacoenfaes 
that  MMne  vaaeaA  <trowflt  tTVes  iwve 
noiae  emlHiaB  devflk  •Uuft  aoe  lower  ihan 
those  required  uatfer  CMS  Part  36.  Ap- 
pendix F.  Howewec  ^Im  kmjis  adopted  by 
the  FAA  in  nMt4flHaimflntJ6-4  require 
aigniflomt  aeiae  je^rtfanw  «flecting  ap- 
proximately ao  iHgueiA  of  the  aircraft 
types  and  approximately  ane-half  the 
aircraft  type-models  of  propeller-driven 
small  airplanes  currenUy  in  production. 
It  was  pointed  ovft  by  several  participants 
at  the  public  hemeijfgt  lieM  on  the  EPA 
proposal  that  the  FAS  ffait  36  require- 
ment entails  slgnific.«Kt  mcmommic  impact 
on  affected  oiiTavft  mamifacturerE  and, 
thus,  their  cnstanMBK,  and  that  the  im- 
position of  more  tcstithiUve  standards  or 
earlier  compliance  thtteB.  mch  ax  these 
proposed  by  itbe  iPA,  wvxtd  have  pro- 
found eoonomie  liiiiilf  tiwiij.  Tar  exam- 
ple, if  a  smmd  fevtf  tliaft  of  5  dB(A) 
lower  than  tlioae  te  not  IPart  36  were 
adopted  (a  towel  wMoh  is  gtill  somewhat 
higher  than  the  ««alvdBnt  SWdB  pro- 
posed bv  the  ePAi,  4tae  mkA  estimates 
that  the  noiae  tevrt  Sarits  vnould  be  ex- 
ceeded by  apprcKrtnuitflly  M  percent  of 
existing  aircraft  >iBO<Ml8.  WhUe  some 
models  that  meat  tlie  ptmeat  PAR  Part 
36.  Appendix  P  ootae  ^Mandards  could, 
with  relattaflir  otoor  modifications, 
achieve  the  Initial  lower  1e««l  iiroposed 
by  the  EPA,  ttiis  Is  net  tlieca«e  with  most 
current  models.  OomiMaaoe  with  future 
noise  level  Umtts  ^woiM  he  even  more 
questionable.  Slnoe  Viellbiiae*Coiitrol  Act 
of  1972  requires  Hie  nkA  to  oonslder 
whether  proposed  <noiBe  standards  are 
"economically  reaennaWe,*  and  appro- 
priate for  the  paitloiOartTive  of  aircraft; 
as  well  a«  "teOoMHo^knOy  practicable." 
the  PAA  must  caiefiO^  weigh  the  eco- 
nomic consequences  ^H  tocrementally 
lower  noise  level  stanAorfe,  wpplicable  to 
both  current  and 'MtBie«^|flane6. 

Several  commcaiteas  estimate  tiiat  the 

majority  of  currently  produced  aircraft 
models  would  require  extensive  modifica- 
tion in  order  to  attain  the  EPA  recom- 
mended lower  noise  levels,  and  that  the 
increase  in  cost  of  moA  models  would  be 
significantly  higher  than  that  reflected 
In  the  EPA  proposal  *ven  excluding  the 
additional  higher  (H>erating  'costs  for 
those  models  requiring  more  powerful  en- 
gines to  maintain  the  desired  leveils  of 
performance.  The  PAA  has  not  received 
information  from  which  to  assess  whe- 
ther tiie  estimates  submitted  to  the 
docket  regarding  the  anticipated  costs  of 
significant  noise  level  reduction  are  rep- 
resentative of  those  which  would  actually 
occiu".  It  is  evident,  however,  that  if  de- 
sign changes  such  as  those  cited  by  com- 
menters would  be  needed,  the  EPA  pro- 
posal would  Invcdve  a  significant  design 
mcxUficatlon  aad  Invetftmeht  hy  the  air- 
frame   and    eoi^ne   manufacturer.    It 


4veidd  pajttetriarjy  baniai  ittiis  aeBment 
■ai  the  aviation  ixkauMJbty  «bWi  netther 
tea  tike  research  ami  jdeoelapmeat  ee- 
fiMiroas  nor  aBMotpaies  -Che  starfcet  imse 
to  amortlzse  the  nndiikig  coate. 

Testimony  at  the  pnWic  hearing  and 
comments  submitted  to  the  regulatory 
docket  raise  questions  regartHngthe views 
expi'essed  by  the  EPA  conceminB  ttie 
ready   availability  of  economical  tech- 
nology with  whicA  to  meet  its  proposed 
standards.  The  EPA  beUeves  thart  a  re- 
duction in  noise  levels,  "which  ts  larger 
than  those  prescritred  tn  FAR  Part  36, 
could  be  achieved  by  more  diecttve  ap- 
plication of  ■•current  techndlogy,'"  '•avail- 
able .  technology,"  and  "fUtuTe  ^tedtau>- 
Jogy"  without  Imposing  a  slgnlflcsift  eco- 
nomic burden.  According  to  UieXPA.  the 
equivalent  of  2  or  3  dB(A>  linther  re- 
duction in  propeller,  engine,  or  etfiBust 
noise,  which  EPA  identifies  as  the  prin- 
cipal noise  sources  in  prqpeTler-drlven 
small  airplanes,  is  possible  and  is  needed 
to  provide  the  rtquired  protection  to  the 
pubhc   health   and   welfare.   The  EPA 
states  that  the  use  of  a  more  efficient 
three-bladed    propeller    rotating    alt    a 
lower  tip-speed  by  means  of  reduction 
gearing    and    the   aj^plication  ol   noise 
muffling  materials  and  ei^haust  jaufiBers 
will  achieve  economical  noise  cantroil  at 
the  levels  it  recommends.  The  PAA  niotes, 
however,  that  the  EPA  proposal  is  l>aaed 
upon  several  assumptions  which  are  not 
discussed  in  the  recommended  regula- 
tion. The  EPA  recommended  regulation 
and  the  comments  received  in  Che^ioc^et 
and  at  the  public  hearing  do  noit  present 
specific  information  or  antdysts  regard- 
ing   how    particular   aircraft    t^rpes    or 
models  can  achieve  significant  and  eco- 
nomical noise  reductions  under  the  £PA 
proposal.  The  FAA   believes   that  such 
information  and  supportive  data  is  es- 
sential to  the  support  of  the  proposal. 
Information  concerning  particular  air- 
planes is  needed  regarding  (1)  any  incre- 
mental  noise   reduction  which  can   be 
eccmomically  achieved  l>eyond  those  cur- 
rently  required   bj-   PAR   Part    38,   In- 
cluding the  additional  benefit,  if  any, 
of     such     reductions     on     the     pubUc 
health  and  welfare;  (2)  any  noise  con- 
trol techni(jues  which  ar^  or  may  be 
available,  but  which  are  pbt  or  win  not 
be  effectively  applied  to  particular  air- 
craft   unless    lower    noise    levels    are 
adopted;   (3).  any  cost  increases  which 
would  result  from  appb'ing  those  tech- 
niques; and  (4)   any  reduction  in  per- 
formance, fuel  economy,  engine  emis- 
sions, or  other  factor  which  affects  its 
use  for  its  Intended  purposes,  Us  alr- 
worttiiness,  or  its  acceptance  in  the  mar- 
ketjblace.  While  the  FAA  is  aware  that 
ttfe  noise  control  techniques  suggested 
bKthe  EPA  are,  or  will  be  ^iplied  in 
varying  degrees   to  certain  aircraft   in 
achieving  compliance  with  FAR  Part  36 
noise  levels,  it  does  not  have,  and  the 
docket  does  not  contain,  information  or 
data  that  will  reasonably  support  a  find- 
ing that  these  techniques  can  be  more 
effectively  applied  at  this  time.  In  adopt- 
ing FAR   Amendment   36-4.   the   PAA 
concluded    that    the    prescribed    noise 
levels  provided  the  protectiou  to  the  pub- 


hc health  and  vetfiKoe 
tteD61l4d)  ofttoei 
te  ttae  vnamU 
SS-^  'ite  PAAiNiic 
peqmre  spedflc  type 
first  issuance  of  a 
ler-drtven  small  ain^anes  ^irhoflM  aet 
quantitative  noise  ihmlti  and  peiJiB,  any 
means  of  compUanee  tintt  idn  eHnpUes 
with  the  appUcable  atawertli 1 1  ie»  xe- 
qmrements."  Since  the  dacket  has  laot 
presented  informatian  adavaate  1»jsap- 
port  a  finding  that  ndae  oaaitrol  todh- 
nology  is  not  being  «fledtiv«ly  «tillBed 
or  that  specific  desi8B  (Matti  ahotfM  fee 
vequired  imder  aiiimtft  noise  segula- 
tions,  the  FAA  coneladas  ttivt  it  coiid 
not  adopt  any  regiitet.ion  tmued  on  Itiis 
gropaeal  at  tttts  tbnt  'Wttttotft  igaartBg 
the  duty  in  section  611  (dt  (4)  «f  «lw  Jbct 
to  consider  economic  reasanaUeneas  and 
technological  practicsibfilty. 

The  EPA  also  recenniteiided  the  t»e  of 
a  ducted  fan  propcdsion  system  or  one 
of  Its  derivatives.  However,  several  o^- 
merrters  were  critical  of  a  ducted  fan  as 
a  noise  abatement  teolnrique  and  the 
PAA  generally  agrees  wt&i  12ioee  com- 
menters. The  ducted  fan  is  gesieraly  not 
practical  for  most  eminent  single-engine 
airplanes  because  ft  oeriouAy  redaoes 
forward  visibility  for  the  pilot  and  sig- 
nificantly affects  are  aircraft  weigtrt/ 
thrust  ratto.  *nius.  for  most  airplanes  to 
use  the  ducted  fan.  they  would  have  to 
be  redesigned  into  pusher  tjrpe  conflgn- 
rations;  that  in  turn  woiild  Tequire  ex- 
tensive modification  to  the  wings.  Ilii^t 
control,  landing  gear,  fuselage  and  ueat- 
tng.  Such  extensive  redesigning  vlrtaaTly 
produces  a  new  aircraft  type.  In  addition, 
the  thrust  efficiency  of  a  ducted  fan  pro- 
pulsion system  ts  significantly  less  than 
that  of  a  conventional  propeller  at  ta»e 
altitudes  and  speeds  for  which  propeller- 
driven  small  aircraft  are  usually  de- 
signed. "Hie  installation  of  jnore  power- 
ful engines  would  *be  required  in  many 
cases  to  compensate  for  thrust  loss  and 
avoid  decreased  useful  load  capacity  and 
performance. 

Fourteen  other  comments  were^ubmit- 
ted  to  the  docket  regarding  EPA's  iiro- 
posed noise  -emission  levels  and  comiili- 
ance  dates.  One  comment  expressed  tbe 
views  of  several  persons  who  bellure 
"that  an  aircraft  with  less  than  MO 
horsepower  does  not  emit  offoiaive  noise 
to  the  extent  that  it  warrants  regula- 
tion." Another  commenter  oompiaiBod 
that  the  limitation  of  noise  emiasktt  on 
airplanes  with  only  150  horsepower  is  not 
Justified.  Under  the  Noise  Control  Act'Of 
1972,  the  FAA  is  required  to  issue  noise 
standards  and  rules  which  afford  relief 
and  protection  to  t^  public  health  oad 
welfare  from  aircraft  noise.  In  presortti- 
ing  these  regulations,  the  FAA  must  coa- 
sider  whether  they  would  be  "conaistewt 
with  the  highest  degree  of  safety  in  air 
commerce  or  air  transportaticm  in  the 
public  interest"  and  whether  they  are 
'^economically  reasimable,  iechnologft- 
cally  practicable,  and  appropriate"  for 
the  type  of  aircraft,  engine,  awrftancf. 
or  certificate  to  which  they  would  apply. 
The  FAA  and  tbe  £2>A  Itave -iManatnad 
that  the  prescription  of  rsiles  lahloli  af- 
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ford  relief  and  protection  from  the  noise 
emissions  of  propeller-driven  aircraft  is 
appn^rlate,  and  find  no  rational  basis 
for    distinguishing    among    these    alr- 
idanes,  except  with  regard  to  aircraft 
weight  which,  to  swne  extent,  reflects  the 
horsepower  of  the  engines.  Thus,  lower 
horsepowered  airplanes  as  a  class  should 
not  be  excluded  fr<Mn  the  application  of 
ain^ropriate  noise  standards.   However, 
the  noise  levels  prescribed  in  the  FAA 
noise  standard  applicable  to  propeller- 
driven  small  airplanes  do  reflect  consid- 
eration of   the  extent   to   which   their 
noise  emissions  impact  the  community. 
Other    commenters    specifically    ad- 
dressed the  need  for  the  EPA  proposed 
regulations  and  believe  the  FAA  should 
reject  the  EPA  proposed  noise  levels  and 
their  date  of  implementation.  Some  con- 
pern  was  expressed  that  the  EPA  pro- 
posals, if  adopted,  would  eliminate  the 
substantial    equivalence    with    the    ac- 
cepted  international    (ICAO)    standard 
for  small  propeller  aircraft.  In  opposing 
the  EPA's  proposal,  one  commenter  at 
the  public  hearing  argued  that  the  EPA 
had  admittedly  used  NASA  research  gocds 
as  a  basis  for  their  recommendations. 
The  commenter  stated  his  belief  that  a 
base  of  technical  data  to  support  EPA's 
conclusions  must  have  a  firmer  foimda- 
tlon.  While  agreeing  that  the  noise  stand- 
ards initially  adopted  by  the  FAA  may 
not    attain    the    eventually    achievable 
measure  of  protection  from  unwarranted 
small  aircraft  noise,  the  FAA  believes 
that    further    noise    reductions    should 
await  a  more  definitive  showing  that  the 
required  technology  can  be  applied  in  an 
economically  reasonable  manner. 

In  its  proposal,  the  EPA  states  that  it 
may  be  assumed  that  the  least  noisy  air- 
planes currently  being  produced  meet  ap- 
plicable airworthiness  standax-ds  and  "are 
competing  economically  in  tiie  market- 
place with  other  propeller-driven  small 
airplanes  with  higher  noise  levels."  Thus, 
the  EPA  concludes  that  the  application 
of  existing  noise  reduction  technology  has 
not  had  a  detrimental  impact  on  the 
competitiveness  of  such  airplanes.  How- 
ever, no  information  or  data  Is  pre- 
sented in  the  docket  by  which  this  con- 
clusion may  be  assessed.  The  FAA  be- 
lieves that  at  least  one  important  aspect 
of  the  competitiveness  among  various 
aiiTdanes  in  the  marketplace  has  not 
been  addressed.  While  for  purposes  of 
noise  control  regulation  propeller-driven 
small  airplanes  are  treated  as  a  class 
according  to  aircraft  weigiit,  they  are 
designed  and  flown  for  a  wide  raaige  of 
purposes  requiring  different  flight  and 
performance  characteristics.  Compari- 
sons of  marketplace  acceptance  among 
the  least  noisy  airplanes  and  noisier  air- 
planes should  Include  only  those  air- 
planes which  actually  compete  for  the 
same  portion  of  the  market.  The  docket 
does  not  provide  a  basis  for  such  com- 
parisons. 

Two  commenters  fully  supported  the 
EPA  proposals  at  the  pubUc  hearing.  One 
comment  questioned  whether  continued 
production  of  noisy  aircraft  can  be  Justi- 
fied when  aircraft  manufacturers  can 
buUd  aircraft  that  are  much  quieter  than 
some  currently  in  production.  Another 
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comment  stated  his  belief  that  the  PAA 
rule  does  not  adequately  control  pro- 
peller-driven aircraft  noise,  but  rather 
removes  existing  voluntary  restraints  by 
eliminating  all  Incentive  for  the  imple- 
mentation of  available  noise  control 
technology. 

In   response  to  questions  seeking   to 
clarify  thehr  statements,  neither  of  these 
commenters  offered  Information  regard- 
ing  ajiy  incremental   benefits  or  cost/ 
benefits  tradeoffs  under  the  EPA  proposal 
or  regarding  the  degree  of  detriment  to 
the  public  health  and  welfare  caused  by 
noise    emissions    from    propeller-driven 
small  airplanes.  In  the  preamble  to  FAR 
Amendment  36-4,  the  FAA  responded  as 
follows  to  a  similar  comment  regarding 
incliislon  of  a  more  specific  provision  in 
the  rule  for  progressively  reducing  the 
noise  level  limits  as  new  and  more  ad- 
vanced  technology  is  developed:    "The 
FAA  agrees  that  the  regulation  should 
be  reviewed  and  amended  when  justified 
by  new  technology.  However,  this  should 
be  accomplished  in  each  case,  with  no- 
tice and  public  procedure  as  required  by 
the     Administrative     Procedure     Act." 
After  carefully  considering  the  EPA  pro- 
posed noise  levels  and  compliance  dates 
in  light  of  all  c<Hnmaits  to  the  docket, 
the  FAA  concludes  that  there  is  not  suffi- 
cient supporting  Information  or  data  to 
permit  an  informed  determination  as  to 
whether  these  EPA  proposals  are  cur- 
rently either  "economicsdly  reasonable" 
or  "technologically  practicable"  within 
the  mefuyng  of  section  611  of  the  Act. 
The  docket  cmitains  no  information  re- 
garding any  incremental  benefits  to  the 
public  health  and  welfare  which  would 
be  achieved  and  that  would  Justify  adopt- 
ing the  proposed  noise  level  amendmwits 
to  FAR  Part  36. 

In  its  prcHXJsal,  the  EPA  states  it  has 
not  demonstrated  any  certain  or  prob- 
able increment  of  benefit  to  the  public 
health  or  welfare  that  would  be  achieved 
by  inioslng  lower  noise  limits.  The  EPA 
has  stated  that  data  on  the  magnitude 
of  the  health  and  welfare  effects  of  pro- 
peller-driven small  airplanes,  "are  not 
available;   consequently,   cost  effective- 
ness and/or  cost  benefits  tradeoff  of  how 
much  noice  reduction  Is  Justified  cannot 
be  made."  The  EPA  hidlcates  that  its  ob- 
jective is  the  Issuance  of  regulations  that 
"shall  be  the  'lunbrella'  type  in  the  sense 
that  those  aircraft  regulated  can  all  com- 
ply by  use  of  available  technology  but 
some  may  be  capable  of  achieving  lower 
noise  levels  than  others  by  virtue  of  be- 
ing able  to  use  the  technology  more  ef- 
fectively."   While    the    PAA    generally 
agrees  with  this  regulatory  philosophy, 
after  reviewing  the  technology  and  eco- 
nomics involved,  the  FAA  believes  that 
the  statutory  reqxiirements  are  met  by 
the  standards  in  FAR  Part  36,  which  for 
continued  production,  require  modifica- 
tion of  a  significant  proportion  of  cur- 
rent aircraft  types  and  of  a  substantial 
percentage    of    current    models.    Thus, 
existing    regulations    provide    sidequate 
noise  control  and  abatement  by  achiev- 
ing a  reduction  In  noise  level  that  was 
Imposed  after  consideration  of  econ<Mnic 
and  technological  Impact.  The  PAA  also 
believes  the  current  standards  and  regu- 


tioDs  achieve  the  <Mectlve  ot  the  EPA 
recommended  TegdtikUon,  Le.,  preaerlb- 
ing  an  "iwibreQa"  or  upper  limit  fw  air- 
craft noise  levels  which  can  be  lowered, 
acccnrdlng  to  the  development  of  tech- 
nologies and  to  the  cost  effectiveness  of 
prescribing  those  noise  levels.  Further 
study  of  the  detrimental  effects  of  noise 
emissions  Uooa  prcqjeller-drlven  small 
airplanes  may  also  reveal  the  need  and 
Justification  for  lower  noise  levels  In  the 
future.  The  FAA  will  amtinue  to  assess 
the  noise  emission  impact  of  propeller- 
driven  small  airplanes  to  determine 
when  further  reductions  in  noise  levels 
become  appropriate  and  otherwise  con- 
sistent with  the  limitations  of  S  611(d) 
(4)  of  the  Act. 

D.    FIELD   CALIBRATIONS  WITH    VOLTAGE 
nrSBRT  DCVICBS 

Under  the  E3»A  recommended  rule, 
"field  calibrations  must  be  supplemented 
with  the  use  of  an  insert  voltage  device 
to  place  a  known  signal  at  the  input  of 
the  microphone,  Just  prior  to  and  after 
recording  aircraft  noise  data."  (Pro- 
posed §F36.107(c)). 

While  the  FAA  would  have  no  objec- 
tion to  the  use  of  such  a  device  either  in 
the  laboratory  or  In  the  fleW,  the  docket 
does  not  demonstrate  any  persuasive 
technical  reason  for  requiring  it  in  field 
calibrations.  In  view  of  the  rapidly 
changing  technology  In  acoustical  meas- 
urement, the  PAA  beUeves  it  should  not 
restrict  use  of  future  technologies  by 
prescribing  the  proposed  calibration 
procedure  or  equipmeat.  Rather,  It  should 
afford  maximum  flexibility  in  equipment 
and  methodology  used  while  setting  spe- 
cific requirements  on, the  types  and  qual- 
ity of  data  used  to  demonstrate  compli- 
ance with  prescribed  noise  level  limits. 
No  comment  on  this  proposal  was  re- 
ceived in  the  regulatory  docket.  Thus,  the 
FAA  concludes  that  it  should  not  ad(H>t 
any  regulati<»i  based  on  this  EPA  pro- 
posal but  should  continue  to  consider  for 
approval  any  calibration  procedure 
which  jrields  accurate  and  reproducible 
results  and  which  is  consistent  with  In- 
tematiwial  Electrotechnical  Commission 
(lEC)  Publication  No.  179,  dated  1973. 
entitled  "Precision  Sound  Level  Meters." 

/  B.  CORRECTIOirS  FOR  WINDSCREEN  LOSSES 

The  EPA  also  prwosed  in  8  P36.105  ( f ) 
of  its  recommended  regulations  td  re- 
quire that  when  a  windscreen  Is  em- 
ployed with  the  microphone  during  com- 
pliance testing,  "corrections  for  any  in- 
sertion loss  produced  by  the  windscreen, 
as  a  function  of  frequency,  must  be  ap- 
plied to  the  measured  data  and  that  the 
corrections  applied  must  be  reported." 

While  no  commenter  addressed  this 
proposal,  the  PAA  believes  that,  as 
adopted,  the  current  Appendix  P  pro- 
vides an  adequate  means  of  accounting 
for  correction  of  windscreen  losses  with- 
out separate  treatment  under  the  rule. 
PAR  §  P36.109(a)  requires  that  data  rep- 
resenting physical  measurements  or  cor- 
rections to  mesisured  data  be  recorded  in 
permanent  form  and  appended  to  the 
record  (however,  corrections  to  measure- 
ments for  normal  equipment  response 
deviations  need  not  be  reported  >.   All 
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other  correcticms  must  be  approved  and 
estimates  must  be  made  of  the  individual 
errors  inherent  In  each  of  the  operations 
employed  in  obtaining  the  final  data. 
The  PAA  concludes,  therefore,  that 
amendment  of  S  P36.109.  based  on  this 
EPA  proposal,  is  not  necessary  and  that 
the  EPA's  recommended  regulations  on 
this  topic  should  not  be  adopted. 

F.    WNOR    LANGUAGE    DIFFXRCNCCS   AND 
SATISTICAL   DATA   RCQUIRXMENTS 

The  text  of  the  EPA's  proposed  rule 
contains  several  minor  provisions  which 
the  EPA  does  not  discuss  in  the  preamble 
to  Notice  74-39.  Some  of  these  provisions 
differ  from  the  language  In  the  rule 
adopted  in  FAR  Amendment  36-4.  Most 
of  these  differences  appear  to  be  minor  In 
nature  and  the  FAA  beUeves  that  they  do 
not  affect  the  lev^  of  protection  from 
aircraft  noise  afforded  by  the  rule. 

The  PAA  notes,  however,  that  several 
of  the  differences  would  require  measur- 
ing and  reporting  some  data  which  would 
provide  only  statistical  information  with- 
out any  apptu'ent  increase  in  the  envi- 
ronmental benefits  achieved  by  the  rule. 
While  the  materials  in  the  docket  do  not 
discuss  the  piupose  of  these  provisions, 
the  PAA  believes  that  it  should  not  use 
noise  certification  rules  to  obtain  data 
for  statistical  purposes,  unless  there  is  a 
demonstrated  relaticmship  with  the  need 
to  protect  the  public  health  and  welfare. 
Examples  of  EPA  recommendations  that 
the  FAA  believes  would  be  a  requirement 
to  provide  statistical  data  not  needed  for 
noise  certification  or  helpful  in  reducing 
noise  include — (1)  the  recording  and  re- 
porting of  the  "true  and  indicated  air- 
speed" and  engine  performance  in  the 
specific  terms  of  power,  manifold  pres- 
sure, and  blade  pitch  in  every  test  (pro- 
posed S  F36.109(e)  (4)  and  (5));  and 
(2)  correcting  test  data  to  the  addi- 
tional reference  conditions  of  "sea  level 
pressure  of  2116  psf"  and  "zero  wind" 
(proposed  S  P36.201(c) ).  Further,  the 
PAA  does  not  believe  that  correction  to 
"sea  level  pressure"  is  practicable  or  that 
correction  to  "zero  wind"  is  needed  for 
single  point  measurements  such  as  those 
prescribed  for  propeller-driven  smsdl  air- 
planes. Thus,  the  FAA  concludes  that  it 
should  not  prescribe  regulations  based 
on  those  EPA  proposals. 

G.    ECONOMIC    REASONABLENESS 

Section  611(d)  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  requires, 
among  other  things,  that  the  FAA  con- 
sider whether  proposed  aircraft  noise 
standards  and  regulations  are  "econom- 
ically reasonable."  The  preceding  discus- 
sions of  the  respective  EPA  proposals 
generally  include  assessment  of  their 
economic  reasonableness  or  cost  effec- 
tiveness. However,  review  of  the  regula- 
tory docket  reveals  that  most  ccMiunen- 
ters  speak  to  the  economic  implication 
and  adequacy  of  the  EIPA  recommended 
regulation-as-a-whole,  rather  than  as 
separate  proposals.  Twenty-five  of  the 
44  commenters  included  written  submis- 
sions or  oral  presentations  regarding  the 
ecOTiomlc  effects  of  the  EPA  recom- 
mended regulaticms. 


Representative  of  the  general  tenor  of 
the  comments  from«M|)all  airplane  pilot/ 
owners  is  one  which  raid  that  the  com- 
menter is  troubled  by  an  observed  trend 
towards  increasing  costs  of  private  fl]ring 
as  a  result  of  regulatory  amendments. 
Other  commoiters  address  concern  for 
the  anticipated  economic  burden  on  the 
aircraft  manufeu;turers  and  ultimately 
purchasers  and  operators  of  new  aircraft 
if  the  EPA  proposals  were  adopted. 
Several  commenters  stated  that  they 
believe  the  Impact  of  increased  cost  of 
aircraft  as  a  result  of  implementation  of 
the  EPA  proposals  would  be  inflationary 
and  have  a  stifling  effect  on  the  growth 
of  general  aviation.  Another  commenter 
stated  that  "With  ever  increasing 
financial  demands  being  placed  on  the 
industry,  there  should  be  unquestionable 
Justiflcatlon  for  adding  to  the  already 
monumental  costs  of  purchasing  and 
operating  a  small  prc4}eller-drlven  air- 
plane. We  certainly  have  no  qualms 
about  quieter  aircraft;  however,  we  do 
feel  that  new  acoustical  standards  should 
be  adopted  only  at  a  rate  that  is  consist- 
ent with  advances  In  techncdogy  and 
without  sacrifice  to  performance  of  effi- 
ciency •  *  *.  Let's  have  quieter  airplanes 
but  let's  not  do  it  by  forcing  them  to  stay 
on  the  ground." 

These  and  similar  comments  indicate 
that  commenters  believe  that  the  costs  of 
complying  with  EPA's  proposed  noise 
limits  and  other  recommended  regula- 
tions would  be  significant.  The  EPA  itself 
estimated  the  cost  of  the  type  certifica- 
tion and  the  modifications  needed  for 
compliance  with  its  proposal  would  range 
from  $300  to  $2,500  per  airplane,  depend- 
ing upon  the  type  of  airplane  and  the 
production  run.  While  the  EPA  con- 
cluded that  this  increase  for  an  airplane 
ranging  in  price  from  $14,000  to  $26,000 
appeared  to  be  "economically  reasonable 
for^the  reduced  noise  benefits  to  be  de- 
rived," the  cost  data  and  information 
submitted  to  the  docket  do  not  discuss 
what  noise  benefits  would  be  achieved 
under  the  proposal.  In  addition  aircraft 
manufacturers  suggest  that  the  costs 
•would  be  several  times  as  large  as  those 
estimated  by  the  EPA. 

Other  commenters,  while  not  providing 
specific  cost  information,  frequently  ex- 
pressed concern  for  the  costs  of  comply- 
ing with  the  E3»A  proposals.  All  parties 
agree  that  adoption  of  the  EPA  pro- 
posals would  result  in  increased  costs.  As 
previously  stated,  however,  the  docket 
does  not  contain  data  or  information 
from  which  to  demonstrate  that  any  cer- 
tain or  probable  Increment  of  benefit  to 
the  public  health  and  welfare  would  be 
achieved  by  adopting  the  recommended 
regulations.  Absent  such  data  and  infor- 
mation regarding  the  achievable  benefits 
to  the  public  health  and  welfare,  the  PAA 
concludes  that  the  EPA  proposals  con- 
sidered in  this  secti(Hi  cannot  be  issued 
consistent  with  the  requirement  in  sec- 
tion 611(d)  of  the  Federal  Aviation  Act 
of  1958  to  consider  whether  a  proposed 
regulation  is  econ(»nically  reasonable 
and  technologically  jH-acticable. 


H.    OENKRAL    COlOfENTS 

The  regulatory  docket  for  Notice  74- 
35  received  several  comments  addressing 
subjects  not  relevant  to  the  Issues  in- 
volved in  the  EPA  proposals.  Thus,  many 
of  those  comments  were  beyond  the  scope 
of  Notice  74-39,  and  are  not  discussed  in 
this  notice.  However,  some  comments  smI- 
dress  relevant  matters  not  previously  dis- 
cussed. 

One  oommmter  argued  that  most  of 
the  obJectic«i  to  aircraft  noise  comes 
from  those  people  in  the  vicinity  of  an 
airport  and  that  most  of  these  people 
knew  the  consequences  of  their  decision 
to  live  near  areas  of  aircraft  noise.  This 
commenter  concluded,  "we  do  not  beUeve 
that  the  aviatkm  industry  should  suffer 
because  a  minority  of  the  population 
choose  to  Uve  in  such  areas."  Another 
commenter  said,  "j^nce  I  know  that  I 
will  inevitably  be  taxed  to  support 
avlatiCHi.  as  an  aircraft  owner,  I  would 
prefer  that  my  taxes  went  toward  the 
support  of  more  essential  research.  Re- 
search toward  making  aviation  more  ac- 
ceptable to  the  geaeral  public,  as  in 
quieter  engines,  is  a  worthy  investment." 
Several  other  commoiters  goierally 
opposed  the  EPA  proposals  chi  various 
groimds  relating  to  the  lack  of  need  for 
further  noise  constraints  on  general 
aviation  airplanes  or  to  commenters' 
beliefs  that  the  sound  of  an  aircraft  en- 
gine is  not  as  offensive  as  other  noise 
sources.  Including  other  modes  of  trans- 
portation. 

As  discussed  in  the  preamble  to  PAR 
Amendment  36-4,  the  PAA  has  deter- 
mined that  the  control  and  abatement 
of  noise  produced  by  propeller-driven 
small  airplanes  is  appropriate  and  nec- 
essary under  the  Noise  Control  Act  of 
1972.  The  scope  of  Notice  74-39  encom- 
passes the  recommended  regulations 
submitted  by  the  EPA  which  it  believes 
are  necessary  to  protect  the  public 
health  and  welfare.  To  the  extent  the 
commenters  suggest  that  there  is  an  ab- 
sence of  information  demonstrating  the 
extent  to  which  the  proposals  would  be 
cost-effective  or  benefit  the  public  health 
and  welfare,  the  PAA  agrees.  The  PAA 
also  agrees  that  further  research  on  this 
important  matter  is  essential  to  deter- 
mine the  need  for  further  noise  limit 
:  reductions  in  the  future. 

The  PAA  is  expanding  its  compre- 
hensive analysis  of  the  public  impact  of 
aircraft  noise.  This  effort  is  part  of  a 
broad  FAA  review  of  the  national  avi- 
ation system  aimed  at  determining  the 
envir<mmental  benefits  and  related  costs 
of  source  noise  controls,  operating  pro- 
cediu-es,  and  land  use  planning.  This 
study  includes  investigations  of  the 
noise  Impacts  of  different  aircraft 
classes  (including  propeller-driven  small - 
airplanes),  new  technology  that  might 
be  appUed  to  each  class,  and  forecasts 
of  the  growth  of  each  class.  As  the  results 
of  this  study  became  available  over  the 
next  two  years,  PAA  will  undertake  such 
future  actkms  sis  may  be  appropriate. 

Despite  the  assurance  In  the  preamble 
to  Notice  74-39  that  the  proposed  rules 
would  not  require  a  retrofit  of  existing 
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propeller-driven  small  airplanes,  several 
persons  commented  on  that  issue.  One 
suggested  that  before  requiring  retro- 
fitting of  existing  airplanes,  the  PAA 
should  provide  earlier  notice  because 
"with  an  advance  notice  of  retrofit  re- 
quirements, airplane  manufacturers  will 
have  an  opportunity  to  plan  for  changes 
in  the  power  plants  at  a  later  date."  The 
FAA  is  aware  of  the  problem  raised  by 
this  commenter  and  will  consider  that 
suggestion  in  any  future  rule-making 
proceedings  regarding  proposals  to  pre- 
scribe retrofit  requirements  for  propel- 
ler-driven small  airplanes. 

Several  commenters  objected  gen- 
erally to  the  EPA  proposal  because  the 
PAA  had  already  adopted  noise  limita- 
tions for  propeller-driven  small  air- 
planes. The  FAA  concludes  that  the  air- 
plane noise  regulation  recommended  by 
the  EPA  has  been  carefully  considered 
and  that  the  EPA  has  provided  several 
significant  contributions  to  the  noise 
certification  test  procedure  in  its  recom- 
mended regulations  which  contribute  to 
canning  out  the  purposes  of  section  611 
of  the  Act.  For  the  reasons  discussed 
above,  those  proposals  are  adopted  by 
the  PAA  in  the  following  amendments 
to  the  Federal  Aviation  Regulations  or, 
as  modified,  are  being  proposed  tot 
adoption  in  separate  notice  of  proposed 
rule  making. 

IV.    AMENDMENT  AND  NOTICE  OF  DECISION 

Authority:  [Sections  313(a),  601,  603, 
and  611  of  the  Federal  Aviation  Act  of 
1958,  (49  U.S.C.  1354'a>,  1421,  1423.  and 
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1431) ,  as  amended  by  the  Noise  CoArol 
Act  of  1972  (Pul*.  L.  92-574,  Oct.  27, 
1972);  section  6(c)  ot  the  Department 
of  TranspOTtati<m  Aet  (49  U.S.C.  1655 
(c) ) ;  Title  I  of  the  National  Environ- 
mentol  policy  Act  of  1969  (42  U.S.C.  4321 
et  seq.) ;  and  EStecutive  Order  11514, 
dated  March  5,  1970.1 

In  consideration  of  the  foregoing,  the 
FMeral  Aviation  Administration  hereby 
takes  the  following  actions  in  respwise 
to  the  recOTnmended  regulaticm  sub- 
mitted to  it  under  section  611(c)(1)  of 
the  Act  by  the  U.S.  Envinmrnental  Pro- 
tection Agency  whleh  was  published  as 
Notice  74-39  (40  PR  1061;  January  6, 
1975),  regarding  noise  standards  and 
test  procedures  applicable  to  propeller- 
driven  small  airplanes : 

(1)  Notice  is  hereby  given  in  accord- 
ance with  section  611(c)(1)(B)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
eral  Aviation  Administration  is  not  pre- 
(49  use.  1431(c)(1)(B))  that  the  Fed - 
scribing  regulations  in  response  to  the 
proposals  contained  in  Notice  74-39  re- 
garding <a)  agricultural  operation  and 
fire  fighting  airplane  exception  to  re- 
quired compliance;  (b)  EPNdB  as  the 
noise  evaluation  measuring  unit;  (c) 
noise  compliance  levels  and  dates;  (d) 
field  calibrations  with  voltage-inaert  de- 
vices; (e)  corrections  for  windscreen 
losses;  and  (f )  other  minor  proposals  and 
statistical  data  requirements  not  adopted 
uhder  item  (2) . 

(2)  In  accordance  with  secticm  611(c) 
(IXA)   <rf  the  Federal  Aviation  Act  of 


1958,  as  amended  (49  U.S.C.  1431(c)  (1) 
(A) ) ,  Appendix  F  of  Part  38  of  the  Fed- 
eral Aviation  Regulations  (14  CPR  Part 
36)  is  amended,  effective  Januai^  24, 
1977,  as  follows: 

1.  Paragraph  (b)  of  section  F36.111  is 
revised  to  read  as  fcrflows: 

Section  F36.1II     FllfM  procsduras. 

,  •  •  •  • 

(b)  E»ch  test  over  flight  must  be  con- 
ducted : 

(1)  At  not  less  than  the  highest  power  In 
thenormal  operating  range  provided  In  an 
Airplane  Plight  Manual,  or  In  any  combina- 
tion of  approved  manual  matertat,  approved 
placard,  or  approved  instrument  markings; 
and 

(2)  At  stabilized  speed  with  propellers  syn- 
chronized and  with  the  airplane  In  cruise 
configuration,  except  that  If  the  speed  at 
the  normal  operating  range  provided  In  an 
graph  would  exceed  the  maximum  speed  au- 
thorized In  level  night,  accelerated  flight  is 
acceptable. 

§F36.201       [.Amended  1 

2.  Paragraph  (d)  of  section  P36.201  is 
amended  by  deleting  the"  figure  '1375"' 
and  Inserting  the  figure  "2000"'  in  place 
thereof;  and  by  deleting  the  figure 
"1600'"'  and  inserting  the  figure  "2700"' 
in  place  thereof. 

Issued  in  Washington,  D.C.,  on  De- 
cember 17,  1976. 

John  L.  McLucas, 
Administrator. 

[PR   Doc.76-37«4e   PUed    ia-2a-76;8:45   am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  21. 36,  and  91  ] 

(Docket  No.  16382;  NoUce  No.  7&-27I 

AGRICULTURAL  OPERATION  AND  FIRE 
FIGHTING  PROPELLER-DRIVEN  SMALL 
AIRPLANES 

Noise  Abatement  Operating  Restriction 

The  Federal  Aviation  Administmtlon 
is  considering  amending  Parts  21,  36.  and 
91  of  the  Federal  Aviation  Regulaticms  to 
prohibit  the  operation  of  propeller-driven 
small  airplanes  that  are  designed  for 
agricultural  operation,  or  dispensing  fire 
fighting  materials,  which  do  not  comply 
with  the  noise  limits  under  Appendix  F 
of  FAR  Part  36,  exc^t  to  the  extent  nec- 
essary to  accomplish  the  work  activity 
directly  associated  with  the  purpose  for 
which  the  airplane  Is  designed  (includ- 
ing fiight  crew  training  In  the  special 
purpose  operation  of  the  airplane). 
These  amendments  would  revise  S  2193 
and  add  new  §§  36.1583  and  91.59,  and 
would  apply  to  airplanes  that  do  not  have 
flight  time  prior  to  January  1,  1980. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
CommunicaticMis  should  identify  the 
docket  number  and  be  sutoiitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration, OfiBce  of  the  Chief  Counsel,  At- 
tention: Rules  Docket,  A(jC-24,  800  In- 
dependence Ave.,  SW.,  Washington,  D.C. 
20591.  Comments  on  the  overall  environ- 
mental aspects  of  the  proposed  rule  are 
specifically  invited.  Information  on  the 
economic  impact  that  might  result  be- 
cause of  the  adoption  of  the  proposed 
rule  is  also  requested.  AU  ctxnmimica- 
tions  received  by  the  FAA  on  or  before 
February  28,  1977,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  the  comments  received.  All 
comments  will  be  available,  Iwth  before 
and  after  the  closing  date  for  comments, 
in  the  FAA  Rules  Docket  for  examination 
by  interested  persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public  In- 
formation Center,  APA-430,  800  Inde- 
pendence Avenue,  SW,  Washington, 
D.C.  20591,  or  by  calling  (202)  426-8058. 
Communications  must  identify  the  notice 
number  of  this  NPRM.  Persons  inter- 
ested in  being  placed  on  a  mailing  list 
for  future  NPRMs  should  also  request  a 
copy  of  Advisory  Circular  No.  1 1-2  which 
describes  the  application  procedure. 

I.  Background 

On  December  31,  1974,  the  Federal 
Aviation  Admlnistraticm  (FAA)  Issued 
Amendments  21-42  and  36-4  to  the  Fed- 
eral Aviation  Regulations  (40  FR  1029; 
January  6.  1975)  wtddb.  prescribe  noise 
standards   and  test  procedures   appli- 


cable to  pr<H>eller-driven  small  airplanes. 

On  December  6,  1974,  under  S  611(c) 
(1)  of  the  Federal  Aviation  Act  of  1958, 
as  amended  by  the  Noise  Control  Act  of 
1972  (Pub.  Law  92-574),  the  U.S.  En- 
vironmental Protection  Agency  (EPA) 
submitted  to  the  FAA  its  recommended 
regulation  regarding  noise  standards  and 
test  procedures  applicable  to  propeller- 
driven  small  airplanes.  Accordingly,  the 
FAA  published  the  EPA  proposals  in  a 
notice  of  proposed  rule  making  (NPRM) 
Identified  as  Notice  74-39  (40  FR  1061; 
January  6,  1975).  In  accordance  with 
section  611(c)(1)  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  "Act") ,  the 
PAA  conducted  public  rule-making  pro- 
ceedings regarding  the  proposed  amend- ' 
ments  contained  in  Notice  74-39.  Subse- 
quently, in  a  document  entitled:  "Noise 
Regulations  for  Propeller-Driven  Small 
Airplanes  Submitted  to  the  FAA  by  the 
Environmental  Protection  Agency  and 
Notice  of  Decision"  (which  is  being  pub- 
lished in  the  "Rules"  portion  of  today's 
Federal  Register),  the  FAA  is — (1) 
adopting  certain  amendments  to  FAR 
Part  36,  which  are  modifications  of  the 
proposed  regulations  submitted  by  the 
EPA,  and  (2)  announcing  its  decision  not 
to  prescribe  further  amendments  in  re- 
sponse to  the  remaining  EPA  proposals 
contained  in  Notice  74-39. 

As  discussed  in  the  Notice  of  Decision, 
having  considered  the  EPA  proposed  rule 
concerning  agricultural  operation  and 
fire  fighting  airplanes,  the  FAA  believes 
that  the  scope  of  the  exception  currently 
prescribed  in  the  FARs  for  thcee  aircraft 
should  be  amended.  However,  the  FAA 
concluded  that  the  appropriate  amend- 
ment would  be  beyond  the  scope  of  No- 
tice 74-39  and,  therefore,  should  be  the 
subject  of  further  notice  and  public  pro- 
cedure in  considering  that  amendment 
for  adoption.  This  notice  implements 
that  decision. 

Under  the  EPA  recommended  regula- 
tion contained  in  Notice  No.  74-39,  an 
airplane  designed  for  agricultural  or  fire 
fighting  operation  would  be  required  to 
undergo  noise  measurement  testing  in 
accordance  with  the  Appendix  F  of  FAR 
Part  36,  even  though  that  airplane  may 
be  excepted  from  required  compliance 
with  the  noise  levels  prescribed  in 
§  F36.301.  The  EPA  proposed  exception 
to  compliance,  if  adopted,  would  have 
applied  only  if  an  (H)erating  limitation 
regarding  FAA  approved  noise  abate- 
ment flight  plans  and  routes  were  issued. 

As  stated  in  the  preamble  to  FAR 
Amendment  36-4  and  the  Notice  of  De- 
cision, the  FAA  concluded  that  the  cost 
burden  on  certification  applicants  in 
submitting  extensive  noise  test  data  and 
analyses  primarily  for  statistical  and  in- 
formational purposes  was  not  justified. 
Conducting  noise  testing  solely  to  estab- 
lish the  noise  levels  produced  by  these 
excepted  airplanes  without  also  requir- 
ing compliance  was  not  shown  to  be 
needed.  Further,  the  PAA  concluded  that 
neither  agricultural  nor  fire  fighting  op- 
erations could  be  continued  under  the 
rule  as  proposed  because  those  cq^era- 
tions  frequently  involve  practical  exigen- 
cies requiring  a  greater  than   averstge 


performance  and  the  cf4>ability  of  n4>id 
response  which  are  not  compatible  with 
fllght-by-fiight  approval  of  all  routes 
and  all  flight  plans  to  promote  noise 
abatement.  Thus,  while  the  PAA  con- 
cluded that  it  should  not  adopt  an 
amendment  based  on  the  EPA  proposal, 
the  FAA  believes  that  it  should  consider 
amending  the  scape  of  the  current  ex- 
ception to  the  noise  certification  rules  for 
agricultural  operation  and  fire  fighting 
airplanes. 

FAR  Part  36  currently  prescribes  noise 
standards  for  propeller-driven  small  air-  - 
planes  "except  airplanes  that  are  de- 
signed for  'agricultural  aircraft  oper- 
ations' as  defined  in  S  137.3  of  this  chap- 
ter, as  effective  Janufuy  1,  1966,  or  for 
dispensing  fire  fighting  materials."  (FAR 
§  36.1(a)(2)).  That  exception  applies 
without'  regard  to  the  category  in  which 
the  aircraft  is  type  certificated.  For  vari- 
ous reasons,  most  agricultural  (H>erations 
and  fire  fighting  airplanes  ai-e  type  cer- 
tificated in  the  restricted  category  and 
thus,  are  limited  under  §  91.39(a)  (2)  to 
operations  ^associated  with  the  purpose 
for  which  the  airplane  is  designed.  How- 
ever, those  airplanes  may,  in  some  cases, 
be  certificated  in  the  standard  classifi- 
cation under  applicable  airworthiness  re- 
quirements. While  it  still  believes  that 
the  public  braiefit  derived  from  the  agri- 
cultural and  fire  fighting  operations  jus- 
tifies retaining  the  exception  to  noise 
limit  requirements  for  the  limited  num- 
ber of  these  special  purpose  airplanes, 
the  FAA  believes  that  this  public  l>ene- 
fit  does  not  justify  operations  by  those 
airplanes  which  are  not  necessary  to  ac- 
complish the  agricultural  operation  or 
fire  fighting  purpose.  Thus,  the  FAA  pro- 
poses adopting  a  new  §  91.59  to  prohibit 
operaticHi  of  an  airplane  with  a  standard 
airworthiness  certificate  that  is  designed 
for  agricultural  operations  or  for  dis- 
pensing fire  fighting  materials,  which 
does  not  comply  with  the  applicable  noise 
limits  of  Part  36,  except  to  the  extent 
necessary  to  accomplish  the  work  directly 
associated  with  the  purpose  for  which 
the  airplane  is  designed.  The  FAA  also 
proposes  to  include  a  provision  in  the 
proposed  §  91.59  to  permit  ccmducting  an  \ 
operation  for  the  exclusive  purpose  of  ^ 
providing  flight-crew  training  in  the 
special  purpose  operaticxi  of  the  airplane. 
Agricultural  aircraft  operated  under  Part 
137  of  the  Federal  Aviation  Regulations 
would  also  be  permitted  to  conduct  "non- 
dispensing  aerial  work  operations"  as 
described  in  §  137.29(c)  of  that  Part. 

So  that  pUots  will  know  which  air- 
planes, within  a  type  or  model,  are 
within  the  scope  of  new  §  91.59,  a  new 
§  36.1583  would  be  added  requiring  a 
statement,  in  the  Airplane  Flight  Manual 
or  other  approved  manual  material, 
marking,  or  placards,  that  advises  the 
pilot  of  this  fact.  So  that  approvals  of 
changes  to  the  type. design  of  agricul- 
tural or  firefighting  airplanes  do  not 
circumvent  the  intoit  of  this  amend- 
ment, it  would  also  ^>ply  to  acoustical 
changes  to  those  aircraft  Consistent 
with  this,  S  21.93  would  be  amended  to 
delete  the  total  exclusion  of  sigricultural 
and  firefighting  airplanes  from  the  defi- 
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nition  of  'acoustical  change, "  and  limit 
that  exclusion  to  aircraft  "for  wlaich  no 
requirements  are  prescribed  in  Part  36  of 
this  chapter." 

As  proposed,  the  cutoff  date  for  first 
flight  time  (January  1.  1980)  would  re- 
fer to  the  first  flight  time  of  the  aircraft, 
in  the  case  of  applicants  for  the  original 
Issuance  of  a  standard  airworthiness 
certificate,  but  would  refer  to  the  first 
flight  time  of  the  aircraft  in  the  config- 
uration for  which  approval  is  requested, 
in  the  case  of  applicants  for  acoustical 
change  approvals. 

The  proposed  rule  would  assure  that 
FAR  Part  36  noise  limits  are  met  by  the 
affected  special  purpose  airplanes  which 
are  type  certificated  in  categories  other 
than  "restricted"  and  operated  for  pur- 
poses besides  those  for  which  they  are 
designed.  The  impact  of  the  proposed 
rule  would  be  to  prohibit  operations  not 
directly  associated  with  the  designed  for 
purpose  by  these  airplanes  which  do  not 
comply    with    PAR    Part    36.    An    FAA 
analysis  of  the  potential  impacts  under 
the    proposal    indicates    that    aircraft 
manufacturers   have   expressed   an   in- 
terest In  type  certificating  in  categories 
other  than  "restricted"  and  under  the 
exception  in  §  36.1(a)  (2)  only  in  connec- 
tion with   airplanes   manufactured   for 
export.    Thus,    there    should    be    very 
Umited    economic    impact   on    airplane 
operations.  The  proposed  rule,  if  adopted, 
would  foreclose  the  potential  operations 
permitted  under  the  current  rule  and. 
thus,  provide  increased  control  of  future 
aircraft  noise  and  corresponding  protec- 
tion to  the  public  health  and  welfare. 
Further,  the  proposed  rule  would  not  re- 
sult in  an  increase  in  current  fuel  usage 
or  engine  emission  and  no  inflationary 
or   other   significant   economic    impact 
would  result. 

The  nile  pr(«x)sed  in  this  notice  has 
been  reviewed  in  accordance  with  Execu- 
tive Order  11821.  entitled  "Inflationary 
Impact  Statements"  (39  PR  41501;  No- 
vember 29,  1974) ,  and  it  has  been  deter- 
mined that  the  preparation  of  an  in- 
flationary impact  statement  is  not 
necessary. 


PROPOSED  RULES 

This  amendment  is  proposed  under 
the  authority  of  §S  307(c).  313(a).  601 
(a)  and  611(b)  at  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C. 
1348(c).  1354(a),  1421,  and  1431(b)); 
§  6(c)  of  the  Department  of  TransporU- 
tion  Act  (49  U.S.C.  1655(c) ) ;  TiUe  I  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321,  et  seq.) ;  and 
Executive  Order  11514,  March  5,  1970. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Parts  21,  36  and  91  of 
the  Federal  Aviation  Regiilations  (14 
CFR  Parts  21,  36,  and  91  •  as  hereinafter 
set  forth : 
§21.93      I A  mended] 

1.  Paragraph  (b)  (3)  of  §  21.93  of  Part 
21  would  be  amended  by  adding  the  fol- 
lowing at  the  end  of  the  first  sentence, 
within  the  parenthesis,  after  the  words 
"fli-efighting  materials":  "and  for  which 
no  requirements  are  prescribed  in  Part 
36  of  this  chapter." 

2.  A  new  §  36.1583  would  be  added  to 
Part  36  to  read  as  follows: 


§36.1383      NonrompI>ing        agricultural 
and  fire  fighting  airpl»«»<^- 

(a>  This  section  applies  to  propeller- 
driven  small  airplanes: 

(1)  That  are  designed  for  "agricul- 
tural aircraft  operations"  as  defined  In 
§  137  3  of  this  chapter,  as  effective  on 
January  1,  1966,  or  for  dispensing  fire 
fighting  materials; 

<2)  For  whkh  application  Is  made  for 
the  original  issue  of  a  standard  airworth- 
iness certificate,  and  that  have  not  had 
any  flight  time  before  January  1,  1980; 
and 

(3)  For  which  application  is  made  for 
an .  acousUcal  change,  for  airplanes 
that  have  a  standard  airworthiness  cer- 
tifleate  after  the  change  In  type  deslgai 
and  have  not  had  any  flight  time,  before 
January  1.  1980.  In  the  changed  configu- 
ration for  which  approval  is  requested. 

(b)  For  airplanes  covered  by  this  sec- 
tion and  that  do  not  comply  with  the 
noise  limits  iwescribed  In  Subpart  P  of 
this  part,  a  statement  must  be  furnished, 


in  the  manner  preaciihed  in  §  36.1581, 
reading  as  leBows: 

Noise  Abatement:  This  airplane  does 
not  comply  with  the  ajwUcable  noise 
limits  in  Part  36  of  the  Federal  Avia- 
tion Regulations  and  shall  be  operated 
in  compliance  with  noise  abatement 
regidations  applicable  to  airplanes  that 
have  not  had  flight  time  before  Jan- 
uary 1,  1980. 

3.  A  new  §91.59  would  be  added  to 
Part  91  to  read  as  follows: 

§  91.59     Agricukural     and      firefighting 
airplane  noise  restrictions. 

(a)  This  section  aiwlies  to  propeller - 
driven  small  alrplanfis,  having  standard 
airworthiness  certiflcates,  that  are  de- 
signed for  "agricultural  aircraft  opera- 
tions" as  defined  in  It  137.3  of  this  chap- 
ter, as  effective  on  January  1,  1966.  or 
for  dispensing  fire  fighting  materials, 
and  that  have  not  had  flight  time  before 
January  1, 1980. 

(b)  If  the  Airplane  Flight  Manual, 
or  other  approved  manual  material, 
markings,  or  placards  for  the  airplane 
Indicate  that  the  airplane  does  not  com- 
ply with  the  applicaUe  noise  Umlts  in 
Appendix  F  of  Part  36  of  this  chapter, 
no  person  may  operate  that  airplane, 
other  than  to  the  extent  necessary  for 
the  accomi^ishment  of  the  work  activity 
directly  associated  with  the  purpose  fcH* 
-which  it  is  designed,  except  as  pro- 
vided in  paragraph  (c)  of  this  section. 

<c)  The  airplane  may  be  (H>erated — 

(1)  To  provide  flight  crewmember 
training  in  the  special  purpose  opera- 
tion for  which  the  airplane  Is  designed; 
and 

(2)  In  the  conduct  of  "nondispenslng 
aerial  work  operations"  In  accordance 
with  S  137.29  (c)  of  this  chapto-. 

on  De- 


Issued  in  Washington,  D.C. 
cember  17, 1976. 

Joan  B.  Bariuagb, 
Aetfnff  Dtreetor. 
Oglee  o/  Environinetaal  Quality. 

IPB  Dec.7«-376«0  Piled   12-38-76; 8: 46  M&] 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20120;  FCC  76-1138] 

CLASS  D  STATIONS  IN  CITIZENS  RADIO 
SERVICE 

Revision  of  Operating  Rules 
Adopted:  December  14, 1976. 
Released:  December  16, 1976. 

In  the  matter  of  revision  of  operating 
rules  for  Class  D  stations  in  the  Citizens 
Radio  Service;  FCC  76-1138;  Dockets 
20120;  RM-1508,  1592.  1733.  1751,  1841. 
1905.  1991,  2053,  2084.  2132.  2300,  2317. 
2318;  Third  Report  and  Order. 

1.  A  Notice  of  Inquiry  and  Further  No- 
tice of  Proposed  Rule  Making  in  the 
Bbove-captloned  matter  was  released 
March  29,  1976  and  pilfilished  In  the  Fed- 
xnAL  Register  April  6.  1976,  41  FR  14527 
<1976) .  A  Second  Report  and  Order  was 
released  July  29.  1976  and  published  In 
the  Federal  Register  August  4,  1976,  41 
FR  32678  (1976). 

2.  In  our  Notice  of  Inquiry  and  Fur- 
ther Notice  of  Proposed  Rule  Making,  we 
proposed  to  change  the  njimes  of  the 
Citizens  Radio  Service  and  Its  subdesig- 
natlons.  We  proposed  to  redesignate  the 
Citizens  Radio  Service  the  General  Ra- 
dio Service,  and  the  Class  D  and  Class 
A  Services  were  to  be  redesignated  the 
CB  Radio  Service  and  the  UHF  CB  Serv- 
ice, respectively.  We  believed  the  new 
names  would  be  more  descriptive  of  the 
character  of  the  Services  and  more  in 
keeping  with  present  user  references  to 
the  Services. 

3.  The  comments  we  received  in  re- 
sponse to  the  proposal  to  change  the 
name  of  the  Citizens  Radio  Service  were 
generally  favorable.  In  its  Second  Report 
and  Order  in  this  proceeding,  however, 
the  Commission  deferred  action  on  this 
proposal,  stating  that  it  would  be  imple- 
mented at  a  more  appropriate  time  in  the 
future. 

4.  We  believe  that  the  time  is  now 
right  for  the  implementation  of  the  name 
changes,  and  we  are  therefore  changing 
the  names  of  the  Citizens  Radio  Service 
and  its  subdesignatlons,  as  follows:  the 
Citizens  Radio  Service  is  redesignated 
the  Personal  Radio  Services;  the  Class 
A  Service  is  redesignated  the  General 
Mobile  Radio  Service;  the  Class  C  Serv- 
ice is  redesignated  the  Radio  Control 
(R/C)  Service;  and  the  Class  D  Service 
is  redesignated  the  Citizens  Band  iCB) 
Radio  Service. 

5.  We  estimate  that  the  total  conver- 
sion of  all  license  documents  and  other 
printed  materials  to  reflect  the  various 
name  changes  adopted  herein  will  re- 
quire at  least  five  years.  Supplies  of  ap- 
plication forms  and'  licenses  at  the  Com- 
mission bearing  the  new  designations  will 
be  put  into  use  as  soon  as  stocks  of  the 
present  forms  are  exhausted.  Licensees 
must  not  attempt  to  exchange  their  pres- 
ent licenses  for  licenses  bearing  the  new 
Service  designations,  as  this  would  seri- 
ously burden  our  application  processing 
facilities. 
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6.  Anothei;  matter  we  addressed  In  our 
Notice  of  Inquiry  and  Further  Notice  of 
Proposed  Rule  leaking  was  a  mroposal 
that  a  copy  of  Part  95  of  the  Commis- 
sion's Rules  and  Regulations  be  fur- 
nished with  each  Class  D  transmitter 
sold.  We  adopted  this  proposal  in  the 
Second  Report  and  Order.  We  believe  It 
to  be  essential  that  all  licensees  have  in 
their  possession  a  set  of  pertinent  rules 
to  aid  them  in  determining  the  proce- 
dures necessary  for  proper  and  legal  op- 
eration in  the  Service  they  are  using.  We 
do  not  believe,  however,  that  Part  95  of 
the  Rules  must  be  retained  In  its  entirety 
by  an  licensees.  Rather,  we  believe  that 
licensees  should  possess  and  be  familiar 
with  only  those  parts  of  Part  95  directly 
affecting  their  <M)erations. 

7.  We  are  aware  of  the  difiBculty  many 
people   encounter   reading   and   under- 
standing Part  95  of  the  Rules.  Much  of 
the    material   contained   therein    is   of 
either  a  legal  or  technical  nature  and  Is 
not  organized  in  a  manner  facilitating 
rapid   comrwrehension.   As   a   first   step 
towards  a  more  comprehensible  Part  95, 
we  are  therefore  reorganizing  the  rules 
governing  the  Personal  Radio  Services 
into  four  subparts.  The  four  new  sub- 
parts of. Part.  95  are  as  follows:  Subpart 
A,  encompassing  application  procedures 
and  operating  rules  for  the  General  Mo- 
bile Radio  Service;  Subpart  C,  encom- 
passing application  procedures  and  op- 
erating   rules    fw    the    Radio    Control 
(R/C)  Service:  Subpart  D,  encompassing 
application    procedures    and    operating 
rules  for  the  Citizens  Band  (CB)  Radio 
Service;   and  Subpart  E.  encompassing 
all  technical  requirements  and  type  ac- 
ceptance standards   pertinent  to   radio 
equipment  used  by  licensees  operating 
under  the  provisions  of  Subparts  A,  C, 
and  D.  We  are  revising  the  rules  to  re- 
quire that  each  licensee  have  in  his  pos- 
session the  rule  subpart  governing  the 
radio  service  in  which  he  is  operating,  in- 
stead of  the  complete  Part  95.  We  are 
also  revising  the  rules  to  require  that 
only  subpart  D  of  Part  95  need  be  pro- 
vided witii  each  CB  Service  trsoismitter 
sold.  Suppliers  wishing  to  do  so  may  of 
course  continue  to  supply  complete  edi- 
tions of  Part  95.  however. 

8.  The  rule  revisions  we  are  adopting 
herein  are  largely  of  an  editorial  nature. 
We  expect  to  make  future,  more  substan- 
tive revisions  to  Part  95  as  our  resources 
permit.  Our  objectives  are  to  clarify  the 
text  of  Part  95,'  thereby  increasing  Its 
readability,  and  to  eliminate  altogether 
those  regulations  and  restrictions  found 
to  be  unnecessary.  Each  of  the  new  sub- 
parts of  Part  95  is  considerably  shorter 
and  better  organized  than  the  present 
Part  95,  and  we  believe  that  the  increased 
length  of  the  reorganized  rule  part  is 
more  than  offset  by  Its  reduced  ccnn- 
plexlty. 

9.  In  view  of  the  foregoing,  we  believe 
that  the  revised  rules,  as  discussed  above, 
are  in  the  public  interest.  Accordingly, 
pursuant  to  authority  contained  in  sec- 
tions 4(1)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended,  it  is  or- 
dered Th*t  Parts  0.  1.  2,  5.  15.  23,  25.  73. 
74,  89.  91,  93,  95,  and  99  of  the  Commis- 


sion's Rules  are  amended  as  set  forth  be- 
low effective  January  27,  1977.  It  is  fur- 
ther ordered  That  this  proceeding  is 
Continued. 

Federal  ComnmiCATiONS 
Commission.' 
-Vincent  J.  Mttllins. 

Secretary. 

(Sees.  4,  303,  48  Stat.,  1066, 1082;  as  amended. 
47  U.S.C.  164,  303.) 

Parts  0.  1.  2,  5.  15,  23,  25.  73,  74,  89. 
91.  93  and  99  of  Chwter  1  of  Title  47  of 
the  Code  of  Federal  Regulations  are 
amended,  as  follows: 

PART  O— COMMISSION  ORGANIZATION 

1.  §  0.241(c)  is  amended  to  read  as 
follows: 

§  0.241     Authority  delegated  to  the  Chief ' 
Engineer. 

•  •  •  •  • 

(c)  To  assign  new  or  modified  call 
signs  to  stations  in  all  of  the  radio  serv- 
ices exc«>t  the  Pers<mal  and  Amateur 
Radio  Services.  See  §§  0.332(a)  and  1.550 
of  this  chapter. 

•  *  •  •  • 

2.  S  0.242(a)  and  (c)  are  amended  to 
read  aft  follows,  and  S  0.242(c)  (14)  is 
amended : 

§  0.242      AdJilional    authority    delegated 
to  the  Chief  Engineer. 

•  *  •  •  • 

(a)  In  accordance  with  applicable 
rules,  all  applications  filed  in  a  region 
for  authorizations  in  the  Public  Safety, 
Land  Transportation,  and  Industrial 
Radio  Services  (excluding  ara>Ucatlons 
in  the  Industrial  Radiolocation  Service) 
and  for  General  Mobile  Radio  Service 
statlcm  authorizations  in  the  Personal 
Radio  Services. 

•  »  •  •  • 

(c)  On  the  fol^)wing  matters  insofar 
as  they  involve  th^Public  Safety,  Indus- 
trial, Land  Transportation  (excluding 
the  Industrial  Radiolocation  Service), 
Personal  Radio  Services  «3eneral  Mobile 
Radio  Service 'only)  or  Remote  Pickup 
Broadcast  Service  (shared  fi-equencies 
only). 

•  •  •  •  • 

( 14)  To  act  on  requests  for  assignment  / 
of  call  signs  to  new  stations  in  the  Per- 
sonal Radio  Services  (General  Mobile 
Radio  Service  only)  and  for  changes  in 
the  call  signs  of  existing  stations  in  this 
service. 

*'     t      *  •  •  • 

3.  S  0.431  is  amended  to  read  as  fol- 
lows: 

§  0.431      The     FCC     Service     Frequency 
Lists. 

Lists  of  f  i-equency  assignments  to  radio 
statiOTis  authorized  by  the  Commission 
are  recapitulated  periodically  by  means 
of  an  automated  record  system.  AU  sta- 
tions licensed  by  the  Commission  are 
included,  except  the  following:  Aircraft. 


1  ObmmlBsloners   Lee   and   Hooks   absent: 
Commissioner  Wblte  not  participating. 
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amateur,  personal  (exCCpt  General  Mo- 
bUe  Radio  Service) .  Clvfl  Air  Patrol,  and 
disaster.  The  resulting  documents,  the 
FCC  service  frequency  lists,  ccmsist  of 
several  volumes  arranged  by  nature  of 
service,  in  frequency  order,  including 
station  locations,  call  signs  and  other 
technical  particulars  of  each  assignment. 
These  documents  are  available  for  pub- 
lic inspection  at  each  ol  the  C<»nmis- 
sion's  Field  Operations  Bureau  field  of- 
fices (see  §  0.121)  and.  In  Washington. 
D.C.,  in  the  offices  of  the  Chief  Engineer. 
Copies  may  be  purchased  from  the  Com- 
mission'^  duplicating  contractor.  -See 
S  0.465(a). 

4.  §  0.455(h)  (1)  is  amended  to  read  as 
follows : 

§  0.45S     Other  locations  at  which  recordjt 
may  be  inspected. 

*  •  *  •  • 

(h)    •   *   • 

(1)  Amateur  Radio  Service  and  Per- 
sonal Radio  Services  application  files. 


.  *               « 

•              • 

• 

5.  §0.481  is  amended  to  read  as  fol- 

lows: 

§  0.481      Place  of   filing  of  a 

pplications 

for  radio  authorizations. 

Class  of  station 

Method  of  flUng 

Number  of 

(a)  .Moskan  fixed 

VIA   engineer   ia 

t. 

public  and 

charge  radiadiitrM 

Alaskan 

No.     14    SMktUB, 

pubUc 

Wash.  MUM. 

coastal. 

(li)  Amateur 

See   sees.    0.183   and 

Asvaeified 

0.485. 

in  form. 

(o^  interim  ship 

See  sec.  0.487 

Do. 

station 

licmso. 

(<1)  Personal     - 

To  Fedani  Oomna- 
nioaUona   Commis- 
sion.     OMtrsburg, 
Pa.l73K. 

Do. 

fe)   .<*lilp(FCC 

do 

Do. 

(ormsSOe 

and  405-B). 

(f)    Aircraft 

..  -  do  - 

Do. 

(FCO 

forma  404 

•• 

and«»-B). 

* 

<r)  AUothan.... 

Directly  to  the  main 
.    Washington,    D.C., 
office  of  the  Com- 
mission.    See    *ec. 

I>*K 

0.401. 

PART  1 — PRACTICE  AND  PROCEDURE 

§  1.912     'Where    applications    are    to    ho 
filed. 


(d)  All  formal  applications  for  Radio 
contr(4  (R/C)  or  Citizens  Band  (CB) 
new,  modified,  or  renewal  station  author- 
izations shalLbe  submitted  to  the  Com- 
mission's office,  Gettysburg,  Pennsyl- 
vania 17326.  All  formal  applications  for 
ship  station  licenses  (FCC  Forms  502 
and  405-B)  shall  be  submitted  to  the 
Commission's  office.  Box  1040,  Gettys- 
burg, Pennsylvania  17325.  All  formal  ap- 
plications for  aircraft  station  licenses 
(FCC  Forms  404  and  405-B)  shall  be  sub- 
mitted to  the  Commission's  ofBce.  Box 
1030,  Gettysburg,  Pennsylvania  17325. 
Any  special  requests  or  applications  for 
special  temporary  authorl^  concerning 
a  Radio  Control  (R/C)  or  Citizens  Band 
(CB)    station  and  all  applications  for 


General  Mobile  Radio  Service  station 
licenses  shall  be  filed  in  accordance  with 
paragrai^  (e)  ot  this  sectitm. 

•  ,  •  •  •  • 

7.  S  1.922  is  amended  to  read  as  fol- 
lows: 

§  1.922     Forms  to  be  utied. 

FCC  Form: 

*  •  *  •  • 

rttJe 

505 Application  for  station  license 

m  the  B/C  or  CB  service. 

«  *  •  •  « 

555-B Temporary      permit,'     LKlzeos 

band  (CB)  radio  service,  per- 
sonal   radio   service. 

***** 

8.  §  1.924  (a)(2)  and  (c)(3)  are 
amended  to  read  as  follows: 

§  1.924      Asfignment  or  transfer  of  ron- 
trol,  voluntary  and  involuntary. 

(a)  •  •  ♦ 

(2)  Licenses  for  stations  in  the  Ama- 
teur, Aviation  (aircraft).  Personal,  and 
Maritime  (ship)  Radio  Services  cannot 
be  assigned.  Whenever  there  is  a  change 
of  ownership  of  one  of  these  latter  sta- 
tions, the  new  owner  must  ai^ly  for  a 
new  license.  Upon  receipt  of  the  new  li- 
cense, the  former  license  must  be  sur- 
rendered for  csmcellation. 


(c)  •  •  * 

(3)  In  the  case  of  stations  in  the  Ama- 
teur, Aviation  (aircraft),  Personal,  and 
Maritime  (ship)  Radio  Services,  invol- 
untary assignment  of  licenses  will  not  be 
made;  such  licenses  shall  be  surrendered 
for  cancellation  upon  the  death  or  legal 
disability  of  the  licensee. 

9.  §  1.925(d)  is  amended  to  read  as 
follows : 

§  1.925  Application  for  special  tempo- 
rary authorization  or  temporary  per- 
mit. 

•  .     •  •  •  • 

(d)  An  individual  appUcant  for  a  Citi- 
zens Band  (.CB)  station  license  in  the 
Personal  Radio  Services  may  operate  his 
radio  station  pending  Issuance  of  his  CB 
station  authorization  by  the  Commission 
for  a  period  of  60  days,  under  a  tempo- 
rary permit,  evidenced  by  a  properly  exe- 
cuted certification  made  on  FCC  Form 
55^B. 

10.  §1.926  (b)(5).  (10)  and  (11)  are 
amended  to  read  as  follows;    , 

§  1.926  Application  for  re^wal  of  li- 
cense. 


(b)  *  •  *, 

(5)  Beginning  April  1,  1972,  apphca- 
tions  for  renewal  of  licenses  for  base,  mo- 
bile and  fixed  stations  operating  on  fre- 
quencies below  950  MHz  in  the  Public 
Safety,  Industrial,  Land  Transportation 
~Radio  Services,  and  for  General  Mc^ile 
Radio  Service  stations  in  the  Personal 
Radio  Services  vt^ich  are  located  in  the 
Chicago,  111.,  Regional  Area  (defined  in 
Parts  89,  91,  93,  and  95  of  this  chapter) 
shall  be  filed  on  FCC  Form  425.  Such  ap- 


plications shall  be  filed  at  the  Commis- 
sicm's  Washington,  D.C.  office  until  Jan- 
uary 1,  1973.  After  January  1,  1973,  they 
shall  be  filed  at  the  Commission's  Chi- 
cago Regional  Office. 

•  *  *  •  • 

(10)  Application  for  renewal  of  Radio 
Control  (R/C)  or  Citizens  Band  (CB) 
station  license  in  the  Pers(Hial  Radio 
Services  shall  be  submitted  on  FCC  Form 
505. 

(11)  ApplicatlMi  for  renewal  of  Gen- 
eral Mobile  Radio  Service  station  Ucense 
in  the  Personal  Radio  Services  shall  be 
submitted  <m  FCC  Form  400. 

•  *  •  •  * 

11.  S  U931'b>  is  amended  to  read  as 
follows: 

§  1.931      Application     for    extennioii     of 
construction  permit. 

***** 

lb)  Application  for  extension  of  time 
within  which  to  constnict  a  staticm  in 
the  Pubhc  Safety,  Industrial  and  Land 
Transportation  Radio  Services  shall  be 
submitted  on  FCC  Form  400  or  on  FCC 
Form  402,  as  appropriate;  in  the  Aviation 
Services,  on  FCC  Form  406,  except  Civil 
Air  Patrol  applications  which  shall  use 
FCC  Form  480;  in  the  case  of  General 
Mobile  Radio  Service  stations  in  the  Per- 
sonal Radio  Services,  on  FCC  Form  400: 
and  in  all  other  services,  on  FCC  Form 
701.  Such  application  shall  be  filed  at 
least  30  days  prior  to  the  expiration  date. 
Such  applications  will  be  granted  upon  a 
specific  and  detailed  showing  that  the 
failure  to  complete  was  due  to  causes  not 
under  the  cwitrol  of  the  grantee,  or  upon 
a  specific  and  detailed  showing  of  other 
mattei's  sufficient  to  Justify  the  extension. 

12.  S  1.933(b)  is  amended  to  read  as 
follows : 

§  1.933      installation    or   removal    of   ap- 
paratus. 

***** 

( b )  In  the  Pereonal  Radio  Services,  re- 
placement of  transmitting  equipment 
may  be  made  without  prior  authoriza- 
tion: Provided,  The  reidacement  trans- 
mitter appears  in  the  Commission's 
"Radio  Equipment  List,"  as  designated 
for  use  in  the  Personal  Radio  Services  or, 
in  the  case  of  an  R/C  station  [or  a  CB 
station  until  November  23,  1978  if  first 
licensed  prior  to  November  22,  1974],  us- 
ing crystal  control,  the  substitute  equip- 
meat  is  crystal  controlled :  Provided,  fur- 
ther. That  the  substitute  equipment  em- 
ploys the  same  type  of  emission  and  does 
not  exceed  the  frequency  tolerance  and 
power  limitations  prescribed  for  the  par- 
ticular class  of  station  involved. 

13.  S  1.951(a)  and  (d>  are  amended  to 
read  as  follows : 

§  1.951      How    applicationH    uro    distrib- 
uted. 

(a)  Amateur  and  Citizens  Division: 
Amateur.  Disaster,  RACES,  and  Perscmal. 

»  *  *  »  * 

(d)  Chicago,  Dl.,  Regional  Office  (Ije- 
ginning  January  1,  1973);  applicatioas 
for  base,  mobile  smd  fixed  stations  to  op- 
erate on  frequencies  below  950  MHz  with- 
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to  the  Chicago,  HI..  Region  (defined  In 
Parte  89.  91.  93  and  95  of  this  cbftptor) 
filed  to  the  Public  Safety,  Land  TnuM- 
portation.  and  Industrial  (excluding  In- 
dxistrial  Radiolocation)  Services,  and  for 
General  Mobile  Radio  Service  stations  to 
the  Personal  Radio  Services. 

14.  i  1.952(b)   is  amended  to  read  as 
follows : 
§  1.952      How  file  nnnibeM  arc  assigned. 

•  •  •  •  • 

(b)  Pile  number  symbols  and  service  or 
class  of  station  designators : 

»  •  •  •  • 

PEBSONAL    RADIO     SERVICES 

CA — General  Mobile  Radio  Service. 
CC— Radio  Control  (R/C)  Service. 
-CD— Citizens  Band  (CB)  Radio  Service. 


PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

15.  In  i  2.1  the  definition  "Citizens 
radio  service"  is  deleted  and  the  follow- 
tog  definition  "Personal  radio  services" 
added  alphabetically  to  read  as  follows: 

§  2.1      Definitions. 

•  •  •  •  *  • 

Personal  radio  services.  A  radiocom- 
mimicatlon  service  of  fixed,  land,  and 
mobile  stations  intended  for  personal  or 
bustoess  radlocommunlcatlons,  radio 
signaltog,  control  of  remote  objects  or 
devices  by  means  of  radio,  and  other  pur- 
poses not  specifically  prohibited. 

•  •  •  •  • 

16.  «  2.106  is  amended  to  read  as  fol- 
lows : 

§  2.106      Table  of  t"rcquency  .Allocations. 

•  ^  •  •  • 


United  States 

Band  AHoca- 

(megabertz)       tlon 


Fed«fai  Cominuiiicaliong  Commission 


Band 
(mceabrrlz) 


Service 


riaiis  of  Station 


Frequency 
(megahertz) 


10 


Nature  (of  services 
and  stations) 

U 


ai96to27.IS4.  NO  28.96to26.96.  Fteed K»*d 


26.965 


2«.96  to  27.23.  Personal Fixed.  Land             27.12. 

r225)  Mobile. 

27.28  to 27.28    Tersoiial.  Fixed.  <io 
(22S).              Mobile. 

27.28to27.41.  I'ersonal.  Land  Base.  Land 

mobile.  mobile. 

27.41  to  27.54.  Land  mobUc <lo 


. . .  International.  Fixed 

public. 
...  Industrial,  scientific 

and  medical  equi|>- 

ment. 
.  .  Personal.  Public 

safety.  Industrial. 

Land  transportation. 
PersouaL  Industrial. 

...  Indtistrial. 


Il«gl<Hl2 


United  States 


Federal  Communications  Commission 


Band 
(megaliertz) 


Serrke 


Band 

(megahertz) 


Servies 


Band 
(ntegahertz) 


Allocation 


Band  . 
(megahertz) 


K<'i-vice 


Class  of 
station 


Frequency 
(mAgahertx) 

10 


Nature  (of  services 
and  stations) 

11 


4Mto47e 
OMB). 


FUed.  Mobile. 
Meteorokig- 
iaal-sat«Uit4> 

a?S)!" 

oiaA). 


(UBIOO) 
<U82in> 

(TJB209). 


^^^"i-  portstioii. 

LandmoWle.        Base.  Laud         _ Dmnjrtlc.  PubUc. 

^»"a» .-^ 'StK^r 

*  portation. 


.do 


...do... 


Personal. 


«70to«S0 
(333A). 


496  to  880 


Broadcasting..  470  to  MB. 


NO. 

^  <NO30) 
(N043) 

(NQ«3) 

ive») 

(USIDO) 
<tISll«} 
(U821«), 


456  to  480 


4SeU>4«0 

400  to 

4«2.»37fr 


482.«376to 

402.7376. 
462.7375  to 

406.0125. 

466.0125  to 

46S'^     ao *». Pe«»«»- 

^— "     -         — -- ^°^«t£JJtJ£?r 

portation. 

Braadeasting.  Public 

safety.  Industrial. 
Land  transporta- 
tion. Domestic 
PubUo. 


A,  do  Public  safety.  Iiidu.-^ 

*• trial.  Land  trans- 

portation, 
.do Land  mobile Do- 


467.7375  to 
470. 

470  to  an 


.do 


Broadcasting. 
Land  mobile. 
(NQOO). 


Television 
broadcasting. 
Land  mobile. 
Base. 


612  toSOe...  Broadcasting....  Television  

broedcastiiig.  „  ..       .      ^ 

M6to8ai....  Land  mobile—  UuidmobUe --  C^^tKml^ 

Stot::-.:::d2:::::-jzz-ui"dmbbis:::;-^~rr.:-^^syrt«n«. 

•48  to  861 do -J Mwerva. 
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I 

17.  In^S  2.106,  Note  N066  is  unended 
to  read  as  follows : 

•  '    •;,*>     •  •  •  • 

NO   POOTNOTBS 

•  •  •  •  • 

NOS6  The  frequencleB  72.08.  72.16.  72.24, 
72.32.  72.40,  72.96.  and  76.64  MHz  may  be 
authorized  for  low  powered  (1-watt  Input) 
mobile  operatlona  in  the  Personal  Radio 
Services  for  radio  centred  of  models  subject 
to  the  condition  that  Interference  will  not 
be  caused  to  remote  control  of  Industrial 
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equipment  operating  on  the  same  or  adjacent 
frequoncies  and  to  the  reception  of  televi- 
sion stations  operating  on  Channels  4  or  S. 
TV  interference  shall  be  ccmsldered  to  occur 
whenever  receptipn  of  regularly  used  tele- 
vision signals  Is  Impaired  or  destroyed,  re- 
gardless of  the  strength  of  the  television  sig- 
nals or  the  distance  to  the  television  station. 


18.  §  2.302  is  amended  to  read  as  fol- 
lows: 


§  2.302     CaU  »igas. 


Class  of  station 


Composition  of  call  sign 


CaBdgn  blocks 


Personal  radio  3  Icturs,  4  digits,  ar  4  letters.  4    KAA0W1  through  KZZ9999,  WAAH01  through 

digiU.  WPZWKM.  KAAAfl001  through  KZZZ9999. 

Personal        radio,      temporary    3  letters,  5  digit!" KAAJWWO  through  KZZ9»99». 

permit. 
Personal  radio  in  trust  territories.  I  letter,  4  digit* KDWl  through  K9W9. 


PART  5— EXPERIMENTAL  RADIO 
SERVICES   (OTHER  THAN   BROADCAST) 

19.  §  5.69  is  amended  to  read  as  follows: 

§  3.69     Notification  to  the  National  Radio 
Astronomy  Observatory. 

In  order  to  minimize  possible  harmful 
interference  at  the  National  Radio  As- 
tronomy Observatory  site  located  at 
Green  Bank,  Pocahontas  County.  West 
Virginia,  and  at  the  Naval  Radio  Re- 
search ObsoTratory  site  at  Sugar  Grove. 
Pendleton  Coimty,  West  Virginia,  any 
applicant  for  a  station  authorization 
other  than  mobile,  temporary  base,  tem- 
porary fixed.  Personal  Radio,  Civil  Air 
Patrol,  or  Amateur  seeking  a  station  li- 
cense for  a  new  station,  a  construction 
permit  to  construct  a  new  station  or  to 
modify  an  existing  station  license  in  a 
manner  which  would  change  either  the 
frequency,  power,  stntenna  height  or  di- 
rectivity, or  location  of  such  a  station 
within  the  area  boimded  by  39*15'  N  on 
the  north.  78°30'  W  on  the  east,  37*30' 
N  on  the  south  and  80*30'  W  on  the  west 
shall,  at  the  time  of  filing  such  applica- 
tion with  the  Commission,  simultaneously 
notify  the  Ehrector.  National  Radio  As- 
tronomy Observatory.  P.O.  Box  No.  2. 
Green  Bank.  West  Virginia.  24944,  in 
writing,  of  the  technical  particulars  of 
the  proposed  station.  Such  notification 
shall  include  the  geographical  coordi- 
nates of  the  antmna,  antenna  height, 
antenna  directivity  if  any.  proposed  fre- 
quency, type  of  emission,  and  power.  In 
addition,  tlie  applicant  shall  indicate  in 
his  application  to  the  Commission  the 
date  notlflcation  was  made  to  the  Ob- 
servatory. After  receipt  of  such  applica- 
tions, the  Commission  wiU  allow  a  period 
of  20  days  for  ccxnments  or  objections  in 
response  to  the  notifications  indicated.  If 
an  objection  to  the  proposed  operation  is 
received  during  the  20-day  period  from 
the  National  Radio  Astronomy  Observa- 
tory for  itself  or  on  b^alf  of  the  Naval 
Radio  Research  Observatory,  the  Com- 
mission will  consider  all  aspects  of  the 
problon  and  take  whatever  action 
deemed  appropriate. 


PART  15— RADIO  FREQUENCY 
DEVICES 

20.  §  15.59  (a)  and  (b)  are  amended  to 
read  as  follows: 

§15.59      Interference  requirement   for  a 
CB  receiver. 

(a)  For  the  purpose  of  this  regulation 
a  CB  receiver  is  defined  as  any  receiver 
that  operates  in  the  Personal  Radio 
Services  on  frequencies  allocated  for  CB 
stations,  as  well  as  any  receiver  provided 
with  a  separate  band  specifically  de- 
signed to  receive  the  transmissions  of 
CB  stations  in  the  Personal  Radio  Serv- 
ices. The  term  CB  receiver  includes  the 
following : 

A  CB  receiver  sold  as  a  separate 

piece  of  equipment. 

The  receiver  section  of  a  CB 

transceiver. 

A  converter  to  be  used  with  any  receiver 
for  the  purpose  of  receiving  CB 

transmissions. 

The  CB  band  of  a  multiband  receiver  in 
which  such  band  can  be  separately  selected 
and  is  labelled  "CB  band"  or  "11  meter 
band." 

(b)  *  *  *  Provided,  however.  If  the 
receiver  is  a  part  of  a  CB 
transceiver  for  which  an  application  for 
type  acceptance  is  filed  on  or  after  Sep- 
tember 10,  1976,  an  application  for  cer- 
tification of  the  receiver  section  of  such 
transceiver  must  be  filed  simultaneously 
with  the  application  for  type  acceptance. 


PART  23 — INTERNATIONAL   HXED   PUB- 
LIC RADIOCOMMUNiCATION  SERVICES 

21.  §  23.20(b)    is  amended  to  read  as 
follows : 

§  23.20     Asi^ifEnnient  of  frc>quencies. 

***** 
(b>  In  order  to  minimize  possible 
harmful  interference  at  the  National 
Radio  Astronomy  Observatory  .^slte 
located  at  Green  Bank,  Pocahontas 
County,  West  Virginia,  and  at  the  Naval 
Radio  Research  Oliservatory  site  at 
Sugar  Grove,  Pendleton  County,   West 
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Virginia,  any  applicant  for  a  station  au- 
thorization other  than  mobile,  temporary 
base,  tonporary  fixed.  Personal  Radio. 
Civil  Air  Patrol,  or  Amateur  seeking  a 
station  license  for  a  new  station,  a  con- 
struction permit  to  ctmstruct  a  new  sta- 
tion or  to  modify  an  existing  station 
Ucense  in  a  manner  which  would  change 
either  the  frequency,  power,  antmna 
height  or  directivity,  or  location  of  such 
a  station  within  the  area  bounded  by 
39°15'  N  on  the  north,  7C''30'  W  on  the 
east,  37°30'  N  on  the  south  and  80°30'  W 
on  the  west  shall,  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Director,  Na- 
tional Radio  Astronomy  Ot»servatory, 
P.O.  Box  No.  2,  Green  Bank,  West  Vir- 
ginia, 24944,  in  writing,  of  the  technical 
particulars  of  the  proposed  station.  Such 
notification  shall  include  the  geo- 
graphical coordinates  of  the  antenna, 
antenna  height,  antenna  directivity  if 
any,  proposed  frequency,  type  of  emis- 
sion, and  power.  In  addition,  the  appli- 
cant shall  indicate  in  ihs  application  to 
the  Commission  the  date  notification  was 
made  to  the  Observatory.  After  receipt  of 
such  applications,  the  Commission  will 
allow  a  period  of  twenty  (20)  days  for 
comments  or  objections  in  response  to 
the  notifications  indicated.  If  an  objec- 
tion to  the  proposed  operation  is  received 
during  the  twenty  day  period  frwn  the 
National  Radio  Astronomy  Observatory 
for  itself  or  on  Ijehalf  of  the  Naval  Radio 
Research  Observatory,  the  Commission 
will  consider  all  aspects  of  the  problem 
and  take  whatever  acticm  is  deemed 
appropriate. 

PART  25 — SATELLITE  COMMUNICATIONS 

22.  !  25.203(g)  is  amended  to  read  as 
follows : 

§  25.203    Choice  of  8itc«  and  frequencies. 


(g>  Notification  to  the  National  Radio 
Astroncwny  Observatory:  In-  order  to 
minimize  possible  harmful  interference 
at  the  National  Radio  Astronomy  Ob- 
servatory °  site  located  at  Green  Bank. 
Pocahontas  County.  W.  Va..  and  at  the 
Naval  Radio  Research  Observatory  site 
at  Sugar  Grove,  Pendleton  County, 
W.  Va.,  any  applicant  for  a  station  au- 
thorization other  than  mobile,  tem- 
porary base,  temporary  fixed,  Personal 
Radio,  Civil  Air  Patrol,  or  amateur  seek- 
ing a  station  license  for  a  new  station,  a 
construction  permit  to  construct  a  new 
station  or  to  modify  an  existing  station 
license  in  a  manner  which  would  change 
either  the  frequency,  power,  antenna 
height  or  ^directivity,  or  location  of  such 
a  station  within  the  area  tmunded  by 
39°15'  N.  on  the  north,  78''30'  W.  on  the 
east,  37°30'  N.  on  the  south  and  80°30'  W. 
on  the  west  shall,  at  the  time  of  filing 
such  application  with  the  Commission, 
simultaneously  notify  the  Direct<H',  Na- 
tional Radio  Astronomy  Observatmy, 
P.O.  Box  No.  2.  Green  Bank.  W.  Va.  24944, 
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in  writing,  of  the  technical  particulai-s  of 
the  proposed  station.  Such  notification 
shall  include  the  geographical  coordi- 
nates of  the  antenna,  antenna  height, 
antenna  directivity  if  any,  proposed  fre- 
quency, type  of  emission,  and  power.  In 
addition,  the  applicant  shall  indicate  in 
his  application  to  the  Commissiwi  the 
date  notification  was  made  to  the  observ- 
atory. After  receipt  of  such  applications, 
the  Commission  will  allow  a  period  of  20 
days  for  comments  or  objections  in 
response  to  the  notifications  indicated. 
If  an  objection  to  the  proposed  opera- 
tion is  received  during  the  20-day  period 
from  the  National  Radio  Astronomy 
Observatory  for  itself  or  on  behalf  of  the 
Naval  Radio  Research  Observatory,  the 
CommissiCKi  will  consider  all  aspects  of 
the  problem  and  take  whatever  action  is 
deemed  appropriate. 


PART  73— RADIO  BROADCAST  SERVICES 

23.  In  S  73.1207(0  Note  2(d>  is  added 
to  read  as  follows: 
§  73.1207      Rebroadctwt. 

•  •  •  •  * 

Note  2.  •   •   • 

«  •  •  ♦  • 

(d)  A  broadcasting  station  may  not  re- 
broadcast,  live  or  delayed,  the  transmissions 
of  a  Personal  Radio  Services  station. 


RULES  AND  REGULATIONS 

oaoup  ■ 

Personal  ra^bo  aervlcee  (General  MobUc 
Radio  Service) . 

•  •  •  •  • 

26.  §  89.101(d)  (3)  is  amended  to  read 
as  f(dIows: 

§  89.101      Frequencies. 

•  •  •  •  * 

td)   *  •  • 

1 3)  Effective  September  10,  1976.  sta- 
tion authorizations  for  the  use  of  27.235, 
27.245,  27.255,  27.265,  and  27.275  MHz 
will  be  Issued  only  to  applicants  In  the 
Personal  Radio  Services.  Licenses  in  the 
Public  Safety  Radio  Services  authorizing 
the  use  of  these  frequencies  shall  remain 
valid  until  December  31,  1979,  or.  if  such 
licenses  expire  prior  to  December  31. 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  Issued  under  this  subpart 
for  frequencies  between  26.96  and  27.41 
MHz  should  be  modified  prior  to  Decem- 
ber 31,  1979  to  permit  operation  on  other 
authorized  frequencies. 


PART  74— EXPERIMENTAL,  AUXIUARY, 
AND  SPECIAL  BROADCAST  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

24.  S  74.405(b)  is  amended  to  read  as 
follows: 

§  74.405  .Special  provisions  relating  to 
Land  Mobile  Spectrum  Managemenl 
Program  in  Chicago  region. 

•  •  •  •  • 
<b)   •   ♦   * 

Catecokt  II 

•  •  •  •  • 

GBOTTP   D 

Domestic  public  land  mobile  radio  serv- 
lce.» 

CROUP   E 

Personal    radio   services    (General   Mobile 
Radio  Service). 


PART  89— PUBLIC  SAFETY  RADIO 
SERVICE 

25.  §  89.81(b)   is  amended  to  read  as 
follows: 

§  89.81  Special  provisions  relating  lo 
Land  Mobile  Spectrum  Management 
Program  in  diicago  region. 

*  •  •  •  • 

(b)   •  *  • 

Category  II 

CBOUP  D 

Domestic  public  land  mobile  radio  service.^ 


PART  91— INDUSTRIAL  RADIO  SERVICES 

27.  9  91.e7(b)   Is  amended  to  read  as 
follows: 

§  91.67  Special  provisions  relating  lo 
Land  Mobile  Spectrum  Management 
P^gram  In  Chicago  region. 

•  •  •  •  • 

(b)   •  •  • 

Catecort  n 

GROtTP   O 

Dome.stic  public  land  mobile  radio  service.' 
eaoTTP  K 

Personal   Radio  Services    (General   Mobile 
Radio  Service). 

•  *  •  •  • 

28.  S  91.254(b)  (5)  is  amended  to  read 
as  follows: 

§  91.254      Frequencies  available. 

•  •  •  •  • 

(b)   •   •   • 

(5)  Effective  September  10,  1976.  sto- 
,  tion  authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  Issued  only  to  api^icants 
in  the  Personal  Radio  Services.  Licenses 
issued  imder  this  subpart  shall  remain 
valid  until  Decere^r  31,  1979.  or,  if 
such  licenses  expire  prior  to  Decem- 
ber 31,  1979,  they  may  be  renewed  and 
will  be  given  expiration  dates  of  Decem- 
ber 31,  1979.  Licenses  issued  under  this 
subpart  for  frequencies  between  26.96 
MHz  and  27.41  MHz  should  be  modified 
prior  to  December  31,  1979,  to  permit 
operation  on  other  authorized  fre- 
quencies. 

«  '         •  •  •  * 

29.  §  91.304(b)  (7)  is  amended  to  read 
as  follows: 
§  91.304     Frequencies  available. 


» These  frequencies  will  not  be  shared 
with  private  systems  In  the  Chicago  region 
at  this  tlnM. 


(b) 


•   • 


(7)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 


quencies between  26.96  MHz  and, 27,41 
MHz  will  be  Issued  only  to  applicants 
In  the  Personal  Radio  Services.  Licenses 
Issued  imder  this  subpart  shall  remain 
valid  imtil  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  Issued  imder  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979,  to  permit  operation 
on  other  authorized  frequencies. 

•  •  •  •  • 

30.  S  91.354(b)  (3)  is  amended  to  read 
as  follows: 

§  91.354      Frequencies  available. 

•  •  •  •  * 

(b)      •    •    • 

(3)  Efifective  September  10,  1976  sta- 
tion authorizati(HU  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Personal  Radio  Services.  Licenses 
issued  under  this  subpart  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
be  given  expiration  dates  of  Decem- 
31,  1979.  Licenses  Issued  under  this  sub- 
part for  frequencies  between  26.96  MHz 
and  27.41  MHz  shotild  be  modified  prior 
to  December  31,  1979.  to  permit  c^jera- 
tion  on  other  frequencies. 

•  •  •  •  • 

31.  §  91.404(b)  <8)  is  amended  to  read 
as  follows: 

§  91.404     Frequencies  available. 

•  «  •  •  * 

(b)  •  •  • 

(8)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Perscmal  Radio  Services.  Licenses 
issued  under  this  subpart  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  priw  to 
Deconber  31,  1979,  to  permit  operation 
on  other  authorized  frequencies. 

•  •  •  *  • 

32.  8  91.454(b)(6)  is  amended  to  read 
as  follows: 

§  91 .454      Frequencies  available. 

•  •  •  •  * 

(b)  *  *  * 

(6)  Effective  September  10,  1976,  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Personal  Radio  Services.  Licenses  is- 
sued vmder  this  subpart  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  Issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
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December  31,  1979,  to  permit  operation 
on  other  authorized  frequencies. 


to  read^ 


33.  S  91.504(b)  (5)  is  am 
as  follows: 

§  91.504     Frequencies  available. 


(b)     •  *  • 

(5)  Effective  Sept«nber  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Personal  Radio  Services.  Licenses  is- 
sued under  this  subpart  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  Issued  imder  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979,  to  permit  operation 
on  other  authorized  frequencies. 
***** 

34.  S  91.554(b)  (5)  is  amended  to  read 
as  follows: 

§  91.554      Frequencies  available. 

***** 

(b)   •  •  • 

(5)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Personal  Radio  Services.  Licenses  is- 
sued under  this  subpart  shall  remain 
valid  imtil  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979,  to  permit  operation 
on  other  authorized  frequencies. 
***** 

35.  §91.730  (b)(9)  and  (b)(13)  are 
amended  to  read  as  follows: 

§  91.730      Frequencies  available.  ' 

***** 

(b)    •  *  * 

(9)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Personal  Radio  Services.  Licenses  Is- 
sued under  this  sut4>art  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 1979, 
they  may  be  renewed  and  will  be  glvoi 
expiration  dates  of  Dec«nber  31,  1979. 
Licenses  issued  under  this  subpart  for 
frequencies  between  26.96  MHz  and  27.41 
MHz  should  be  modified  prkx  to  Decem- 
ber 31, 1979,  to  pennlt  operation  on  ottier 
authorized  frequencies. 


(13)  This  frequency  Is  shared  with 
Radio  Control  (R/C)  stations  in  the 
Personal  Radio  Services  which  are  used 
soldy  for  the  radio  control  of  models. 

***** 

36.  S  91.754(b)  (1)  is  amended  to  read 
as  follows: 

§  91.754     Frequencies  available. 

*  •  *  •  • 

(b)   *   *  • 

(1)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Personal  Radio  Services.  Licenses 
issued  under  this  subpart  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  under  this  subpart 
for  frequencies  between  29.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979,  to  permit  operation 
on  other  authorized  frequencies. 

•  *  •  •  • 

37.  In  §  91.806  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  91.806  Participation  of  General  Mo- 
bile Radio  Service  licensees  in  the 
Personal  Radio  Ser\'ices. 

Industrial  entities  may  utilize  their 
Personal  Radio  Services  (Cxeneral  Mobile 
Radio  Service)  facilities,  licensed  to  them 
under  §  95.55  of  the  Commission's  rules, 
in  the  operation  of  their  own  Detailed 
Operational  Industrial  Communications 
Emergency  Plans  as  developed  i^  accord- 
ance with  the  procedures  established  in 
this  subpart. 


PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

38.  §  93.67(b)   is  amended  to  read  as 
follows : 

§  93.67  Special  provisions  relating  to 
Land  Mobile  Spectrum  Management 
Program  in  Chicago  region. 

***** 

(b)   *  •  • 

*  '        •  *  •  • 

Category  II 

GROCP    D 

Domestic  public  land  mobile  radio  service.' 

GROUP   E 

Personal  Radio  Services   (General  Mobile 
Radio  Service). 

*  »  •  •  * 

39.  !S  93.254(d),  93.356(d),  93.404(d) 
and  93.504(d)  are  amoided  as  follows: 

§00.000  Frequencies  below  952  MHz 
available  for  base,  mobile,  and  oper- 
ational fixed  stations. 

*  •  •  •  • 

(d)  Effective  September  10,  1976,  sta- 
tlmi  authorizations  for  the  use  of  fre- 


quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Personal  Radio  Services.  Licenses  is- 
sued under  this  subpart  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  Deconber  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31, 1979  to  permit  operation  on 
author  ized  frequencies. 

PART  99— DISASTER  COMMUNICATIONS 
SERVICE 

40.  §  99.11(e)   is  amended  to  read  as 
follows: 

§  99.11      Applications. 


(e)    In    order    to    minimize    possible 
harmful   interference  at   the  National 
'Radio  AstrcHiomy  Observatory  site  lo- 
cated at  Green  Bank,  Pocahontas  Coun- 
ty, West  Virginia,  and  at  the  Naval  Radio 
Research  Observatory  at  Sugsu-  Grove, 
Pendleton  County,  West  Virginia,  any 
applicant    for   a   station    authorization 
other  than  mobile,  temporary  base,  tem- 
porary fixed.  Personal  Radio,  Civil  Air 
Patrol,  or  Amateur  seeking  a  station  li- 
cense for  a  new  station,  or  to  modify  an 
existing   station    license   in    a   manner 
which  would  change  either  the  frequency, 
power,  antenna  height  or  directivity,  or 
location  of  such  a  station  within  the  area 
bounded  by  39°  15'  N  on  the  north,  78°  30' 
W  on  the  east,  37°30'  N  on  the  south,  and 
80  "30'  W  on  the  west,  shall,  at  the  time 
of  filing  such  application  with  the  Com- 
mission, simultaneously  notify  the  Di- 
rector, National  Radio  Astronomy  Ob- 
servatory, P.O.  Box  No.  2,  Green  Bank, 
West  Virginia  24944,  in  writing,  of  the 
technical  particulars  of  the  proposed  sta- 
tion. Such  notification  shall  include  the 
geographical  coordinates  of  the  antenna, 
antenna  height,  antenna  directivity,  if 
any,  proposed  frequency,  type  of  emis- 
sion, and  power.  In  addition,  the  appli- 
cant shall  indicate  in  his  application  to 
the  Commission  the  date  notification  was 
made  to  the  Observatory.  After  receipt 
of  such  applicaticms,  ttie  Commission  will 
allow  a  period  of  20  days  for  comments 
or  objections  in  response  to  the  notifica- 
tions indicated.  If  an  objli^tion  to  the 
proposed  operation  is  received  during  the 
20 -day  period  from  the  National  Radio 
Astronomy  Obs^vatory  for  itself  or  on 
b^alf  of  the  Naval  Rsidio  Research  Ob- 
servatory, the  Commission  will  consider 
all  aspects  of  the  problem  and  take  what- 
ever action  is  deemed  appropriate. 
*  *  •  •  • 

PART  95— PERSONAL  RADIO  SERVICE 
Part  95  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below: 


MOtSTH^  VOL.  41,  NO.  24t— THURSDAY,  OECeMUR  23,   197« 


56(r74 


RULES  AND  KOUUTIONS 


Bedeaigtuition  taltte 


General: 

Basis  and  purpose 
Definitions 


SubpCA 


SM. 

06.107 

96.111 


95.116 
96.117 


Applications  and  licenses:  tosn 

Eligibility  for  station  license l^ii 


_  I9&1 

..  195.3 

„  $95.11 

tUglOlliiy  lUl  sumuu  uvcu^ S^  ., 

General  citiicnship  requirements ISs  iS 

Standard  forms  to  be  used ~ |  »?■  '2 

Filing  of  appUcatio.is     ------ - IS  lo 

Mailing  address  furnished  by  licensee - los'oi 

Who  may  sign  applications - Iqam 

IMectivo  applications.  — -— - liwas 

Amendment  or  dismissal  of  appUcatlon Imw 

I'artial  grant - — lgb.2» 

License  tenu - - Ini  « 

Types  of  openUiou  aulhonied Iosm 

Transfer  of  license  prohibited -  jSii 

Changcsin  terms  of  license... s«st7 

Limitations  on  antenna  structures - i-fo.oi 

Station  operating  requirements:  iossi 

Station  authoruaiion  ie<iuircd -   -  -  -- -  -----•-:   ---l-^- ■■ "  »»*  "' 

Posting  station  license  and  transmitter  identiUcation  carOs  or 
plates 

Policy'govprninfrthc  assiVnnient/avaiiabuiiy. oifreqiiMicies 

Emission  types  authoiiied - 

Telephony  only 


S95.65 
§95.57 
195.59 


.roB 

.211 
.213 
.215 
.217 
.219 
.221 
.223 
.225 
.237 
.229 
.231 
.283 
.235 
.237 

.251 

.233 
.255 
.257 
.2S0 


.401 
.403 

.411 
.413 
.416 
.417 
.419 
.421 
.423 
.4ZS 
.427 
.429 
.431 
.433 
.435 

.4:J7 

.4.M 

.453 
.4.W 
.457 


Permissible  comiiiuiiiiations 
Emergency  and  assistance 


195.  <1 


Operation  by .  or  on  behalf  of.  persons  other  than  the  Ikensee-  1 95. « 

Telephone  answering  servic-cs -  |;v?"Si 

Duration  of  transmissions - -- ltAT\ 

Station  identification I  us -a 

Station  location. - "-- Ios't^ 

Control  points,  dispatch  points  and  remote  control »  ja.  /o 


.365 


.271 
.273 


.4.W 
.461 
.463 
.465 
.4fl7 
.469 
.471 
.473 


,276 


.475 


l>is|iatch  points  and  remote  control — 'ioK-n"  "  477 

Civil  defense  coniraunicalioiis.. f -        !«»'*     - 

.301 


Station  administration  requirements:  .  —  ... 

Prohibited  communications IS'im 

false  signals..    .-- --- 5  9^405 

CurriMit  copy  of  i-ules  rc.ciulrod lotioT 

Answers  to  notices  of  violations vrr.-.--;"- »w»»v« 

External  radio  frequency  power  ampuflera  prommteo. Yiii'iii' 

Transmitter  service  and  inaintcnanee - |w».iii 

Modification  of  transmitters - — ~ V.'ii'iti' 

Tests  and  adjostraents - v.w;i J"  8  *>•  "* 

Inspection  and  maintenance  of  tower  markliij;  and  lignting  and 

associated  control  equipment luJiio 

Recording  o<  tower  light  inspections- !«{.» 

Inspection  of  stations  and  station  records —  |w».»^ 


.305 
.307 


.311 


.315 


.501 
.503 
.505 
..507 
..VB 
.511 
.513 
.  .515 


.321 


.SKI 


$95.1 
{95.3 

(95.13 

i95.7 

}9i.l9 

}9&15 

(95.14 

195.17 

(95. 2» 

$9.5.25 

|<J5.31 

!05.33 
95.6 
95.27 
§95.35 
§96.37 

595.11 

§  95. 101 
|a&41 

§n5w5 

$»5.47 

§95.47 

195.81 

§95.85 

§  95. 87 

§95.89 

§95.91 

§05. 95 

§95.117 

§9.5.113 

§95.113 

§  95. 121 

(95.83 
§96.115 
§95.105 
§  95. 113 
§96.44 
§96.97 
§95.35 
§96.  OS 

§95.1C7 
§95.111 
§96.101 


96.119 
95.121 


Technical  rrgnlationg 


Subpt. 
E 


Former 
ediUon 


General:  .„,««, 

Basis  and  purpose jfSSxJ 

CefinUions §95.e(H 

Froqnencies,  power  and  emissions:  .   ,  .,. 

\ vaUabOUT  ol  frequencies §  95. 61 1 

Transmitter  power f25-Si? 

Frequency  tolerance ..-.-  |95.;i2 

Emteionlimitatioiis (9&.617 

Modulation  reqnirementa. §96.619 

Compliance  with  technical  re- 

qnfircinents_ - 1 9.5.  621 

rrohibited    equipment:     External 
Radio  Frequency  Power  Ampli- 

flers §95.  rai 

Type  acceptance  and  certification: 
Aceeptebility    of    transmitters 

■forllccnsiii« §9.>.tHl 

Procedure  for  tyiw  acceptance 

otequipment §95.613 

Addltioim    requirements    lor 

type  acceptance §95.645 

Submission  of  noncrj'stal  con- 
trolled claiis  C  sialiou  trans- 
mitters for  type  approval §95.647 

Type    approval  .  of    receiver- 

transiiitter  combinations 5  95. 649 

Minimum  equipment  specifica- 

tions fS?S?i 

Test  procedure -  ---  i^-^ 

Certificate  of  type  approval §  95. 6.5.5 


§9.5. 1 
§9.5.3 

§9.5.  41 
§95.43 
§95.45 
§96.40 
§95.51 

§'"■5.  .53 


Sec. 

95.17 

96.19 

96.31 
95.23 
95.25 

95.27 
96.29 
96.31 
95.33 
95.36 
96.37 


§t.5.  44 

i  95.  .55 
§9.5.57 
§ !«.  .58 

§95.59 

§95.61 

§95.63 
§M.65 
§95.67 


Subpart  A — General  MoWl*  Radio  Service 


Sac 
9S.1 

95.3 


96.11 
96.13 
98.16 


95.51 
96.53 


95.55 
95.67 

95.59 
96.61 
95.63 

95.65 

96.87 
96.6» 
95.71 
95.73 
95.75 


Answan  to  oetlces  of  vtolatlons. 
Traitsmlttor     service     and     mainte- 
nance. 
Testa  and  adjustmente. 
Inspection  and  maintenance  of  tow- 
er marking  and  lighting  and  as- 
sociated oontrol   eqxilpment. 
Recording  of  tower  light  inspections. 
Inspection   of  stations   and   station 
records. 
Subpart  B — [Reserved.] 
Okmaai. 
Subpart  C — Radio  CoNtrol  (R/C)  Service 
GnnsKAL 


Sec. 

96.201 

95.203 


Basis  and  purpose. 
Definitions. 

Appucations  and  Licenses 


Basis  and  purpose. 
Definitions. 

Applications  and  Licenses 

Eligibility  for  station  license. 
General  citizenship  requirements. 
Standard  forms  to  be  used. 


Filing  of  applications. 

MaiUng  address  furnished  by  11- 
cmiaee. 

Who  may  sign  applications. 

Defective  applications. 

Amendment  or  dismissal  of  appli- 
cation. 

Partial  grant. 

License  term. 

Types  of  operation  authorized. 

Transfer  of  license  prohibited. 

Ctianges  in  terms  of  license. 

Limitations  on  antenna  structures. 

Station  Opsrating  Requmibments 

Station  authorization  required. 
Posting   station   license    and   trans- 
mitter    identification     cards     or 
plates. 

Authorized  frequencies. 

Policy  govwnlng  the  assignment  of 

.    frequencies. 

Emission  types  authorized. 

Permissible  communications. 

Emergency  and  assistance  to  motor- 
ist use. 

Operation  by,  or  on  behalf  of.  per- 
sons other  than  tha  Ucensee. 

Telephone  answering  services. 

Diu-atlon  of  transmissions. 

Station  identification. 

Stotlon  location. 

Control  points,  dispatch  points  and 
remote  control. 

Civil  defense  communications. 


95.211 
95.213 
95.216 
95.217 
95.219 

95.221 
95.223 
95.225 

95.227 
95.229 
96.231 
95.233 
95.235 
95.237 


95.251 
95.253 


95.255 
95.257 

95.269 
95.265 

96.269 
95.271 
96.273 
95.275 


95.77 

Station  Administration  REQinRBMENTS 

95.101     Prohibited  communications, 

95.103    False  signals. 

95.106    Current  copy  of  rules  required. 


Eligibility  for  staUon  license. 

General  citizenship  requirements. 

Standard  forms  to  be  used. 

Piling  of  applications. 

Mailing  address  furnished  by  licen- 
see. 

Who  may  sign  applications. 

Defective  applioatlons. 

Amendment  or  dismissal  of  applica- 
tion. 

Partial  grant. 

License  term. 

Types  of  operation  authorized. 

Transfer  ol  license  prohibited. 

Changes  In  terms  of  license. 

Limitations  on  antenna  structures. 

Station  Ocvsatinc  IUquikements 

Station  authorization  required. 

Footing  station  license  and  trans- 
mitter identification  cards  or 
plates. 

Authorized  frequencies. 

Pc^cy  governing  the  availability  of 
frequencies.  _ 

Emission  types  authorized. 

Operation  by,  or  on  behalf  of,  per- 
sons other  than  the  licensee, 

Duration  of  transmissions. 

Station  Identification. 

Station  location. 

Dispatch  point*  and  remote  control. 

Station  Aoministration  Reqihrkments 

95.301     Prohibited  communications. 

95.305     Current  copy  of  rules  required. 

95.307     Answers  to  notices  of  violations. 

96.311  Transmitter  service  and  mainte- 
nance. 

95.315    Teats  and  adjustments. 

95.321  Inspection  of  stations  and  station 
records. 

Subpart  D— Citizens  Band  (CB)  Radio  Service 
Gensbal 

95.401     Basis  and  purpose. 
95.403     Definitions. 

Applications  and  Licenses 

95.41 1  EUgibUity  for  station  license. 

95.413  General  citizenship  requirements, 

96.416  Standard  forms  to  be  lised, 

95.417  Filing  of  applications. 

95.419  Ma<»"e  address  furnished  by  li- 
censee. 

95.421     Who  may  sign  applications. 

96.433     DefactlTO  applications. 

95.425  Amendment  or  dismissal  of  applica- 
tlon. 

96.427     Partial  grant, 

95.429    License  term. 

96.431    Types  of  operation  authorized. 

96.433    Transfer  of  license  probfbltML 

96.436  Changes  In  terms  of  llcenaa. 

90.437  Limitations  on  antenna  structosni 


FEOEtAL  lEOISTtt.  vol.  41,  NO.   a4i— TMUBSDAY,  OfCHMIB  13,   W* 


MIES  AND  REGULATIONS 


56075 


BTATlOir  OPEBATnfG  RBOtHSEMBim 


Sec. 

98.461 

96.463 


95.466 
95.467 

95.469 
96.461 
96.463 

96.465 

95.467 
96.469 
96.471 
96.473 
95.475 
♦6.477 


Station  authorization  required. 

Posting  station  license  and  traos- 
mltter  identification  cards  or 
plates. 

Authorized  frequencies. 

Policy  governing  the  availability  of 
frequencies. 

Telephony  only. 

Permissible  communications. 

Emergency  and  assistance  to  motor- 
ist use. 

Operation  by,  at  on  behalf  of,  per- 
sons other  than  the  licensee. 

Telephone  answering  services. 

Duration  of  transmissions. 

Station  identification.  ^ 

Station  location. 

Dispatch  points  and  remote  control. 

Civil  Defense  communications. 


Station  Administration  Reqitirements 

95.501     Prohibited  communications. 

95.603     False  signals. 

95.506     Current  copy  of  the  rules  required. 

96.607    Answers  to  notices  of  vlolatlona. 

95.509  External  radio  frequency  power  am- 
pllflera  prohibited. 

96.511  Transmitter  service  and  mainte- 
nance. 

96.613     Modification  of  transmitters. 

95.616     Tests  and  adjustmants. 

96.621  Inspection  of  stations  and  station 
records. 

Subpart  E — ^Technical  Roculations 
General 


96.601 
96.003 


Basis  and  purpose. 
Definitions. 


nixQuxMciES,  Power  and  Emissions 

96.611  Availability  of  trequracles. 

96.613  Transmitter  power. 

96.616  Frequency  tolerance. 

96.017  Emission  limitations. 

95.619  Modulation  requirements. 

95.021  Compliance  with  technical  require- 
ments. 

Frohibitkd  Equipment 

96.631  External  radio  frequent  power  am- 
plifiers probHUtad. 

Type  Acceptance  and  CERTiriCATioir 

95.041  Acceptability  ot  transmitters  for  li- 
censing. 

96.643  Procedure  for  type  acceptance  of 
equipment. 

96.045  Addltlmial  requirements  for  type  ac- 
ceptance. 

95.047  Sutnalasloa  of  noocrystal  controlled 
Class  C  station  tran&nltters  for 
type  ^;>proval. 

96.049  Type  approval  of  receiver-transmitter 
oomhinat.tons 

96iJ61    Minimum  equipment  specifications. 

M.06S    Test  procedure. 

96.065    Certificate  of  type  approval. 

AiTTHORiTT :  Sees.  4.  303,  48  Stat.  1066,  1083, 
as  amended;  47  \JS.C.  154,  303. 

Subpart  A— General  Mobile  Radio  Service 

OSKKRAL 

§  95.1      Basis  an«l  pnrpoee. 

These  rules  are  designed  to  provide 
for  private  short-distance  personal  or 
business  radio-communications  service 
for  the  business  or  personal  activities  of 
licensees,  tor  radio  slgnaliiv.  for  the 
control  of  remote  objects  or  devices  by 
means  of  radio;  all  to  the  ext^it  that 
these  uses  are  not  specifically  pn^ib- 
Itedlntbiopart. 


§  95.3     Definitions. 

For  the  puTpoee  of  this  part,  the  fol- 
lowing deflntttons  shall  be  applicable. 
For  other  definitions,  refer  to  Part  2  of 
this  chaptOT. 

(a)  DefinltiODs  of  stations:  General 
Mobtte  Radio  Service  station.  A  station  in 
the  Personal  Radio  Services  licensed  to 
be  operated 'on  an  assigned  frequency  in 
the  460-470  MHz  band  with  a  transmit- 
ter output  power  of  not  more  than  50 
watts. 

Base  station.  A  station  in  the  land 
mobile  service  not  intended  for  operation 
while  in  moti<».  ^^ 

Fixed  station.  A  statioft-tet^ded  to  be 
operated  between  specified  fixed  points. 

Mobile  station.  A  station  intended  to 
be  operated  between  mobile  and  land  sta- 
tions or  between  mobile  staticais.  A  mo- 
bile station  is  operated  while  in  motion 
or  during  halts  at  unspecified  points. 

(b)  Miscellaneous  definitions:  Anten- 
na structure.  TTie  term  "antenna  struc- 
tures" includes  the  radiating  system,  its 
supporting  structures  and  any  appurte- 
nances mounted  thereon. 

Assigned  frequency.  The  frequency  ap- 
pearing on  a  station  authorization  fn»n 
which  the  carrier  frequency  may  deviate 
by  an  amount  not  to  exceed  that  permit- 
ted by  the  frequency  tolerance. 

Control  point.  A  control  point  is  an  op- 
erating position  which  is  imder  the  con- 
trol and  supervision  of  the  licensee,  at 
which  a  pers<m  immediately  respondble 
for  the  proper  operation  of  the  trans- 
mitter is  stationed,  and  at  which  ade- 
quate means  are  available  to  aurally 
monitor  an  transmissions  and  to  render 
the  transmitter  inoperative. 

Dispatch  point.  A  dispatch  point  is  any 
positicm  from  which  messages  may  be 
transmitted  under  the  supervision  of  the 
person  at  a  control  point. 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangns 
the  functioning  ot  a  radio-naviganon 
service  or  other  safety  service  or  sotoudy 
degrades,  obstructs  or  repeated^  Inter- 
rupts a  radJo-communlcatiCHi  service  <n>- 
eratlng  in  accordance  with  applicable 
laws,  treaties,  and  regiflations. 

Man-made  structure.  A  man-made 
structure  is  any  construction  other  than 
a  tower,  mast  or  pole. 

Necessary  bandwidth.  For  a  given  class 
of  emission,  the  minimum  value  of  the 
occupied  bandwidth  sufQcient  to  ehsure 
the  transmission  of  information  at  the 
rate  and  with  the  quality  required  for  the 
system  employed,  under  specified  omuU- 
tions.  Emissions  useful  for  the  good  func- 
tioning ol  Qie  receiving  equipment,  as  for 
example,  the  emission  corresponding  to 
the  carrier  of  reduced  carri»  systems, 
shall  be  included  in  the  necessary  band- 
width. 

Person.  "ITie  term  "persOTi"  includes  an 
individual,  partnership,  association, 
joint-stock  company,  trust  or  corpora- 
tion. 

Remote  control.  The  term  "remote  con- 
f  rom  scHneother  point  on  the  same  prem- 
trtd"  when  applied  to  the  use  or  operation 
of  a  personal  radio  services  station  means 
control  of  the  transmitting  equipment  of 
that  station  from  any  place  other  than 


the  location  of  the  transmitting  equip- 
ment except  that  direct  mechanical  ocm- 
trol  or  direct  electrical  control  by  wired 
connections  of  transmitting  equipment 
from  some  other  point  on  the  same  prem- 
ises, craft  or  vehicle  shall  not  be  con- 
sidered to  be  remote  controL 

Station  authorization.  Any  construc- 
tion permit,  temporary  permit,  license  or 
special  temporary  authorization  issued  by 
the  Commission. 

Applications  and  Licenses 

§  95.11      Kligiltiliiy  for  station  license. 

Subject  to  the  general  restrictions  of 
§  95.13,  any  person  is  eligible  to  hold  an 
authorization  to  operate  a  station :  Pro-  . 
vided  that  if  an  applicant  for  a  station 
authorization  is  an  individual  or  part- 
nership, such  individual  or  each  partner 
is  ^gfateen  or  mcHre  years  of  age.  An  un- 
incorporated associaticHi,  when  licensed 
under  the  provisions  of  this  paragraph, 
may  upon  specific  prior  ai4>roval  of  the 
Commission  provide  radiocommunica- 
tUxiB  for  its  members. 

Kote:  While  the  basis  of  eliglbUlty  In 
this  service  Includes  any  state,  territorial, 
or  local  govemmmtal  entity,  or  any  agency 
operating  by  the  authority  of  such  govern- 
mental entity.  Including  any  duly  authorized 
state,  territorial,  or  local  civil  defense 
agency,  it  should  be  noted  that  the  frequen- 
cies available  to  station  in  this  service  are 
shared  wttliout  distinction  between  all  li- 
censees and  tliat  no  protection  is  fUTorded 
to  the  com muntnattona  of  any  station  in  this 
service  from  biterference  which  may  t>e 
caused  by  the  aothorized  operation  of  other 
licensed  stations. 


§  95.13     Gcnesai 
ments. 


citizenship      requife- 


A  station  Beense  ^aH  not  be  granted 
to  or  held  by  a  Ibreign  government  or  a 
representath^e  Cheawof. 

§95.15      StaMbod  forme  to  W  used. 

(a)  FCC  Form  400.  Application  for 
Radio  Station  Authorization  in  the 
Safety  and  Sptdal  Radio  Services.  Ex- 
cept as  provided  in  paragraph  (b)  of  this 
section,  this  form  shall  be  used  when: 

(1)  Application  is  made  for  a  new 

base  station  or  fixed  station 
authorizati<Hi.  Separate  applications 
shall  be  sidsmitted  for  each  pnnxNsed 
base  or  fixed  station  at  different  fixed 
locations:  however,  all  equipment  in- 
tended to  be  operated  at  a  single  fixed 
location  is  oensldered  to  be  one  station 
which  may,  tf  necessary,  be  classed  as 
both  a  base  station  and  a  fixed  station. 

(2)  AppUeatlmi  is  made  for  a  new 

staUon  authortza- 

tioh  for  any  reciuired  number  of  mobile 
units  (including  hand-carried  and  {>ack- 
carried  unite)  to  be  operated  as  a  group 
in  a  single  nufioeommunication  syston 
in  a  particular  sirea.  An  application  for 
mobSe  station  authorization 
may  be  oombtned  with  the  application 
for  a  single  base  station  au- 

thorization when  such  mobile  units  aje 
to  be  operated  with  that  base  station 
only. 

(3)  .^>plication  is  made  for  station 
hcense  of  any base  station  or 
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fixed  station  upon  completion  of  con- 
struction or  installation  in  accordance 
with  the  terms  and  conditions  set  forth 
in  any  construction  permit  required  to 
be  issued  for  that  station,  or  application 
for  extension  of  time  within  which  to 
construct  such  a  station. 

(4>  Application  is  made  for  modifica- 
tion of  any  existing ■ 

station  authorization  in  those  cases 
where  prior  Commission  approval  of 
certain  changes  is  required  (see  §  95.35). 

( 5 1  Application  is  made  for  renewal  of 
an  existing  •  station  authori- 
zation, or  for  reinstatement  of  such  an 
expired  authorization. 

( 6  >  Each  applicant  in  the  Safety  and 
Special  Radio  Services  (1)  for  modifi- 
cation of  a  station  license  involving  a 
site  change  or  a  substantial  increase  in 
tower  height  or  (2)  for  a  license  for  a 
new  station  must,  before  commencing 
construction,  supply  the  environmental 
iriformation,  where  required,  and  must 
follow  the  procedure  prescribed  by  Sub- 
part I  of  Part  1  of  this  chapter  (88  1.1301 
through  1.1319)  unless  Commission  ac- 
tion authorizing  such  construction 
would  be  a  minor  action  within  the 
meaning  of  Subpart  I  of  Part  1. 

(7)  Application  is  made  for  an  au- 
thorization for  a  new base  or 

fixed  station  to  be  operated  at  unspeci- 
fied or  temporary  locations.  When  one 
or  more  individual  transmitters  are  each 
intended  to  be  operated  as  a  base  sta- 
tion or  as  a  fixed  station  at  unspecified 
or  temporary  locations  for  indetermi- 
nate periods,  such  transmitters  may  be 
considered  to  comprise  a  single  station 
intended  to  be  operated  at  temporary 
location.  The  application  shall  specify 
the  general  geographic  area  withM 
which  the  operation  will  be  confined. 
Sufficient  data  must  be  submitted  to 
show  the  need  for  the  proposed  area  of 
operation. 

(b)  Applicants  for  — 

stations  located  in  the  Chicago  Regional 
Area  (defined  to  consist  of  the  counties 
listed  below)  shall  use  FCC  Form  425  in 
lieu  of  FCC  Form  40Q. 

ILUNOU 
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1.  Boone. 

2.  Bureau. 

3.  CarroU. 

4.  Champaign. 

5.  Christian. 

6.  Clark. 

7.  Odes. 

8.  Cook. 

9.  Cumberland. 

10.  De  Kalb. 

11.  De  Witt. 

12.  Douglas. 

13.  Du  Page. 

14.  Edgar. 

15.  Ford. 

16.  Fulton. 

17.  Orundy. 

18.  Henry. 

19.  Iroquota. 

20.  Jo  Daviess. 

21.  Kane. 

22.  Kankakee. 

23.  Kendall. 

24.  Knox. 

25.  lAke. 

26.  La  Salle. 

27.  Lee. 


2S.  Uvlngston. 
39.  Logan. 

30.  Idacoa. 

31.  MarahaU. 

32.  Uaaon. 

33.  McHenry. 

34.  McLean. 
36.  Menard. 

36.  Mercer. 

37.  Moultrie. 

38.  Ogle. 

39.  Peoria. 

40.  Plan. 

41.  Putnam. 

43.  Bock  Island. 

43.  Sangamon. 

44.  Shelby. 

45.  ^tark. 

46.  Stephenson. 

47.  Tazewell. 

48.  Vermilion. 

49.  Warren. 

60.  Whiteside. 

61.  WUl. 

53.  Winnebago. 
63.  Woodford. 


1.  Adams. 

2.  Allen. 

3.  Benton. 

4.  Blackford. 

5.  Boone.  " 

6.  Carroll. 

7.  Cass. 

8.  Clay. 

9.  Clinton. 

10.  De  Kalb. 

11.  Delaware. 

12.  Elkhart. 

13.  Fountain. 

14.  Pulton. 

15.  Orant. 

16.  Hamilton. 

17.  Hancock. 

18.  Hendricks. 

19.  Henry. 
30.  Hoftrd. 

21.  Huntington. 

22.  Jasper. 

23.  Jay. 

24.  Kosciusko. 

25.  Lake. 

26.  Lagrange. 

27.  La  Porte. 

1.  Cedar. 

2.  Clinton. 

3.  Dubuque. 

4.  Jackson. 

1.  Allegan. 

2.  Barry. 

3.  Berrien. 

4.  Branch. 

5.  Calhoun. 

6.  Cass. 

7.  Clinton. 

8.  Eaton. 

9.  Hillsdale. 

10.  Ingham. 

11.  Ionia. 

12.  Jackson. 


I.Defiance. 

2.  Mercer. 

3.  Paulding. 

1.  Adams. 

2.  Brown. 

3.  Calumet. 

4.  Columbia. 
6.  Dane. 

6.  Dodge. 
T.Door. 

8.  Fond  du  Lac. 

9.  Orant. 

10.  Oreen. 

11.  Green  Lake. 
13.  Iowa. 

13.  Jefferson. 

14.  Juneau. 

15.  Kenoeha. 

16.  Kewaunee. 

17.  Lafayette. 


38.  Madison. 

29.  Marlon. 

30.  Marshaai. 

31.  Miami. 

82.  Montgomery. 

33.  Morgan. 

34.  Newton. 

35.  Noble. 

36.  Owen. 

37.  Parke. 

38.  Porter. 

39.  Pulaski. 

40.  Putnam. 

41.  Randolph. 

42.  St.  Joseph. 

43.  Starke. 

44.  Steuben. 

45.  Tippecanoe. 

46.  Tipton. 

47.  Vermillion. 

48.  Vigo. 

49.  Wabash. 

50.  Warren. 

61.  Wells. 

62.  White. 

63.  V^Thltley. 


Iowa 


5.  Jones. 

6.  Muscatine. 

7.  Scott. 


Michigan 


13.  Kalamazoo. 

14.  Kent. 

15.  Lake. 

16.  Mason. 

17.  Mecosta. 

18.  Montcalm. 

19.  Muskegon. 
30.  Newaygo. 

21.  Oceana. 

22.  Ottawa. 

23.  St.  Joseph. 

24.  Van  Buren. 


Oaio 


4.  Van  Wert. 
6.  Williams. 


WI8CON8IK 


18.  Manitowoc. 

19.  Marquette. 
30.  Milwaukee. 
21.  Outagamie. 
23.  Ozatikee. 

33.  Racine. 

34.  Richland. 

36.  Rock. 
26.  Sauk. 

37.  Sbelx>ygan. 

38.  Walworth. 

29.  Washington. 

30.  Waukesha. 

31.  Waupaca. 
82.  Waushara. 
33.  Winnebago. 


(c)  FCC  Form  703.  Application  for 
Consent  to  Transfer  of  Control  of  Cor- 
poration Holding  Construction  Permit  or 
Station  License.  This  form  shall  be  used 
when  application  Is  made  for  consent  to 
transfer  control  of  a  corporation  holding 
any  station  authorization. 

§  95.17      Filing  of  applications. 

(a)  To  assure  that  necessary  informa- 
tion is  supplied  in  a  consistent  manner 
by  all  persons,  standard  forms  are  pre- 
scribed for  use  in  connection  with  the 
majority  of  applications  suid  reports  sub- 
mlttM   for   Commission   consideration. 


Standard  numbered  forms  applicable  to 
this  Service  are  discussed  in 
§  95.15.  and  may  be  obtained  from  the 
Washington,  D.C.  20554,  office  of  the 
Commission,  or  from  any  of  its  engineer- 
ing field  offices. 

(b)  Applications  for  station 
authorizations,  applications  for  consent 
to  transfer  of  control  of  a  corporation 
holding  a  radio  station  authorization,  re- 
quests for  special  temporary  authority  or 
other  special  requests,  and  correspond- 
ence relating  to  an  application  for  a 

radio  station  authorization 
shall  be  submitted  to  the  Commission's 
Office  at  Washington,  D.C.  20554,  and 
should  be  directed  to  the  attention  of  the 
Secretary.  Applicants  for  sta- 
tions in  the  Chicago  Regional  Area,  de- 
fined in  §  95.15  shall  submit  their  appli- 
cations to  the  Commission's  Chicago  Re- 
gional Office. 

(c)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  60  days 
prior  to  the  date  on  which  it  Is  desired 
that  Commission  action  thereon  be  com- 
pleted. In  any  case  where  the  applicant 
has  made  timely  and  sufficient  applica- 
tion for  renewal  of  license,  in  accordance 
with  the  Commission's  rules,  no  license 
with  reference  to  any  activity  of  a  con- 
tinuing nature  shall  expire  until  such 
application  shall  have  been  finally  deter- 
mined. 

(d)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  information  re- 
quired by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  supple- 
mentary statements  may  constitute  a 
defect  in  the  application. 

(e)  Applicants  proposing  to  construct 
a  radio  station  cm  a  site  located  on  land 
under  the  jurisdiction  of  ttie  U.S.  Forest 
Service,  U.S.  Department  of  Agriculture, 
or  the  Bureau  of  Land  Management,  UJ3. 
Department  of  the  Interior,  must  sup- 
ply the  information  and  must  follow  the 
procedure  prescribed  by  S  1.70  of  this 
chapter. 

§  95.19     Blaiiiiig    address    furnished    by 
licensee. 

Except  tor  applications  submitted  by 
Canadian  citizens  pursuant  to  agreem«it 
between  the  United  States  and  Canada 
(TIAS  No.  6931) ,  each  appli- 

cation shall  set  forth  and  each  licensee 
shall  furnish  the  CMnmlssion  with  ua 
address  in  the  United  States  to  be  used 
by  the  Commlssitm  in  serving  documents 
or  directing  correspondence  to  that  li- 
censee. Unless  any  licensee  advises  the 
Commission  to  the  cMitrary,  the  address 
contained  in  the  licensee's  most  recent 
ai«>lication  will  be  used  by  the  Commis- 
sion for  these  purposes. 

§95.21      Who  may  sign  applications. 

(a)  Except  as  inovided  in  paragraph 
(b)  of  this  section,  applications,  amovl- 
ments  thereto,  and  rdated  statements  ot 
fact  required  by  the  Commission  shall 
be  personally  signed  by  the  ai;4>llcant,  if 
the  applicant  is  an  Individual;  by  one  of 
the  partners,  if  the  aK>llcant  is  a  p«ui^ 
nership;  by  an  officer,  if  the  an^cant 
Is  a  corporation;  or  by  a  member  who  is 
an  officer,  if  the  apf^oant  is  an  unin- 
corporated     association.      AppllcatiMis, 
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amendments,  asid  related  statements  of 
fact  filed  <»i  behalf  of  eligible  govern- 
ment entities,  such  as  states  and  terri- 
tories of  the  United  States  and  political 
subdivisions  thereof,  the  District  of  Co- 
lumbia, and  units  ot  local  government, 
including  incorporated  mimicipahties, 
shall  be  signed  by  such  duly  elected  or 
ai^x^ted  officials  as  may  be  competent 
to  do  so  under  the  laws  of  the  applicable 
jurisdiction. 

(b)  Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  Commission  may  be  sgined  by 
by  the  Commission  may  be  signed  by 
the  api^cant's  attorney  in  case  ot  the 
applicant's  physical  disability  or  of  his 
absence  from  the  United  States.  The  at- 
torney shall  in  that  event  separately  set 
forth  the  reason  why  the  application  is 
not  signed  l^  the  apidicant.  In  addition. 
If  any  matter  is  stated  on  the  basis  of 
the  attorney's  belief  only  (rather  than 
his  knowledge) ,  he  shall  separately  -set 
forth  his  reasons  for  believing  that  such 
statements  are  true. 

(c)  Only  the  original  of  a];H>Hcations, 
amendments,  or  related  statemaits  of 
fact  need  be  signed:  copies  vaay  be  eon- 
formed. 

(d)  ApKdleatlons,  amendments,  and  re- 
lated statements  of  the  fact  need  not  be 
signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishaUe  by  fine  and  imprisonment,  US. 
Oode,  Title  18,  section  1001.  and  by  ap- 
pnx>rlate  administnOtve  sanctions,  in- 
cluding revocation  of  station  licoise  pur- 
suant to  section  312(a)  (1)  of  the  Com*- 
munlcati(xis  Act  of  1934,  as  amended. 

§  95.23     DefeetiTe  applications. 

(a)  If  an  applieaat  is  requested  by  the 
Commission  to  file  any  documents  or  in- 
formatliCMi  not  included  in  the  prescribed 
application  form,  a  failure  to  oomi^ 
With  such  request  will  constitute  a  defect 
in  the  application. 

(b)  When  an  application  is  considered 
to  be  incomplete  «■  d^ective,  such  appli- 
cation will  be  returned  to  the  applicant, 
unless  the  Cttnmisskxi  mAy  otherwise  di- 
rect. The  reason  for  return  ot  the  aj^li- 
cations  will  be  Indicated,  and  if  annv- 
inlate,  necessary  additions  or  corrections 
will  be  suggested. 

§  95.25      Amendment  or  dismissal  of  ap- 
plication. 

(a)  Any  application  may  be  amended 
upon  request  of  the  applicant  as  a  mat- 
ter ot  right  prior  to  the  time  the  applica- 
t\on  is  granted  or  designated  for  hearing. 
Each  amendm«it  to  an  applicatltm  shall 
be  signed  and  sulMnitted  in  the  same 
manner  and  with  the  same  number  of 
copies  as  required  for  the  txlginal  ai^Ii- 
cation. 

,  (b)  Any  appiication  may,  upon  written 
request  signed  by  the  ai^llcant  <»•  hte 
attorney,  be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  time  the 
aiwUcatioc  is  granted  or  designated  for 
hearing. 

§  95.27     Partial  grant. 

Where  the  Commission,  without  a  hear- 
ing, grants  an  application  in  part,  or  with 


any  privileges,  terms,  or  conditions  other 
than  those  requested,  the  action  of  the 
Commission  shall  be  considered  as  a 
grant  of  such  apiAcation  unless  the  ap- 
plicant shall,  within  30  days  from  the 
date  on  which  such  grant  is  made,  or 
from  Its  effective  date  if  a  later  date  is 
specified,  file  with  the  Commission  a 
written  rejection  of  the  grant  as  made. 
Upon  receipt  of  sutdi  rejection,  the  Oom- 
mission  will  vacate  its  original  action 
upon  the  application  and.  If  appropriate, 
set  the  appllcatt<m  for  hearing. 

§  95.29     License  term. 

Licenses  will  normally  be 

_  issued  for  a  term  of  5  years  from  the  date 
'of  original  issuance,  major  modification, 
or  roiewal. 

§  95.31  Types  of  operation  authorized. 
Stations  may  be  authorised  as  mobile 
stations,  as  base  stations,  as  fixed  sta- 
tions, or  as  base  or  fixed  Stations  to  be 
operated  at  unspecified  or  tonporary  lo- 
cations. 

§  95.33      Transfer  of  license  prehilMted. 

A  station  authorization 
may  not  be  transferred  or  assigned.  In 
lieu  of  such  transfer  or  assignment,  an 
aK^cation  for  new  station  authorlza- 
tl<m  shall  be  filed  in  each  case,  and  the 
previous  authorization  shall  be  f<x- 
warded  to  the  Cranmlssion  for  cancella- 
ti«i. 

§  95.35     Changes  in  terms  Of  license. 

(a)  Proposed  changes  which  will  re- 
sult in  <:H)eraUon  inconsistoit  with  any 
of  the  terms  of  the  current  authorization 
require  tbat  an  appittcation  for  modifi- 
cation of  license  be  submitted  to  the 
Commission.  Apidlcation  for  miodifica- 
ti<m  shall  be  submitted  in  the  same  man- 
ner as  an  apidlcation  for  a  new  station 
license,  and  the  licensee  shall  forward  his 
existing  authorization  to  the  Commission 
for  canceilati<m  immediately  upon  re- 
ceipt of  the  superseding  authorization. 
Any  of  the  following  changes  to  auth<Mr- 
ized  stations  may  be  made  only  upcm 
approval  by  the  Commission : 

(1)  Increase  the  overall  number  of 
transmitters  authorized. 

(2)  Change  the  presently  authorized' 
location  of  a  fixed  or  base  sta- 
tion or  control  point 

(3)  Move,  change  the  height  of,  or 
erect  a  station  smtenna  struc- 
ture. 

(4)  Make  any  change  in  the  type  of 
nnission  or  any  Increase  in  bandwidth 
of  emission  or  power  of  a  sta- 
ticm. 

(5)  Addition  or  deletion  of  control 
point  (s)  for  an  authorized  transmitter 
ot  a  statkxi. 

(8)  Change  or  increase  t^e  area  of  op- 
eration of  a  mobUe  station  or  a 
base  or  fixed  station  author- 
ized to  be  operated  at  temporary  loca- 
tions. 

(7)  Change  the  operating  frequ«icy 
of  a  staU<m. 

(b)  Ccxnmlssion  approval  is  not  re- 
quired to  change  either  of  the  following 
terms: 


(1)  Naiae  of  a  licensee  (without 
changes  in  the  ownership,  control  or  cor- 
porate structure.)    - 

(2)  Mailing  address  of  a  licensee 
(without  changing  the  authorized  loca- 
tion of  the  base  or  fixed  sta- 
tion) .  Although  prior  approval  of  the 
Ccunmlssion  is  not  required  for  these 
changes,  prompt  written  notice  must  be 
furnished  to  the  Commission  as  soon  as 
possible  after  the  change  has  been  Im- 
plemented. "Hiis  notice,  which  may  be 
in  letter  form,  shall  contain  the  name 
and  address  of  the  licensee  as  they  ap- 
pear in  the  Commission's  records,  the 
new  name  and/or  address,  and  the  call 
signs  and  classes  of  all  radio  stations 
authorized  to  the  licensee  imder  this 
part.  This  notice  shall  be  sent  to  (1) 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554, 
and  <2>  to  Engineer  in  Charge  of  the 
Radio  District  in  which  the  station  is 
located,  and  a  copy  shall  be  maintained 
with  the  license  of  the  station  until  a 
new  license  is  issued. 

(c)  Prof>06ed  changes  which  will  not 
depart  from  any  of  the  terms  of  the  out- 
standing authorization  for  the  station 
may  be  made  without  prior  Commission 
approval.  Included  in  such  changes  is  the 
substituttcm  of  transmitting  equliHnent 
at  any  station,  provided  that  the  equip- 
ment employed  is  included  In  the  Com- 
mission's "Radio  Equipment  List,"  and  is 
listed  as  tuMjeptable  for  use  in  this  service. 

§  95.37   .  Limitations 
tores. 


»n    antenna    stmc- 


(a)  Except  as  provided  in  pcutigraph 
<b)  of  this  section,  an  antenna  for  a 

station  which  exceeds  the  follow- 
ing height  Ibttitations  may  not  be  erected 
or  used  unless  notice  has  been  filed  with 
both  the  PAA  on  PAA  Form  7460-1  and 
with  the  Commission  on  Form  714  or  on 
the  license  a{^icatic»i  form,  and  prior 
approval  by  the  Commission  has  been  ob- 
tained for: 

(1)  Any  construction  or  alterati<m  of 
more  than  200  feet  in  height  above 
ground  level  at  its  site  (§  17.7(a)  of  this 
chapter) . 

(2)  Any  construction  or  alteration  of 
greater  height  than  an  imaginary  surface 
extending  outward  and  upwatd  at  one  of 
the  foDowing  slopes  <§lJf.7(b)  of  this 
chapter) : 

(I)  100  to  1  for  a  horizontal  distance  of 
20,000  feet  from  the  nearest  point  of  the 
nearest  nmway  of  each  airport  with  at 
least  one  nmway  more  than  3,200  feet  in 
length,- excluding  heliports,  and  seaplane 
bases  witiiout  specified  boundaries,  if  that 
airport  is  either  listed  in  the  Airport  Di- 
rectory of  the  current  Airman's  Informa- 
Um  Manual  or  is  operated  by  a  Federal 
military  agmcy. 

(II)  50  to  1  for  a  horizontal  distance  of 
10,000  feet  from  the  nearest  point  of  the 
nearest  nmway  of  each  airport  with  its 
longest  nmway  no  more  than  3,200  feet 
in  loigth,  excluding  hellpOTts,  and  sea- 
plane bases  without  specified  boimdaries, 
if  that  alnxH^  is  either  listed  in  the  Alr- 
pcHTt  Directory  or  is  operated  by  a  Federal 
military  agency. 

(ill)  25  to  1  for  a  horizontal  distance  of 
5,000  feet  from  the  nearest  point  of  6M 
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nearest  landing  and  takeoff  area  of  each  tures  (e.g.  wetland  nil,  deforest:  tlon  or  Base  akd  Mobm   (MHz)  ^ 

heliport  listed  in  the  Airport  Directory  or  water  diversion  t .  Base  and  molHU                         JfoWgoniy 

operated  by  a  Federal  military  agency.  notx:  The  provtalons  of  this  paragraph  do  (MHz)                                      (       _' 

(3>  Any  construction  or  alteration  on  not  include  the  mounting  of  pm.  television-  462.560 — .- Iatrtb 

anv  airport  listed  in  the  Airport  Dlrec-  or  other  antennas  comparable  thereto  in  size     462.675 I«7  ann 

ton^  Of  Uie  current  Airman's  information  on  an  existing  building  <«■  ""t'PJJ^^^'^-    *??•«?? tS'Se 

Turl^iXoWS  I7  7fr^  of  this  chanter )  ""»«  "»«   °'   existing   routes,   buildings   and     462.625 I«4  sro 

Manual  <§  17.7(C)  0\ '■n^^*=^2«f '  •   „,„  towers  is  an  envlronmental)y  desirable  alter-     462.660 *e7.  660 

(b)  A  notification  to  the  Federal  Avia-  ^^^^^  ^  ^^^  construction  of  new  routes  or    462.675 *67. 675 

tlon  Administration  is  not  required  for  towers  and  is  encouraged.                                     462.700 — **Z' 12^ 

any  of  the  following  construction  or  al-  if  the  required  statements  do  not  accom-     462.725 ~— 467.726 

teration     of                   station     antenna  pany  the  application,  the  pertinent  facts  niay  .K)   Soecial  conditions— (1)  Frequency 

structures  be  brought  to  the  attention  of  the  Commls-  (D'      '^  *t.  «^^f»^r.= 

structures.                                      shielded  sion  by  any  interested  person  during  the  assignment  to  fixed  stations. 

(1)  Any  object  "»»' w°maDe  smeiaea  ^       »              term  and  considered  de  (1)  Fixed  stations  which  are  used  to 

byej^istmgstructui^of  ap^nnan^tand  ^^""^^  °',j,*^^^ '^^j^^^^^  ^o„t,ol  ^ase  stations  of  a  system  may 

substantial  character  or  by  natural  ter-  assumed  the  frequency  assigned  to  the 

rain  or  topographic  features  of  equal  or  Station  Operating  Requirements  ^oWle  units  associated  with  the  base 

greater  height,  and  would  be  located  m  ^.^^     Siaiion  authorization  required.  sUtion.  Such  fixed  stations  shall  comply 

the  congested  area  of  a  city,  town,  or  set-  »              ,.      ,  ,,        ..  „  w              *  ,.  <«  with  the  followine  requirements  if  they 

tlement  where  it  is  evident  beyond  aU  No  radio  station  shall  be  operated  In  ^^^fj^ft^^^^f  ^X  of  the  center  of 

reasonable  doubt  that  the  structure  so  this                  Service  except  under  and  J™ '^jJed   IrSs    of    200.000    or    more 

shielded  will  not  adversely  affect  safety  in    accordance    with    an    authorization  "^^^^"^^    "^*^    °'    ''""• 

in  air  navigation.  Applicants  claiming  granted  by  the  Federal  Communications  P^^flJJ^^'^'Ji.e  g^tion  is  used  to  control 

such  exemption  shaU  submit  a  statement  Commission.  ^  ^^^  ^^  ^^^.^  ^^^^  stations  located  within 

with  their  application  to  the  C<Mnmission  g  ^.  -3     po^,i„g  giaUon  license  and  irans-  45   degrees   of   azimuth,   a   directional 

explaining  the  basis  in  detaU  for  tnew  niiiicr  identification  cards  or  plates,  antenna  having  a  front-to-back  ratio  of 

finding  (§  17.14(a)  of  this  chapter).  current  authorization    or  a  at  least  15  dB  shall  be  used  at  the  fixed 

.jL^sTst^^izx^'^o^T.  -^^y^kF^'^^S^.n  iXc«s°src'ro."r^n 

crease  the  helfj'"'  'S?*"  "?»«""»  Sm  fSSon  shaU  be  rosSfl?!  con-  caSSSbldlSonal  or  omnidirectional 
»'7irr.i.V'ip'Jt  wS?  _an  SS'3^Mi^f  SS:  SrreLoSlelesrranS-r^S 
^S"a??aSlnrrfSSS    sSH^L^^a^or;    Sm^tS^pfolfd^'rnrure-S^e-JSe 

^cr^S£LV.^n?fi.K?;  SrHSsMM  ^°B"?'^rs?^^r«^^r. 

*^?IT„K?oTpar.  10,  this  Chapter  "^-^t^  pA^^'-^'^Fs^^^^^^^^^  ^^^X  °^i°^^  tl^"»S 

contains  procedure.  Implementing  the  «"  »f  "'^jj^"^^'^?  ^TStot  sSSSh  rc^uc'eS'at^e'Slenn.  fSl- 

National   Environmental  PoUcy  Act  of  Card  (FCC  f  orm  'iaz-<.)OT  a  P»ai«  «"  nai  nf  thp  ba.«ip  receiver  by  a  unit  of  the 

1969.  Applications  for  authorization  of  -J^J^  °^  ""^^^^^^^^X  S^  ^aS  ^r^bUe'^'tton.Vy  more  than 

the  construction  of  certain  classes  of  mdlcating    the   caU   sign    ana    t^e   "  _  ^   ^^      ^^^    station  controls  more 

communications    faculties    defined    as  ^ensee's  name  and  address  shall  be  af-  ^^-^^^^f^/J^tion.  the  6  dB  control- 

"major  actions"  in  8  1.305  there^  are  ^^' J^f^.^'^^iZi'^Tn^  it  S-SSlle  s^  dSe^ce  need  be  veri- 

required  to  be  accompamed  by  specified  «»^h  ^'^^^^'"'^^^5/*?^?^^^         i?  S  to  fied  at  only  one  of  the  base  station  sites, 

statements.  Generally  these  classes  are:  ^^tion  when  such  ^?;^"^r^  not  to  n«i  ^^^^^^  ^j  ^^^  ^^^^  ^t,.^^, 

(1)  Antenna  towers  or  supportmg  view  of.  or  is  not  ^^^y^^^.^°\^J^'  ^f  the  mobile  unit  must  be  made  when 
structures  which  exceed  300  feet  in  t^*  OP*™^^'' »' ftl^^irinthoHittS;  such  uStislr^mltttag  from  the  con- 
height  and  are  not  located  in  areaa  de-  tions  at  which  *fe  station  aumorization  JJ^/^  JJ^JJ^^^  J^i^^^  ^r  if  that  Is  not 
voted  to  heavy  industry  or  to  agriculture,  or  a  photocopy  thereof  Is  required  to  be  ^^t^^'°Vrom  a  location  within  one- 

(2)  Communications  faculties  to  be  lo-     posted.  ..,._..,  ,,     fourth  mUe  of  the  control  station  site, 
cated  in  the  foUowing  areas :                             (b)  The  current  authorization  for  each         ^^^   ^^^  application  for  a  control  sta- 

(i)  Faculties  which  are  to  be  located  station  operated  as  a  mobile  station  shaU  ^  ^  authorized  imder  the  provi- 
~ln  an  ofBciaUy  designated  wUdemess  area  be  retained  as  a  permanent  part  of  Uie  ^^^^  ^^  ^^  paragraph  shaU  be  accom- 
or  in  an  ar«a  whose  designation  as  a  station  records,  but  need  not  be  posted.  ^^^^j  ^y  a  statement  certifying  that 
wUdemess  is  pending  consideration;  in   addition,   an   executed   Transmitter  ^^^  output  power  of  the  proposed  sta- 
(11)  Faculties  which  are  to  be  located  identification  Card  (FCC  Form  452-C)  ^^^^  transmitter  wUl  be  adjusted  to  corn- 
in  an  officially  designated  wUdlife  pre-  or  a  plate  of  metal  or  other  durable  sub-  ^^^  ^^^  foregoing  signal  level  limita- 
serve  or  in  an  area  whose  designation  as  stance,  legibly  indicating  the  call  sign  ^^^  Records  of  the  measurements  used 
a  wUdlife  preserve  is  pending  considera-  and  the  licensee's  name  and  address,  ^  determine  the  signal  ratio  shall  be 
tlon;  ShaU  be  affixed,  readUy  visible  for  inspec-  ^j^^  ^^^  station  records  and  shall 
(Ui)   Faculties  which  wiU  affect  dis-  tlon,  to  each  of  such  transmitters:  Pro-  j^ made  avaUable f or  mspection  by  Com- 
tricts,  sites.  buUdings,  structures  or  ob-  rided.  That,  if  the  transmitter  Is  not  In  ^jsgion  personnel  upon  request, 
jects,   significant   in  American   history,  view  of  the  location  from  which  it  is  (D)  Urbanized  areas  of  200,000  or  more 
'    architecture,    archaeology    or    culture,  controlled,  or  Is  not  readUy  accessible  for  population  are  defined  In  the  U.S.  Census 
which  are  listed  in  the  National  Register  inspection,  then  such  card  or  plate  shall  ^^  population,  1960,  Vol.  1,  table  23,  page 
of  Historic  Places  or  are  eUgible  for  list-  ^^q  affixed  to  the  control  equipment  at  5Q   xhe  centers  of  urbanized  areas  are 
ing  (see  36  CFR  800.22  (d)  and  (f )  and  ^^   transmitter  operating   position  or  determined  from  the  Appendix,  page  226 
800.10) ;  and  nost«i  adiacent  thereto  of  the  U.S.  Commerce  pubUcation  "Air 
(iv)  Faculties  to  be  located  in  areas  POst«d  adjacent  tnereto.  ^^^   Distance   Between   Cities   in   the 
which  are  recognized  either  nationally  or  §  95.55     Authorized  frequencies.  United  States." 
locaUy  for  their  special  scenic  or  recrea-         ^^^  Frequencies  available  for  assign-  (U)  pixed  stations,  other'  than  those 

*'*°^  ^^"n.*.        v,«o« cf«,«fi«r.  r„in  ment    in    the    General  MobUe    Radio  used  to  control  base  stations,  which  are 

U,;^v.'^Kv.''S.rSi;^'rf:."  l^L  located  «  or  moremU«, ,«»»«,.  center 
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of  an  urbanized  area  of  200,000  or  more 
poptilatlon.  Tlie  costers  of  urbanized 
areas  of  200,000  or  more  population  are 
listed  on  page  226  of  the  Appendix  to 
the  U.S.  Department  of  Commerce  pub- 
Ucation "Air  Une  Distance  Between 
Cities  in  the  United  States."  When  the 
fixed  station  is  located  100  mUes  or  less 
from  the  center  of  such  an  urbanized 
area,  the  power  output  may  not  exceed 
15  watts.  All  fixed  systems  are  Umited  to 
a  maximum  of  two  frequencies  and  must 
employ  directional  antennsis  witti  a 
front-to-back  ratio  of  at  least  IS  dB.  For 
two-frequency  systems,  separation  be- 
tween transmit-receive  frequencies  is  5 
MHs. 

(2)  Stations  authorized  prior  to  March 
18,  1968.  Fixed  station  located  100  or 
more  mUes  from  the  center  of  any  ur- 
banized area  of  200,000  or  more  popula- 
tion authorized  to  operate  on  frequen- 
cies other  than  those  listed  in  subpara- 
graph (1)  of  this  paragraph  wUl  not  have 
to  change  frequencies  provided  no  inter- 
ference Is  caused  to  the  operation  of 
stations  In  the  land  mobUe  service. 

§  95.57      Policy  governing  the  assignment 
of  frequencies. 

(a)  Each  frequoicy  available  for  as- 
signment to,  or  use  by,  stations  In  this 
service  Is  available  on  a  shared  basis 
only,  and  will  not  be  assigned  for  the 
exclusive  use  oi  any  one  applicant;  how- 
ever, the  use  of  a  particular  frequency 
may  be  restricted  to  (or  In)  one  or  more 
specified  geographical  areas. 

(b)  In  no  case  will  more  than  one 
frequency  be  assigned  to  sta- 
tions for  the  use  of  a  single  applicant  In 
any.  given  area  until  it  has  been  demon- 
strated conclusively  to  the  Commission 
that  the  assignm«it  of  an  additional  fre- 
quency is  essential  to  the  operation  pro- 
posed. 

(c)  AU  appUcants  and  licensees  in  this 
service  shaU  cooperate  in  the  selection 
and  use  of  the  frequencies  assigned  or 
authorized.  In  order  to  minimize  Inter- 
fwence  and  thereby  obtain  the  most  ef- 
fective use  of  the  authorized  faculties. 

§  95.59      Emission  types-authorized. 

(a)  Transmitters  used  at 

stations  in  this  service  wiU  normally  be 
authorized  to  transmit  radiotelephony 
only. 

(b)  The  use  of  tone  signals  or  signal- 
ling devices  solely  to  actuate  receiver 
circuits,  such  as  tone  operated  squelch  or 
selective  csUling  circuits,  the  primary 
function  of  which  is  to  establish  or  main- 
tain voice  communications,  is  permitted. 

(c)  The  use  of  tone  signals  solely  to 
attract  attention  is  prohibited. 

(d)  Other  types  of  emission  may  be 
authorized  for  stations  in  this 
service,  provided  that  need  thereof  is 
demonstrated.  An  application  requesting 
such  authorization  shall  fully  describe 
the  emission  desired,  shaU  Indicate  the 
bandwidth  required  for  satisfactory  com- 
munication, and  shaU  state  the  purpose 
for  which  such  emission  L«  required.  For 


information  regarding  the  classification 
of  emissions  and  the  calculation  of  band- 
widths,  reference  should  be  made  to 
Part  2  of  this  chapter. 

(e)  The  transmission  of  audible  tone 
signals  or  a  sequence  of  tone  signals  for 
the  operation  of  the  tone  operated 
squelch  or  selective  caUing  circuits 

shall  not  exceed  a 
total  of  15  seconds  duration.  Continuous 
transmission  of  a  subaudible  tone  for 
this  purpose  Is  permitted.  For  the  pur- 
poses of  this  section,  any  tone  or  com- 
bination of  tones  having  no  frequency 
above  150  hertz  shaU-  be  considered 
subaudible. 

§  95.61      Permissible  coinmunicalioiis. 

Stations    Ucensed    in  this 

Service  are  authorized  to  transmit  the 
foUowing  types  of  communications: 

(a)  Communications  to  facilitate  the 
perscmal  or  business  activities  ot  the 
Ucensee. 

(b)  Communication  relating  to: 

( 1 )  The  immediate  safety  of  life  or  the 
immediate  protection  of  property  In 
accordance  with  fi  95.63. 

(2)  The  rendering  of  assistance  to  a 
motorist,  mariner 'or  other  traveler. 

(3)  Civil  defense  activities  in  accwd- 
ance  with  S  95.77. 

(4)  Other  activities  only  as  speclficaUy 
authCHlzed  pursuant  to  §  95.65. 

(c)  Communications  with  stations  au- 
thorized in  other  radio  services  except 
as  prohibited  in  §  95.101(a)  <3) . 

§  9.'>.63      Emergency     and    asKtsiancr    to 
motorist  use. 

(a)  AU  stations  shaU  give 
priority  to  the  emergency  communica- 
tions of  othei*  stations  which  tavolve  the 
immediate  safety  of  life  of  Individuals 
or  the  immediate  protection  of  property. 

(b)  Any  station  in  this  service  may  be 
utUized  during  an  emergency  involving 
the  immediate  safety  of  life  of  individ- 
uals or  the  immediate  protecticm  of 
property  for  the  transmission  of  emer- 
gency communications.  It  may  also  be 
used  to  transmit  communications  neces- 
sary to  render  assistance  to  a  motorist. 

(1)  When  used  for  transmission  of 
emergency  communications  certain  pro- 
visions in  this  part  concerning  use  of 
frequencies  (S  95.55) ;  prohibited  uses 
(S  95.101(a)  (3) ) ;  operation  by  or  on  be- 
half of  persons  other  than  the  licensee 
(S  95.65)  and  duration  of  transmissions 
(§  95.69(a) )  shaU  not  apply. 

(2)  The  exemptions  granted  from  cer- 
tain rule  provisions  In  subparagraph  ( 1 ) 

,  of  this  paragraph  may  be  re- 
scinded by  the  Commission  at  its  discre- 
tion. 

(c)  If  the  emergency  use  xmder  para- 
graph (b)  of  this  section  extends  over  a 
period  of  12  hours  or  more,  notice  shaU 
be  sent  to  the  Commission  in  Washing- 
ton, D.C.,  as  soon  as  it  is  evident  that  the 

Emergency  has  or  wUl  exceed  12  hours. 
The  notice  should  Include  the  identity 
of  the  stations  participating,  the  natiue 
of  the  emergency,  and  the  use  made  of 
the  statlcms.  A  single  notice  covering  all 
participating  stations  may  be  submitted. 


S  95.65      Operation  by,  or  on  behalf  .of. 
persons  other  than  the  licensee. 

(a)  Transmitters  autiuHized  in  thiK 
service  must  be  under  the  contrcd  of  the 
licensee  at  aU  times.  A  Ucensee  shaU  not 
transfer,  assign,  or  dispose  of,  in  any 
manner,  directly  or  indirectiy,  the  oper- 
ating authority  under  his  station  Ucense, 
and  shall  be  responsible  for  the  proper 
operation  of  aU  units  of  the  station. 

(b)  Stati(Mis  may  be  oper- 
ated only  by  the  following  persons,  ex- 
cept as  provided  In  paragraph  <c)  of  this 
section: 

(1)  The  licoisee; 

(2)  Monbers  of  the  licensee's  Immedi- 
ate family  Uvlng  In  the  same  hous^old; 

(3)  The  partners,  if  the  Ucensee  is  « 
iwrtnershlp,  provided  the  oommimica- 
tions  relate  to  the  business  of  the  pari- 
nershlp; 

(4)  TTie  members,  if  the  licensee  is  an 
unincorporated  association,  provided  the 
ccHiununications  relate  to  the  business  of 
the  association; 

(5)  Eii4>loyees  of  the  licensee  only 
whUe  acting  within  the  scope  of  their 
employment: 

(6)  Other  persons,  upon  specific  prior 
approval  of  the  Commission  shown  (m  or 
attached  to  the  station  Ucense,  under  the 
foUowing  circumstances: 

(I)  Licensee  Is  a  corporation  and  pro- 
poses to  provide  private  nuiiocommuni- 
cation  faculties  for  the  transmission  of 
messages  or  signals  by  or  on  behalf  of 
its  parent  corporaticm,  another  sub- 
sidiary of  the  parent  corporation,  or  its 
own  subsidiary.  Any  remuneration  or 
compensati<m  received  by  the  licensee 
for  the  use  of  the  radiocommunlcation 
faculties  shall  be  governed  by  a  contract 
entered  into  by  the  parties  concerned 
and  the  total  of  the  compensation  shall 
not  exceed  the  cost  of  providing  the  fa- 
culties. Records  which  show  the  cost  of 
sei-vice  and  its  nonprofit  or  cost-sharing 
basis  shall  be  maintained  by  the  licensee. 

(II)  Licensee  proposes  the  shared  or 
cooperative  use  of  a  station 
with  one  or  more  other  licensees  in  this 
service  for  the  purpose  of  communicat- 
ing on  a  regiUar  basis  with  units  of  their 
respective  stations,  or  with 
units  of  other  stations  if  the 
communications  transmitted  are  other- 
wise permissible.  The  use  of  these  private 
radiocommunlcation  faculties  shaU  be 
conducted  pursuant  to  a  written  contract 
which  shaU  provide  that  contributions  to 
capital  and  operating  expense  shaU  be 
made  on  a  nonprofit,  cost-sharing  basis, 
the  cost  to  be  divided  on  an  equitable 
basis  among  aU  parties  to  the  agreement. 
Records  which  show  the  cost  of  service 
and  its  nonprofit,  cost-sharing  basis  shall 
be  maintained  by  the  licensee.  In  any 
case,  however,  Ucensee  must  show  a  sepa- 
rate and  independent  need_for  the  par- 
ticular units  proposed  to  be  shared  to 
fulfiU  his  own  communications  require- 
menta, 

(Ul)  Other  cases  where  theie  is  a  need 
tor  other  persons  to  operate  a  imit  of 
licensee's  radio  station.  Requests  for  au- 
thority may  be  made  eitiier  at  the  time 
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of  the  filing  of  the  ajjpMcatltm  for  stattan 
license  or  thereafter  by  letter.  In  either 
case,  the  licensee  nn«t  atoow  the  oa,t\ae 
of  the  proposed  use  wad  ttoat  It  relates 
to  an  activity  of  the  Uoensee.  how  he  pro- 
poses to  mamtain  control  over  Ow  trans- 
mitters at  aU  times,  and  why  it  is  not 
appropriate  for  such  other  person  to  ob- 
tain Ji  station  hcense  m  his  own  name. 
The  authority,  if  granted,  may  be  spe- 
cific with  respect  to  the  names  of  the 
persons  who  are  permitted  to  operate,  or 
may   authorize  operation   by  i^amed 
persons  for  specific  purposes.  1*18  au- 
thority may  be  revoked  by  the  Commis- 
sion, in  its  discretion,  at  any  ttaie. 
(c)   An  individual  who  was  formerly 
•a  station  licensee  shall  not  be 

permitted  to  operate  any  sto- 

tion  of  the  same  class  licensed  to  another 
person  untU  such  time  as  he  again  has 
been  issued  a  valid  radio  station  li- 
cense .  when  ills  license  has 
bi^^n  * 

(1)  Revoked  by  the  Commlssitm. 

(2)  Surrendered  for  cancellation  after 
the  institution  of  revocation  proceedings 
by  the  Commission. 

(3)  Surrendered  for  canoeilation  after 
a  notice  of  apparent  liability  to  forfeiture 
has  been  served  by  the  commlssloia. 
§  95.67     Telephone  aiMwering  service*. 

(a)  Notwithstanding  the  provisions  of 
§  95  65,  a  licensee  may  install  a  transmit- 
ting unit  of  his  station  on  the  premises  of 
a  telephone  answering  service.  The  same 
unit  may  not  be  operated  under  the  au- 
thorization of  more  than  one  Uoensee.  in 
aU  cases,  the  licensee  must  enter  into  a 
written  agreement  irtth  the  answ^g 
service.  This  agreement  must  be  kept 
with  toe  licmsee's  station  records  and 
must  provide,  as  a  minimum,  that: 

( 1 )  The  licensee  wUl  have  control  over 
the  operaUon  of  the  radio  unit  at  aU 
times; 

(2)  The  licensee  will  have  full  and  un- 
restricted access  to  the  transmitter  to 
enable  him  to  carry  out  his  responsibUl- 
tles  under  his  license ; 

(3)  Both  parties  imderrtand  that  the 
licensee  Is  fully  responsible  for  the  proper 
operation  of  the  station; 
and 

(4)  The  unit  so  furnished  shall  be  used 
only  for  the  transmission  of  communica- 
tions to  other  units  belonging  to  the  li- 
censee's station. 

(b)  A  station  licensed  to  a 

telephone  answering  service  shaU  not  be 
xised  to  relay  messages  or  transmit  sig- 
nals to  its  customers. 
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(b)  The  transmlseAon  of  permtoelMe 
control  signaJB  shaU  be  limited  to  the 
minimum  praottcable  ttme  necemarr  to 
accomplish  the  desired  control  or  acta»- 
tion  of  remote  objects  m-  devices.  The 
continuous  radiation  of  energy  for  pe- 
riods exceeding  3  minutes  duration  for 
the  purpose  of  transmission  of  control 
signals  shaU  be  limited  to  control  func- 
tions requirtag  at  least  one  or  more 
cfianges  during  each  minute  of  such 
transmission^  An  CKception  to 

the  limitations  contained  In  this  para- 
graph may  be  authorized  upon  a  satis- 
factory showing  that  a  continuous  con- 
trol signal  is  required  to  perl<HTn  a  con- 
trol function  which  is  necessary  to  Insure 
the  safety  of  life  or  property. 
§  95.71     Station  idenlificatloa. 


§  95.69     Daration  of  traMunia»ion». 

<a)  AU  communications  or  signals,  re- 
gardless of  their  nature  shaU  be  re- 
stricted to  the  minimum  practicable 
transmission  time.  The  radiation  of  en- 
ergy ShaU  be  limited  to  transmissions 
modulated  or  keyed  for  actual  permis- 
sible communications,  tests,  or  control 
signals.  Continuous  or  uninterrupted 
trtosmissions  from  a  stogie  stattori  or 
between  a  number  of  communicating 
stations  is  prohibited,  except  for  com- 
munications tovolvlng  the  Immediate 
safety  of  Ufa  or  property. 


(a>  The  caU  sign  of  a  Stutian  riiaU 
consist  of  either  three  letters  foBowed  by 
four  digits  or  shaU  consist  of  four  lettors 
followed  by  four  digits.  _^..  ^ 

(b)  Each  transmission  of  the  station 
caU  sign  shaU  be  made  to  tiie  English 
language  by  each  unit,  shaU  be  co«np*ete, 
and  each  letter  and  digit  shall  toe  Mpa- 
ratrfy  and  distinctly  transmitted.  Only 
standard  phonetic  aUdaabets,  nationaUy 
or  totematlonaUy  recogniaed,  »«[*>« 
used  in  lieu  of  prommctotlon  trf  lettere 
for  voice  transmission  of  caU  signs.  A 
unit  designator  or  special  ideirtlflcation 
may  be  used  to  addition  to  the  »t»won 
caU  sign  but  not  as  a  substitute  ttoerefor, 

(c)  Except  as  provided  to  paragraph 
(d)  of  this  section,  aU  transmissions  from 
each  unit  of  a  sta- 
tion ShaU  be  identified  by  the  transmis- 
sion of  its  assigned  caU  sign  at  the  begto- 
ning  and  end  of  each  transmission  or 
series  of  transmissions,  but  at  least  at 
tatervals  not  to  exceed  ten  (10)  m^utes, 

(d)  Unless  specifically  required  by  the 
station  authorization,  the  transmissions 
of  a  station  need  not  be  Iden- 
tified when  the  station 

(1)  automatically  retransmits 
the  tof ormation  received  by  radio  from 
another  station  which  is  properly  identi- 
fied or  (2)  Is  not  being  used  for  tdephony 
emission.         - 

(e)  In  lieu  of  complying  wrai  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion base  stations,  fixed  sta- 
tioni,  and  mobUe  units  when  commtmi- 
oattog  with  base  stations  may  Identify 

im  follows ' 

(1)  Base  stations  and  fixed  stations 

shaU  transmit  their 
caU  signs  at  the  end  of  each  transmis- 
sion or  exchange  of  transmissions,  or 
once  each  15-mtoute  period  of  a  continu- 
ous exchange  of  communications. 

(2)  A  mobUe  unit  commu- 
nicating with  a  base  staUon 
on  the  same  frequency  shaU  transmit 
once  durtog  each  exchange  of  transmis- 
sions any  unit  Identifier  which  te  on  file 
m   the   station   records   of  such   base 

station.  «,,«««„ 

(3)  A  mobQe  unit  couamu- 
nlcattog  with  a  base  station  . 
on  a  different  frequency  shaU  transmit 
Its  caU  sign  at  the  end  of  each  transmis- 
sion or  exchange  of  transmissions,  or 
once  each  15-mlnute  period  of  a  coottou- 
ous  exchange  of  communications. 


§95.73     Suitioaloc«tipB. 

(a>  The    spedftc    location    «C    -Mah 
base  «*ati»n  and  «adti 
fixed  station  and  t^  apedflc 
area    of    operation    of    each 
mobile  station  shaU  be  indicated  to  the 
application  for  Ucense.  An  authorization 
may  be  granted  fcnr  the  operation  of  a 
base  station  or  fixed  station  to 
this    service   at   unspecified   teanporary 
fixed  locations  within  a  specified  general 
area  of  operation.  However,  when  any 
unit  or  imits  of  a  base  staUon  ar  fixed 
station  authorized  to  be  operated  a*  tem-    ^^ 
porary  locations  actually  remain*  or  «s  in-   /^ 
tended  to  reraato  at  the  same  location  for  / 
a  period  of  over  a  year,  application  tor 
sepeu-ate    authorization    specifying    Uie 
fixed  location  shall  be  made  as  aoonas 
possible  but  not  later  than  SO  days  after 
the  expir«tl<m  of  the  1-year  period. 

<b)  A  mobile  stiAlon  «u-, 

thorized  to  this  service  may  toe  used  or 
operated  anywhere  to  the  United  States 
subject  to  the  provisions  of  pertgtaph 
<d)  of  this  section:  Proplded. That  when 
the  area  of  operaUon  Is  changed  tar  a 
period  exceeding  7  days,  the  foUowto^ 
procedure  shaU  be  observed: 

(1)  When  the  change  of  area  of  <h>- 
eratlon  occurs  inside  the  same  Radio  "Dis- 
trict. Ihe  Engineer  to  Charge  of  the  Radio 
District  tavolved  and  the  CMimlBrion's 
office.  Washington.  D.C.  W5VI,  shaU  be 

notified.  ^  ^ 

<2)  When  the  Station  Is  oaeved  from 
one  Radio  District  to  anoCher,  the  'En- 
gineers to  Charge  of  the  two  Radio  Dis- 
tricts tovolved  and  the  Cooamission's  Of- 
fice. Washtagton.  DjC.  ««554.  ahall  be 
notified. 

(c)  A  mobile  station  aathorlaedln  this 
service  may  be  used  or  operated  on  My 
vessel,  aircraft,  or  vehicle  <rf  tlie  United 
States:  Provided.  That  when  such  ves- 
sel, aircraft,  or  vehicle  is  outside  the  ter- 
riUMial  limits  of  the  United  States,  the 
station,  its  aeration,  and  its  operator 
shaU  be  subject  to  the  governing  provi- 
sions of  any  treaty  concerning  telecom- 
munications to  which  the  United  State» 
is  a  party,  and  when  withm  the  terri- 
torial limits  of  any  foreign  country,  the 
station  shaU  be  subject  also  to  such  laws 
and  regulatloos«of  that  coimtry  as  may 
be  appUcable 


§  95.75     Control  poinls,  di»palch  points, 
and  remole  eonlrol. 

(a)  Each  base  or  fixed  sta- 
tion ShaU  be  provided  with  a  control 
potot  the  location  of  which  wUl  be  spec- 
ified to  the  license.  The  location  of  ihe 
control  point  must  be  the  same  as  the 
transmltttog  equipment  imless  the  ap- 
plication includes  a  request  for  a  dif- 
ferent locaticm.  Exception  to  the  require- 
ment for  a  control  potot  may  be  made  by 
the  Commission  upon  specific  request  and 
justtflcatlon  therefor  to  the  case  of  cer- 
tato  unattended  stations  em- 
ploytog  special  emissions  pursuant  to 
§  95.59(d) .  Authority  for  such  exception 
must  be  shown  on  the  license.        ... 

(b)  No  authorization  is  required  t»  in- 
stall  dispatch  potots. 

(c)  A  base  or  fixed  *tatl^ 
may  be  authorized  to  be  used  or  operated 
by  remote  control  from  another  fixed 


location  or  from  mobUe  imits:  Provided, 
That  adequate  means  are  avaUable  to  en- 
al)le  the  persdn  ustog  or  operating  the 
station  to  render  the  transmitting  equip- 
ment iiuveraUve  from  each  remote  con- 
trol posltlmi  should  Improper  (^leration 
occur. 

§  95.77     Civil  def entte  conununications. 

A  licensee  of  a  station  authorized  un- 
der this  part  may  use  the  licensed  radio 
facilities  for  the  transmission  ot  mes- 
sages relating  to  dvil  defense  activities 
to  c(Hmection  with  official  tests,  (mt  drills 
conducted  by,  or  actual  emergencies  pro- 
claimed by,  the  civil  defense  Agency  hav- 
ing jurisdiction  over  the  area  to  which 
the  station  Is  located :  Provided,  Ihat: 

(a)  The  (^leratlon  of  the  radio  staXian 
shidl  be  on  a  vcdimtary  basis. 

(b).  Such  communications  are  con- 
ducted under  the  dlrecti<»a  of  civil  de- 
fense authcnlties. 

(c)  As  soon  as  possible  after  the  begto- 
nlng  of  such  use,  the  licensee  shall  send 
notice  to  the  Commission  to  Wsushlng- 
ton,  D.C,  and  to  the  Engtoeer  to  Charge 
of  the  Radio  District  to  which  the  station 
Is  located,  stating  the  nature  of  the  com- 
munications being  trsoismitted  and  the 
duration  of  the  special  use  of  the  ^- 
tion.  In  addition,  the  Engtoeer  to  Charge 
shaU  be  notified  as  soon  as  possible  of 
any  change  to  the  nature  of  or  termina- 
tion of  such  use. 

(d)  In  the  event  such  use  is  to  be  a 
series  of  pre-planned  tests  or  drills  of 
the  same  or  similar  nature  which  are 
scheduled  to  advance  for  specific  times 
or  at  certato  totervals  of  time,  the  U- 
censee  may  send  a  single  notice  to  the 
Commission  to  Washington.  D.C*  and  to 
the  Engtoeer  to  Charge  of  the  Radio  Dis- 
trict to  which  the  station  is  located,  sta- 
-tog  the  nature  ot  the  ccHnmunications  to 
be  transmitted,  the  duration  of  each  such 
test,  and  the  times  scheduled  for  such 
use.  Notice  shall  likewise  be  given  to  the 
event  of  any  change  to  the  nature  of  or 
termination  of  any  such  series  of  tests. 

(e)  The  Commission  may,  at  any  time, 
order  the  discontinuance  of  such  special 
use  of  the  authorized  faculties. 

Station  Administration  Requirements 

§  95.101      Prohibited  communications. 

(a)  A.staticm  shaU  not  be 

used: 

(1)  For  any  purpose,  or  in  connection 
with  any  activity,  which  Is  contrary  to 
Federal.  State,  or  local  law. 

(2)  For  the  transmission  of  cMnmuni- 
cations  contatotog  obscene,  todecent. 
profane  words,  language,  or  meaning. 

.  (3)  To  communicate  with  an  Amateur 
Radio  Service  station,  sm  unlicensed  sta- 
tion, or  foreign  stations  except  for  com- 
munications pursuant  to  !i§  95.65(b)  and 
95.77. 

(4)  To  convey  program  material  for  re- 
transmission, Uve  or  delayed,  on  a  broad- 
cast faculty.  N<^:  A  station 
may  be  used  to  connection  with,  admto- 
Istrative,  engtoeertog,  or  matotenance 
activities  of  a  broadcasting  station: 
A  stati<»  may  be  used  for  con- 
trol functions  by  radio  which  do  not  to- 
VDlve  the  transmission  of  program  mate- 
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rial;  and  a  station  may  be  used 

to  the  gathering  of  news  items  or  pre- 
paration of  programs:  Provided,  that  the 
actual  oi;  reooMed  transmissions  of  the 
station  are  not  broadcast  at  any  time  to 
whole  or  to  part. 

(5)  To  totentionaUy  toterfere  with  the 
communications  of  another  station. 

(6)  For  the  direet  transmission  of  any 
material  to  the  public  through  a  public 
address  system  or  similar  means. 

(7)  For  the  transmission  of  music, 
whistling,  sound  effects,  or  any  material 
for  amusonent  or  entertainment  ptir- 
poses,  or  solely  to  attract  attrition. 

(8)  To  transmit  the  word  "MAYDAY" 
or  other  totematlonal  distress  signals, 
except  when  the  station  is  located  to  a 
ship,  aircraft,  or  other  vehicle  which  is 
threatened  by  grave  and  Imminent  dan- 
ger and  requeste  Immediate  assistance. 

(9)  For  advertlstog  or  soUclttog  the 
sale  of  any  goods  or  services. 

(10)  For  transmitting  messages  to 
other  than  plato  langiiage.  AlH>reviations 
toclucUng  nationally  or  totemationally 
recognized  operattog  signals,  may  be  \i8ed 
only  if  a  Ust  of  aU  such  abbreviations 
and  their  mesmtog  is  kept  to  the  station 
records  and  made  available  to  any  Com- 
mission representative  on  demand. 

(11)  To  carry  on  communications  for 
hire,  whether  the  r«nuneraUon  or  bene- 
fit received  is  direct  or  todirect. 

*b)  A  licensee  of  a  station 

who  is  engaged  to  the  l>ustoess  of  selling 
radio  transmltttog  equipment 
sliaU  not  aUow  a  customer  to  operate 
imder  his  station  license.  In  addition,  aU 
communications  by  the  licensee  for  the 
purpose  of  demonstrating  such  equip- 
ment shaU  consist  only  of  brief  messages 
addressed  to  other  units  of  the  same 
station. 

§  95.103     False  signaie. 

No  person  shaU  transmit  false  or 
deceptive  communications  by  radio  or 
identify  the  station  he  Is  operating  by 
means  of  a  caU  sign  which  has  not  been 
assigned  to  that  station. 

§  95.105 .    Current  copy  of  rules  required. 

Each  licensee  to  this  service  shaU 
matotato  as  a  part  of  his  station  records 
a  current  copy  of  Subpart  A  of  Part  95, 
Personal  Radio  Services,  of  tills  chapter. 
Additional  requirements  of  a  teclinlcal 
nature  may  be  found  to  Subpart  E  of  this 
part. 

§  95.107      Answers    to    notices    of    viola- 
tions. 

(a)  Any  licensee  who  appears  to  have 
violated  any  provisicm  of  the  Commu- 
nications Act  or  any  provision  of  tills 
chapter  shall  be  served  with  a  written 
notice  caUtog  the  facts  to  his  attention 
and  requesting  a  stat«nent  concemtog 
the  matter.  FCC  Form  793  may  be  ased 
for  this  purpose. 

(b)  With  to  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  Ucensee  shaU  send  a  written 
answer,  to  dupUcate,  direct  to  the  office 
of  the  Commission  origtoattog  the  notice. 
If  an  answer  cannot  be  sent  nor  an  ac- 
knowledgment made  wlthto  such  period 
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by  reason  of  Utoess  or  other  unavoidable 
circumstances,  acknowledgment  and  an- 
swer shaU  be  made  at  the  earhest  prac- 
ticable date  with  a  satisfactory  explana- 
tion of  the  delay. 

(c)  The  answer  to  each  notice  shaU  be 
complete  to  itself  and  shaU  not  be  ab- 
breviated by  reference  to  other  commu- 
nications or  answers  to  other  notices.«[n 
every  instance  the  answer  shaU  contain 
a  statement  of  the  action  taken  to  cor- 
rect tiie  condition  or  omlsslcsi  com- 
platoed  of  and  to  preclude  Its  recurrence. 
If  the  notice  rdates  to  violations  that 
may  be  due  to  the  physical  or  electrical 
characteri^icB  of  transmitting  f4>para- 
tus,  the  Ucensee  must  comply  with  the 
provisions  ot  95.621  and  the  answer  to  the 
notice  shaU  state  fully  what  steps.  If  am-, 
have  been  taken  to  prevent  future  viola- 
tions, and,  if  any  new  apparatus  is  to  be 
instaUed,  the  date  such  apparatus  was 
ordered,  the  name  of  the  manufacturer, 
and  the  promised  date  of  delivery.  If  the 
installation  of  such  apparatus  requires  a 
cctostrucUon  permit,  the  fUe  number  of 
the  appUcation  shaU  be  given,  or  if  a 
fUe  number  has  not  been  assigned  by  the 
Commission,  such  Identification  shaU  be 
given  as  wiU  permit  ready  identification 
of  the  appUcation.  If  the  notice  of  viola- 
tion relates  to  lack  of  attention  to  or  Im- 
proper operation  of  the  transmitter,  the 
name  and  license  number  of  the  operator 
to  charge,  If  any,  shaU  also  be  given. 

§  95.111     Transmitter  service  and  mniii- 
tenimce. 

(a)  AU  transmitter  adjustments  or  tests 
whUe  radiating  energy  durtog  or  coto- 
cident  with  the  construction,  instaUation. 
servictog,  or  matotenance  of  a  radio  sta- 
tion to  this  service,  which  may  affect  the 
proper  operation  of  such  stations,  shall 
be  made  by  or  under  the  immediate  su- 
pervision and  resp(HislbUity  of  a  person 
holding  a  first-  or  second-class  commer- 
cial radio  operator  Ucense,  either  radio- 
telephone or  radiotelegraph,  as  may  be 
appropriate  for  the  type  of  emission  em- 
ployed, and  such  person  shaU  be  respon- 
sible for  the  proper  functioning  of  the 
station  equipment  at  the  conclusion  of 
such  adjustments  or  tests.  Further,  in 
any  case  where  a  transmitter  adjustment 
which  may  affect  the  proper  operation 
of  the  transmitter  has  been  made  whUe 
n6t  radiating  energy  by  a  person  not  the 
holder  of  the  required  commercial  radio 
operator  Ucense  or  not  under  the  super- 
vision of  such  Ucensed  operator,  other 
than  the  factory  assembUng  or  repair  of 
eqiUpment,  the  transmitter  shtUl  be 
checked  for  compliance  with  the  tech- 
nical requirements  of  the  rules  by  a  com- 
mercial radio  operator  of  the  proper 
grade  before  It  is  placed  on  the  air. 

(b)  Any  tests  and  adjustments  neces- 
sary to  correct  any  deviation  of  a  trans- 
mitter of  any  station  to  thi.« 
service  from  the  technical  requirements 
of  the  rules  to  this  part  shall  be  made  by, 
or  under  the  immediate  supervision  of,  a 
person  holdtog  a  first-  or  second-class 
commercial  c^ierator  Ucense,  either  ra- 
diotelephone or  radiotelegraph,  as  may 
be  appropriate  for  the  type  of  emission 
employed. 
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§95. lis      TcwU  and  MljastmenU. 

All  tests  or  adjustmente  <rf 
radio  transmitting  equipment  involving 
an  external  connection  to  ttie  radio  fre- 
quency output  circuit  shall  be  made  us- 
ing   a    nonradiating    dummy    antenna. 
However,  a  brief  test  signal,  either  with 
or  without  modulation,  as  appropriate, 
•lay'be  transmitted  when  it  is  necessary 
to  adjust  a  transmitter  to  an  antenna  for 
a  new  station  Installation  or  for  an  exist- 
ing installation  involving  a  change  of  an- 
tenna or  change  of  transmitters,  or  when 
necessary  for   the  detection,   measure- 
ment, and  suppression  of  harmonic  or 
other  spurious  radiation.  Test  transmis- 
sions using  a  radiating  antenna  ^all  not 
exceed  a  total  of  1  minute  during  any  5- 
minute  period,  shall  not  interfere  with 
communications  already  in  progress  on 
the  operating  frequency,  and  shall  be 
properly  identified  as  required  by  5  95- 
71  but  may  otherwise  be  unmodulated  as 
appropriate. 
§  95.117      Inspectien  «nd  mainlonaiic*-  of 

tower  mafrkinK  *n<l  UgUting,  and  us. 

sociated  control  e«|uipincnl. 
The  licensee  of  any  radio  station  which 
has  an  antenna  structure  required  to  be 
painted  and  illuminated  pursuant  to  the 
provisions  of  section  303(q>  of  the  Com- 
municatifwis  Act  erf  1»34,  as  amended, 
and  Part  17  of  this  chapter,  shall  per- 
form the  inspection  and  maintain  the 
tower  marking  and  lighting,  and  associ- 
ated control  equipment,  in  accordance 
with  the  requirements  set  forth  in  Part 
17  of  this  chapter. 

§95.119      RecordmK    of    lower    lisrhl    in- 
spections. 

When  a  station  in  tliis  service  has  an 
antenna  structure  wtiich  is  required  to  be 
illuminated,  appropriate  entries  shall  be 
made  in  the  station  records  to  conformity 
with  the  requirements  set  forth  p  Part 
17  of  this  chapter.  ' 

§  95.121      Inspection  of  cttationo  and  illa- 
tion records. 

All  stations  and  records  of  stations  hi 
this  Service  shall 

be  made  available  for  inspection  upon 
the  request  of  an  authorized  representa- 
tive of  the  Commission  made  to  the  li- 
censee or  to  his  representatiye  (see  §  1.6 
of  this  chapter) .  Unless  otherwise  stated 
in  this  part,  all  required  station  records 
shall  be  maintained  fca-  a  period  of  at 
Jeast  1  year. 

Subpart  B — [Reserved] 

Subpart  C — Radio  Control  (R/C)  Service 
Oeiteral 
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g  95.201     Basis  and  purpose. 

These  rules  are  designed  to  provide  for 
radio  signaling,  for  the  control  of  remote 
objects  or  devices  by  means  of  radio;  all 
to  the  extent  that  these  uses  are  not 
specifically  prohibited  in  this  part. 

§  9S.203      Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  shaU  be  applicable.  For 
other  definitions,  refer  to  Part  2  of  this 
chapter. 


<A)  Etefinitlons  of  stations. 
Radio  Contrcd  (.R/C)  Service  station. 
A  station  in  the  Personal  Radio  Services 
licensed  to  be  operated  on  an  auttiorlzed 
frequency  in  the  26.96-27.23  MHz  band, 
or  on  the  frequency  27.255  MHz.  for  the . 
control  of  remote  objects  or  devices  by 
radio,  or  for  the  remote  actuation  of 
devices  which  are  used  solely  as  a  means 
of  attracting  attention,  or  on  an  au- 
thorized frequency  in  the  72-76  MHz 
band  for  the  radio  control  of  models  used 
for  hobby  purposes  only. 

Mobile  station.  A  station  intended  to 
be  operated  while  in  motion  or  during 
halts  at  unspecified  points. 
(b>  Miscellaneous  definitions. 
Antenna  structure.  The  term  "antenna 
stiuctures"  includes  the  radiating  sys- 
tem, its  supporting  structures  and  any 
appurtenances  mounted  thereon. 

Control  point.  A  control  point  is  an  op- 
erating position  which  is  under  the  con- 
trol and  supervision  of  the  licensee,  at 
which  a  person  immediately  responsible 
for  the  proper  («)eration  of  the  trans- 
mitter is  stationed,  and  at  which  ade- 
quate means  are  available  to  aurally 
monitor  all  transmissions  and  to  render 
the  transmitter  inoperative. 

Dispatch  point.  A  dispatch  point  Is  any 
position  from  which  messages  may  be 
transmitted  under  the  supervjsion  of  the 
person  at  a  control  point. 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers 
the  functioning  of  a  radio-navigation 
service  or  other  safety  service  or  seriously 
degrades,  obstructs  or  repeatedly  mter- 
rupts  a  radio-communication  service  op- 
erating in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

Man-made  structure.  A  man-made 
structure  is  any  construction  other  than 
a  tower,  mast  or  pole. 

Omnidirectional  antenna.  An  antenna 
designed  so  the  maximum  radiation  in 
any  horizontal  direction  Is  within  3  dB 
of  the  minimum  radiation  in  any  hori- 
zontal direction. 

Person.  The  term  "person"  includes  an 
individual,  partnership,  associaUon. 
joint-stock  company,  trust  or  corpora- 
tion. 

Remote  control.  The  term  "remote  con- 
trol" when  applied  to  the  use  or  operation 
of  a  personal  radio  services  station  means 
control  of  the  transmitting  equipment  of 
that  station  from  any  place  other  than 
the  location  of  the  transmitting  equip- 
ment, except  that  direct  mechanical  con- 
trol or  direct  electrical  control  by  wired 
connections  of  transmitting  equipment 
from  some  other  point  on  the  same 
premises,  craft  or  vehicle  shaU  not  be 
considered  to  be  remote  control. 

Station  authorization.  Any  construc- 
tion permit,  temporary  permit,  license,  or 
special  temporary  authorizati<m  issued 
by  the  Commission. 


dividual  or  partnership,  such  individual 
or  each  partner  is  twelve  or  more  years 
of  age.  An  unincorporated  association, 
when  licensed  under  the  provisions  of 
this  paragraph,  may  upon  specific  prior 
approval  of  the  Commlssitm  provide 
radiocommunications  for  its  members. 


Applications  and  Ijcemses 

§  95.21 1      Eligibility  for  station  llcejnse. 

(a)  Subject  to  the  general  restrictions 
of  §  95  213  any  person  is  eligible  to  hold 
an  authorizaticm  to  operate  a  station 
•   Provided,  That.  If  Mi  ap- 
plicant IS  an  in- 


NoTE.— While  the  basis  of  eUgibility  in  this 
service  includes  any  state,  territorial,  or  local 
governmental  entity,  or  any  agency  operating 
by  the  authority  of  such  governmental  entity. 
Including  any  duly  authorized  state,  ter- 
ritorial, or  local  clvn  defense  agency,  It  should 
be  noted  that  the  frequencies  available  to 
stations  in  this  servioe  are  shared  without 
dlstincuon  between  all  lice-  sees  and  tSiat  no 
protection  Is  afforded  to  the  csommunicatJona 
of  any  sUtion  in  thU  service  from  inter- 
ference which  may  be  caused  by  ttoe  author- 
ized operation  of  other  Uceused  stations 

(b>  No  person  shall  hold  more  than 
one  station  license. 

§  95.213      C.rnoral    -cilizenNhip      require- 
ntentii. 

A  station  license  shall  not  be  granted 
to  or  held  by  a  foreign  goveniment  or  a 
representative  thereof. 
§  95.2 1 5      Standard  forms  to  be  «sed. 

(a)  PCC  Form  505.  AppUoation  for 
Station  License  in  the  R/C  or  CB  Serv*ce. 
This  form  shall  be  used  wh«i: 

( 1 )  Application  is  made  for  a  new  sta- 
tion authorizatiwi. 

(2)  Application  is  made  for  raodlflca- 
tlon  of  any  exisUng  station 
authorization  in  those  cases  where  pnor 
Commission  approval  of  cetUia.  changes 
Is  required   (see  §95.235). 

(3)  Application  is  made  for  renewal  ot 
an  existing  station  authoriza- 
tion, or  for  reinstatement  of  such  an  ex- 
pired authorization. 

(b)  FCC  Form  703.  Application  for 
consent  to  Transfer  of  Control  of  Cor- 
poration Holding  Construction  Parmif  or 
Station  License.  This  form  shall  be  used 
when  application  is  made  fof.«>as«xt  to 
tmnsf  er  control  of  a  corporatMMi  holdmg 
any  statiwi  authorization. 

§  95.217      Filing  of  applications. 

(a)  To  assure  that  necessary  informa- 
tion is  supplied  in  a  consistent  manner  by 
aU  persons,  standard  forms  "«  In- 
scribed for  use  in  connection  with  tne 
majority  of  applications  and  reports  sub- 
mitted for  Compaission  consideration^ 
Standard  numbered  forms  apphcable  to 
this  Service  are  discussed  in 
5  95.215.  and  may  be  obtain^  from  Uie 
Washington,  D.C..  20554,  office  of  ttie 
Commission,  or  from  any  of  its  engineer- 
ing field  offices.  J..        t 

(b)  Air  foi-mal  aM>llcatK)ns  f or 

new.  modified,  or  r^^e^i,**^^^^" 
authorizations  shaU  be  submitted  to  the 
Commission's  office  at  Gettys- 

burg. Pa.  17326.  ^  _.  . 

applications  for  consent  to 

transfer  of  control  of  a  corporation  hold- 
ing any  station  authorization, 
requests  for  special  temporary  authority 
or  other  special  requests,  «f  .,««^ 
spondence  relating  to  an  appUoaUoa  for 
a  station  authortaation  tfiall 
be  submitted  to  the  Commission's  Office 
at  Washington.  D.C.  20554.  and  ttuxM  be 
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directed  to  the  attention  of  the  Secre- 
tcuy. 

(e)  Unless  otherwise  qiecifled.  an  ap-' 
plication  shall  be  filed  at  least  60  days 
prior  to  the  date  on  which  it  Is  desired 
that  Oommission  action  thereon  be  com- 
pleted. In  any  case  where  the  applicant 
has  made  timely  and  sufficient  avpUca-- 
tlon  for  renewal  of  license,  in  accordance 
with  the  Commission's  rules,  no  license 
with  reference  to  any  activity  of  a  con- 
tinuing nature  ^all  expire  until  such  ap- 
plication shall  have  been  finally  deter- 
mined. 

(d)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  information  re- 
quired by  the  application  form.  <m-  to 
supply  the  necessary  exhibits  ch'  supple- 
mentary statement's  may  constitute  a  de- 
fect In  the  amplication. 

(e)  Apidlcants  proposing  to  construct 
a  radio  staticm  on  a  site  located  on  land 
under  the  Jurisdiction  of  the  U.S.  Forest 
Service,  U.S.  Department  of  Agriculture, 
or  tile  Bureau  of  Land  Management,  U.S. 
Depculment  of  the  Interior,  must  supply 
the  information  and  must  follow  the  pro- 
cedure prescribed  by  !  1.70  of  ttils 
chapter. 

§  95.219      Mailing   address   furnislied    by 
licensee. 

Except  for  M}plicatk»)s  submitted  by 
Canadian  citlzois  pursuant  to  agree- 
ment between  the  United  States  and 
Canada    (TIAS  No.    693t), 

each  application  shall  set  forth  and  each 
licensee  shall  furnish  the  Commission 
with  an  address  In  the  United  States  to 
be  used  by  the  Commission  in  serving 
documents  or  directing  correspondence 
to  that  licensee.  Unless  any  licensee  ad- 
vises the  Commission  to  the  c<m1atiry, 
the  address  contatned  in  the  licenaee's 
most  recent  application  will  be  used  by 
the   Commission   for  these 

purposes. 

§  95.221      Who  nuiy  sign  applicalions. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section;  applications,  ammd- 
ments  thereto,  and  related  statements  of 
fact  required  by  the  Commission  shall  be 
personally  signed  by  the  applicant,  if  the 
applicant  is  an  Individual:  by  one  of  the 
puiiners.  if  the  applicant  Is  a  partner- 
ship; by  an  office-.  If  the  applicant  is  a 
corporation;  or  by  a  member  who  is  an 
ofBcer,  if  the  applicant  is  an  unincorpo- 
rated association.  Applications,  amend- 
ments, and  related  statements  of  fact 
filed  on  behalf  of  eligible  government 
entities,  such  as  states  and  territories  of 
the  united  States  and  political  subdivi- 
sions thereof,  the  District  of  Columbia, 
and  units  of  local  government,  Including 
Incorporated  mtmlclpallties,  shall  be 
signed  by  such  duly  elected  or  i^^polnted 
officials  as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  jurisdic- 
tion. 

(b)  Applications,  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  Commlssitm  may  be  signed  by  the 
api^icant's  attorney  in  case  of  the  appli- 
cant's physical  disability  or  of  his  absence 
from  the  United  States.  The  attorney 
shall  in  that  event  separately  set  forth 
the  reason  why  the  application  Is  not 


signed  by  the  apidlcant.  In  addition.  If 
any  matter  Is  stated  on  the  basis  of  the 
attorney's  belief  only  (rather  than  his 
knowledge) .  he  atiall  separatdy  set  f <Mth 
his  reasons  for  bdlevlng  that  such  state- 
ments are  true 

<c)  Only  tiie  original  of  abdications, 
amendments,  or  related  statements  of 
fact  need  be  signed :  copies  may  be  con- 
formed. 

(d)  Applications,  amendments,  suid 
related  statements  of  the  fact  need  not 
be  signed  under  oath.  Willful  false 
statements  made  therein,  however,  are 
punishafcle  by  fine  and  imprlsiximent. 
U.S.  Code,  Title  18,  section  1001,  and  by 
appn^nlato  administrative  sanctions, 
including  revooati<Hi  of  station  license 
pursuant  to  section  312(a)(1)  of  the 
Communication  Act  of  1934,  as  amended. 

§  95.223     Defective  applications. 

<a)  If  an  applicant  is  requested  by 
the  C(»nmlssion  to  file  any  documents 
or  Information  not  included  in  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  ccmstitute 
a  defect  in  the  I4>plicatk)n. 

(b)  When  an  i^pplication  is  con- 
sidered to  be  incomplete  or  defective, 
such  application  wlU  be  returned  to  the 
applicant,  imless  the  Commission  may 
otherwise  direct.  The  reason  for  return 
of  the  aiH>llcations  will  be  indicated,  and 
if  appropriate,  necessary  additiCHis  or 
corrections  wUI  be  suggested. 

§  95.225     Amendment    or    dismissal    of 
apptioatfon. 

«a)  Any  appllcatkxi  may  be  amended 
upon  request  of  the  af^Iioaat  as  a  mat- 
tor  of  right  prior  to  the  time  the  {m>pll- 
catlon  is  granted  or  desigimted  for  hear- 
ing. Bach  amendment  to  an  asslBoation 
shall  be  signed  and  submitted  In  the 
same  manner  and  with  the  same  num- 
ber of  copies  as  required  for  the  original 
application. 

<b)  Any  application  may,  upon  writ- 
ten request  signed  by  the  apfdlcent  or 
his  attorney,  be  dismissed  wlttiout  prej- 
udice as  a  matter  of  rlfi^t  prior  to  the 
time  the  application  is  granted  or  desig- 
nated for  hearing. 

§  95.227     Partial  grant. 

Where  the  Commission,  without  a 
hearing,  grants  an  application  in  part, 
or  with  any  privileges,  terms,  or  condi- 
tions other  than  those  requested,  the 
action  of  the  Oomndssian  shall  be  con- 
sidered as  a  grant  of  such  application 
unless  the  applicant  shall,  within  30 
days  from  the  date  on  fi^ilch  such  grant 
is  made,  or  from  its  effective  date  If  a 
later  date  Is  specified,  file  with  the  Com- 
mission a  written  rejection  of  the  grant 
as  made.  Upon  receipt  of  such  rejection, 
the  Commission  will  vacate  its  original 
actkxi  upon  the  application  and.  if  ap- 
propriate, set  the  applicatkm  for  hear- 
ing. 

§  95.229     License  tern. 

Licenses  will  normally  be 

issued  for  a  term  of  5  years  from  the 
date  of  cHiginal  issuance,  major  modifi- 
cation, or  renewaL 


§  95.231      Types  of  operation  authorized. 

Stations  are  authorized  as 
mobile  stations  only;  however,  they  may 
be  operated  at  fixed  locations  in  accord- 
ance with  otho:  provisions  of  this  part. 

§  95.233     THinsfer  of  license  prohibited. 

A  statiMi  authorization  may 

not  be  transferred  or  assigned.  In  lieu  of 
such  transfer  or  assignment,  an  ai^i- 
catlon  for  new  staticHi  authorizatim 
shall  be  filed  in  each  case,  and  the  pre- 
vious authorization  shall  be  forwarded  to 
the  Commission  for  caiiceUaticm. 

§  95.235     Qunges  in  terms  of  license. 

(a)  Commission  approval  Is  required 
to  Increase  the  number  of  transmitters 
authorized  for  a  particular  station. 

(b)  Commission  approval  Is  not  re- 
quired to  change  either  of  the  following 
terms: 

1.  Name  of  a  licensee  (without 
changes  in  the  ownership,  control  or 
corporate  structtme.) 

2.  Mailing  address  of  a  licensee. 

Altiiough  prior  i4>proval  of  the  Com- 
mission Is  not  required  for  any  of  these 
changes,  prompt  written  notice  must  be 
furnished  to  the  Commissi<Hi  as  soon  as 
possible  after  the  change  has  been  im- 
plemented. This  notice,  which  may  be 
in  letter  form,  rttall  contain  the  name 
and  address  of  the  Ucensee  as  they  ap- 
pear in  the  Commission's  records,  the 
new    name    and/or    address, 

and  the  caH  atgns  and  classes  of  all  radio 
stations  airtbortaed  to  13ie  licensee  under 
this  part  Thto  Bflltoe  shall  be  sent  to 
PCC,  OettyabWE.  PA.  17325,  and  a  copy 
shall  be  matnloteed  wlt^  the  records  of 
the  station. 

(c)  Commisstcm  approval  is  not  re- 
quired to  srotastaate  transmitting  equip- 
ment at  any  staHon.  provided  that  the 
equipment  engHoyed  Is  Included  in  the 
OommlssloD^  lEtedlo  Equipment  List" 
and  Is  listed  as  aoeeptable  for  use  in  the 

R»x;  Service.  Provided  it  is 
crystal-contMSed  and  otherwise  com- 
piles with  (he  power,  frequency  toler- 
ance, emission  and  modulation  po-cent- 
age  limitations  prescribed,  non-type  ac- 
ceptance equipment  may  be  substituted 
at  R/C  statkms  operated  cm  frequencies 
in  the  26.99-27.26  MHz  band. 

§  95.237     Limitafions  on  antenna   struc- 
tores. 

(a)  AU  antennae  (both  receiving  and 
transmitting)  and  supporting  structures 
associated  or  used  in  conjunction  with  a 
Statloa  operated  from  a  fixed 
location  must  ocmply  with  at  least  one 
of  the  following: 

(1)  Tlie  antenna  and  Its  supporting 
stnicture  does  not  exceed  20  feet  in 
height  above  gronnd  levd ;  or 

(2)  The  antenna  and  Its  supporting 
structure  does  not  exceed  by  more  than 
20  feet  the  height  of  any  natural  forma - 
tkn.  tree  or  man-made  structure  on 
which  it  is  motmted:  or 

Note. — A  man-made  structnre  Is  any  con- 
struction other  than  a  towtr,  mast,  or  pole. 

(3)  The  antenna  is  mounted  on  the 
transmitting  antenna  structure  of  an- 
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other  authorized  radio  station  and  ex- 
ceeds neither  60  feet  above  ground  level 
nor  the  height  of  the  antenna  supporting 
structure  of  the  other  station;  or 

(4)  The  antenna  Is  mounted  on  and 
does  not  exceed  the  height  of  the  an- 
tenna structure  otherwise  used  solely  for 
receiving  purposes,  which  structure  It- 
self complies  with  sul^aragraph  (1)  or 
(2)  of  this  paragraph. 

(5)  The  antenna  is  omnidirectional  and 
the  highest  point  of  the  antenna  and  its 
supporting  structure  do  not  exceed  60 
feet  above  ground  level  and  the  highest 
point  also  does  not  exceed  one  foot  In 
height  above  the  established  airport  ele- 
vation for  each  100  feet  of  horizontal 
distance  from  the  nearest  point  of  the 
nearest  airport  runway. 

Note. — A  work  sheet  will  be  made  available 
upon  reqxiest  to  assist  In  determining  the 
maximum  permissible  height  of  an  antenna 
structure. 

(b)  R/C  Stations  operated 
on  frequencies  ui  the  72-76  MHz  band 
shall  employ  a  transmitting  anterma 
which  complies  with  all  of  the  following: 

( 1 )  The  gain  of  the  antenna  shall  not 
exceed  that  of  a  half -wave  dipole: 

(2)  The  antenna  shall  be  immediately 
attached  to,  and  an  Integral  part  of,  the 
transmitter;  and 

(3)  Only  vertical  polarization  shall  be 
used. 

(c)  Subpart  I  of  Part  1  of  this  chapter 
contains  procedures  Implementing  the 
National  Environmental  Policy  Act  of 
1969.  Applications  for  authorization  of 
the  construction  of  certain  classes  of 
communications  facilities  defined  as 
"major  actions"  in  §  1.305  thereof,  are 
required  to  be  accompanied  by  specified 
statements.  Generally  these  classes  are: 

(1)  Antenna  towers  or  supporting 
structures  which  exceed  300  feet  in 
height  and  are  not  located  In  areas  de- 
voted to  heavy  Industry  or  to  agriculture. 

(2)  Communications  facilites  to  be  lo- 
cated in  the  following  areas: 

(I)  Facilities  which  awe  to  be  located 
in  an  officially  designated  wilderness  area 
or  in  an  area  whose  designation  as  a 
wilderness  is  pending  ocmslderation; 

(II)  Facilities  which  are  to  be  located 
in  an  officially  designated  wildlife  pre- 
serve or  in  an  area  whose  designation  as 
a  wildlife  preserve  is  pending  consider- 
ation; 

(ill)  Facilities  which  will  affect  dis- 
tricts, sites,  buildings,  structures  or  ob- 
jects, significant  in  American  history,  ar- 
chitecture, archaeology  or  culture,  which 
are  listed  in  the  National  Register  of 
Historic  Places  or  are  ellglUe  for  listing 
(see  36  CFR  800.22  (d)  and  (f)  and 
800.10) ;  and 

(It)  Facilities  to  be  located  in  areas 
which  are  recognized  either  nationally 
or  locally  for  their  special  scenic  or  rec- 
reational value. 

(3)  Facilities  whose  construction  will 
-    involve  extensive  diange  in  surface  fea- 
tures (e.g.  wetland  lUl.  deforestation  or 
water  diversion) . 

Note:  Tbe  provisions  of  this  paragraph 
do  not  Include  the  mounting  of  KM,  televl- 
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slon  or  other  antennas  comparable  thereto 
In  size  on  an  existing  building  t  antenna 
tower.  "Ilie  use  of  existing  routes,  buildings 
and  towers  is  an  environmentally  desirable 
alternative  to  the  construction  of  new  routes 
or  towers  and  Is  encouraged. 

If  the  required  statements  do  not  accom- 
pany the  application,  the  pertinent  facte  may 
be  brought  to  the  attention  of  the  Commis- 
sion by  any  Interested  person  during  the 
course  of  the  license  term  and  considered  de 
novo  by  the  Ck>nunlsslon. 

Station  Operating  Requirements 

§  95.251      Station  aulhorisalion  required. 

No  radio  station  shall  be  operated  in 

this  service  except  under  and 

in    accordance    with    an    authorization 

granted  by  the  Federal  Communications 

Commission. 

§  93.255  Po««tinf!  stalion  license  and 
tranMmitlcr  identification  cards  or 
plates. 

<a)    The  current  authorization,  or  a 
clearly    legible   photocopy   thereof,   for 
each  station  (including  units  of 
a  station)   operated  at  a  fixed  location 
shall  be  posted  at  a  conspicuous  place 
at    the    principal    fixed    location    from 
which  such  station*  is  controlled,  and  a 
photocopy   of  such   authorization  shall 
also  be  posted  at  all  other  fixed  locations 
from  which  the  station  is  controlled.  If  a 
photocopy  of  the  authorization  Is  posted 
at  the  principal  control  point,  the  loca- 
tion of  the  original  shall  be  stated  on 
that  photocopy.  In  addition,  an  executed 
Transmitter   Identification  Card    (FCC 
Form  452-C)  or  a  plate  of  metal  or  other 
durable  substance,  legibly  indicating  the 
call  sign  and  the  Ucensee's  name  and 
address,  shall  be  aCOxed,  readily  visible 
for  inspection,  to  each  transmitter  op- 
perated  at  a  fixed  location  when  such 
transmitter  is  not  in  view  of,  or  is  not 
readily  accessible  to,  the  operator  of  at 
least  one  of  the  locations  at  which  the 
station   authorization   or   a   photocopy 
thereof  is  required  to  be  posted. 

(b)  The  current  authorization  for  each 
station  operated  as  a  mobile  station  shall 
be  retained  as  a  permanent  part  of  the 
station  records,  but  need  not  be  posted. 
In  addition,  an  executed  Transmitter 
Identification  Card  (FCC  Form  452-C) 
or  a  plate  of  metal  or  other  duraWe  sub- 
stance. legU>ly  indicating  the  call  sign 
and  the  licensee's  name  and  address, 
shall  be  affixed,  readily  vlsiUe  tar  in- 
spection, to  each  of  such  transfitters: 
Provided,  Tliat,  if  the  transmitter  is  not 
in  view  of  the  location  from  which  it  Is 
controlled,  or  Is  not  readily  accessible  for 
inspection,  then  such  card  or  plate  shall 
be  affixed  to  the  control  equipment  at  the 
transmitter  (^lerating  position  or  posted 
adjacent  thereto. 
§  95.25S     Anthorized  frequeiicies. 

R/C  stations  are  authorized  to  operate 
on  the  following  frequencies  subject  to 
the  classifications  and  conditions  set 
forth  below. 

(a)  Control  of  remote  objects  or  de- 
vices by  radio,  or  ranote  actuation  ot 
devices  which  are  used  solely  as  a  means 
of  attracting  attention. 


(MHz):     26  996:     27.(H5:     27.095;     37.145; 
27.196;   27.255". 

(b)  Radio  remote  control  of  any 
model  used  for  hobby  purposes. 

(MHz) :  72.16;  72.32;  72.96. 

^c)  Radio  remote  control  of  aircraft 
models  only. 

(MHz)  :  72.08;  72.24;  72.40;  76.64.         ^ 

(d)   Special  conditions. 

(1)  Such  stations  operate  on  a  shared 
basis  with  other  stations  in  this 
Service. 

(2)  The  frequencies  available  for  the 
control  of  remote  objects  or  devices  or 
for  the  remote  actuation  of  devices  which 
are  used  solely  as  a  means  of  attracting 
attention  are  not  afforded  any  protection 
from  Interference  caused  by  the  opera- 
tion of  industrial,  scientific,  or  medical 
devices  within  the  26.96-27.28  MHz  band. 

(3)  The  frequencies  available  for  the 
radio  remote  contrcd  of  models  used  for 
hobby  purposes  are' subject  to  the  condi- 
tion that  interference  will  not  be  caused 
to  the  remote  control  of  industrial  equip- 
ment operating  on  the  same  or  adjacent 
frequencies  or  to  the  reception  of  tele- 
vision transmissions  on  Channels  4  and 
5.  These  frequencies  are  not  afforded  any 
protection  from  interference  due  to  the 
operation  of  fixed  and  mobile  stations  in 
other  services  assigned  to  the  same  or 
adjacent  frequencies. 

§  95.257      Policy  governing  4iie  availuliil- ' 
ity  of  frequencies. 

(3)  Each  frequency  available  for 
use  by  stations  in  this  service  is 
available  on  a  shto-ed  basis  only,  and  will 
not  be  assigned  for  the  exclusive  use  of 
any  one  applicant ;  however,  the  use  of  a 
particular  frequency  may  be  restricted  to 
(or  in)  one  or  more  specified  geograph- 
ical areas. 

(b)  All  applicants  and  licensees  in 
this  service  shall  cdoperate  in  the  selec- 
tion and  use  of  the  frequencies  assigned 
or  authorized,  in  order  to  minimize  in- 
terference and  thereby  obtain  the  most 
effective  use  of  the  authorized  facilities. 

(c)  Simultaneous  operation  on  more 
than  one  frequency  in  the  72-76  MHz 
band  by  a  transmitter  or  transmitters  of 
a  single  licensee  is  prohibited  Whenever 
such  operation  will  cause  harmful  inter- 
ference to  the  operation  of  other  licens- 
ees in  this  service. 

§  95.259     EmiMion  types  authorized. 

(a)  Transmitters  used  in 
this  service  are  authorized  to  use  ampli- 
tude tone  modulation  or  on-off  immodu- 
lated  carrier  only,  for  the  control  of 
remote  objects  or  devices  by  radio  or  for 
the  remote  actuation  of  devices  which 
are  used  solely  as  a  means  of  attracting 
attention. 

(b)  A  stati<Hi  in  this  serv- 
ice is  prohibited  from  transmitting  any 
form  of  telegraphy,  telephony  or  re- 
corded commimlcatiMis. 

(c)  Telemetering,  except  for  the  trans- 
mission of  simple,  short  duration  signals 


I  TbU  frequency  Is  shared  with  stations  In 
other  services. 


? 
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Indicating  the  presence  or  absence  of  a 
condition  or  the  occurrence  of  an  evmt, 
is  alao  prohibited. 

§  95.265     Operation  by,  or  on  behalf  of, 
persons  slhcr  ibaii  the  licensee. 

(a)  Transmitters  authorteed  in  this 
service  must  be  under  the  control  of  the 
licensee  at  all  tbnes.  A  licensee  shall  not 
transfer,  assign,  or  dic^MMe  of,  in  any 
maimer,  directly  or  Indirectly,  the  op- 
erating authority  under  his  staticm  U- 
cense,  and  ^all  be  responsible  for  the 
proper  operation  of  all  units  of  the  sta- 
tion. 

(b)  Stations  may  be  oper- 
ated only  by  the  following  persons,  ex- 
cept as  provided  in  paragraph  (c>  of  this 
section: 

(1)  The  licensee; 

(2)  Members  of  the  licensee's  immedi- 
ate family  living  in  the  same  household ; 

(3)  the  partners,  if  the  Ucensee  is  a 
partnership,  provided  the  communica- 
tions relate  to  the  business  of  the  part- 
nership; 

(4)  The  members,  if  the  licensee  is  an 
unincorporated  association,  provided 
the  communications  relate  to  the  busi- 
ness of  the  association; 

(6)  Employees  of  the  licensee  only 
while  acting  within  the  scope  of  their 
emplojonent; 

(6)  Any  person  imder  the  control  or 
supervision  of  the  licensee  when  the  sta- 
tion is  used  solely  for  the  control  of  re- 
mote objects  or  devices,  other  than. de- 
vices used  only  as  a  means  of  attracting 
attention;  and 

(7)  Other  persons,  upon  specific  prior 
approval  of  the  Commission  shown  on 
or  attached  to  the  station  license,  under 
the  foUowlng  circumstances: 

(i)  Licoisee  is  a  corporation  and  pro- 
poses to  provide  private  radiocommuni- 
cation  facilities  for  the  transmission  of 
messages  or  signals  by  or  on  behalf  of 
its  parent  coiporation,  another  subsidi- 
ary of  the  parent  corporation,  or  its  own 
subsidiary.  Any  remuneration  or  com- 
pensation received  by  the  licensee  for  the 
use  of  the  radiooommunication  facilities 
shall  be  governed  by  a  contract  entered 
into  by  the  parties  concerned  and  the 
total  of  the  compensation  shall  not  ex- 
ceed the  cost  of  providing  the  faciUties. 
Recoztls  which  show  the  cosb.of  service 
and  its  nonprofit  or  cost^sharing  basis 
shall  be  maintained  by  the  licensee. 

(ii)  Other  cases  where  there  is  a  need 
for  other  persons  to  (^>erate  a  imlt  of 
licensee's  radio  station.  Requests  for  au- 
thority may  be  made  either  at  the  time 
of  the  filing  of  the  application  for  sta- 
tion license  or  thereafter  by  letter.  In 
either  case,  the  licensee  must  show  the 
nature  of  the  pr(q}osed  use  and  that  ^t 
relates  to  an  activity  of  Aie  licensee,  how 
he  proposes  to  malntab^ontrol  over  the 
transmitters  at  all  tlm^,\nd  why  it  is 
not  appropriate  for  such  other  person  to 
obtain  a  station  license  in  his  own  name. 
The  authority,  if  granted,  may  be  spe- 
cific with  req^ect  to  the  names  of  the 
persons  who  are  permitted  to  operate,  or 
may  authorize  (operation  by  unnamed 
persmis  for  specUk:  purposes.  Ttifa  au- 
thority may  be  revoked  by  the  Com- 
mission, in  its  discretl<m,  at  any  time. 


(c)  An  Indiyldual  who  was  ftM-merly  a 
station  Ucensee  shall  not  be 
pennitted  to  operate  any  sta- 

tion of  the  same  class  licensed  to  another 
person  imtil  such  time  as  he  agate  has 
been  issued  a  valid  radio  station  licoue 
,  when  his  license  has  been: 

( 1 )  Revoked  by  the  Commission. 

(2)  Surrendered  for  cancellation  after 
the  institution  of  revocation  proceed- 
ings by  the  Commission. 

(3)  Surrendered  for  cancellation  after 
a  notice  of  apparent  liability  to  forfeiture 
has  been  served  by  the  Commission. 

§  95.269     Duration  of  transmissions. 

(a)  All  communications  or  signals,  re- 
gardless of  their  nature,  shall  be  re- 
stricted to  the  minimjim  practicable 
transmission  time.  Hie  radiation  of  en- 
ergy shall  be  limited  to  tiAansmissions 
modulated"  or  keyed  for  actual  permissi- 
ble communications,  tests,  or  control 
signals.  Continuous  or  iminternxpted 
transmissians  from  a  single  station  or 
between  a  number  of  commimicating 
stations  is  prohibited,  except  for  com- 
munications involving  the  immediate 
safety  of  life  or  property. 

(b)  The  transmission  of  permissible 
Control  signals  rliall  be  limited  to  the 
minimum  practicable  time  necessary  to 
accomplish  the  desired  control  or  actu- 
ation of  remote  objects  or  devices.  The 
continuous  radiation  of  energy  for  pe- 
riods exceeding  3  minutes  duration  for 
the  purpose  of  transmission  of  control 
signals  shall  be  limited  to  control  func- 
tions requiring  at  least  one  or  more 
changes  during  each  'minute  of  such 
transmission.  However,  while  it  is  actu- 
ally being  used  to  control  model  sdrcraft 
in  flight  by  means  of  interrupted  tone 
modulation  of  Its  carrier,  a 

station  may  transmit  a  continuous  car- 
rier without  being  simultaneoi«ly  modu- 
lated if  the  presence  or  absence  of  the 
carrier  also  performs  a  control  function. 
An  exception  to  the  limitations  con- 
tained in  this  paragraiA  may  be  author- 
ized xxpoa  a  satisfactCKry  showing  that  a 
continuous  control  signal  is  required  to 
perform  a  control  function  which  is  nec- 
essary to  insure  the  safety  of  life  or 
property. 

§  95.271      Station  identification. 

(a)  The  call  sign  of  a  sta- 
tion shall  consist  of  either  three  letters 
followed  by  four  digits  or  shall  consist  of 
four  letters  followed  by  four  digits. 

<b)  Unless  specifically  required  by  the 
station  authorization,  ^e  transmtEslons 
of  an  R/C  statical  need  not 

be  identified. 

§  95.273     Station  locatiou. 

<a)  A  station  may  be  used 

or  operated  anywhere  hi  the  United 
States  subject  to  the  provisions  of  para- 
graph (b)  of  this  section. 

(b)  A  mobile  station  authorized  in  this 
service  may  be  used  or  operated  on  any 
vess^,  aircrsrft,  <»  vehicle  of  the  United 
States:  Provided.  That  when  such  vessel, 
aircmft,  or  vehicle  is  outside  the  ter- 
ritorial limits  of  the  United  States,  the 
stati<»,  its  (Hieratlon,  and  its  <q>erator 
shall  be  subject  to  the  governing  provi- 


sions of  any  treaty  concerning  telecom- 
□Haiieatlans  to  wtaldi  the  United  States 
is  a  party,  and  when  wttfaln  ttie  territo- 
rial limits  of  any  foreign  country,  the 
station  tSiall  be  stibject  also  to  such  laws 
and  regulations  ot  tiiat  country  as  may 
be  applicable. 

§  95.275     Dispatch    points  ,  and    retnf>t« 
control. 

(a)  No  authorization  is  required  to  in- 
stall dispatch  points. 

(b)  Operation  of  any  sta- 
ticm  by  remote  central  Is  prohibited  ex- 
cQJt  remote  control  by  wire  upon  specific 
authorization  by  the  Coramlssion  when 
satisfactory  need  is  shown. 

Station  Administration  Requirements 

§  95.301      Prohibited  communication*. 

(a)  .A  staticHi  shall  not  be 
lised: 

(1)  For  any  purpose,  or  in  connectirai 
with  any  acUvl^,  which  is  contrary  to 
Federal,  State,  or  Jiscal  law. 

(2)  To  intenUonally  interfere  with  the 
communications  of  another  station. 

(3)  To  carry  cm  communications  for 
hire,  whether  the  ranuneraUon  or  bene- 
fit received  is  direct  or  Indirect. 

(b)  A  Ucensee  of  a  station 
who  is  engaged  in  the  business  of  selling 

radio  transmitting  equipment 
Shan  not  allow  a  customer  to  operate 
under  his  station  liccBse. 

§  95.305     Cnrrcl  enpj  «f  rules  required. 

Each  licensee  in  this  service  shall 
maintain  as  a  part  of  his  station  records 
a  current  copy  of  Subpart  C  of  Part  95, 
Personal  Radio  Services,  of  this  chapter. 
Additional  requlronents  of  a  technical 
nature  may  be  found  in  Subpart  E  of  this 
I>art. 

§  95.307      isuiwers    lo   notices    of    viola- 

tHHM. 

(a)  Any  Ucensee  who  appears  to  have 
violated  any  iH-ovlsicwi  of  the  Com- 
munications Act  or  any  provision  of  this 
chapter  shall  be  served  with  a  written 
notice  calling  the  facts  to  his  attention 
and  requesting  a  statement  concerning 
the  matter.  FCC  Form  793  may  be  used 
for  this  purpose. 

<b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  ihe  licensee  shall  send  a  written 
answer,  in  duplicate,  direct  to  the  office 
of  the  Commission  originating  the  notice. 
If  an  answer  cannot  be  sent  nor  an  ac- 
knowledgment made  within  such  period 
by  reason  of  illness  or  other  unavoidable 
circumstances,  acknowledgment  and  an- 
swer shall  be  made  at  the  earliest  prac- 
ticable date  with  a  satisfactory  explana- 
tion of  the  delay. 

(c)  The  answer  to  each  notice  shall  be 
complete  in  its^  and  shall  not  be  ab- 
breviated by  referaice  to  other  cran- 
munications  or  answers  to  other  notices. 
In  every  instance  the  answer  shall  con- 
tain a  statement  of  the  action  taken  to 
correct  the  condition  or  omission  c<wi- 
plained  of  and  to  preclude  its  reourrenoe. 
If  the  notice  relates  to  violati<»s  that 
may  be  due  to  the  i^iyslcal  or  electrical 
charaetertotlcs  of  transmitting  appa- 
ratus, file  licensee  must  oomply  with  the 
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provisions  of  }  95.621,  and  the  answer  to 
the  notice  shall  state  fully  what  steps, 
if  any.  have  been  takoi  to  prevent  future 
violations,  and.  if  any  new  apparatvu  Is 
to  be  installed,  the  date  such  apparatus 
was  ordered,  the  name  <rf  the  manu- 
facturer, and  the  promised  date  of  de- 
livery. If  the  installation  of  such  ap- 
l>aratus  requires  a  construction  permit, 
the  file  number  of  the  application  shall  be 
given,  or  if  a  file  number  has  not  been 
assigned  by  the  Commission,  such  identi- 
fication shall  be  given  as  will  permit 
ready  identlficatl<m  of  the  application. 
If  the  notice  of  violation  relates  to  lack 
of  attention  to  or  improper  weratlcm  of 
the  transmitter,  the  name  and  license 
number  of  the  operator  in  charge.  If  any, 
shall  also  be  given. 

§  95.311     Transmitter  service  and  main- 
tenance^ 


(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  transmitter  ad- 
justments or  tests  while  radiating  energy 
during  or  coincident  with  the  construc- 
tion,   installation,   servicing,   or  main- 
tenance of  a  radio  station  in  this  service, 
which  may  affect  the  proper  operation  of 
such  stations,  shall  be  made  by  or  under 
the  immediate  supervision  and  responsi- 
bility of  a  pers<Mi  holding  a  first-  or 
second-class  commercial  radio  <H)erator 
license,  either  radiotelephone  or  radio 
telegraph,  as  may  be  appropriate  tor  the 
type  of  emission  employed,  and  such  per- 
soa  shall  be  respMisible  for  the  proper 
functioning  of  the  station  equipment  at 
the  conclusion  <rf  such  adjustments  or 
tests.  Further,  in  any  case  where  a  trans- 
mitter adjustment  which  may  affect  the 
proper  operation  of  the  transmitter  has 
been  made  while  not  radiating  energy  by 
a  person  not  the  holder  of  the  required 
commercial  radio  operator  license  or  not 
imder  the  supervision  <rf  such  licensed 
operator,   other   than  the  factory   as- 
sembling or  repair  of  equipment,  the 
transmitter  shall  be  checked  for  c«n- 
pliance  with  the  technical  requlrem«Qts 
of  the  rules  by  a  commercial  radio  op- 
erator of  the  proper  grade  before  It  is 
placed  on  the  air. 

(b)  Except  as  provided  in  9  95.621  and 
in  paragraph  (c)  of  this  section,  no  com- 
mercial radio  operator  license  is  required 
to  be  held  by  the  person  perfonnlng 
transmitter  adjustments  or  tests  during 
or  coincident  with  the  construction.  In- 
stallation, servicing,  or  maintenance  of 
transmitters,  :  Pro- 

vided, That  there  is  compliance  with  aH 
of  the  following  c(mditions: 

(1)  The  transmitting  equipment  shall 
be  crystal -controlled  with  a  crystal  capa- 
ble of  maintaining  the  station  frequency 
within  the  prescribed  tolerance; 

(2)  The  transmitting  equipment  either 
shall  have  been  factory  assembled  or 
shall  have  been  provided  in  kit  form  by 
a  manufacturer  who  provided  all  com- 
ponents together  with  full  and  detafled 
instructions  for  their  assembly  by  non- 
factory  personnel; 

(3)  The  frequency  determining  ele- 
ments of  the  transmitter.  Including  the 
crystaKs)  and  all  other  components  of 
th«  crystal  oscillator  circuit,  shall  have 
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been  preassembled  by  the  manufacturer, 
pretuned  to  a  specific  available  fre- 
quency, and  sealed  by  the  manufacturer 
so  that  r^lacement  of  any  component  or 
any  {adjustment  which  mli^t  cause  off- 
frequency  operation  cannot  be  made 
without  breaking  such  seal  and  thereby 
voiding  the  certification  of  the  manufac- 
turer required  by  this  paragraph: 

(4)  The  transmitting  equipment  shall 
have  been  so  designed  that  none  of  the 
transmitter  adjustments  or  tests  nor- 
mally performed  during  or  coincident 
with  the  installation,  servicing,  or  main- 
tenance of  the  station,  or  during  the 
normal  rendition  of  the  service  of  the 
station,  or  during  the  final  assembly  of 
kits  or  partially  preassembled  imits,  may 
reasonably  be  expected  to  result  in  olf- 
frequency  {«>eratIon.  excessive  input 
power,  overmodulatlon,  or  excessive  har- 
monics or  other  spuxlous  emissions;  and 

(5)  The  manufacturer  of  the  trans- 
mitting equipment  or  of  the  kit  from 
which  the  transmitting  equipment  is 
assembled  shall  have  certified  in  writing 
to  the  purchaser  of  the  equipment  (and 
to  the  Commission  upon  request)  that 
the  equipment  has  been  designed,  manu- 
factured, and  furnished  in  accordance 
with  the  specifications  contained  In  the 
foregoing  subparagraphs  of  this  para- 
graph. The  manufacturer's  certification 
concerning  design  and  construction  fea- 
tures of  station  transmitting 
equipment,  as  required  if  the  provisions 
of  this  paragrairfi  are  Invoked,  may  be 
specific  as  to  the  particular  unit  of  trans- 
mitting equipment  or  general  as  to  a 
group  or  model  of  such  equipment,  and 
may  be  in  any  form  adequate  to  assure 
the  purchaser  of  the  equipment  or  the 
Commission  that  the  conditions  de- 
scribed In  this  i^ragraph  have  been 
fulfilled. 

(6)  Any  tests  and  adjustments  neces- 
sary to  colrect  any  devtetion  of  a  trans- 
mitter of  any  station  In  this 
service  from  the  technical  requirements 
of  the  rules  in  this  part  shall  be  made  by, 
or  under  the  immediate  supervision  of,  a 
person  holding  a  first-  or  second-class 
commercial  operator  license,  either 
radlotelesAione  or  radiotelegraph,  as  may 
be  apimyprlate  for  the  type  of  emission 
employed. 


but  may  otherwise  be  unmodulated  as 
appropriate. 

g  95.S21     Inspection  of  tUtionB  and  sta- 
tioni 


§  95.315     TeaU  and  adjustments. 

All  tests  or  adjustments  of 
radio  transmitting  equipment  involving 
an  external  connection  to  the  radio  fre- 
quency output  circuit  shall  be  made  using 
a  non-radlattng  dummy  antenna.  How- 
ever, a  brief  test  signal,  either  with  or 
without  modulation,  as  appropriate,  may 
be  transmitted  when  It  Is  necessary  to 
adjust  a  transmitter  to  an  antenna  for  a 
new  station  installation  or  for  an  exist- 
ing in8tallati<n  Involving  a  change  of 
antenna  or  change  of  transmitters,  or 
when  necessary  for  the  detection,  meas- 
lu^ment,  and  suppression  of  harmonic 
or  other  spurious  radiation.  Test  trans- 
missions using  a  radiating  antetma  shall 
not  exceed  a  total  of  1  minute  during  any 
5-mlnute  period,  shall  not  interfere  with 
communications  already  In  progress  on 
the  operating  frequency,  and  shall  be 
properly  identified  as  required  by  i  95.271 


All  stations  and  records  <tf  stations 
shall  be  made  available  tor  In- 
spection upon  the  request  of  an  author- 
ized representative  of  the  Commissloa 
made  to  the  licensee  or  toJbIs  rQ>re8enta- 
tlve  (see  1 1.6  of  this  chapter).  Unless 
otherwise  stated  in  this  part,  all  required 
station  records  shall  be  maintained  for  a 
period  of  at  least  1  year. 

Subpart  I>— Citizans  Band  (CB)  Radio 
Service 

OlNCKAL 
§  95.401     Basis  and  purpose. 

These  rules  are  designed  to  provide  a 
private  short-distance  radiocommunica- 
tions  service  for  the  business  or  personal 
activities  of  licensees,  all  to  the  extent 
that  these  uses  are  not  specifically  pro- 
hibited in  this  part. 

§  95.403     Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  shall  be  applicable. 
For  other  definitions,  refer  to  Part  2  of 
Uiis  chapter. 

(aX  Deflnition  of  stations. 

Citizens  Band  (CB)  Radio  Service  sta- 
tion. A  station  In  the  Personal  Radio 
Sonrices  licensed  to  be  operated  for  radio- 
tel^hony  cmly,  on  an  authorized  fre- 
quency In  the  26.96-27.41  MHs  band. 

Mobile  station.  A  station  intended  to 
be  operated  while  in  motion  or  during 
halts  at  unspecified  points. 

(b)  Miscellaneous  definitions. 

Antenna  structures.  The  term  "an- 
tenna structures"  Includes  the  radiating 
system.  Its  supporting  structures  and  any 
appurtenances  mounted  thereon. 

Control  point.  A  control  point  Is  an  op- 
erating position  which  is  imder  the  con- 
trol and  supervision  of  the  licensee,  at 
which  a  person  immediately  responsible 
for  the  proper  operation  of  the  trans- 
mitter Is  stationed,  and  at  which  ade- 
quate means  are  available  to  aurally 
monitor  all  transmissions  and  to  render 
the  transmitter  Inoperative. 

Dispatch  point.  A  dispatch  point  Is  any 
position  from  which  messages  may  be 
transmitted  under  the  supervision  of  the 
person  at  a  control  point. 

External  radio  frequency  power  am- 
plifiers. As  defined  in  g  2.815(a)  and  as 
used  in  tills  part,  an  external  radio  fre- 
quency power  amirtifler  is  any  device 
which,  (1)  when  used  in  conjunction 
with  a  radio  transmitter  as  a  signal 
source  is  capable  of  amplification  of  tliat 
signal,  and  (2)  Is  not  an  integral  part  of 
{»radlo  transmitter  as  manufactured. 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers 
the  fimctioning  of  a  radio-navigation 
service  or  other  safety  service  or  seriously 
degrades,  obstructs  or  repeatedly  inter- 
rupts a  radio-communication  service 
operating  in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

Man-made  structure.  A  man-made 
structiure  is  any  construction  other  than 
a  tower,  mast  or  pole,  : 
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Omnidirectional  antenna.  An  antenna 
designed  so  the  maximum  radiation  in 
any  horizontal  direction  is  within  3  dB 
of  the  minimum  radiation  in  any  hori- 
zontal direction. 

Person.  The  term  "person"  includes  an 
Individual,  partnerehip,  associatiim. 
joint-stock  company,  trust  or  corpora- 
ticn. 

Remote  control.  The  term  "remote 
contnd"  when  applied  to  the  use  or 
operation  of  a  personal  radio  services 
station  means  ccmtrol  of  the  transmit- 
ting equipment  of  that  station 
from  any  place  other  thsm  the  location 
of  the  tnmsmitting  equipment,  except 
that  direct  mechanical  control  or  direct 
electrical  control  by  wired  connections 
of  transmitting,  equipment  from  some 
other  point  on  the  same  premises,  craft 
or  vehicle  shall  not  be  cMisldered  to  be 
remote  control. 

Sideband  emission. 

Single  sideband  emission.  An  emission 
in  which  only  one  sideband  is  trans- 
mitted. The  carrier,  or  a  portion  thereof, 
also  may  l>e  present  in  the  emission. 

Double  sideband  emission.  An  emission 
In  K^ch  both  upper  and  lower  sidebands 
resulting  from  the  modulation  of  a 
particular  carrier  are  transmitted.  The 
carrier,  or  a  portion  thereof,  also  may  be 
present  in  the  emission. 

Station  authorization.  Any  construc- 
tion permit,  temporary  permit,  license, 
or  special  temporary  authorization 
issued  by  the  Commission. 

Applications  and  Licensss 
§  95.41 1      Eiigibilitx  for  station  liccase. 

(a)  Subject  to  the  general  restrictions 
of  S  95.413,  any  person  is  eligible  to  hold 
an  authorization  to  operate  a  station 

:  Provided,  Tliat  if  an  appli- 
cant for  a  station  authoriza- 
tion is  an  individual  or  partnership,  such 
individual  or  each  partner  is  eighteen 
or  more  years  of  age;  An  im- 
Incorporated  association,  when  licensed 
luider  the  provisions  of  this  paragraph, 
may  upon  specific  prior  approval  of  the 
Commission  provide  radlocommunlca- 
tions  for  its  members. 

Note:  While  the  basis  of  ellgibUity  in 
this  service  includes  any  state,  terri- 
torial, or  local  governmental  entity,  or 
any  agency  operating  by  the  authority  of 
such  governmental  entity,  including  any 
duly  authorized  state,  territorial,  or  local 
civil  defense  agency,  it  should  be  noted 
that  the  frequencies  available  to  stations 
in  this  service  are  shared  without  dis- 
tinction l}etween  all  licensees  and  that 
no  protection  is  afforded  to  the  com- 
munications of  any  station  in  this  serv- 
ice from  interference  which  may  be 
caused  by  the  authorized  operation  of 
other  licensed  stations. 

(b)  No  person  shall  hold  more  than 
one  station  Ucense. 

§  95.413     General     citizenship     require- 
ments. 

A  station  license  shall  not  l>e  granted 
to  or  bald  by  a  foreign  government  or  a 
representative  thereof. 


§  95.415      Standard  forms  to  be  used. 

(a)  FCC  Form  505.  Application  for 
Station  License  in  the  R/C  or  CB  Serv- 
ice. This  form  shall  be  used  when: 

(1)  Application  is  made  for  a  new 
station  authorization. 

(2)  Application  is  made  for  modifica- 
tion of  any  existing  station 
authorlzaticm  In  those  cases  where  prior 
Commission  approval  of  certain  changes 
Is  required  (see  S  95.436) . 

(3)  Application  is  made  for  renewal  of 
an  existing  station  authorisa- 
tion, or  for  reinstatement  of  such  an  ex- 
pired authorization. 

(b)  FCC  Form  5S5-B.  Temporary  Per- 
mit, in  the  CB  Service.  This  form  shall 
be  used  when  application  is  made  by  an 
individual  for  temporary  operating  au- 
thorization. 

(c)  FCC  Form  703.  Application  for 
Consent  to  Transfer  of  Control  of  Corpo- 
ration Holding  Construction  Permit  or 
Station  License.  This  form  siiall  be  used 
when  application  is  made  for  ocmsent  to 
transfer  otrntrol  of  a  corporation  hold- 
ing any  station  authorization. 

§  95.417     Filing  of  applications. 

(a)  To  assure  that  necessary  informa- 
tion is  supplied  in  a  consistent  manner 
by  all  persons,  standard  forms  are  pre- 
scribed for  use  in  connection  vdth  the 
majority  of  applications  and  reports  sub- 
mitted for  Commission  consideration. 
Standard  numbered  forms  applicabte  to 

this  Service  are  dlsenssad  In 
§  95.415,  and  may  be  obtained  from  the 
Washington,  D.C.  20554,  ofBce  of  the 
Commission,  or  from  any  of  its  engineer- 
ing field  offices. 

(b)  All  formal  applications  for 
new,  modified,  or  renewal  station 

authorizations  shall  be  submitted  to  the 
Commission's  office,  Gettys- 

burg, Pa.  17326.  An  application  for  a 
temporary  permit  shall  be  made  by  com- 
pleting and  miaklng  the  certifications  re- 
quired by  FCC  Form  5S5-B. 

Applications  for  consent  to 
transfer  of  control  of  a  corporation  hold- 
ing a  station  au- 
thorization, requests  for  special  tem- 
porary authority  or  other  special  re- 
quests, and  correspondence  relating  to 
an  application  for  a 

station  authorization  shall  be  submitted 
to  the  Commission's  Office  at  Washing- 
ton, D.C.  ^0554,  and  should  be  directed 
to  the  attention  of  the  Secretary. 

(c)  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  60  days 
prior  to  the  date  on  which  it  Is  desired 
that  Commission  action  thereon  be  com- 
pleted. In  any  case  where  the  applicant 
has  made  timely  and  sufficient  applica- 
tion for  renewal  of  license,  in  accordance 
with  the  Commission's  rules,  no  license 
with  reference  to  any  activity  of  a  con- 
tinuing nature  shall  expire  imtll  such 
application  shall  have  been  finally  deter- 
mined. 

(d)  A  temporary  permit  may  not  be 
held  by  an  applicant  already  holding  a 

station  license. 

(e)  Failui'e  on  the  part  of  the  appli- 
cant to  provide  all  the  information  re- 


quired by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  supple- 
mentary statements  may  constitute  a 
defect  In  the  ajqjUeatlon. 

(f)  Applicants  proposing  to  construct 
a  radio  station  on  a  site  located  on  land 
under  the  jurisdiction  of  the  U.S.  Forest 
Service,  U.S.  Department  of  Agriculture, 
or  the  Bureau  of  Land  Managonent,  U.8. 
Department  of  the  Interior,  must  supply 
the  information  and  must  follow  the  pro- 
cedure prescribed  by  §  1.70  of  this  chap- 
ter. 

§95.419     Mailing  address   furnished   by 
licensee. 

Except  for  applications  submitted  by 
Canadian  citizens  pursuant  to  stgree- 
ment  between  the  United  States  aod 
Canada    (TIAS  No.    6931). 

each  application  shall  set  forth  and  each 
licensee  shall  furnish  the  Commission 
with  an  address  in  the  United  States  to 
be  used  by  the  Commission  in  serving 
doctmients  or  directing  correspondence 
to  that  licensee.  Unless  any  licensee  ad- 
vises the  Commission  to  the  contrary, 
the  address  contained  in  the  Uoensee's 
most  recent  application  will  be  used  by 
the   Commission   for  these 

purposes. 

§  95.421      Who  nuiy  sign  applications. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  applications,  amend- 
ments thereto,  and  related  statements  of 
fact  required  by  the  Conunission  sliall  be 
I}ersonaUy  signed  by  the  applicant,  if  the 
applicant  is  an  individual;  by  one  of  the 
partners,  if  the  applicant  is  a  partner- 
ship; by  an  officer.  If  the  t^pllcant  is  a 
corporation;  or  by  a  member  who  is  ari 
officer,  if  the  applicant  is  an  unincorpo- 
rated association.  AppUcations,  amend- 
ments, and  related  statements  of  fact 
filed  on  behalf  of  eligible  government 
entities,  such  as  states  and  territories  ol 
the  United  States  and  political  subdivi- 
sions thereof,  the  District  of  Columbia, 
and  units  of  local  government,  including 
Incorporated  municipalities,  shall  be 
signed  by  such  duly  elected  or  appointed 
officials  as  may  be  competent  to  do  so 
under  the  laws  of  the  applicable  juris- 
diction. 

<b)  Applications,  amendments  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Commission  may  be  signed 
by  the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability  or  of  his 
absence  from  the  United  States.  The  at- 
torney shall  in  that  event  separately  set 
forth  the  reason  why  the  application  is 
not  signed  by  the  applicant.  In  addition, 
if  any  matter  is  stated  on  the  basis  of 
the  attorney's  belief  only  (rather  than 
his  knowledge),  he  shaU.  separately  set 
forth  his  reasons  for  beUeving  that  such 
statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed;  copies  may  be  con- 
formed. 

(d)  Applications,  amendments,  and 
related  statements  of  the  fact  need  not 
be  signed  under  oath.  Willful  false  state- 
ments made  therein,  however,  are  pun- 
ishable by  fine  and  Imprisonment  VB. 
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Cod©,  Title  18,  section  1001,  and  by  ap- 
propriate administrative  sanctions,  In- 
cluding revocation  of  statlcm  license  pur- 
suant to  section  312(a)(1)  of  the  Com- 
munications Act  of  1934.  as  amended. 

§  95.423      Defective  applications. 

(a)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  doexunents  or  in- 
formation not  included  in  the  prescribed 
application  form,  a  faUure  to  comply 
with  such  request  will  constitute  a  defect 
in  the  application. 

( b )  When  an  application  4s  considered 
to  be  incomplete  or  defective,  such  appli- 
cation will  be  returned  to  the  applicant, 
imless  the  Commission  may  otherwise 
direct.  The  resison  for  return  of  the  ap- 
plications win  be  indicated,  and  if  appro- 
priate, necessary  additions  or  correc- 
tions win  be  suggested. 

-§  93.425      Amendmenl  or  di«ini.->sal  of  ap- 
plication. 

(a)  Any  application  may  be  amended 
upon  request  of  the  applicant  as  a  mat- 
ter of  right  prior  to  the  time  the  appli- 
cation is  granted  or  designated  for  hear- 
ing. Each  amendment  to  an  application 
shall  be  signed  and  submitted  in  the 
same  manner  and  with  the  same  num- 
ber of  copies  as  required  for  the  original 
application. 

(b)  Any  application  may,  upon  writ- 
ten request  signed  by  the  applicant  or 
his  attorney,  be  dismissed  without  prej- 
udice as  a  matter  of  right  prior  to  the 
time  the  application  is  granted  or  desig- 
nated for  hearing. 

.   §  95.427      Partial  grant. 

Where  the  Commission,  without  a 
hearing,  grants  an  application  in  part,  or 
with  any  privileges,  terms,  or  conditions 
other  than  those  requested,  the  action 
of  the  Commission  shall  be  considered  as 
a  grant  of  such  application  unless  the 
applicant  shall,  within  30  days  from  the 
date  on  which  such  grant  Is  made,  or 
from  its  effective  date  if  a  later  date  is 
specified,  file  with  the  Commission  a 
written  rejection  of  the  grant  as  made. 
Upon  receipt  of  such  rejection,  the  Com- 
mission will  vacate  its  original  action  up- 
on the  application  and.  if  appropriate, 
set  the  application  for  hearing. 

§  95.429     License  term. 

Licenses  will    normally     be 

Issued  for  a  term  of  5  years  from  the 
date  of  original  issuance,  major  modifi- 
cation, or  renewal. 

§  95.431      Types  of  operation  authorized. 

Stations  are  authorized  as 
mobile  stations  only;  however,  they  may 
be  operated  at  fixed  locations  in  accord- 
ance with  other  provisions  of  this  part. 

§  95.433     Transfer  of  license  prohibited. 
A  station  authorization  may 

not  be  transferred  or  assigned.  In  lieu  of 
such  transfer  or  assignment,  an  applica- 
tion for  new  station  authorization  shall 
be  filed  in  each  case,  and  the  previous 
auttiorlaatlon  shall  be  forwarded  to  the 
Commisslofn  for  canceUatlon. 


■  .  RULES  AND  REGULATIONS 

§  95.435     Changes   in   terms  of  license. 

(a)  Commission  approval  Is  required 
t©  hacrease  the  number  of  transmitters 
authorized  for  a  particular  station. 

(b)  Commission  approval  is  not  re- 
quired to  change  either  of  the  following 
terms: 

1.  Name  of  a  licensee  (without  changes 
in  the  ownership,  control  or  corporate 
structure.) 

2.  Mailing  address  of  a  licensee. 

Although  prior  approval  of  the  Com- 
mission is  not  required  for 
any  (rf  these  changes.  prompt 

written  notice  must  be  furnished  to  the 
Commission  eis  soon  as  possible  after  the 
change  has  been  Implemented.  This  no- 
tice, which  niay  be  in  letter  form,  shall 
contain  the  name  and  address  of  the 
licensee  as  they  appear  in  the  Commis- 
sion's records  the  new  name  and/or  ad- 
dress, and  the  call  signs  and  classes  of 
all  radio  stations  authorized  to  the 
licmsee  under  this  part.  Tills  notice  shall 
be  sent  to  FCC.  Gettysburg.  PA,  17325. 
and  a  copy  shall  be  maintained  with 
the  records  of  the  station. 

(c)  Commission  ^jproval  is  not  re- 
quired to  substitute  transmitting  equip- 
ment at  any  station,  provided  that  the 
equliMnent  employed  is  included  In  the 

Commission's  "Radio  Equip- 
ment List"  and  is  listed  as  acceptable  for 
use  in  this  Service. 

§  95.437      Limitations  on   antenna  strur- 
tures. 

(a)  All  antennas  (both  receiving  and 
transmitting)  and  suwxjrting  structures 
associated  or  used  in  conjunction  with  a 
station  operated  from  a  fixed 
location  must  comply  with  at  least  one  of 
the  following: 

(1)  "Hie  antenna  and  its  suppoiting 
structure  does  not  exceed  20  feet  in 
height  above  ground  level;  or 

(2)  The  antenna  and  its  supporting 
structure  does  -not  exceed  by  more  than 
20  feet  the  height  of  any  natural  forma- 
tion, tree  or  man-made  structure  on 
which  it  Is  mounted;  or 

(3)  The  antenna  is  mounted  on  the 
transmitting  antenna  structure  of  an- 
other authorized  radio  station  and  ex- 
ceeds neither  60  feet  above  ground  level 
nor  the  height  of  the  antenna  sup- 
porting structiu*  of  the  other  station; 
or 

(4)  The  antenna  is  mounted  on  and 
does  not  exceed  the  height  of  the 
antenna  structure  otherwise  used  solely 
for  receiving  purposes,  which  structure 
itself  complies  with  subparagraph  (1)  or 
(2)  of  this  paragraph. 

(5)  The  antenna  is  omnidirectional 
and  the  highest  point  of  the  antenna  and 
its  supporting  structure  do  not  exceed  60 
feet  above  groimd  level  and  the  highest 
point  also  does  not  exceed  one  foot  In 
height  above  the  established  airport 
elevation  for  each  100  feet  of  horizontal 
distance  from  the  nearest  point  of  the 
nearest  airport  nmway. 

notk:  a  work  sheet  will  be  made  available 
upon  request  to  assist  in  determlolng  the 
nn^Ttmiim  p«niilsalble  hel^t  of  an  anteniiA 
structure. 


(b)  Subpart  I  of  Part  1  of  this  chapter 
contains  procedures  implementing  tJae 
Natiewial  Environmental  Policy  Act  of 
1969.  Applications  for  authori^tion  of 
the  construction  of  certain  classes  of 
c(Hnmunications  facilities  defined  as 
"major  actions"  in  §  1.305  thereof,  are  re- 
quired to  be  accompanied  by  specified 
statements.  Geherally  these  classes  are: 

(1)  Antenna,  towers  or  supporting 
structures  which  exceed  300  feet  in  height 
and  are  not  located  In  areas  devoted  to 
heavy  industry  or  to  agriculture. 

(2)  Communications  facilities  to  be 
located  in  the  following  areas: 

(i)  Facilities  which  are  to  be  located  in 
an  officially  designated  wilderness  area 
or  in  an  area  whose  designation  as  a 
wUdemess  is  pending  consideration; 

(11)  Facilities  which  are  to  be  located 
in  an  ofadally  designated  wildlife  pre- 
serve (Jt%in  an  area  whose  designation  as 
a  wildlife  preserve  is  pending  considera- 
tion: 

(Hi)  Facilities  which  will  affect  dis- 
tricts, sites,  buildings,  structures  or  ob- 
jects, significant  In  American  history, 
architecture,  archaeology  or  culture, 
which  are  listed  in  the  Natitmal  Reglsto" 
of  Historic  Places  or  are  eligible  for  list^ 
ing  (see  36  CPR  800.22  (d)  and  «>  and 
800.10);  and 

(iv)  Facilities  to  be  located  in  areas 
which  are  recognized  either  nationally  or 
locally  foi-  their  special  scenic  or  recrea- 
tional value. 

(3)  Facilities  whose  constmctlon  will 
involve  extensive  change  in  surface  fea- 
tures (e.g.  wetland  fill,  deforestation  or 
water  diversion). 

Note  :  The  provisions  of  this  paragraph  do 
not  Include  the  mounting  of  FM.  television  or 
other  antennas  comparable  thereto  In  size 
on  an  existing  buUdlng  or  antenna  tower.  The 
use  of  existing  routes,  buildings  and  towers 
Is  an  environmentally  desirable  alternative  to 
the  construction  of  new  routes  or  towers  and 
is  encouraged. 

If  the  required  statements  do  not  accom- 
pany the  application,  the  pertinent  facts 
may  be  brought  to  the  attention  of  the  tJom- 
misslon  by  any  interested  person  during  the 
course  of  the  license  term  and  considered 
de  novo  by  the  Commission. 

Station  Operating  Requirements 

§  95.451     Station  authoriwition  required. 

No  radio  station  shall  be  operated  in 
this  service  ex- 

cept under  and  In  accordance  with  aa 
authorization  granted  by  the  Federal 
CommimlcatlOTis  Commission. 

§  95.453  Posting  station  license  and 
transmitter  identifiration  cards  or 
plates. 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  station  (including  units  of  a 

station)  operated  at  a  fixed  location 
shall  be  posted  at  a  conspicuous  place  at 
the  principal  fixed  location  from  which 
such  station  Is  controlled,  and  a  photo- 
copy of  such  authorization  shall  also  be 
posted  at  all  other  fixed  locations  from 
which  the  station  Is  controlled.  If  a 
photocopy  of  the  authorization  Is  posted 
at  the  principal  control  point,  the  loca- 
tion of  the  original  shall  be  stated  on  that 
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l^otocopy.  In  addition,  an  executed 
Transmitter  Identfflcatlon  Card  (FCC 
Fonn452-C)  or  a  plate  of  metal  or  other 
durable  substance,  legibly  indicating  the 
call  sign  and  the  Ucensee's  name  and  ad- 
dress, shall  be  affixed.  reaOUy  visible  for 
lhspe($tlon,  to  each  transmitter  operated 
at  a  fixed  location  when  such  transmitter 
is  not  in  view  of .  or  Is  not  readily  ac- 
cessible to,  the  operator  of  at  least  one 
of  the  locations  at  which  the  station  au- 
thorlzatkNi  or  a  jibotocGpy  thereof  is  re- 
quired to  be  posted. 

(b)  The  current  authoriaation  for  each 
station  operated  as  a  mobile  statton  shall 
be  retained  as  a  pennanoit  part  of  the 
station  records,  but  need  not  be  posted. 
In  addition,  an  executed  Transmitter 
IdenttficatkMQ  Card  (FKX:  Form  452-C) 
or  a  idate  of  metal  or  other  durable  sub- 
stance, legibly  Indicating  the  call  sign 
and  the  Ucensee's  name  and  address, 
shall  be  alSxed,  readily  visible  for  Inspec- 
tloQ,  to  each  of  such  transmitters:  Pro- 
vided, lliat.  If  the  transmitter  is  not  In 
view  of  the  locattoo  from  which  It  Is 
contrdlled.  or  Is  not  readily  accessible  for 
Inspectlcm.  then  such  card  or  plate  shall 
be  affixed  to  the  control  equipment  at 
the  transmitter  operating  position  or 
posted  adjacent  thereto. 

S  95.455     AalhoriEed  frequencies. 

(a)  llie  following  frequencies  may  be 
used  for  c<mummicatlons  between  sta- 
tions: 

MHz— 26.965;   26.925;   26.985;  27.005; 

27.016;    27.025;    27.035;    27.065;  27.075; 

27.086;    27.105;    27.115;    27.125;  27.135; 

27.155;    27.165;    27.175;    27.185;  27.205; 

27.215;    27.225;    27.235;    27.245;  21J256; 

27.265;    27.275;    27.285;    7.205;  27.S05; 

27J15;    27.325;    27.335;    27.345;  27J55; 

27.265;    27.275;    27i!85;    27.295;  27.305; 

(b)  Special  conditions. 

(1)  These  frequencies  are  available  on 
a  shared  basis  with  other  stations  In  this 

Service. 

(2)  These  frequencies  are  subject  to  no 
protection  from  Interference  due  to  the 
operation  of  Industrial,  scientific,  or 
medical  devices  within  the  26.96-27.28 
MHz  band. 

(3)  "Die  frequency  27.065  MHz  shall 
be  used  solely  for:. 

(I)  Emergency  communications  In- 
volving immediate  safety  of  life  of  in- 
dividuals or  the  immediate  protection  of 
property  or 

(II)  CTommunlcatlons  necessary  to  ren- 
der assistance  to  a  motorist. 

§  95.457     Policy  governing  thi"  nvailabil- 
ity  of  frequencies. 

ta)  Each  frequency  available  for 
use  by  stotlons  In  this  service  Is 
available  on  a  shared  basis  only,  and 
will  not  be  as^gned  for  the  exclusive  use 
of  any  one  applicant;  however,  the  use  of 
a  particular  frequency  may  be  restricted 
to  (or  in)  one  or  more  specified  geo- 
graphical areas. 

(b)  All  applicants  and  licensees  in  this 
service  shall  cooperate  in  the  selection 
and  use  of  the  frequencies  assigned  or  au- 
thorized, in  order  to  minimize  interfer- 
ence and  thereby  obtain  the  most  effec- 
thre  use  of  the  authorized  facilities. 


§  95.459     TdeplMniy  only. 

(a)  Transmltten  used  at  startions  in 
this  service  are  authoriaed  to  tnuismlt 
telei^Kmy  (voice),  either  single  or  dou- 
ble sideband. 

(b)  Tone  signals  or  signalling  devices 
may  not  be  used,  exoQit  for  functioiis 
such  as  tone  operated  squelch  or  selec- 
tive calling  circuits  used  primarily  to  es- 
tablish or  maintain  v(dce  contact  Signals 
may  ZM>t  be  used  soldy  to  atfe-act  atten- 
tion OT  to  control  remote  objects  or  de- 
vices. 

(c)  The  transmission  of  audible  tone 
signals  or  a  sequence  of  tone  signals  for 
the  operation  of  the  tone  operated 
squelch  or  selective  calling  circuits 

shall  not  exceed  a 
total  of  15  seconds  duration.  Contlnuotis 
transmission  of  a  subaudible  t(»ie  for  this 
purpose  is  permitted.  For  the  purpoeee  d 
this  sectlcm,  any  tone  or  combination  of 
tones  having  no  frequency  above  150 
hertz  shall  be  considered  subaudiMe. 

§  95.461      Permissible  communications. 

Stations  are    authorized    to 

transmit  the  following  tjrpes  of  commu- 
nications : 

(a)  Communications  to  facilitate  the 
personal  or  business  activities  of  the 
licensee. 

(b)  Communication  relating  to: 

(1)  The  immediate  safety  of  life  or  the 
immediate  protection  of  property  In  ac- 
cordance with  §  95.463. 

(2)  The  rendering  of  assistance  to  a 
motorist,  mariner  or  other  traveler. 

(3)  CJlvU  defense  activities  in  accord- 
ance with  §  95.477.  . 

(4)  Other  activities  mly  as  specifically 
authorized  pursuant  to  §  95.465. 

(c)  Communications  with  stations  au- 
thorized in  other  radio  services  except 
as  prohibited  in  {  95.501  (ar(3) . 

§  95.463     Emergency   and   ai>«iMancc   to 
motorist  use. 

(a)  AH  stations  shaU  give 
priority  to  the  emergency  communica-^ 
tions  of  other  stations  which  involve  the 
Immediate  safety  of  life  of  individuals  or 
the  immediate  protection  of  property. 

(b)  Any  station  in  this  service  may  be 
utilized  during  an  emergency  involving 
the  immediate  safety  of  life  of  individ- 
uals or  the  immediate  protection  of 
property  for  the 'transmission  of  emer- 
gency commimlcatlons.  It  may  also  be 
used  to  transmit  communications 
necessary  to  render  assistance  to  a  mo- 
torist. 

(1)  When  wsed  for  transmission  of 
emergency  communications  certain  pro- 
visions in  this  part  concerning  use  of  f  re- 
gumcles  (S  95.455  )j  prohibited  uses 
(§  95.501(a)  (3) ) ;  operation  by  or  on  be- 
half of  persons  other  than  the  licensee 
($95,465)  and  duration  of  transmis- 
sions (!  95.469(a)  and  (b) )  shall  not 
apply. 

(2)  When  used  for  transmissions  of 
communications  necessary  to  render  as- 
sistance, to  a  traveler,  the  provisions  of 
this  Part  concerning  duration  of  trans- 
mission 8  95.469(b)  shall  not  apply. 

(3)  The  exemptions  granted  from 
certain  rule  provisions  in  subparagraphs 


(1)  an^2)  of  this  paragraiA  may  be 
rescindra  by  the  Commission  i^  its  dls- 
cretlcm. 

(c)  I(  the  emergency  use  tinder  para- 
graph (b)  of  this  section  extends  over  a 
period  of  12  hcmrs  or  more,  notice  shall 
be  sent  to  the  Commission  in  Washing- 
ton, D.C.,  as  soon  as  it  Is  evident  that 
the  emergency  has  or  will  exceed  12 
hours.  The  notice  should  incltxle  the 
identity  of  the  stations  participating, 
the  nature  of  the  emergency,  and  the  use 
made  of  the  stations.  A  single  notice 
covering  all  participating  stations  may 
be  submitted. 

§  95.46S     Opemtion  by,  or  on  behalf  of. 
persons  other  than  the  licensee 

*&)  Transmitters  auth(nized  in  this 
service  must  be  imder  the  control  of  the 
llcttisee  at  an  times.  A  licensee  shall  not 
transfer,  assign,  or  dlspofle  of,  in  any 
manner,  directly  or  indirectly,  the  op- 
erating authority  under  his  station  li- 
cense, and  shall  be  respcmsUHe  for  the 
proper  operation  of  all  imits  xa  the 
station. 

(b)  Statkms  may  be  op- 

erated only  by  the  following  persons, 
except  as  provided  bi  peragraidi  <c)  of 
this  section: 

(1)  The  licensee; 

(3)  Members  of  the  licensee's  Immedi- 
ate family  living  In  the  same  household . 

(3)  Hie  partners,  if  the  licensee  is  a 
partnership,  provided  the  commimica- 
tions  relate  to  the  business  of  the  part- 
nership; 

(4)  The  members,  if  the  licensee  ie  an 
unincorporated  association,  provided  the 
communications  relate  to  the  business  of 
the  association; 

(9)  Employees  of  the  licensee  only 
while  acting  within  the  scope  of  their 
employment: 

(6)  Other  persons,  upon  specific  prior 
approval  of  the  Commission  shown  on  or 
attached  to  the  station  license,  imder  the 
following  circumstances: 

(I)  Licensee  Is  a  corporation  and  pro- 
poses to  provide  private  radlocommunl- 
catlon  facilities  for  the  transmission  of 
messages  ox  signals  by  or  <hi  behalf  of  its 
parent  corporation,  another  subsidiary 
of  the  parent  corporation,  or  its  own  sub- 
sidiary. Any  remuneration  or  compen- 
sation received  by  the  licensee  for  the 
use  of  the  radlocommunication  facilities 
shall  be  governed  by  a  contract  entered 
into  by  the  parties  concerned  and  the 
total  of  the  compensation  shall  not  ex- 
ceed the  cost  of  providing  the  facilities. 
Records  which  show  the  cost  of  service 
and  its  ncmprofit  or  cost-sharing  basis 
shall  be  maintained  by  the  licensee. 

(II)  Other  cases  where  there  Is  a  need 
for  other  persons  to  operate  a  unit  of 
licensee's  radio  station.  Requests  for  au- 
thority may  be  made  either  at  the  time 
of  the  filing  of  the  application  for  station 
license  or  thereafter  by  letter.  In  either 
case,  the  licensee  must  show  the  nature 
of  the  proposed  use  and  that  it  relates  to 
an  actiivty  of  the  licensee,  how  he  pro- 
poses to  maintain  control  over  the  tran.<;- 
mltters  at  alL  times,  and  why  It  is  not 
appropriate  for  such  other  person  to  ob- 
tain a  stati(Hi  license  in.  his  own  name. 
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Tlie  auUiority.  if  granted,  may  be  specific 
with  respect  to  tlie  names  of  tHe  persons 
who  are  permitted  to  operate,  or  may  au- 
thorize operation  by  unnamed  persons  for 
specific  purposes.  This  authority  may  be 
revoked  by  the  Commission,  in  its  dis- 
cretion, at  any  time. 

station  licensee  shall  not  be 

.  c  •  An  individual  who  was  formerly  a 
permitted  to  operate  any  sta- 

tion licensed  to  another  per- 

son until  such  time  as  he  again  has  been 
LSPued  a  valid  ladio  station  license 
when  his  license  has  been: 

.1'   Revoked  by  the  Commission. 

(2)  Surrendered  for  cancellation  after 
•  the  institution  of  revocation  proceedings 

by  the  Commission. 

(3)  Surrendered  for  cancellation  after 
a  notice  of  apparent  liability  to  f  orfeltiu-e 
has  been  served  by  the  Commission, 
§  95.467     Telrphonc  answering  9er>icp^«. 

(a)  Notwithstanding  the  provisions  of 
5  95  465  a  licensee  may  install  a  trans- 
mitting imit  of  his  station  on  the 
premises  of  a  telephone  answering  serv- 
ice The  same  unit  may  not  be  operated 
under  the  authorization  of  more  than 
one  licensee.  In  all  cases,  the  licensee 
must  enter  into  a  written  agreement 
with  the  answering  service.  This  agree- 
ment must  be  kept  with  the  Ucensee's 
station  records  and  must  provide,  as  a 
minimum,  that : 

( 1 )  The  licensee  will  have  contr<rt  over 
the  operation  of  the  radio  unit  at  all 
times: 

(2)  The  licensee  will  have  full  and  un- 
restricted access  to  the  transmitter  to 
enable  him  to  carry  out  his  responsi- 
bilities under  his  license: 

(3)  Both  parties  understand  that  the 
licensee  is  fully  responsible  for  the 
proper  operation  of  the 

station;  and 

(4)  The  unit  so  furnished  shall  be 
used  only  for  the  transmission  of  com- 
mimications  to  other  units  belonging  to 
the  licensee's  station. 

(b)  A  station  licensed  to  a 

teleiAone  answering  service  shaU  not  be 
used  to  relay  messages  or  transmit 
signals  to  its  customers. 

§  95.469      Duration  of  lran»n»i*wio»i»t. 


(a)  All  communications  or  .signals, 
regardless  of  their  nature.  shaU  be  re- 
stricted to  the  minimum  practicable 
transmission  time.  The  radiation  of 
energy  shall  be  limited  to  transmissions 
modulated  or  keyed  for  actual  permis- 
sible communications,  tests,  or  control 
signals.  Continuous  or  uninterrupted 
transmissions  from  a  single  station  or  be- 
tween a  number  of  conununicaUng  sta- 
tions is  prohibited,  except  for  c<Hn- 
munications  involving  the  immediate 
safety  of  life  or  property. 

lb)  All  communications  between 
stations  (interstation)  shall 
be  restricted  to  not  longer  than  five  (5) 
continuous  minutes.  At  the  conclusion 
of  this  5  minute  period,  or  the  exchange 
of  less  than  5  minutes,  the  participating 
statl<»is  shall  remain  silent  for  at  least 
one  minute. 
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(c)     All    communications    bcilwaon 
units  of  the  same  station  (In- 

trastation)    shall  be  restricted  to^  the 
minimum  practicable  transmission.  ' 

§  95.471      Station  identification. 

(a>  The  caU  sign  of  a 

statlOTi  shall  consist  of  either 
three  letters  foUowed  by  four  digits  or 
shall  consist  of  four  letters  followed  by 
four  digits.  The  call  sign  of  a 
station  operating  vmder  a  temporary  per- 
mit shall  consist  of  three  Tetters  followed 
by  five  digits. 

(b>  Eiach  transmission  of  the  station 
call  sign  shall  be  made  m  the  English 
language  by  each  unit,  shall  be  complete, 
and  each  letter  and  digit  shall  be  sepa- 
rately and  distinctly  transmitted.  Only 
standard  phonetic  alphabets,  nationally 
or  internationally  recognized,  may  be 
used  m  lieu  of  pronunicatlon  of  letters 
for  voice  transmission  of  call  signs.  A 
unit  designator  or  special  identification 
may  be  used  in  luidition  to  the  station 
call  sign  but  not  as  a  substitute  therefor. 

(c>     Except    as    otherwise    provided, 
all  transmissions  from  each 
unit    of    a  statton 

shall  be  identified  by  the  transmission  of 
its  assigned  call  sign  at  the  beginning 
and  end  of  each  transmission  or  series  of 
transmissions,  but  at  least  at  Intervals 
not  to  exceed  ten  (10)  minutes. 

§  93.47.3     Station  location. 

(a)  A  station  may  be  used 
or  operated  anywhere  in  the  United 
States  subject  to  the  provisions  of  para- 
graph (b)  erf  this  section. 

(b)  A  mobile  station  authorized  in  this 
service  may  be  used  or  operated  on  any 
vessel,  aircraft,  or  vehicle  of  the  United 
States:  Prcrvided.  That  when  such  vessel, 
aircraft,  or  Tehicle  is  outside  the  terri- 
torial limits  of  the  United  States,  the 
station,  its  operation,  and  its  (H)erator 
shall  be  subject  to  the  governing  provi- 
sions of  any  treaty  concerning  telecom- 
mimications  to  which  the  United  States 
is  a  party,  and  when  within  the  territorial 
limits  of  any  foreign  country,  the  station 
shall  be  subject  also  to  such  laws  and 
regulations  of  that  coimtry  as  may  be 
applicable. 

§95.475     Dispatch    points    and    remote 
control. 


(a)  No  authorization  is  required  to 
install  dispatch  points. 

(b)  Operation  of  any  sta- 
tion by  remote  control  is  prohibited  ex- 
cept remote  control  by  wire  upon  specific 
authorization  by  the  CMnmission  when 
•satisfactory  need  is  shown. 

§  95.477     Civil  defense  communicatiorj«. 

A  licensee  of  a  station  authorized  under 
this  part  may  use  the  licensed  radio 
facilities  for  the  transmission  of  messages 
relating  to  civil  defense  activities  in  cwi- 
nection  with  official  tests  or  drills  con- 
ducted by,  or  actual  emergencies  pro- 
claimed by,  the  civil  defense  agency 
having  jurisdlctiwi  over  the  area  in 
wtiich  the  staUtm  is  located:  Prqgi^d. 
That:  '' 


(a)  The  operation  of  the  radio  station 
shall  be  on  a  volimtary  basis. 

Cb)  Such  communicationfi  are  con- 
ducted under  the  direction  of  civil  de- 
fense authorities. 

(c)  As  soon  as  possible  after  the  be- 
ginning' of  such  use,  the  licensee  shall 
send  notice  to  the  Commission  in  Wash- 
ington, D.C.,  and  to  the  Engineer  In 
Charge  of  the  Radio  District  in  which 
the  station  is  located,  stating  the  na/ture 
of  the  communications  being  transmitted 
and  the  dm-ation  of  the  special  use  of 
the  station.  In  addition,  the  Engineer  in 
Charge  shall  be  notified  as  soon  as  pos- 
sible of  any  change  in  the  nature  of  or 
termination  of  such  use. 

(d)  In  the  event  such  use  is  to  be  a 
series  of  pre-plaimed  tests  or  drills  of 
the  same  or  similar  nature  which,  are 
scheduled  in  advance  for  specific  times 
or  at  certain  Intervals  of  time,  the  li- 
censee may  send  a  single  notice  to  the 
Commission  in  Washington.  D.C.,  and  to 
the  Engineer  in  Charge  of  the  Radio  Dis- 
trict in  which  the  station  is  located,  stat- 
ing the  nature  of  the  communicaMoas 
to  be  transmitted,  the  duration  of  each 
such  test,  and  the  times  scheduled  for 
such  use.  Notice  shall  likewise  be  given  in 
the  event  of  any  change  in  the  nature  of 
or  termination  of  any  such  series  of  tests. 

(e)  The  Commission  may,  at  any  time, 
order  the  discontinuance  of  such  special 
use  of  the  authorized  facilities. 

Station   Administration  REQuiRiMBirrs 

§  95.30 1      Prohibited  comnuinicatiaiw. 

(a)  A  station  shall  not  be 

used: 

(1)  Fofrany  piuTX)6C,  or  in  connectton 
with  any  activity,  which  is  contrary  to 
Federal,  State,  or  local  law. 

(2)  For  the  transmission  of  communi- 
cations containing  obscene,  indecent, 
profane  words,  language,  or  meaning. 

(3)  To  communicate  with  an  Amateur 
Radio  Service  station,  an  unlicensed  sta- 
tion, or  foreign  stations  except  for  com- 
munications pursuant  to  §  95.463(b)  and 
§  95.477. 

(4)  To  convey  program  material  for 
retransmission,  live  or  delayed,  on  a 
broadcast  facility. 

Note:  A  station  may  be  used  In  connec- 
tion wltb,  administrative,  engineering,  or 
nuOntenance  actlTities  of  a  brtMUIeastlng 
station;  A  station  may  be  used 

In  the  gathering  of  news  Items  or  prepara- 
tion of  programs:  Provided,  that  the  actual 
or  recorded  transmissions  of  the 
station   are   not   broadcast   at   aiifr   time   la 
whole  or  in  part. 

(5)  To  intentionally  interfere  with  the 
commimications  of  another  station. 

(6)  For  the  direct  transmission  of  any 
material  to  tiie  public  through*  public 
address  system  or  similar  means. 

(7)  For  tiie  transmission  of  music, 
whistling,  sound  "effects,  or  any  material 
for  amusement  or  entertainment  pur- 
poses, or  solely  to  attract  attention. 

(8)  To  transmit  the  word  "MAYDAY" 
or  oUier  international'  distress  sigiuUis, 
except  when  the  station  is  located  in  a 
ship,  aircraft,  or  other  v^dcle  which  la 
threatened    by    grave    and    Imminent 
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danger  and  requests  immediate  assist- 
ance. 

(9)  For  advertising  or  soliciting  the 
sale  of  any  goods  or  services. 

(10)  For  transmitting  messages  in 
other  than  plain  language.  Abbreviations 
Including  nationally  or  internationally 
recognized  operating  signals,  may  be  used 
only  if  a  list  of  all  such  abbreviations 
and  their  meaning  is  kept  in  the  station 
records  and  made  availai>le  to  any  Com- 
mission representative  on  demand. 

)  (11)  To  carry  on  communications  for 

hire,  whether  the  remuneratiwi  or  bene- 
fit received  is  direct  or  indirect 

(b)  A  station  may  not  be 
used  to  communicate  with,  or  attempt  to 
communicate  with,  any  unit  of  the  same 
or  another  station  over  a  distance  of 
more  than  150  miles. 

(c)  A  licensee  of  a  station 
who  is  engaged  m  the  business  of  selling 

radio  transmitting  equipment 
shall  not  allow  a  cuHtnmw  to  operate 
under  his  station  license.  In  addition,  all 
communications  by  the  licensee  for  the 
purpose  of  demonstrating  such  equip- 
ment sh£^  ctMisist  only  of  Iwief  messages 
addressed  to  other  units  of  the  same 
station. 

§  95.503     False  signals.  n 

NO  person  shall  transmit  fat.se  or  de- 
ceptive   communications    by    radio    or 
-   identify  the  station  he  is  operatmg  by 
means  of  a  call  sign  which  has  not  been 
assigned  to  that  station. 

§  95.505      Current  copy  of  rule*  reqnirrd. 

Each  licensee  In  this  service  shall 
mamtain  as  a  part  of  his  station  records 
a  current  copy  of  Std>part  D  of  Fart  95. 
Personal  Radio  Services,  of  this  chapter. 
Additional  requirements  of  a  teclinical 
nature  may  be  found  in  Subpart  E  of  this 
part. 

§  95.507      Answers    to    nolirer<    of    \iola- 

ti*HS. 

•  a)  Any  licensee  who  appears  to  have 
violated  any  provision  of  the  Communi- 
cations Act  or  any  provision  of  this 
chapter  shall  be  served  with  a  written 
notice  calling  the  facts  to  his  attention 
and  requesting  a  statement  conc^-nrng 
the  matter.  FCC  Form  793  may  be  used 
for  this  purpose. 

(b)  Withta  10  days  from  receipt  of  no- 
tice or  such  other  period  as  may  be 
specified,  the  licensee  shall  send  a  writ- 
ten answer,  in  duplicate,  direct  to  the 
office  of  the  Commission  originating  the 
notice.  If  an  smswer  cannot  be  sent  nor 
an  acknowledgment  made  within  such 
period  by  reason  of  illness  or  other  un- 
avoidable circumstance,  acknowledg- 
ment and  answer  shall  be  made  at  the 
earliest  practicable  date  with  a  satisfac- 
tory explanation  of  the  delay. 

(c)  The  answer  to  toch  notice  shall  be 
complete  in  itself  and  shall  not  be  ab- 
breviated by  reference  to  other  commu- 
nications or  answers  to  other  notices.  In 
ev^ry  instance  the  answer  shall  contain 
a  statement  of  the  acti<m  taken  to  cor- 
rect the  condition  or  omission  com- 
plained of  and  to  preclude  its  recur- 
rence. If  the  notice  relates  to  violations 


that  may  be  due  to  the  physical  or  elec- 
trical characteristics  of  transmitting 
apparatus,  the  llc^isee  must  comply 
with  the  provisions  of  I  95.631  and  the 
answer  to  the  notice  shall  state  fully 
what  steps,  if  any,  have  been  taken  to 
prevent  future  violations,  and,  if  any 
new  apparatus  is  to  be  installed,  the  date 
such  apparatus  was  ordered,  the  name 
of  the  manufacturer,  and  the  promlsea 
date  of  delivar-  If  the  installation  of 
such  apparatus  requires  a  construction 
permit,  the  file  number  of  the  applica- 
tion shall  be  given,  or  if  a  file  number 
has  not  been  assigned  by  the  Ctmunis- 
slcm,  such  identification  shall  be  given 
as  will  permit  ready  identification  of  the 
application.  If  the  notice  of  violation  re- 
lates to  lack  of  attention  to  or  improper 
operation  of^the  transmitter,  the  name 
and  license  niunber  of  the  operator  in 
charge,  if  any,  shall  also  be  given. 

§  95.509      External        radio        fre<pi«""«".* 
power  amplifiers  prohibited. 

No  external  radio  frequency  power 
amplifier  shall  be  used  or  attached,  by 
connection,  coupling  attachment  or  in 
any  other  way  at  any    ^  station. 

Note. — An  external  radio  frequency  power 
amplifier  at  a  station  will  be  presumed  to 
have  been  used  where  it  Is  In  tbe  operator's 
possession  or  on  his  premisas  and  tbere  is 
extrinsic  evidence  of  any  operation  ot  stich 
station  in  excess  of  power  uimta- 
tions  provided  under  this  rule  part  unless 
the  operator  of  such  equipment  bcdds  a  sta- 
tion license  In  another  radk>  service  under 
which  license  the  use  of  the  said  ampttfier 
at  Its  maximum  rated  output  power  is 
permitted. 

§  95.511      TranxmlMer  Service  and  Main- 
tenance. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  transmitter  ad- 
justments or  tests  while  radiating  en- 
ergy during  or  coincident  with  the  con- 
structicHi,  installation,  servicing,  or 
mamtenance  of  a  radio  station  in  this 
service,  which  may  affect  the  proper 
operation  of  such  stations,  shall  be  made 
by  or  im^er  the  immediate  supervision 
and  responsibility  of  a  person  holding  a 
first-  or  second-class  commercial  radio 
operator  Ucense,  either  radiotel^^Mme 
or  radio  telegraph,  ^  may  be  appropri- 
ate for  the  type  of  emission  employed, 
and  such  person  sliall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment  at  the  conclusion  of  such  ad- 
justments or  tests.  Further,  in  any  case 
where  a  transmitter  adjustment  which 
may  affect  the  proper  (^)eration  of  the 
transmitter  has  been  made  while  not 
radiating  energy  by  a  person  not  the 
holder  of  the  required  commercial  radio 
operator  license  or  not  imder  the  super- 
vision of  such  licensed  operator,  other 
than  the  factory  assembling  or  repair 
of  equipment,  the  transmitter  shall  be 
checked  for  compliance  with  the  techni- 
cal requirements  of  the  rules  by  a  com- 
mercial radio  operator  of  the  proper 
grade  before  it  is  placed  on  the  air. 

(b)  Except  as  im>vided  in  §  95.621  and 
in  (c)  of  this  section^  no  commercial 
radio  operator  license  is  required  to  be 
held  by  the  person  performing  trans- 


mitter adjustments  or  tests  during  or 
cotacident  with  the  construction,  instal- 
lation, servicing,  or  maintenance  of 

transmitters  used  at  stations  au- 
thorized prior  to  May  24,  1974:  Provided, 
That  there  is  compliance  with  all  of  the 
following  conditions: 

(1)  The  transmitting  equipment  shaU 
be  crystal-controlled  with  a  crystal  ca- 
pable of  maintaining  the  station  fre- 
quency within  the  prescribed  tolerance: 

(2)  The  transmitting  equipment  eittier 
shall  have  been  fact<H7  assembled  or 
shall  have  been  provided  m  kit  form  by 
a  manufacture  who  provided  all_  com- 
ponents together  with  full  and  detailed 
instructions  for  their  ass«nbly  by  non- 
factory  personnel: 

(3)  The  frequency  determining  ele- 
ments of  the  transmitter,  including  the 
crystal (5)  and  all  other  ctHnponrnts  of 
the  crystal  oscillator  circuit,  shall  have 
been  preassembled  by  the  manuf  actorer, 
pretimed  to  a  specific  available  fre- 
quency, and  sealed  by  the  maniif  acturw 
so  that  replacement  of  any  component 
or  tmy  adjustment  which  might  cause 
off -frequency  operation  cannot  be  made 
without  breaking  such,  seal  and  theretqr 
voiding  the  certification  of  the  manu- 
facturer required  by  this  paragraph: 

(4)  The  transmitting  equipment  shaM 
have  been  so  designed  that  ncMie  <rf  the 
transmitter  adjustments  or  tests  nor- 
mally performed  during  or  coincident 
with  the  installation,  servicmg,  or  main- 
tenance of  the  staticm,  or  during  the 
rtormal  renditicMi  of  the  service  ot  the 
station,  or  durthft  the  final  assembly  of 
kits  or  partially  preassemWed  nnlts,  may 
reasonably  be  exi>ected  to  result  in  off- 
frequency  operation,  excessive  input 
power,  overmodulation.  or  excessrre 
harmonics  or  other  spurious  emissions; 
and 

f5)  The  mtmufacturer  of  the  trans- 
mitting equipment  or  of  the  kit  from 
which  the  transmitting  equipment  is  as- 
sembled shall  have  certified  in  writti»g 
to  the  piu"chaser  of  the  equipment  (and 
to  the  Commission  upon  request)  that 
the  eqmpment  has  been  designed,  mamt- 
factiffed.  and  furnished  in  accordance 
with  the  specifications  contataed  in  the 
foregoing  (subparagraphs  of  this  para- 
graph. The  manufacturer's  certification 
concerning  design  and  construction  fea- 
tures of  station  tran5anittlng 
equipment,  as  required  if  the  provisions 
of  this  paragraph  are  invoked,  may  be 
specific  as  to  the  particular  unit  of  trana- 
mitting  equipment  or  general  as  to  a 
group  or  model  of  such  eqmpment.  and 
may  be  in  any  form  adequate  to  assure 
the  purchaser  of  the  equipment  or  the 
Commission  that  the  conditions  de- 
scribed in  this  paragraph  have  been 
fulfilled. 

<c)  Any  tests  and  ad.TUstments  neces- 
sary to  correct  any  deviation  of  a  trans- 
mitter of  any  staticm  in  this 
service  from  the  tecbnical  requirements 
of  the  rules  in  this  part  ^all  be  made 
by,  or  under  the  immediate  supervision 
of,  a  person  holdmg  a  first-  or  second- 
class  commercial  operator  Ucense,  eHber 
radiotelephone  or  radiotelegiaph,  «» 
may  be  appropriate  for  the  type  of  imis 
sion  employed. 
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§  95.515      Modification  of  lr»ii»niill«rB. 

(a)  Transmitting  equipment  type  ac- 
cepted for  use  in  this  service  shall  not 
be  modified  by  the  user.  Changes  which 
are  speciflcaUy  prohibited  Uiclude: 

(1)  Internal  or  external  connection  or 
addition  of  any  part,  device  or  accessory 
not  Included  by  the  manufacturer  with 
the  transmitter  for  its  type  acceptance. 
This  shall  not  prohibit  the  external  con- 
nection of  antennas  or  antenna  trans- 
mission lines,  antenna  switches,  passive 
networks  for  coupling  transmission  lines 
or  anteimas  to  transmitters,  or  replace- 
ment of  microphones. 

(2)  Modification  in  any  way  not  spec- 
ified by  the  transmitter  manufaotiirer 
and  not  approved  by  the  Commission. 

(3)  Replacement  of  any  transmitter 
part  by  a  part  having  different  electrical 
characteristics  and  ratings  from  that  re- 
placed imless  such  part  is  specified  as  a 
replacement  by  the  transmitter  manu- 
facturer. 

(4)  Substitution  or  addition  of  any 
transmitter  osciUator  crystal  unless  the 
crystal  manufacturer  or  transmitter 
manufacturer  has  made  an  express  de- 
termination that  the  crystal  type,  as  In- 
stalled in  the  specific  transmitter  type, 
will  provide  that  transmitter  type  with 
the  capability  of  operating  within  the 
frequency  tolerance  specified  in  §  95.615 

(a).  •  , 

(5)  Addition  or  substitution  of  any 
component,  crystal  or  combination  of 
crystals,  or  any  other  alteration  to 
enable  transmission  on  any  frequency 
not  authorized  for  use  by  the  licensee. 

(b)  Only  the  manufacturer  of  the  par- 
ticular unit  of  equipment  type  accepted 
for  use  in  CB  stations  may 

make  the  permissive  changes  allowed 
under  the  provisions  of  Part  2  of  this 
chapter  for  type  acceptance.  However, 
the  manufacturer  shall  not  make  smy  of 
the  following  changes  to  the  transmitter 
without  prior  written  authorization  from 
tiie  Commission: 

(1)  Addition  of  any  accessory  or  de- 
vice not  specified  in  the  application  for 
type  acceptance  and  approved  by  the 
Commission  in  granting  said  type  accept- 

(2)  Addition  of  any  switch,  control, 
or  external  connection. 

(3)  Modification  to  provide  capability 
for  an  additional  number  of  transmitting 
frequencies. 

§  95.515     Tests  and  adjustments. 

All  tests  or  adjustments  of 
radio  transmitting  equipment  involving 
an  external  connection  to  the  radio  fre- 
quency output  circuit  shall  be  made  us- 
ing a  nonradiating^  dxmimy  antenna. 
However,  a  brief  test  signal,  either  with 
or  without  modulation,  as  appropriate, 
may  be  transmitted  when  it  is  necessary 
to  adjust  a  transmitter  to  an  antenna 
for  a  new  station  installation  or  for  an 
existing  installation  involving  a  change 
of  antenna  or  change  of  transmitters, 
or  when  necessary  for  the  detection, 
Measurement,  and  suppression  of  har- 
monic or  other  spurious  radiation.  Test 
transmissions  using  a  radiating  antenna 
shall  not  exceed  a  total  of  1  minute  dur- 
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ing  any  5-mlnute  period,  shsJl  not  inter- 
fere with  commimlcations  already  Jn 
progress  on  the  operating  frequency,  and 
shall  be  property  Identified  as  required 
by  §  95.471,  but  may  otherwise  be  un- 
modulated as  appropriate. 


§  95.521      In«peelion  of  siuiiuiM  and  i>ta- 
tion  reconls. 

All  stations  said  records  of  stations  in 
this  service  shall  be  made 
available  for  inspection  upon  itie  request 
of  an  authorized  representative  of  the 
Commission  made  to  the  licensee  or  to 
his     representative  Unless 

otherwise  stated  In  this  part,  all  required 
station  records  shall  be  maintained  for 
a  period  of  at  least  1  year. 

Word  Index  to  Part  96,  Scdpaht  D 


False  signals.-- -- 96.503 

FamUy,  use  of  one  Itoenae  by »6.4fl6(l)) 

First-claas  Commercial  radio  operator 

llceime - -  96.611 

Fixed  operation 96.431,  96.437 

Five  minute  rule.. 96.4«9(b) 

Foreign  country,  operation  in 96.473 

Foreign  government 96.413 

roteBt  Senrtoe,  U.8 96.417(f) 

Forms 96.416 

Frequency 96.403(a) , 

96.411(a),  95.466,  96.487.  96.4«3 


Government,  8tBt6  and  local -  95  41 1 . 

95.421(a) 

B 
Household 96.466 (bi 


Retraiiiimftna 

Bevocatkoo — ^ 

Rules 


9S.501(a) 

M.4Mic> 

«»j«e 


Abbreviations  - ®=i?3}w! 

Address  change ^"'S  ilv 

Adjustments,  Tests  and 9oJm, 

96.513,95.515  ,   ^ 

Advertising *'-^iit^. 

Age  requirement 96.411 

Agriculture,  U.S.  Dep"t.  of 96.417(f) 

Amendment  of  application 98.426 

Amplifiers/ ampUflcatlon...  96.403(b),  95.609 
Antennas.—  96.403(b),  96.437,  95.613.  96.816 
Application/applicant 96.4n(a). 

95.415.  95.417,  95.419.  96.421,  95.423,  96.426, 

95.427,  95.433.  95.437(b) 

Assignment  of  license ---  96.433 

Association,  unincorporated 96.411(a), 

96.421  (a),  96.465(b) 
Authorization ---  96.411  (a), 

95  416(a).    (b).    96.417(to),    96.433,    96.461. 

95.453.  95.476 

B 

Broadcatitlng .96.601 

Bureau  of  Land  Management- »6.417(t) 

Business  activities 95.461,  96.465(b) 


CaU  signs---- — 95.435(b). 

96.463(b) .  95.471.  96.  603 

Canada 96.419 

Cancellation  (of  license)—  96.433,  96.4«6(c) 

Citizenship,  requirements  of 96.413 

Civil  defense  communication* 98.477 

Communlcations-for-hlre 96.601(a) 

Compensation . 98.466(b) 

Construction  permit 98.418(c),  96.807(C) 

Continuous  tranamlsolons 98.469(a) 

Contract - - 96.465 

Corporatlonir96.416(c).  95.421(a),  96.4«6(b) 

Crystals 95.811(b) ,  96.613 

Customers,  CB  operation  by 96.601(c) 


Deceptive  communications 96.503 

Defective  application 95.417(f),  96.423 

Department  of  Agriculture,  U.S 96.417(f) 

Department  of  the  Interior,  U.S 96.417(f) 

Dismissal  of  Application 96.426(b) 

Dispatch  points. 96.403(b),  96.476 

Distress  signals,  international 96.601(a) 

Duration  of  transmissions 95.463,  96.469 


EllglbUlty ®'tV 

Emergency  Communications 96.466(b), 

96.463 
Emissions  (see  Telephony) 95.403(b), 

95.459 

Employee(8) - 96.4«6(b) 

Entertainment -  96.601(a) 

Environmental  Pbllcy  Act, 

National. - 96.437(f) 

Equipment,  demonstrations  Of 96J501(o) 

Expired  authorization 98.416(a) 

External  radio  frequency  power 


Identification,  station 95.471 

Illegal  communlcatlona —  95.601 

Indecent  (words] . 95.60J 

Individual 96.411(a).  95.4ai(a).  95.455(c) 

Interference..  95.403(b) ,  96.466(b) .  98JS01  (a) 

Interior.  U.S.  Department  of 96.417(f) 

International  distress  signals -  96.501  (a> 


Law,  oi>eratlon  contrary  to.. 96.60^''a) 

Licepse 

"TSee  also  "authorization") .-..  98.403(b), 
95.411(a),  95.413.  96.415(a),  96.417,  96.429, 
95.433.  96.436,  95.465 

License,  transfer  of 95.433 

Llnears.. 96.509 

Location,  station 96.473 


Mailing  address 95.419,  95.436(b) 

Maintenance,  transmitter 

service  and 96.511,  96.616 

Manufacturer,  CB 95JH1,  96JH3 

MAYDAY. 95.501(a) 

Mobile  stations 96.431 

Modification  of  Ucense ■-  96.415(a), 

95.417(b),  96.439 

Modification  of  transmitters 96.513 

Motorist 95.465(b),  96.463(b) 

Music - »5«01 


Amplifiers. 


96.609 


Name  change ---  96.436(b) 

National  Environmental  Policy  Act.  96.437(f) 
National  Register  of  Historic  Plaoes.  98.437(f) 
Notice  of  violations 96.607 


Oath - 96.421(d) 

Obscene  |  words] 1- 96.601 


Partial  grant. 96^427 

Partnership 95.411(a).  96.465(b) 

Permissible  communications 96.461 

Permit — 95.408(b), 

95.416(b),  96.417(b),  (d),  95.471(a) 

Personal  Radio  Services ...  96.403,  95.505 

Posting  requirements- : 96.463 

Profane  (words] 96.501 

Prohibited  Communlcatlonfl —  96.468,  96.501 
Public  Address  system 95.601 


Radio  telegraph  commercial  license-..  96.511 
Radiotelephone  commercial  license —  96.611 

Records,  station '-  96.435(b), 

96.465(b),  95.467,  96.521 

Reinstatement 96.415(a) 

Relay  messages 95.467(b) 

Remote  control 98.403(b),  98.476 

Remuneration „  96.465(b), 96.601(a) 

Renewal 96.418(a),  96.417(b),  (c),  96.429 

Repair  of  equipment 98.611. 98J>1S,  95.515 

RepreeenUtlve  of  foreign  government.  96  418 


Safety,*.--.. 95.455(b),  95.403,  98.469 

Second-dass  coramerctal  r»dft>  operator  li- 
cense  W.SII 

Service,  transmitter 96*11 

Sidebaxul  emlsalon 9»j4O»(l>>.K.4fi0(a) 

Signalling  Devices/Slgnaii -—  96.459, 

95.467,  95.469,  96.601  (a) 

Signing  (of  appticatlonsj 96.421,  95.425 

Sound  effects 96.5«(a) 

Special  Temponry  Apihortty  (STA)  —  96.417 

Squelch 96.459(b) 

Station 95.40a(a) , 

95.411(a).  96.417(fl.  95.431.'  95.433,  95.435, 
95.437,  95.451,  98.463,  95.4ST,  95.461,  95.463. 
95.465,  95.467.  96.471.  9&.47S.  98  477.  95.501. 
95.503,95.511 

Station  Identtflcatloo 95.471 

Station  location 95.473 

StaUon  records •6.435fb). 

95.46&(b).  96.4*7.  »Ml 
Surrender.  Ikcenaa 95.465(c) 


TelephMse  anewertng  serrlces 95.467 

Telephony 96.46»fa) 

Temporary  Avtkority.  ^jieeM »6^417(b) 

Temporary  permit 96.415(b). 

95.417(d).  95.471(a) 

Term,  license 95.429 

Tests  and  adjustments 95J!11,  95JS1S,  96.515 

Tone  operated  sqmleh 95.469(b) 

Tone  signals-. 95.469(b>,  (c> 

Transfer  of  license 95.433 

Transmitter/  toansmitting 

equipment 95.403(b), 

95.435(a),  (c) .  95.453Cbl.  95.463Cb) .  96.459 
(a),  95.465,  96.469.  96J60l(c).  95.507(0, 
95.511 

Traveler  (see  motorist) 95  455(b). 

95.463(b) 

U 

U.S.  Dept.  of  Agriculture 95.417(f) 

U.S.  Dept.  of  Interior 98.417(f) 

U.S.  Forest  Service 95.417(f) 

Uninterrupted  transmlikws 86.469(a) 

Violations 9S.507 

.  W 

WhUtling ^i 1 95.501(a) 

Wilderness  area I 95.437 

Wildlife  preserve , 96.437 

Subpart  E — ^Technical  Regulations 

OsmBAi, 

§  95.601      Basis  and  pnrpoee. 

These  rules  are  designed 

to  provide  the  technical  standards  neces- 
sary for  proper  operation  and  mainte- 
nance of  units  used  in  the  Personal 
Radio  Services.  They  also  provide  for 
procedures  whereby  manufacturers  of 
radio  equipment  to  be  used  or  operated 
in  the  Personal  Radio  Services  may  ob- 
tain type  acceptance  of  such  equipment 
as  may  be  appropriate. 

§  95.603     Definitiooa. 

For  the  purpose  of  this  part,  the  fol- 
lowing definitions  ^all  be  apcdlcable.  Ftu: 
other  definitioDS,  refer  t»  Part  2  of  this 
chapter. 

(a)  Definitions  of  stotiotH. 

Base  station.  A  land  station  to  the  land 
mobile  service  carrying  on  a  service  with 
land  mobile  stations.      -^ 

General  Jf  oMle  RadUy  Service  atation, 
A  station  In  the  Personal  Radio  Servlcea 
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licensed  to  be  operated  on  an  assigned 
frequency  in  the  460-470  MHz  band  with 
a  transmitter  ontpwt  p<ywer  of  not  more 
than  50  watts. 

Radio  Control  (R/C>  Service  statton. 
A  station  in  the  Personal  Radio  SoTrices 
licensed  to  be  operated  c«i  an  authorized 
frequency  in  the  26.95-27.33  MHz  band, 
or  on  the  frequency  27.255  MHz,  for  the 
contrt^  of  remote  objects  or  devices  by 
radio,  or  for  tlie  remote  actuation  of  de- 
vices which  are  used  solely  as  a  mesoB 
of  attracting  attention,  or  on  an  author- 
ized frequency  in  the  73-76  MHz  bend 
for  the  radio  control  of  models  used  for 
hobby  purposes  waly. 

Citizens  Band  (CB>  Radio  Service  sta- 
tion. A  station  in  the  Personal  Radio 
Services  licensed  to  be  operated  for  radio- 
telephony  only,  on  an  authorized  fre- 
quency in  the  26.96-27.41  MHz  band. 

Base  station.  A  station  in  the  land 
mobile  service  not  intended  for  operation 
while  in  motion. 

Fixed  station.  A  station  intended  to  be 
operated  between  specified  fixed  points. 

Mobile  station.  A  station  intended  to 
be  operated  between  mobile  and  land 
stations  or  between  mobile  stations.  A 
mobile  station  is  oim-ated  wtoOe  in  mo- 
tion or  during  hklts  at  unspectaed  points. 

(bi  Miscellaneous  definitions. 

Antenna  structure.  The  term  "an- 
tenna structin-es"  includes  the  radiating 
system,  its  supporting  structures  and  any 
appurtenances  mounted  thereon. 

Assigned  frequency.  The  frequency 
appearing  on  a  station  aathorintion 
from  which  the  carrier  frequency  may 
deviate  by  an  amount  not  to  exceed  that 
permitted  by  the  frequency  tolerance. 

Authorized  bandvndth.  The  maximum 
permissible  bandwidth  for  the  partic- 
ular emission  used.  This  shall  be  the  oc- 
cupied bandwidth  or  necessary  band- 
width, whichever  is  greater. 
.  Carrier  power.  The  average  power  at 
the  output  terminals  of  a  transmitter 
•(other  than  a  transmitter  having  a  sup- 
pressed, reduced  or  controlled  carrier) 
during  one  radio  frequency  cycle  under 
conditions  of  no  modulatioQ. 

External  radio  frequency  power  am- 
plifiers. As  defined  in  §  2.815(a)  and  as 
used  in  this  part,  an  external  radio  fre- 
quency power  amplifier  is  any  device 
wliich,  (1)  when  used  in  conjunction 
with  a  radio  transmitter  as  a  signal 
source  is  capable  of  amplification  of  that 
signal,  and  (2)  is  not  an  integral  part  of 
a  radio  transmitter  as  manufactured. 

Harmful  interference.  Any  emission, 
radiation  or  induction  which  endangers 
the  functioning  of  a  radio-navigation 
service  or  other  safety  service  or  serious- 
ly degrades,  obstructs  or  repeatedly  in- 
terrupts a  radio-communication  service 
operating  in  accordance  with  applicable 
laws,  treaties,  and  regulations. 

Man-made  structure.  Any  construc- 
tion other  than  a  tower,  mast  or  p<^. 

Mean  power.  TTie  power  at  the  output 
terminals  of  a  transmitter  during  nor- 
mal operation,  averaged  over  a  time  suf- 
flcienUy  long  compared  with  the  period 
of  the  lowest  frequency  encountered  in 
the  modulation.  A  time  of  Ko  second 
during  which  the  mean  power  is  great- 
est, will  be  selected  normally. 


Necessarff  bandwidth.  W>r  a  Ri»ftn  class 
of  emission,  the  mbtiiutBB  Tahie  of  Wie 
occupied  beuidwidtit  suflcieBl  to  euBtue 
the  transmission  of  fnforraatlBn  at  the 
rate  and  with  the  erraHty  required  for  the 
system  employed,  mider  specffted  condi- 
tions. 'Ehnis.«;ions  useful  for  the  good  func- 
tioning of  the  receiving  equipment,  as 
for  example,  the  emission  corresponding 
to  the  carrier  of  reduced  carrier  systems, 
shall  be  included  in  the  necessary  band- 
width. 

Occupied  bandwidth.  The  frequency 
bandwidth  surfi  that,  brfow  its  lower  and 
above  its  upper  frequency  Mmlts,  the 
mean  powers  radiated  are  each  equal  to 
O.S%  of  the  total  mean  power  radiated 
by  a  given  emissloii. 

Omnidirectional  antenna.  An  antenna 
designed  so  the  maximum  radiation  in 
any  horizontal  direction  is  wfthfn  S  dB 
of  the  minimum  radlaUoQ  in  anjr  hori- 
zontal directlm. 

PeoA:  envelope  power.  The  average 
power  at  the  output  terminals  oC  a.trans<- 
mtfiPT  during  one  radio  freciuency  rycle 
at  the  highest  crest  of  the  moduTaftUm 
envelope,  taken  under  comCtloas  of  nor- 
mal (^^eration. 

Remote  centroL  The  term  "remote 
control"  when  applied  to  tiae  use  «r  oi>- 
er ation  of  a  persona]  radio  servieea  sta- 
tion means  coc^rol  of  the  traBsmittisiK 
equipment  o<  ttmt  stoitinn 

from  any  place  other  than  the  locatioB 
of  the  transmitting  eqiupment.  except 
tbat  direct  mechanical  control  or  direct 
dectrical  control  by  wired  connectimis  oi 
transmitting  equipment  from  saate  other 
point  on  the  same  twemises.  craft  or  ve- 
hicle shall  not  be  considered  to  be  remote 
control. 

Sideband  EmsBioir 

Single  sidebatid  emissiom.  An  emissioo 
in  which  only  one  sldebaikl  is  trans- 
mitted. The  carrier,  or  a  portkm  thereof, 
also  may  be  present  in  the  emission. 

Double  sideband  emission.  An  emission 
in  which  both  upper  and  lower  sidetMDds 
resulting  from  the  modulation  of  a  par- 
ticular carrier  are  transmitted.  TTie  car- 
rier, or  a  portion  thereof,  also  may  be 
present  in  the  emission. 

Station  authorization.  Any  construc- 
tion permit,  license,  or  special  temporary 
authorization  Issued  by  the  Commission. 

Frequencies,  Powxr  and  ETmossioms 

§  95.61 1      Availability  of  frequencies. 

(a)  Frequencies  available  for  assign- 
ment ftrthe  General  Mobile  Radio  Serv- 
ice: 


Base  and  Mobile 

Mobile  Ottiy 

(MHz) 

(MHa) 

462.550 

467.550 

462.675 

467.6T5 

462.600 

4S7.60O 

462.625 

467re2S 

462.650 

467.650 

462.675 

467.676 

<:462.700 
462.725 

467.700 

467.726 

(b>  Fixed  stations  in  the  CSeneral  Mo- 
bile Radio  Service. 

(1)  Such  fixed  stations  may  be  dleiUe 
for  an  assigned  frequency  imder  the  fol- 
lowing conditions: 
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(1)  Fixed  stations  which  are  used  to 
c<mtrol  base  stations  of  a  system  may  be 
assigned  the  frequency  assigned  to  the 
mobile  units  associated  with  the  base  sta- 
tion. Such  fixed  stations  shall  comply 
with  the  following  requirements  If  they 
are  located  within  75  miles  of  the  center 
of  urbanized  areas  of  200,000  or  more 
population. 

(o)  If  the  station  is  used  to  control 
one  or  more  base  stations  located  within 
45  degrees  of  azimuth,  a  directional  an- 
tenna having  a  front-to-back  ratio  of 
at  least  15  dB  shaU  be  used  at  the  fixed 
station.  For  other  situations  where  such 
a  directional  antenna  cannot  be  used,  a 
cardloid,  bidirectkmal  or  omnidirectional 
antenna  may  be  employed.  Consistent 
with  reasonable  design,  the  antenna  used 
must,  in  each  case,  produce  a  radiation 
pattern  that  provides  only  the  coverage 
necessary  to  permit  satisfactory  control 
of  each  base  station  and  limit  radlatton 
In  other  directions  to  the  extent  feasible. 
(Z»  The  stroigth  of  the  signal  of  a 
fixed  station  controlling  a  single  base  sta- 
tion may  not  exceed  the  signal  strength 
produced  at  the  antenna  terminal  of  the 
base  receiver  by  a  unit  of  the  associated 
mobile  station,  by  more  than  6  dB.  When 
the  station  cmtixds  more  than  one  base 
station,  the  6  dB  control-to-mobile  sig- 
nal difference  need  be  verified  at  only 
one  of  ttie  base  station  sites.  The  meas- 
urement of  the  signal  strength  of  the 
mobile  unit  must  be  made  when  such 
unit  is  transmitting  from  the  control 
station  location  or.  If  that  is  not  practi- 
cal, fnan  a  location  within  one-fourth 
mile  of  the  control  station  site. 

(c)  Each  application  for  a  control  sta- 
tion to  be  authorized  imder  the  provislOTis 
of  this  paragraph  shall  be  accompanied 
by  a  statement  certifying  that  the  output 
power  of  the  proposed  station  transmitter 
will  be  adjusted  to  comply  with  the  fore- 
going signal  level  limitation.  Records  of 
the  measurements  used  to  determine  the 
signal  ratio  shall  be  kept  with  the  sta- 
tion records  and  shall  be  made  available 
for  inspection  by  Commission  personnel 
upon  request. 

id)  Urbanized  areas  of  200,000  or  more 
population  are  defined  in  the  U.S.  Cen- 
sus of  Population,  1960,  Vol.  1,  table  23. 
page  50.  The  centers  of  urbanized  areas 
are  determined  from  the  Appendix,  page 
226  of  the  U.S.  Commerce  publication 
"Air  Line  Distance  Between  Cities  in  the 
United  States." 

(ii)  Plxed  stations,  other  than  those 
used  to  control  base  stations,  which  are 
located  75  or  more  miles  from  the  center 
of  an  urbanized  area  of  200.000  or  more 
population.  The  centers  of  urbanized 
areas  of  200,000"tM-  more  population  are 
listed  on  page  226  of  the  Appendix  to 
the  U.S.  Department  of  Commerce  pub- 
lication "Air  Une  Distance  Between 
CiUes  in  the  United  States."  When  the 
fixed  station  is  located  100  miles  or  less 
from  the  center  of  such  an  urbanized 
area,  the  power  output  may  not  exceed 
15  watts.  All  fixed  systems  are  limited 
to  a  maximum  of  two  frequencies  and 
must  employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  dB. 
For  two-frequency  system."?,  separation 
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between  t^tmamit-reeelve  frequencies  is 
5  MHz. 

(2)  Such  fixed  stations  authorised 
prior  to  March  18,  1968.  located  100  or 
more  miles  from  the  center  of  any  ur- 
banized area  of  200.000  or  more  p<4nila- 
tion,  authorized  to  operate  on  frequen- 
cies other  than  those  specified  above,  will 
not  have  to  change  frequencies  provided 
no  interference  Is  caused  to  the  opera- 
tion of  stations  in  the  land  mobile 
service. 

(c)  R/C  stations.  (1)  Frequencies  au- 
thorized for  use  at  R/C  statknis. 

(a)  Control  of  remote  objects  or  de- 
vices by  radio,  or  remote  actuation  of 
devices  which  are  used  solely  as  a  means 
of  attracting  attention. 

MHs:  2e.»96:  27.04S:  27.098;  27.140;  37.19Si 
27.265.1 

(b>  Radio  remote  control  of  any  modd 
used  for  hobby  purposes. 

MHz:  72.10;  73.83;  73M. 

(c)  Radio  remote  control  of  aircraft 
models  only. 

MHs:  72.08;  73.34;  73.40;  70.64. 

(2)  Special  ciHkUtlons. 

(a)  Such  stations  may  employ  only 
amplitude  tone  modulatkm  or  on-off 
keying  of  the  luunodulated  carrier. 

(b)  Such  stations  operate  on  a  shared 
basis  with  other  statloos  In  the  Personal 
Radio  Services  on  the  frequencies  au- 
thorized above. 

(c)  The  frequencies  available  for  the 
control  of  remote  objects  or  devices  or 
for  the  r«note  actuation  of  devices 
which  are  used  solely  as  a  means  of  at- 
tracting attention  are  not  afforded  any 
protection  from  interference  caused  by 
the  operation  of  industrial,  scientific,  or 
medical  devices  within  the  26.9ft-27.28 
MHz  band. 

(d)  The  frequencies  available  for  the 
radio  remote  control  of  models  used  for 
hobby  purposes  are  subject  to  the  con- 
dition that  interference  wiU  not  be 
caused  to  tiie  remote  control  of  indus- 
trial equipment  operating  on  the  same 
or  adjacent  frequencies  or  to  the  recep- 
tion of  television  transmissions  on  Chan- 
nels 4  and  5.  These  frequencies  are  not 
afforded  any  protection  from  interfer- 
ence due  to  the  operation  of  fixed  an? 
mobile  stations  in  other  services  as- 
signed to  the  same  or  adjacent  frequen- 
cies. 

(d)  CB  stations. 

<1)  Frequencies  Authorized  for  use  at 
CB  Stations. 

(i)  The  following  frequencies  may  be 
used  for  communications  between  CB 
stations : 


(11)  These  frequencies  are  available  on 
a  shared  basis  with  other  stations  in  the 
Pencmal  Radio  Servftes. 

(til)  These  frequencies  are  subject  to 
no  protection  from  Interference  due  to 
the  operation  of  Industrial,  scientific,  or 
medical  devices  within  the  26.96-27.28 
ICHzband. 

(Iv)  The  frequency  27.065  MHz  shall 
be  used  solely  for  emergency  communica- 
tkms,  which  are  defined  as: 

(a)  communications  involving  the  Im- 
mediate ssifety  of  life  of  individuals  or 
the  Immediate  protection  of  property,  or 

(b)  Communications  necessary  to 
render  assistance  to  a  motorist. 

§  95.613     Tmnsnutler  power. 

(a)  Transmitter  power  is  the  power  at 
the  transmitter  output  terminals  and 
delivered  to  the  antenna,  antenna  trans- 
mission line,  or  any  other  impedance- 
matched,  radio  frequency  load. 

(1)  For  single  sideband  transmitters 
and  other  transmitters  employing  a  re- 
duced carrier,  a  suppressed  carrier  or  a 
eontrolled  carrier,  used  at  CB  stations, 
transmitter  power  is  the  peak  envelope 
power. 

(2)  For  all  transmitters  other  than 
those  covered  by  paragraph  (a)(1)  of 
this  section,  the  transmitter  power  is  the 
eanier  power. 

(b)  The  transmitter  power  of  a  sta- 
tion shall  not  exceed  the  following  valuer 
under  any  condition  of  modulaticm  or 
other  circumstances. 

7>a«i- 

mUUt 

power 

in 

('\n.is  t)t  stAlioiV. 

(ioiiPralnkobllrruJiuscnIw       SO 

127.256  MIU 36 

R/C {2U.995  to  27.199  MH». * 

|72to7eHHc ■'•' 

f,,  (Carrier  (where  appHcablR) v.-LVi-  ,i 

"\l\'a\i  piivelopo  power  (wliwrc  appllcoblo).  12 

§  95.615     Frequency  tolerance. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  carrier 
frequency  of  a  transmitter  in  this  service 
shall  be  maintained  within  the  following 
percentage  of  the  authorized  frequency : 


MHz:  26.965;  26.076;  26.985;  27.006;  27.015 

27.025;  27.036;  37.066;  27.076;  27.085;  27.105; 

27.116;  27.125;  27.136;  27.166;  27.166;  27.176 

27.185;  27.206:  27.216;  27.226;  27.236;  27.245 

27^55;  27.266;  27.275;  27.285;  27.295;  27.306 

37.315;  27.326;  27.335;  27.346;  27.355;  27.365 
27.376;  27.385;  27.396;  27.406. 

(2)  Special  conditions. 

(1)  The  frequencies  listed  above  are 
available  for  use  with  radlotelephony 
(voice)  transmissions  only. 


Frequency  tolerance 

Vhiss  <>f  sUll  imi TTTT. 

Fixed  and  base     Mobile 

n<>ii(>ra]  mobile: 

Ite<llo  service aOOOBS        O.0O05 

R/C,  ...-■ - •«» 

cS.:;;:: «» 


« This  frequency  Is  shared  with  ■totkws  In 
other  servloeB. 


(b)  Transmitters  used  at  R/C  stations 
operathig  on  authorized  frequencies  be- 
tween 26.99  and  27.26  MHz  with  2.5  watts 
or  less  mean  output  power,  which  are 
used  solely  for  the  control  of  remote  ob- 
jects or  devices  by  radio  (other  than 
devices  used  solely  as  a  means  of  attract- 
ing attention) ,  are  permitted  a  frequency 
tolerance  of  0.01  percent. 

(c)  General    Mobile    Radio    Service 

staUcms  oper&ied  at  a  fixed 

location  used  to  control  base  stations, 
through  use  of  a  mobile  only  frequency, 
may  operate  with  a  frequency  tolerance 
of  0,0005  percent 


§95.617     Emissicm  UmiUtions. 

(a)  Each  authorisation  Issued  to  a 
General  Mobile  radio  station  will  show, 
as  a  prefix  to  the  classification  of  the 
authorized  emission,  a  figure  specifying 
the  maximum  bandwidth  to  be  occupied 
by  the  emission. 

(b)  The  authorized  bandwidth  of  the 
emission  of  any  transmitter  employing 
amplitude  modulation  shall  be  8  kHz  for 
double  sideband  and  4  kHz  for  single 
sideband.  The  authorized  bandwidth  of 
the  emission  of  any  transmitter  employ- 
ing frequency  or  phase  modulation  (C!lass 
F2  or  F3)  shall  be  20  kHz.  The  use  of 
F2  and  F3  emissions  in  the  frequency 
band  26.96  MHz-27.41  MHz  is  not 
authorized. 

(c)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  p<M?er  of 
the  transmitter  in  accordance  with  the 
following  schedule: 

(1)  When  using  wnissions  other  than 
single  sideband: 

(1)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  50  percent  up  to  and  in- 
cluding 100  percent  of  the  authorized 
bandwidth:  At  least  25  decibels; 

(ii)  On  any  frequency  removed  fl-om 
the  center  of  the  authorized  bandwidth 
by  more  than  100  percent  up  to  and  in- 
cluding 250  percent  of  the  authorized 
bandwidth:  At  least  35  decibels; 

(2)  When  using  single  sideband  emis- 
sions: 

(I)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  50  percent  up  to  and  in- 
cluding 150  percent. of  the  authorized 
bsuidwidth:  At  least  25  decibels; 

(II)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  150  percent  up  to  and  in- 
cluding 250  percent  of  the  authorized 
bandwidth :  At  least  35  decibels: 

(3)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the  author- 
ized bandwidth:  at  least  43-f-lO  log- 
(mean  power  in  watts)  deciiiels,  for 
C?B  transmitters  tjrpe  accepted  before 
September  10,  1976  and  all  General 
Mobile  Radio  Service  transmitters. 

(4)  On  any  frequency  ranoved  from 
the  center  of  the  authorized  I>andwidth 
by  more  than  250  percent  of  the  author- 
ized bandwidth  up  to  a  frequency  of 
twice  the  fundamental  frequency;  at 
least  53+10  log  (mean  power  in  watts) 
decibels,  for  C:b  transmitters  type 
accepted  s^ter  September  10,  1076. 

(5)  On  atjy  frequency  twice  or  greater 
than  twice  the  fundamental  frequency: 
at  least   Bfr  decibels    (mean  power  in 

'watts)    for   CB   transmitters   type  ac- 
cepted after  September  10,  1976. 

Note. — ^Tbe  requirements  of  paragraph  (c) 
must  be  met  both  with  and  without  connec- 
tion of  all  attachments  aocepteble  tor  use 
with  such  transmitters.  External  spieakers, 
micr<^hones,  power  cords,  and  antennas  are 
among  the  devices  Included  in  this  require- 
ment. Additionally,  If  It  Is  shown  that  a 
licensee  causes  IntMlerence  to  television  re- 
ception beca\ise  of  Insufflclent  harmonic  at- 
tenuation, he  may  be  required  to  insert  a 
low  pass  filter  between  the  trtinsmltter  RF 
ou^ut  terminal  and  the  antenna  foedllna 
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(d)  Whm  an  unauthorized  emission 
results  in  harmful  Interference,  the  Com- 
mission may.  in  its  discretion,  require 
appropriate  technical  changes  in  equip- 
ment to  alleviate  the  Interference. 

§  95.619      Modulation  requirements. 

(a)  When  double  sideband,  ampUtude 
modulation  is  used  for  telephony,  the 
modulation  percentage  shall  be  sufficient 
to  provide  efficient  communication  and 
shall  not  exceed  100  percent. 

(b)  Each  transmitter  for  use  in  CB 
stations,  other  than  single  sideband,  sup- 
pressed carrier,  or  controlled  carrier,  for 
which  type  acceptance  is  requested  after 
May  24. 1974,  having  more  than  2.5  watts 
maximum  output  power  shall  t>e  equipped 
with  a  device  which  automatically  pre- 
vents modulation  in  excess  of  100  percent 
on  positive  and  negative  pealLS. 

(c)  The  maximum  audio  frequency  re- 
quired for  satisfactory  radiotelephone 
intelligibility  for  use  in  this  service  is 
considered  to  be  3000  Hz. 

(d)  Transmitters  for  use  at  General 
Mobile  Radio  Service  stations  shall  be 
provided  with  a  device  which  automati- 
cally will  prevoit  greater  than  normal 
audio  level  from  causing  modulation  in 
excess  of  that  specified  in  this  subpart; 
Provided,  however.  That  the  require- 
ments of  this  paragraph  shall  not  apply 
to  transmitters  authorized  at  mobile  sta- 
tions and  having  an  output  power  of  2.5 
watts  or  less. 

(e)  Each  transmitter  of  a  General  Mo- 
bile Radio  Service  station  which  is 
equipped  with  a  modulation  limiter  in 
accordance  with  the  provisions  of  para- 
graph (d)  of  this  section  shall  also  be 
equipped  with  an  audio  low-pass  filter. 
This  audio  low-pass  filter  shall  be  in- 
stalled between  the  modulation  limiter 
smd'the  modulated  stage  and,  at  audio 
frequencies  betweoi  3  kHz  and  20  kHz, 
shall  have  an  attenuation  greater  than 
the  attenuation  at  1  kHz  by  at  least;  60 
logic  (f/3)  decibels  where  "f "  is  the  audio 
frequency  in  kHz.  At  audio  frequencies 
above  20  kHz,  the  attenuation  shall  be  at 
least  50  decibels  greater  than  the  atten- 
uation at  1  kHz. 

(f)  Simultaneous  amplitude  modula- 
tion and  frequency  or  phase  modulation 
of  a  trsinsmltter  is  not  authorized. 

(g)  The  maximum  frequency  deviation' 
of  frequency  modulated  transmitters 
used  at  General  Mobile  Radio 
stations  shall  not  exceed  +5  kHz. 

§  95.621      Compliance  with  technical  re- 
quirements. 

(a)  Upon  receipt  of  notification  frcMn 
the  Commission  of  a  deviation  f  rcHn  the 
technical  requirements  of  the  rules  In 
this  part,  thcradiations  of  the  transmit- 
ter involved  shall  be  suspended  immedi- 
ately, except  for  necessary  tests  and  ad- 
justments, and  shall  not  be  resumed  im- 
til  such  deviation  has  l>een  corrected. 

(b)  When  any  station  li- 
censee receives  a  notice  of  violatUxi  In- 
dicating that  the  station  contained  in 
Subpart  E  of  this  part,  or  where  it  other- 
wise appears  that  operation  of  a  station 
in  this  service  may  not  be  in  accordance 
with  m>plicaUe  technical  standards,  the 
Commission  may  require  the  licensee  to 
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conduct  such  tests  as  may  be  necessary 
to  determine  whether  the  equipment  Is 
capable  of  meeting  these  standards  and 
to  make  such  adjustments  as  may  be 
necessary  to  assure  compliance  there- 
with. A  Ucensee  who  is  notified  tiiat  he  is 
required  to  conduct  such  tests  and /or 
make  adjustments  must,  within  the  time 
limit  specified  in  the  notice,  report  to 
the  Commission  the^esults  thereof. 

(c)  All  tests  and  adjustments  which 
may  l)e  required  in  accordance  with  par- 
agraph (b  )  of  this  section  shall  be  made 
by,  or  under  the  immediate  supervision 
of,  a  person  holding  a  first-  or  second- 
class  commercial  operator  license,  either 
radiotelephone  or  radio  telegraph  as 
may  be  appropriate  for  the  type  of  «nis- 
sion  employed.  In  each  case,  the  report 
which  is  submitted  to  the  Commission 
shall  be  signed  by  the  licensed  commer- 
cial operator.  Such  report  shall  descril>e 
the  results  of  the  tests  and  adjustments, 
the  test  equipment  and  procedures  used, 
and  shall  state  the  type,  class,  and  serial 
number  of  the  operator's  license.  A  copy 
of  this  report  shall  also  be  kept  with  the 
station  records. 

PaoHiBrrED  Equipment 

§  95.631      External       radio       frequency 
power  amplifiers  pn^ibited. 

No  external  radio  frequency  power  am- 
plifier shall  be  used  or  attached,  by 
connection,  coupling  attachment  or  in 
any  other  way  at  any  CB  station. 

Note. — An  external  radio  frequency  power 
amplifier  at  a  CB  station  wUl  be  presumed 
to  have  been  used  where  It  is  In  the  opera- 
tor's possession  or  on  bis  premises  and  there 
is 'extrinsic  evidence  of  any  operation  of  such 
CB  station  in  excess  of  power  limitations 
provided  under  this  rule  part  unless  the  op- 
erator of  such  equipment  holds  a  station  li- 
cense in  another  radio  service  under  which 
license  the  use  of  the  said  amplifier  at  its 
maximum  rated  output  power  is  permitted. 

TrPE  ACCEPTAKCE  AND  CERTIFICATION 

§  95.641      Acceptability    of    tranomitters 
for  licensing. 

Transmitters  type  approved  or  type 
accq>ted  for  use  imder  this  part  are  in- 
cluded in  the  Commission's  Radio  Equip- 
ment Ust.  Copies  of  this  list  are  avail- 
able for  public  referoice  at  the  Commis- 
sion's Washington,  D.C.  offices  and  fi^d 
offices.  The  requirements  for  transmit- 
ters which  may  be  operated  imder  a  U- 
cense  in  this  service  are  set  forth  In  the 
following  paragraphs. 

(a)  General  Mobile  Radio  Service  Sta- 
tions: All  transmitters  shall  be  type 
accepted. 

(b)  R/C  stations: 

(1)  Transmitters  operated  in  the  band 
72-76  MHz  shall  be  type  accepted.' 

(2)  All  transmitters  operated  in  the 
band  26.99-27.26  MHz  shall  be  type  ap- 
proved, type  accepted  or  crystal  con- 
troUed. 

(c)  CB  Stations: 

(1)  All  transmitters  first  licensed,  or 
marketed  as  specified\in  §  2.805  of  this 
chapter,  prior  to  November  22, 1974,  shall 
be  type  accepted  or  crystal  contrcdled. 

(2)  All  transmitters  first  Ucensed.  or 
marketed  as  specified  in  S  2.803  of  this 
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chapter,  on  or  after  November  22,  1974. 
shall  be  type  accepted. 

(3)  Effective  November  23,  1978,  all 
transmitters  shall  be  type  accepted. 

(4)  Effective  January  1, 1977  transmit- 
ters which  are  equipped  to  oper&te  on 
any  frequency  not  included  in  5  95.611 
may  not  be  installed  at  or  used  by  any 
CB  station  unless  there  is  a  station  li- 
cense posted  at  the  transmitter  location, 
or  a  transmitter  identification  card  <  FCC 
Form  452-C)  attached  to  the  transmit- 
ter, which  indicates  that  operation  of  the 
transmitter  on  such  frequency  has  been 
authorized  by  the  Commission. 

(5)  No  CB  transmitter  type  accepted 
pursusmt  to  an  application  filed  prior  to 
September  10,  1976  shall  be  manufac- 
tured on  or  after  August  1,  1977. 

(6)  No  CB  transmitter  type  accepted 
pursuant  to  an  application  filed  prior  to 
September  lb,  1976  shall  be  marketed  on 
or  after  January  1. 1978. 

Note. — A  "transmitter"  Is  defined  to  In- 
clude any  radio  frequency  (RP)  power  ampli- 
fier. 

(d)  With  the  exception  of  equipment 
type  approved  for  use  at  a  R/C  station, 
aU  transmitting  equipment  authorized  in 
this  service  shall  be  crystal  controlled. 

(e)  No  controls,  switches  or  other  func- 
tions which  can  cause  operation  in  viola- 
tion of  ttie  technical  regulations  of  this 
part  shall  be  accessible  from  the  oper- 
ating panel  or  exterior  to  the  cabinet 
enclosing  a  transmitter  authorized  in  this 
service. 

§  95.643      Proeedure  for  type  ac«Tplance 
of  equipment. 

(a)  Any  manufacturer  of  a  transmitter 
built  for  use  in  this  service,  except  non- 
crystal  controlled  transmitters  for  use  at 
R/C  stations,  may  request  type  accept- 
ance for  such  transmitter  in  accordance 
with  the  type  acceptance  requirements  of 
this  part,  following  the  type  acceptance 
procedure  set  forth  in  Part  2  of  this 
chapter. 

(b)  Type  acceptance  for  an  individual- 
transmitter  may  also  be  requested  by  an 
applicant  for  a  station  authorization  by 
following  the  type  acceptance  procedures 
set  forth  in  Part  2  of  this  chapter.  Such 
transmitters.  If  accepted,  will  not  nor- 
mally be  included  on  the  Commissions 
"Radio  Equipment  List",  but  will  be  in- 
dividually enumerated  on  the  station 
authorization. 

(c)  Additional  rules  with  respect  to 
type  acceptance  are  set  forth  in  Part  2 
of  this  chapter.  These  rules  include  in- 
formation with  respect  to  withdrawal  of 
type  acceptance,  modification  of  type- 
accepted  equipment,  and  limitations  on 
the  findings  upon  which  type  acceptance 
is  based. 

Id)  Transmitters  equipped  with  a  fre- 
quency or  frequencies  not  listed  in  §  95.- 
611(d)  will  not  be  type  accepted  for  use 
at  CB  stations  unless  the  transmitter  is 
also  type  accepted  for  use  in  the  service 
in  which  the  frequency  is  authorized,  If 
type  acceptance  in  that  service  Is  re- 
quired. 
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§  95.645     Additional     requiremrnls     for 
type  Mcceptance. 

(a)  All  transmitters  shall  be  crystal 
controlled. 

(b)  Except  for  transmitters  type  ac- 
cepted for  use  at  General  Mobile  Radio 
Service  stations  transmitters  shall  not 
include  any  provisions  for  increasing 
power  to  levels  in  excess  of  the  pertinent 
limits  specified  In  S  95.613. 

(c)  In  addlti(»x  to  all  other  applicable 
technical  reqxUrements  set  forth  In  this 
part,  transmitters  for  which  type  accept- 
ance is  requested  for  use  at 
CB  stations  shall  comply  with  the  fol- 
lowing: 

(1)  Single  sideband  transmitters  and 
other  transmitters  employing  reduced, 
suppressed  or  controlled  carrier  shall  In- 
clude a  means  for  automatically  prevent- 
ing the  transmitter  power  from  exceed- 
ing either  the  maximum  permissible  peak 
envelope  power  or  the  rated  peak  envel- 
ope power  of  the  transmitter,  whichever 
Is  lower. 

<2)  Multi-frequency  transmitters  shall 
be  capable  of  operation  only  on  those 
frequencies  aiithorlzed  by  8  95.611. 

^3)  All  transmitter  frequency  deter- 
mining circuitry  (including  crystals), 
other  than  the  frequency  selection  mech- 
anism, employed  in  CB  station  equipment 
shall  be  internal  to  the  equipment  and 
shall  not  be  accessible  fr<Mn  the  exterior 
of  the  equipment  cabinet  or  operating 
panel.  Add-on  devices,  whether  internal 
or  external  to  the  equipment,  the  func- 
tion of  which  is  to  extend  the  frequency 
coverage  capability  of  a  CB  unit  beyond 
its  original  frequency  coverage  capability, 
shall  not  be  sold,  manufactured,  or  at- 
tached to  any  transmitter  capable  of 
operation  on  CB  frequencies. 

(4)  Single  sideband  transmitters  shall 
be  capable  of  transmitting  on  the  upper 
sideband.  Capability  for  transmission 
also  on  the  lower  sideband  is  permissible. 

(5)  The  total  dissipation  ratings,  es- 
tablished by  the  manufacturer  of  the 
electron  tubes  or  semiconductors  which 
supply  radio  frequency  power  to  the  an- 
tenna terminals  of  the  transmitter,  shall 
not  exceed  10  watts.  For  electron  tubes, 
the  rating  shall  be  the  Intermittent  Com- 
mercial and  Amateur  Service  (ICAS) 
plate  dissipation  value  if  established.  For 
semiconductors,  the  rating  shall  be  the 
collector  or  device  dissipation  value, 
whichever  is  greater,  which  may  be 
temperature  derated  to  not  more  tlaan 
50°  C. 

<d)  Only  the  following  external  trans- 
mitter controls,  connections  or  devices 
will  normally  be  permitted  in  transmit- 
ters for  which  type  acceptance  is  re- 
quested for  use  at  CB  sta- 
tions. Approval  of  additional  controls, 
connections  or  devices  may  be  given  after 
consideration  of  the  fimctions  to  be  per- 
formed by  such  additions. 

a)  Primary  power  connection.  (Cir- 
cuitry or  devices  such  as  rectifiers,  trans- 
formers, or  Inverters  which  provide  the 
nominal  rated  transmitter  primary  sup- 


ply voltage  may  be  used  without  voiding 
the  transmitter  type  acceptance.) 

(2)  MlcroptKne  cormectlon. 

(3)  Radio  frequency  output  power 
coimection. 

(4)  Audio  frequency  power  ami^lfier 
output  connector  and  selector  switch. 

(5)  On-off  switch  for  primary  power  to 
transmitter.  May  be  comUned  with  re- 
ceiver controls  such  as  the  receiver  on-ott 
switch  and  volume  control. 

(6)  Upper-lower  sideband  selector;  for 
single  sideband  transmitters  (mly. 

( 7 )  SelectfM*  for  choice  of  carrier  level ; 
for  single  sideband  transmitters  only. 
May  be  combined  with  sideband  selector. 

(8)  Transmitting  frequency  selector 
switch. 

(9)  Transmit-receive  switch. 

(10)  Meter(s)  and  selector  switch  for 
monitoring  transmitter  performance. 

(11)  Pilot  lamp  or  meter  to  indicate 
the  presence  of  radio  frequency  output 
power  or  that  transmitter  control  cir- 
cuits are  activated  to  transmit. 

(e)  An  instruction  book  for  the  user 
shall  be  furnished  with  each  transmitter 
sold  and  one  copy  (a  draft  or  prelim- 
inary copy  is  acceptable  providing  a  final 
copy  is  furnished  when  completed)  shall 
be  forwarded  to  the  Commissi<m  with 
each  request  for  type  acceptance  or  type 
approval.  The  book  shall  contain  all  in- 
formation necessary  for  the  proper  in- 
stallation and  operation  of  the  trans- 
mitter including: 

(1)  Instructions  concerning  all  con- 
trols, SMljustntents  and  switches  which 
may  l>e  operated  or  adjusted  without 
causing  violation  of  technical  regulations 
of  this  part; 

(2)  Warnings  concerning  any  adjust- 
ment which,  according  to  the  rules  of  this 
part,  may  be  made  (mly  by.  or  under  the 
inunediate  supervision  of,  a  person  hold- 
ing a  commercial  first  or  second  class 
radio  oiJerator  license ; 

(3)  Warnings  concerning  the  replace- 
ment or  substitution  of  crystals,  tubes  or 
other  compwients  which  could  cause  vio- 
lation of  the  technical  regiilatlons  of  this 
part  and  of  the  type  acceptance  or  type 
approval  requirements  of  Part  2  of  this 
chapter; 

1 4)  Warnings  concerning  licensing  re- 
quirements and  details  concerning  the 
application  procedures  for  licensing. 

(f)  A  CB  Radio  Service  ap- 
plication form  (FCC  Form  505),  a  Tem- 
porary Permit,  CB  ftadio  Service 
(FCC  Form  555-B),  and  a  copy  of  Sub- 
part D  of  Part  95  of  the  Commission's 
Rules  and  Regulations,  each  to 
be  current  at  the  time  of  packing  of  the 
transmitter,  shall  be  furnished  with  each 
transmitter  marketed  after  January  1, 
1977. 

(g)  The  serial  number  of  each  new 
CB  unit  marketed  after  January  1,  1977, 
shall  be  engraved  on  the  imlfs  chassis^ 

§  95.647  SubmiMion  of  noncrystal  eon- 
trolled  a«M  C  station  transmhtere 
for  type  approval. 

Type  opftTOval  of  ncMicrystal  controlled 
transmitters  for  use  at  R/C  stafloot  In 
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this  service  may  be  requested  In  accord- 
ance with  the  procedure  specified  in  Fart 
2  at  this  chapter. 

§  95.649     Type     approval     of     receiver- 
transmitter  combinations. 

Type  approval  will  not  be  issued  for 
transmitting  equipment  for  operation 
under  this  part  when  such  equipment  is 
enclosed  in  the  same  cabinet,  is  con- 
structed on  the  same  chassis  in  whole  or 
in  part,  or  Is  identified  with  a  common 
type  or  model  number  with  a  radio  re- 
ceiver, unless  such  receiver  has  been  cer- 
tificated to  the  Commission  as  complying 
with  the  requirements  of  Part  15  of  this 
chapter. 

§  95.651      Minimum  equipment  specifira- 
tions. 

Transmitters  submitted  for  type  ap- 
proval in  this  service  shall  be  capable 
of  meeting  the  technical  specifications 
contained  in  this  part,  and  in  addition, 
shall  comply  with  the  following: 

(a)  Any  basic  instructions  concerning 
the  proper  adjustment,  use,  or  operation 
of  the  equipment  that  may  be  necessary 
shall  be  attached  to  the  equipment  in  a 
suitable  maimer  and  in  such  positions  as 
to  be  easily  read  by  the  operator. 

(b)  A  durable  nameplate  shall  be 
mounted  on  each  transmitter  showing  the 
name  of  the  manufacturer,  the  type  or 
-model  designation,  and  providing  suitable 
space  for  permanently  displaying  the 
transmitter  serial  number.  PCC  type  ap- 
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proval  number,  and  the  class  of  station 
for  which  Improved. 

(c)  The  trananltter  shall  be  designed, 
constructed,  and  adjusted  by  the  manu- 
facturer to  operate  on  a  frequency  or 
frequencies  available  to  the  class  of  sta- 
tion for  which  type  approval  is  sought. 
In  designing  the  equipment,  every 
reasonable  precaution  shall  be  taken  to 
protect  the  user  from  high  voltage  shock 
and  radio  frequency  bums.  Connections 
to  batteries  (if  used)  shall  be  made  in 
such  a  manner  as  to  permit  replacement 
by  the  user  without  causing  improper 
operation  of  the  transmitter.  Generally 
accepted  modem  engineering  principles 
shall  be  utilized  in  the  generation  of  ra- 
dio frequency  currents  so  as  to  guard 
against  imnecessary  interference  to  other 
services.  In  cases  of  harmful  interference 
arising  from  the  design,  construction,  or 
operation  of  the  equiiHnent,  the  Com- 
mission may  require  appropriate  tech- 
nical changes  in  equipment  to  alleviate 
interference. 

(d)  Controls  which  may  effect  changes 
in  the  carrier  frequency  of  the  trsmsmit- 
ter  shall  not  be  accessible  from  the  ex- 
terior of  any  tmit  imless  such  accessi- 
bility is  specifically  approved  by  the  Com- 
mission. 

§  95.653     Test  procedure. 

Type  approval  tests  to  determine 
whether  radio  equipment  meets  the  tech- 
nical specifications  contained  in  this  part 
will  be  conducted  under  the  following 
conditioivs : 
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(a)  Gradual  ambient  temperature  var- 
iations from  0°  to  125°  F. 

(b)  Relative  ambient  humidity  from  20 
to  99  percent.  i;bia  test  will  normally 
consist  of  subjecting  the  equipment  for 
at  least  three  consecutive  periods  of  24 
hours  each,  to  a  relative  ambient  humid- 
ity of  20.  60.  and  95  percoit.  respectively, 
at  a  temperature  of  approximately  80"  F. 

(c)  Movement  of  transmitter  or  ob- 
jects in  the  immediate  vicinity  thereof. 

(d)  Power  supply  voltage  variations 
normally  to  be  encountered  under  actual 
operating  ccmditions. 

(e)  Additional  tests  as  may  be  pre- 
scribed, if  considered  necessary  or  de- 
sirable. 

§  95.655     Certificate  of  type  approval. 

A  certificate  or  notice  of  type  i4>Proval, 
when  issued  to  the  manufacturer  of 
equipment  intended  to  be  used  or  op- 
erated in  the  Personal  Radio 
Services,  constitutes  a  recognition  that 
on  the  basis  of  the  test  made,  the  partic- 
ular type  of  equipm«it  m}pear8  to  have 
the  capability  of  functkxiing  in  accord- 
Euxce  with  the  technics^  specifications  and 
regulations  contained  in  this  part:  Pro- 
vided, That  all  such  addlti(»ial  equip- 
moit  of  the  same  type  is  pnH>erly  con- 
structed, maintained,  and  operated:  And 
provided  further,  "Hiat  no  change  wliat- 
soever  is  made  in  the  design  or  ccmstruc- 
tion  of  such  equipment  except  upon  spe- 
cific approval  by  the  Commission. 

(FR   DOC.7&-37580   Filed    12-22-76:8:45    am] 
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Titi«  43 — Public  Unds:  Interior 

SUBTTTLE  A— OFFICE  OF  THE 

SECRETARY  OF  THE  INTERIOR 

PART  20— EMPLOYEE  RESPONSIBILITIES 

AND  CONDUCT 

The  regulations  ol  the  Department  of 
the  Interior  governing  the  conduct  and 
respwislblliUes  of  regular  and  special  «n- 
ployees  of  the  Department  are  revised. 
The  revision  involves  clarification  of  reg- 
ulations previously  published,  expanded 
coverage  of  employees  required  to  file  fi- 
nancial discloeure  statements,  and  addi- 
tion of  pubhc  disclosure  requireAients 
applicable  to  recent  "Sunshine  in  Oov- 
emment"  legislation.  The  specific  new 
and  expanded  provisions  of  most  sig- 
nificance include: 

1.  Section  20.735-14  is  revised  to  clari- 
fy criteria  for  conditions  imder  which 
an  Indian  or  Alaska  Native  <  a)  may  serve 
as  an  officer  or  representative  of  his 
or  her  tribe,  band,  pueblo  or  corporation 
and  (b)  may  occupy  a  policy  or  decision- 
making position  within  the  Bureau  of  In- 
dian Affairs  at  an  office  which  has  juris- 
dlcticm  over  his  or  her  home  reservation. 

2.  On  March  22,  1976,  the  Department 
of  the  Interior  published  in  the  Federal 
Recistbb  (41  PR  11838-11840)  proposed 
regulations  to  implement  section  522  of 
the  Energy  Policy  and  Conservation  Act, 
42  U.S.C.  6392,  requiring  public  disclosure 
of  certain  specified,  known  financial  in- 
terests by  officers  and  employees  per- 
forming duties  under  the  Act.  The  pro- 
posed, regulations  were  published  pursu- 
ant to  section  522<b)  of  the  Act. 

Interested  persons  were  given  until 
April  26,  1976,  to  submit  written  com- 
ments, suggestions,  or  objections  to  \i\e 
proposed  regulations.  Several  offices 
within  the  Department  and  one  member 
of  the  public  submitted  written  com-  ■ 
ments.  These  have  been  given  considera- 
tion in  the  rulemaking  process.  Signifi- 
cant commenta  are  discussed  below. 

The  suggestion  was  made  that  person- 
nel of  three  offices  within  the  Depsui^ 
ment  listed  as  exempt  f rwn  filing  public 
disclosure  statements  under  proposed 
i  20.735-20(b)  be  covered.  A  member  of 
the  public  made  a  similar  suggestion  in 
regard  to  the  Commissioner  of  Indian 
Affairs.  The  proposed  subsection  (b)  has 
been  deleted  from  these  final  regulations. 
Each  officer  or  employee,  Including  those 
In  itnits  listed  under  the  proposed  sub- 
section (b) ,  must  now  file  if  he  or  she  Is  a 
covered  employee,  as  the  term  is  defined 
In  S  20.736(a>  <!)«, 

'  A  suggestion  was  made  to  revise  the 
proposed  definition  of  "property"  by  re- 
ferring to  surface  and  subsurface  rights. 
The  proposed  definition  of  property  has 
be«i  deleted.  In  Its  place  has  been  sub- 
stituted the  term  "energy  property," 
S  20.735-20(a)  (2) .  We  believe  that  this  Is 
a  term  which  is  relevant  to  the  Act  and 
has  been  incoiijorated  in  this  final  regu- 
lation. The  definition  is  broad  and  simi- 
lar to  that  proposed  by  the  Federal 
Energy  Administration  (41  FR  14261). 
whose  employees  also  are  subject  to  the 
Act.  The  definition  contains  no  reference 
to  surface  and  subsurface  rights  since 
such  language  could  be  construed   as 
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placing  a  limitation  on  the  broad  mean- 
ing Intended. 

The  suggestion  was  made  that  the  ref- 
erence to  "holding  companies"  be  de- 
leted from  proposed  f  20.735-a0(f )  (1) 
(ill)  In  view  of  the  discussion  of  i  20.735- 
20(a)(4).  Subsection  (111)  has  been  de- 
leted as  unnecessary.  The  ttiiai  regula- 
tion, 5  20.735-20(a)  (4),  defines  "engaged 
In  energy  business"  and  In  so  doing 
makes  reference  to  "parent  company  or 
holding  company".  The  definition  makes 
clear  that  regardless  of  whether  a  par- 
ent or  holding  company  Is  directly  in- 
volved. It  Is  considered  as  engaged  In 
energy  business  if  one  or  more  of  Its 
subsidiaries  In  the  United  States  is  en- 
gaged in  the  energy  business. 

A  commentator  suggested  that  the  Of- 
fice of  Land  Use  and  Water  Planning  be 
deleted  from  the  list  of  organizations 
exempt  under  proposed  S  20.735-20 (B) 
(3)  (i) .  Because  this  Office  has  been  ab<d- 
ished  by  order  of  the  Secretary,  the  sug- 
gestion is  moot. 

Another  commentator  suggested  that 
the  proposed  public  disclosure  statement 
contain  notice  to  the  individual  that  the 
statement  Is  subject  to  examination  and 
copying  by  the  general  public.  The  sug- 
gestion has  been  adopted. 

In  addition,  consideration  has  been 
given  to  comments  of  the  Office  of  the 
Comptroller  General  and  from  several 
-members  of  the  Congress.  These  com- 
ments have  been  carefully  studied  and 
extensively  utilized  in  the  preparation  of 
these  fintil  regulations.  The  result  has 
been,  as  reflected  in  these  regulations, 

(1)  clarification,  revision  and  deletion 
of  portions  of  the  proposed  regulations, 

(2)  inclusion  of  new  terms  with  defini- 
tions In  line  with  those  of  the  Federal 
Energy  Administration,  where  practical, 

-  and  (3)  provision  for  identification  of 
specific  positions  to  be  exempted  in  ac- 
cordance with  section  522(c)  of  the  Act. 
Hie  proposed  regulations  indicate 
that  the  Department  Intended  to  amend 
sections  20.735-22,  -23,  and  -61.  These 
amendments  have  been  incorporated  In 
this  publication. 

Numerous  editorial  changes  have  been 
necessary  because  of  revisions,  repara- 
graphlng,  and  redeslgnaHon.  of  the  pub- 
lic disclosure  statement  as  DI-211B 
rather  than  DI-211 


3.  Public  Law  94-429  (16  U.S.C.  1901), 
enacted  September  28,  1976,  provides  for 
the  regulation  of  mining  activity  within 
areas  of  the  National  Park  System.  Sec- 
tion 13  thereof,  vmder  the  title  "Sun- 
shine in  Goverrmient,"  provides  that 
each  officer  or  employee  of  the  Secretary 
of  the  Interior  who  performs  any  func- 
tion or  duty  under  the  Act,  or  under  any 
of  several  Acts  amended  by  Public  Law 
94-429.  and  has  any  known  financial 
interest  in  any  person  subject  to  the 
Acts  or  in  any  person  holding  a  mining 
claim,  annually  file  a  written  statement 
concerning  such  interests.  16  U.S.C.  1912. 
In  addition,  the  Secretary  is  to  prescribe 
rules  which  define  "known  financial  In- 
terest," and  include  provisions  for  filing 
statements,  and  their  review,  and  meth- 
ods for  monitoring  and  enforcing  sec- 
tion 13  of  the  Act.  Section  13(a)  of  the 


Act  also  provides  that  the  public  disclo- 
sure statement  shall  be  available  to  the 
iniblic. 

It  Is  apparent  that  the  contents  of  a 
written  statement  filed  by  an  employee 
pm^uant  to  section  13  of  the  Act  will 
relate  to  the  area  of  conflict  of  Interest. 
Therefore,  existing  regulations  which 
deal  with  this  area  of  employee  conduct 
are  amended  m  indicated  below. 

Section  20.735^11  is  amended  by  add- 
ing subsection  (e) .  This  new  subsection 
svunmarizes  the  provisions  of  section  13 
of  the  Act  and  brings  the  Implementing 
•regulations  within  the  scope  of  Subpart 
B,  Conflict  of  Interest. 

Section  20.735-19  is  new.  It  sets  forth 
definitions,  specifies  who  Is  to  file  a  pub- 
lic disclosure  statement,  when  and  where 
to  file,  what  to  report,  procedures  for 
review  and  analysis  of  statements,  and 
procedures  for  public  access  to  state- 
ments. A  new  Department  form  (DI- 
211A).  Public  EMsclosure  Statement  of 
Known  Financial  Interest)  has  been  de- 
veloped for  use  by  employees  who  are 
covered  by  the  law  and  these  regulations. 
4.  The  Federal  Land  Policy  and  Man- 
ag«nent  Act  of  1976,  43  U.S.C.  1701,  be- 
came law  on  Octol)er  21,  1976.  SecUon 
313  thereof,  titled  "Sunshine  in  Govern- 
ment," provides  that  each  officer  or  em- 
ployee of  the  Secretary  of  the  Interior  or 
of  the  Bureau  of  Laaid  Management  who 
performs  any  function  or  duty  imder  the 
Act  and  has  any  known  financial  inter- 
est, as  outlined  in  the  section,  annually 
file  a  written  public  disclosure  statement 
concerning    such    interests.    43    U.S.C. 
1743(a) .  In  addition,  the  Secretary  is  re- 
quired to  prescribe  rules  which  define 
"known  financial  interests",  to  include 
provisions  for  filing  statements,  for  their 
review,  and  methods  for  monitoring  and 
enforcing  section  313(a)  of  the  Act.  Sec- 
ti<Hi  313(a)  also  provides  that  the  public 
disclosure  statement  shall  be  available  to 
the  public. 

It  is  i^perent  that  the  contents  of  a 
written  public  disclosure  statement  filed 
by  an  employee  pursuant  to  section  313 
of  the  Act  will  relate  to  the  area  of  oon- 
filct  of  interest.  Therefore,  existing  regu- 
lations dealing  with  this  area  of  em- 
ployee conduct  are  amended  as  indicated 
below. 

Section  20.735-11  Is  amended  by^addmg 
subsection  (d) .  This  new  subsection  sum- 
marizes the  provisions  of  section  313  of 
the  Act  and  brings  the  implementing 
regulations  within  the  scope  of  SulH>art 
B,  CCHiflict  of  Interest. 

Section  20.735-18  is  new.  It  sets  forth 
definitions,  specifies  who  is  to  file  a  pub- 
lic disclosure  statement,  when  and  where 
to  file,  what  to  report,  procedures  for  re- 
view and  analysis  of  statements,  and 
procedures  for  public  access  to  state- 
ments. A  new  Department  form  has  been 
developed  for  use  by  employees  who  are 
covered  by  the  law  and  these  regulations. 
It  is  fbrm  DI-211,  titled:  Public  Disclo- 
sure Statement  of  Known  Financial 
Interest. 

5.  In  defining  "known  financial  inter- 
est" In  sections  20.735-18,  19  and  20,  we 
found  that  two  elements  must  be  con- 
sidered. First,  the  emidoyee  must  know 
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"■  he  or' she  has  a  Unaocial  Interest;  aecend 
'  the  emiAoyee  must  know  ttiat  Che  inter- 
est is  in  a  person  subject  to  the  re^tecttve 
Acts.  Clearly,  "known"  Includes  actual 
knowledge^  In  consideration  of  what 
knowledge  should  be  Imputed  to  the  on- 
ployee,  we  iH-ovided  that  the  term  In- 
cludes knowledge  which  one  ought  rea- 
sonably be  expected  to  have. 

Generally  an  officer  or  employee  is  ex- 
pected to  "know"  Uiat  a  person  owns  an 
interest  subject  to  one  of  the  three  pub- 
lic disclosure  Acts: 

(a)  When  the  covered  employee  is 
doingJsusiness  as  an  individual,  a  sole 
propnetorshlp  or  a  partnership,  and 
owns  such  an  Interest ; 

(b)  When  the  person  is  doing  business 
In  any  other  organizational  form,  and  an 
examination  of  the  annual  financial 
statement,  or  other  corporate  or  business 
report  routing  circulated  to  investors 
reveals  that  such  person  owns  such  an 
interest;  or 

(c)  When  that  person  appears  oa  any 
list  of  persons  performing  activities  sub- 
ject to  each  of  the  Acts,  which  list  is  pre- 
pared and  circulated  to  employees  by  the 
Depcu^tment. 

6.  The  Ocmfidential  Statements  of 
Employment  and  Financial  Interests 
forms  ■(DI-212,  DI-213)  for  regxUar  and 
special  government  employees,  respec- 
tively, were  changed  to  require  fuller  dis- 
closure as  to  number  of  shares  of  stock 
and  value  of  invest^nents  (see  appendices 
B-landB-2). 

7.  Paragrai^  20.735-22  (a)  is  changed 
to  provide  that  an  employees  who  oc- 
cupy positions  classifled  OS-15  or  higher 
shall  file  Coiifldentlal  Statements  of  Em- 
ployment and  Financial  Interests.  In  ad- 
dition, each  emplcQree  whose  position  is 
IdaiUfled  In  Appendix  C  shall  file  such 
statement.  Appoidlx  C  is  revised  in  its 
entirety  and  published  herein. 

8.  Appendices  D,  E,  and  F  to  these  reg- 
ulations Identify  the  bureaus  and  offices 
of  the  Department,  or  subimits  thereof, 
performing  functions  or  duties  imder  the 
Federal  Land  Policy  and  Management 
Act,  Mining  in  the  Paits  Act,  and  Energy 
PoUcy  and  Conservation  Act,  respectively, 
and  also  lists  positions  within  such  bu- 
reaus, offices,  and  subunits  that  have 
been  specificetlly  exempted  by  the  Secre- 
tary fr(Mn  the  public  disclosure  require- 
ments of  the  three  Acts  becaiise  the  posi- 
tions were  both  nonregulatory  and  non- 
pollcymaklng.  Appendices  D,  E,  and  F 
are  not  published  herein  but  will  be  pub- 
lished separately  in  the  Federal  Regis- 
ter by  about  December  31, 1976. 

Because  Part  20  consists  of  rules  of 
agency  organization,  procedure  and 
practice,  adoption  of  the  revised  Part  20 
through  the  rulemaking  procedure  pre- 
scribed In  5  U.S.C.  553  is  not  required 
and  the  revised  Part  20  is  accordingly 
adopted  without  resort  to  that  procedure. 
In  accordance  with  the  public  policy  ex- 
pressed in  5  U.S.C.  553  and  the  Depart- 
ment's policy  statement  of  May  4,  1971, 
on  rulemaking  procedures,  interested 
persons  may,  however,  submit  written 
oommenti.  suggestiona.  data  or  argu- 
ments concerning  the  revised  Part  20  to 
ttie  Director,  OfBee  ttf  Audit  and  Investi- 


gation, DJ9.  Department  of  the  Interior. 
Washington,  D.C.  20240,  on  or  before 
Janiiary  24,  1877.  All  such  comments  re- 
ceived will  be  given  full  consideration. 

Tills  revision  of  Part  20  was  approved 
by  the  Civil  Service  Commission  on  De- 
cember 9, 1976.  and  shall  be  effective  De- 
cember 23.  1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

December  17,  1976. 
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Subpart  A — General  Piovisions 

§  20.735—1       Policy  and  g;«-nrntl  ropnii>i- 
biiitiett. 

(a)  Purpose.  These  regtilations  set 
forOi  Department  pohcies  and  identify 
principal  laws  and  regulations  which  re- 
late to  employee  conduct  and  responsi- 
bilities, "nie  regulations  are  applicable  to 
all  regular  and  special  employees  of  the 
Department.  Exceptions  to  this  general 
provision  are  stated  in  the  specific  sec- 
tion or  paragraph  to  which  they  apply. 

fb)  General  policy.  Employees  of  the 
Department  Eire  expected  to  maintain  es- 
pecially high  standards  of  honesty.  In- 
tegrity, impartiality,  and  conduct  to  en- 
sure the  proper  performance  of  Govern- 
ment business  and  the  continusd  trust 
and  confidence  of  citizens  in  their  Gov- 
ernment. Employees  are  expected  to 
comply  with  all  Federal  statutes.  Civil 
Service  Commission  regulations  and  De- 
partment regulations.  The-  conduct  of 
employees  should  reflect  the  qualities  of 
courtesy,  consideration,  loyalty  to  the 
United  States,  a  deep  sense  of  responsi- 
bility for  the  public  trust,  promptness  in 
dealing  with  and  serving  the  pubUc,  and 
a  standard  of  i>ersonal  behavior  which 
will,  be  a  credit  to  the  individual.  These 
principles  apply  to  ofificial  conduct  and 
to  private  conduct  which  a^ects  In  any 
way  the  ability  of  the  employee  or  the 
Department  to  effectively  accomplish 
the  work  of  the  Department. 

(c)  Conformance  toith  policv.  Em- 
ployees &Te  required  to  carry  out  the 
announced  policies  and  programs  of  the 
Department.  The  right  of  employees  to 
express  personal  opinions  and  points  of 
view  will  be  respected.  Such  opinions  or 
points  of  view  will  not,  however,  reduce 
the  employee's  responsibility  to  effec- 
tively perform  the  duties  which  he  or 
she  is  assigned.  An  employee  is  subject 
to  appropriate  disciplinary  action  if  he 
or  she  fails  to  carry  out  any  lawful  regu- 
latitm,  order,  or  policy,  or  deliberately 
refuses  to  obey  the  proper  requests  of 
superiors  having  reepmisttrility  for  bis  or 
her  performance. 
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<d)  Bureau  responsibility,  d)  Heads 
of  bureaus  and  offices  authorized  to  take 
action  under  S  20.73&-3  shall  establish 
and  maintain  internal  procedures  and 
guidelines  to  adequately  and  system- 
atically inform  employees  of  the  con- 
tent, meaning,  and  importance  of  the 
regulations  in  this  part.  Such  supple- 
mentary guidelines  may  Include  specific 
or  additional  restrictions  applicable  to 
employees  of  the  bureau  or  office.  They 
shall  be  approved  by  the  Department 
Ethics  Counselor  before  they  are  issued. 

(2)  Copies  of  the  regulations  in  this 
part  shall  be  given  to  each  employee  and 
special  Government  employee  upon  en- 
trance to  duty.  Each  bureau  and  office 
shall  remind  its  employees  and  special 
Government  employees  of  the  regula- 
tions in  this  part  at  least  once  aimually, 
through  a  publication  or  memorandum 
Issued  to  all  employees.  In  addition,  an- 
noimcements  of  vacancies  in  those  posi- 
tions for  which  a  statement  of  employ- 
ment and  financial  interest  is  required 
<§  20.735-22)  will  alert  applicants  to  the 
filing  requirement.      •" 

(e)  Employee  responsibility.  It  is  the 
responsibility  of  employees  to  familiarize 
themselves,  and  to  comply  with  the  reg- 
ulations in  this  part.  Employees  are  ex- 
pected to  consult  with  their  supervisors 
and  personnel  officers  on  general  ques- 
tions they  may  have  regarding  the  ai>- 
pllcability  of  the  regulations.  On  specific 
matters  and  for  guidance  on  questions 
of  conflict  of  interest  employees  may  ob- 
tain authoritative  advice  and  guidance 
from  Ethics  Counselors,  Deputy  Ethics 
Counselors,  Assistant  Ethics  Counselors, 
or  the  Department  Ethics  Counselor 
(8  20.735-3).  In  addition,  policy  and  de- 
cision-majiing  officials  shoiild  be  careful 
In  dealing  with  representatives  of  private 
Industry  so  as  not  to  give  an  opinion  or 
decision  contrary  to  expressed  Depart- 
ment or  bureau  policy.  A  memorandiun 
of  discussion  may  be  prepared  to  docu- 
ment discussions  with  representatives  of 
private  Industry  for  future  reference. 

<f)  Conduct  codes  of  specific  groups. 
Special  codes  of  conduct  may  be  de- 
veloped, or  ad<vted  If  established  by  the 
profession  in  which  the  employee  Is  en- 
gaged, by  the  Department  for  specific 
groups  of  employees  engaged  in  the  same 
occupation  or  profession.  Special  codes 
of  conduct  may  be  considered  in  cases 
where  (1)  the  number  of  employees  in- 
volved Is  large,  or  (2)  the  work  Is  per- 
formed by  members  of  the  group  with 
minimum  direct  supervision.  Proposals 
for  special  codes  of  conduct  including 
procedures  for  their  implementation  will 
be  submitted  to  the  Department  Ethics 
Counselor  for  approval.  The  Office  of 
Personnel  Management  and  the  Office  of 
the  Solicitor  shall  concur  in  such  codes 
before  they  are  Issued. 

§  20.735-2      Deriniiiuii». 

Bureau.  Refers  to  program -oriented 
organization  of  the  Department  of  the 
Interior,  such  as  the  Geological  Survey, 
Bureau  of  Mines,  or  the  Mining  Enforce- 
ment and  Safety  Administration. 

Otiice,  Refers  to  the  specific  ofiBcee  to 
which  authority  to  administer  employee 
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conduct  regulations  Is  delegated  by 
5  20.735-3. 

Employee.  Refen  to  a  regular  officer  or 
employee  of  the  Depcurtment  who  ia  ap- 
pointed or  employed  to  serve  nu>re  than 
130  days  in  any  period  of  365  days. 

Special  Government  Employee.  Refers 
to  an  employee  or  officer  of  the  Depart- 
ment of  the  Interior  who  is  retained,  des- 
ignated, appointed,  or  employed  to  per- 
form temporary  duties  with  or  without 
compensation,  for  not  to  exceed  130  days 
during  any  period  of  365  consecutive  csd- 
endar  days,  either  on  a  full-time  or  Inter- 
mittent basis  (18  U.S.C.  202). 

Executive  Order.  Refers  to  Executive 
Order  11222  of  May  8, 1965 

§  20.735-3      DeleKatiuiiN      of      auilutrili 
und  rliaiuiels  fur  ruuiiNeliii^. 

(a)  Designation  of  Ethics  Counselors. 
(1)  The  Assistant  Secretary-Adminls- 
tratl<m  and  Management  for  administer- 
ing the  regulations  governing  the  con- 
duct and  responsibilities  of  employees  In 
the  Department  of  the  Interior.  The  As- 
sistant Secretary-Administration  and 
Management  has  designated  the  Director, 
Office  of  Audit  and  Investigation  as  De- 
partment Ethics  Counselor  who  shall : 

(i)  Provide  advice,  assistance,  and 
guidance  to  all  levels  of  Ethics  Counse- 
lors within  the  Department. 

<li)  Monitor,  the  conflict  of  interest 
program,  using  reports  requested  of  bu- 
reaus and  offlce«  and  periodic  audits  per- 
foi-med  by  the  Office  of  Audit  and  Inves- 
tigation. These  audits  will  be  conducted 
on  a  cyclical  basis  to  ensure  that  each 
bureau  or  office  Is  reviewed  at  least  once 
every  three  years  or  upon  request  of  the 
Department  Ethics  Counselor. 

ail)  Rev'ew  statements  of  employment 
and  financial  interests  for  those  Depart- 
ment employees  cited  in  paragraph  20.- 
735-22(c)  (2)  of  this  part.' 

(iv)  Elect  to  exercise,  for  reasonable 
cause,  the  authorities  and  responsibili- 
ties of  any  other  Ethics  Counselor  with- 
in the  Department  either  for  the  dura- 
tion of  an  individual  case  or  totally  for 
a  period  not  to  exceed  six  months. 

(2)  Each  bureau  head,  the  Solicitor, 
the  Director  of  the  Office  of  Hearings 
and  App«i^.  and  the  Director  of  the 
Office  of  Water  Research  and  Tech- 
nology are  designated  as  Ethics  Coun- 
selors. Ethics  Counselors  are  resp<Misible 
for  administering  the  regulations  gov- 
erning the  conduct  and  responsibilities 
of  employees  in  their  respective  bureaus 
or  offices. 

<3)  Each  Ethics  Counselor  shall  desig- 
nate the  Bureau  Personnel  Officer  (or 
other  qualified  headquarters  employee) 
as  Deputy  Ethics  Coimselor.  Deputy 
Ethics  Counselors  may  carry  out  opera- 
tional duties  of  the  Ethics  Coimselor 
within  their  bureaus  or  offices  under  the 
general  direction  of  the  Ethics  Coun- 
selor, Including  reviewing  statements  of 
emplo3maent  said  financial  interests,  in- 
formally resolving  conflict  of  Interest 
situations,  and  answering  employee  con- 
duct questions. 

(4)  Each  Ethics  Counselor  may  also 
designate  regional  or  area  personnel  of- 
ficers (or  other  qualified  employees)  as 


Assistant  Ethics  Counselors  to  pirlorm 
the  operational  duties  of  the  Ethics 
Counselor  at  the  field  t^ce  level.  As- 
sistant Ethics  Counselors  may  also  be 
designated  within  the  bureau  or  office 
headquarters. 

(5)  The  Chief,  Division  of  Personnel 
Services,  Office  of  Secretarial  Opera- 
tions, is  designated  Deputy  Ethics  Coun- 
selor for  employees  and  special  Govern- 
ment employees  of  the  Office  of  the 
Secretary  and  other  offices  for  which 
personnel  services  are  provided  by  this 
division.  The  Assistant  Secretary-Ad- 
ministration and  Management  shall  per- 
form the  functions  of  a  bureau  or  office 
Ethics  Counselor  with  respect  to  these 
employees.  The  Office  <rf  Hearings  and 
Appeals,  the  Office  of  the  Solicitor,  the 
Office  of  Water  Research  and  Tech- 
nology, and  those  employees  Idoitlfled 
specifically  within  theYJa^wnslbllltles  of 
the  Department  Ethics  Counselor  are  ex- 
cluded from  the  provisions  of  this  para- 
graph. 

(b)  C/uxnneb /or  counse2in0.  (1)  Each 
employee  and  special  Government  em- 
ployee shall  be  InfcMrmed  annually  by  the 
bureau  or  office  head  of  the  name,  ad- 
dress, and  telephone  number  of  the 
Ethics  Counselor  whom  he  or  she  may 
contact. 

(2)  It  is  the  Department's  policy  to 
encotvage  responsible  disposition  of 
counseling  requests  at  the  level  at  which 
they  are  first  received.  Ethics  Counsel- 
ors, if  located  In  the  field,  may  aetlk  ad- 
vice from  Regional  Solicitors,  or  from 
the  Associate  Solicitor  tar  General  Law 
if  located  in  Washington,  D.C.  Matters 
of  imusual  significance  or  complexity 
may  be  referred  through  channels  to  the 
Department  Ethics  Counselw. 

(3)  Employees  may  also  request  coun- 
seling assistance  from  the  Regional 
Solicitors  or  the  Associate  Solicitor  for 
General  Law,  as  appropriate.  Such  re- 
quests will  be  made  through  the  Ethir> 
Counselor  serving  their  oS&ce. 

§  20.735—1     .Sanctions. 

Violations  of  the  regulations  In  this 
part  by  an  wnployee  or  special  Govern- 
ment employee  may  be  cause  for  appro- 
priate disciplinary  action  which  may  be 
In  addition  to  any  penalty  prescribed  by 
law.  Such  disciplinary  actlop  shall  be 
taken  in  accordance  with  applicable  laws, 
Execuvtive  Orders,  or  regulations  (see 
Federal  Personnel  Manual  and  addition.-; 
thereto) . 

Subpart  B — Conflict  of  Ihterest 
§  20.735-1 1      Scope  of  ttubparl. 

(a)  Content.  This  siilH»rt  prescribes 
policies  and  procedures  for  the  avoidance 
of  confliotlng  Interests  in  connection 
with  an  employee's  Government  position 
or  in  the  discharge  of  his  or  her  official 
responsibilities,  and  sets  out  the  require- 
ments for  reporting  and  reviewing  finan- 
cial interests  and  outside  employment. 

(b)  Types  of  requirements.  All  employ- 
ees are  subject  to  two  types  of  require- 
ments In  connection  with  apparent  or 
actual  conflicting  financial  Interests.  One 
is  a  criminal  staftufee.  18  UJB.C.  208,  whkh 
by  its  tenns  pnMUts  particJ^wtkni  by 
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any  employee  In  certain  oflfcial  activities 
where  he  or  she  has  a  conflicUng  per- 
sonal financial  Interest  Ottier  require- 
ments have  been  established  und«r  Ex- 
ecutive Order  11222.  The  Eixecutive  Order 
and  CTlvil  Service  Oommissicm  legxilatlonB 
require  that  employees  occupying  certain 
Government  positions  must  report  all 
personal  interests  and  outside  employ- 
ment by.  filing  a  statement  of  employ- 
ment and  financial  interests.  The  statute 
and  the  Executive  Order  have  the  com- 
mon objective  of  deterring  the  occur- 
rence of  conflicting  financial  interest  sit- 
uations. The  statute  prohibits  and  pun- 
ishes, while  the  Executive  Order  requires 
the  statement  of  emidoyment  and  finan- 
cial interests  which  Is  intended  to  senre 
as  an  aid  to  the  employee  and  those  who 
review  his  or  her  statement  in  avoidance 
of  the  conflicting  situation  throut^  ad- 
vice and  counseling. 

(c)  General  applicability.  The  require- 
moits  of  18  n.8.C.  208  apply  to  all  em- 
ployees of  the  Departmoit  notwith- 
standing the  requirement  imder  this  sub- 
part for  flllng  a  statement  of  employ- 
ment smd  financial  Interests  by  certain 
employees.  All  employees  shall  avoid  ac- 
quiring a  financial  Interest  or  taking  any 
action  that  could  result  In  a  vlcdatlon  of 
18  U.S.C.  208  or  of  these  regxilatl<ms. 

(d)  Federal  Land  Policy  and  Manage- 
ment Act  reouirements.  Secti^cm  313(a) 
of  the  Act,  Pub.  L.  94-579.  90  Stat.  2743, 
requires  each  officer  or  employee  of  the 
Department  who  performs  any  function 
or  duty  under  the  Act  and  has  a  known 
financial  Interest  In  any  person  who  (1) 
applies  for  or  receives  any  permit,  lease, 
or  right-of-way  under,  or  (2)  appUes  for 
or  acquires  any  land  or  Interests  therein 
under,  or  (3)  Is  otherwise  subject  to  the 
provisions  of  the  Act  to  file  annually 
with  the  Secretary  a  written  stat^nent 
disclosing  all  such  Interests  held  during 
the  preceding  calendar  year.  Such  state- 
ment is  subject  to  examination  and  Is 
available  for  copying  by  the  public  upon 
request.  Subsection  (b)  requires  defini- 
tion of  the  term  "known  financial  Inter- 
est," establishment  of  methods  for  filing 
statements,  and  a  report  to  Congress  on 
June  1  of  each  year.  Subsection  (c)  pro- 
vides that  specific  positions  or  classes 
thereof  which  are  ncmregulatcwy  and 
nonpolicymaklng  may  be  identified  and 
officers  or  employees  occupying  such 
positions  shall  be  exempted  from  the  re- 
quirements of  section  313.  Subsection 
(d)  provides  that  any  officer  or  employee 
who  is  subject  to,  and  knowingly  violates 
subsection  (a)  shall  be  fined  not  more 
than  $2,500  or  imprisoned  not  more  than 
one  year,  or  both.  Section  20.735-18  Im- 
plements the  statutory  requirements  of 
section  313  of  the  Federal  Land  PoUcy 
and  Management  Act. 

(e)  Mining  in  the  Parks  Act  require- 
ments. Section  13(a)  of  the  Act,  PiU>.  L. 
94-429.  requires  each  officer  or  employee 
of  the  Etepartment  who  performs  any 
function  or  duty  imder  the  Act,  or  any 
Acts  amended  by  the  Act,  and  has  a 
known  financial  Interest  (1)  in  any  per- 
son subject  to  such  Acts  or  (2)  in  any 
person  who  holds  a  mining  claim  within 
the  boundaries  of  units  of  the  National 


Park  System,  to  file  annually  with  the 
Secretary  a  written  statement  disclosing 
all  such  interests  hdd  during  the  pre- 
ceding calendar  year.  Such  statement  Is 
subject  to  examination  and  is  available 
for  copying  by  the  public  upon  request. 
Subsection  (b)  requires  defiiUtion  of  the 
term  "known  financial  Interest,"  estab- 
lishment of  methods  for  filing  state- 
ments, and  a  report  to  Congress  on 
June  1  of  each  year.  Subsection  (c)  pro- 
vides that  specific  positions  or  classes 
thareof,  which  are  nonregulatory  and 
nonpolicymaklng  may  be  identified  and 
the  officers  or  employees  occupying  such 
positions  shall  be  exempted  from  the  re- 
quirements of  section  13.  Subsection  (d) 
provides  that  any  officer  or  employee 
who  is  subject  to  and  knowingly  violates 
subsection  (a)  shall  be  fined  not  more 
than  $2,500  or  imprisoned  not  xaote  than 
one  year,  or  both.  Section  20.735-19  im- 
plements the  statutory  requirements  of 
section  13  of  the  Mining  in  the  Parks 
Act. 

(f)  Energy  Policy  and  Conservation 
Act  requirements.  Secticm  522(a)  of  the 
Act,  42  U.S.C.  6392,  requires  each  officer 
or  employee  of  the  Department  who  per- 
forms any  function  or  duty  under  the  Act 
and  has  a  known  fintmcial  Interest  in  any 
person  engaged  in  certain  specified  busi- 
nesses or  in  property  from  which  coal, 
natural  gas,  or  crude  oil  is  commercially 
produced,  to  file  annually  with  the  Sec- 
retary a  written  statement  disclosing  all 
such  interests  held  during  the  preceding 
calendar  year.  Such  statement  is  subject 
to  examination  and  is  available  for  copy- 
ing by  the  public  upon  request.  Subsec- 
tion (b)  requires  definition  of  the  term 
"known  financial  Interest,"  establishment 
of  methods  for  filing  statements,  and  a 
report  to  Congress  on  June  1  of  each  year. 
Subsection  (c)  provides  that  specific 
positions  or  classes  thereof  which  are 
nonregulatory  and  nonpolicymaklng  may 
be  identified  and  officers  oi^  employees 
occupying  such  positions  shall  be  ex- 
empted from  the  requliemmts  of  section 
522.  Subsection  (d)  provides  that  any 
officer  or  employee  who  is  subject  to,  and 
knowingly  violates  subsecticm  (a)  shall 
be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 
Section  20.735-20  Implements  the  statu- 
tory requirements  of  section  522  of  the 
Energy  Policy  and  (Conservation  Act. 

§  20.735-12     Statutory  prohibitions. 

(a)  Ihe  statutes  generally  spoken  of 
as  the  conflict  of  interest  laws,  insofar  as 
they  relate  to  regular  employees,  are  sec- 
tions 203,  205,  207,  208,  and  209  of  Title 
18  of  the  United  States  Code.  The  De- 
P£u-tment  of  Justice,  in  a  memorandum 
of  January  28.  1963  (28  FR  985;  18  U.S.C. 
201,  note)  summarized  the  main  provi- 
sions of  conflict  of  interest  laws  as  fol- 
lows: 

A  regular  ofBcer  or  employee  of  the  Oov- 
ermnent — that  Is,  one  appointed  or  employed 
to  serve  more  tban  130  days  In  any  period 
of  3S6  days — Is  in  general  subject  to  the 
following  major  prohibitions  (the  citations 
are  to  the  new  sections  of  Title  18  of  the 
United  States  Code) : 

1.  He  may  not,  except  In  the  discharge  of 
his  official  duties  represent  anyone  else  be- 


fore a  court  or  OovMrnment  agency  la  a 
matter  in  whidi  tba  Untted  Stata*  Is  a  party 
or  has  an  interest.  IMm  prolilMtlon  applies 
both  to  paid  and  unpaW  representation  of 
another  ( 18  U.8.C.  308  and  9M) . 

a.  He  may  not  participate  in  hla  govern- 
mental capacity  in  any  matter  in  which  he, 
his  spouse,  minor  child,  outside  business  as- 
sociate, or  person  with  whom  be  Is  negotiat- 
ing for  employment  has' a  financial  Inttfest 
(18.  U.S.C.  208). 

3.  He  may  not,  after  his  Qovemment  em- 
ployment has  ended  reinesent  anycHie  other 
than  the  United  States  in  connection  with  a 
matter  in  which  the  United  States  Is  a  party 
or  has  an  Interest  and  in  which  he  partici- 
pated personaUy  and  substantlaUy  for  the 
Government  (18  U.S.O.  207(a) ) . 

4.  He  may  not,  for  one  year  after  his  Qov- 
emment employment  has  ended,  r^resent 
anyone  other  than  the  United  States  In 
connection  with  a  natter  in  which  the 
United  States  is  a  party  or  lias  an  interest 
and  which  was  within  the  boundaries  of  his 
official  responBibillty  during  the  last  yekkr  of 
his  Oovemment  serrloe  (18  VS.C.  307(b)). 
This  temporary  restraint  Ut  course  gives  way 
to  the  perman^t  restraint  deserlbad  la  para-  ~ 
graph  3  if  the  matter  Is  one  In  which  he  ' 
participated  personally  and  substantlaUy. 

5.  He  may  not  receive  any  salary,  or  sup- 
plementation of  his  Oovemment  salary,  from 
a  private  source  as  compensation  of  bis  serv- 
ices to  the  Oovemment  (IB  UJ3.C.  309) . 

(b)  In  additicn  to  the  general  provi- 
sions contained  in  Title  18  U.S.C.  the 
following  restrictions  are  imposed  specif- 
ically on  selected  Department  of  the  In- 
terior employees  by  other  statutes: 

(1)  43  U.S.C.  U  appUes  to  the  Bureau 
of  Laiuf  Management  emplc^rees.  Section 
11  provides: 

TTie  officers,  clerks,  and  employees  in  the 
Bureau  of  Land  Managemei^t  are  prohibited 
from  directly  or  Indirectly  p(uc|BkBlng  or  be- 
coming interested  In  U>e  pura^aie  of  any  of 
the  public  land;  and  any  penoa  wbo  vio- 
lates this  section  shall  forthwith  be  removed 
from  his  office; 

An  employee,  or  the  spouse  of  an  em- 
ployee, stationed  in  Alaska  may  purchase 
or  lease  one  tract  of  land,  not  exceeding 
five  acres,  for  residence  or  recreation 
purposes  in  the  State  of  Alaska. 

(2)  30  U.S.C.  6  imposes  certain  re- 
strictions upon  Bureau  of  Mines  em- 
ployees. Section  8  provides : 

In  conducting  inquiries  and  Investigations 
auth<HlBed  under  sections  1,  3,  and  5  to  7 
of  this  Title  neither  the  Oirector  nor  any 
member  of  the  Bureau  of  Mines  shall  have 
any  personal  or  private  Interest  In  any  mine 
or  the  products  of  any  mine  undM'  Investi- 
gation, or  BheU  accept  Mnployment  frdm  any 
private  party  few  services  in  the  examination 
of  any  mine  or  private  mineral  property  or 
issue  any  report  as  to  the  valuation  or  the 
management  of  «my  mine  or  other  private 
mineral  property. 

Nothing  herein  shaU  be  construed  as  pre- 
venting the  tempcM-ary  employment  by  the 
Bureau  of  Mines,  at  a  compensation  not  to 
exceed  $10  per  day,  in  a  consiUtlng  capacity 
or  ta  the  investigation  of  special  subjects, 
of  any  engineer  or  other  expert  whose  prin- 
cipal profes-sional  practice  is  outside  of  such 
employment  by  said  bureau. 

(3)  43  U.S.C.  31(a)  imposes  certain 
restrictions  upon  members  of  the  Geo- 
logical Survey.  Member  is  defined  for  the 
purposes  of  these  prohibitions  as  any 
person  on  the  rolls  of  the  Geological  Sur- 
vey without  regard  to  the  duration  or 
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nature  of  his  or  her  appointment.  Sec- 
tion 31  (a)  provides  in  part: 

The  Director  and  members  ol  the  Geolog- 
ical Survey  shall  have  no  personal  or  private 
interests  In  the  lands  or  mlnwal  wealth  of 
the  region  under  survey,  and  shall  execute 
no  survejrs  or  examinations  for  private 
parties  or  corporations. 

Members  of  the  Geological  Survey  are 
restricted  by  Section  31(a)  from  holding 
any  personal  or  private  interests,  direct 
or  indirect,  in  lands  whose  title  is  in  the 
United  States.  They  are  also  restricted 
from  holding  personal  or  private  inter- 
ests, direct  or  indirect,  in  the  mineral 
wealth  of  such  lands.  This  latter  provi- 
sion is  extended  by  paragraph  20.735- 
13(b)  to  reetrict  members  of  the  Geolog- 
ical Survey  from  holding  substantial  per- 
sonal or  private  interests,  direct  or  indi- 
rect, m  any  private  mining  or  mineral 
enterjMise  doing  business  in  the  United 
States  except  where  specifically  author- 
ized by  the  Director  of  Geological 
Survey. 

(4)  25  UJ5.C.  68,  which  concerns  trad- 
ing with  Indians  provides : 

No  person  woployed  In  Indian  affairs  shall 
have  any  intersat  or  concern  in  any  trade 
with  the  Indians,  except  tor,  and  on  account 
of  the  United  States;  and  any  person  of- 
fending herein,  shall  be  liable  to  a  penalty  of 
•6,000,  and  shall  be  removed  from  his  offloe. 

Tlie  preceding  law  should  be  read  in 
light  of  25  U.S.C.  68a,  which  relates  to 
employees  mftJ^ing  purchases  from  In- 
dians, and  25  U.S.C.  441,  which  relates  to 
Indian  employees  being  entitled  to  In- 
dian benefits.  In  addition,  25  CFB  251.5 
and  251.6  provide  exceptions  applicable  to 
each  of  these  laws. 

§  20.735-13     Specifie    prohibitions    im- 
posed l»y  regulations. 


I  a)   Mining  Enforcement  and  Safety 
Administration.  Neither  the  Administra- 
tor nor  any  membw  of  the  Mining  En- 
forcement  and    Safety   Administration 
shall  have  any  personal  or  private  in- 
terest, direct  or  indirect,  In  any  mine  or 
the  products  of  any  mine  under  investi- 
gation, or  shall  accept  employment  from 
any  private  party  for  services  in  the  ex- 
amination of  any  mine  or  private  mineral 
property,  or  issue  any  report  as  to  the 
valuation   or   the   management   of   any 
mine  or  oWier  private  mineral  property. 
Nothing  herein  shall  be  construed  as  pre- 
venting the  temporary  employment  by 
the  Mining  Enforcement  and  Safety  Ad- 
ministration in  a  consulting  capacity  or 
in  the  investigation  of  special  subjects,  of 
any  engineer  or  other  expert  whose  prin- 
cipal professional  practice  is  outside  of 
such  employment  by  the  Mining  Enforce- 
ment and  Safety  Administration.   The 
Administrator  of  the  Mining  Enforce- 
ment and  Safety  Administration  may  au- 
thorize exceptions  to  this  restriction  on 
an  individual  basis  for  cause. 

<b)  Geological  Survey.  In  additiCHi  to 
the  statutory  restrictions  cited  in  para- 
graph 20.735-12 (b)(3),  members  of  the 
Geological  Survey  shall  not  hold  sub- 
stantisd  personal  or  private  interests,  di- 
rect or  indirect,  in  any  j>rivate  mining 
enterprte©  dotng  business  in  the  United 
States.  The  Director  of  Geological  Sur- 
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vey  may  authorize  exceptions  to  this  re- 
striction on  an  individual  basis  for  cause, 
(c)  Offlee  of  the  Secretary.  The  statu- 
tory restrictions  quoted  in  paragraph 
20.735-12  (b)  shall  also  apply  to  the  em- 
ployees of  the  OfRce  of  the  Secretary  and 
other  organizational  entities  reporting 
directly  to  a  Secretarial  officer  who  are 
reaulred  to  file  a  statement  of  employ- 
mCTit  and  financial  interests.  The  Secre- 
tary may  authorize  exceptions  to  these 
restrictions  for  bidlvidual  employees  or 
a  class  ot  employees  for  cause. 

§  20.735-14     Indian  and   Alaska   Native 
organiaalioaa. 

(a)  General  restrictions.  Indian  and 
Alaska  Native  employees  are  subject  to 
the  general  restrictions  on  financial  in- 
terests set  forth  in  §  20.735-lS  and  on 
outside  w«rk  set  forth  la  S  20.735-16. 

(b)  Special  eondtttona.  Ifany  Indian 
or  Alaska  Native  emplosrees  of  the  De- 
partment, espeeially  within  the  Bureau 
of  Indian  AfTalrs,  are  members  of  fed- 
erally recognized  tribes,  bands,  pueblos 
or  corporatioDs  created  under  the  Alaska 
Native  Claims  Settlonent  Act  Tliese  «tn- 
pl<^ees  cannot  absolve  themselves  of  trib- 
al membexAlp  or  ownership  In  Indian 
or  Alaska  Naitve  corp«ratlOBs.  Addition- 
ally, by  operatloii  of  law  and  policy,  the 
Bureau  of  Indian  Affairs  most  give  pref- 
erence to  Indians  in  all  personnel  ac- 
tions, and  is  pm-suing  a  pcdlcy  6f  Indian 
Self-Determinatlon.   lb   recognition   of 
these  factors,  meBibenhU>  In  an  Indian 
tribe,  band  or  pueblo  irtilch  reedves  serv- 
ices irom  Interkw  or  ownership  ot  Inter- 
ests in  an  Indian  or  Alaska  Native  cor- 
poration established  under  the  Indian 
Reorganizatloai  Act  or  the  Alaska  Native 
Claims    Settiement   Act    shall    not   be 
conaklered  a  conflkstlng  Interest  except 
as  restricted  by  the  provisions  of  this 
section.  Ownenhb>  of  interests  In  an 
Indian  or  Aladca  Native  corporation  shall 
be  reported  by  the  enqdoyee  on  the  stirte- 
ment  of  emidogmsent  and  flnancial  inter- 
ests   whenever    such    a    statement    is 
requiredr 

(1)  Except  for  monbership  on  a  tribal 
election    board,    an   Ibdlan   or   Alaska 
Native  employee  ot  the  Bareau  of  Indian 
Affairs  may,  with  12ie  i9iHt>val  ot  ttie 
Commissioner,    be    involved    In    trfbsd 
affairs  as  an  crfBcer  or  representative 
when  circumstances  Justify  and  no  real 
or  apparent  conflict  of  interest  is  created. 
Requests  will  be  handled  on  a  case-by- 
case  basis  and,  if  approved  will  require 
that  such  duties  be  carried  out  ^ille  on 
(i)  off  duty  hours,  (ii)  leave  without  pay, 
(iii)  administrative  leave,  or  (iv)  an  In- 
tergovernmental PersMinel  Act  assign- 
ment. If  service  is  provided  to  a  tribe 
or  Alaska  Native  Corporation  in  accord- 
ance with  these  special  conditions,  the 
employee  msiy  not  thereafter,  if  the  tribal 
organization   with   which  he  served   is 
within  the  jurisdiction  or  area  of  respon- 
sibility of  the  office  to  which  the  employee 
is  assigned,  participate  In  his  govern- 
mental capacity  in  a  decision  or  recom- 
moadation  involving  a  particular  matter 
in  which  he  participated  while  senring 
the  tribal  organization.  It  is  the  dut:r  ot 
the  «nidoyee  to  identify  to  his  supervisor 


the  extent  of  participation  in  tribal  mat- 
ters and  request,  when  appropriate,  that 
he  be  relieved  from  acting  on  the  matter 
In  his  govern  mfflatal  capacity. 

(3)  An  Indian  or  Alaska  Native  may 
hold.  In  the  Bureau  of  Indian  Affairs,  a 
poUcy  or  dedsUm-maklng  position  as 
identified  in  the  Bureau  of  Indian  Affairs 
Manual  Part  7S5.  on  his  or  her  h<»ne 
reservation.  Area  OfBce.  or  in  the  Cei- 
tral  Office,  with  approval  of  the  Commis- 
sioner, when  the  following  conditions  are 
met: 

(I)  During  tenure  the  employee  may 
not  lease  more  t^an  $500  in  value  per 
year  from  the  tribe  or  Alaska  Native  cor- 
poration for  his  or  her  personal  benefit. 
The  CcHnmisslaner  may  otithorlze  excep- 
tions from  the  $600  limitation  on  an  indi- 
vidual basis  for  cs«e; 

(II)  Divestiture  <rf  tribal  financial  in- 
terest (as  well  as  any  personal  outside 
financial  interest)  that  creates  an  appar- 
ent or  actual  conflict  situation  unless 
such  divestiture  is  prechided  by  law  or 
the  Commissioner  determines  that  fac- 
tors, stidi  as  but  not  limited  to  tribal  cus- 
tom or  severe  financial  hardship,  provide 
a  bask  for  au&orlzlnff  an  individual 
exception: 

(III)  Acfiulsltlon  of  Indian  lands  Is 
limited  to  five  (5)  acres  or  less  during 
tenure  in  olBee  and  mar  be  further  re- 
stricted to  no  acqutsltfon  of  thdlan  lands 
If  the  employee  presently  holds  smy  In- 
dian lands; 

(Iv)  Acqufedtion  of  any  loans  or  grants 
throtigh  the  tribal  governing  l)ody  is  pro- 
hibited during  toiure  in  office  by  the  em- 
ployee, spouse,  minor  children  or  other 
relatives  residing  in  the  employee's  home. 
As  an  ezcec^l(»,  loans  or  grants  are  not 
prohibited  for  BOt^ber  Education  and 
Adult  Vocational  Training  programs; 

(V)  Any  pcxvooal  indebtedness  to  the 
tribal  governing  body  wHl  be  settled  in 
fuU  prior  to  appointment.  "Hie  Appoint- 
ing Officer  may,  grant  extensions  not  to 
exceed  90  days  after  appointznent;  and 

(vl)  Any  other  spedflc  conflict  must  be 
satisfactorily  reserved. 

(3)  An  mdlan  or  Alaska  Native  em- 
ployee of  the  Department  shall  not  make 
nor  participate  in  a  substantial  manner 
In  any  decision  of  the  Department  if  he 
has  a  iwivate  direct  Interest  as  defined 
in  paragraph  20.735-15(b)  in  the  results 
of  the  decisitm.  If  the  decision  is  one 
which  the  employee  would  be  exp)ected  to 
make  if  l^e  or  she  had  no  direct  interest, 
the  matter  shall  be  referred  to  the  next 
higher  authcwity  of  the  Department 
which  does  not  have  such  private  direct 
interest  in  an  appropriate  form  but  with- 
out recommendation  by  the  employee 
having  a  private  direct  interest. 

(4)  The  restrictions  stated  in  this  sec- 
tion shall  apply  to  temporary  and  inter- 
mittent employees  and  consultants  em- 
ployed by  the  Department  except  «n- 
ployees  or  consultants  who  are  members 
of  boards  or  other  organization  which 
have  as  a  iMincipal  purpose  coniniltatlfln 
with  the  Department  or  Bunaa  of  Indian  ; 
Affairs  on  the  tjrograms  and  policies  oC  ; 
the  Dcpartneit  xetakcd  to  AkUmw  and  j 
Alaska  Natives. 
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(5)  The  terms  "officer  or  representa- 
tive" as  used  in  this  section  mean  the 
occupant  tA  an  elective  or  oUaer  poslticm 
in  an  official  governing  lM>dy  of  the  tribe, 
band,  pueblo  or  corporaUcm  or  any  posi- 
tion of  the  governing  body  which  carries 
with  It  the  right  to  vote  In  the  proceed- 
ings of  the  body  or  to  make  substantial 
decisions  on  behalf  of  the  governing 
body. 
§  20.735-15     Financial  interesU. 

(a)  No  Department  employee  shall: 

(1)  Have  a  direct  or  indirect  financial 
interest  that  conflicts  substantially,  or 
appears  to  conflict  substantially,  with  his 
or  her  Government  duties  and  responsl- 
bUities. 

(2)  Engage  in.  directly  or  Indirectly,  a 
financial  transaction  resulting  from,  or 
primarily  relying  on,  Infoimatimi  ob- 
tained through  his  or  her  Government 
employment. 

(3)  Have  an  interest  In  a  contract 
with  the  Government  or  with  an  Indian 
tribe  for  the  purchase,  transportation,  or 
delivery  of  goods  or  supplies  for  the 
Indian  tribes.  Whfle  Federal  employees 
may,  imder  regulations  of  the  Secretary, 
purchase  products,  services  or  com- 
modities from  Indians,  such  purchases 
may  not  be  made  for  the  purposes  <rf  re- 
sale (25  U.S.C.  87(a)). 

(b)  Definitions: 

Apparent  Conflict.  A  situaticm  where  a 
reasonable  member  of  tlie  put^c  could 
suppose  an  emidoyee  to  be  In  conflict, 
even  though  he  or  she  might  not  be. 

Conflict.  A  situation  where  an  employ- 
ee's public  dttty  is  or  will  be  affected  by 
his  or  her  interest,  eacb.  as  when  the  em- 
ployee owns  or  has  an  interest  in  a  com- 
pany, land,  or  other  entity,  whldi  is  or 
will  be  affected  by  operations  or  declslcxis 
he  or  she  makes  or  in  which  he  or  she  is 
involved. 

Direct  Interest.  Ownership  or  part 
ownership  by  an  employee  in  his  or  her 
own  name  of  lands,  stocks,  bonds,  ot 
other  holdings.  Direct  interest  includes 
the  holdings  of  a  spouse  and  mliu^  child. 
The  holdings  of  other  reiatives,  including 
in-laws,  who  live  in  ttie  emirioyee's  home 
are  also  considered  to  be  the  direct  inter- 
est of  the  employee. 

Indirect  Interest.  Ownership  of  a 
flnancial  interest  by  an  envloyee  in  the 
name  of  another  person  where  the  em- 
ployee still  reaipe  the  bmeflts.  Tliis  is 
considered  tiie  same  as  a  Direct  Interest 
insofar  as  these  regulations  are  con- 
cerned (except  as  qualified  by  paragraph 
20.735-24(a)  (3)  and  (4) ) . 

§  20.735-16      Outside    work    and    inter- 
ests. 

(a)  Policy.  Outside  work  is  permitted 
to  the  extent  that  it  does  not  prevent  an 
employee  from  devoting  his  or  her  imI- 
mary  interests,  talents,  and  energies  to 
the  accomplishments  of  his  or  her  work 
for  the  I>ei>artment  or  tend  to  create  a 
conflict  between  the  private  Interests  of 
an  employee  and  the  onidoyee's  official 
responsibilities,  llie  employee's  outside 
work  shall  not  reflect  discredit  on  the 
(Government  or  the  Department. 

(b)  De/Initfons; 


Active  Proprietan/  Management.  An 
outside  w(»k  business  afflliatlan  in  irtildi 
ownership  is  coupled  with  reeponslhiltty 
for  day  to  day  management  tf orts  in 
making  decisions,  supervising  operations, 
dealing  with  the  public,  and  otherwise 
discharging  essential  tasks  in  the  direc- 
tion of  the  business. 

Outside  Work.  All  gainful  employment 
other  than  the  perfonnance  of  official 
duties  including  but  not  limited  to  self- 
employment  working  for  another  em- 
ployer, the  management  or  operation  of 
a  private  business  for  profit  (Including 
personally-owned  businesses,  partner- 
slilps,  corporations,  and  other  business 
entities) . 

(c)  Restrictions.  (1)  An  employee  shall 
not  engage  in  outside  employment  or 
other  outside  activity  not  compatible 
with  the  full  and  vtoper  discharge  ot  the 
duties  and  re£3>onsibillties  of  his  or  her 
Government  employment  Any  work  as- 
signment or  employment  affiliation  which 
might  encourage  on  the  part  of  members 
of  the  general  pubUc  a  reasonable  belief 
of  a  conflict  of  interest  falls  In  this  cate- 
gory. Incompatible  activities  Include  but 
are  not  limited  to  outside  woHe  which 
tends  to  Impair  the  employee's  mental  or 
physical  capacity  to  perform  his  or  her 
Government  duties  and  responsiblllttes  In 
9a.  acceptable  manner. 

(2)  An  nnployee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  tource  as  comp^isatioa 
for  services  to  the  Government  (18  U.S.C. 
209) .  This  includes  acceptance  of  a  fee, 
c(Hnpensation,  gift,  payment  tt  ex- 
pense, or  any  other  thing  of  mMietary 
value  in  circumstances  In  which  accept- 
ance may  result  in.  or  create  the  appear- 
ance of,  wmflicts  of  Interest. 

(3)  A  Bureau  of  Mines  or  Mining  En- 
forcement and  Safety  Administration 
employee  may  not  w(Hic  on  any  private 
report  as  to  the  valuation  or  tiie  man- 
egemmt  of  any  mine  or  other  private 
mineral  prc^ierty  with  or  without  remu- 
neration. 

(4)  A  Oecriogical  Survey  emidoyee 
may  not  work  on  any  siureys  or  exami- 
nations for  private  parties  or  corpora- 
tions with  or  without  remimeraUicm. 

(5)  Active  iHXVrteAary  management  of 
any  except  the  smallest  business  is  ques- 
U<»iaible  because  of  the  probability  that 
such  manag^nent  responsibilities  may 
interfere  with  the  onployee's  obliga- 
tions to  his  or  her  primary  emplojrer,  the 
Federal  Govemmoit  Empk^ees  are 
especially  urged  to  seek  the  advice  of 
their  Ethics  Counselors  b^ore  commit- 
ting themselves  to  such  activities. 

(6)  An  employee  shall  not  perform 
outside  work: 

(i>  Which  is  of  such  a  nature  that  it 
may  be  reasonably  construed  by  the  pub- 
lic to  be  the  oflBcial  act  of  the  Depart- 
ment: or 

(ii)  Which  involves  the  use  of  Govern- 
ment facilities,  equipment,  and  supplies 
of  whatever  kind;  or 

(iU)  Which  Invirfves  the  use  of  official 
information  not  available  to  the  public. 

(7)  While  an  employee  is  not  pro- 
hibited frcHn  performing  outside  work 
solely  because  the  work  is  of  the  same 


general  nature  as  the  work  he  or  sha 
pettonufl  for  the  Govemmoit,  no  em- 
jdoyee  may  perfonn  outside  work : 

(1)  If  the  woik  Is  such  that  the  em- 
idoyee  would  be  eoqpected  to  do  it  as  a 
part  of  his  or  her  regular  duties;  or 

(ii)  If  the  work  invtdves  active 
proprietary  managemeut  of  a  business 
closely  rdated  to  the  official  wmIc  of  the 
employee;  or 

(111)  If  the  work  would  t«id  to  in- 
fluence the  exercise  of  impartial  judg- 
ment on  any  nmtters  coming  before  the 
employee  in  the  course  of  his  or  her  of- 
ficial duties. 

(8)  A  Government  employee  shall  not 
use  his  or  her  Government  employment 
to  coerce,  or  give  the  a^^jearance  of 
coercing,  a  person  to  "provide  flnancial 
benefit  to  himself  or  herself  or  another 
person  particularly  one  with  whCKn  he  or 
she  has  family,  business  or  flnancial  ties. 

(9)  This  section  does  not  preclude  an 
employee  from: 

(i)  Participation  in  the  activities  of 
national  or  state  political  pcutles  which 
are  not  otherwise  prohibited  by  law 
(paragraphs  20.735-37  (i)  and  (j) ) :  or 

(fl)  Participation  in  the  affairs  of.  or 
acc^>tance  of  an  award  for.  meritorious 
piMic  eootrtbution  or  achlevemmt  given 
by  a  charitalrie.  religtous.  professional. 
social,  ftatemal,  nonprofit  educational 
and  recreatlwial.  putdic  service,  or  civic 
organization. 

9  20.73^19  Specific  regulations  undr>r 
the  Federal  Land  Policy  and  Man- 
agement Act. 

(a)  Definitions.  (1)  "Covered  em- 
ployee^ means  an  (^Bcer  or  employee  of 
the  Department  of  the  Interior  p«^orm- 
ing  a  function  or  duty  undw  the  Federal 
Land  Policy  And  Alanagement  Act,  Pub. 
L.  94-579.  90  Stat.  2743,  whose  position 
has  not  been  exempted  by  the  Secretary 
of  the  Interior  from  the  reporting  re- 
quirements of  section  313  of  the  Act. 

(2)  "Person"  means  an  individual, 
corporation,  partnwshlp,  association, 
consortium,  company,  firm,  society,  trust. 
j(rint  venture.  Joint  stock  company,  or 
any  entity  organised  for  a  common  busi- 
ness purpose,  wherever  situated,  domi- 
ciled, or  doing  business. 

(3)  "PubUc  Land"  means  any  land  and 
Interest  In  land  owned  by  the  United 
States  within  the  several  States  and  ad- 
ministered by  the  Secretary  of  the  In- 
terior throuii^  the  Bureau  of  Land  Man- 
agement, without  regard  to  how  the 
United  States  acquired  ownership,  ex- 
cept (i)  lands  located  on  the  Outer  Con- 
tinental Shelf,  and  (ii>  lands  hdd  for 
the  benefit  of  Indians,  Aleuts  and 
Eskimos. 

(4)  "Engaged  In  business  subject  to 
the  Federal  Land  Policy  and  liCanage- 
ment  Act"  means  conduct  of  any  busi- 
ness involving  the  use,  occupancy  or 
development  of  public  land  or  of  min- 
eral, timl>er.  range,  wildlife,  recreation, 
watershed  or  other  resources  tliereon.  A 
par^it  company  or  holdtaig  company  is 
"engaged  in  business  subject  to  the  Fed- 
eral Land  P(dlcy  and  Management  Act" 
if  one  or  more  of  its  siteidiaries  is  "en- 
gaged in  business  subject  to  the  Federal 


FEDEtAL  REGISTER,   VOL.   41,  NO.   348 — THURSDAY,   DECEMBER  23,    1976 


56106 

Xjknd  PoUcy  and  Managanort  Act"  A 
mutual  fimd  or  investment  club  Is  wltbin 
the  definition  If  it  specializes  in  a  busi- 
ness involved  in  the  use,  occupancy  or 
development  of  public  lands  or  of  min- 
eral, timber,  range,  wildlife,  recreation, 
watershed  or  other  resources  there<Hi. 

(5)  "Pecuniary  interest"  means  any 
monetary  or  financial  inta'est  (whether 
owned  directly  by  a  covered  employee  or 
held  for  the  employee's  benefit  by  a 
trustee),  including,  but  not  limited  to 
(i)  the  ownership  of  common  stock, 
preferred  stock,  bonds,  debentures,  war- 
rants or  a  partnership  share,  (ii)  a  lease- 
bold,  rental,  permit,  license,  right  of  way, 
or  contract,  or  (iiD  a  pension  or  retire- 
ment plan,  shared  income  or  other  ar- 
rangement as  a  result  of  crnrent  or  prior 
employmoit  or  professional  assockition. 

(6)  "Known  financial  interest"  means 
(i)  any  right  of  a  covered  employee  to 
use,  occupy  or  develop  public  land  or 
mineral,  timber,  range,  wildlife,  recrea- 
tion, watershed  or  other  resoiirces 
thereon,  or  (ii)  any  pecuniary  interest 
of  a  covered  wnployee  in  any  person 
whom  the  employee  knows,  or  could  rea- 
sonably be  expected  to  know,  is  engaged 
in  a  business  subject  to  the  Federal  Land 
Policy  and  Management  Act. 

(b)  Who  shaU  file.  (1)  The  Act 
applies  to  all  officers  and  employees  of 
the  Department  who  perform  functions 
or  duties  imder  it.  All  such  officers  and 
employees  must  file  a  public  disclosure 
statement  unless  they  occupy  a  position 
which  has  been  specifically  exempted 
by  the  Secretary  of  the  Interior  from  the 
reporting  reqiiirements  of  section  313  of 
the  Act  (w  are  no  longer  employed  by  the 
E)epartment  at  the  time  a  filing  is  due. 

(2)  Appendix  D  of  this  part  lists  the 
bureaus  and  offices  of  the  Department,  or 
subunits  thereof,  performing  functions  or 
duties  under  the  Act  and  also  lists  posi- 
tions which  the  Secretary  has  deter- 
mined are  of  a  nonregulatory  and  non- 
pcUoymaking  nature  and  has  exempted 
from  the  reporting  requirements  of  sec- 
tion 313  of  the  Act. 

(3)  The  head  of  each  affected  bureau 
or  office  will  annually  review  and  update 
the  related  portion  of  Appendix  D  to  this 
part.  Proposed  revisions  or  a  certffication 
that  revision  is  not  required  shall  be  sub- 
mitted to  the  Department  Ethics  Coxm- 
selor  by  no  later  than  September  30  of 
each  year.  The  Secretary  may  revise  Ap- 
pendix D  by  the  addition  or  deletion  of 
positions  at  any  time  he  determines  such 
revisions  are  required  to  carry  out  the 
purpose  of  the  law  or  the  regulations  of 
this  part.  Additions  to,  deletions  from 
and  other  amendments  of  the  list  of  posi- 
tions in  Appendix  D  are  effective  upon 
notification  to  the  incumbents  or  publi- 
cation in  the  Federal  Register. 

(c)  When  to  file.  Each  covered  em- 
ployee required  to  file  a  public  disclosure 
statement  shall  file  such  a  statement 
on  form  DI-211  (see  Appendix  B-3) .  The 
Ethics  Counselor  shall  notify  each  such 
employee,  and  furnish  the  form  to  the 
employee  by  December  15  of  each  year. 
Tte  employee  shall  file  a  completed 
statement  with  the  appropriate  Ethics 
Counselor  by  no  later  than  February  1  of 
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each,  year  daowing  applicable  holdings 
and  toiterato  fqr  tlie  previous  calendar 
3rcar. 

(d>  When  to  jUe.  The  Secretary  shall 
file  bis  sfcaUiimnt  with  tlie  Department 
Ettates  CouDodor.  All  other  covered  em- 
ployees shall  file  their  statements  as  pro- 
vided in  §  20.735-22 (c)  for  form  DI-212 
(86^tement  of  Employment  and  Finan- 
cial interests). 

(e)  WJtmt  to  report.  (1)  Covered  em- 
ployees will  report  all  Information  re- 
quired on  Form  DI-211  (Appendix  B-3) . 
An  employee  is  not  required  to  report: 

(i)  Holdings  owned  by  his  spouse  or 
chlldrrai. 

<ii)  Holdings  acquired  by  trustee  for 
blind  trust.  Covered  employees  who  are 
beneficiaries  of  blind  trusts  are  required 
to  disclose  only  interests  that  are  Initially 
committed  to  the  blind  trust,  not  of  In- 
terests thereafter  acquired  by  the  trustee 
of  which  the  employee  or  officer  has  ho 
actual  knowledge. 

(2)  Covered  employees  having  no 
known  financial  interest  to  report  shall 
file  a  form  DI-211  indicating  thereon, 
where  appropriate.  "None". 

ff)  Procedure.  (1)  Review  and  analysis 
of  statements.  Hie  head  of  each  affected 
bureau  or  office  will  annually  review  and 
update  Appendix  D  in  accordance  with 
subsection  (b)  above.  After  the  employee 
flies  a  statement  pursuant  to  subsectlcms 
<b>  (c)  (d)  and  (e)  above,  review  and 
analysis  of  the  statement  shall  be  pur- 
suant to  S  20.736-23,  insofar  as  what  is 
provided  there  is  not  inconsistent  with 
the  provislans  of  this  §  20.735-18. 

«2>  Procedures  for  remedial  action 
shall  be  pursuant  to  §  20.735-24,  insoiar 
as  what  is  provided  there  is  not  incon- 
sistent with  the  provisions  of  this 
§  20.735-18. 

(3)  Appeals  procedures  shall  be  pursu- 
ant to  8  20.735-25,  insofar  as  what  is 
provided  there  is  not  inconsistent  with 
the  provisions  of  this  i  20.735-18. 

(4>  The  annual  report  required  by  sec- 
Uon  313(b)  (2)  of  the  Act  shall  be  pre- 
pared MDOer  the  supervision  of  the  De- 
partmmt  Ethics  Counselor  for  submis- 
sion to  the  congress  by  June  1. 

<g>  Pubiic  access  to  and  copying  of 
statements;  fees.  (1)  Form  DI-211  shall 
be  available  for  review  or  copying  at 
those  ofBces  where  employees  are  re-- 
quired  to  file  pursuant  to  5  20.735-22(c) . 
Within  30  days  after  receipt  (by  March 
1)  the  DI-211  forms  will  be  available  to 
the  public  centrally  at  the  Department 
Ubrary.  18th  and  C  Street,  NW.,  Wash- 
ington. DC.  20240. 

(2)  The  fee  schedule  for  services  i)er- 
formed  In  obtaining  or  copying  a  state- 
ment is  set  forth  In  43  CFR  Part  2,  Ap- 
pendix A,  which  Is  made  applicable  to 
this  regxxlation. 

§  20i735— 19      Specific  regulations  under 
the  Mining  in  the  Parks  Act. 

<a)  Definitions.  (1)  "Covered  em- 
ployee" means  an  officer  or  employee  of 
the  Department  of  the  Interior  perform- 
ing a  f  miction  or  duty  imder  the  Mining 
in  the  Parks  Act.  Pub.  L.  94-439,  whose 
position  has  not  been  exempted  by  the 
Secretary  of  the  Interior  from  the  re- 


porting requirements  of  section  13  of  the 
Act. 

(2)  "Mining  claim"  means  any  patented 
or  vmpetented  mininc  claim  within  any 
area  of  the  National  Pai^  System. 

(3)  "Mining  activity"  means  any  ex- 
ploration and  assessment  work,  prepara- 
tion of  mining  claims  for  the  extraction 
of  minevals,  mining,  transportation  of 
the  extracted  minerals,  processini' of  the 
extracted  minerals  or  reclamation  of  a 
mining  claim  following  mining,  provided 
these  activities  take  place,  in  whole  or 
part,  within  the  boundaries  of  any  area 
of  the  National  Park  System. 

(4)  "Engaged  to  busteess  subject  to 
the  Mining  In  the  Parks  Act"  means  the 
conduct  of  a  business  involving  the 
ownership  of. -or  the  right  to  use  or  oc- 
cupy, a  mining  claim  or  the  conduct  of 
mining  activity.  A  parent  company  is 
"engaged  in  business  subject  to  the 
Mining  in  the  Parks  Act"  if  one  or  more 
of  Its  subsidiaries  Is  "engaged  In  business 
subject  to  the  Mining  In  the  Parks  Act." 
A  mutual  fund  or  investment  club  is 
within  the  definition  if  it  specializes  in  a 
business  or  businesses  which  own  or  have 
the  right  to  occupy  or  use  mining  claims 
or  conduct  mining  acttvtty. 

(5)  "Person"  means  any  individual, 
corporation,  partnership,  association, 
consortium,  or  any  other  entity  organized 
for  a  common  business  purpose. 

(6)  "Pecuniary  interest"  means  any 
monetary  or  financial  Interest  (whether 
owned  directly  by  a  covered  employee  or 
held  f<H-  the  employee's  benefit  by  a 
trustee) .  incIudlBg.  but  not  limited  to,  (i) 
the  ownership  of  oommon  stock,  pre- 
ferred stock,  booi^  debentures,  warrants 
or  a  partnership  share,  (ii)  a  leasehold, 
rental,  permit.  B>orre,  right  of  way,  or 
contract  ctr  (ffi)  a  pension  or  retirement 
plan,  shared  tneome  or  other  arrange- 
ment as  a  result  of  current  or  prior  em- 
ployment or  pEofeasional  associaticm. 

(7)  "Known  finaneial  interest"  means 
(i)  any  mining  dtabn  which  a  covered 
employee  owns  or  has  the  right  to  occupy 
and  use,  (U)  any  mining  activity  In  which 
a  covered  employee  is  engaged,  (»*  (ill) 
any  pecuniary  interest  of  a  covered  em- 
ployee In  any  person  whom  the  emidoyee 
knows,  or  could  reasonably  be  expected 
to  know,  is  engaged  in  business  subject 
to  the  Mining  in  the  Paries  Act. 

(b)  Who  ShaU  fOe.  (1)  The  Act  applies 
to  all  officers  and  employees  of  the 
Department  who  perform  functions  or 
duties  under  it.  All  such  officers  and 
employees  must  file  a  public  disclosiure 
statement  unless  they  occupy  a  position 
which  has  been  specifically  exempted  by 
the  Secretary  of  the  Interior  from  the 
reporting  requirements  of  section  13  of 
the  Act  or  are  no  longer  employed  by  the 
Department  at  the  time  a  filing  is  due. 

(2)  Appendix  E  to  this  part  lists  the 
bureaus  and  offices  of  the  Department,  or 
subunits  thereof,  performing  functions 
or  duties  under  the  Act  and  also  lists 
positions  which  the  Secretary  has  deter- 
mined are  of  a  nonregulatory  and  non- 
policymaklng  nature  and  has  exempted 
from  the  reporting  requirements  of  sec- 
tion 13  of  the  Act, 

(3)  The  head  of  each  affected  bureau 
or  office  will  annually  review  and  update 
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the  related  portion  ot  App^idlx  E  to  this 
part.  Proposed  revisions  or  a  certtflcatton 
that  revision  is  not  required  diall  be  sub- 
mitted to  the  Department  Ethics  Coun- 
sdor  by  no  later  than  Septonber  30  of 
each  year.  The  Secretary  may  revise  Ap- 
pendix E  by  the  addition  or  ddetion  of 
positions  at  any  time  he  determines  such 
revisions  are  re<iulred  to  carry  out  the 
purpose  of  the  law  or  the  regulations  of 
this  part.  Additions  to,  deletions  from 
and  other  amendments  of  the  Ust  of  posi- 
tions In  Appendix  E  are  effective  upon 
notification  to  the  Incumbents  or  publi- 
cation in  the  FZderal  Register. 

(c)  When  to  file.  Each  covered  em- 
ployee required  to  file  a  public  disclosure 
statement  shall  file  such  a  statement  on 
form  DI-211A  (see  Appendix  B-4).  Hie 
Ethics  Counselor  shall  notify  each  such 
employee,  and  furnish  the  form  to  the 
employee  by  December  15  of  each  year. 
The  employee  shall  file  a  completed 
statement  with  the  tq^propriate  Ethics 
Counselor  by  no  later  than  Februsuy  1  of 
each  year  showing  applicable  holdings 
and  Interests  for  the  previous  calendar 
year. 

(d)  Wh.ere  to  file.  The  Secretary  shall 
file  his  statement  with  the  Department 
Ethics  Counselor.  All  other  covered  em- 
ployees shall  file  their  statements  as  pro- 
vid»a  in  §  20.735-22(c)  for  form  DI-212 
(Statement  of  Employment  and  Finan- 
cial Interests) . 

(e)  What  to  report.  (1)  Covered  em- 
ployees will  report  all  information  re- 
quired OQ  form  DI-211A  (Appendix  B-4) . 
An  employee  is  not  required  to  report: 

(1)  Holdings  owned  by  his  ^iwuse  or 
children. 

(ID  Holdings  acquired  by  trustee  for 
blind  trust.  Covered  employees  who  are 
beneficiaries  of  blind  trusts  are  required 
to  disclose  only  interests  that  are  in- 
itially committed  to  the  blind  trust,  not 
of  interests  thereafter  acquired  by  the 
trustee  of  which  the  employee  or  officer 
has  no  actual  knowledge. 

(2)  Covered  employees  having  no 
known  financial  interest  to  report  shall 
file  a  form  DI-211A  indicating  thereon, 
where  appropriate,  "None". 

(f)  Procedure.  (1)  Review  and  anal- 
ysis of  statements.  The  head  of  each 
affected  bureau  or  office  will  annually 
review  and  update  Appendix  E  in  accord- 
ance with  subsection  (b)  above.  After  the 
employee  fiies  a  statement  pursuant  to 
subsections  (b),  (c),  (d),  and  (e)  above, 
review  and  analysis  of  the  statement 
shall  be  pursuant  to  S  20.735-23.  insofar 
as  what  is  provided  there  Is  not  incon- 
sistent with  the  provisions  of  this 
?  20.735-19. 

<2)  Procedures  for  remedial  action 
shall  be  pursuant  to  S  20.735-24.  insofar 
as  what  is  provided  there  is  not  incon- 
sistent with  the  provisions  of  this  S  20.- 
735-19. 

•  3)  Appeals  procedures  shall  be  pur- 
suant to  §  20.735-25.  insofar  as  what  Is 
provided  there  is  not  inconsistent  with 
the  provisions  of  this  §  20.735-19. 

<4)  The  annual  report  required  by  sec- 
tion 13(b)  (2)  of  the  Act  shaU  be  pre- 
pared under  the  supervision  of  the  De- 
partment Ethics  Counselor  tor  submis- 
sion to  the  Congress  by  June  1. 
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(g)  PmMc  meeess  to  and  copying  of 
ttatemetUs:  /en.  (1)  Fonn  DI-SllA  ebaSl 
be  avmOaUe  f  or  review  or  oopyteff  a*  ttiose 
offices  where  employees  are  required  to 
file  parsuant  to  i  ao.T3&-32(e) .  inthln 
30  days  after  receipt  (by  Mordi  1)  the 
DI-211A  forms  will  be  available  to  tbe 
public  centrally  at  the  Department  li- 
brary, 18th  and  C  Streets,  N.W.,  Wash- 
ington. D.C.  20240. 

(2)  The  fee  schedule  for  services  per- 
formed In  obtaining  or  copsrlng  a  state- 
ment Is  set  forth  In  43  CFR  Part  2,  Ap- 
pendix A.  which  is  made  apfdicable  to 
this  regulation. 

§  20.73S— 20  Specific  regulations  under 
the  Energy  Poliey  and  Conservation 
Act. 

(a)  Definitions.  (1)  "Covered  em- 
ployee" means  an  officer  or  employee 
of  the  Department  of  the  Interior  per- 
forming a  function  or  duty  under  the  En- 
ergy Policy  and  Conservation  Act,  42 
n.S.C.  6201,  whose  position  has  not  been 
exempted  by  the  Secretary  of  the  In- 
terior from  the  reporting  requirements 
of  section  522  of  the  Act. 

(2)  "Energy  property"  means  real 
property  from  which  coal,  natural  gas 
or  crude  oil  is  commercially  produced. 

(3)  "Person"  means  an  individual, 
corporation,  partnership,  association, 
consortium,  company,  firm,  society,  trust, 
joint  venture,  joint  stock  company,  or 
any  entity  organized  for  a  common  busi- 
ness purpose,  wherever  situated,  domi- 
ciled, or  doing  business,  who  directly  or 
through  other  persons  subject  to  their 
control  does  business  in  any  part  of  the 
United  States.  For  purposes  of  this  defi- 
nition, the  United  States  includes  the 
Outer  Continental  Shelf. 

(4)  "Engaged  In  energy  business" 
means  the  active  conduct  of  one  or  more 
of  the  businesses  of  exploring,  develop- 
ing, producing,  or  refining,  transportlikg 
by  pipeline,  or  distributing  (other  than 
at  the  retail  level)  coal,  natural  gas,  or 
petroleum  products.  A  par^it  company 
or  holding  company  is  "engaged  in  en- 
ergy business"  if  one  of  its  subsidiaries 
in  the  United  States  is  "engaged  in  en- 
ergy business".  A  mutual  fund  or  invest- 
ment club  is  within  the  d^nitlon  it  it 
specializes  in  a  business  or  businesses 
which  explore,  develop,  refine,  transport 
by  pipeline  or  distribute  (other  than  at 
the  retail  level)  coal,  natural  gas,  or 
petroleiun  products  in  the  United  States. 

•  5)  "Pecuniary  interest"  means  any 
"monetary  or  financial  interest  (whether 
owned  directly  by  a  covered  employee  or 
held  for  the  employee's  benefit  by  a 
trustee) ,  including,  but  not  limited  to  <  i) 
the  ownership  of  common  stock,  pre- 
ferred stock,  bonds,  debentures,  war- 
rants or  a  partnership  share,  ( ii)  a  lease- 
hold, rental  permit,  license,  right  of  way. 
or  contract,  or  (lilt  a  pension  or  retire- 
ment plan,  shared  income  or  other  ar- 
rangement as  a  result  of  current  or  prior 
employment  or  professional  association. 

(6)  "Known  financial  interest"  means. 
( i )  any  energy  property  which  a  covered 
employee  owns  or  has  a  right  to  occupy 
or  use  and  (ii)  any  pecuniary  interest  of 
a  covered  employee  in  a  person  whom  the 
employee  knows,  oi*  could  reasonably  be 
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expected  to  know,  owns  or  has  the  right 
to  occupy  energy  property  ot  is  engaged 
In  eno-gy  business. 

(b)  WJto  shoU  file.  (1)  The  Act  applies 
to  an  ofBcers  and  emi^yees  of  the  De- 
partment who  perform  ftmctkms  or 
duties  under  it.  All  such  officers  and  on- 
ployees  must  file  a  public  disclosure 
statement  unless  they  occupy  a  position 
which  has  been  specifically  exempted  by 
the  Secretary  of  the  Interior  from  the 
reporting  requirements  of  section  522  erf 
the  Act  or  are  no  longer  empk^f^ed  by  the 
Department  at  the  time  a  filing  is  due. 

(2)  Appendix  F  to  this  part  lists  the 
bureaus  and  c^ces  of  the  E>epartment,  or 
subunits  thereof,  performing  functlcMis 
or  duties  under  the  Act  and  also  lists 
positions  which  the  Secretary  has  deter- 
mined are  of  a  n<mreguIatory  and  ncm- 
pc^cymaking  nature  and  has  ex^npted 
frcMn  the  repenting  requirements  of  sec- 
tion 522  of  the  Act. 

(3)  The  head  of  each  affected  biu-eau 
or  office  will  annually  review  and  update 
the  related  portion  of  Appendix  F  to  this 
part.  Proposed  revisions  or  a  certification 
that  revision  is  not  required  shall  be  sub- 
mitted to  the  Department  Ethics  Coun- 
selor by  no  later  than  September  30  of 
each  year.  The  Secretary  may  revise  Ap- 
p«idlx  F  by  the  addition  or  deleti(Mi  of 
positions  at  any  time  he  determines  such 
revisions  are  required  to  carry  out  the 
purpose  of  the  law  or  the  regulations  of 
this  part.  Additions  to,  deletions  from 
and  other  amendments  of  the  list  of  posi- 
tions in  Appendix  F  are  effective  upon 
notification  to  the  incumbents  or  puWl- 
caticm  in  the  Pebkral  Register. 

(c>  When  to  file.  Each  covered  em- 
ployee required  to  file  a  public  disclosure 
statement  shall  file  such  a  statement  on 
form  DI-211B  (see  Appendix  B-6).  The 
Ethics  Counselor  shaU  notify  each  such 
employee,  and  furnish  the  form  to  the 
employee  by  December  15  of  each  year. 
The  emploj-ee  shall  file  a  completed 
^statement  with  the  appropriate  Ethics 
Counselor  by  no  later  than  Febniary  1  of 
each  year  showing  applicable  holdings 
and  interests  for  the  previous  calendar 
year. 

(d)  Where  to  file.  The  Secretary  shall 
file  his  statement  with  the  Department 
Ethics  Counselor.  All  other  covered  em- 
ployees shall  file  their  statements  as  pro- 
vided in  §  20.735-22 fc)  for  form  DI-212 
(Statement  of  Employment  and  Finan- 
cial Interests). 

(e)  What  to  report,  d)  Covered  em- 
ployees will  report  all  information  re- 
quired on  form  DI-211B  (Appendix  B-5 > . 
An  employee  Is  not  required  to  report: 

(i)  Headings  owned  by  his  spouse  or 
children. 

<ii>  Holdings  acquired  by  trustee  for 
blind  trust.  Covered  employees  who  are 
beneficiaries  of  blind  trusts  are  required 
to  disclose  only  interests  that  are  initially 
committed  to  the  blind  trust,  not  of  in- 
terests thereafter  acquired  by  the  trustee 
of  which  the  employee  or  officer  has  no 
actual  knowledge. 

(2)  Covered  employees  having  no 
known  financial  interest  to  report  shall 
file  a  form  DI-211B  Indicating  thereon, 
where  appropriate.  "None". 

<f )  Procedure.  (1)  Review  and  analysis 
of  statements.  The  head  of  each  affected 
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bureau  or  office  will  annually  review  and 
update  ApiJendix  P  in  accordance  with 
subsection  (b)  above.  After  the  employee 
files  a  statement  pursuant  to  subsections 
cb>  (c>  «d>  and  (e>  above,  review  and 
analysis  of  the  statement  shall  be  pur- 
suant to  5  20.735-23.  insofar  as  what  is 
provided  there  is  not  inconsistent  with 
the  provisions  of  the  §  20.735-20. 

(2>  Procedures  for  remedial  action 
shaU  be  pursuant  to  S  20.735-24.  insofar 
as  what  is  provided  there  is  not  incon- 
sistent with  the  provisions  of  this  §  20.- 
735-20. 

(3)  Appeals  procedures  shall  be  pur- 
suant to  5  20.735-25.  insofar  as  what  is 
provided  there  is  not  inconsistent  with 
the  provisions  of  this  §  20.735-20. 

( 4 )  The  annual  report  required  by  sec  - 
tion  522(b>«2>  of  the  Act  shall  be  pre- 
pared under  the  supervision  of  the  De- 
partment Ethics  Counselor  for  submis- 
sion to  the  Congress  by  June  1. 

(gt  Public  access  to  and  copying  of 
statements:  fees.  (1)  Form  DI-211B  shall 
be  available  for  review  or  copying  at 
those  offices  where  employees  are  re- 
quired to  file  pursuant  to  §  20.735-22(0  • . 
Within  30  days  after  receipt  (by  March 
1>  the  DI-211B  forms  will  be  available 
to  the  public  centrally  at  the  Depart- 
ment Library.  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240. 

(2»  The  fee  schedule  for  services  per- 
formed in  obtaining  or  copying  a  state- 
ment is  set  forth  in  43  CPR  Part  2.  Ap- 
pendix A,  which  is  made  applicable  to 
this  regulation. 

§20.735-21      Certificale*    of    disilaiiucr. 
Each  employee  covered  by  the  restric- 
tions in  §  20.735-12  and  §  20.735-13  wUl 
sign  a  certificate  upon  entrance  to  duty 
or  upon  transfer  between  bureaus  or  of- 
fices indicating  that  he  or  she  is  aware 
of  the  restrictions  pertinent  to  his  or 
her  employment  and  that  he  or  she  is 
in    compliance    with    such    restrictions. 
Each  employee  currently  employed  and 
covered  by  one  or  more  of  the  restric- 
tions in  S  20.735-12  and  S  20.735-13  will 
sign  such  a  certificate  within  120  days 
of  the  effective  date  of  these  regulations 
unless  the  head  of  the  bureau  or  office 
concerned    determines    that    a    similar 
certificate  previously  signed  by  the  em- 
ployee is   adequate.  If   an  employee  is 
unable  to  sign  the  certificate,  he  or  she 
must  submit  a  statement  of  facts  to  the 
appropriate  Ethics  Counselor  for  review 
and    action    under    the    provisions    of 
§  20.735-23  through  25.    (See  Appendix 
A  for  applicable  certificate.) 
§  20.735-22      Emplovee-i  rpqiiirt'd  lo  file 
slalenieni!*    of    employmoiil    »nd    fi- 
nancial inieresis:   Manner  of  Filing. 


ta>  Who  shall  file.  All  employees  who 
occupy  a  position  classified  GS-15  or 
higher  shall  file  a  Statement  of  Em- 
ployment and  Financial  Interests  (form 
DI-212).  In  addition  each  employee 
whose  position  is  listed  in  Appendix  C 
to  this  part  shall  file  a  form  DI-212.  The 
head  of  each  bureau  or  office  will  an- 
nually review  and  update  the  related 
portion  of  Appendix  C  to  this  part.  Pro- 
posed revisions  or  a  certification  that  re- 
vision is  not  required  shall  be  submitted 
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to  the  Department  Ethlc^  Counselor  by 
no  later  than  September  30  of  each  year. 
The  Secretary  may  revise  Appendix  C 
by  the  addition  or  deletion  of  positions 
at  any  time  he  determines  such  revisions 
are  required  to  carry  out  the  purpose  of 
law,  the  Executive  Order,  the  Civil 
Service  Commission  regulations,  M"  the 
regulations  of  this  part.  Additions  to. 
deletions  from,  and  other  amendments 
of  the  list  of  positions  in  Appendix  C 
are  effective  upon  actual  notification  to 
the  incumbents.  The  amended  Appendix 
C  shall  be  submitted  annually  for  pub- 
lication in  the  Federal  Register.  Em- 
ployees are  and  shall  be  included  in  the 
Appendix  C  pursuant  to  the  following 
criteria : 

1 1 »  Employees  in  iJdininistralive  law 
judge  positions  regardless  of  pay  level. 

<2>  Employees  classified  at  GS-13  or 
above  (or  comparable  p.^y  level*  who  are 
in  positions  whose  duties  and  resp<xisi- 
bilities  require  making  a  Government 
decision  or  taking  a  Government  action 
which  could  result  in  a  confiict  of  inter- 
est. Examples  (flot  all-inclusive)  of  such 
duties  are: 

Contracting  and  procurement. 

Administering  or  monitoring  gr.int,,  loans 
or  subsidies. 

Selecting  concessioners,  approving  or  ad- 
mlni-sterlng  concessions  contracts,  or  approv- 
ing concessions  management  jxjllcles. 

Regxilatlng,  auditing,  or  Inspecting  private 
or  other  non-Federal  enterprise. 

Recommending  policy  for  private  or  other 
non-Federal  enterprise. 

Sitting  on  special  committees  that  may 
Influence  policies  on  private  or  other  non- 
Federal  enterprise. 

Appraising  or  acquiring  real  estate  for  the 
Government. 

Enforcing  Federal  laws. 

Conducting  other  activities  where  the 
decision  or  action  has  an  economic  Impact 
on  the  Interests  of  any  private  or  other  non- 
Federal  enterprise. 

(3)  Employees  in  other  positions 
classified  at  GS-13  or  above  (or  cwnpar- 
able  pay  level)  who  are  In  positions 
whose  duties  and  responsibilities  may 
create  an  appearance  of  a  cotiflict  of  in- 
terest. Presidential  Interchange  Execu- 
tives and  other  employees  on  loan  to  the 
Department  from  industry  or  other  non- 
Govemment  agency  are  included  imder 
this  requirement.  Others  which  may  be 
included  are  those  positions  involving 
such  duties  as  the  following: 

Participation  in  the  decision-making  pro- 
cess on  matters  that  may  affect  private  or 
other  non-Federal  enterprise. 

Planning  or  developing  activities  that  may 
affect  private  or  other  non-Federal  enterprise. 

Reviewing  results  of  operations. 

Meeting  with  public  media  personnel  or 
preparing  and  dlseemlnatlng  public  Infor- 
mation. 

Supervising  others  who  must  file  employ- 
ment and  financial  Interest  statements. 

Analyzing  or  reviewing  economic  data  re- 
lating to  or  of  potential  value  to  non-Federal 
enterprise. 

Conducting  any  other  activities  that  could 
have  an  economic  Impact  on  the  Interests  of 
any  private  or  other  non-Federal  enterprise. 


(4)  Employees  classified  at  GS-12  or 
below  who  are  In  positions  that  meet  the 
criteria  for  positions  at  GS-13  or  ^bove 
and  also: 


Who  have  duties  slmUar  to  those  of  a  GS- 
13  m  the  same  occupation  In  those  areas  of 
responsibUlty  where  a  slgnlficint  potan'i-.l 
for  conflict  of  interest  exists. 

Who  function  with  a  minimum  of  super- 
vision either  because  of  the  nature  of  their 
]ob  or  because  of  remote  location. 

Who  make  Oovernment  decisions  that 
directly  affect  the  economic  interests  of  any 
private  or  other  non-Federal  enterprise. 

(5»  Piling  by  employee  on  temporary 
ttssignment  or  detail. 

(i)  In  some  instances,  temporary  cs- 
signments  or  details  will  Involve  em- 
ployees in  policy  or  decision -making 
situations  different  from  those  in  the  em- 
ployees regular  position.  An  employment 
and  financial  interest  statement  may  be 
neces.sary,  either  because  the  pKwition  to 
which  the  employee  is  temporarily  as- 
signed is  listed  in  the  appendix  to  this 
regulation,  or  because  the  bureau  or  office 
head,  task  force  leader,  or  project  man- 
ager, may  decide  the  temporary  or  detail 
position  requires  it. 

(ii>  In  these  Instances,  the  temporarily 
assigned  or  detailed  employee  shall  file 
an  employment  and  financial  interest 
statement  before  the  effective  date  of  the 
assignment  or  detail,  or.  If  the  employee 
has  a  statement  on  file,  it  shall  be  up- 
dated and  reviewed  by  the  applicable 
Ethics  Counselor  for  conflict  or  possible 
conflict  with  the  employee's  new  duties. 
(iii>  Each  bureau  or  office  is  respon- 
sible for  implementing  paragraph  20.735- 
22< a  t  •  6 )  < ii >  so  that  statements  are  flled 
or  updated  and  reviewed.  Assignments  of 
30  days  or  less  are  exempt  from  the 
requirement. 

(b)  When  to  file.  Each  employee  re- 
quired to  file  a  statement  of  employment 
and  financial  interests  shall  file  such  a 
statement  on  Form  DI-212.  (See  Ap- 
pendix B-1  >  The  Ethics  Counselors  shall 
notify  each  such  employee  and  furnish 
the  form  to  the  employee  by  December  15 
of  each  year.  The  employee  shall  file  a 
completed  statement  of  employment  and 
financial  interest  with  the  appropriate 
Ethics  Counselor: 

(D  By  no  later  than  February  1  of 
each  year  showing  holdings  and  Interests 
as  of  December  31,  or 

(2)  Within  thirty  days  after  notifica- 
tion that  his  or  her  position  has  been 
added  to  the  list  in  Appiendix  C,  or  classi- 
fied at  GS-15  or  above  or 

( 3 )  At  the  time  of  entrance  on  duty  if 
a  new  employee.  Persons  transferring  be- 
tween bureaus  or  offices  will  be  treated 
as  new  employees. 

(c)  Where  to  file.  (D  The  Department 
Ethics  Counselor,  his  or  her  immediate 
supervisor,  and  the  Assistant  Secretary — 
Administration  and  Management  will  file 
statements  with  the  Under  Secretary. 

(2)  Persons  in  the  following  positions 
will  file  statements  with  the  Department 
Ethics  Coimselor:  The  Under  Secretary; 
Deputy  Under  Secretaries ;  Assistants  to 
the  Secretary;  Solicitor  and  Deputy  So- 
licitor; Assistant  and  Deputy  Assistant 
Secretaries:  Heads  of  bureaus  and  of- 
fices; the  High  Commissioner  and  Deputy 
High  Commissioner  of  the  Trust  Terri- 
tory: the  Governor  and  Secretary  M 
American  Samoa:  and  such  others  as  the 
Secretary  may  designate. 


<3)  Employees  hi  the  Office  of  the 
Solicitor  (except  tor  the  Solicitor  and 
Deputy  Solicitor)  will  file  statonents 
with  uie  Solicitor  <»■  tlie  I>^mty  Ethics 
Counselor  for  the  Office  of  the  Solicitor, 
as  the  Solicitor  may  direct. 

(4)  Employees  In  the  Office  of  Hearings 
and  Appeals  (except  for  the  Dlrect<»-) 
will  file  statements  with  the  Director, 
Office  of  Hearings  and  Appeals  or  the 
Deputy  Ethics  CTounselor  for  the  Office  of 
Hearings  and  Ai^ieals  as  the  Director 
may  direct. 

(5)  Employees  in  the  Office  of  Water 
Research  and  Technology  (except  for  the 
Director)  will  file  stetemmts  with  the 
Director.  Office_of  Water  Research  and 
Techziology  or  the  Deputy  Ethics  Coun- 
selor ttyr  the  Office  as  the  Director  may 
direct. 

(6)  Employees  and  special  Ciovemment 
employees  in  the  Office  of  the  Secretary 
and  in  other  Department  offices,  except 
those  employees  mentioned  In  (1),  (2), 
(3).  (4),  and  (5),  of  this  paragraph  will 
file  statements  with  the  Chief.  DtviskHi  of 
Personnel  Services.  Office  of  Secretarial 
Operations. 

(7)  Employees  and  special  Government 
employees  in  bureaus  (except  tor  the 
head  of  the  bureau)  will  file  statements 
with  the  bureau  head.  Deputy  Ethics 
Counselor,  or  the  Assistant  Ethics  Coun- 
selor as  the  head  of  the  bureau  may 
direct. 

(d)  Wlutt  to  report.  (1)  Employees 
will  report  all  Information  required  on 
form  DI-212  (Aivendix  B-1).  An  em- 
ployee is  not  required  to  report  connec- 
tion with,  or  interest  in : 

(i)  A  professional  society; 

(ii)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a  similar 
organization  not  conducted  as  a  business 
enterprise.  For  the  purpose  of  this  sec- 
tlcHi.  educational  and  other  institutions 
doing  research  and  Aevelopoaaat  or  re- 
lated woiic  involving  grants  of  money 
from  (H-  contracts  with  the  Ciovemment 
are  deemed  "business  enterprises"  and 
are  required  to  be  Included  in  an  em- 
ployee's statement  of  employment  and 
financial  interests. 

(2)  Except  where  organic  act  restric- 
UoDS  apsty,  either  by  statute  or  regula- 
tion (i30.73&-12  and  13),  an  employee 
may  also  exclude: 

(I)  Holdings  in  widely  held  mutual 
funds,  investmmt  clubs  or  regulated  in- 
vestment companies  not  specializing  in  a 
particular  Industry. 

(II)  Savings  or  deposits  in  banks, 
credit  unions,  building  and  loan  associa- 
tions, or  insurance  companies. 

(3)  Retirement  benefits,  vested  rights 
to  retirement  benefits,  or  Investments  in 
self -employment  or  Individual  retirement 
plans  must  be  reported  by  enu>loyees  on 
form  DI-212.  Such  interests  shall  be  re- 
viewed on  a  case-by-case  basis  to  ensure 
that  they  do  not  place  the  emplcqree  In 
a  conflict  or  appearance  of  conflict  situa- 
tion. 

(4)  If  any  information  required  to  be 
included  on  a  statement  of  employment 
and  financial  interests  or  supi^emaitary 
statement  is  not  known  to  the  employee 
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but  1»  known  to  another  person,  the'  em- 
plmnee  shall  request  that  other  penon  to 
Bobmlt  inf  onnation  on  his  b^iatf  <m  f  onn 
DI-212  to  the  appropriate  Ethics  Coun- 
selor, nils  requirement  may  be  waived 
for  holdings  in  an  i4^;>roved  blind  trust 
(paragraph  20.735-24(a)  (3) ). 

(e)  ConftdeniiaHty  of  employeet'  state- 
ments.  (1)  Each  statement  (rf  employ- 
ment and  financial  interests  is  a  "N<m- 
securlty  Confidential"  document  and  wlU 
be  held  in  c<»ifldence.  The  statement  will 
be  transmitted  in  a  blue  enTekH;>e  so 
marlLed  by  the  employee  to  the  Ethics 
Counselor  designated  in  paragraph  (c)  ot 
this  section.  Ethics  Counselors  are  re- 
sponsible for  maintaining  the  statements 
in  strict  confidence.  E^mployees  having 
access  to  statements  shall  not  allow  In- 
formation to  be  disclosed  from  state- 
ments except  to  those  individuals  who 
must  have  access  in  order  to  carry  out 
respcmsibllities  assigned  by  these  regula- 
tions or  specific  law. 

(2)  Statements  of  employment  and  fi- 
nancial interest  will  be  retained  by  the 
Ethics  Counselors  who  actually  perform 
the  review.  The  personnel  office  h<dding 
the  employee's  official  personnel  feeder 
must  be  notified  wh«i  the  review  has 
been  completed.  All  statements  shall  be 
destroyed  two  years  after  an  employee 
leaves  a  position  in  which  a  statement  Is 
required  or  two  years  after  the  employee 
leaves  the  Department,  whichever  is 
earlier. 

§  20.735-23      Review     and     analysi*     of 
statements. 

(a)  Each  employee  and  special  Gov- 
ernment employee  statemoit  shall  be  re- 
viewed by  the  Ethics  Counselor  with 
whom  it  is  filed  by  no  later  than  March  3 
of  each  year  to  ensure  that  the  employee 
is  in  compliance  with  these  regidations. 
The  Ethics  Counselor  may  consult  with 
ttie  Regional  Solicitor,  or  the  Division  of 
General  Law  of  the  Office  of  the  Solicitor 
in  Washington,  as  the  case  may  be  (§  20.- 
735-3(b)(2)),  in  the  conduct  of  the  re- 
view. The  Ethics  Counselor  will  exercise 
Judgment  and  reasonableness,  in  review- 
ing statements,  but  will  be  alert  to  po- 
tential confiicts,  actual  conflicts,  or  ap- 
parent conflicts  which  may  be  indicated. 

(b)  In  the  event  that  an  employee's 
statement  of  employment  and  flnanclal 
interest  reflects  a  potential  conflict,  con- 
flict, or  apparent  conflict,  the  Assistant 
or  D^uty  Counselor  shall  endeavor  to 
resolve  the  matter  informally  with  the 
employee.  If  it  cannot  be  so  resolved, 
the  employee's  statement,  and  a  full  re- 
port of  efforts  'made  to  determine  the 
^dstence  or  non-existence  of  conflict  tmd 
to  resolve  it,  shall  be  referred  to  the  bu- 
reau or  office  Ethics  Counselor  for  ap- 
propriate action  .under  S  20.735-24. 

(c)  At  all  stages  in  the  review  process 
employees  shall  be  provided  full  (vpor- 
ttmity  to  offer  information  and  explana- 
tion prior  to  final  determination. 

(d)  Each  bureau  and  office  shall  cer- 
tify to  the  Department  Ethics  Counselor 
that  all  required  reviews  of  statemoits 
have  been  completed.  Certificates  are 
required  annually  by  no  later  than 
March  18. 
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§  20.735—24     Proeednres    for    resolving 
conflicts  of  interest. 

(a)  Remedial  action  to  affect  retohi- 
tion.  VicdationB  of  the  regulations  in  this 
part,  including  the  statutory  regulations 
which  are  incorporated,  by  an  employee 
or  special  Government  employee  may  be 
cause  for  mandatory  remedial  action.  If 
the  bureau  or  office  Ethics  Counselar  de- 
cides that  reinedial  action  is  required, 
immediate  action  shall  be  initiated  to 
eliminate  the  confiict  or  appearance  of 
confiict  of  Interest  within  a  reasonable 
time,  generally  ninety  days.  Remedial 
action  may  include  any  of  the  f  (diowing 
actions : 

(1)  Reassignment  or  restriction  of  the 
employee.  If  an  employee  is  in  a  job 
where  there  is  a  confiict  of  interest,  it 
may  be  pyossible  to  reassign  the  employee 
to  another  job  where  no  such  conflict 
would  exist.  It  may  also  be  possible  to 
restrict  the  employeie  from  pierformlng 
the  particular  duties  that  are  creating 
the  conflict  or  the  appearance  of  a  con- 
fiict of  interest.  Although  the  number  of 
cases  where  this  remedy  can  be  used 
should  be  rare,  the  possibility  should  be 
explored  before  divestiture  of  the  Interest 
is  ordered. 

(2)  Divestiture  of  the  interest.  If  the 
conflict  Involves  the  ownership  of  stocks, 
lands,  ete.,  or  outside  employment  or 
business  Interest,  the  bureau  or  office 
Ethics  Counselor  may  order  the  employee 
to  divest  himself/herself  of  the  stocks, 
land,  or  business  Interest  on  to  discon- 
tinue outside  employment,  ^n^chever  is 
appropriate.  Divestiture  of  the  interest 
shall  be  ordered  in  all  situations  where 
reassignment  or  restrictions  of  an  em- 
ployee will  not  resolve  the  conflict  or 
where  the  conditions  for  a  trust  de- 
scribed below  are  not  met. 

(3)  Establishment  of  a  Blind  Trust. 
The  Department  Ethics  Counselor  may 
allow  an  employee  the  option  to  place 
holdings  in  a  blind  trust.  A  blind  trust  Is 
established  when  by  vmtten  agreement, 
the  employee  gives  complete  centred  and 
legal  title  to  a  trustee.  Employees  are 
Iiermitted  to  use  a  blind  trust  unless  such 
an  action  is  speclflcally  precluded  by  a 
statutory  restriction  (§  20.735-12) .  In  or- 
der to  be  acceptatde  as  a  remedy  tor  a 
conflict  of  interest  situation,  the  blind 
trust  must  meet  the  following  conditions : 

(I)  Employees  shall  have  no  knowledge 
of  and  no  control  over  the  holdings  in  the 
trust. 

(II)  Employees  must  direct  the  tru.stees 
to  divest  the  corpus  of  those  holdings 
wlilch  created  the  c(Mifllct  of  interest. 
Such  divestiture  is  required  as  soon  as 
reasonably  possible. 

(ill)  Employees  -must  direct  the  trustee 
not  to  acquire  holdings  which  would  or 
conld  create  a  conflict  of  interest  situa- 
tion. _^ 

(Iv)  The  agreement  must  cover  all  re- 
quired matters  and  must  be  approved  in 
advance  by  the  Department  Ethics  Coun- 
selor and  the  Office  of  the  Solicitor. 

(4)  Other  forms  of  trust.  Employees 
who  have  pre-existing  trusts  or  inherited 
trusts  (not  estabUsbed  by  themselves) 
may,  in  rare  instances  and  on  a  case-by- 
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case  basis,  receive  authorization  from  his 
or  her  designated  Ethics  Counselor  to 
continue  the  tnist  provided  the  emptoyee 
has  no  contrtd  over  its  management  or 
assets.  ^.  , 

(b)  Authority  to  order  remedial  ac- 
tion, (1)  Each  bureau  or  office  Ethics 
Counselor  is  authorized  and  shall  on^er 
resolution  of  conflict  of  interest  situa- 
tions within  their  bureaus  and  offices. 
The  advice  of  the  Solicitor  or  Depart- 
ment Ethics  Counselor  may  be  sought 
before  such  an  order  is  issued.  This  au- 
thority may  not  be  redelegated. 

(2)  The  Assistant  Secretary — Admin- 
istration and  Management  will  be  re- 
8p<xisible  for  ordering  resolution  of  con- 
flict of  interest  situations  for  employees 
who  file  with  the  Chief,  Division  of  Per- 
sonnel Services.  Office  of  Secretarial 
Operations  (§  20.735-22(c)  (6) ) . 

(3)  The  Under  Secretary  is  respon- 
sible for  ordering-  resolution  of  conflict 
of  interest  situations  for  employees  who 
flle  with  the  Under  Secretary  (§  20.735- 
22(c)(1))  or  the  Department  Ethics 
Coimselor  (§  20.735-22(0  (2) )  except  for 
situations  involving  himself  or  herself 
and  Assistants  to  the  Secretary. 

(4)  The  Secretary  shall  order  resolu- 
tion of  conflict  of  interest  situations  in- 
volving the  Under  Secretary  and  Assist- 
ants to  the  Secretary. 

(c)  DiscipliTiary  action.  An  employee 
who  refuses  to  comply  with  an  order  for 
remedial  action  shall  be  considered  to 
be  in  violation  of  these  regulations  and 
may  be  subject  to  disciplinary  action  In- 
cluding siaspension  or  removal  from  his 
position  as  provided  by  S  20.735-4. 

§  20.735—25     Appeals  procedures. 


(a)  Employee's  complaint  on  filing  re- 
quirement. Any  employee  required  to  flle 
a  statement  of  employment  and  financial 
Interest  xmder  paragraph  20.735-22  shall 
be  given  an  opportunity  for  review 
through  the  Department's  grievance  pro- 
cedure as  to  whether  his  or  her  position 
has  been  improperly  included. 

(b)  Employees  complaint  on  conflict  of 
interest  decision.  (1)  An  employee  has 
the  right  to  appeal  an  order  for  remedial 
action  imder  paragraph  20.735-24  and 
shall  have  30  days  to  exercise  this  right 
before  any  disciplinary  action  is  initi- 
ated. Appeals  shall  be  made  in  writing. 

(2)  Orders  for  remedial  action  Issued 
by  a  bureau  or  office  Ethics  Counselor 
may  be  appealed  to  the  Assistant  Secre- 
tary-Administration and  Management 
whose  decision  shall  be  final. 

(3)  Orders  for  remedial  action  Issued 
"by  the  Assistant  Secretary-Administra- 
tion and  Management  may  be  appealed 
to  the  Under  Secretary  whose  decision 
shall  be  final. 

(4)  Orders  for  remedial  action  Issued 
by  the  Under  Secretary  may  be  appealed 
to  the  Secretary  whose  decision  shall  be 
final. 

(5)  Each  appeal  shall  be  considered  by 
a  review  board  consisting  of  the  Depart- 
ment Ethics  Counselor,  a  representative 
of  the  Solicitor,  and  a  representative  of 
the  Office  of  Personnel  Management. 
Tlie  review  board  shall : 

(1)  Obtain  from  the  appropriate  Eth- 
ics Counselor  a  full  statement  of  actions 
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and  cofDsideratioas  which  led  to  the  or- 
der for  remedial  action  Inchidlnff  any 
supporting  documentation  or  fUea  used 
by  the  Ethics  Coansdor. 

(11)  Obtain  from  the  employee  all  In- 
formation, exhibits  or  documents  which 
he  or  she  feels  should  be  considered  be- 
fore a  final  decision  Is  made. 

(ill)  Provide  to  the  official  who  will 
decide  the  appeal  an  advisory  recom- 
mendation on  the  appeal.  The  views  of 
dissenting  members  of  the  review  board 
shall  also  be  provided. 

(6)  An  employee  may  request  that  a 
final  decision  made  under  the  procedures 
in  this  paragraph  be  reviewed  through 
the  Department's  grievance  procedures. 

Subpart  C — Ethical  &  Other  Conduct  and 
ResponsibiKties  of  Employees 

§  20.735-31      Scope  of  Subpart. 

(a)  Standards  of  coTtducf.— This  sub- 
part contains  policies,  procedures  and 
restrictions  concerning  the  ethictJ  and 
other  conduct  and  responsibilities  of  em- 
ployees In  the  discharge  of  their  official 
responsibilities.  Civil  Service  regulations 
state  that  any  criminal.  Infamous,  dis- 
honest, immoral,  or  notoriously  disgrace- 
ful conduct  on  the  part  of  a  Federal 
employee  Is  cause  for  his  or  her  removal 
from  the  service  of  the  Government. 
Employees  are  expected  to  maintain  high 
standards  of  ethical,  moral,  and  other 
conduct  and  to  avoid  any  actions  which 
could  reflect  adversely  on  the  Depart- 
ment or  the  Government  service  or  which 
would  jeopardize  the  employee's  effec- 
tiveness in  dealings  with  his  peers,  super- 
visors, and  thepubllc. 

§  20.735-32     Gifts,    entertainment,    and 
favors. 


(a)  Soliciting  or  accepting  gifts.  Ex- 
cept as  provided  in  paragraph  (c)  of  this 
section,  an  employee  shall  not  solicit  or 
accept,  directly  or  Indirectly,  any  gift, 
gratuity,  favor,  entertainment,  loan,  or 
any  ottxer  thing  of  monetary  value,  from 
a  person  who: 

(1)  Has,  or  Is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial  re- 
lations with  this  Department; 

(2)  Conducts  operations  or  activities 
that  are  regulated  by  this  Department; 
or, 

(3)  Has  interests  that  may  be  sub- 
stantially affected  by  the  performance  or 
non-performance  of  the  employee's  of- 
ficial duty. 

(b)  VolurUary  donations.  Except  as 
specifically  authorized  by  law,  employees 
are  not  authorized  to  aecept  on  behalf  of 
the  United  States  voluntary  donations 
from  private  sources  for  travel  expenses 
In  the  form  of  cash,  or  of  services  In  kind, 
such  as  hotel  accommodations.  Bona  fide 
reimbiusement  for  actual  expenses  for 
travel  and  such  other  necessary  subsist- 
ence may  be  accepted  if  no  Government 
payment  or  reinjibursement  Is  made. 
However,  an  employee  may  not  be  reim- 
bursed for  payments  made  for  him  for 
excessive  personal  living  expenses,  gifts 
or  entertainment  or  if  such  reimburse- 
ment is  prohibited  by  law  relating  to  the 
specific  situation  in  which  It  Is  offered.  An 
employee  who  Is  officially  directed  to  par- 
ticipate In  a  convention,  seminar,  or 


similar  meeting  of  an  association  on  an 
active  duty  basis  and  is  authorized  to 
receive  per  diem  and  other  trovrt  ex- 
penses from  the  Govemment,  shall  not 
accept  travel,  subsistence,  or  payment  of 
other  expenses  from  the  assoelaUon  or 
outside  (H^anlzatiMi  (46  CO  689) . 

(c)  Exclusions.  (1)  The  prcrfiibitlcms 
of  subparagraph  (a)  of  this  section  do  -,. 
not  apply  in  the  context  of  obvious  family.  '.* 
or  pergonal  relatltmships,  such  as  those 
between  the  parents,  children,  or  spouse 
of  the  employee  and  the  employee,  when 
the  circumstances  make  it  clear  that  it  is 
those  relationships  rather  than  the  busi- 
ness of  the  persons  concerned  which  are 
the  motivating  factors; 

(2)  An  employee  may  acc^>t  food  and 
refreshments  of  nominal  value  mi  infre- 
quent occasions  in  the  ordinary,  coiirse 
of  a  limcheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  properly  be  In  attend- 
ance; 

(3)  An  employee  may  accept  loans 
from  banks  or  other  financial  Institu- 
tions  on   customary   terms  to  finance  ' 
proper  and  usual  activities,  such  as  home 
mortgage  loans: 

(4)  An  employee  may  accept  imsolic- 
Ited  advertising  or  promotional  material, 
such  as  pens,  pencils,  note  pads,  calen- 
dars, and  other  Items  of  nominal  value. 

(d)  Actions  to  be  avoided.  An  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited  by  this  subpart, 
which  might  result  In^  or  create  the  ap- 
pearance of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

'(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  Independence  or 
Impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  In  the  Integrity  of  the  Gov- 
ernment. 

(e)  Soliciting  contributions.  An  em- 
ployee shall  not  solicit  a  contribution 
from  another  employee  for  a  gift  to  an 
oflBcial  superior,  make  a  donation  as  a 
gift  to  an  official  superior,  or  accept  a 
gift  from  an  employee  receiving  less  pay 
than  himself  (5  U.S.C.  7351).  However, 
this  paragraph  does  not  prohibit  a  vol- 
tmtary  gift  of  nomtoal  value  or  donation 
In  a  nominal  amount  made  on  a  special 
occasion  such  as  a  marriage,  illness,  or 
retirement. 

(f )  Gifts  from  foreign  government.  An 
employee  shall  not  accept  a  gift,  present, 
decoration,  or  other  thing  from  a  foreign 
government  unless  authorized  by  Con- 
gress as  provided  by  the  Constitution  and 
In  5  U.S.C.  7342.  It  Is  Congressional  pol- 
icy that  employees  and  their  families 
shall  not  accept  or  retain  ^ts  except 
imder  the  following  circimistances : 

(1)  When  the  gift  is  of  minimal  value 
and  the  gift  is  tendered  as  a  souvenir  or 
mark  of  courtesy; 

(2)  When  refusal  of  a  gift  of  more 
than  mintmal  valxie  would  be  likely  to 
cause  offense  or  wnbarrassment  or  other- 
wise adversely  affect  th©  foreign  relatkms 
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of  the  United  States  it  may  be  accepted. 
However: 

(I)  If  gifts  of  more  than  minimal  value 
are  acc^Tted  they  shall  not  be  retained. 
Tliey  must  be  deposited  with  the  Chief  ot 
Protocol,  Department  of  State,  unless  he 
has  authorized  the  Agency  to  retain  the 
gift  for  official  use  (22  CFR  3.6) . 

(II)  If  a  gift  of  m<H%  than  minimal 
value  is  tendered  In  the  form  ot  travel  or 
acccnnmodatlon  expenses,  the  offer  should 
be  referred  to  the  E>epartment  »f  State 
for  handling  in  accordance  with  the  au- 
thorities of  that  Department. 

(ill)  "Minimal  value"  is  defined  as  a 
retail  value  that  vn>uld  not  exceed  $50 
In  the  United  States. 


§  20.735-33 
writing. 


Teaching,     lecturing     and 


(a)  General  Policy.  Employees  are  en- 
couraged to  engage  in  teaching,  lecturing. 
or  writing  that  is  not  prohibited  by  law, 
the  Executive  Order,  Civil  Service  regula- 
tions or  the  regulations  of  this  part 

(b)  Using  Informatkm  obtained  be- 
cause of  emi^c^mient — An  employee  shall 
not  teach,  lecture,  or  write  using  InfM-- 
matlon  obtained  because  of  his  or  her 
Govramment  employment,  except  when 
that  Information  has  been  or  on  request 
wm  be  made  available  to  the  general 
public,  or  when  the  Secretary  of  the  In- 
terior or  his  designee  gives  written  au- 
thorization that  use  of  non-piAllc  Infor- 
mation is  in  the  public  Interest. 

(c)  Preparing  persons  for  examina- 
tions— An  onployee  shall  not  teach,  lec- 
ture, oe  write  to  prepare  a  person  or  class 
of  persons  for  an  examination  given  by 
the  Civil  Service  Oommlssk»i  or  tibe 
Board  of  Examiners  for  the  FV}reIgn 
Service. 

(d)  Officers  and  officials.  The  Secre- 
tary, the  Under  Secretary,  Assistant  Sec- 
retariesi  heads  of  bureaus  and  other  De- 
partment officers,  and  key  full-time  offi- 
cials who  report  directly  to  the  Secretary 
as  his  principal  assistants,  shall  not  re- 
ceive compensation  or  anything  of  mcxie- 
tary  value  for  any  consultation,  lecture, 
discussion,  writing  or  appearance  the 
subject  of  which: 

(1)  Is  devoted  substantially  to  the  re- 
sponsibilities, programs,  or  operations  of 
this  Department:  or 

(2)  Draws  substantially  on  official  data 
or  Ideas  which  are  not  part  of  the  body 
Of  public  Information. 

§  20.735—34      Government  properly. 

(a)  General  responsibility.  Employees 
shall  be  held  accountable  for  Govern- 
ment property  and  mcHieys  entrusted  to 
their  Individual  use  or  in  connection  wltti 
their  official  duties.  It  is  their  responsi- 
bility to  protect  and  conserve  Govern- 
ment property  and  to  use  it  economically 
and  for  official  purposes  only. 

(b)  Misuse  of  Government  vehicles. 
Employees  shall  not  use  or  authorize  the- 
use  of  a  Government-owned  or  leased 
motor  vehicle  for  other  than  offlclsd  pur- 
poses. (Interior  Prt^Jerty  Management 
Regulations  114-38.50.) 

(c)  Misuse  of  Government  aircraft. 
Employees  shall  not  use  or  authorize  the 
use  of  a  Government  owned  or  leased 
aircraft  for  other  than  official  purposes. 


(Interior  Property  Management  Regula- 
tion 114-38.5312) . 

§  20.735-36     Indebtedness. 

(a)  Employee  responsibility.  An  em- 
ployee: 

(1)  Should  jpay  each  just  financial  ob- 
ligation (one  either  acknowIedgeiMiy  the 
employee  or  reduced  to  judgment  by  a 
court) ; 

(2)  Must  refund  salary  overpayments, 
travel  expense  advances,  and  pay  income 
taxes  when  due  so  as  not  to  onbarrass 
the  Depeurtment; 

(3)  Must  pay  a  final  determination  of 
Indebtedness  for  Federal,  state  or  local 
taxes  so  as  to  prevent  embarrassment  to 
the  Department. 

(b)  Department  responsibility.  The 
Department  will  not  act  as  a  collecti<Hi 
agency  tor  private  debts  owed  by  its  em- 
ployees, except  as  required  by  law,  nor 
does  the  Department,  or  any  bureau  or 
office,  determine  the  validity  or  amounts 
of  disputed  debts. 

(c)  Access  to  employees.  Whether  by 
telephone  or  otherwise,  creditors  or  col- 
lectors shall  not  have  access  to  employees 
on  premises  occupied  by  the  Department 
during  working  hoiu^.  If,  nevertheless, 
the  employee  is  approached  diiring  work- 
ing hours,  he  shall  inform  the  creditor  or 
collector  that  he  is  not  allowed  to  trans- 
act private  business  during  official  hours 
and  that  any  discussions  must  be  held 
after  hours  and  away  from  Department 
premises. 

(d)  Disciplinary  action.  An  employee 
may  be  subject  to  removal  if  his  failure 
to  meet  Just  financial  obligations  be- 
comes chronic  or  causes  an  embarrass- 
ment to  or  places  undue  burden  on  the 
DQ)cu'tment.  A  decision  to  ronove  an  em- 
plc^ee  for  these  reasons  must  be  taken 
with  full  consideration  for  any  exbmu- 
ating  circumstances  over  which  the  em- 
ployee has  no  control,  such  as  sickness, 
accident,  or  death  in  the  family. 

§  20.735-37     Specific  types  of  conduct. 

(a)  Negotiations  for  employment.  It 
Is  the  policy  of  the  Department  that  em- 
ployees shall  not  negotiate  for  future 
non-Federal  employment  with  persons  or 
organizations  having  business  with  the 
Department  which  the  employee  is  called 
upon  to  officially  render  advice  on  or 
make  judgments  about.  In  the  event  that 
an  employee  deSIres  to  negotiate  for  such 
employment,  he  or  she  shall  request  per- 
mission from  his  or  her  supervisor.  ITie 
supervisor  will  consult  with  the  appro- 
priate Ethics  Counselor.  If  the  super- 
visor and  the  Ethics  Counselor  determine 
that  the  proposed  negotiations  will  not 
adversely  affect  the  <3ovemmenfs  inter- 
ests, the  supervisor  may  authorize  the 
employee  to  proceed  to  negotiate. 

(b)  Selling  or  soliciting.  Employees  and 
other  persons  are  prohibited  from  sell- 
ing or  soliciting  for  personal  gain  within 
any  building  or  on  any  lands  occupied  or 
used  by  the  Department  without  proper 
permission. 

(c)  Gambling  activity.  An  employee 
shall  not  participate  while  on  duty  for 
the  Government  in  any  gambling  ac- 
tivity, including  the  operation  of  a  gam- 
bling device,  conducting  a  lottery  or  pool. 


participating  in  a  game  for  money  or 
property,  or  selling  or  pimchasing  a  num- 
bers slip  or  ticket.  However,  this  para- 
graph does  not  preclude  activities: 

(1)  Necessitated  by  the  empl(^ee's  law 
enforcement  duties;  or 

(2)  Carried  out  by  employees  to  solicit 
their  own  members  tor  support  of  em- 
ployee organizations  or  welfare  funds 
under  policies  and  procedures  approved 
by  the  Department. 

(d)  Money  lending  activities.  The  prac- 
tice of  money  lending  between  or  among 
enu>loyees  Is  to  be  discouraged.  Organized 
financial  lending  activities  by  employees, 
except  when  officially  sponsored  by  the 
Department,  &re  prohibited.  Properly 
constituted  employee  credit  imlons  that 
provide  various  financial  services  to  em- 
ployee members  are  sanctiorjed. 

(e)  Endorsements.  Employees  are  pro- 
hibited from  endorsing  in  an  c^cial 
capacity  the  proprietary  products  or 
processes  of  manufacturers  or  the  serv- 
ices of  commercial  firms  for  advertising, 
publicity,  or  sales  purposes.  Use  of  mate- 
rials, products,  or  services  by  the  Depart- 
ment docs  not  constitute  official  endorse- 
ment. 

(f)  Habitual  use  of  intoxicants.  An  em- 
ployee who  habitually  uses  Intoxicants  to 
excess  is  subject  to  ranoval  (5  U.S.C. 
7352).  Disciplinary  action  will  be  con- 
sidered if  an  emplcQree  rejects  or  ignores 
treatment  or  ottier  apprc^niate  assist- 
ance. 

(g)  Community  and  professional  ac- 
tivities. Employees  are  encouraged  to 
participate  in  the  £u;tivities  of  profes- 
sional societies  and  civic  drganizations 
whose  purpose  and  objectives  are  not  in- 
consistent with  those  of  the  bureau  in 
which  they,  are  employed  or  of  the  De- 
partment. However,  such  participation 
must  not  affect  adversely  an  employee's 
performance  at  his  regularly  assigned 
duties. 

(h)  Budget  estimates  and  legislation. 
Since  the  enactment  ot  the  Budget  and 
Accounting  Act  of  1921.  it  has  been  Ex- 
ecutive policy  to  consider  budget  esti- 
mates transmitted  to  the  Congress  with 
the  approval  of  the  President  to  be  bind- 
ing upon  the  executive  departments  and 
agencies.  Employees  are  expected  to  con- 
form to  this  policy  by  refraining  from  ef- 
forts to  promote  an  increase  in  the  De- 
partment budget  as  approved  by  the 
President.  Employees  are  also  required 
to  refrain  from  promoting  or  opposing 
legislation  relating  to  programs  of  the 
Department  without  the  official  sanction 
of  the  proper  Department  authority.  It 
should  be  clearly  imderstood,  however, 
that  nothing  in  this  policy  is  to  be  con- 
sidered as  restraining  or  interfering  with 
the  obligation  of  employees  to  respond 
freely  and  candidly  to  any  congressional 
inquiries  msule  of  them  in  regard  to  ap- 
propriations or  related  matters. 

(1)  Political  activity.  Subchapter  lH  of 
C!hapter  73  of  Title  5,  United  States  Code 
(formerly  referred  to  as  the  Hatch  Act) 
states  generally  that  employees  may  not 
use  their  official  authority  or  influence 
for  the  purpose  of  interfering  with  an 
election  or  affecting  its  results,  aiul  they 
may  not  take  an  active  part  In  poUtioJ 
management  or  In  potttical  campaigns. 
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An  employee  is  subject  to  dismissal  for 
violation.  (5  CFR  Part  733  and  Chapter 
733.  Federal  Personnel  Manual.)  Infor- 
mation regarding  the  prohibition  against 
employees  engaging  in  political  activity, 
including  certain  exceptions,  is  contained 
in  Pamphlet  20  "Political  Activity  of 
Federal  Officers  and  employees".  Issued 
by  the  Civil  Service  Commission. 

( j )  Political  affiliation.  Under  the  Civil 
Service  regulations,  no  person  in  the  Ex- 
ecutive Branch  with  authority  to  take  or 
recommend  a  personnel  action  relative  to 
a  person  in,  or  an  eligible  candidate  or 
applicant  for,  a  position  in  the  competi- 
tive service,  may  make  inquiry  concern- 
ing his  political  afiaiiation.  All  disclosures 
concerning  political  afflllatlMi  shall  be 
Ignored.  Except  as  may  be  authorized  or 
required  by  law,  discrimination  may  not 
be  exercised,  threatened,  or  promised  by 
any  person  in  the  Executive  branch 
against  or  in  favor  of  an  employee  in, 
w  an  eligible  candidate  or  applicant  for, 
a  position  In  the  competitive  service  be- 
cause  of  his  political  affiliation  (5  CFR. 
Part  733,  and  Chapter  733.  Federal  Per- 
sonnel Manual) . 

(k)  Equal  employment  opportunity 
policies.  It  is  the  policy  of  the  Federal 
Government  that  there  shall  be  no  dis- 
crimination based  on  such  factors  as 
race,  creed  or  religion,  color,  national 
origin,  political  affiliation,  physical 
handicap,  sex,  age,  union  membership  or 
non-membership,  and  similar  matters 
not  related  to  merit  and  fitness. 

(1)  Nepotism.  Employment  by  reason 
of  blood  or  marriage  relationships  rather 
than  merit  Is  prohibited.  No  employee 
shall  supervise  a  member  of  his  family 
except  to  emergency  situations  such  as 
forest  fires,  floods,  earthquakes,  or  at 
isolated  field  stations  or  where  there  Is  a 
shortage  of  quarters.  Exceptions  in  other 
situations  may  be  made  with  the  ap- 
proval of  the  head  of  the  bureau  or  office. 
(Regarding  summer  employees,  refer  to 
current  Department  directives.) 

(m)  Employee  organizations.  An  em- 
ployee may  not  knowingly  be  a  member 
of  an  organization  of  Government  em- 
ployees that  advocates  the  overthrow  of 
our  constitutional  form  of  government  to 
the  United  States  (5  U.S.C.  7311).  Em- 
ployees are  also  prohibited  from  striking 
against  the  Federal  Government.  Further 
information  regarding  employee  affilia- 
tion with  employee  organizations  is  found 
In  the  Departmental  Manual,  Part  370, 
Chapter  711.  Labor  Management  Rela- 
tions. 

(n)  Patents.  Patent  regulations  Issued 
by  the  Secretary.  43  CFR  6,  define  the 
rights  and  obligations  of  employees  with 
respect  to  any  inventions  made  or 
developed  while  they  are  employed  in  the 
Department.  Under  the  regulations  each 
employee  shall  submit  a  report  on  any 
invention  made  or  developed  to  the 
Solicitor,  through  supervisory  channels. 
This  Includes  inventions  developed  on 
Government  time  and  those  developed  on 
the  employee's  time  and  with  his  mate- 
rials. 

(o)  Practitioners.  The  Department 
ha-1  adopted  regulations  and  restrictions 
applicable  to  individuals  who  practice  be- 
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fore  the  Department.  These  are  included 
in  43  CFR  1.  Former  officers  or  employees. 
Including  special  Government  employees. 
cannot  practice  at  any  time  with  regard 
to  matters  to  which  they  XJftrtJdpated 
personsOly  and  substantially  as  a  Gov- 
ernment employee  through  decision,  ap- 
proval, dlsapproral,  or  recommendation. 
Also,  if  a  period  ol  one  yeax  has  not 
passed  since  the  termination  of  their  em- 
ployment with  the  Government,  they 
cannot  practice  with  regard  to  any  mat- 
ter that  was  under  their  ofDcial  respon- 
sibility. 

(p)  Notary.  An  employee  is  prohibited 
from  chargtag  fees  for  performance  of 
any  notorial  act  for  any  employee  of  the 
Federal  Government  to  his  official 
capacity  or  for  any  pers<m  during  the 
hours  of  such  notary's  service  to  the 
Government  (E.O.  977'.  Nov.  24,  1908). 
(q)  Franking  Privilege  and  Official 
Stationery.  An  employee  is  prohibited 
from  ustog  Government  franked  enve- 
lopes, with  or  without  applied  postage, 
or  official  letterhead  stationery  for  per- 
sonal bustoess  (18  U.S.C.  1719). 

(r)  Fraud  or  False  Statements  in  a 
Government  matter.  Employees  are  re- 
sponsible for  certification  on  Government 
documents  Issued  by  them.  Special  at- 
tention is  required  to  the  Certification  of 
Time  and  Attendance  Reports,  Applica- 
tions for  Employment,  Requests  for 
Travel  Reimbursement,  and  Purchase 
Orders  and  Receivtog  forms  (18  UJ3.C. 
1001). 

(s)  Embezzlement  of  Government 
property.  Employees  shall  not  convert, 
even  temporarily  on  loan,  for  personal 
use  any  Government  property  or  e<iulp- 
ment;  nor  use  Government  purchase  au- 
thority, even  though  reimbursement  is 
made,  for  personal  acquldtlons  (18 
U.S.C.  641,  643,  and  654) . 

(t)  Use  of  Official  Title.  Employees  are 
prohibited  from  ustog  their  official  titles 
in  conducting  private  bustoess  orpar- 
tlcipation  to  private  or  public  groups 
activities.  Use  is  strictly  limited  to  those 
occasions  and  circumstances  where  rep- 
resentation is  official. 

(u)  Carrying  of  Weapons.  Employees, 
except  those  speidflcally  designated  to 
p«'fonn  enforcement,  police  or  similar 
duties  requiring  the  use  of  firearms,  sure 
prohibited  from  carrying  or  having  to 
their  possession  firearms  aa  property  im- 
der  the  control  of  the  Secretary  of  the 
Interior.  Notwithstanding  this  para- 
graph, employees  may  carry  firearms  on 
Interior  lands  under  the  same  conditions 
and  to  accordance  with  procedures  and 
authorization  established  for  members 
of  the  general  public. 

Subpart  D — Special  Government  Em- 
ployees Responsibilities,  Ethical  and 
Other  Conduct 

§  20.735-41     Statutes    relating    to    con- 
flict of  interest. 

The  Dep€uiinent  of  Justice  to  a  memo- 
randum of  January  28,  1963  (28  FR  985; 
18  U.S.C.  201  note),  smnmarized  the 
major  provisions  of  the  confilct  of  to- 
terest  laws  insofar  as  special  Govern- 
ment employees  are  concerned  as 
follows : 


1.  (a)  He  may  not.  except  In  the  discharge 
of  his  official  duties,  represent  anyone  elae  . 
before  a  oooirt  or  Government  agency  In  a 
matter  in  which  the  United  States  la  a  party 
or  has  an  Intsreat  and  In  whl6h  he  has  at 
any  time  partletpatad  pafsonaUy  and  sub- 
ctanttaUy  for  the  GoTernioent  (18  V&.C. 
aos  and  206) . 

(b)  He  may  not,  except  in  the  discharge 
of  his  ofBclal  duties,  represent  anyone  else 
In  a  matter  pending  before  the  agency  he 
serves  unless  he  has  served  there  no  more 
than  60  days  during  the  past  368  (18  VS.C. 
308  and  205) .  He  Is  bound  by  this  restraint 
despite  the  fact  that  the  matter  Is  not  one 
m  which  he  has  ever  participated  personally 
and  substantially. 

The  restrictions  described  la  B\ibi>ara- 
graphs  (a)  and  (b)  apply  to  both  paid  and 
unpaid  representation  of  another.  These 
restrictions  In  combination  are,  of  course, 
less  extensive  than  the  one  described  In  the 
corresponding  paragraph  1  In  the  list  set 
forth  above  with  regard  to  regular  employees. 

a.  He  may  not  participate  In  his  govern- 
mental ci4>aclty  In  any  matter  In  which  he. 
his  spouse,  minor  chUd.  outsld*  buslnaea  as- 
sociate or  person  with  whom  he  Is  negotiat- 
ing for  employment  has  a  financial  Interest 
(18  U.S.C.  208). 

S.  He  may  not,  after  his  Government  em- 
ployment has  ended,  represent  anyone  other 
than  the  United  States  In  connection  with  a 
matter  In  which  the  United  States  Is  a  party 
or  has  an  Interest  and  In  which  be  par- 
Uclpated  personaUy  and  sulMtantlally  for 
the  Government  (18  U.S.C.  207(a)). 

4.  He  may  not.  for  one  year  after  his  Gov- 
ernment employment  has  ended,  represent 
anyone  other  than  the  United  States  In 
connection  with  a  matter  In  which  the 
United  SUtes  Is  a  party  or  has  an  Interest 
and  which  was  within  the  boundaries  of  his 
official  responslbUlty  during  the  last  year 
of  his  Government  service  ( 18  U.S.C.  207 (b) ) . 
This  temporary  restraint  of  course  gives  way 
to  the  permanent  restriction  described  In 
paragraph  S  If  the  matter  U  one  In  which  he 
participated  personally  and  substantlaUy. 

§  20.735— 42      Restrielions   npoei    spcrial 
Covenunent  employees. 

In  most  Instances,  special  Government 
employees  are  subject  to  the  Federal 
statutes  relating  to  standards  of  conduct 
the  same  as  regular  employees.  Although 
an  these  statutes  are  not  referenced  to 
these  regulations,  the  more  perttaent 
ones  are  listed  to  paragraph  20.735-51 
(a).  The  special  CSovemment  employee 
should  become  acquatoted  with  these.  In 
addition,  the  attention  of  the  special 
Government  employee  Is  directed  to  the 
followtog  regulations  wiilch  are  of  par- 
ticular application  and  relate  to  the  area 
of  ethical  conduct  as  a  special  Govern- 
ment employee: 

(a)  Use  of  Government  employment. 
A  special  Government  employee  shall  not 
use  his  Government  employment  for  a 
purpose  that  is.  or  gives  the  appearance 
of  betog,  motivated  by  the  desire  for 
private  gato  for  himself  or  another  per- 
son, particularly  one  with  whom  he  has 
family,  bustoess  or  ftoancial  ties. 

(b)  Use  of  inside  information.  A  spe- 
cial Government  employee  shall  not  use 
inside  toformation  obtatoed  as  a  result 
of  his  Government  employment  for  pri- 
vate gato  for  himself  or  another  person 
either  by  direct  action  on  his  part  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  wltii 
whom  he  has  family,  bustoess.  or  finan- 
cial ties.  For  the  purpose  of  this  para- 


graph "toside  Informatioii"  means  Inior- 
matton  obtained  under  Ga^remment  at»- 
tborlty  -wtakii  has  not  become  pari  of  ttie 
body  at  pvbUe  information. 

(2)  e^)ecial  Oovenmient  emidayees 
may  teach,  lecture,  or  write  to  a  manner 
not  toconsistent  with  the  provisions  gov- 
erning employees  (see  S  ao.735--31>. 

(c)  Coeretom.  A  special  Govemment 
raoployee  shall  sot  use  his  Oovommait 
employment  to  coerce,  or  give  the  ap- 
pearance of  coercing,  a  person  to  iirovlde 
financial  benefit  to  himself  or  iMiother 
person,  particularly  one  with  whom  he 
has  family^  business,  or  financial  ties. 

<d)  Gifts,  entertainment,  and  favors. 
Except  as  provided  to  paragraph  20.735- 
32(a),  a  special  Government  empk^^e. 
whUe  so  employed  or  to  connection  with 
Us  employment,  shall  not  receive  or 
aoUcli  from  a  person  havtog  business 
with  his  agency  anything  of  value  as  a 
gift,  gratuity,  loan,  entertainment,  or 
favor  for  himself  or  another  person,  par- 
ticularly one  with  whom  he  has  family, 
bustoess.  or  financial  ties. 

§  20.735-43     Statements  of  employment 
and  fimmeial  interests. 

(a)  Each  special  Govemment  em- 
ployee who  occupies  a  position  of  con- 
sultant or  expert  sbaD  file  a  statement  of 
employment  aad  financial  toterests  as 
provided  to  paragraph  (b)  of  this  section. 
A  special  Govenunent  employee  who  does 
not  occupy  a  position  <rf  eoosoltant  or  ex- 
pert shall,  nonetheless,  file  such  a  state- 
ment if  the  position  Is  found  by  tiie  i^- 
pototing  officer  to  be  of  such  a  nature  or 
at  such  a  lev«l  of  responsftlllty  that  the 
submission  <^  a  statement  Is  necessary  to 
protect  the  totegrity  of  the  Cjovenunait. 
Special  Govemment  employees  occupy- 
ing positions  other  than  those  mentioned 
to  this  paragrai^  are  not  required  to  file 
statements. 

(b)  Special  Govemment  employees 
who  are  required  to  submit  statements 
of  employment  and  flna^Klxl  toterests 
pursuant  to  paracn4>h  (a)  ot  thte  sec- 
tlon  shall  fill  out  and  stdunlt  to  the  mi- 
proprlate  Ethics  Counselor  designated 
to  I  20.735-33,  form  DI-213,  "Statement 
of  Employment  and  Financial  Interests." 
This  form  provides  for  the  reporting  of: 

(1)  All  employment.  Including  em- 
ployment without  compensatitm;  and 

(2)  All  ftoancial  toterests,  tacluding 
any  toterest  held  by  the  ^jouse  or  mtoor 
child  or  relation  living  to  the  same 
household  of  a  special  <3ovemment  Em- 
ployee. The  special  Government  employee 
is  not  required  to  report  connection 
with,  or  toterest  to: 

(1)  A  professional  society; 

(il)  A  charitable,  religious,  social, 
fraternal,  recreational,  public  service, 
civil,  or  political  organization  or  a  simi- 
lar organization  not  conducted  as  a 
busmess  enterprise.  For  the  purpose  of 
this  section,  educational  and  other  in- 
stituti(»is  dotog  research  'and  develop- 
ment or  related  work  tovolvtag  grants  of 
money  from  or  contracts  with  the  Gov- 
emment are  deemed  "bustoess  enter- 
prises" and  are  required  to  be  Included 
to  an  emidoyee's  statement  of  employ- 
ment and  financial  toterests. 
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(ill)  Holdings  in  widely  bdd  mutual 
funds,  tovestment  clubs,  or  regulated 
tovestment  rompwni*is  not  fi>eciallztog 
to  a  particular  industry. 

(iv)  Savings  or  d^;>oslts  to  banks,  credit 
unions,  building  and  loan  associations, 
or  insurance  companies; 

(e)  In  an  instance  tovtdving  the  pro- 
posed employment  of  a  special  Govem- 
ment emidoyee  for  highly  specialized  axKl 
limited  duties,  the  head  of  a  biu«au  or 
office  may  propose  to  the  Department 
Ethics  Counaelor  a  reporting  d  finan- 
cial toterests  restricted  to  such  toterests 
as  may  be  determtoed  to  be  relevant  to 
the  duties  the  special  Govemment  em- 
ployee is  to  perform.  U  a  restricted  re- 
porttog  of  financial  toterests  is  approved 
by  tbe  Department  Ethics  Counselor  to 
advance  of  employment,  Form  Dr-213 
may  be  revised  to  refiect  the  narrower 
requirement. 

(d)  The  statement  of  employment  and 
ftoancial  toterests  shall  be  submitted  be- 
fore the  special  Govemment  eim}loyee 
enters  on  duty.  Each  special  Qovemmoit 
employee  shall  keep  his  statement  cur- 
rent throucA  his  employment  with  the 
Department  by  the  submission  ot  gui>plt' 
mentary  statements.  Prior  to  the  reap- 
pototment  of  a  special  Govemment  em- 
ployee to  perform  the  same  or  different 
functions,  with  or  without  a  break  to 
service,  a  new  statement  shall  be  ob- 
tatoed. Statements  filed  by  special  Gov- 
ernment mvloyees  shall  be  reviewed, 
processed  and  retained  to  the  same  man- 
ner as  those  filed  by  regular  employees 
(8  20.735-^3). 

(e)  For  the  purpose  of  this  sectloa  the 
terms  "ccmsultant"  and  "expert"  have 
the  meantogs  given  those  terms  by  Chap- 
ter 304  of  the  Federal  Personnel  Manual, 
butdonottoclude: 

(1)  A  physician,  dentin,  or  allied 
medical  specialist  whose  services  are  pro- 
cured to  provide  care  and  service  to  pa- 
tients: or 

(2)  A  veterinarian  whose  services  are 
procured  to  provide  care  and  service  to 
animals. 
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Subpart  E — Bibliography  of  Statutes 

§  20.735-51     MisceSaBcous        statotory 
provisions  and  restrietions. 

(a)  Employees  will  become  acquatoted 
with  the  statutory  provisions  that  relate 
to  their  ethical  and  other  condiKt,  among 
which  the  following  are  particularly 
relevant: 

(1)  House  Concurrent  Resolution  175, 
85th  Congress  2nd  Session,  72  Stat.  B12, 
the  "Code  of  Ethics  for  Government 
Service." 

(2)  Chapter  11  of  TltJe  18.  Uhited 
States  Code,  relating  to  bribeay,  graft, 
and  conflicts  of  toterest,  as  appropriate 
to  the  employee  concerned. 

(3)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  UJS.C. 
1913). 

<4)  The  prohibitions  against  disloyalty 
and  striking  (5  U.S.C.  7311,  18  U.S.C. 
1918). 

<5)  The  prohibitions  contained  to  the 
Freedom  of  Information  Act  against  fall- 
tog  to  disclose  information  disclosure  of 


which  Is  required  bgr  that  Act  (5  UjB.C. 

552(a)  (4)(J>)>. 

(O  Hie  prohAttkms  agaliM*  CD  dls- 
closuxv  ot  flBMrtfled  tnttamam  (If 
UJS.C.  798,  50  UJSLa  ItS):  dD  rtbuliwiinj 
of  oanfldentlat  kxfonistlaB  (18  UJB.C. 
1905) ;  and  (ill)  disclosure  of  InfOTmatlon 
whkh  is  restrleted  by  the  Privacy  Act  (5 
U.S.c:.562a(»(l)). 

(7)  TJie  provision  rtiaiUDg  to  the 
habitual  use  of  totoxicants  to  excess  (5 
UJS.C.  7352). 

(S)  The  prohibition  against  the  mis- 
use (tf  a  Government  vehicle  (31  U.S.C. 
638a(c) ) . 

(9)  The  prohibition  against  tJie  mis- 
use 0*  the  franking  privilege  (18  UJB.C. 
1719). 

(10)  The  prohibitilon  against  the  use 
ot  deceit  to  an  examination  or  perscxmel 
acttai  to  ctmnectlon  wltt  Govemment 
employment  (18  U.S.C.  1917). 

(11)  The  prohibitloii  ag«L(p^  fraud  or 
false  statements  to  a  Government  matter 
(18  UJB.C.  1001). 

(12)  The  prohibition  against  mutilat- 
ing or  destixtylns  a  public  record  (18 
UJ5.C.  2071). 

(13)  The  i»ohifaitian  agaiz»t  eounter- 
fetttoff  axid  forging  transportation  re- 
quests (18  U.8.C.  5W). 

(14)  The  prohibftlons  a«atost  d)  em- 
bezzlement of  (Sovemment  money  or 
property  (18  UJ3.C.  641) ;  (li)  fafling  to 
account  for  public  money  (18  UJB.C. 
643);  and  (ill)  embesdemeat  of  the 
money  or  property  of  another  person  to 
the  possesskm  et  an  employee  by  reason 
ot  his  envioTment  (18  U.8.C.  054). 

(15)  The  prohibition  against  unau- 
thorized use  of  docimients  relating  to 
claims  from  or  by  the  Govemment  <18 
UJ3.C.  285). 

(16)  The  iHxdmbitlon  against  political 
actlvtties  to  subefam>ter  m  of  ChMpter  73 
of  Title  5,  Utilted  States  Code  and  18 
U.S.C.  609,  603,  607,  and  608. 

(17)  The  prohlfattton  against  an  &xi- 
ployee  acting  as  an  acent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  BcglstraUon  Act  (18  UJS.C.  219) . 

(18)  Hie  reqoirenieni  that  each  officer 
w  employee  ot  the  DepartacBt  ot  the 
Interior  performtog  a  fimction  or  duty 
under  the  Energy  PoHcy  and  Conserva- 
tion Act  file  a  written  statement  disclos- 
ing known  financial  toterests  to  certato 
business  and  property  (42  U.S.C.  6392) . 

(19)  The  requironent  that  each  officer 
or  employee  of  the  Secretary  of  the  In- 
terior performing  a  function  or  duty  un- 
der Public  Law  94-429,  90  Stat.  1342.  file 
a  written  statemoit  disclosmg  known 
financial  toterest  to  any  person  subject 
to  the  Act  and  other  acts  specified  there  • 
to,  or  to  any  person  who  holds  a  mining 
claim  wlthto  the  boundaries  of  units  ot 
the  National  Park  System. 

(20)  The  requirement  that  each  officei 
or  employee  ot  the  Secretary  and  of  the 
Bureau  of  Land  Management  performing 
a  fimction  or  duty  imder  Public  Law  94- 

•579,  90  Stat.  2743,  file  a  written  state- 
ment disclosing  known  ftoancial  toterest 
to  any  person  who  applied  for  or  receives 
any  pramit,  lease,  wr  right-of-way  under, 
or  applies  for  or  acquires  any  land  or  to- 
terests thereto  under,  or  is  othewise  sub- 
ject to  the  provisions  of,  the  Act. 
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(21)  The  provisions  of  the  Federal 
Election  Campaign  Act  Amendments  of 
1976,  Public  Law  94-283  which  provides 
that  no  person  while  an  elected  or  ap- 
pointed ofiflcer  or  employee  of  any  branch 
of  the  Federal  Government  shall  ac- 
cept— 

(i>  any  honorarium  of  more  than  $2,- 
000  (excluding  amounts  accepted  for 
actual  travel  and  subsistence  expenses 
for  such  person  and  his  spouse  or  an  aide 
to  such  person,  and  excluding  amounts 
paid  or  incurred  for  any  agent's  fees  or 
commissions)  for  any  appearance, 
speech,  or  article;  or 

(ii)  honorariums  (not  prohibited  by 
paragraph  (1)  of  this  section)  aggre- 
gating more  than  $25,000  in  any  calen- 
dar year. 

(b)    The  foregoing  statutes  shall  be 
available  for  review  in  the  office  of  each 
Ethics  Coimselor. 
Appendix   A-1 — Unitto   States   Department 

of  the  interiob,  u.s.  geological  survey. 

Employfe  Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing  Respon- 
siblliUes  and  Conduct  of  Employees  (43  CFR 
20.735).  I  have  been  advised  of  the  name 
and  location  of  the  Bureau  and  Deputy 
Ethics  Counselors.  I  understand  that  I  may 
discuss  questions  or  concerns  related  to  my 
responsibilities,  conduct,  and  financial  in- 
terests with  these  individuals. 

I  certify  I  have  been  informed  of  the  stat- 
utory restrictions  contained  in  Title  43,  U.S. 
Code,  Section  31(a),  which  provides  that 
employees  of  the  (Geological  Survey  shall 
have  no  personal  or  private  interest  In  the 
lands  or  mineral  wealth  under  survey,  and 
shall  execute  no  surveys  or  examinations  for 
private  parties  or  corporations. 

The  Department  has  determined  that  these 
restrictions  prohibit  an  employee  of  the  Geo- 
logical Survey  from  having  any  personal  or 
private  interest,  direct  or  indirect,  In  lands 
whose  tiUe  is  in  the  United  States.  Further, 
an  employee  of  the  Geological  Survey  is 
prohibited  by  the  U.S.  Code  from  having  any 
personal  or  private  Interest  in  the  mineral 
wealth  of  such  lands  and  from  executing 
surveys  or  examinations  for  private  parties. 
By  paragraph  20.736-13 (b)  of  the  Regula- 
tions, the  Department  has  also  prohibited  an 
employee  of  the  Geological  Survey  from  hav- 
ing a  substantial  personal  or  private  Inter- 
est, direct  or  indirect,  in  any  private  mining 
or  mineral  enterprise  doing  business  In  the 
United  States  except  where  specifically  au- 
thorized by  the  Director  of  Geological  Sur- 
vey. 

I  certify  that  to  the  best  of  my  knowledge 
I  do  not  have  any  personal  or  private  in- 
terest, direct  or  indirect,  in  the  Federally- 
owned  lands  of  the  United  States  nor  in  the 
mineral  wealth  of  such  lands. 

I  also  certify  that  to  the  best  of  my  knowl- 
edge I  do  not  have  any  substantial  personal 
or  private  Interest,  direct  or  indirect,  in  any 
private  mining  or  mineral  enterprise  doing 
business  In  the  United  States  except  where 
the  Director  has  authorized  me  to  have  such 
Interest. 

(Date)  (Signature  of  employee) 

Instrtjctions 

1.  All  applicable  employees  of  the  U.S.  Geo- 
logical Survey  shall  complete  the  certifica- 
tions on  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Personnel 
Office. 

3.  If  an  employee  is  unable  to  sign  the  cer- 
tificate he  must  submit  a  statement  of  facts 


to  the  appropriate  Ethics  Counselor  for  re- 
view and  action. 

Pbivacy  Act  Notick 

43  U.S.C.  31(a)  and  6  UJ3.C.  301  constitute 
the  authority  for  requesting  this  certiflca- 
tion.  This  certification  must  be  signed;  fail- 
ure to  do  so  could  be  cause  for  denying  ap- 
pointment <w  for  appropriate  disciplinary 
action. 

This  cerUfication  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The  informa- 
tion certified  to  will  be  considered  confiden- 
tial and  win  form  a  part  of  the  records  of  the 
office  ♦here  you  file:  as  such  the  contents 
may  be  routinely  disclosed  to  authorized 
auditors,  the  Civil  Service  Commission,  the 
Department  of  Justice  and  to  appropriate  law 
enforcement  agencies. 

Appendix  A-2 — United  States  Department 
OF  THE  Interior,  Bxireau  of  Indian  Affairs, 
Employee  Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing  Responsi- 
bilities and  Conduct  of  Employees  (43  CFR 
20.735) .  I  have  been  advised  of  the  name  and 
location  of  the  Deputy  or  Assistant  Ethics 
Counselor  for  my  office.  I  understand  that  I 
may  discuss  questions  or  concerns  related  to 
my  responsibilities,  conduct  and  financial 
interests  with  ttiis  individual. 

I  certify  I  have  been  informed  and  »m  in 
compliance  with  the  statutory  restrictions 
contained  in  Title  26  U.S.C,  Section  68,  (also 
referred  to  in  25  U.S.C.  68a  and  441  and  25 
CFR  251  and  252)  which  prohibits  any  per- 
son employed  in  Indian  affairs  In  the  Depart- 
ment of  the  Interior  from  having  an  Interest 
or  concern  in  any  trade  with  the  Indians,  ex- 
cept for,  and  on  account  of,  the  United 
States. 

I  also  certify  I  will  not  In  the  future  ac- 
quire any  such  interest  or  concern  in  viola- 
tion of  the  law,  so  long  as  I  am  employed  In 
the  Department  and  involved  with  Indian 
affairs. 


( Date)  (Signature  of  employee) 

Instructions 

1.  All  applicable  employees  of  the  Bureau 
of  Indian  Affairs  shall  complete  the  certifica- 
tions on  this  form. 

2.  Signed  certiflcajtes  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the  cer- 
tificate, he  must  submit  a  statement  of  facts 
to  the  appropriate  Ethics  Counselor  for  re- 
view and  action. 

Privact  Act  Notice 

2S  U.S.C.  68  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  could  be  cause  for  denying  appoint- 
ment or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record  of- 
ficially the  fact  that  you  have  knowledge  of, 
and  are  in  compliance  with,  the  restrictions 
pertinent  to  your  employment.  The  Informa- 
tion certified  to  will  be  considered  confiden- 
tial and  will  form  a  part  of  the  records  of 
the  office  where  you  file;  as  such  the  contents 
may  be  routinely  disclosed  to  authorized  au- 
ditors, the  Civil  Service  Commission,  the  De- 
partment of  Justice  and  to  appropriate  law 
.enforcement  agencies. 

Appendix  A-3 — United  States  Department 
OF  THE  Interior,  Bureau  of  Land  Manage- 
ment, Employee  Certification 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing  Respon- 
sibilities and  Conduct  of  Employees  (43  CFR 


20.73S) .  I  have  been  advised  of  the  name  and 
location  of  the  Deputy  or  Assistant  Ethics 
Counselor  for  my  ofBce.  I  understand^ that  I 
may  discuss  questions  or  concerns  related  to 
my  responsibilities,  conduct  and  financial  In- 
terests with  this  individual. 

I  certify  that  I  understand  and  that  I  am 
in  compliance  with  the  statutory  restrictions 
in  Title  43  U.S.C.  11,  which  provides: 

The  officers,  clerks,  and  employees  in  the 
Bureau  of  Land  Management  are  prohibited 
from  directly  or  indirectly  purchasing  or 
becoming  Interested  in  the  purchase  of  any 
of  the  public  land;  and  any  person  who  vio- 
lates this  section  shall  forthwith  be  removed 
from  office. 

I  alio  certify  that  neither  I  nor  my  ^>ouse 
has,  -nor  is  either  of  us  in  the  process  of  ac- 
quiring. In  violation  of  43  CFR,  Part  7,  any 
interest,  direct  or  indirect,  in  any  lands  or 
resources  administered  by  the  Bureau  of 
Land  Management. 

I  further  certify  I  understand  that  if 
either  I  or  my  spouse  acquires  during  my 
employment.  Interest  in  lands  or  resources 
administered  by  the  Bureau  of  I^nd  Man- 
agement, by  gift,  devise,  bequest  or  operation 
of  law.  that  I  am  required  to  submit  a  state- 
ment of  facts  surrounding  such  acquisition 
promptly  through  channels  to  my  bureau 
head  for  transmittal  to  the  Secretfuy  of  the 
Interior  for  decision  or  other  necessary 
action. 

( Date )  ( Signature  of  employee ) 

Instructions 

1.  All  applicable  employees  of  the  Bureau 
of  Land  Management  shall  complete  the  cer- 
tifications of  this  form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics 
Counselor. 

3.  If  an  employee  is  unable  to  sign  the  cer- 
tificate, he  must  submit  a  statement  of  facts 
to  the  appropriate  Ethics  Counselor  for  re- 
view and  action. 

Privacy  Act  Notice 

43  U.S.C.  II  and  5  U.S.C.  301  constitute  the 
authority  for  requesting  this  certification. 
This  certification  must  be  signed;  failure  to 
do  so  could  be  cause  for  denying  appoint- 
ment or  for  appropriate  disciplinary  action. 

This  certification  will  be  used  to  record 
officially  the  fact  that  you  have  knowledge 
of.  and  are  in  compliance  with,  the  restric- 
tions pertinent  to  your  employment.  The  In- 
formation certified  to  will  be  considered 
confidential  and  wUl  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authorized  auditors,  the  Civil  Service  Com- 
mission, the  Department  of  Justice  and  to 
appropriate  law  enforcement  agencies. 

Appendix  A-4 — ^United  States  Department 
of  the  Interior.  Bureau  of  Mines,  Em- 
ployee Certification 

I  have  been  given  a  copy  of  Department  of 
Interior  Regulations  governing  Responsibili- 
ties and  Conduct  of  Employees  (43  CFR 
20.735 ) .  I  have  been  advised  of  the  name  and 
location  of  the  Deputy  or  Assistant  Ethics 
Counselor  for  my  office.  I  understand  that  I 
may  discuss  questions  or  concerns  related  to 
my  responsibilities,  conduct,  and  financial 
Interests  with  this  Individual. 

I  certify  that  I  have  been  Informed  of  and 
that  I  am  In  compliance  with  the  statutory 
restrictions  contained  in  Title  30,  U.8.C.,  Sec- 
tion 6,  which  prohibit  employees  of  the  Bu- 
reau of  Mines  from  having  any  personal  or 
private  interest  In  any  mine  or  the  products 
of  any  mine  under  Investigation  by  the  Bu- 
reau: accepting  employment  from  any 
private  party  for  services  in  the  examlnatton 
of  any  mine  or  private  mineral  property;  or 
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issuing  any  report  as  to  the  valuation  or  the 
management  of  any  mine  or  other  private 
mineral  property  oth«r  than  as  part  of  my 
official  duties. 


(Date)  (Stgnature  of  employee) 

INSIXUCTIONB 

1.  All  i4>pllcable  employees  of  the  Bureau 
ot  Mines  shall  complete  fBe  certlflcattons  on 
this  form. 

a.  Signed  cerUflcates  shall  be  maintained 
in  the  Official  Personnel  PVslder. 

3.  If  an  employee  is  unable  to  sign  the  cer- 
tificate, he  must  submit  a  statement  of  facts 
to  the  appropriate  Ethics  Counselor  for  re- 
view and  action. 

Privacy  Act  Notice  :  ^ 

30  UB.C.  6  and  5  U.S.C.  301  constitute 
the  authority  for  requesting  this  certifica- 
tion. This  certification  must  be  signed;  fall- 
tire  to  do  so  could  be  cause  for  denying 
appointment  or  for  appropriate  disciplinary 
action. 
This  certification  will  be  used  to  record 
— OlBclally  the  fact  tliat  you  have  knowledge 
of,  and  are  In  compliance  with,  the  restric- 
tions pertinent  to  your  employment.  The 
Information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the  rec- 
ords of  the  office  where  you  file;  as  such  the 
contents  may  be  routinely  disclosed  to  au- 
thorized auditors,  the  Civil  Service  Commis- 
sion, the  Department  of  Justice  and  to  ap- 
propriate law  enforcement  agencies. 

AFFsmnx   A-6 — UmxEO   Stars   Department 

or  THE  IltTESIOR,  MnnNG  ENr<ttCBMXMT  AND 

Safety  AoMiNiBTaATiON  (MK8A) ,  Employxe 
Certification 

I  have  iieen  given  a  copy  of  Department 
of  the  Interior  Regulations  governing  Re- 
sponsibilities and  Conduct  of  Employees  (43 
CFR  20.735) .  I  have  been  advised  of  the  name 
and  location  of  the  Deputy  or  Assistant 
Ethics  Counselor  for  my  office.  I  understand 
that  I  may  discuss  questions  or  concerns 
related  to  my  responsibilities,  conduct,  and 
financial  Interests  with  this  individual. 

I  CERTIFY  I  have  been  Informed  of  the 
restrictions  established  by  paragraph  20.735- 
13(a)  of  the  regulations  which  prohibits  em- 
ployees of  BdESA  from  having  any  interest, 
direct  or  indirect,  in  any  mine  or  mining 
company  which  may  be  directly  affected  by 
'  the  work  of  MESA  tlirough  Its  investigations, 
teclmlcal  research,  or  other  activities. 

I  ALSO  CERTIFY  I  do  not  have  any  per- 
sonal or  private  interest,  direct  or  indirect, 
tn  a  mine  or  mining  company  which  may  be 
directly  affected  by  the  work  of  MESA  except 
where  specifically  authorized  by  the  Admin- 
istrator. 


I  FURTHER  CERTIFY  I  will  not  accept 
employment  from  any  private  party  for  serv- 
ices in  the  examination  of  any  mine  or  pri- 
vate mineral  pmpeity,  or  issue  any  report  as 
to  the  valuation  or  the  management  of  any 
mine  or  private  mineral  property,  other  than 
or  part  of  my  official  duties. 

(Date)  (Signature  of  Employee) 

Instructions 

1.  All  applicable  employees  of  the  Mining 
Enforcement  and  Safety  Adminlstraticm  shall 
complete  the  certifications  on  this  form. 

2.  Signed  cmi^cates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics  Covm- 
selor. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  be  must  submit  a  statement  of 
facts  to  the  appropriate  E^thlcs  Counselor  for 
review  and  action. 

Privacy  Act  Notice 

5  U.S.C.  301  constitutes  the  authority  for 
requesting  this  certification.  This  certifica- 
tion must  be  signed;  failure  to  do  so  could  be 
cause  for  denying  appointment  or  for  appro- 
priate disciplinary  action. 

Tms  certification  wUl  be  used  to  record 
officially  the  fact  that  you  have  knowledge 
of,  and  are  in  compliance  with,  the  restrtc- 
tlona  pertinent  to  your  employment.  The  in- 
formation certified  to  will  be  considered  con- 
fidential and  will  form  a  part  of  the  records 
of  the  office  where  you  file:  as  such  the  con- 
tents may  be  routinely  disclosed  to  author- 
iaed  auditors,  the  Civil  Service  C<Hnmi8sion, 
the  Department  of  Justice  and  to  appropriate 
law  enforcement  agencies. 

Appendix  A-6 — United  States  Department^f 
the  Intxrior,  Office  of  the  Secretary, 
Employes  Certificatton 

I  have  been  given  a  copy  of  Department  of 
the  Interior  Regulations  governing  Responsl- 
bUlties  and  Conduct  of  Employees  (43  CFR 
20.736).  I  have  been  advised  of  the  name  and 
locatlOQ  of  the  Deputy  or  Assistant  Ethics 
Counselor  for  my  office,  I  understand  that  I 
may  discuss  questions  or  concerns  related  to 
my  re^onsiblUtles,  conduct  and  financial  in- 
terests with  this  Individual. 

I  understand  that  under  regulations  issued 
by  the  Secretary  of  the  Interior  the  statutory 
restrictions  listed  below  apply  to  me  and  to 
other  employees  in  the  Office  of  the  Secretary 
and  o^hw  organizational  entitles  reporting 
directly  to  a  Secretarial  officer  who  are  re- 
quired to  file  a  Statement  of  Employment 
and  Financial  Interest.  Therefore,  I  certify 
that  I  understand  and  that  I  am  in  compli- 
ance with  the  following  restrictions  except 
where  specifically  authorized  by  the  Sec- 
retary. 

(1)  Title  43  V3.C.  11  which  provides  that 
Mitaln  enqiloyees  are  prohibited  from  direct- 


ly or  indirectly  purchasing  or  becoming  in- 
terested In  the  purchase  of  any  of  the  pubUc 
land,  and  that  any  person  who  violates  this 
Motion  aball  forthwith  be  removed  from 
office. 

(3)  Title  35  UJS.C..  Section  68  (also  referred 
to  in  26  VJB.C.  68a  and  441  and  25  OFB  351 
and  352)  which  provides  that  any  penon  em- 
ployed In  Indian  affairs  in  the  Department 
of  the  Interior  is  prohibited  from  having  in- 
tmest  or  concern  in  any  trade  with  the  In- 
dians, except  for,  and  on  account  of,  the 
United  States. 

(S)  TlUe  80  UJS.C.  6,  whUOi  provides  that 
en^loyees  are  prohibited  from  owning  stock 
in  any  mine  or  mining  company  whi&  may 
directly  benefit  by  work  of  the  Bureau  of 
Mines  through  its  investigations,  technical 
research,  or  economic  studies. 

(4)  Title  43  U.S.C.  31  (a)    which  provides 
■  that  employees  shall   have  no  personal  or 

private  Interests  In  the  lands  or  mineral 
.  wealth  of  the  region  under  survey,  and  shaU 
execute  no  surveys  or  examinations  for  pri- 
vate p«irtles  or  corporations.  The  Depart- 
ment has  determined  that  these  restrictions 
prohibit  personal  or  private  Interest,  direct 
.or  indirect.  In  lands  whose  title  is  In  the 
United  States  or  in  the  mineral  wealth  of 
such  lands. 

( Date )  ( Signature  of  Employee ) 

iNSTRUCnONS 

1.  All  applicable  employees  of  the  Office  of 
the  Secretary  and  other  organizational  en- 
tities reporting  directly  to  a  Secretarial  of- 
ficer shall  complete  the  certifications  on  this 
form. 

2.  Signed  certificates  shall  be  sent  to  and 
maintained  by  the  appropriate  Ethics  Coun- 
selM'. 

3.  If  an  employee  is  unable  to  sign  the 
certificate,  he  mtist  submit  a  statement  of 
facts  to  the  appropriate  Ethics  Oovmselor  for 
review  and  action. 

Privacy  Act  Notice 

5  U.S.C.  -^1  constitutes  the  authority  for 
requesting' this  certification.  This  certifica- 
tion must  be  signed;  failure  to  do  so  could 
be  cause  for  denying  i4>pointment  or  for 
i4>propriate  disciplinary  action. 

This  certification  wiU  be  used  to  record 
(riBclally  the  fact  that  you  have  knowledge 
of,  and  are  in  compliance  with,  the  restric- 
tions pertinent  to  your  employment.  The 
information  certified  to  will  be  considered 
confidential  and  will  form  a  part  of  the 
records  of  the  office  where  you  file;  as  such 
the  contents  may  be  routinely  disclosed  to 
authoriaed  auditors,  the  Civil  Service  Com- 
mission, the  Department  ot  Jostloe  and  to 
appropriate  law  enforcement  agencies. 
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(laat,  first.  Initial} 


▲?FB»n  B-3 

UNITED  S1ATIS  DEPARTMENT  OF  TIB  INtEXIOl 
PUBLIC  DISCLOSURE  STATEMENT  Of  NMOWM  FINANCIAL  IMTEKSTS 
(Federal  Land  Policy  and  Managwwnt  Act.  Sec.  313.  P.L.  9i-Sny 

,     TITLE  OF  POSITION  r 


3.      CALEIDAJl  YEAR 


t,,     BUREAU  AND  OFFICE 


^ 


nOWN  FINANCIAL  INTERESTS. 
Tm  Mtat  report  (1)  any  right  to  use,  occupy 
or  develop  public  land  or  atneral,  tlabac, 
range,  wildlife,  recreation,  watershed  or 
•Char  reaourcea  thereon,  or  (2)  any  pecuniary 
Intarcat  in  any  peraon  ufaea  you  knov,  or  could 
Tcaaonably  be  expected  to  know,  ia  engaged  in 
a  bualness  subject  to  the  Federal  Land  Policy 
aad  Manageaent  Act.  You  are  under  an  obliga- 
tion to  exercise  diligence  in  deteraining 
whether  conpanles  or  other  business  antltiea 
aad  Kind  of  Business    I Addrea* 


h>o 


in  which^ou  own  interests  fall  la 
this  category.     Include  all  interasta 
bald  at  any  tlae  during  the  pcevloua 
calendar  year.     If  aa  of  the  reportii^ 
date  an  Interest  is  no  longer  held, 
ao  indicate.     If  no  auch  Intaresta 
were  held,  write  "NONE."    Sea  in- 
structions and  definitions  on  bade 
of  f era. 


ttiture  of  Known  Financial 
Interest 


Privacy  Act  Notice:  ...... 

SobaectiOB  313(a)  of  P.L.  94-579  provide*  for  filing  a  ststeaent  disclosing  all 
ftaown  financial  interests.     Subsection  (d)  provides  that  any  officer  or  eaploye*  who 
la  aubjact  to,  and  knowingly  violates  subsection  (a)  shall  be  fined  net  aore  than 
$2,500  or  iaprisoned  not  aore  than  one  year,  or  both. 

I  aa  aware  of  the  provisions  of  the  law  and  regulation*  which  require  the  filing 
Of  this  statement  and  that  such  ststeaent  shall  be  subject  to  exaninatlon  and  avail- 
able for  copying,  by  the  public  apon  request  and  subject  to  review  by  the  designated 
ethics  counselor  in  accordance  with  the  Departaental  conflict  of  interest  rcgalatlon* 
(43  CF«  20.735  Subpart  1).     As  anck  the  contents  any  be  rMtiaely  disclosed  t*  author- 
ised auditors,  the  Civil  Service  Coiaission,  the  Departaent  o«  Jattlca  and  to  sppro- 
yriat*  law  anforceaant  agencies. 

I  certify  that  the  atateaanta  X  have  aala  ara  tree,  eo^lata,  and  correct  to  th« 
kaat  c(  sqr  knowledge  and  belUf . 


tljr'T"'*  '"^  aatai" 
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APFEIDIX  B-3 


4jerrw;|TMnjK 

1*     All  "rovornl  caq>to)>ocR*'  skall  coaqtlctc  this  Tona.     Tlu>t:e 
mfX^tyccm  arr  r«aiH»ni:i4*lc  tor  rcvfcwinR  anJ  r<K^Icti4it;  tkljs  farm  tm 
accordance  vitli  43  CKK  30.73S-18. 

7.     51p,ite<1  afatcmont a  attall  l>p  sent  to  ami  rovfrwcd  by  tli* 
«ppr«|irlatc  fXiifcs  Ccutuiclor. 

3.  VI th  reapcct  to  a  Mind  trust,  you  arc  only  requlTed  to  dis- 
cloae  holdlns«  of  vhlch  you  have  actual  knowledge;  for  cxaaiplr,  those 
holdlaifts  Initially  comitted  to  the  blind  truat.  If  subject  to  the 
prevLaiena  of  the  Act,  aatst  be  diael«oed. 

4.  Tou  aay  exclude  from  this  fom  any 'holdings  evned  solely  by 
your  spouse,  odnor  child,  or  other  relative  residing  in  your  hone. 
This  exclusion  applies  only  to  public  disclosure  stataatents  and  not  to 
the  regular  costfidentXal  financial  disclosure  ststeaent  (font  DI-112)« 
You  sre  cautioned  that  such  holdings  (spouse,  minor  children,  etc.) 
are  subject  to  the  regular  conflict  of  interest  atatutes,  Executive 
OHer,  and  Departmental  regulations. 

3,     You  may  also  exclude  holdings  In  mutual  fui.ds,  holding 
coqpanies,  banks,  savings  and  loan  associations,  im'estmcnt  clubs  or 
raculated  Investaextt  coiqtanlcs  which  do  not  specialise  in  any  person 
or  bwsiness  oubject  to  the  Act. 

"Covered  eatployee"  means  an  officer  or  enpl.'iyee  of  the  Department  of  the 
Xatarior  perfowntng  a  function  or  duty  under  the  Federal  Land  Policy  and 
Mwagemsnt  Act,  P.L.  94>S79.  90  Stat.  2743,  wboae  pcsltion  has  sot  baaa 
cxemptpd  by  the  Secretary  of  the  Interior  from  the  leporting  reguireawnti 
of  aectiaaB  313  •£  the  Act. 

« 
**Per*on"  means  an  IndlviSttal,  corporation,  partnership,  asaodatiaa, 
consortium,  company,  firm,  society,  trust,  j^^t  verftore.  Joint  stock 
caqpany,  or  aqy  entity  organized  for  a  coonon  buslmss  puT3>05Cj  whera* 
aver  sltuttei,  ^oodciled,  or  d^iiy  business. 

^*IM4ic  Lmi"  aw;ns  aaiy  land  aati  intereot  In  law)  arati  by  tha  Onitad 
Statva  vltliln  ths  several  Stat«s  and  adminlseevad  by  the  Secretary  ^ 
the  Interior  through  the  Bureau  of  Land  Htnageaertt,  vitAieot  r^ard  t» 
"hat  the  United  States  acquired  oiv'nership,  except  (i)  lands  lor^atcd  on 
the  Outer  Continental  Shelf,  and  (11)  landa  bcLd  for  the  benefit  of 
Indians,  Aleuts  and  Eskimos. 

"Engaged  In  business  subject  to  the  Federal  Land  Policy  and  ManagenenC 
Act"  means  conduct  of  any  business  involving  the  use  occupancy  or 
dewloiosnt  of  public  land  or  of  mineral,  tlmSer,  range,  vildlirc, 
rerroAtion,  watershed  or  other  resources  thereon.    A  parent  roR«|>any  or 
lioldinf.  company  is  "cni'.aged  in  business  subject  to  the  Federal  Land 
Policy  and  Monagcment  Act:   if  one  or  more  of  its  subsidiaries  is 
"cnga^'Ad  in  business  subject  to  the  Federal  Land  I'ollcy  and  *!an.i);e- 
s«nt  Act.**     A  nitual  fund  or  investlnent  club  is  within  the  defini- 
tion If  it  specializes  in  a  business  or' businesses  involved  in  the 
use  occupaiKv  or  development  of  public  lands  or  of  mineral,  timber, 
range,  wildlife,  recreation,  watershed  or  other  resources  thereon. 

"Pecuniary  interest"  means  any  monetary  or  finaiKial  Interest  (whether 
owned  directly  by  a  covered  employee, or  held  for  the  employee's  bene* 
fit  by  a  trustee),  including,  but  not  limited  to  (1)  the  ownership  of 
ceanon  stock,  preferred  stock,  bonds,  debentures,  warrants  or  a  par- 
tnership share,  (11)  a  leasehold,  rental,  permit,  liceivse,  right  of 
vay,  or  contract,  or  (ill)  a  pension  or  retirement  plan,  shared  incc 
ttt  ether  arrangement  as  a  result  of  current  or  prior  esiployment  or 
professional  association. 
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A?n»IX 
mflTED  SV^TM  DErARmENT  OT  THE  IHTEKTOR 
PUBLIC  OISCLOBUKE  STMEHENT  OF  KNOWN  FINMtClAL  INTERESTS 
(lttiiii«  In  th«  Tmtka  Act,  S«c.  13,   F.L.  9*-42») 


1.     WUC  (last,  first.  Initial) 


3.     CALEMMR  YEAR 


KNOWN  FINANCIAL  INTERESTS. 
Teu  auat  report  any  alnlng  clala  which  70* 
own,  in  whole  or  In  part,  or  have  the 
ri»ht  to  occupy  or  use;  any  ainlng  activi- 
ty in  which  you  are  engaged;  or  any  p«ett- 
nlaary  interest  which  you  have  In  any  in- 
dividual, corporation,  partnership,  asao- 
ciation,  eonsortlua,  conpany,  flm,  aoclety, 
trwat.  Joint  venture,  Joint  stock  coqtany 
or  ether  entity  organized  for  cocoon  busi- 
ness purpose  which  you  know,  or  could  rea- 
sonably be  expected  to  know,  is  engaged  in 

business  subject  to  the  KlnlnK  in  the 

Naae  and  Kind  of  Business     I  Address 


2.    JITLE  OF  FOSlTlOH 


4.     BUREAU  AND  OFFICE 


Barks  Act.     You  are  under  an  obligation 
to  oxerciae  diligence  in  determining 
whether  coaipanies  or  other  business  cn- 
titiea  In  which  you  own  interests  fall 
in  thia  category.     Include  all  interests 
held  at  any  tiae  during  the  previous 
calendar  year.    If  as  of  the  reporting 
date  an  interest  is  no  longer  held,  so 
indicate.     If  no  interests  were  held, 
write  "NONE".     See  back  of  fora  for  in- 
structions and  definltiona  applicabl* 


to  filing 


thia  fora. 


Nature  of  Known  Financial 
Zntoreat 


I 


^'^IJlb^'ec'tirrala)  of  F.L.  94-A29  provide,  for  filing  .  .tat«.nt  ««^i««  «" 
known  financial  interests.     Subsection  (d)  provides  that  any  •"l«f  f^  ^^l'^^'*' 
Is  subject  to,  and  knowingly  violates  subsection  (a)  .hall  be  fined  not  -ore  than 
$2,500  or  Isiprlsoned  not  aore  than  one  year,  or  both.  mi  — 

1  aa  aware  of  the  provisions  of  the  law  and  regulation,  which  r.<iulre  the  filing 
of  this  It^ei^nt  a«.  that  such  st.t.aent  shall  ba  subject  to  «-*««?"•  -"fr*"- 
.bla  for  copying,  by  the  public  upon  request  and  «.bj.ct  to  r.vl«»  by  the  J««*«^JJ^ 
•thlcs  counielor  in  accordance  with  the  Departaental  ""'"'f  •'  ^S'*^?"  "J?"!!^. 
(O  CFR  20.735  Subpart  B).    A.  .uch  the  content,  a^r  «»V!»'irX 'j!**^*'  '•J!^! 
lead  auditors,  the  Civil  Servie.  Coeislsslon,  tha  OopartaenC  •«  Aistic*  and  M  •»»- 
prlata  law  enforceaent  ageneias. 


I  Mrtlfy  that  the  atateaant.  I  have  aada  ara  true, 
the  be.t  of  ny  knowladgt  and  btliaf*    ^ 


coaiplatc,  and  eorrcct  t* 


tl(natttT«  and  data 
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HUES  KM   RCGOLATIONS 


APPEHUZA-4 


y  KSTmCTl  OKS 

1«  All  "covered  enployees**  ehall  coopleCe  this  form.     These 
Mipleyeet  are  responslMe  for  reviewing  and  convicting  this  f«m 
tn  accordance  with  43  CFR  20.735-19. 

t«  Sltaed  statements  shall  be  sent  to  and  reviewed  by  the 
•ppreprletc  EcMcs  Councelor, 

1«  Vith  respect  to  a  blind  nntst,  you  are  «nly  required  to 
disclose  holdings  of  which  you  have  actual  knowledge ;  for  example, 
those  holdings  Initially  comnitted  to  the  blind  trust.  If  subject 
to  the  provisions  of  the  Act,  oust  be  disclosed. 

4.  Tou  nay  exclude  froa  this  form  any  holdings  owned  solely 

hf  your  spouse,  minor  child,  or  other  relative  residing  in  yoir  booe* 
Ihis  exclusion  applies  only  to  public  disclosure  statements  and  sot 
to  the  regular  confidential  financial  disclosure  statement  (form 
PI<>212)«  You  are  cautioned  titat  such  holdings  (spouse,  minor  child* 
ren,  etc.)  are  subject  to  the  regular  conflict  of  interest  statutes* 
Ckecutlve  Order,  and  Departmental  regolatione. 

5.  You  may  also  exclude  holdings  in  mutual  funds,  holding  co»> 
panics,  banks,  savings  and  loan  associations,  investaaemt  clubs  or 
regulated  investment  companies  which  do  not  specialise  la  any  persMi 
or  business  subject  to  the  Act. 

DEFIWITTOWS 

**Covered  employee"  means  an  officer  or  employee  of  the  Department  of 
the  Interior  performing  a  function  or  duty  under  the  Mining  in  the 
Farlcs  Act,  ?.L.  94-429,  whose  position  has  not  been  exempted  by  the 
Secretery  «f  the  Interior  from  the  reporting  requirements  of  section 
13  of  the  Act. 

"Mining  claim"  means  any  patented  or  trapatented  ninlRg  claim  withia 
mvy  area  of  the  National  Park  System. 

"Mniag  •ctivity"  means  any  exploration  aad  assessment  vozic,  prepara- 
tion  of  sdning  claims  for  the  cactraction  of  minerals,  mlBing,  trans* 
portation  of  the  extracted  mineral*,  processing  of  the  extracted 
•dnerals  or  reclamation  of  a  mining  claim  following  «lning,  providsd 
these  activities  take  place,  in  whole  or  ^artj  within  the  boundaries 
of  any  area  of  the  Katlonal  Park  System. 

"Engaged  in  business  subject  to  the  Mining  in  the  Parks  Act"  means 
the  conduct  of  a  bositiess  involving  the  ownership  of,  or  the  right 
to  use  or  occupy,  a  stining  claim  or  the  conduct  of  mining  activity. 
A  parent  company  is  "engaged  in  business  subject  to  the  Mining  in 
the  Parks  Act"  if  one  or  more  of  its  subsidiaries  is  "engaged  in 
business  subject  to  the  Mining  in  the  Parks  Act."  A  mutual  fund 
or  Investment  club  is  within  the  definition  if  it  specializes  in 
a  business  or  businesses  which  own  or  have  the  right  to  occupy  or 
use  mining  claims  or  conduct nnlning  sctivity. 

"Person"  means  an  Individual,  corporation,  partnership,  association, 
consortium,  company,  firm,  society,  trust,  joint  venture,  joint  stock 
company,  or  any  entity  organized  for  a  common  business  purpose,  where* 
•ver  situated,  domiciled,  or  doing  buslt^ess. 

"Pecuniary  interest"  swans  any  monetfry  or  financial  interest  (whether 
owned  directly  by  a  covered  employee  or  held  for  the  employee's  bene* 
fit  by  a  trustee),  including,  but  not  limited  to  (1)  the  ownership  of 
common  stock,  preferred  stock,  bonds,  debentures,  warrants  or  a  part* 
licrship  share,  (ii)  a  leasehold,  rental,  pei«it,  license,  right  of 
vay,  or  contract,  or  (ill)  a  pension  or  retirement  plan,  shared  in* 
ceae  or  other  arrangement  aa  a  result  of  current  or  prior  employment 
or  professional  associstlon. 


\ 
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mnTD  nkits  vsMxnam  Of  tw  xmnoi     Awnmu  i-S 

WBUC  DTSCtOBUHB  JWTEMEKT  OT  CTCMM  nMMCUL  '"««"»,. 

(Entrty  Policy  *(«»  Cowrvtloii  *ct.  Uc.   522.  F.t.  f»-lW> 

i,    nTLB  (JT  rOSITZOM      ^ 


3.  CALEIOAR  YEAR 


4.   BUREAU  AW  OTFICB 


lART  1-  KIBHN  FIHAIICIAI.  IKIEREST  IN  BUSIKSSES. 
Too  "ust  rsport  mof  p«conlaty  Intorcst  1*  ■■T 
^rson  whom  you  Jtoow,  or  eould  reasoosbly  bo 
expected  to  know,  owns  or  has  the  right  to 
occupy  energy  property  or  Is  engaged  In  energy 
business.  You  are  under  an  obligation  to  exer- 
cise diligence  In  detemlnlng  whether  coopanies 
or  other  business  entities  In  which  you  own 
Interests  fall  In  this  category.   Include  all — 
Haae  and  kin)  of  Business   I      Address 


interests  held  at  aar  tiaa  darla*  O* 
previous  calendar  year.  If  at  of  tte 
reporting  date  an  intaraat  ia  bo 
loi«er  held,  to  ladlcata.  If  M  such 
Interests  were  held ,  write  "l«>«". 
See  instructiona  and  definitions  am 
back  of  fon> 


PART  11.   KNOWN  FINANCIAL  INTERESTS  IH  PROPERTY 
You  nist  report  any  energy  property  you  own  or 
have  a  right  to  occupy  or  use.  Include  all 
interests  held  at  any  time  during  the  previous 
calendar  year 


Nature  of  Known  Financial 
IntcrosC 


interest  is  no  longer  held,  so  In- 
dicate. If  no  such  interests  were 
held,  vrite  "HONE".  See  Instructions 


y 


Nature  of  Intetest 


'./?.  ir..Tll?.r\TJ7:.rr:        3-.»„.Mon.  on  b^  of  form. 
iz   ■»  ot  1.1IC  tct> a Ajj,.,./f  _^.Mon  of  Prooerty 


Address/Location  of  Property 


Jrlvacy  Act  >»otice:  .rovides  for  filing  a  statement  disclosli«  all 

Subsection  522(a)  of  P.l.  94-lW  '^^T   JjI.  th.r  -nv  officer  or  a«B>loyee  who 

Justice  and  to  appropriate  law  enforccsMnt  agencies. 


X  certify  that  the  statementa  X  have  madt  ara  tnia,  complata, 
tha  best  of  iqr  knowledge  and  ballof. 


and  correct  to 


ligMtar*  and  MM 
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APPEIDIZ  B-5 


1.  Atl  "covcrcJ  Mipleyees**  thtill   reaiit1et«  this  rorai.  ITiece 
•nployres  arc  rcsponKiblc  for  rcvicving  and  coiiftlctins  this  for*  in 
•ecertlanre  with  43  CFR  20.735-20. 

2.  ^ipnrJ  Rtat<»nont»  »h»ll  be  sent  to  »\vl   reviewed  hy  tlic 
appropriate  Ethics  Counselor. 

3.  Wth  respect  to  a  blind  trust,  you  arc  only  required  to  4is- 
elose  holdincs  of  which  you  have  actual  knowledee;  for  exanple,  those 
holdings  Initially  cocaitted  to  the  blind  trust,  if  subject  to  the 
provisions  of  the  Act,  «ist  be  disclosed. 

4.  You  Mty  exclude  fron  this  fona  any  holdings  owned  solely  by 
your  spouse,  minor  child,  or  ether  relative  residing  in  your  hone. 
Ihis  exclusion  applies  only  to  public  disclosure  statements  and  not  to 
the  regular  confidential  financial  disclosure  statement  (fora  DI-212). 
You  are  cautioned  that  such  holdings  (spouse,  minor  children,  etc.) 
are  subject  to  the  regular  conflict  of  interest  statutes,  Executive 
Chrder,  and  Oepartnental  regulations. 

5.  You  may  also  exclude  holdings  in  mutual  funds,  holding 
coopanies,  '>anks,  savings  and  loan  associations.  Investment  clubs  or 
regulated  i.ivestmeift  companies  which  do  not  specialize  in  any  person 
or  business  subject  to  the  Act* 

DEFIKITIOyS 

**Covered  employee"  means  an  officer  or  c(q>loyee  of  the  Department' of  the 
Interior  performing  a  function  or  duty  under  tne  Energy  Policy  and 
Conservation  Act  A2  U.S.C.  6201,  whose  position  has  not  been  excepted 
by  the  Secretary  of  the  Interior  from  the  reporting  requirements  of 
section  522  of  the  Act. 

•'Person"  means  an  individual,  corporation,  partnership,  association, 
consortium,  company,  fire,  society,  trust,  joint  venture.  Joint  stock 
«oaf>any,  or  any  entity  organized  for  a  common  business  purpose,  where- 
cver  situated,  dociiciled,  or  doing  business,  vho  directly  or  through 
«ther  persons  subject  to  their  control  does  business  in  any  part  Of 
the  Vnited  States.  For  purposes  of  this  definition,  the  United  States 
includes  the  Outer  Continental  Shelf. 

"Energy  property**  means  real  property  from  which  coal ,  natural  gas  or 
crude  oil  it   coonerclally  produced. 

''Engaged  in  energy  business"  means  the  active  conduct  of  one  or  more 
of  the  businesses  of  exploring,  developing,  producing,  or  refining, 
transporting  by  pipeline,  or  distributing  (other  than  at  t».e  retail    , 
level)  coal,  natural  pas,  or  petroleum  products.  A  parent  company  or 
holding  company  is  "engaged  in  energy  business"  if  one  or  more  of* its. 
subsidiaries  in  the  United  States  is  "encaged  in  energy  business". 
A  mutual  fund  or  investment  club  is  within  the  definition  if  it  spec- 
ializes in  a  business  or  businesses  which  explore,  develop,  refine, 
transport  by  pipeline  or  distribute  (other  thn  at  the  retail  level) 
coal,  natural  gas,  or  pctrolcar!  products  in  the  United  States. 

"Pecuniary  interest"  means  any  mooctary  or  financial  interest  (whether 
Anted  directly  by  a  covered  cBplo>-ee  or  held  for  the  employee's  benefit 
ky  •  trustee),  including,  but  not  licdted  to  (i)  the  ownership  of  com- 
•on. stock,  preferred  stock,  bond's,  debenfures.  warrants  or  a  partner- 
ship share,  (ii)  a  leasehold,  rental,  permit,  license,  right  of  way, 
•r  contract,  or  (iii)  a  pension  or  retirement  plan^  shared  income  or 
•thcr  arrangement  as  a  reault  of  current  or  prior  employment  or  pro- 
fessional association. 


UNRAl  MOISTH,  VOL  41.  MO.  Mi-TMOMOAY.  MCVMB  t*.  W* 


FEDERAL  REGISTER,   VOL.  41,  NO.  24S — THUtSOAY.   DECEMBER  23.    197* 


RULES  AND  REGULATIONS 


56124 

Kppmva.  C— LIST  OF  Emplotbes.  m  Adbition 

TO    aS-15'8   AKD   HlOKBi  RSQUlkBB   To  FlL« 
CONITOBNTIAI.  STATWtEHTS  ©«  EMPLOTMBMT 

AND  Financial  Intebests 

ETHICS  COrNSELORS 

Deputy  Department  Ethics  Counselor,  Wash- 
ington, D.C. 

Assistant  Department  Ethics  Counselor, 
Washington,  D.C. 

All  Deputy  Office  and  Bureau  Ethics  Counsel- 
ors. 

All  Assistant  Office  and  Bureau  Ethics  Coim- 

selors. 

SECRETARY'S    IMMEDIATE    OFTICE 

Confidential    Assistant    to    the    Secretary, 

Washington,  DC. 
Deputy    Executive    Secretary,    Washington, 

D.C. 

Assistant  to  the  Secretary  (White  House  Fel- 
low) ,  Washington,  D.C. 
St«fl   Assistant   for   Environmental   Review, 
Boston,  Massachusetts;   Atlanta.  Georgia; 
Chicago,  Illinois;  Albuquerque,  New  Mexi- 
co;   Denver,   Colorado;    Portland,    Oregon; 
Anchorage,  Alaska 
StAff  AiKlstant,  Chdcago,  Illinois 
Staff  Officer,  San  Francisco,  California 
Public  Informalton  Specialist,  Denver,  Col- 
orado 

OrriCE    OF    TERRITORIAL    AFFAIRS 

Supervisory    Auditor,    St.    Thomas,    Virgin 

T,aln.nrtB 

Supervisory  Auditor,  St.  Croix.  Virgin  Islands 
Auditor,  St.  Thomas,  Virgin  Islands 
Supervisory  Auditor,  Agana,  Guam 
Auditor,  Agana,  Guam 

OFFICE   or    PUBLIC    AFFAIRS 

Visual  Information  Officer,  Washington,  D.C. 

OFFICE  FOB  MICRONESIAN  STATUS  NEGOTIATIONS 

Attorney-Adviser.  Washington,  DC. 

OFFICE    FOR    EQUAL    OPPORTUNTTT 
OFFICE   OF  THE   DIRECTOB 

Procurement  Analyst,  Washington,  D.C. 

BmSION   OF   MINORTTT   BUSINESS   ENTBBPBISB 

Minority     Business     Enterprise     Specialist. 


/ 


Washington,  D.C. 

DIVISION    or    TITLE    VI    COMPLIANCE 

Staff  AssUtant.  Washington,  D.C. 
Equal   Opportunity   Specialist,    Washington. 
DC. 


lULES  AND  lEGULATlONS 

OFFICX   OF   MANPOWBB  TBAININO   AND   TOUTH 

ACTivrrixs 

Chief.  Operations  Division.  Washington,  D.C. 

Chief,  Program  PlaaafeBC  m**  *ipport  Divi- 
sion. Washington.  D.C. 

Conservation  Center  Director,  Ft.  Slmcoe, 
Washington 

OFFICE    OF    ADMINISTBATIVB    AND    MANABBIKNT 
POLICY 

Procurement  Analyst,  Washington.  D.C. 

Grants  Policy  Specialist,  Washington.  D.C. 
Management  Analyst.  Washington,  D.C. 

OVnCE   or   AOUUnSTBATIVZ  8XKVICBS 

Chief,  Division  of  General  Services,  Wash- 
ington, D.C. 

Printing  Officer,  Washington,  D.C. 

Contract  Specialist,  Washington,  D.C. 

Procvirement  Agent,   Washington,  D.C. 

Procurement  and  Grants  Specialist,  Wash- 
ington, D.C. 

OFFICE  OF  LIBBARY   AND  INFOBMATION   8XBVICES 

Supervisory  Librarian,  Washington,  D.C. 
staff  Assistant,  Washington,  D.C. 

OFFICE    OF   AUDIT   AND   INVESTIGATION 

Supervisory  Auditors,  (Washington,  D.C; 
ArUngton,  VirglnU;  Denver,  Colorado; 
Albuquerque,  New  Mexico;  Sacramento, 
California;   and  Portland,  Oregon) 

Auditors,  GS-12.  (Arlington,  Virginia:  Den- 
ver, Colorado;  Albuquerque,  New  Mexico; 
Sacramento,  California;  and  Portland. 
Oregon) 

Management  Analysts,  GS-12  and  above. 
(Washington,  D.C;  Arlington,  Virginia; 
and  Denver,  Colorado) 

Investigators  (General),  GS-12  and  above, 
Washington,  D.C. 

OmCE    OF    THE    ASSISTANT    SECRETARY 

FISH,    WILDLIFE    AND    PARKS 

Special  Assistant,  Washington.  D.C. 

OFFICE    OF    THE    ASSISTANT    SECRETARY 

XNBRGT   AND    MINERALS 

Staff  Assistant,  Washington,  D.C. 

oczAN  Mncnrc  aoministbation 
Staff  Assistant   (Foreign  Affairs),  Washing- 
ton, D.C. 

OFFICE    OF    LEGISLATION 

Staff  Assistant,  Washington 
Attorney— Advisor    (Legislation),    Washing- 
ton, D.C. 


DIVISION  OF  CONTBACT   COMPLIANCB 

Equal  Opportunity  Specialist  (Employment) , 

Washington,  D.C. 
Equal  Opportunity  SpecUlist  (Employment), 

LAkewood,  CO 
Equal  Opportunity  Specialist  (Employment), 

Anchorage,  AK 

ASSISTANT    SECRETARY ADMINISTRATION 

AND   MANAGEMENT 

Staff  Assistant,  Washington,  D.C. 
committee  Management  Officer,  Washington, 
DC. 

WASHINGTON     COMPUTER     CENTER    DIVISION 

Digital    Computer    Systems    Administrator, 

Washington,  D.C. 
Computer  Specialist,  Washington.  DC. 
Administrative  Officer,  Washington,  D.C. 

OFFICE   OF   AIRCRAFT    SERVICES 

Supervisory  Contract  Specialist,  Boise,  Idaho 
Chief,  Division  of  Technical  Services,  Anchor- 

Idaho 

Regional  Director,  Office  of  Aircraft  Services. 
Anchorage.  Alaska 

Chief,  Division  of  Technical  Services,  Anchor- 
age. Alaska 

Contract  Specialist,  Anchorage,  Alaska 


ASSISTANT   6ECRETABY — LAND   AND   WAT1» 
RESOURCES 

Deputy  Assistant  Secretary— Land  and  Water 

Resources,  Washington,  D.C. 
Staff  Assistant,  Washington,  D.C. 
Aaslstuit  to  the  Assistant  SecreUry— Land 

A  Water  Resources,  Washington,  D.C. 

OFFICE    OF    POLICY    ANALYSIS 

Program  Analyst,  Washington,  D.C. 

OFFICE    OF    BUDGET 

Budget  Analyst,  Washington,  DC. 

drnCE    OF    OUTER    CONTINENTAL    SHELF 
PROGRAM    COORDINATION 

Program  Analyst,  Washington,  D.C. 
Staff  Assistant,  Los  Angeles,  California 
Staff  Assistant,  New  York,  New  Tork 
Economist,  Washington,  D.C. 

BUREAU  OF  INDIAN  AFFAIRS 

Joint  Use  Project  Officer.   Joint-Use  Office. 

Flagstaff,  Arizona 
Supervisory  Auditor,  report  to  Washington. 

D.C.  GS-13  and  above 
Contract  Specialist,  Washington,  D.C.  OS- 

13  and  above 


Grants  Administrator,  Washington,  D.C. 
Grants  Management  ^eclall8t,  Washington, 

DC. 
Chief,  Branch  of  Supply  and  Office  Services, 

Washington,  D.C. 
Field  Administrator,  Administrative  Services 

Oenter,  Albuquerque,  New  Mexico 
Supply  Management  Officer.  Administrative 

Services  Oenter.  Albuquerque,  N.  Mex. 
Supply    Management    Officer,    Washington, 

D.C. 
Supervisory    Civil    Engineer.    Albuquerque, 

New  Mexico  OS-14 
Contract      Specialist,      Albuquerque,      New 

Mexico 
Chief,  Division  of  Accounting  Management, 

Albuquerque,  New  Mexico 
AdmlnlBtrator,   Indian   Education  Resovirce 

Center,  Albuquerque,  New  Mexico 
Program  Officer,  Indian  Technical  Assistance 

Center,  Denver,  Colorado 
Rights  Protection  Officer,  Washington,  D.C. 
Deputy    Area    Director,    Aberdeen.    South 

Dakota 
Contract  Specialist,  Aberdeen,  South  Dakota 
Educatl<Mi    Program    Administrator,    Aber- 
deen, South  Dakota 
Area  Special  Officer,  Aberdeen,  South  Dakota 
Area  Credit  Officer,  Aberdeen,  South  Dakota 
Trust  and  Natural  Resources  Officer,  Aber- 
deen, South  Dakota 
Area  Realty  Officer,  Aberdeen,  South  DakoU 
Area  Appraiser,  Aberdeen,  South  Dakota 
Superintendent,     Cheyenne     River    Agency. 

Eagle  Butte.  South  Dakota 
Superintendent.    Crow    Creek    Agency.    Ft. 

Thompson,  South  Dakota 
Field  Representative,  Flandreau  Santee  Field 

Office,  Flandreau.  S.D.  (GS-9) 
School    Superintendent,    Flandreau    School. 

Flandreau,  S.D. 
Superintendent,  Fort  Berthold  Agency,  New 

Town,  N.  Dakota 
Superintendent,    Fort    Totten    Agency,    Ft. 

Totten,  N.  Dakota 
Superintendent,  Lower  Brule  Agency,  Ix)wer 

Brule,  S.  Dakota 
Superintendent,    Pine    Ridge    Agency,    Pine 

Ridge.  S.  Dakota 
Superintendent,  Rosebud  Agency,  Rosebud. 

S.  Dakota 
Superintendent,   Sisseton   Agency,   Sisseton, 

South  Dakota 
Superintendent,  Standing  Rock  Agency,  Fort 

Yates,  N.  DtUcota 
Superintendent,    Turtle    Mountain    Agency, 

Belcourt,  N.  Dakota 
Field    Representative.   Trenton   Field   Office 
(Turtle  Mountain  Agency) ,  Trenton.  North 

Dakota  (03-9)  c.  »,     i 

School    Superintendent,    Wahpeton    School, 
Wahpeton,  N.  Dakota 

Superintendent,  Winnebago  Agency,  Winne- 
bAgo,  Nebraska 

Superintendent,   Tankton   Agency,   Wagner, 
South  Dakota 

Deputy  Area  Director.  Albuquerque  Area,  Al- 
buquerque, New  Mexico 

Assistant  Area  Director,  Albuquerque   Area, 
Albuquerque,  New  Mexico 

Supervisory   Contract  Specialist,   Albuquer- 
que, New  Mexico 

Education  Program  Administrator,  Albuquer- 
que Area.  Albuquerque,  New  Mexico 

Area  Special  Officer,  Albuquerque  Area.  Al- 
buquerque, New  Mexico 

Area  Credit  Officer,  Albuquerque  Area.  Al- 
buquerque, New  Mexico 

Area  Realty  Officer,  Albuquerque  Area,  Al- 
buquerque, New  Mexico 

Appraiser,  Albuquerque  Area,  Albuquerque. 
New  Mexico  GS-12  and  above 

Housing  Development  Officer,  Albuquerque 
Area  Albuquerque,  New  Mexico 

Education  Program  Coordinator.  Albuquer- 
que Indian  School,  Albuquerque,  N.M. 

Education  Program  Administrator,  Instltuta 
of  American  Indian  Arts,  Santa  F*.  New 
Mexico 
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Superintendent,  Jlaarllla  Agency,  Dulce,  New 

Mexico 
Superintendent,     Messalero     Agency,     Mes- 

calero.  New  Mexico 
Superintendent,   Northern   Pueblos   Agency, 

Santa  Fe,  New  Mexico 
Superintendent,       Ramah-Navajo       Agency. 

Ramab,  Nev^  Mexico 
Superintendent,   Southern    Pueblos    Agency, 

Albuquerque,  New  Mexico 
Superintendent,  Southern  Ute   Agency.  Ig- 

nacio.  Colorado 
Superintendent,  Ute  Mountain  Ut*  Agency., 

Towaoc,  Colorado 
Special  Assistant  to  Area  Director,  Andarko 

Area,  Akadarko,  Oklahoma 
Program    Analysis    Officer.    Anadarko    Area. 

Anadarko,  Oklahoma 
Education  Program  Administrator.  Anadarko 

Area,  Anadarko,  Oklahoma 
Administrative  Officer,  Anadarko  Area,  An- 
adarko, Oldaboma 
Indian  Services  Officer.  J^nadarko  Area,  An- 
adarko. Oklahoma 
Housing   Officer,   Anadarko   Area.  Anadarko, 

Oklahoma 
Indian  Career  Development  Officer,  Anadarko 

Area.  Anadarko,  Oklahoma 
Trust  Responsibilities  Officer,  Anadarko  Area, 

Anadarko,  OklaliOma 
Realty    Officer,    Anadarko    Area.    Anadarko, 

Oklahoma 
Supervisory  Appraiser,  Anadarko  Area,  An- 
adarko, Oklahoma 
Supervisory  Loan  Specialist,  Anadarko  Area, 

Anadarko,  Oklahoma 
School  Superintendent,  Chllocco  School,  An- 
adarko Area,  Chilocco,  Oklahoma 
Tresldent,  Haskell  Indian  Junior  College,  An- 

•darlco  Area,  Lawrenoe.  Kansas 
School  Superintendent.  Concho  School,  An- 
adarko Area.  Concbo,  OUa^oma 
School  Superintendent,  Fort  Sill  School,  An- 
adarko Area,  Lawton,  Oklahoma 
School     Superintendent.    Riverside    School, 

Anadarko  Area,  Anadarko,  OUahoma 
Superintendent,  Anadarko  Agency,  Anadarko, 

OlLlahoma 
Superintendent,     Concho     Agency,     Concho, 

Oklahoma 
Superintendent.     Horton     Agency.     Horton, 

Kannas 
Superintendent,    Pawnee    Agency,     Pawnee, 

Oklahoma 
Superintendent.  Shawnee  Agency,  Shawnee, 

Oldahoma 
Assistant  Area  Director,  Billings  Area  Office, 

Billings,  Montana 
Education   Program.  Administrate',   Billings 

Area  Office,  Billings,  Montana 
Indian  Services  Officer,  Billings  Area  Office, 

Billings.  Montana 
Smployxaent  Asatotanee  Oficer.  BlUlngs  Area 
Office,  BilUncs.  Montana  OS-12  and  above 
Tribal   OpHattons   S|>eclall3t,   BiUlngs  Area 

Office,  Billings,  Montana 
Supervisory   Criminal    Inveetlgator,    BllUngs 

Area  Office.  BllUngs.  Montana 
Housing   Coordinator.   BUllngs   Area  Office. 

Billings,  Montana 
Resources  Development  Officer,  BUllngs  Area 

Office,  Billings,  Montana 
Supervisory   Loan    Specialist,    BllUngs   Area 

Office,  Billings.  Montana 
Supervisory  Appraiser,  Billings  Area  Office. 

Billings,  Montaina 
Realty  Officer.  BllMngs  Area  Office,  BUllngs. 

Montana 
Supervisory  Supply  Officer,  Billings  Area  Of- 
fice, BUllngs,  Montana 
Supervisory     Highway     Engineer,      BUllngs 

Area  Office.  BlUlngs.  *tnnt^n^ 
Rights  Protection  Officer,  BlUlnga  Area  Of- 
fice, BlUlngs,  Montana 
Superintendent.  Blackfeet  Agency,  Browning, 

Montana 
Superintendent,  Crow  Agency,  Crow  Agency, 
Montana 
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Superintendent,    Flathead    Agency,    Bonan, 

Montana 
Supervisory  General  Engineer,  Flathead  Ir- 
rigation Project,  St.  Ignatlua.  Mt 
Superintendent,  Fort  B^knap  Agency,  Har- 
lem, Montana 
Superintendent,   Fort  Peck  Agency,  Poplar, 

Montana 
Supermtendent,  Northern  Cheyenne  Agency, 

Lame  Deer,  Montana 
Superintendent,    Rocky   Boy's   Agency,   Box 

Elder,  Montana  GS-12 
Superintendent,    Wind   River   Agency,    Fort 

Washakie,  Wyoming 
Assistant   Area   Director    (Admin.),   Juneau 

Area,  Juneau,  Alaska 
Area    Supply    Management    Officer,    Juneau 

Area,  Juneau,  Alaska 
Supervisory     Contract     ^eclallst,     Juneau 

Area,  Juneau,  Alaska 
Area  Field  Representative  (Southeast  Agen- 
cy), Juneau  Area,  Juneau,  Alaska  08-12 
Accounting    Officer.   Juneau   Area,   Juneau, 

Alaska  GS-13 
Supervisory    Civil    Engineer,    Juneau    Area, 

Juneau,  Alaska 
Housing  Devel<^Hnent  Officer,  Juneau  Ares, 

Junean,  .Masks 
Tribal     Operations     Officer,     Juneau     Area, 

Jimeau,  Alaska 
Supervisory  Financial  Analyst,  Junean  Area, 

Juneau,  Alaska 
-fodustiial   Development   Specialist,   Juneau 

Area,  Juneau,  Alaska 
Realty  Officer,  Juneau  Area,  Juneau,  Alaska 
Forester,  Juneau  Area,  Juneau,  Alaska 
Employment  Assistance  Officer,  Juneau  Area, 

Juneau,  Alaska. 
Superintendent,  Anchorage  Agency.  Anchor- 
age, Alaska 
Superintendent,     Bethel     Agency,     Bethel. 

Alaska 
Superintendent,     Fairbanks    Agency.    Fair- 
banks, Alaska 
Superintendent,  Nome  Agency,  Nome,  Alaska 
School     Superintendent.     Mt.      Edgecumbe 

School,  Nome  Agency.  Nome,  Alaska 
AdmliUstrative    and   Special    Representative 
(Liaison      Officer      Seattle,      Washington, 
Juneau  Area) ,  Seattle,  Washington 
Assistant  Area  Director,   Minneapolis  Area, 

Minneapolis,  Mlrmesota 
Supervisory  Contract  Specialist,  Minneapolis 

Area,  Minneapolis,  Minnesota  GS-12 
Education     Program     Administrator.     Min- 
neapolis Area,  Minneapolis,  Minnesota 
Area  Special  Officer,  Minneapolis  Area,  Mln- 

neapolls,  Minnesota 
Housing    Development    Officer,    Minneapolis 

Area,  Mlnnea{>oUs,  Minnesota 
Area  Credit  Officer,  Mlnneaptdls  Area,  Mln- 

ncapoUs,  Minnesota 
Supervisory     Forester,     Minneapolis     Area, 

Minneapolis,  Minnesota 
Realty  Officer,  Minneapolis  Area,  MlnnM^xrils, 

Minnesota 
Supervisory    Appraiser,     Mlnnei^xrils     Area, 

Minneapolis,  Minnesota 
Resources  Development  Officer,  Mlnnei^Mlls 

Area.  Minneapolis,  Minnesota 
Superintendent,   Great  Lakes   Agency,  Aah- 

land,  TK^constn 
Superintendent,  Minnesota  Agency,  Bemldjl, 

Minnesota 
Superintendent,    Red    Lakes    Agency.    Bed 

Lake,  Minnesota 
Superintendent,    Michigan    Agency,    Saulte 
Ste.  Marie,  Michigan 

JSmpIoyment  Assistant  Officer.  Chicago 
Field  Employment  Assistance  Office,  Chi- 
cago, Illinois 

Deputy  Area  Director.  Muskogee  Area,  Mus- 
kogee. Oklahoma 

Supply  Management  Officer,  Muskogee  Area, 
Muskogee,  OlUahoma 

Supervisory  Contract  Specialist,  Muskogee 
Area,  Muskogee.  Oklahoma  GS-12 
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Area  Realty  Officer,  Mual^ogee  Area,  Musko- 
gee, Oklahoma 
Area  Credit  Officer.  Muskogee  Area,  Musko- 
gee Area,  Muskogee,  Oklahoma 
Special   Asststant  for  Tribal   Affairs,   Mus- 
kogee Area,  Muskogee,  Oklahoma 
Industrial    Develoi>ment   Specialist,    Musko- 
.  gee  Area.  Muskogee,  Oklahoma 
Program   Analyate    Officer,    Muskogee    Area. 

Muskogee,  Oklahoma 
Education   Program    Administrator,   Musko- 
gee Area.  Muskogee,  Oklahoma 
Area    Ttavel    Operations    Officer,    Muskogee 

Area,  Muskogee,  Oklahoma 
Area   Employment   Assistance  Officer,    Mus- 
kogee Area,  Muskogee,  Oklahoma 
Supervisory    Maintenance    Engineer,     Mus- 
kogee Area,  Muskogee,  Oklahoma 
Area  Appraiser,   Muskogee  Area,   Muskogee. 

Oklahoma 
Area  Roads  Engineer,  Muskogee  Area,  Mus- 
kogee, Oklahoma 
Housing     Development     Officer.     Muskogee 

Area.  Muskogee.  Oklahoma 
Superintendent,   Ardmore  Agency.  Ardmore. 

Oklahoma/ 
Superintendent,  Okmulgee  Agency.  Okmul- 
gee,  Oklahoma 
Superintendent,    Osage    Agency,    Pawhuska, 

OlUahoma 
Superintendent,      Miami      Agency.      Miami, 

Oklahoma  * 

Superlii+endent,  Tahlequah  Agency,  Tahle- 

quah.  Oklahoma 
Superintendent,   Tallhina   Agency,  TaUhlna, 

OlUahoma 
Superintendent,   Wewoka   Agency.  Wewoka. 

OUahoma 
School       Superintendent,       Seneca       Indian 
Schotd.  Muskogee  Area,  Wyaodotte.  Okla- 
homa GS-12 
Supervisory  Vocational  Developokent  Special- 
ist, Muskogee  Area,  Dallas,  Texas  08-12 
Tribal     Operations     OBocr.     Navajo     Area, 

Window  Rock,  Arlaona  OS-ia 
Program  Officer,  Navajo  Area,  Window  Rock. 

Arizona 
Assistant  Area  Director,  Dtvlslon  of  Admin- 
istration, Navajo  Area,   GaUup,  N.M. 
Supervisory     Contract     SpedaUtts.    Navajo 

Area,   Gallup,  New  Mexico 
Sui^ly    Management   Ofllcer.    Navajo   Area.       , 

Gallup,  New  Mexico 
Procurement    Officer.    Navajo   Area,    OaUup. 

New  Mexico 
Financial  Manager,  Navajo  Area,  GaUup,  New 

Mexico 
Supervisory    Maintenance    Engineer.    Navajo 

Area,  Window  Rock,  Arlaona 
Supervisory  Highway  Engineer.  Navajo  Area, 

Window  Rock,  Arizona 
Natural    Resources    Manager,    Navajo   Area, 

Window  Rock,  Arizona 
Superlvaory    Loan    Spedallst,    Navajo    Area. 

Window  Rock,  Arizona 
Super!  vsory        Forester        (Administration), 

Navajo  Area,  Window  Bock.  Artaooa 
Realty  Officer.  Navajo  Area,  Window  Rock, 

Arizona 
Supervisory    Criminal    Investigator.    Navajo 

Area,  Window  Rock.  Arizona 
Housing  Development  OlBoer,  Navajo  Area, 

Window  Rock,  Arixona 
Appraiser,     Navajo     Area.     Window     Rock, 
Arizona 

Employment  Assistance  Officer.  Navajo  Area, 
Window  Rock,  Arizona 

Superintendent,     Chlnle     Agency,     Chlnle, 

Arizona 
Superintendent.     Eastern     Navajo     Agency, 

Crownp>oint.  New  Mexico 
Superintendmt.  Port  DeOanoe  Agency,  Fort 

Defiance,  Arizona 
Project  Engineer,  Navajo  lirigatkm  Frojectk 

Farmlngton.  New  Mexico 
Suerlntendent.   Shlprock  Agency,  Bhlproc^ 

New  Mexico 
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Superintendent,    Western    Navajo    Agen%, 

Tuba  City,  Arizona 
Special    Assistant    to    the    Area 

Phoenix  Area  Office,  Phoenix.  Arlzo. 
Assistant   to   the   Area   Director    (A(lJQMn.)i 

Phoenix  Area  Office,  Phoenix,  Arlzo) 
Tribal    Operations    Officers,    Phoenix  /  Area 

Office,  Phoenix.  Arizona 
Indian  Trust  Protection  Officer,  PhoenU  Area 

Office,  Phoenix,  Arizona 
Supervisory  General  Engineer,  Phoenix  Area 

Office,  Phoenix,  Arizona 
Financial    Manager,    Phoenix    Area    Office, 

Phoenix,  Arizona 
Supervisory      General      Supply      Specialist, 

Phoenix  Area  Office,  Phoenix,  Arizona 
Education  Program  Administrator,  Phoenix 

Area  Office,  Phoenix,  Arizona 
Employment  Assistance  Officers,  Phoenix  Area 

Office,  Phoenix,  Arizona 
Area   Special    Officer,    Phoenix   Area   Office, 

Phoenix.  Arizona 
Industrial   Development  Specialist.  Phoenix 

Area  Office,  Phoenix.  Arizona 
Area    Credit    Officer.    Phoenix    Area    Office, 

Phoenix.  Arizona 
Forester,     Phoenix     Area     Office,     Phoenix, 

Arizona 
Realty  Officer,  Phoenix  Area  Office,  Pho«ilx, 

Arizona 
Supervisory  Appraiser,  Phoenix  Area  Office, 

Phoenix,  Arl^na  GS-13  and  above 
Supervisory  Highway  Snglneer,  Phoenix  Area 

Office,  Phoenix,  Arizona 
Superintendent,     Colorado     River     Agency. 

Parker,  Arizona 
Superintendent,     Eastern    Nevada    Agency, 

Owyhee.  Nevada 
Superintendent,  Fort  Apache  Agency,  White- 
river,  Arizona 
Superintendent,  Hc^l  Agency,  Keams  Canyon, 

Arizona 
Superintendent,      Papago      Agmcy,      Sells, 

Arizona 
School     Superintendent.     Phoenix     Indian 

School.  Phoenix.  Arizona 
Supu^tendent.     Pima     Agency.     Sacaton, 

Arizona 
CoMtllnator,  Salt  River  Agency.  Scottsdale, 

Arizona 
Superintendent,    San    Carlos    Agency,    San 

Carlos.  Arizona 
School     Superintendent,     Sherman     Indian 

School,  Riverside,  Cakfomla 
School     Superintendent.     Stewart     Indian 

Schocd,  Stewart,  Nevada 
Superintendent.    Tnixton    Canon     Agency, 

Valentine,  Arizona 
Superintendent.  Uintah  cuid  Ouray  Agency, 

Ft.  Duchesne,  Utah 
Superintendent.    Western    Nevada    Agency, 

Stewart.  Nevada 
Superintendent.  Fort  T\ima  Agency,  Tuma, 

Arizona 
School       superintendent,       Intermountaln 

School,  Brlgham  City,  Utah 
Assistant  Area  Director  (Admin.),  Portland 

Area,  Portland.  Oregon 
Supply  Management  Officer,  Portland  Area, 

Portland.  Oregon 
Education  Program  Administrator,  Portltind 

Area,  Portland,  Oregon 
Employment     Assistance     Officer,     Portland 

Area,  Portland,  Oregon 
Area  Special  Officer,  Portland  Area,  Portland, 

Oregon 
Housing  Development  Officer,  Portland  Area, 

Portland.  Oregon 
Finance  SpecUllst.   (Credit),  PorUand  ArMk, 

PorUand,  Oregon 
Forester,  Portland  Area,  Portland,  Oregon 
Real  Property  and  Management  Officer,  Port- 
land Area.  Portland.  Oregon 
Supervisory  Apjwalser,  Portland  Areftk,  Port- 
land, Oregon 
General  Engineer.  Portland  Area,  Portland. 

Oregon 
Supervisory    Highway    Engineer,     Portland 
Area,  Portland.  Ongoa 
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School    SupMlntendent.    Chemawa    School, 
Cbemawa,  Oregon 

8ui>erlntendent,  ColvUle  Agency.  Nespelem, 

V  Washington 

Superintendent,  Tort  Hall  Agency,  Pocatello, 
Idaho 

Superintendent,    Northern    Idaho    Agency, 
LapwaU  Idaho 

SuperlntendMit,  Spokane  Agency,  Wellplntt, 
Washington 

Superintendent,   Umatilla   Agency,    Pendle- 
ton. Oregon 

Supervisory  General  Engineer,  Wapato  Irri- 
gation Project,  Wapato,  Washington 

Superintendent,  Warm  brings  Agency.  Warm 
brings.  Oregon 

Sxiperlntendent,         Weetem         Washington 
Agancy.  Everett,  Washington 

Superintendent,  Taklma  Agency,  Toppenlah, 
Washington 

Employment  Assistance  Officer,  Seattle  ra^AO, 
Seattle,  Washlngon  GS-12 

Assistant  to  the  Area  Director.  Sacramento 
Area,  Sacramento,  California 

Administrative  Officer,  Sacramento  Area,  Sa- 
cramento, California 

Supervisory  Contract  Specialist,  Sacramento 
Area.  Sacramento,  Oallfomla  G6-12 

Education  Specialist.  Sacramento  Area,  Sa- 
cramento. California 

Housing    Development    Officer,    Sacramento 
Area,  Sacramento.  California 

Employment  Assistance  OfficM,  Sacramento 
Area,  Sacramento,  California 

Assistant  Area  Director,  (Resources  Mgmt.). 
Sacramento,  California 

Area  Credit  Officer,  Sacramento  Area,  Sacra- 
mento, California 

Industrial    Develt^ment    Specialist,    Sacra- 
mento Area,  Iios  Angeles,  California 

Supervisory  Appraiser,  Sacramento  Area,  Ba- 
cramento,   California   GS-18   and   above 

Realty  Officer,  Sacramento  Area,  Sacramento. 
California 

Supervisory  Highway  Engineer,  Sacramento 
Area,  Sacramento,  CalUornia 

Forester,  Sacramento  Area.  Sacramento.  Cali- 
fornia GS-ia  and  above 
Superintendent,  Central  California  Agency. 

Sacramento.  California 
Superintendent.  Hoopa  Agency,  Hoopa,  Oall- 
fomla 
Area  Field  Representative.  Palm  Springs  Area 
Field  Office,  Palm  Springs.  Oallfomla  (OS- 
14) 
Superintendent,  Southern  Oallfomla  Agency, 

Riverside,  Oallfomla 
Employment  Assistance  Office,  Los  Angeles 
Field  Employment  Awlstanos  OOcs.  X«s 
Angeles.  Oallfomla 
Employment  Asststance  Officer.  Oakland/San 

Fimnclsco  FBAO.  Alameda.  Oallfornto 
Community  Services  Officer,  ■■■stem  Are^ 

Washington.  D.C. 
Program  Planning  Specialist,  Eastern  Area, 

Washington,  D.C. 
Bxisiness    Development    Specialist,    Eastern 

Area,  Washingttm,  D.C. 
Ijoan  Specialist.  Eastern  Area.  Washington. 

D.C. 
Superintendent.  Cherokee  Agency,  Cherokee. 

N.O. 

Superintendent.  ChocUw  Agency.  Philadel- 
phia, Mississippi 

Superintendent,  Seminole  Agency.  H<Miy- 
wood.  Florida 

Liaison  Officer.  New  York  Liaison  Office. 
Syrauce,  New  York 

Employment  Assistance  Officer,  Cleveland 
FEAO.  Cleveland,  Ohio  GS-13  and  above 

Employment  Assistance  Officer.  Washington. 
D.C.  GS-ia  and  above 

AUiSKA  POWXW  ADMIKlBTmATIOW 

Chief,     Administrative     Services     Division. 

Juneau.  Alaska. 
Chief,  Power  Division.  Juneau.  Alaska. 
CUef.      Projsct      Devrtopment      Dlvlston. 


Juneau,  Alaska. 
Project  Superintendent   (Eklutna).  Palmer. 

Alaska. 
Project        Superintendent        (Snettlsham) . 

Juneau,  Alaska. 

BUBZATT    or  KIItKS 

Office  of  the  Director: 

Officer  in  Charge.  Audio  Visual 
Chief.  Division  of  Public  Information 
Public  Information  Specialist,  GS-13 
Chief,.  Division   of   Production   and   Dis- 
tribution 
Mineral  and  Materials  Research  and  Devel- 
opment : 
Helium — 
Physical  Science  Administrator,  Division 

of  Helium 
Administrative    Officer    Helium    Opera- 
tions 
Mining — 
Headquarters  Staff:  Staff  Engineers.  OS- 
13     and     above,     Washington     Office 
(regardless    or    official     classification 
title) 
Environmental     Field     Office,     Wilkes- 

Barre,  Pa.  , 

Administrative    OfBoer    and    Staff    En- 
gineers, GS-13  and  above 
Research  Centers:  Technical  Project  Of- 
ficers, OS-12  and  above  (regardless  of 
official  classification  title) 
Metallurgy-r- 
Headquarters    Staff:     Staff    Engineers. 
Washington   Office  08-13   and  above 
(regardless  of  official  classification) 
Research  Centers:  Technical  Project  Of- 
ficers GS-12  and  above  (reganlleas  of 
official  classification  title) 
Chief,   Boulder   City   MetaUurglcal   En- 
gineolng  Laboratory 
Mineral     and     Materials     Supply/Demand 
Analysis 
Liaison  Program  Staff  Specialists 
State  Liaison  Officers 
Metals,  Minerals  and  B<aterlal»— 
Commodity  Specialists.  aS-12  and  above 
(regardless    of    official    classification 
title) 
Fuels — 

Headqtiarters    Staff:     Staff    Specialists, 
GS-ia  and  above  (regardless  of  official 
classification  tlUe) 
Chief,  Dallas  Field  Office 
Staff  Specialists,  Dallas  Field  Office,  OS- 
12  and  above  (regardless  of  official  olas- 
Blflcatloa  title) 
Field  and  Environmental  Activities — 
Mineral  Assessment  Specialist,  06-13  and 
above  (regardless  of  official  classifica- 
tion title) 
Interindustry  and  Economic  Analysis — 
Staff  Specialists,  OS-13  and  above   (re- 
gardless of  official  claaslflcatlon  title) 
International  Data  and  Analysis- 
Area  Specialists.  06-13  and  above  (re- 
Program  Development  and  Bvaluatlcm: 
Planning  and  Evaluation  Staff  Specialists, 
gardless  of  official  olasslflcatlon  tlUe) 
OS-IS  and  above  (regardless  of  official 
classification  title) 
Administration : 
Division  of  ADP— 

Chief.   Branch    of   Administration    and 
Contracts 
Plttsburgh/Bruceton   Administration   Of- 
fice— 
Chief,     Branch    of     Procurement    and 

Property  ' 

Contract  Specialists,  OS-18  and  above 
Division  of  Management  Services: 
Deputy  Management  Servloes  Officer 
Chief.  Branch  of  Contracts  and  Grants 
Contract   Specialist  and  Analysts,   06-18 
and  above  (regardlsss  of  official  olasslfl- 
catlon title) 


Chief,  and  Deputy  Chief,  Branch  at  Vtx>- 

eurement  and  Property  Operations 
Contract  Specialists,  GS-13  and  abo>f* 

Note. — ^Any  superrlsar  not  otherwlBS  eov- 
•red  will  be  required  to  file  If  ItVshs  supsr- 
Tlses  an  employee  who  Is  required  to  flte. 

BomnrxLLB  rowm  totamnaATKm 

Oeneral  Engineer,  Portland.  Oregon. 

Special  Assistant,  Washington.  D.C,  Ottoa. 

fecial    Programs    Coordinator.    Portland, 

Oregon. 
Public  Information  CMIlcer.  Portland.  Oregon. 
Construction    Program    Coordinator.    Port- 
land. Oregon. 
Assistant  to  Chief  Engineer.  Computer  Ap- 
plications Staff,  Portland,  Oregon. 
Engineering  and  Construction  Environmen- 
tal Coordinator.  Portland.  Oregon. 
Ssnlor      Procurement     Analyst.      PactlaJoO, 

Oregon. 
Assistant  to  Construction  and  Services  Man- 
ager, Portland.  Oregon. 
Electrical    Engineer.    Therjoal    Engineering 

Staff,  P(»tland.  Oregon. 
BPA  Project  Manager.  Portland.  Oregon. 
Project  Engineer.  Richland,  Washlngt<m. 
General  Engineer,  Richland.  Washington. 
Chief.  Branch  of  Plant  Services.  Vancouver. 

Washington. 
Oeneral  Services  Manager.  Vancouver.  Wash- 
ington. 
Assistant    Chief.    Branch    of    Construction. 

Vancouver.  Washington. 
Head.  Line  Construction  Section,  Branch  of 

Construction,  Vancouver,  W*shlngton. 
Assistant  Head.  Line  Construction  Section. 

Vancouver,  Washington. 
Head.  Substation  Construction  Section.  Van- 
couver, Washington. 
Assistant  Chief,  Branch  of  Land.  Portland. 

OregtHi. 
Head.   Appraisal   SectlMi.  Branch   of  Land. 

Portland.  Oregon. 
Head.  Acquisitions  Section.  Branch  ot  Land. 

Portland.  Oregon. 
Head.  Procurement  Section,  Branch  of  Ma- 
terials and  Procurement,  Portland,  Oregon. 
Head,  Contract  Unit  1.  Branch  of  Materials 

and  Procurement,  Portland.  Oregon. 
Head,  Contract  Unit  2.  Branch  of  Materials 

and  Procurement,  Portland.  Oregon. 
Head,  Contract  Unit  3,  Branch  of  Materials 

and  Procurement,  Portland,  Oregon. 
Head,  Contract  Unit  4,  Branch  of  Materials 

and  Procurement.  Portland,  Oregon, 
Head.  Small  Purchase  Unit,  Branch  of  Ma- 
terials and  Procurement.  Portland.  Oregon. 
Head.  Quality  Control  Section.  Branch  of 
Materials     and     Procurement.     Portland. 
Oregon. 
Head,  Eastern  Qiudlty  Control  Unit,  Branch 
of  Materials  and  Proctirement.  Pc^land. 
Oregon. 
Head.  Western.  Quality  Centred  Unit,  Branch 
of  Materials  and  Procurement,  Portland. 
Oregon. 
Head.  Receiving  Inspection  Unit,  Branch  of 
Materials     and     Procurement,     Portland. 
Oregon. 
Head,   Quality   Assurance  Unit.   Branch   of 
Materials     and     Procurement,     Portland. 
Oregon. 
Traffic  Manager.  Branch  of  Materials  and  Pro- 
curement, Portland,  Oregon. 
Head.    Ross   Suply   Unit.   Branch   of   Mate- 
rials and  Procurement,  Vancouver,  Wash- 
ington. 
Head.  Parts  Room  Group.  Branch  of  Mate- 
rials and  Procurement,  Vancouver,  Wash- 
ington. 
Head,  Washougal'  Material  Yard.  Branch  of 
Materials    and    Procurement,    Washougal. 
Washington. 
Head.    Requirements    and    Sourcli^    Unit, 
Branch    of    Materials    and    Procurement. 
Portland,  Oregon. 
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Assistant  Chief,  Branch  of  l^stem  Engineer- 
ing, Portland,  Oregon. 
OsBsral  Planning  Engineer,  Advance  Plan- 
ning and  Special  Projects  Staff.  Portland. 
Oregon. 
Oonsnltants,  Brsndi  of  System  Bnglnesrtng. 

Portland.  Oregon. 
Head.  High  Voltags  Practiss  Ssetlon.  Pert- 
land.  Or^on. 
Oblef.  Branch  of  Control  Engineering.  Bott- 

land.  Ctavgon. 
Consultants,  Branch  of  Control  riiitliweilin. 

Portland,  Oregon. 
Bead.  Program  Planning  and  Management 
Staff,  Branch  of  Control  Engineering.  Port- 
land. Oregon. 
Head,   Technical   Services  Staff.   Branch  of 

Control  Engineering,  Portland.  Oregon. 
Assistant  Chief,  Branch  of  laboratories.  Van- 
couver, Washington. 
Head,    Design    Services   Section.    Branch   of 

Substation  Design,   Portland,   Oregon. 
Head.  Contract  Unit.  Branch  of  Substation 

Design.  Portland.  Oregon. 
Area  Power  Manager.  Portland  Area,  Port- 
land, Oregon. 
Area  Operation  and  Maintenance  Manager, 

Portland  Area,  Portland.  Oregon. 
Area  Engineer,  Portland  Area,  Portland.  Ore- 
gon. 
District  Manager,  Etttene  District  Officer  Eu- 
gene. Oregon.        / 
Area  Power  Manager,  Seattle  Area,  Seattle, 

Washington. 
Area  Operation  and  Maintenance  Manager, 

Seattle  Area.  Seattle.  Washington. 
Area  Engineer,  SeatUe  Area,  Seattle.  Wash- 
ington. 
Area  Power  Manager,  Spokane  Area,  Spokane, 

Washington. 
Area  Operation  and   Maintenance  Manager, 

Spokane  Area.  Spokane,  Washington. 
Area  Engineer,  Spokane  Area.  Spokane,  Wash- 
ington. 
District  Manager.  Wenajchee  District  Office, 

Wenatchee.  Washington. 
District   Manager,    KallspeU   District   Office, 

Eallspell,  Montana. 
Area  Power  Manager,  Walla  Walla  Area,  WUIa 

Walla.  Washington. 
Area  Operation  and  Maintenance  Manager, 
Walla  Walla  Area,  Walla  Walla.  Washbig- 
ton. 
District  Manager,  Tdaho  Falls  District.  Idaho 

ntlls,  Idaho. 
Assistant  to  Power  Manager  (Technical  and 

Administrative) .  Portland,  Oregon. 
Assistant  to  Power  Manager  (Computer  Ap- 
plications), Portland.  Oregon. 
Head,  Station  Project  Unit  A.  Branch  ot  Sub- 
station Design.  Portland.  Oregon. 
Head,  Station  Project  Unit  B,  Branch  of  Sub- 
station Design.  Portland,  Oregon. 
Head,  Station  Project  Unit  C,  Branch  of  Sub- 
station Design,  Portland,  Oregon. 
Head,  Architectural.  Clvo,  and  Mechanical 

Section,  Portland,  Oregon. 
Assistant  Chief.  Branch  of  Transmission  De- 
sign, Portland,  Oregon. 
Consultants  (2) ,  Branch  of  Transmission  De- 
sign, Portland,  Oregon. 
Head,     Specifications    Section,     Branch    of 

Transmission  Design,  Portland,  Oregon. 
Head,  Line  Design  Section,  Branch  of  Trans- 
mission Design,  Portland.  Oregon. 
^ead.  Location  and  Mi^>plng  Section,  BnuuA 
■    of  Transmission  Design,  Portland,  Oregon. 
XInvlronniental   Manager,   Dlvi^on  of  Man- 
agement Services,  Portland,  Oregon. 
Head.  Disbursement  Audit  Section.  Branch  of 

Finance  and  Accounts,  Portland,  Oregon. 
Chief,   Branch   of   Administration   ServloeB, 
Portland,  Oregon. 

Chief,  Branch  of  ADP  Systems,   Portland. 
Oregon. 
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Assistant    to   Opsratton    sad    lialntsoano* 

Manager  (Pn^gram  Maaafemsnt),  Port- 
land. Oregon. 

Assistant  to  Operation  and  Maintenance 
Manager  (Oompatw  ApfiUeatloas).  Port- 
land, Oregon. 

Kiergy  Conaervatton  QOccr,  Portland.  Ore- 
gon. 

Assistant  Chief.  Brandi  of  ^stam  Openb* 
tlona.  Portland.  Oregon. 

Assistant  to  Power  '^^ftew  (Ttarmal 
Power) ,  Portland,  Oregon. 

Head.  Thermal  Power  Section.  Branch  of 
Power  Resources,  Portland,  Oregon. 

Head,  Requirements  Section,  Brancb  of 
PoWer  Resources,  Portland,  Oregon. 

Head,  Contracts  Section.  Branch  of  Customsr 
Service,  Portland.  Oregon. 

Head,  Inventory  Management  and  Storag* 
Section.  Branch  of  Materials  and  Pro- 
curemcnt,  Portland,  Orsgan. 

Area  Engineer,  Walla  Walla  Aisa,  WallA 
Walla.  Washington. 

QsoLoaiCM.  SuavxT 

omcB  or  THB  paBCToa 

Program  Analysts,  Beaton.  Virginia. 
Economist,  Reston,  Virginia. 

LAND    nfFO«KATKMf   AND   ANALTSIS   OVTICI 

Administrative  Officer.  Reston,  Virginia. 
Operatlbns  Research   Analyst,   "-^t-n-Ti,  Vir- 
ginia. 
Technical     Information     Officer  '  (Physical 

Scientist) ,  Reeton,  Virginia. 
Physical  Scientists.  Beston.  Virginia.. 
Geographers,  Reston,  Virginia. 
GeologliBts,  Beaton.  Virginia,  OS-13  and  above. 
Mining  Engineers,  Reston,  Virginia. 
Staff  Engineer,  Reston.  Virginia. 
Hydrologlste,  Reston,  Virginia. 
Environmental  Scientists.  Reston,  Virginia. 
Remote   Sensing   Specialist,   Bay   St.   Louis. 

Mississippi. 
Administrative  Officer,   EROS  Data  Center. 

Sloiix  Fails,  South  Dakota. 
Research  Forester,  Slouz  Falls.  South  Dakota^ 
Supervisory  Remote  Sensing  SpedaUsts,  Sioux 

Falls,  South  Dakota. 
General  Engineer,  Sioux  Falls,  South  "^.fcr.tn 
Physical  Scientist,  Sioux  Falla,  South  Dakota. 
Principal  Remote  Sensing  Specialist.  Sioux 

Falls,  South  Dakota.    ' 
Data  Management  Officer,  Sioux  Falls,  Sout^ 

Dakota. 
Supervisory  Computer  Specialist,  Slouz  FaUa^ 

South  Dakota. 
Photographic     Technologist,     Blouz     IMls, 

South  Dakota.  03-13  (1).  . 
Geologist,  Denver,  Colorado. 

OFFICE  OF  NATIONAL  PKntOLETK  KXBESVK  IN 
AIAWK* 

Petroleum  Engineers. 

Geophysldsts. 

Geologists. 

Administrative  Officers.  GS-13  and  above. 

Contract  Specialist. 

Contract  Analyst. 

Chief.  NPRA  Operations  Office. 

Assistant  Chief,  NPRA  Operationa  Office. 

Contract  Administrator.  OS-13  ( 1 ) . 

ASMUnSTBATTirS  DIVISION 

Supervisory    Contract    Specialists.     Beston. 

Virginia. 
Contract  Specialist,  Reston,  Vli^glnla.  03-11 

and  above. 
Procurement  Analyst,  Reston,  Virginia. 
Procurement  Agents.  Reston,  Virginia.  OS- 

11  and  above. 
Supervisory  Contract  Specialists,  Lakewood, 

Colorado. 

Contract    Specialists,    Lakewood.    CoionOa. 

GS-ll  and  above. 
Procurement  Officer,  MenIo  Park,  Callfomla. 
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Oontrmct  ^MoiallBtm  Uevlo  P»k,  C«ltfoml». 
oe-ll  and  aboT*. 

OOMSBtVATIOH  DIVISIOW 

Area  OU  and  Oa«  aiip«r¥tooP— R«8»urce  Bral- 
uatton,  Metalrle,  LoulsUn*.  

Assistant  OU  and  Oaa  Supervl(»r— Resouro* 
EvaluaUon.  MetiOrle.  Louisiana. 

Deputy  OU  and  Oas  OaptTfiBoe-SMOOXot 
EvaluaUon.  Waitfilngton.  D.C. 

Section  Chief  (Trtct  Seleetlon  and  Evalua- 
tion), WaahlJagton,  D.C. 

8ecU(m  Chlet  (Hazards  Analysis),  Waahlng- 

86ctlon    Chief     (FronUer    Data    Analysis), 

Washington.  D.C. 
Area   OU    and   Gas   Supervisor— OperaUons. 

Washington,  D.C. 
District  supervisor  (Illd-Atlanttc  District). 

Washington.  D.C.  .^_,._^  j.v 

DlBtrtct  Supwrvlsor  (North  AUantlc  District) , 

Washington,  D.C.  ^_._iv 

District  Supervisor  (South  Atlwitlc  District) . 

Washington.  D.C. 
District  Engineer.  Washington.  D.C. 
Assistant  Conservation  Manager.  Anchorage, 

AlttB^A 

Assistant  Conservation  Manager,  Los  Angeles, 

California. 
Computer  Systems  Analyst,  Menlo  Park,  oaii- 

fornla. 
Computer  Systems  Analyst,  Grand  Junction. 

Colorado.  _  ,       ._ 

Meteorologist.  Grand  Junction,  Colorado. 
Staff  Assistant  for  Oil  and  Gas.  Lakewood. 
Colorado.  ,   ^  .    _.  , 

Staff  Assistants  for  Mtolng,  liakewood.  Col- 
Staff  Assistant  for  Programs.  Lakewood.  Col- 
orado. ^ 
Staff  AssUtant  for  Environment.  I*kewood. 

Colorado.  ,   ^  .   __, 

Senior  Co«d  Evaluation  Chief.  Lakewood,  Coi- 

CTomputer  Systems  Analyst.  Lakewood.  Col- 

Program  Offlcw,  Washington.  DC. 

Staff  Assistant  for  Environmental  Analysis, 
Metalrie,  Louisiana. 

Staff  Assistant  for  Operations  and  Regula- 
tion. Metalrie.  LotUslana. 

Staff  Assistant  tor  Programs.  Metalrie.  Lotxlsl- 


Dlgltal    Computer    Systems    Administrator. 

Metalrie.  Louisiana. 
Sdentlflc  Staff  Assistant.  Reston.  Virginia. 
Letcal  Staff  Assistant.  Reston.  Virginia. 
Contracts   Liaison   SpeclaUst,    Reston.   Vlr- 

ginla.  _ 

Production  Rate  Control  Coordinator,  Res- 
ton  Virginia. 

Manpower  Utilization  ^)eclall8t.  Reston,  Vir- 
ginia. 

Program  Analyst.  R«»*o'^ J^^**'.    .„,. 

Program  Analysis  Officer.  Reston,  Virginia. 

Mathematical  Statistician,  Rest<^  Virginia. 

Transportation  Specialist,   Reston,  Virginia 

G8— 12  (1) . 
Administrative  Officers,  all  locations.  08-12 

and  above. 
Accountants  and  Auditors,  all  locations.  OB- 

0  and  above. 
Accounting   Assistants.   aU    locations.   OS-7 

and  above.  ^„  „       j 

Chemical  Engineers,  all  locations.  0&-9  and 

Economists,  all  specialities,  all  locations,  GS- 

la  and  above. 
Electrical  Engineers,  all  locations.  GS-0  and 

above. 
Biologists,   all  locations.   aS-9  and  above. 
Environmental  Specialist  and  Environmental 
SdenUsts,  aU  locations.  GS-O  and  above. 
General  Engineers.  aU  locations.  OS-0  and 

above. 
Geologists.  aU  locations.  GS-9  and  almve. 
Geophyslclsta,  all  looatlMis.  G8-9  and  above. 


lULES  AND  tEOUlATIONS 

Hydraulic  Englnean,  aU  locattoDB.  a6-«  and 
above. 

Hydrologists,  an  looatloos.  oe-O  and  abora. 

Mechanical  KnglnMn.  aH  looattoBs.  06-0 
and  aljove. 

Mine  Inspectors,  all  locations.  Oft-Q  and 
above. 

Mining  Engineers,  all  locations.  CM^0  and 
above. 

Oceanographera,  aU  locaUons.  GS-S  and 
above. 

Petroleum  Engineers,  all  speclalUes,  all  lo- 
cations. OS-0  and  above. 

Petroleum  Engineering  and  DrlUlng  Techni- 
cians, all  locations.  OS-»  and  above. 

Physical  Science  Technicians,  aU  locations. 
O8-0  and  above. 

Physical  Scientists,  all  specialties,  aU  loca- 
tions. GS-0  and  above. 

Struotural  Engineers.  aU  locations.  06-8  and 
above. 

OEOLOCIC   DIVISION 

Assistant  Deputy  Chief  Geologist  for  Pro- 
gram and  Budget,  Reston,  Virginia. 

Administrative  Officers,  Reston,  Virginia. 

Deputy  Western  Regional  Geologist,  Menlo 
Park,  CalUomla. 

Deputy  Chief  for  Geology,  Office  of  Earth- 
quake Studies,  Reston,  VlrglnU. 

Deputy  Chief  for  Earthquake  Mechanics  and 
Prediction,  Reston,  Virginia. 

Staff  Geologist  for  Cocutal  Zone  Program. 
Reston,  Virginia. 

Staff  Geologist  for  Outer  Continental  Shelf 
Environmental  Studies,  Reston,  Virginia. 

Staff  Geologist  for  OnshtMre  Oil  and  Gas  Re- 
sources, Reston,  Virginia. 

GecHogtet.  Office  of  Energy  Resources.  Lake- 
wood,  Colorado. 

Staff  Geologist  for  Outer  Continental  Shelf 
Environmental  Studies.  Boulder.  Colo.  G8- 

12  (!)• 
Staff  Geologist  for  Land  Resource  Programs. 

Reston.  Virginia. 

Staff  Geologist  for  Special  Programs.  Reston. 
Virginia. 

Staff  Geologist  for  Grants  and  Contracts.  Of- 
fice of  Environmental  Gecrtogy.  Reston. 
Virginia. 

Program  Manager,  Office  of  Environmental 
Geology,  Lakewood.  Colorado. 

Program  Manager.  Office  of  Environmental 
Geology,  Menlo  Park.  California. 

Staff  Geophysiclst  for  Remote  Sensing  (  Res- 
ton, Virginia. 

Staff  Botanist  for  Geochemistry  and  Geo- 
physics. Reston.  Vlrglnto.  0&-12  (1). 

Staff  Geologist  for  Remote  Sensing.  Reston. 
Virginia.  _, 

International  Activities  Officer.  Reston,  Vir- 
ginia. 

Assistant  to  Office  Chief,  Office  of  Interna- 
tional Activities,  Reston.  Virginia. 

Staff  Geologist,  Denver  Programa.  Offlee  of 
Mineral  Reeources,  Reston.  Virginia. 

Staff  Geologist.  Menlo  Park  Programs.  Office 
of  Mineral  Resouroea.  Reston,  Virginia. 

Chief,  Branch  of  Alaskan  Geology,  Menlo 
Park.  California. 

Chief.  Branch  of  Western  Mineral  Resources, 
Menlo  Park,  Callf<»mla. 


(1). 


Chief.    Administrative    Services, 
Ragtan.   BeMon,    Vlrigina   GS-U 


P17BLICATIONS  DIVISION 

Deputy  Assistant  Chief  (Management  and 
Admlnlstmtk>n) ,  Reston,  Virginia. 

Chief,  Branch  of  Administrative  Services, 
Reston,  Virginia. 

Deputy  Asslertant  Chief  (Research  and  Tecto- 
nlcal  Ooordlni»tion),  Reaton.  Virginia. 

Printing  Ijialson  Offlcw,  Reston.  Vtrglnl^ 

Assistant  Chief.  Eastern  Region,  Beaton,  Vir- 
ginia. 

Chief,  Admlntotratlve  Services,  Eastern  Re- 
gion, RestcHX,  Virginia. 


Gblflf.  Bmnoh  of  TetduOoal  Editing,  Eastern 
Bmgkm,  Bmtan,  Virginia. 

Chief.  Branch  of  Cartography,  Eastern  Re- 
gkm,  Reston.  Vlrginl*. 

Chief.  Branch  of  Printing,  Eastern  Region, 
Reston.  Virginia. 

Chief.  Bcmnoh  of  Exhibits,  Eastern  Region, 
Reston,  Virginia. 

Chief.  Branch  of  Visual  Services,  Eastern  Re- 
gion. Reston,  Vlrlglnla. 

Chief,  Central  Region.  Lakewood,  Colorado. 

Chief,  Branch  of  Technical  Editing.  Oentna 
Region.  lAkewood.  Colorado. 

Chief,  Branch  of  Cartography,  0»ntna  Re- 
gion, Lakewood,  Colorado. 

Chief,  Branch  of  Distribution,  Osntral  B»" 
glon,  Lakewood,  C<olorada 

Chief,  Branch  of  ExhlbltSi.  Central  Begto^ 
Lakewood,  Colorado.  G6-12  (1). 

Chief,  Western  Region,  Menlo  Park.  Oaltfor- 
nla. 

Chief,  Branch  of  Technical  Editing,  Western 
Region,  Menlo  Park,  Oallfomla. 

Chief,  Branch  of  Cartography,  Western  Re- 
gion, Menlo  Park,  California. 

Chief,  Branch  of  Exhibits,  Western  Region. 
Menlo  Park,  California.  G8-12  (1). 

Chief,  Flagstaff  Cartographic  Section,  West- 
ern Region,  Flagstaff,  Arizona.  06-12  (1). 

TOPOGKAPHIC  DIVIBIOir 

Photographic  Technologist,  Reston,  Virginia. 
<!lvU  Engineer,  Reston.  Virginia. 
Research  Specialists,  Reston,  Virginia. 
Research  Civil  Engineers,  Reston,  Virginia. 
Cartographer,  Reston,  Virginia.  GS-11  (1). 
Oartogn4>hle    Technician,   Reston,    VlrglnU. 
GS-0  (1). 

MlNINO    ENTORCZMENT    AMD    SaRTT 

ADMnnsraATioN 

Chief,  SUte  Grant  Program  Office. 

Subdlstrlct  Managers,  Coal  Mine  Health  and 
Safety  and  Metal  and  Nonmetal. 

Supervisors,  inspectors  and  engineers  per- 
forming inspection  work  G8-9  and  above. 

Deputy  Assessment  Officer. 

Assessment  Specialists. 

Collection  Officers. 

Supervisors  and  Assessment  Conference  Spe- 
cialists GS-11  and  above. 

Procurement  Officers. 

SotrrHXAsnan  Pown  ABKWisTaATioN 

Chief,  Division  of  AdmlnlstraUve  M^mage- 
ment  (Administrative  Officer),  Blberton. 
Georgia.  ^  _ 

Supervisory  Cost  Allocation,  Rate  andR^ay- 
ment  Specialist,  Dlvlslob  of  Fiscal  Opera- 
tions, Elberton,  Ge*c0^ 

Supervisory  Electrical  Biglneer,  Division  of 
Power  Sales,  Elberton,  Georgia. 

General  Engineer,  Division  of  Pdwct  Opera- 
tion, Elberton,  Georgia. 

PubUc  XJtUlUes  E^^eclalist,  Division  of  Power 
Sales,  Elberton.  Georgia. 

Public  Utumes  I^>eclall8t,  Division  of  Power 
Sales,  Elberton,  Georgia. 
SoxrrBwzsTERN  Pow«  Administration 

Chief.  Division  of  Administrative  Manage- 
ment, Tulsa,  Okla. 

Chief,  Branch  of  Power  Resources  Produc- 
tion. Tuls»,  Okla. 

Chief,  Branch  of  Power  Operations,-  Tulsa, 
Okla. 

Chief.  Branch  of  Engineering.  Tulsa.  Okl^ 

Chief.  Branch  of  Customer  Service,  Tulsa, 
Oklahoma. 

Chief.  Branch  of  Finance  and  Accounts. 
Tulsa.  Okla. 

Chief.  Branch  of  Personnel  Management. 
Tulsa.  CWa. 
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Chief,  Branch  of  General  Services,  Tulsa. 
Okla. 

Chief,  Branch  of  Maintenance,  Tulsa,  Okla. 

Chief,  Branch  of  Power  Contracts.  Tulsa, 
Okla. 

Area,  Engineer,  Muskogee,  Okla. 

Area,  Engineer,  Jonesboro,  Ark. 

Area.  Engineer,  Springfield,  Mo. 

Public  miUtles  [^)eclali8t  (2) ,  Tulsa,  Okla. 

Electrical  Engineer  (Power  Systems),  Plan- 
ning Staff,  Tulsa,  Okla. 

National   Paxk   Service,    Washington,   D.C. 

Chief,  Budget  Division 

Chief,  Federal  and  State  Ualson  Division 

Chief,    Park    Planning   and    Environmental 

Compliance  Division 
Chief,  Dedgn  and  Technology  Division 
Chief,  Maintenance  Division 
Chief,   Interpretation   and   Visitor    Services 

Division 
Chief,  Ranger  Activities  and  Protection  Divi- 
sion 
Realty  Officers 

Realty  Specialists,  GS-13  and  above 
Appraisers,  GS-13  and  above 
Concessions  Analysts,  GS-13  and  above 
Safety  Officer 

Environmental  Scmltatlon  Officer 
Chief,  WASO  Personnel  Officer 
Chief,  Youth  Activities  Division 
Chief,  Training  Division 
Chief,  Generai  Services  Division 
Chief,  Grants  Administration  Division 
Chief,  Technical  Preservation  Services  Dtvl- 

Blon 
Chief,   Historic  American  Buildings  Survey 

Dl  vis  ton 
Chief,  Historic  American  Engineering  Record 

Division 
(Thief.  Historic  Sites  Survey  Division 

Habpers  Ferrt  Cxnubr 

HARPERS  rnWT,   WEST  VIRGINIA 

Administrative  Officer 
Chief,  Division  of  Museum  Services 
Chief,  Division  of  Reference  Services 
Chief,  Division  of  Interpretive  Planning 
Chief,  Branch  of  Procurement  and  Property 
Management 

Rocky  Mountain  Region 

denveb,  colorado 

I 

A.ssoclate  Regional  Directors 

Assistant  to  Regional  Director,  ut«ih 

Superintendents,  GS-13  and  above 

Regional  Chief,  Division  of  Contracting  and 
Property  Management 

AdmlnlstraUve  Officers,  GS-13  and  above 

Realty  Officer 

Chief  Appraiser 

Appraiser 

Chief,  Operations  Evaluation 

Equal  Opportunity  Officer 

Assistant  to  Regional  Director.  Public  Affairs 

Chief,  Division  of  Finance 

Supervisory  Archeologlst,  Denver  Arche- 
ologioal  Office 

Deputy  Associate  Manager,  Denver  Service 
Center 

Chief,  Contract  Administration  Division, 
Denver  Service  Center 

Chief,  Quality  Control  and  Compliance  Divi- 
sion, Denver  Service  Center 

Chief,  Surveys  Division.  Denver  Service  Cen- 
ter 

Chief.  Graphics  Services  Division,  Denver 
Service  Center 

Chief.  Historic  Preservation  Division,  Denver 
Service  Center 

Chief,  Professional  Support  Division,  Denver 
Service  Center 

Chief.  Branch  of  Construction  Contracts, 
Denver  Service  Center 

Chief,  Branch  of  Professional  Service  (Ton- 
tracts,  Denver  Service  Center 


RULES  AND  REGULATIONS 

NORTH  ATLANTIC  REGION 
BOSTON,   MASSACHUSETTS 

Associate  Regional  Directors  0" 

Regional  Chief,  Division  of  Contracting  and 

Property  Management 
Regional   Chief,   Division  of  Programs   and 

Budget 
Superintendents.  GS-13  and  above 
Assistant  Superintendent,  GS-13  and  above 
Realty  Officer 
Public  Information  Officer 
Regional  Scientist 
Unit  Manager 

Administrative  Officer,  GS-13  and  above 
Concessions  Specialists,  OS-0  and  above 

NATIONAL  CAPITAL  REGION 
WASHINGTON,   B.C. 

Chief,  Division  of  Property  Management 
Chief,  Division  of  Contitu^ng  and  Procure- 
ment 
Superintendents,  GS-1 1  and  above 
General  Managers 
Director,  Wait  Trap  Farm  Parte 
Chief,  UJ3.  Park  Police 
Assistant  Chief,  17.8.  Paik  Polloe 

MID-ATLANTIC  REGION 
PHILADELPHIA,    PENNSYLVANIA 

Associate  Regional  Directors 
Superintendents,  GS-11  and  above 
Assistant  Superintendents,  GS-13  and  above 
Regional  Chief,  Division  of  Contracting  and 

Property  Management 
Regional  Chief,  Division  of  Programming  and 

Budget 
Administrative  Officers,  OS-13  and  above 
Regional  Chief,  Division  of  Finance 
Appraisers,  GS-12  and  above 
Realty  Specialists,  GS-13  and  above 
Supervisory  General  Supply  SpeclalM 
Park  Manager 
Architect 
Park  Planner    ' 
General  Biological  Scientist 
Public  Information  Officer 
Staff  Ciirator 

SupervlscHy  Museum  Curator 
Archeologlst 

Superviscwy  Park  Ranger 
Program  Manager 
Paralegal  Assistant 
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SOUTHEAST  REGION 
ATLANTA,    GEORGIA 

Associate  Regional  Director 
Superintendents,  GS-13  and  above        '       > 
Assistant  Superintendents 
Conservation  Center  Directors 
Realty  Officers,  GS-13  and  above 
Appraisers,  GS-13  and  above 
Supervisory  Archeologlst,  Southeast  Arcbeo- 
logical  Center 

Supervisory    Archeologlst,    Atlanta    Areheo- 
loglcal  Center 

Chief,  Contracting  and  Property  Management 
Accounting  Officer 
Concessions  Analyst 

MIDWEST    REGION 
OMAHA,    NEBRASKA 


Associate  Regional  Directors 

Special  Assistant  to  Regional  Director 

Executive  Assistant  to  Regional  Director 

Superintendents,  GS-13  and  above 

Assistant  Superintendents 

Regional  Realty  Officer 

Realty  Officer 

Realty  Specialists 

Regional  Appraiser 

Concessions  Management  Specialist,  aS-12 

Regional  Contracting  and  Propwty  Officer 

Chief,  Midwest  Archeological  Center 


WESTERN  REGION 
SAN    FRANCISCO,    CALIFORNIA 

Superintendents,  GS-13  and  above 

Region^  Chltf ,  Division  of  Conta^ctlng  and 

Property  Management 
Administrative  Officers,   GS-13  and  above 
Chief.  Programming  and  Budget 
Manager,  Western  Archeological  Center 

SOUTHWEST  REGION 
SANTA   FE,    NEW    MEXICO 

Associate  Regional  Director 
Chief,  Operations  Evaluation 
Chief,    Contracting    and    Property    Manage- 
ment 
Chief,  Land  Acquisition 
Superintendents,  GS-13  and  above 
General  Superintendent 
Realty  Officer,  GS-13  and  above 

PACIFIC    NORTHWEST    REGION  ^ 

SEATTLE,    WASHINGTON 

Associate  Regional  Director 

Superintendents.  GS-13  and  above 

Assistant  to  the  Regional  Director,  Idaho 

Chief  Scientist 

Realty  Officer 

Mining  Engineer 

Chief,  Operations  Evaluation 

Team  Leadw.  Alaska 

Management  Assistant— Alaska 

Staff  Assistant — Alaska 

Bureau  of  Outdoor  Recreation 

Assistant    Director    for    Management     and 

Budget,  Washington,  D.C. 
Management  Officer.  Washington.  D.C. 
Accounting  Officer,  Washington,  D.C. 
An  Assistant  Regional  Directors 
Regional    Supervisory    Outdoor    Recreation 

Planners  (State  Grants) 

VS.  Fish  and  Wildlife  Service 

Deputy  Assistant  Director — Public  Affairs — 
Washington,  D.C. 

Chief,  Office  of  Audio  Visual  Services,  Pub- 
lic Affairs — Washington,  D.C. 

Chief,  Office  of  Current  Information,  Public 
Affairs — ^Washington,  D.C. 

Chief.  Office  of  Radio  and  TV  Program  Co- 
ordination, Public  Affairs — Washington, 
D.C. 

Contract  Specialist,  Contracting  and  General 
Services,  duty  station,  Denver,  Colorado 

Chief,  Branch  of  Contracting — Washington, 
D.C. 

Assistant  Chief,  Office  of  Endangered  Spe- 
cies— Washington,  D.C. 

Assistant  Chief.  Division  of  Federal  Aid — 
Washington,  D.C. 

Staff  Biologists,  Federal  Aid — Washington, 
D.C— All  GS-ia  and  above 

Assistant  Chief,  Division  of  Ecological  Serv- 
ices— Washington,  D.C. 

Leader,  Stream  Alteration  Team,  Office  of 
Biological   Services— Washington,   D.C. 

Leader,  Power  Plant  Team,  Office  of  Biolog- 
ical Services — Washington,  D.C.  ^ 

Special  Agents — Washington,  D.C.  All 

APW  Program  Coordinators — Washington, 
D.C. 

Chief,  Office  of  Wildlife  Assistance— Wash- 
ington, D.C. 

Chief,  Youth  Conservation  Programs — ^Wash- 
ington, D.C. 

Assistant  Chief,  Division  of  Engineering — 
Washington,  D.C. 

Assistant  Chief,  Division  of  National  Pish 
Hatcheries — Washington,  D.C. 

Assistant  Chief,  Division  ot  Realty — Wash- 
ington, D.C. 

Chief  Appraiser — ^Washington,  D.C. 

Realty  SpecUllsts  and  Appraisers,  GS-13  and 
above — Washington,  D.C. 
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Assistant  Chief,  Migratory  Bird  Manage- 
ment— Laurel,  Maryland 
Regional  Staff  Biologists — Federal  Aid — OS- 
12  and  above — Portland,  Oregon;  Albu- 
querque. New  Mexico;  Twin  Cltlea,  Minne- 
sota; Atlanta.  Oeorgla:  Boston.  Massachu- 
setts; Denver,  Colorado 
Deputy    Alaslca ,  Area    Director — Anchorage, 

Alaska 
Chief    Regional    Contracting    and    General 
Services  Officer — Portland,  Oregon;    Albu- 
querque, New  Mexico;  Twin  Cities,  Minne- 
sota; Atlanta,  Georgia;  Boston.  Massachu- 
setts; Denver,  Colorado  (OS-12  and  above) 
Assistant  Regional  Directors — Portland,  Ore- 
gon; Albuquerque,  New  Mexico;  Minneapo- 
lis, Minnesota;   Atlanta,  Georgia;   Boston, 
Mass{u:husetts;  Denver,  Colorado 
Ai>slstant  Alaska  Area  Directors — Anchorage, 

Alaska 
Chiefs,  Office  of  Support  Services — Portland. 
Oregon;  Albuquerque,  New  Mexico;  Minne- 
apolis, Minnesota;   Atlanta,  Georgia;  Bos- 
ton,  Massachusetts;    Denver,    Colorado 
Regional    Public    Affairs    Officers— Portland, 
Oregon;   Albuquerque,  New  Mexico;   Min- 
neapolis,    Minnesota;     Atlanta,     Georgia; 
Boston,  Massachusetts;   Denver,  Colorado; 
Alaska 
Regional  Safety  Officers — PM^and,  Oregon; 
Albuquerque,    New    Mexico;    Minneapolis, 
Minnesota;  Atlanta,  Georgia;  Boston,  Mas- 
sachusetts; Denver,  Colorado;  Alaska 
Regional  Actlvllty  Leaders,  Office  of  Biologi- 
cal Services — Portland,  Oregon;  Albuquer- 
que, New  Mexico;  Minneapolis.  Jflnnesota; 
Atlanta,   Georgia;    Boston,   Massachusetts; 
Denver.  Colorado;  Alaska 
Regional  Realty  Specialists  and  Appraisers, 
GS-11  and  above — Portland,  Oregon;  Albu- 
querque, New  Mexico;   Minneapolis.  Min- 
nesota;   Atlanta.  Georgia;    Boston,  Massa- 
chusetts; Denver,  Colorado 
Regional    Pesticide    Specialists — GS-12    and 
above — Portland,     Oregon;     Albuquerque, 
New  Mexico;  Minneapolis,  Minnesota;  At- 
lanta,    Oeorgla;     Boston,     Massachusetts; 
Denver,  Colorado 
Regional  Chief  Engineer — Portland,  Oregon; 
Albuquerque.    New    Mexico;    Mlnneap<^la, 
Minnesota:  Atlanta,  Georgia;  Boston.  Mas- 
sachtisetts;  Denver.  Colorado 
Coordinator — Indian     Programs,     Technical 
Assistance — Portland,  Oregon 

'FvcLO  Level 


Area  Managers — All — ^Various  Locations 
Unit  Leaders,  Cooperative  Pish  and  Wildlife 

Research  Units,  All — ^Various  locatkms 
Area  Supervisors,  Division  of  Ecological  Serv- 
ices— All — ^Various  locations 
Area  Supervisors,  Division  of  Ecological  Serv- 
ices— All — ^Various  locations 
^>ecial  Agents — All — ^Various  locations 
Project  Leaders.  National  WUdllfe  Refuges. 

All — Various  locations 
Project   leaders.   National    Fish    Hatcheries, 

All — ^Various  locations 
Research  Center  and  Laboratory  Directors. 

All — Various  locations 
Center  Directors.  Job  Corps  Centers— Puxlco. 

Missouri;  Indlahoma,  Oklahoma 
State  Supervisors,  Animal  Damage  Control 

Programs.  All — Various  locations 
Field    and   Area   Level   Staff   SpeclalUts   for 
Wildlife    Assistance — GS-11    and    above — 
I-    Portland,  Oregon;  Albuquerque,  New  Mex- 
ico;     Minneapolis,     Minnesota;      Atlanta, 
Georgia;    Boston,   Massachusetts;    Denver, 
Col(»rado 
Pield   and   Area   Level    Staff    Specialists    for 
Fisheries  Assistance— G&-H   and  above- 
Portland.  Oregon;  Albuquerque,  New  Mex- 
ico;    Minneapolis.     Minnesota;     AUanta. 
a«orgU:    Boston.   Massachusetts;    Denver, 
Colorado 


lULES  AND  REGULATIONS 

Omcx  or  Hkmumos  axo  Appeai,s 

BOABD  OF  ICXMX  OPKaATXOITS  APPEALS 

Attorney- Advisers  (General).  Washington, 
D.C.  OS-13  and  above. 

BOAXD  or  LAND  APPEALS 

Attorney-Advisers  (General),  Washington, 
D.C.  OS-12  and  above. 

ATAKifA  NATIVZ  CLAIMS  APPEAL  BOABO 

Bocurd  Members,  Anchorage,  Alaska,  aB-14's. 
Attorney- Advisers      (General),      Anchwage, 
Alaska,  OS-14B. 

BUKKAU    or    RSCLAMATION 
WASBOGTOM   OmCE 

Chief.  Division  of  General  Services,  Commis- 
sioner's Office,  Washington,  D.C. 

Chief.  Construction  and  Contracting  Ac- 
tivities Branch.  Commissioner's  Office. 
Washington.  D.C. 

Chief,  Operations  Branch.  Division  of  Pro- 
curement and  Property.  Commissioner's 
Office,  Washington.  D.C. 

Assistant  Chief,  Division  of  Water  and  Land, 
Commissioner's  Office,  Washington,  D.C. 

Chief,  Lands  and  Recreation  Branch,  Com- 
missioner's Office,  Washington,  D.C. 

Realty  Officer,  Conmilssloner's  Office,  Wash- 
ington, D.C. 

Contract  and  Repayment  Specialists,  Com- 
ml-ssloner's  Office,  Washington,  D.C. 

Chief,  Division  of  Youth  Conservation  Pro- 
grams, Commissioner's  Office.  Washington. 
D.C. 

Chief.  Marketing  and  Sales  Branch.  Division 
of  Power,  Commissioner's  Office,  Washing- 
ton. D.C. 

Public  Utility  Specialists.  Division  of  Power. 
Commissioner's  Office,  Washington,  D.C. 

Chief,  Procurement  Branch.  Division  of  Pro- 
curement and  Property.  Commissioner's 
Office,  Washington,  D.C. 

ENGINEERING  AND  KESEAUCH   CENTEK 

Supervisory     General     Engineers,     Denver, 

Colorado 
Environmental   Specialist.  Denver,   Colorado 
Supervisory  ClvU  Engineers,  Denver,  Colorado 
Supervisory     Contract     Specialist.      Denver. 

Colorado  G3-ia 
Supervisory    Contract    Procurement    Officer. 

Denver.  Colorado  OS-12 
Supervisory     Procvirement     Agent.     Denver, 

Colorado 
Supervisory  Geologist,  Denver,  Colorado 
Civil  Engineers,  Denver,  Colorado 
Procurement  Officer,  Denver,  Colorado 
Supervisory    Research    Physical    Scientists, 

Denver,  Colorado 
Research  Physical  Scientist,  Denver,  Colorado 
Supply  Management  Officer,  Denver,  Colorado 
Appraiser,  Denver,  Colorado 


PACinC    NORTHWEST    REGION 


Regional  Engineer,  Boise.  Idaho 
Chief,  Construction  Branch.  Boise,  Idaho 
Chief,  Design  Branch.  Boise.  Idaho 
Chief.  Division  of  Water  and  Land  Opera- 
tions, Boise.  Idaho 
Chief.    Repayment    and    StatUtlcs    Branch. 

Boise,  Idaho 
Chief.  Lands  and  Recreation  Branch.  Boise, 

Idaho  , .  . 

Regional  Supervisor  of  Power,  Boise,  Idaho 
Chief,    Resources    and    Contracts    Branch. 

Boise,  Idaho 
Regional  Planning  Officer.  Boise.  Idaho 
Assistant  Regional  Planning   Officer,   Boise, 

Idaho  „ 

Chief,    Engineering    and    Surveys    Branch, 

Boise,  Idaho 
Chief,    Economic    Resources   Branch,   Boise, 

Idaho  .      __ 

Regional  Procurement  and  Property  Officer. 

Boise,  Idaho 

Chief.   Resource  IWUlzation   Branch,  Boise, 

Idaho 


Regional  PubUc  Affairs  Officer.  Boise.  Idaho 
Chief,    Procurement    Branch,    Boise,    Idaho 

GS-12 
Contract  SpeclalUt,  Boise,  Idaho  GS-12 
Appraiser,  Boise,  Idaho  GS-12 
Realty  Specialists,  Boise,  Idaho  GS-11  and 

above 
Chief,  Water  Operations  Branch,  Boise,  Idaho 
Project  Superintendent,  Central  Snake  Proj- 
ects Office,  Boise.  Idaho 
Chief.  Salem  Field  Branch.  Salem.   Oregon 
Center    Director.    Columbia    Basin    ClvUlan 
Conservation  Center.  Moses  Lake,  Washing- 
ton 
Project  Manager.  Columbia  Basin  Project  Of- 
fice. Epbrata.  Washington 
Chief,   Engineering  and   Drainage   Division. 

Ephrata.  Washington 
Chief.  Construction  Division,  Ephrata,  Wash- 
ington 
Chief,  Water  and  Lands  Operations  Division, 

Ephrata.  Washington 
Chief.  Realty  Branch,  Ephrata,  Washington 

GS-12 
Chief,  Appraisal  Branch.  Ephrata,  Washing- 
ton GS-12 
Appraiser,  Ephrata.  Washington  GS-11 
ChJaf,  Construction  Field  Branch.  Columbia 
Basin  Project  Office,  Coulee  City,  Wash- 
ington 
Project  Superintendent,  Hungry  Hcn-se  Proj- 
ect Office.  Hungry  Horse,  Washington 
Project    Superintendent.    Minidoka    Project 

Office,  Burley.  Idaho 
Center  Director.  Marslng  ClvUlan  Conserva- 
tion Center,  Marslng,  Idaho 
Project  Construction  Engineer,  Teton  Project 

Office,  Newdale,  Idaho 
Field  Engineer.  St.  Anthony.  Idaho 
Project     Construction     Engineer.     Tualatin 

Project  Office.  Forest  Grove,  Oregon 
Field  Engineer,  Forest  Grove,  Oregon 
Office  Engineer.  Forest  Grove.  Oregon 
Realty   Specialists.   Tualatin   Project   Office, 

Forest  Grove,  Oregon  GS-11  and  above 
Project  Superintendent,  Taktma  Project  Of- 
fice, Yakima,  Washington 
Chief,   Construction  Field  Division,  Yakima 

Project  Office,  Cle  Elum,  Washington 
Field   Engineer,   Grand  Coulee.   Washington 
Office  Engineer,   Grand  Coulee,  Washington 
Chief,  Maintenance  Division,  Grand  Coulee, 

Washington 
Chief,    Operations   Division,    Grand    Coulee, 

Washington 
Project  Public  Affairs  Oflloer,  Grand  Coulee 
Project  Office.  Grand  Coulee.  Washington 

Chief.  Administrative  Swrvices.  Grand  Coulee, 

Washington 
Chief,    Teton    Claims    Officer,    Idaho    PaUs. 

Idaho 
Idaho  Falls  Claims  Officer,  Idaho  Falls.  Idaho 
Assistant  Claims  Officer.  Idaho  Falls,  Idaho 

GS-12 
Review  Team  Coordinator.  Idaho  Falls.  Idaho 
Rexburg  CTalms  Officer,  Rexburg.  Idaho  GS- 

12 

Vm-PAcmc  Region 


AssUtant  to.^he  Regional  Director-Adminis- 
trative Management,  Sacramento,  Califor- 
nia 

Project  Construction  Engineer,  Fresno,  Cal- 
ifornia 

Chief,  Office  Engineering  Division.  Fresno, 
California 

Supervisory  Repayment  Specialist.  Contract 
Administration  Division,  Ftesno.  CalUomla 

Project  Manager.  Klamath  Palls,  Oregon 

Chief.  Office  Engineering  Division,  Aub\im. 
California 

Chief,  Right-of-Way-Dlvlslon,  Auburn,  Cal- 
ifornia 

Administrative  Officer.  Auburn.  California 

Project  Manager,  Carson  City,  Nevada 
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Regional  Loan  Engineer,  Sacramento,  Cali- 
fornia 

Regional  Supervisor  of  Water  and  Land  <^- 
eratlons,  Sacramento,  California 

Regional  Finance  Officer,  Sacramento,  Cal- 
ifornia 

Chief.  Design  Branch.  Division  of  Design  and 
Construction,  Sacramento,  California 

Chief.  Construction  Branch.  Division  of  De- 
sign and  Construction.  Sacramento.  Cal- 
ifornia 

Regional  Supervisor  of  Power.  Sacramento. 
California 

Chief.  Marketing  and  Sales  Branch.  Sacra- 
mento. Oallfomla 

Regional  Planning  Officer.  Sacramento,  Cali- 
fornia ' 

Regional  Engineer.  Sacramento,  California 

Assistant  Regional  Planning  Officer.  Sacra- 
mento. California 

Chief,  Repayment  Branch.  Division  of  Water 
and  Land  Operations.  Sacramento,  Califor- 
nia 

Regional  Supply  and  Services  Officer,  Sacra- 
mento, California 

Chief,  Procurement  Branch,  Division  of  Sup- 
ply and  Services,  Sacramento,  California 

Chief,  Acquisition  Branch,  Division  of  Real 
Estate,  Sacramento,  Ckillfornla 

Regional  Real  Estate  Officer,  Sacramento, 
California 

Supervlaory  Appraiser,  Sacramento,  Califor- 
nia 

Project  Superintendent,  Folsom  Field  Di- 
vision. Folsom.  California 

Project  Superintendent.  Fteano  Field  Di- 
vision. Resno,  California 

Project  Superintendent.  Tracy  Field  Division. 
Tracy,  California 

Project  Superintendent.  Shasta  Field  Di- 
vision, Redding,  California 

Project  Construction  Engineer,  Willows,  Cal- 
ifornia 

Chief.  Office  Engineering  Division.  Willows. 
California 

Project  Construction  Engineer,  Gllroy,  Cal- 
ifornia 

Recreation  Manager,  Lake  Berryessa,  Califor- 


LOWEB  COLOBADO  KEOION 

Assistant  to  the  Regional  Director,  Boulder 

City,  Nevada 
Regional  Public  Affairs  OfBcer,  Boulder  City, 

Nevada 
Regional  Engineer,  Boulder  City,  Nevada 
Regional  Supervisor  of  Power,  Boulder  City, 

Nevada 
Regional  Supervisor  of  Water  and  Land  Op- 
erations, Boulder  City,  Nevada 
Assistant    Regional    Supervisor    of    Power, 

Boulder  City.  Nevada 
Regional  Supply  and  Services  Officer,  BouMer 

City,  Nevada 
Chief,  Procurement  Branch,   Boulder  City. 

Nevada  GS-12 
Chief,    Contracts   and    Repayment    Branch, 

Boulder  City,  Nevada 
Chief,  Marketing  and  Sales  Branch,  Boulder 

City,  Nevada 
Regional    Planning    Officer,    Boulder    City. 

Nevada 
Regional  Loan  Program  Coordinator.  Boulder 

City.  Nevada  GS-12 
Project  Manager.  Boulder  Canyon  Project. 

Boulder  City.  Nevada 

Chief,  Land  Management  Branch,  Boulder 

City.  Nevada 
Project     Manager.     Parker-Davis     Project, 

Phoenix,  Arizona 
Assistant     Project     Manager.     Parker-Davis 

Project.  Phoenix,  Arizona 
Chief.  Office  of  Procurement  and  Property, 

Parker-Davis    Project.    Phoenix,    Arisona 

GB-ia 

Chief,     Administrative     Division,     Arizona 
Projects  Office.  Phoenix.  Arisona 


Chief,  Procurement  and  Property  Branch, 
Arizona  Projects  Office,  Phoenix,  Arizona 
GS-12 

Chief,  Appraisal  Branch,  Arizona  Projects 
Office,  Phoenix.  Arizona 

Chief.  Lands  Division.  Arizona  Projects  Of- 
fice. Phoenix,  Arizona 

Chief.  Property  and  Procurement  Branch, 
Yuma  Projects  Office.  Yimia.  Arlaona  G8-12 

Chief.  Lands  Branch.  Yuma  Projects  Office, 
Tuma,  Arizona 

uma  ooLCRAOo  axoioif 

U.S.  Representative  on  the  Bear  River  Com- 
mission (Expert).  Salt  Lake  City,  Utah 

U.B.  Commissioner  &  Chairman.  Upper  Colo- 
rado River  Commission.  Salt  Lake  City, 
Utah 

Assistant  to  Regional  Director-Administra- 
tive Management,  Salt  Lake  City,  Utah 

Public  Information  Officer,  Salt  Lake  City, 
Utah 

Regional  Engineer,  Salt  Lake  City,  Utah 

Regional  Supervisor  of  Water  and  Land  Op- 
erations, Salt  Lake  City,  Utah 

Chief,  Operations  and  Repayment  K«nch. 
Salt  Lake  City.  Utah 

Chief.  Lands  Branch.  Salt  Lalce  City.  Utah 

Appraisers,  Salt  Lake  Ctty,  Utah  GS-12 

Regional  Planning  Officer,  Salt  Lake  City, 
Utah 

PubUc  Utumes  Specialists,  Salt  Lake  City, 
UtahG8-12 

Chief,  lilarketlng  and  Sales  Branch,  Salt  Lake 
City,  Utah 

Regional  Finance  Officer,  Salt  Lake  City,  Utah 

Regional  Procurement  Officer,  Salt  Lake  City, 
Utah  08-11 

Administrative  Officer,  Montrose,  Colorado 

Chief,  Procurement  Branch,  Montrose,  Colo- 
rado GS-U 

General  Supply  Officer,  Bfontrose,  Colorado 
GS-11 

Chief,  Flaming  Gorge  Field  Division,  Flaming 
Gorge  Field  Division,  Dutch  John,  Utah 

Chief,  Glen  Canyon  Field  Division,  Glen  Can- 
yon Field  Division,  Page.  Arizona 

Administrative  Officer.  Page.  Arizona  GS-12 

General  Supply  Specialist.  Page,  Arizona 
GS-0 

Project  Manager.  Western  Colorado  Projects 
Officer,  Grand  Junction.  Colorado 

Administrative  Officer.  Grand  Junction. 
Colorado 

Supervisory  Civil  Engineer.  Montroee  Con- 
struction Field  Division,  Grand  Junction. 
Colorado 

General  Supply  Specialist,  Grand  Junction, 
Colorado  OS-O 

Center  DlrecUM-,  Collbran  Job  Corps  Civilian 
Conservation  Center,  Collbran,  Colorado 

Assistant  Center  Director,  CoUbran,  Colorado 

Administrative  Officer,  Collbran,  Colorado 
OS-U 

Center  Director,  Weber  Basin  Job  Corps 
ClvUlan  Conservation  Center,  Ogden,  Utah 

Assistant  Center  Director,  Ogden,  Utah  GS-12 

Administrative  Officer,  Ogden.  Utah  G6-11 

Supervisory  Civil  Engineer,  Savory-Pot  Hdok 
Construction  Field  Division,  Baggs,  Wyo- 
ming 

Supervisory  ClvU  Engineer,  Lyman  Projects 
Office,  Mountain  View,  Wyoming 

Supervisory  Civil  Engineer,  Uinta  Baaln  Field 
Division,  Duchesne,  Utah 

SOUTHWEST    RXOION 

Assistant  to  the  Regional  Director,  Adminis- 
trative Management,  AmarUlo,  Texas 
Regional    Public   Information   and   General 

Services  Officer,  AmarUlo,  Texas  GS-12 
Regional  Engineer.  Amarlllo.  Texas 
Regional    Supervisor    of    Power,    AmarUlo, 

Texas 
Regional  Planning  Officer,  AmarUlo.  Texas 
Regional  Supervisor  of  Water  and  Land  ^- 
erations.  AmarUlo,  Texas 


Chief,  Land  Operations  Branch.  Division  of 

Water    and    Land    Operatlooa,    AmarlUo. 

Texas 
Chief,   Repayment   and   Boonomics  Branch. 

Division  of  Water  and  Land  Operaitlona, 

AmarUlo,  Texas 
Regional  Finance  Officer,  AmarUlo.  Texas 
Regional  Procurement  and  Property  Officer,  ~ 

AmarUlo,  Texas 
Project  Superintendent,  Upper  Rio  Grande 

Basin   Project   Office,    Albuquerque.    New 

Mexico 
Project  Superintendent,  Rio  Orande  Project, 

El  Paso  Texas, 
Planning  Officer.  Albuquerque.  New  Mexico 
Project  Manager.  Peooa  Rivo-  Project  Ofliee. 

Carlsbad.  New  Mexico 
punning  Officer,  Oklahoma  City,  Okla)ioma 
Planning  Officer.  Austin.  Texas 
Project    Construction    Engineer.    Mountain 

Park  Project  Office,  Altua,  Oklahoma  OS-ia 
Project    Omwtructlon    Engineer.    Palmetto 

Bend  Project  Office,  Bdna,  Texas 
caiief,  RIght-of-Way  Division.  Palmetto  Bend 

Project  Office,  Edna.  Texas 
Special  Government  Employee.  UwS.  Commis- 
sioner and  Chairman  of  the  Canadian  Rlw 

OommiBsibn  (Expert) ,  Office  of  the  Regional 

Director,  Amarlllo,  Texas 
Project  Coiw(ruetl<»i  Engineer,  Nueces  River 

Project,  Three  Rivers.  Texas 
Chief,  Right-of-way  Nueces  River   Project. 

Three  Rivera,  Texas 

UFPxa  Kissouai  xsaoir 

Assistant  to  the  Reglcmal  Director.  BllUngi. 

Montana 
Regional  PubUc  Affairs  Officer,  BUllnga.  Mon- 


Reglonal  Engineer,  BUllnga,  Montana 
Regional  Supervisor  of  Water  and  Land  Op- 

eratlona,  Billings,  Montana 
Regltwial  Supervlsar  of  Power,  BiUlngs,  Mon- 


Assistant  Regional  Supervisor  of  Power,  Blu- 
ings, Afontana 

Chief,  Poww  Marketing  and  Sales  Branch. 
Bluings,  Montana 

Chief,  Reviewing  ^>pralser,  Billings,  """fann 
GS-12 

Regional  Planning  Engineer,  wniiwgg  Mon- 
tana 

Regional  Pnxnirement  and  Property  Oflloer, 
BUUngs,  Montana 

Chief,  Procurement  Branch.  BUllnss.  Mon- 
tana OS-12 

Chief.  RIght-of-Way  Branch.  BiUlngs.  Mion- 
tana 

Assistant  Project  Manager,  Bismarck,  north 
DakoU 

Chief.  Administrative  Services  Division,  Bis- 
marck, North  Dakota 

Chief,  Proctirement  and  Property,  Bismarck. 
North  Dakota  GS-ia 

Chief,  Appraisal  Branch,  Bismarck,  North 
Dakota  OS-IS 

Chief,  Acquisition  Branch,  Bismarck,  North 
Dakota  as-12 

Chief,  RIght-of-Way  Division,  BlsmarCk, 
North  DakoU 

Realty  Specialist,  Bismarck,  North  Dakota 
G6-12. 

Public  Information  Officer,  Bismarck,  North 
Dakota  OS-11 

^praisers,  Bismarck,  North  Dakota  OS-ll 

Realty  l^>eclalists,  Bismarck,  North  Dakota 

OSr-ll 

Assistant  Project  Manager.  Huron.  South  Da- 
kota 

Chief.  Right-of-way  Branch.  Huron.  South 
Dakote  08-12 

Realty  Specialists.  Huron,  South  Dakota  OS- 
ll 

Appraisers,  Huron,  South  Dakota  OS  7-11 

Chief,  Administrative  Services  Division, 
Huron,  South  Dakota 

Chief,  Procurement  and  Property  Braneb, 
Huron,  South  Dakota  06-12 
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Project  Manager.  Great  Palls.  Montana 
Project  Manager.  Rlverton.  Wyoming 
Administrative    Officer.    Rlverton.    Wyoming 

OS— 11 

Power  System  Operations  Officer.  Watertown. 

South  Dakota 
Assistant  Power  System  Operations  Officer. 

Watertown,  South  Dakota 
Chief,      Administrative      Services      Division. 

Watertown.  South  Dakota  aS-12 
Project  Superintendent.  Canyon  Ferry.  Mon- 
tana   

Administrative  Officer.  Canyon  Ferry.  Mon- 
tana OS-9  ^   ,,     » 
Project  Superintendent,  Port  Peck,  Montana 
Project  Superintendent,  Fort  Smith,  Montana 
/  Chief.  Administrative  Services  Division.  Fort 
\     Smith.  Montana  08-9 

•^Project   Construction    Engineer,   Tiber   Dam 
near  Chester,  Montana 
Administrative  Officer,  Tiber  Dam  near  Ches- 
ter, Montana  OS-9 

LowzK  Missotrai  region 

Assistant  to  the  Regional  Diroctcar-Admlnls- 

trative  Mamagement,  Denver,  Colorado 
Regional  Public  Affairs  Officer,  Denver.  Colo- 
rado 
Regional  Engineer,  Denver,  Colorado 
Chief.  Construction  Coordination  and  Esti- 
mates Branch.  Denver.  Colorado 
Regional  Planning  Officer.  Denver.  Colorado 
Regional  Supervisor  of  Water  and  Land,  Den- 
ver, Colorado 
Chief.    Land    Acquisition    Branch,    Denver, 

Colorado 
Appraiser,  Denver.  Colorado  OS-9/11 
Appraisers.    Denver.    Colorado    OS-11    and 

above 
Realty    Specialists.   Denver.   Colorado   QS-9 

and  above 
Chief.  Repayment  Branch.  Denver.  Colorado 
Regional  Supervisor  of  Power.  Denver,  Colo- 
rado 
Chief.  Power  Contracts  Branch,  Denver.  Colo- 
rado 
Regional  Finance  Officer,  Denver.  Colorado 
Supply  Management  Officer,  Denver.  Colorado 
Regional  Procurement  Officer,  Denver.  Colo- 
rado OS-11 
Civil  Engineer,  Denver,  Colorado  08-13 
Construction  Representative,  Denver,  Colo- 
rado GS-12 
Oeneral  Engineer  ( Small  Loans  Officer) ,  Den- 
ver, Colorado  OS-12 
Kansas  Reclamation  Representative,  Topeka, 

Wyoming  Reclamation  Representative.  Chey- 
enne. Wyoming 
Chief.  Construction  Field  Division,  Ftylng- 
pan-Arkansas    Project,    Salida.    Colorado 
Realty  Specialists.  Frylngpan- Arkansas  Proj- 
ect. Pueblo,  Colorado  OS-11  and  above 
Admlnlsrtratlve   Officer,    Frylngpan-Arkansas 
,    ,    Project,  Pueblo,  Colorado 

Chief.       Knglneerlng-Operatlons       Division, 

Pueblo.  Colorado 
Project  Manager,  South  Platte  River  Project. 

Loveland,  Colorado 
Project  Manager.  North  Platte  River  Projects, 

Casper.  Wyoming 
Construction  Engineer,  Cheyenne  Construc- 
tion Office,  Cheyenne.  Wyoming 
Project  Manager.  Kansas  River  Project,  Mc- 
Cook,  Nebraska 
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Planning  Officer,  Nebraska  Reclamation  Of- 
fice, Orand  Island,  Nebraska 

Construction  Engineer,  Narrows  Construc- 
tion Office,  Fort  Morgan,  Colorado 

Chief,  Lands  Division.  Port  Morgan,  Colorado 

Realty  Specialists,  Fort  Morgan,  ColonOo 
OS-9/11 

BUKXAiT  or  Land  Managemknt 

Chief.  Branch  of  Upland  Minerals  Ijeeslng. 
Washington.  D.C. 

Chief.  Branch  of  Marine  Minerals  Leasing, 
Washington,  D.C. 

Chief.  Branch  of  Upland  Environmental  As- 
sessment, Washington.  D.C. 

Chief,  Branch  of  Marine  Environmental  As- 
sessment. Washington.  D.C. 

Chief,  Branch  of  Environmental  Studies. 
Washington,  D.C. 

Chief,  Branch  of  Minerals  Policy  Develop- 
ment, Washington,  D.C. 

Chief,  Branch  of  Minerals  Economic  Analysis, 
Washington,  D.C. 

Appraiser,  Division  of  Appraisal.  Washington, 
DC. 

Chief.  Branch  of  Proctirement.  Wartiington, 

D.C. 
All  Procurement  Analysts.  OS-13.  Washing- 
ton, D.C.  (3) 
Chief,  Branch  of  Contract  OperaUons,  Wash- 
ington, D.C. 
All  contract  Specialists,  OS-13,  WashlngtJMi. 

D.C.  (3) 
All  Associate  State  Directors,  08-14  (6) 
All  Chiefs.  Dlvtolon  of  Technical  Services  (11) 
All  Chiefs,  Division  of  Resources  (12) 
All  Chiefs.  Lands  and  Minerals  Operations 

(12) 
All  Chief  State  Appraisers,  Cf5-12  and  above 

(11) 
All  District  Managers  (57) 
All  Assistant  District  Managerp^S) 
Chief.  Appraisal  Staff.  Denver  Sefvlce  Center, 

Denver,  Ool<Hado 
All  Staff  Appraisers,  Denver  Service  Center, 

Denver,  Colorado  (2) 
Chief,  Division  of  Administrative  Services. 

Denver.  Colorado 
Chief.  Branch  of  Procurement.  Denver,  Colo- 
rado 
Chief.  Construction  SecUon.  Denver,  Colorado 
Chief.  Specialty  and  Supply  Section.  Denver. 

Colorado 
Chief.  Office  of  Scientific  Systems  Develop- 
ment. Denver.  Colorado 
Deputy  BLM  Director.  Boise  Interagency  Fire 

Control  Center.  Boise.  Idaho 
Contract  Speclallt/^,  Office  of  the  Project  Co- 
ordinator, Anchorage.  Alaska 
Chief,  Branch  of  Constmctlon,  Alaska  Pipe- 
line Project,  Anchorage,  Alaska 
All  Authorized  Officer's  Pleld  Representatives. 
Branch  of  Construction,  Anchorage,  Alaska 
(18)  J 

All  Managers,  Outer  Continental  Shelf  Offices, 

OS-14  (3) 
All  Assistant  Managers,  Outer  Continental 

Shelf  Offices  (2) 
All    Chiefs,    Division    of    Operations,    Outer 

Contmental  Shelf  Offices  (2) 
All  Chiefs,  Division  of  Environmental  Assess- 
ment, Outer  Continental  Shell  Offices  (2) 


Supervisory     Natural     Resource     Specialist, 
Alaska  Outer  Continental  Shelf  Office 

Supervisory      Mineral     Leasing     Specialist, 
Alaska  Outer  Continental  Shelf  Office 

Supervisory    Enviponanental    ^>eclallst,    At- 
lantic Outer  Continental  Shelf  Office 

Supervisory  Mineral  Leasing  Specialist.  At- 
lantic Outer  Continental  Shelf  Office 

Project   Manager,   Lqs   Angeles  to   Midland 
Pipeline  Project 

Supervisory  Environmental  Specialist,  U» 
Angeles  to  Midland  Pipeline  Project 

Chief,  Division  of  Cadastral  Survey,  Andhor- 
age,  Alaska 

Chief,  Branch  of  Contract  Survey,  Anchor- 
age, Alaska 

Chief,  Branch  of  Forestry.  Portland.  Oregon 

Chief,  Sales  Contracts  and  Trespass  Section. 
Portland.  Oregon 

Chief.  Appraisals  Section,  Portland.  Oregon 

Chief.  DeveU^ment  Section,  PcMtland,  Ore- 
gon 

Chief.  Planning  Section.  Portland.  Oregon 

Omcs  or  Wat«  Rxskascb  and  Tbchnoixxjt 

Budget  and  Program  Analyst,  Office  of  As- 
sistant Director,  Program  Planning  and 
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Titto  17 — Commodity  and  Securities 
-^  Exchanges 

CHAPTER  I— COiyli^iODmr  FUTURES 
TRADING  COMMISSION 

(R«gs.  1.36.  156:V^^5.3,  166.101 

PART    1— GENERAL    REGULATIONS    UN- 
DER THE   COMMODITY   EXCHANGE  ACT 

PART   155— TRADING  STANDARDS 

Records  of  Cash  Commodity  and  Futures 
Transactions;  Trading  SUndards  for 
Floor  Brokers  and  Futures  Commission 
Merchants 

Notice  of  Adoption  of  Rules  and  Rjle 
Amendments 

On  December  12,  1975,  the  Commodity 
Futures  Trading  Commission  ("Commis- 
sion") proposed  the  adoption  of  certain 
regulations  designed  principally  to  pre- 
vent abuses  of  the  relationship  of  floor 
brolcers  and  futures  commission  mer- 
chants to  their  customers.  40  PR  58660 
(December  18,  1975).  Specifically,  the 
proposed  regulations  would  have  banned 
the  practice  generally  Imown  as  dual 
trading  on  any  contract  .martcet  that  did 
not  adopt  a  set  of  rules  "which  are  in- 
tended to  prevent  the  abuses  which  may 
arise  from  the  possible  conflict  of  Inter- 
esjts  inherent  in  dual  trading"  and  which 
include  a  provision  for  the  maintenance 
of  a  ten-second  price  change  register  by 
the  contract  marltet.  The  proposed  regu- 
lations would  also  have  banned  dual 
trading  after  April  17,  1977,  on  any  con- 
tract martcet  which  had  not  sulwnltted  to 
the  CMnmiasion  and  obtained  CcMnmta- 
sion  approval  of 

a  pl»n,  with  a  tlmeUble  for  lny)lement»tlon, 
which  provide*  for  the  development,  aa  soon 
•s  practicable,  of  a  method,  through  time 
stamping  or  otherwise,  for  recording  the  se- 
quence of  futures  transactions  executed  on 
the  contract  martcet. 

After  considering  all  of  the  comments, 
both  oral  and  written,  sulnnltted  In  re- 
sponse to  its  proposed  rules  and  on  ttie 
Issue  of  dual  trading  In  general,  the  Com- 
mission has  decided  to  adopt  the  pro- 
posed rules  in  amended  form  as  set  forth 
below. 

BACKCROUm) 

The  newly  adopted  regtUatlons  were 
proposed  by  the  Commission  pursuant  to 
sections  4b.  4g,  4J  and  8a  of  the  Com- 
modity Exchange  Act,  as  amended 
("Act") .  7  U.S.C.  6b,  6g,  61  and  12a  (Supp. 
V.  1975) .  Particular  emphasis  was  placed 
on  section  4j  of  the  Act,  which  requires 
the  Commission  to  determine  whether 
the  practice  generally  Imown  as  dual 
trading  should  l>e  permitted  to  continue; 
that  is.  (1)  whether  a  floor  brolcer  should 
be  permitted  to  trade  for  his  own  account 
or  any  account  in  which  he  has  trading 
t^  discretion  and  also  execute  a  customer's 
order  for  commodity  futures  contracts 
and  (2)  whether  a  futures  commission 
merchant  ("PCM")  should  be  permitted 
to  trade  for  its  own  account  or  any  pro- 
prietary accoimt.  Section  4J  provides  that 
if  the  Commission  determines  to  permit 
dual  trading,  the  Commission  shsdl  fur- 
ther determine  the  terms,  conditions  and 
circumstances  under  which  dual  trading 


RULES  AND  REGULATIONS 

may  occur.  In  making  any  such  determi- 
nation, the  Commission  must,  at  a  mlnl- 
mvun,  "take  into  account  the  effect  upon 
the  liquidity  of  trading  of  each  market." 
Section  4J  also  authorizes  the  Commis- 
sion to  make  separate  determinations  for 
different  contract  markets  when,  in  the 
Judgment  of  the  Commission,  separate 
determinations  are  warranted.' 

In  August  of  1975,  the  Commission 
formed  its  Advisory  Committee  cm  Regu- 
lation of  Contract  Markets  and  Self- 
Regulatory  Associations  ("Advisory 
Committee")  to  consider,  among  other 
things,  dual  trading  by  floor  brokers  and 
futures  commission  merchants.*  At  a 
meeting  held  on  November  24,  1975.  the 
Advisory  Committee  discussed  the  overall 
issue  of  dual  trading  and  a  report  on  dual 
trading  prepared  by  two  of  the  commit- 
tee's members  (the  "Kane-Welnberg  Re- 
port") .  The  Commission's  rule  proposals 
of  December  12.  1975,  were  made  after 
considering  the  work  of  the  Advisory 
Committee  and  the  recommendations  in 
the  Kane-Welnberg  Report.* 

On  January  20.  1976,  the  CcmmUsslon 
announced  that  It  had  detennined  to 

permit  duAl  trading  to  continue  on  contract 
markets  for  the  present  and  to  adopt  regula- 
tions which  wUl  reqiUre  contract  markets  to 
adopt  and  enforce  adequait«  rules  to  prevent 
the  possible  conflict  oC  Interest  which  ia  In- 
herent In  dual  trading.* 

At  the  same  time  the  Commission  also 
annoimced  that  prior  to  adopting  any 

(1)  The  Commission  shall  [by  Janiiary  21, 
1978].  and  subsequently  when  »  detannlnes 
that  changes  are  required,  make  a  determlna- 
Uoo,  after  notice  and  opportunity  for  hear- 
ing, whether  or  not  a  floor  broker  may  trade 
for  his  own  account  or  any  account  in  which 
such  broker  has  trading  discretion,  and  also 
execute  a  customer's  order  for  future  delivery 
and.  If  the  Commission  determines  that  each 
trades  and  such  execution*  shall  be  permit- 
ted, the  Conunlsslon  shaU  further  determine 
the  terms,  conditions,  and  clrcumstanoes 
under  which  such  trades  and  such  executions 
shall  be  conducted  .  .  . 

(2)  The  Commission  shall  [by  January  ai, 
1976],  and  subsequently  when  It  determines 
that  changes  are  required,  make  a  determi- 
nation, after  notice  and  opportunity  for 
hearing,  whether  or  not  a  futures  commis- 
sion merchant  may  trade  for  Ita  own  account 
or  any  proprietary  account,  as  defined  by  the 
Commission,  and  if  the  Commission  deter- 
mines that  such  trades  shall  be  permitted, 
the  Commission  shall  further  determine  the 
terms,  conditions,  and  circumstances  under 

.  which  such  trades  shall  be  conducted  .  .  . 
The  term  "proprietary  account"  Is  defined 
In  section  1.8 (y)  of  the  Commlsrton's  regula- 
tions. 


regulations  governing  dual  trading,  it 
would  hold  oral  hearings  on  the  proposed 
regulations  and  on  the  sid>Ject  of  dual 
trading  in  general.  Those  hearings  were 
held  in  Washington,  D.C..  on  March  15, 
18. 17  and  18.  1976.  At  those  hearings  the 
Commission  heard  from  over  30  in- 
terested persons,  including  representa- 
tives of  various  contract  markets,. futures 
commission  merchants,  floor  brokers  and 
the  general  public.  In  addition,  the  Com- 
mission permitted  interested  perscms  to 
submit  written  comments  through  April 
30,  1976,  on  matters  presented  at  the 
hearings  and  on  any  other  topic  relating 
to  dual  trading  and  the  Commissloci's 
proposed  regulations.* 

As  discussed  above,  the  Commlsslcms 
proposed  regulations  would  have  banned 
^11^1  trading  on  any  contract  martcet 
which  did  not  obtain  Commission  ap- 
proval by  April  17, 1977,  of  a  plan  for  the 
development  ot  a  method  for  recording 
the  sequence  of  futures  transactions  ex- 
ecuted on  the  contract  market.  As  a  re- 
sult of  the  hearings  conducted  on  the 
proposed  rules,  the  Commission  deter- 
mined that  it  might  not  be  possible  for  all 
contract  maricets  to  devdop  an  accept- 
able plan  by  that  date.  However,  the 
Commission  also  determined  that  some 
method  for  "bracketing"  ol  trades  might 
be  an  acceptable  interim  approach  to- 
ward accurate  transactlcxi  sequence  re- 
construction.* Accordingly,  the  Cwnmls- 
sioQ  established  a  task  force.  ccKnposed 
of  various  members  of  the  Commission's 
staff,  to  consider  the  feasibility  ol 
bracketing  as  an  interim  step  toward  full 
sequence  reconstruction  capacity.  That 
task  foroe.  which  was  chaired  by  Cam- 
mlssioner  Cmry  L.  Secvers.  visited  all  ten 
commodity  exchanges  and  reported  to 
the  Conmisslon  on  July  14.  1976. 

The  regulations  set  forth  below  have 
been  adopted  after  careful  consideration 
by  the  Commission  <rf  all  oral  and  writ- 
ten comments  submitted  in  response  to 
the  regulntions  proposed  oa  December 
12, 1975.  and  on  the  issue  of  dual  trading 
in  general.  Careful  consideraticm  was 
also  given  to  the  reports  and  recom- 
mendations of  the  Commission's  task 
force  on  bracketing  and  to  the  wortc  of 
the  Commission's  Advisory  Committee. 
The  following  is  a  discussion  of  the  more 
pertinent  issues  considered  by  the  Com- 
mission in  adopting  the  new  regulations, 
an  explanation  of  those  regulatims,  and 


>  Section  4]  was  added  to  the  Act  In  1974  by 
section  203  of  the  Commodity  Futures  Trad- 
ing Commission  Act  of  1974,  P\ib.  L.  No.  9»- 
463,  88  Stat.  1389,  1396.  Section  4J  provides  in 
pertinent  part: 

2  See  40  PR  32866  (August  6,  1976) . 

•Transcripts  of  the  Advisory  Committee's 
November  24,  1976  meeting,  transcripts  of 
the  Advisory  Committee's  January  1976 
meeting  at  which  dual  trading  was  again 
considered,  and  copies  of  the  "Kane-Weln- 
berg Report"  are  available  for  Inspection  at 
the  Commission's  offices  at  2033  K  Street, 
N.W..  Wartilngton,  D.C.  20681. 

*  41  VR  3338  (January  22,  1976) . 


•  On  Man^  1,  1976.  the  CommlaslCHi  an- 
nounced thsit  It  would  permit  Interested  per- 
sons to  automft  written  comments  through 
AprU  7,  1976,  20  days  after  the  last  day  of 
the  oral  hearings.  41  FR  9687  (March  6. 1976) . 
During  the  course  of  the  hearings,  the  com- 
ment period  was  extended  an  additional  ten 
days.  41  FR  13393  (March  30.  1976).  How- 
ever, Interested  persona  requested  even  fur- 
ther additional  time  for  comment.  In  re- 
sponse to  these  requests,  the  Commission  an- 
nounced that  It  would  accept  all  comments 
submitted  by  April  SO,  1976.  4i  m  16716 
(April  14. 1976) . 

•  "Bracketing"  of  a  trade  Is  the  Identmca- 
tlon  of  the  tnwle  as  having  been  executed 
during  a  specified  time  period  during  the 
trading  day. 


^ 
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a  general  statement  ot  their  basis  and 
purpo^.' 

^  OXMSIAI.  EXPLAVATICnf 

The  regulations  proposed  on  Decem- 
ber 12. 1975,  were  designed  primarily  "to 
prevent  the  abuses  vrtilch  may  arise  from 
the  i)0ssible  oonfllot  of  interests  inherent 
in  dual  trading."  In  short,  the  propcmed 
regulations   would   have   banned   dual 
trading  on  any  ocMitract  market  which 
did  not  adopt  a  set  of  rules  and  proce- 
dures to  prevent  such  potential  abuses. 
Many  of  the  persoDs  commenting  oil  the 
proposed  regulations,  ^^ether  through 
wriMen  sutxnissions  <»■  orally  at  the  dual 
trading  hearings,  criticized  the  approach 
taken  to  dual  trading  by  the  Commission 
In   the  proposed   regulatk»s   and  the 
FtoxxAL    RnzsTxx    notice   announcing 
their    i»r>posal.    These    commentators 
stated,  in  essence,  that  it  appeared  that 
the  CommlssicHi  had  already  made  a 
determination   thait   dual   trading   was 
detrimental  to  the  best  Interests  of  the 
trading    public.    These    commeritators 
maintained  that.  In  the  absence  of  suf- 
ficient factual  evidence  of  significant 
abuses  of  dual  trading,  the  0(»nmisslon 
could  not,  consistent  with  the  C<Higres- 
sional  Intent  behind  section  4J  of  the 
Aot.  make  such  a  determination.*  Nu- 
merous   commentators    also   presented 
data  and  testimony  as  to  the  impact  of 
dual  trading  on  Ilquiditsr  in  the  futures 
markets  cuid  stressed  the  CXynmUsslon's 
statutory  obligation  under  sectlctn  4J  to 
"take  into  account  the  effect  upon  the 
Uc^uidlty  of  trading  In  each  martcet"  in 
making  a  determination  on  dual  trading. 
Several  commentators  also  contended 
that  the  proposed  regulatkMis  extended 
beyond  the  scope  of  dual  trading  to  the 
duties  of  floor  brokers  and  futures  com- 
missicMi  merchants  in  general. 

The  pr(H>osed  regulations  required  that 
a  contract  market  adopt  and  enfbrce 
certain  rules  governing  the  goieral 
acttvtties  ot  floor  brokers  and  futures 
commission  merchants  if  the  contract 
market  wished  to  permit  its  membws  to 
dual  trade.  However,  the  rules  which  a 
contract  market  would  have  been  re- 
quired to  adc^t  and  to  enfon^  did,  in 
some  Instances,  go  beycod  thiol  trading.* 
The  Commission  has  detennined  that  it 
is  Inappropriate,  in  light  of  the  broad 
duties  of  floor  brokers  and  PCM's  to  cus- 


'  IVanscrlpts  of  the  testimony  given  at  the 
dual  trading  hearings  and  copies  of  all  com- 
ments received  In  req>onse  to  the  Commis- 
sion's proposed  regulations  are  available  at 
the  Commission's  offices  at  2033  K  Street. 
N.W..  Washington,  D.C.  20581. 

*  These  commentators  did  not  maintain 
that  abuses  of  dual  trading  <to  not  occur,  but 
only  that  thwe  Is  no  factual  evidence  that 
eu<ai  abuses  occur  to  a  slgnlflcant  extent. 
Indeed,  both  the  Commodity  Kzohange  Au- 
thcrlty  and  several  contract  markets  have 
maintained  successful  disciplinary  acUons 
sgalnst  floor  birAers  and  others  for  ab\]fles 
of  dual  trading. 

•It  sbould  be  noted  In  this  regard  that 
these  regulations  were  proposed  and  adopted 
pursuant  to  not  only  section  4J  of  the  Act 
(dual  trading),  but  sections  4b.  4g  and  8a 
(7  U.S.C,  6b.  6J.  and  l2a)  as  well. 
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tomere^  to  ocHiditlon  BvnHietMon  of  the 
minimum  safeguards  set  forth  in  the 
moposed  regulations  aa  dual  trading. 
Accordingly,  the  trading  standards  and 
other  reqi^rements  imposed  upcMi  con- 
tract   markets,    floor    brokers,    futures 
commission  merchants  and  others  by  the 
newly  adopted  regulations  are  not  con- 
tingent upon  whether  a  contract  market 
pennits  its  members  to  dual  trade.  The 
deletton  of  this  cootingency  does  not. 
however,  eliminate  the  nexus  between 
dual  trading  and   the  newly   adopted 
regulations.  lb  announcing  on  Janu- 
ary 20,  1976.  that  it  had  determined  to 
"permit  dual  trading  to  continue  •  •  • 
for  the  present."  ^e  CcKnmlsslcm  cJso 
announced  that  It  would  adopt  regula- 
tions "to  prevent  the  possible  conflict  <rf 
Interest  which  is  inherent  in  dual  trad- 
ing. "*  The  newly  adcvted  regulations 
are  designed,  to  a  ku'ge  extent,  to  ac- 
c(»npllsh  this  result,  "nie  Commission 
emphasizes  that  it  has  not  as  yet  made 
a  final  determlnattan  on  the  issue  of  dual 
toadlng  and  that  it  will  ctmtinue  to  study 
the  oittee  diml  trading  questkxi.  As  dis- 
cussed mcrn  fully  bti<^,  the  taiterim 
nature  of  the  Commission's  determina- 
tion in  this  area  is  primarily  due  to  the 
lack  of  sufficient  factual  data  concern- 
ing -the  extent  of  dual  trading  abuses 
and  the  effect  of  dual  trading  chi  market 
liquidity.  The  regulations  adopted  herein 
are  designed  in  large  part  to  Improve 
that  data  and,  hmce,  to  aid  the  Com- 
mission In  Its  study  of  dual  trading, 
while  at  the  same  time  preventing  many 
of  the  abuses  wlilch  may  arise  from  the 
conflict  of  Interests  which  the  Cwnmis- 
slon  believes  may  be  inherent  in  dual 
trading.  (Consequently,  as  the  Commis- 
sion continues  Its  stu^  of  dual  trading, 
these  regulations  may  be  amended  in 
light  of  such  Improved  data. 

Many  of  the  comments  received  in  re- 
sponse to  the  Commission's  proposed 
rules  as  well  as  much  of  the  general 
testimony  presented  at  the  hearings  on 
dual  trading  were  to  the  effect  that  there 
is  little  available  data  indicating  signifi- 
cant dual  trading  abuses.  <  However,  the 
Commission  does  not  believe  that  a  con- 
clusion can  be  drawn  frcwn  tbls  lack  of 
available  data  that  significant  abuses  of 
dual  trading  do  not  take  place.  Rather, 
under  the  present  record-keeping  pro- 
cedures of  most  contract  markets,  it  is 
extremely  difficult,  if  not  impossible,  to 
detect  abuses  not  only  of  dual  trading 
but  of  the  overall  duties  of  floor  bro- 
kers to  their  customers  as  well.  Similarly, 
while  the  testimony  sutHnltted  by  various 
contract  markets  and  others  as  to  what 
they  believed  was  the  contribution  of 
dual  trading  to  market  liquidity  has 
aided  the  Commission  In  its  att«npt  to 
carry  out  Its  re^xmsibilities  under  sec- 
tion 4j  of  the  Act.  the  inadequacy  of  the 
market  data  available  under  current 
record-keQ>ing  practices  has  precluded 
the  Commission  from  adequately  analyz- 
ing the  effect  of  dual  trading  on  market 
Uquidity. 


The  Com 
the  atases 
to  their  cus 


"  ^1  FB  3338  (January  22, 


1976) . 
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Commission  belttves  that  many  of 
of  the  dutie^  of  floor  brokers 
customers  cannot  be  detected  to 
any  significant  degree  in  the  absence  of  a 
method  of  accurately  and  rapidly  recon- 
structing thi  time  and  sequence  of  trans- 
actions of  a  specific  floor  broker  or  com- 
binaticMi  of  floor  brokers.  Accordingdy, 
wltfaout  an  adequate  method  of  transac- 
tion time  sequence  reconstruction,  it  does 
not  ^ppnr  that  contract  markets  can 
cany  out  their  s^-regulatory  respon- 
sbility   to   enforce   rules   pursuant    to 
newly  adopted  regulation  155.2  to  pre- 
vent abuses  of  the  duties  of  their  mem- 
t>ers  to  customers.  Moreover,  significant 
analysis  of  many  major  market  func- 
tions and  activities,  including  the  con- 
tribution  of   dual   trading   to   market 
liquidity,  require  an  accurate  and  n^ild 
transaction  time  sequence  reconstruction 
ci^Mkclty.  The  Commission  has  ther^ore 
determined  that  contract  motkets  should 
be  required  to  develop  such  a  capacity  as 
soon  OS  possible.  In  furtherance  of  this 
goal,  the  regulations  set  forth  herein  re- 
quire three  specific  improvonents  In  the 
records  maintained  by  contract  "i^*lPrt» 
First,  each  contract  market  must  show 
on   the  record  of  each   futures   trade 
maintained  pursuant  to  regulation  1.35 
(e)   the  mechanically  or  electionicaily 
verified  time  of  execution  of  each  such 
trade  to  at  least  the  nearest  minute  or 
such  superior  time  sequence  Indicia  as 
may   otherwise  be   authorised   by  the 
Commission.  Second,  an  accurate  record 
of  the  precise  time  of  each  price  change 
on  the  contract  market  must  be  kept. 
Third,  the  records  maintained  by  the 
contract  martcet  pursuant  to  regulatlcm 
1.36(e)  must  be  kept  in  a  format  and 
coding  structure  approved  bv  Oie  com- 
mission for  60  days  in  computer-readable 
form  on  compatible  magnetic  tapes  or 
discs. 

Floor  Bkokks  TKAonrc  Stamdakos 

Dual  Tradino.  Newly  adopted  regula- 
tion 155.2  requires  each  o(Kitract  market 
to  adopt  a  set  of  rules  to  prevent  abuses 
of  the  relationships  between  its  floor 
brewer  members  and  the  persons  fw 
whom  such  members  execute  futures 
transactk>ns.  "Hils  set  of  contract  mar- 
ket rules  must,  at  a  minim^im.  include 
the  provisiCHis  specifically  set  forth  In 
the  regulation.  The  first  erf  these  provi- 
sions Is  a  requirement  that  each  fioor 
brcAer  t>e  pn^Uted  frcMn  purchasing  (or 
selling)  any  commodity  for  future  deliv- 
ery for  his  own  account  or  for  any  ac- 
count In  which  he  has  «ui  Interest  while 
holding  an  order  of  another  person  for 
the  purchase  (or  sale)  of  the  same  com- 
modity which  Is  executable  at  the  market 
price  or  at  the  price  at  which  such  pur- 
chase ((»■  sale)  can  be  made  for  the  fioor 
broker's  own  account. 

As  proposed,  this  pndiibltton  against 
fioor  brokers  trading  ahead  of  their  cus- 
tomers would  have  prevented  a  contract 
market  member  frmn  executing  any 
tr<insacti(m  for  his  ^wn  account  while 
holding  an  order  o£  another  persim  in 
the  same  commocUt^  for  future  d^very 
which  Is  executable  at  the  market  price. 
One   commentator   suggested   that  the 
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proposed   rule  be  '»^*^'^^,y  J^J 
whether  a  floor  broker  has  the  ri«nt  to 
trade  In  "the  oiwosite  direction  to  a  cus- 
tomer order  thou^  not  against  the  cus- 
tomer order.  whUe  holdinc  and  attempt- 
ing to  seU  a  customer  order."  The  Com- 
mission beUeves  that  the  ability  of  a  floor 
bnAer  to  trade  in  the  opposite  direction 
of  a  customer  order  may  be  of  benefit  to 
the  customer  by  softeninTthe  Impact  <rf 
the  customier's  order  on  the  market, 
thereby  helping  the  customer  to  get  a 
better  execution  oC  his  order.  This  Is  par- 
ticularty  true  In  the  case  of  large  marttet 
Mders.  "Hie  prohUdtion  against  trading 
•head  of  customers  has.  ther^ore.  been 
•mended  to  enable  floor  brokers  to  trade 
In  the  opposite  direction  of  their  ci»- 
tomers;  howerer,  the  CMnmisslon  cau- 
tlcms  that  any  such  activity  by  floor 
bttkien  should  be  closdy  scrutinlaed  by 
contract  markets  for  abusive  practices." 
S(Kne  c<»nmenUtors  suggested  that  the 
'  prohibition  against  floor  tarokers  trading 
ahead  of  their  customers  be  limited  to 
trading  in  the  same  ddlvcry  month. 
These  cwnmentators  argued  that  con- 
tracts in  the  same  commodity  trading 
in  different  d^very  numths  constitute 
"different  economic  units."  TheCommls- 
sion  has  not  ado^;>ted  this  suggestion  be- 
cause, contrary   to  the  Implication  of 
these  cOTMnents,  prices  in  the  various  de- 
■   livery  months  in  the  same  commodity 
are  often  closely  related  and  frequently 
'  move  in  concert  with  one  another.  How- 
ever,   this    close    Interrrtationship   be- 
tween delivery  months  m«y  not  Mist  be- 
between  all  ddJvery  months  in  all  com- 
modities. Accordingly,  to  the  extent  that 
a  contract  market  can  demonstrate  to 
the  satisfaction  of  the  Commission  that 
different  delivery  months  in  a  commodity 
are  not  so  interrelated,  the  Commission 
has  determined  that  It  will  use  its  exemp- 
tive  authority  under  regulation  155.10  to 
appropriately  limit  the  prc^bition  in 
reg\Uatlons   155.2   (a)    and   (b)    against 
trading  ahead  of  custtHners. 

Several  ccMnmentators  requested  clari- 
fication of  the  term  "market  price"  as 
used  In  the  proposed  regulation.  The 
Commission  has,  to  some  extent,  made 
such  a  clarification  by  prrtiibiting  fioor 
brokers  from  trading  ahead  of  their  cus- 
tomers  if  the  customers'  orders  can  be 
executed  at  the  market  price  ox  at  the 
same  price  at  which  the  fioor  broker  can 
execute  a  transaction  for  his  own  ac- 
coimt  or  any  account  In  which  he  has  an 
Interest.  Further  clarification  of  this 
term  appears  unnecessary.  A  floor 
broker  who  Is  holding  an  order  of  an- 
other person  which  Is  executable  at  or 
near  the  market  price  should  concentrate 
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his  efforts  on  executing  that  order  and 
not  on  trading  for  his  own  accoimt.  The 
newly  adopted  regulation  is.  In  many  re- 
spects, a  codUcatlon  of  this  concept.  It 
is   also   Intended    to   prohibit   a   floor 
broker  from  abusing  his  relationship  with 
his  customers  by  .taking  advantage  of  or 
trading  ahead  at  the  orders  of  those  cus- 
tomers. Simply  stated,  the  newly  adopted 
regulation  is  intended  to  require  that 
under  all  circomstances  the  customer 
must  come  flnt.  .In  this  connection,  the 
newly  adopted  regulation  does  not  con- 
tain the  exemption  for  error  transac- 
tions contained  in  the  pn^Maed  regula- 
tion. The  Commission  has  deleted  this 
exemption  because  it  can  see  no  relevant 
distincttan.  In  light  of  the  obligations  ol 
a  floor  brokar  to  his  custooMrs.  between 
transactions    executed    by    the    floor 
brcAer  for  his  own  account  in  the  hope 
of  speculative  proAtc  and  thoee  executed 
to  avoid  losses  due  to  error  transactfams. 
DUeretionary  AocounU.  As  prevloualy 
proposed,  regulation  156.2  would  have 
r^uired  contract  markets  to  adopt  rales 
prohMttng  a  Hoor  broker 

from  0zecti1liw  any  tmiaactiion  (or  any  m- 
oount  In  which  h«  bM  dlM9«tlonary  authw- 
Ity.  except  that  u[  ordnr  for  such  an  aoooont 
mar  b«  plaoed  with  another  member  tor 
execution. 


"In  this  connection,  the  Commlealon 
points  out  that  where  a  Hoor  broker  trades 
directly  against  a  custcwner's  oMer  by  tak- 
ing the  opposite  side  of  such  order,  the  re- 
quirements of  section  4b  of  the  Act  and  regu- 
laUons  1.38  and  166.2(e)  nmst  be  compiled 
with  Moreover,  floor  brokers  should  alao  be 
aware  that  regulation  1.39  prohibits  a  floor 
broker  from  executing  both  sides  of  a  transac- 
tion where  the  floor  broker  has  any  Interest 
In  either  side  of  such  transaction,  directly  or 
Indirectly,  except  as  a  fiduciary. 


Several  commentators  urged  that  the 
Commission  clarify  the  meaning  of  the 
term   "discretionary   authority."  Ne*^ 
adopted    regulation    155.2(c)    contains 
such  a  clarification.  l^>eclfically,  the  new 
regulation  prohibits  a  fioor  brcAer  from 
executing  any  transaction  for  the  ac- 
count of  another  person  for  which  buying 
and/or  selling  orders  can  be  placed  or 
originated,   or  for  vrtiich   transactions 
can  be  executed,  by  the  floor  broker  with- 
out the  prior  specific   consent  of   the 
account  owner,  except  that  orders  tor 
such  accounts  may  be  pUced  with  an- 
other fioor  broker  on  the  contract  market 
for  execution.  In  other  words,  where  a 
transacticm  can  be  executed  for  an  ac- 
coimt  of   another   person   by   a   fioor 
broker  or  at  such  fioor  broker's  direction 
without  obtaining  such  oCher  person's 
prior  consent  to  execute  that  particular 
transaction,  the  fioor  broker  must  give 
up  all  orders  for  that  account  to  another 
floor  broker  for  execution. 

A  number  of  commentators  urged  that 
the  term  "discretionary  authority"  as 
used  in  the  proposed  regulatl(Mi  be  de- 
fined to  Include  only  those  accounts  over 
which  the  floor  broker  has  regular  and 
continuous  discretion,  as  opposed  to  ac- 
counts over  which  the  broker  has  oc- 
casional discretion  respecting  how  in- 
dividual transactions  are  to  be  eatecuted. 
Thus,  it  was  urged  that  the  term  apidy 
only  to  'Idiscretionary  accounts"  rather 
than    "discretlMMury   Orders.""    Other 


commentat(»s  urge4  that  the  prohibition 
against  executing  transactions  for  ac- 
counts over  which  a  floor  broker  has  dis- 
cretionary authority  be  limited  to  those 
specific  orders  over  which  such  discre- 
tionary auth<Hity  exists.  The  Commission 
has  wMQsldered  these  comments  and  be- 
lieves that  whether  discretion  can  be  ex- 
ercised with  reject  to  a  specific  account 
rather  than  how  often  such  dlacretkm  Is 
exeirised  should  be  the  detemtastive 
factor.  Regulation  165.2(c)   B  designed 
to  prevent  floor  brokiers  from  placing 
their  personal  trading  interests  ahead  of 
th^  cxistomers'  Intnests  when  •xeicls- 
Ing  trading  discretion  over  s«ieh  cus- 
tomer*' accounts.  Effective  survelllaace 
over  such  diacrettonary  tradtng  Beces- 
sltates  the  requlremMit  that  an  ordem  for 
an  account  for  which  a  floor  broker  can 
place  an  order  without  first  obtalntng  the 
account  owner's  specific  eona«ik  to  piaco 
that  particular  order  ba  plaoed  wMh 
another  floor  broker  for  execution.  How- 
ever,   tlw    newly    adopted    regulation 
makes  It  clear  that  a  contract  market 
need  oidy  prohflitt  Its  meiiiltws  from  ex- 
ecuting orders  for  accounts  orer  which 
they  have  discretionary  authority  where 
that  dlicretfcmary  authority  Is  soeh  that 
the  floor  broker  may  originate  orders  for 
those  accounts.  This  prohfi>ltton  need  not 
extend   to   aooounts   where   the   floor 
broker's  discretion  Is  limited  to  such 
things  as  the  sdeetkm  of  the  precise  time 
and  price  at  which  an  order  originated  by 
a  customer  is  executed.  For  exaniple.  a 
floor  broker  receiving  a  "not  hdd"  Mder 
to  "buy  at  6.25  or  better"  in  a  declining 
market  currently  at  6.26  would  be  able 
to  hold  that  order  for  a  reasonable  period 
of  time  In  order  to  obtain  a  better  ex- 
ecution for  his  customer  without  causing 
the  account  of  such  customer  to  fall 
witiUn    the    operation    of    regulation 
155.2(c) .  .        ^_^^ 

Further  Prohfbttions.  Newly  adopted 
regulation  155.2  also  requires  thai  coti- 


«In  this  connection,  one  commentator 
suggested  that  the  term  "dlscreUonary  au- 
thority" as  used  In  the  propoeed  regulation 
meant  the  same  thing  as  "dlscreUonary  ac- 
count" as  that  term  was  set  forth  In  the 
Senate  Committee  on  Agriculture  and  For- 
estry Committee  Print  on  The  Commodity 
Futures  Trading  Oonunlselon  Act  of   1974, 


S3d  Oong..  ad  Seas.  (November  16.  1974) .  In 
that  pubUcatlon  the  term  "discretionary  ac- 
count" was  defined  as:  An  account  for  which 
buying  and  aelUng  orders  can  be  placed  by 
a  broker  or  other  person,  without  the  prior 
consent  of  the  account  owner  for  each  such 
individual  order,  a-blanket  agreement  having 
been  Initially  granted  by  the  account  owner 
for  such  action,  and  requires  an  hiltlal  cus- 
tomer deposit  of  a  minimum  at  $6,000  imder 
present  CBOT  and  C  Jd.E.  rules. 

This  definition  was  not  directed  at  the 
particular  concerns  addreaeed  by  the  Com- 
mission in  enacting  theee  regulations  re- 
garding the  responsibilities  of  floor  brokers 
to  their  customers.  The  elements  contained 
In  that  definition,  i.e.,  a  prior  blanket  agree- 
ment and  a  minimum  Initial  deposit,  may 
have  been  appropriate  for  the  broad  general 
purposes  of  the  Committee  Print;  however, 
for  purposes  of  requiring  contract  markets  to 
adopt  rules  to  Insvire  that  their  members 
place  the  interests  of  their  customers  ahead 
of  their  personal  trading  Interests  In  exer- 
cising trading  discretion  over  such  custom- 
ers' accounts,  the  Commission  believes  the 
determinative  factor  Is  whether  the  requisite 
discretion  can  be  exercised  by  a  floor  broker 
with  respect  to  a  customer's  accoimt,  rather 
than  the  manner  In  which  such  discretion  is. 
or,  under  contract  market  rules,  must  be. 
vested  in  the  floor  broker. 
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tract  "maiicets  enact  rules  which,  at  a 
minimum,  i)rohlblt  a  floor  brcricer  fmn: 

(1)  disclosing  the  orders  of  other  persons 
revealed  to  the  floor  broker  by  reaaon  of  his 
relationship  to  such  other  persons;  (11)  tak- 
ing the  other  side  of  any  order  of  another 
person  revealed  to  a  floor  broker  by  reason 
of  his  relationship  to  such  other  pteraon.  ex- 
cept with  such  other  person's  prior  consent 
and  In  conformity  with  contract  market  rules 
i^iprored  by  the  Commtsslon:  (ill)  prearrang- 
ing trades;  (Iv)  allocating  trades  among  ac- 
counts; or  (V)  withholding  or  withdrawing 
from  the  market  any  order  or  part  of  an  order 
of  another  person  for  the  convenience  of 
another  member  of  the  contract  market. 

Numerous  comments  were  received  to 
the  effect  that  the  prohibitum  against 
disclosing  customer  orders  to  others  was 
In  conflict  with  the  requirement  that 
floor  brokers  place  all  orders  for  accoimts 
over  which  they  have  dlscretlCHMuy  au- 
thority with  another  member  of  the  con- 
tract market  for  executtcm.  This  is  a  valid 
criticism  of  the  proposed  rule  and  the 
appropriate  exception  for  discretionary 
account  orders  has  been  made  in  newly 
adopted  regulation  155 .2(d).  Similarly, 
one  commentator  noted  that  the  i»t>- 
posed  prohflsition  against  disclosure  of 
customer  orders  did  not  identify  the  per- 
sons a  floor  broker  Is  prohibited  from 
tiling  about  an  order.  That  c(Hnmenta- 
tor  pelted  out  that  when  acting  on  be- 
half of  an  PCM,  there  may  be  times  when 
a  floor  broker  must  Inform  the  PCM  of 
the  status  of  that  day's  "deck."  The  CUn- 
misslon  emphasizes  that  this  prohibition 
against  disclosure  of  customer  orders 
must  be  intenn«ted  In  light  of  its  under- 
lying purpose:  to  prohibit  a  floor  broker 
from  disclosing  cust(»ner  orders  to  other 
persons  who  may  take  advantage  of  that 
knowledge.  The  Commission  is  aware 
that  certain  disclosures  must  take  place 
in  the  normal  course  of  a  floor  bnAer's 
legitimate  business  activities.  Contract 
maiket  rules  enacted  to  c(»niriy  with  the 
newly  adoi>ted  regulation  should  provide 
for  such  disclosures.  The  Commission 
notes,  however,  with  respect  to  this  spe- 
ciflc  commentr'that  an  PCM  requesting 
status  reports  on  orders  which  it  has 
previously  phtced  with  a  floor  broker 
would  ahrady  have  knowledge  of  those 
orders.  Accordingly,  a  floor  broker  report- 
tag  on  the  status  of  his  "deck"  to  the 
PCM  with  respect  to  those  orders  would 
not  be  "disclosing"  those  orders  to  the 
PCM, 

llie  restrictions  on  taking  the  other 
side  of  an  order  of  another  person  re- 
vealed to  a  floor  broker  by  reascm  of  his 
rriatlonshlp  to  such  other  person  aro 
designed  to  require  contract  markets  to 
impose  restrictions  on  their  members 
which  are  similar  to  certain  restrictions 
Imposed  directly  upon  such  members  by 
section  4b  of  the  Act  and  regulations  1.38 
and  1.39,  17  CFR  IM  and  1.39.  The  pro- 
hibition against  prearranged  trading 
augments  the  requirement  in  regulation 
1.98  that 

[a]U  purchases  and  aalas  of  any  commodity 
for  future  deUvery  on  or  subject  to  the  rules 
of  the  contract  market  shall  be  executed 
openly  and  oaD4>etltlvely  by  open  outcry  or 
posting  of  Uds  and  offers  or  by  other  equaUy 
open  and  competitive  methods  *  •  *. 


The  pndjlbltion  against  allocating  trades 
am(mg  accounts  is  designed  to  prevent 
&oor  brokers  from  allocating  the  best 
trades  to  their  own  accounts  and  the  ac- 
counts of  their  preferred  customers  to 
the  detriment  of  their  other  custcHners." 
Similarly,  the  probibition  against  with- 
holding or  withdrawing  orders  of  othor 
'Persons  for  the  convenience  of  other 
members  of  the  contract  market  is  Re- 
signed to  prevent  floor  brokers  from  act- 
ing against  the  best  interests  of  their 
customers  for  the  benefit  of  other  floor 
bn^ers  and  floor  traders.  All  three  of 
these  prohibitions  are  currently  In  effect 
on  several  ccmtract  markets.  The  Com- 
mission believes  that  such  prohlM- 
tions  should  be  universally  applicable 
throughout  the  Industry. 

Clearing  Member  Con/lrmationa.  The 
proposed  regulations  would  have  re- 
quired ccmtract  markets  to  adopt  a  rule, 
which  would 

require  tiiat  every  execution  of  a  transaoticm 
on  the  floor  by  [a  floco-  broker]  be  Immedi- 
ately confirmed  with  the  opposite  floor  broker 
or  floor  trader;  such  confirmation  shfdl  Iden- 
tify price,  quantity  and  respective  clearing 
members. 

Numerous  comments  were  received  on 
this  proposed  regulation  to  the  effect 
that  the  Immediate  confirmation  of  ex- 
posing clearing  members  would  not  be 
possible  on  certain  exchanges,  primarily 
those  In  New  York,  because  the  method 
of  trading  presenUy  in  use  on  those  ex- 
changes does  not  lend  its^  to  compli- 
ance with  that  requirement.  The  Com- 
mission's staff  conducted  a  study  of  the 
procedures  for  matchhig  of  trades  at 
certain  New  Yoi^  exchanges  which  c<m- 
flrmed  that  it  may  be  extremely  difficult 
for  members  of  those  exchanges  to  com- 
ply with  the  requirement  that  opposing 
clearing  firms  be  Immediately  confirmed. 
As  a  result,  the  Commission  has  deter- 
mined that  it  may  be  lnapi»t>priate  to 
require  the  Immediate  confirmation  of 
trades  at  this  time.  Accordingly,  newly 
adopted  regulation  155.2(1)  provides  that 
the  required  informaticm  must  be  con- 
firmed "promptly."  In  addition,  where 
oi^osing  clearing  members  can  not  be 
confirmed  "promptly"  without  seriously 
disrupting  the  functions  of  a  contract 
market,  the  newly  adopted  regulation 
authorizes  the  Commlsskm  to  exempt  a 
c<uitract  market  from  this  requirement 
where  the  contract  market  adopts  rules 
to 


"The  CommlBsloaileoognlzes  that  there 
may  be  times  when  moot  broker  must  assign 
trades  among  •cooimtB.  9ar  example,  a  floor 
broker  who  holds  ten  Individual  orders  caU- 
Ing  for  the  purchase  of  one  contract  each  In 
the  same  cocnmodlty  and  delivery  month  may 
flU  those  ordera  almost  simultaneously  by 
buying  five  contracts  at  ons  price  and  five 
more  contracts  at  the  next  higher  price 
Interval.  In  such  instances,  the  flve  execu- 
tions at  the  lower  price  Interval  should  be 
assigned  to  the  flrst  flve  orders  received  by 
the  floor  broker.  Any  other  aaalgnment  oJT 
such  executloiu  among  the  ten  orders  held 
by  the  floor  broker  would  constitute  the  dls- 
cretl(mary  allocation  of  trades  among  ac- 
counts which  regxUatlon  166.3  (g)  reqxilres 
contract  markets  to  piohlbtt. 


insure  that  the  opposite  aides  of  every  trade 
executed  on  the  contract  market  can  be 
effecUvely  matched  and  will  be  accepted  by 
a  clearing  member  for  clearance  or  will  t>e 
otherwise  aufflclently  guaranteed. 

The  puipose  of  prompt  ocmfinnation 
of  opposing  clearing  members  is  two- 
fold. Pirst.  to  insure  accurate  TmLtohiny 
of  trades.  Second,  to  Insure,  to  the  extent 
possible,  that  every  transaction  oa  a  con- 
tract market  will  be  guaa«nteed  by  the 
financial  integrity  of  a  clearing  member 
and  the  clearing  bouse  of  the  contnet 
market.  However,  there  may  be  alterna- 
tive methods  of  insuring  both  accurate 
matching  and  the  integrity  of  transac- 
tions on  contract  markets.  The  Oommls- 
sion  does  not  Intend  to  preclude  such  al- 
ternatives where  prompt  cMifirmations 
would  cause  serious  market  disruptiona, 
but  the  OcHnmission  is  concerned  that 
the  failure  to  require  prompt  "gtve-up" 
of  <:«>po6lng  clearing  members  may  f  osta 
a  situation  in  whldi  the  <9P0slte  sldea  of 
transactiMis    may     not     be    properly 
matched,  making  effective  transaction 
sequence    reconstruction    azul    trading 
surveillance,  and,  hence,  preventicm  and 
detection  of  abusive  trading  practioea, 
more  difficult.   Accordingly,  while  the 
Commission  does  not  preclude  the  use  of 
alternative  methods  of  insuring  accurate 
matching  and  the  financial  Integrity  of 
transactions,  a  contract  maricet  must 
make  a  significant  showing  of  market 
dlsrupUon  in  order  to  make  use  of  such 
alternatives  and  should  engage  in  vigi- 
lant rule  enforcement  activities  to  insure 
that  such  alternatives  do  not  lead  to  in- 
adequate  trading   surveillauce   by   the 
contract  market.  Hie  former  require- 
ment Is  specifically  made  a  condition  of 
exemption  in  the  newly  adopted  regula- 
tion.  The   latter   requirement   is   sub-  ~ 
sumed  in  the  general  rule  enforcement 
oUigaticms  of  contract  markets  under 
section  5a(8)  of  the  Act  and  regulations 
1.51  and  1.53  discussed  below. 

Enforcement  OWffeUions.  One  com- 
mentator suggested  that  there  was  no 
"reasonable  practical  way"  for  a  contract 
maiicet  to  determine  whether  or  not  a 
floor  broker  has  discretion  over  a  par- 
ticular account.  TbeX  commentator  urged 
the  Oommisslon  to  recognize  that  an  af- 
firmative action  program  based  upon  re-  - 
spouses  to  customer  oomplainte  is  ade- 
quate to  Insure  compliance  with  the  re- 
quirement of  regulation  15S.2(c)  that  a 
floor  broker  place  all  orders  for  accounts 
over  which  he  has  discretionary  author- 
1^  with  another  broker  for  execution. 
Similarly,  one  contract  maitet  argued 
with  respect  to  the  requirements  set 
forth  in  regulaticm  156.2  (d)  and  (e)  " 
that 

an  affirmative  action  program  with  regard  to 
(theae  requirements )  la  tanprietkatble.  The 


i*Begulattons  166 J  (d)  and  (e)  requlra 
generaUy  that  contract  markets  adopt  and 
enforce  nUes  which  prohibit  their  members 
from  divulging  the  orders  of  thetr  customers 
to  any  other  person  and  from  taking  the 
other  akle  of  a  customer's  order,  except  with 
such  other  person'e  prior  consent  and  In  con- 
formity with  contract  market  rules  approved 
by  the  Commlsskm. 


ROIIAl  IIOISnR,  VOL  41,  NO.  34»— THUISOAY.  OiCiMUl  23,   1*74 


56138 

Commlaolon  should  recognize  thU  f»ot  and 
explicitly  limit  KxcU&nges'  responslbUlty  In 
this  area  to  re^Kjndlng  to  complaints. 


But  the  comment  that  was  most  fre- 
quently received  in  this  vein  concerned 
the  requirement  of  newly  adopted  regu- 
lation 155^(f).  which  requires  contract 
markets  to  adopt  and  to  enforce  rules  to 
prevent  their  members  from  making  raw- 
arranged  trad^.  The  gist  of  this  com- 
ment was  that  the  "Commission  should 
expressly    recognize    that    enforcement 
cannot  practically  extend  beyond  floor 
surveillance  (which  is  imlikely  to  be  very 
effective)   and  response  to  c<»nplaint«." 
The  Commission  disagrees  with  the 
implication    contained    in    these    com- 
ments. Contract  markets  have  a  broad 
obligation  under  section  5a(8)    of  the 
Act  and  regulations  1.51  and  1.53  to  en- 
force their  rules.  Adequate  nile  enforce- 
ment is  the  heart  of  self-regulation.  In 
the  Commission's  view,  a  contract  mar- 
ket's rule  enforcetnent  obligation  can- 
not, in  most  instances,  be  satisfied  solely 
by  responding  to  customer  complaints. 
Rather,  contract  markets  are  required 
to  maintain  aggressive  "afflrmative  ac- 
tion" rule  enforcement  programs  which 
Include,  at  a  minimum,  extensive  floor 
surveillance  and  frequent  investigations 
into  the  trading  patterns  of  their  mem- 
bers for  the  purpose  of  detecting  rule 
violations.   While  customer   complaints 
'    may  serve  to  focus  the  direction  of  some 
of  these  activities,  the  Commission  does 
not  believe  such  complaints  should  serve 
as  the  sole  basis  for  rule  enforcement 
initiatives. 

Due    Diligence.    Proposed    regulation 
155.2(b)  (l)(vi)     would    have    required 
contract  markets  to  adopt  rules  requir- 
ing all  contract  market  members  acting 
as    floor    brokers,    when   executing   an 
order  of  another  person,  to  "use  due  dili- 
gence to  execute  that  order  at  the  best 
possible  price  or  prices  available  on  the 
floor  of  the  contract  market."  Similarly, 
proposed      regulation      155.2(b)  (2)  (ii) 
would  have  required  contract  markets 
to   adopt   niles   requiring    all   contract 
market  members  acting  as  futures  com- 
mission merchants  to  "xise  due  diligence 
in  handling  each  order  received  from  an- 
other person  so  as  to  enable  each  such 
order  to  be  executed  at  the  best  pos- 
sible price  or  prices  available   (m  the 
contract  market."  The  Commission  has 
determined  that  it  would  be  more  ap- 
propriate to  consider  speciflc  due  dili- 
gence standards  for  floor  brokers  and 
PCM's  in  connection  with  the  customer 
protection  niles  which  are  currently  be- 
ing developed  by  the  Commission's  staff. 
Accordingly,  such  speciflc  due  diligence 
standards  have  not  been  incorporated 
into  regidations   155.2   and   155.3.  The 
Commission  emphasizes  that  while  it  has 
determined  not  to  adopt  speciflc  due 
diligence  standards  at  this  time,  this 
should  not  be  construed  to  imply  that 
floor  brokers  and  PCM's  are  not  sub- 
ject to  strict  due  diligence  standards 
apart  from  any  speciflc  Commission  reg- 
ulation or  contract  market  rule.  Rather, 
the  Commission  believes  floor  brokers 
and  PCM's  are  Implicitly  obligated  by 
ivason  of  the  very  nature  of  their  rela- 
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tiohsblp  to  customers  to  exercise  due 
diligence  in  not  only  order  handling  and 
executions,  but  in  aU  of  the  activities 
they  carry  out  on  behalf  of  their 
customers. 
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Propo^d  regulation  155.2(b)  (2)  would 
have  required  contract  markets  to  adopt 
certain  rules  governing  the  activities  of 
contract  market  members  acting  as  fu- 
tures commission  merchants.  In  response 
to  this  proposed  requirement,  several 
contract  markets  submitted  comments 
which  strongly  suggested  that  making 
the  contract  markets  the  "policeman" 
of  the  proposed  regulation  would  serve 
no  beneficial  purpose  and  that  it  was  im- 
realistic  to  expect  contract  markets  to 
be  able  to  police  effectively  PCM  person- 
nel located  throughout  the  United 
States  and.  in  many  InstAnnes.  through- 
out the  world.  * 

The  Commission  does  not  agree  with 
the  conclusion  suggested  by  these  com- 
ments. Each   contract  market  has   an 
obligation  under  section  5(g)  of  the  Act, 
7  UJB.C.  7(g),  to  provide  a  marketplace 
in  which  "transactions  for  future  deliv- 
ery in  the  commodity"  for  which  the 
contract  market  ia  designated  "will  not 
be  contrary  to  the  public  interest."  In- 
cluded in  this  obligation  and  a  contract 
market's  general  obUgatlons  uhder  the 
Act  is  a  requirement  that  each  contract 
market  adopt  and  enforce  ndes  to  insure 
that  its  members,  including  those  acting 
as  futures  commission  merchants,  deal 
fairly  with  the  trading  public.  However, 
the  Commission  has  decided  that  It  will 
not,  at  this  time,  require  contract  mar- 
kets to  adopt  rules  which  conform  to 
the  minimum  standards  set  forth   In 
the   commission's   proposed   regulati<m 
Rather,  the  Commission  has  determined 
that  a  direct  obUgation  should  be  placed 
upon  each  PCM  to  establish  and  to  en- 
force   internal    rules,    procedures    and 
controls  to  prevent  abuses  of  the  rela- 
tionship of  the  PCM  and  its  affiliated  per- 
sons to  customers."  This  determination 
is  reflected  in  newly  adopted  regulaUcm 

155.3. 

The  Commission  has  found  it  neces- 
sary to  impose  direct  regulatitm  upon  the 
PCM  commxmity  in  newly  adopted  regu- 
lation 155.3  i<x  tiie  protection  of  the 


general  public.  This  determination  was 
based  in  large  part  upon  the  present  In- 
adequacies in  the  j-ule  enf  orconent  pro- 
grams of  many  contract  markets.  How- 
ever, the  Commission  1b  committed  to 
promoting  self-regtdation.  In  this  regard, 
the  Commission  is  aware  that  contract 
markets  and  other  persons  in  the  indus- 
try are  considering  the  esUAUshment  of 
a  "TiUe  m  association"  "  which  might 
be  aWe  to  assume  many  of  the  regulatory 
responsibilities  in  the  PCM  area.  The 
Commission  emphasizes  that  the  alter- 
native to  effective  industry  regulation  of 
the  PCM  community— continuing  an<l 
perhaps  increasing  direct  governmental 
regulation— is  inevitable  if  the  contract 
markets  and  the  industry  as  a  whole  do 
not  accept  this  self -regulation  responsi- 
bility. ^    ,  , 
Minimum  Standards.  Paragraph  (a) 
of     newly     adopted     regulation     155.3 
establishes      certain     minimum     safe- 
guards which  must  be  included  in  the 
internal  rules,  procedures  and  controls 
of  all  PCM's."  The  flrst  of  these  mini- 
mum safeguards  is  a  requirement  that 
each     futures     commission     merchant 
establish  internal  rules,  procedures  and 
controls  to  insure,  to  the  extent  possible, 
that  customer  orders  "executable  at  or 
near  the  market  price"  are 
transmitted  to  the  noor  of  the  am>roprlate 
contract  market   before   any   orddr   In  the 
same   commodity    for    any    proprietary    ac- 
count or  any  other  account  In  which  an  af- 
filiated person  has  an  Interest  or  for  which 
an    affiliated    person    may   originate    orders 
without  the  prior  specific  consent  of  the 
account  owner  Is  transmitted  or  caused  to 
be  transmitted  to  the  floor  of  a  contract 
market  by  any  affllUted  person  who  gains 
knowledge  of  such  customer  order  prior  to 
Its  transmission  to  the  floor  of  the  appro- 
priate contract  market.  •  •  • 

The  second  of  these  safeguards  is  a 
requirement  that  the  internal  rules,  pro- 
cedures and  controls  established  by  the 
PCM  be  designed  to  prevent  its  aflBllated 
persons    from    circumventing    the    re- 


's The  term  "affiliated  person"  of  a  futures 
commission  merchant  Is  defined  In  reguiaUon 
156  1  as  any  general  partner,  officer,  director, 
owner  of  more  than  ten  percent  of  the  equity 
Interest,  correspondent.^agent  or  person  aaao- 
clated  therewith,  associated  person  or  em- 
ployee of  the  futures  commission  merchant, 
and  any  relative  or  spouse  of  any  of  the  fore- 
going persons,  or  any  relative  of  such  spouse, 
who  shares  the  same  home  as  any  of  the  f  ore- 
KOlng  persons. 

ror  purposea  of  this  definition,  the  terms 
"comsapondent"  and  "agjmt  or  person  associ- 
ated therewith"  of  an  FCM  have  the  same 
meaning  as  they  do  m  the  Act.  {See,  e.g..  sec- 
tions 4b  and  4k  of  the  Act.  7  IT.8.C.  *  and 
6k  )  The  "relaUve  or  ^louse  ...  or  any  rela- 
tive of  such  spouse"  provision  Includes  only 
those  peiaons  who  live  In  the  same  home  as 
a  "general  partner,  officer  .  .  .  agent  or  em- 
ployee" of  an  rCU. 


«See  section  17  of  the  Act,  7  U.aC.  21. 
which  is  Title  m  of  the  CXmimodlty  Puturee 
Trading  Oommlsslon  Act  of  1974.  Pub.  L.  No. 
93-^MS.  88  Stat.  1389.  1406. 

"To  a  large  extent,   these  and  many  of 
the  other  requirements  of  regulation  158.3 
are    In   the    Commission's   view,    no    mon 
than  specific  codifications  of  minimal  safe- 
Kuards   which   a   futures   commission   mer- 
chant must  employ  to  carry  out  Its  respon- 
sibilities  to   customers   under  common-law 
aeency  principles.  Consequently.  whUe  the 
^mmlsslon's  original   proposal  would  have 
imposed  specific  requirements  on  only  those 
futures  commission  merchants  which  hold 
memberships  on  contract  markets  P«m"- 
tlng  their  PCM  members  to  dual  trade    the 
Commission  believes  that  customers  of  au 
futures  commission  merchant*  should  have 
the  benefit  of  the  speciflc  minimum  safe- 
guards set  forth  In  regulation  165^.  How- 
ever, because  regulation  1B6.3.  as  originally 
proposed,  would  not  have  extended  to  non- 
meit^PCMs.  the  "^"^ly  adopted  regula- 
tion applies  only  to  those  PCM's  wWchare 
members  of  a  contract  market.  In  a  WP""^ 
POKKAI.    IUoi«»    release    issued    concur- 
rently   with    theae    regulations,    the   Com- 
mlwion  is  proposing  the  "teimriop  °'  ^- 
uUtlon  166.3  to  non-member  PCM  s  as  weu 
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quironent  set  forth  above  by  placing 
orders  with  other  PCM's. 

As  originally  proposed,  this  "customer 
first"  rule  would  have  applied  to  PCM's 
on  a  branch  office  by  branch  oflicehasls. 
Nimierous  commentators  objected  to 
this  proposed  application,  pointing  out 
that,  in  many  instances,  compliance  with 
such  a  provision  would  be  extremely  dif- 
ficult, if  not  impossible,  on  a  branch  office 
basis  in  that  one  associated  person  may 
have  no  idea  of  the  activities  of  another 
associated  person,  especially  in  large  of- 
fices. Die  Commission  believes  there  1b 
some  merit  to  tiiese  c(»nmmts;  therefore, 
the  Commission  has  restructured  this 
customer  first  requirement  In  the  new^ 
adopted  regulation  to  require  FCM's  to 
adopt  internal  rules,  procedures  and  con- 
trols to  insure  that  a  customer's  order  is 
transmitted  to  the  floor  before  any  order 
for  a  proprietary  account  or  any  other 
account  in  which  an  aflOllated  person  has 
an  Interest  or  for  which  an  affiliated  per- 
son may  originate  orders  without  the 
prior  speciflc  consent  of  the  account 
owner  is  transmitted  or  caused  to  be 
transmitted  by  any  person  who  has 
gained  knowIe(lge  of  that  customer  qrder 
prUae  to  its  transmission  to  the  floor  of 
the  appropriate  contract  mai^et." 

Paragraph  (b)  of  newly  adopted  regu- 
lation 155.3  makes  it  unlawful  for  a  fu- 
tures commission  merchant  or  any  of  its 
affiliated  perscMis : 

(1)  To  dladoee  unneceaoarUy  that  an  order 
of  another  person  la  being  held  by  the  FCM 
or  any  of  Its  affiliated  peraons,  or 

(U)  To  knowingly  take,  directly  or  In- 
directly, the  other  side  of  any  order  of  an- 
other person  revealed  to  tt^  PCM  or  any  of 
Its  affiliated  peraona  by  reason  of  their  rela- 
tlonf^lp  to  such  other  iierson.  except  with 
such  other  person's  prior  consent  and  In  con- 
formity with  contract  market  rules  approved 
by  the  Commission. 

The  flrst  of  these  prohibitions  is  a  tra- 
ditional customer  confidoitiaUty  nUe 
designed  to  protect  customers  from  dls- 
cloeure  of  information  concerning  their 
orders  to  other  parties.  The  second  pro- 
hibition augmoits  sectimi  4(b)  of  the 
Act  which  makes  it  imlawful  for  any 
persoQ  to  take  the  other  side  of  an  cotlM' 
of  another  person,  willfully  and  know- 
ingly, without  the  prior  coisent  of  such 
other  person. 


>*  The  Commission  recognizes  that  a  strict. 
Uteral  Interpretation  of  newly  adopted  reg- 
ulation 15ft.3(a)(l)  might  require  PCM's  to 
ad(vt  niles  to  Insure  that  clerical  employees, 
such  as  teletype  operMton,  who  receive  or- 
ders tram  several  associated  persons  con- 
tinuously and  often  simultaneously  for 
mechanical  transmission  to  the  appropriate 
contract  maitet  for  execution,  arrange  thoae 
orders  so  that  customer  orders  are  always 
transmitted  by  such  clerical  employees  prior 
to  proprietary  orders.  The  Commlaalcm  does 
not  Intend  that  such  a  strict  reading  be  given 
to  the  newly  adc^ted  regulation.  Rather. 
PCM  internal  rules,  procedures  and  oontrtds 
should  be  adc^>ted  in  a  form  which  reflects 
the  puipoee  of  the  regulation :  to  Insure  that 
PCM^  and  their  employees  do  not  take  ad- 
vantage of  their  ralatlonahlp  virlth  customen 
by  using  their  knowledge  of  customer  oratra 
to  trade  ahead  of  or  against  the  Interests 
ot  auch  c\istomers  for  their  own  beneflt  or 
that  of  their  preferred  customers. 


Paragraph  (c)  of  regulation  155.3 
makes  it  unlawful  for  any  FCM  to  know- 
ingly handle  the  account  of  any  affiliated 
person  of  another  FCM  unless: 

(1)  Written  authorization  Is  received  from 
a  person  designated  by  such  other  PCM  with 
responslblUty  for  surveUlance  over  such  ac- 
count. 

(U)  The  PCM  receiving  an  cnrder  for  such 
an  account  prepaxes  Inmiediately  upon  such 
receipt  a  record  of  such  order  and  records 
thereon,  by  time-stamp  or  other  timing  de- 
vice, the  date  and  time,  to  the  nearest  min- 
ute, the  order  is  received,*'  and 

(lU)  Tlte  PCM  transmits  on  a  regular  basis 
to  the  PCM  with  which  such  person  Is  af- 
fUlated  copies  of  all  statements  for  the  ac- 
count of  such  person  and  copies  of  all  writ- 
ten, time-stamped  records  prepared  upon  the 
receipt  of  orders  for  such  account. 

ParagraiA  (d)  of  regulation  155.3  makes 
it  unlawful  for  any  affiliated  perscHi  of  an 
FCM  to  have  an  account,  directly  or  in- 
directly, with  another  FCM  unless: 

(1)  Written  authorization  is  received  from 
a  designated  official  of  the  PCM  with  which 
such  person  is  afllllated  for  the  maintenance 
of  stich  account,  and 

(U)  (Copies  of  all  statements  for  such  ac- 
count and  of  all  written,  time-stamped  rec- 
ords prepared  by  such  other  PCM  upon  re- 
ceipt of  orders  f<»'  such  account  are  trans- 
mitted on  a  regiiUr  basis  to  the  PCM  with 
which  such  person  Is  affiliated. 

As  can  be  seoi,  paragraphs  (c)  and 
(d)  of  newly  adopted  regulation  155.3  are 
designed  to  assist  FCM's  in  suiiervlsing 
the  trading  activities  of  their  afllllated 
persons  by  providing  them  with  notifi- 
cation of  and  toformaticm  concerning 
the  accounts  maintained  by  their  af- 
filiated persons  with  other  PCM's.  The 
Commission  received  several  comments 
In  response  to  its  proposed  regulations 
suggesting  that  It  should  prohibit  as- 
sociated pers(Hi8  from  having  aocotmts 
with  other  FC^M's  and  that  it  should  also 
prohibit  FCM's  from  handling  the  ac- 
counts of  the  associated  persons  of  other 
FCM's.  Tlie  Commission  does  not  believe 
such  a  strict  prohibition  is  nec< 
insure  that  FCM's  have  adequate  ability 
to  p<dice  the  trading  activities  at  their 
affiliated  persons.  Rather,  the  Commis- 
sion believes  that  each  FCM  should  be 
permitted  to  make  its  own  determination 
as  to  the  measures  necessary  to  carry  out 
its  respcmsibility  to  prevent  abuses  of  the 
relationship  of  its  affiliated  persons  to 
the  FCM's  customers.  While  the  Com- 
mission has  not  Itself  prohibited  affili- 
ated persiHis  from  having  accounts  with 
FCM's  other  than  the  ones  with  which 
they  are  affiliated,  an  FCM  is  not  pre- 
cluded f  nnn  Imposing  such  a  prohibltiOD 
(«  Its  own  affiliated  persons  if  the  FCM 
determines  that  such  a  prohibition  is 
necessary  to  carry  out  Its  responsibilities 
under  newly  adopted  regulatim  155.3. 

Tkahsactioh  Ttm  Sequxhci 
RECONSTRTTCnOW  Capabilitt 

As  discussed  above,  the  Cocnmlsslon  be- 
lieves it  is  essential  that  each  contract 
marlcet  have  the  ability  to  reconstruct, 
accurately  and  ny^idly.  the  time  and 


»In  most  instances,  this  is  Mraady  re- 
quired by  regulation  1.3S(a-l)  (1). 


sequence  of  transactions  on  any  given 
trading  day.  "Hie  Commission  believes 
contract  markets  must  have  this  capabfl- 
ity  to  c&rry  out  their  sdf -regulatory  re- 
sponsiblUties  under,  among  other  things, 
newly  adc^ted  regulatirai  155.2.  Detec- 
tion, and  hence  effective  prevention,  of 
market  manipulation  and  of  such  abu- 
sive trading  practices  as  trading  ahead 
at  customers  and  "three-c(H7iered  deals" 
is  dependent  in  large  part  upon  rat^ 
and  accurate  transaction  time  sequence 
reconstruction.  While  the  Commission  is 
aware  that  there  is  little  factual  evidence 
that  such  trading  abuses  occur  with  sig- 
nificant f requoicy.  the  Commission  does 
not  acc^t  the  concluslcm  drawn  by  many 
of  the  persons  testifybig  at  Uie  March 
1976  hearings  on  dual  trading  that  such 
abuses  accxa  only  in  isolated  instances. 
Rather,  the  Commlssicm  has  determined 
that  most  contract  markets  would  be  un- 
able to  detect  the  vast  majority  of  such 
trading  abuses  by  their  members  under 
current  record-keeping  practices  and 
procedures  even  if  such  trading  abuses 
were  common  practice  on  such  c<xitract 
markets.  P\irthermore,.ev«i  if  such  trad- 
ing abuses  could  be  detected  through  the 
use  of  records  curroitiy  being  kept  by 
contract  markets,  the  laborious  cross 
referencing  of  data  which  would  be  nec- 
essary to  expose  such  abuses  would  ef- 
fectively preclude  an  efficient  contract 
market  surveillance  program  d^jalde  of 
the  prompt  detection  of  trading  abuses. 

Tlie  Commission  has  also  determined 
that  it  would  be  ImpossiUe  for  it  to  ful- 
fill completely  its  statutory-  respoosiUli- 
tles  under  section  4J  of  the  Act  in  the 
absence  of  the  ability  on  the  part  of  con- 
tract markets  to  reconstruct,  rapidly  and 
accurately,  the  time  and  sequence  of 
transactions  for  any  given  trading  pe- 
riod. The  difficulty  In  drawing  a  mean- 
ingful conclusl(»  with  respect  to  the  sig- 
nificance of  dual  trading  abuses  in  the 
absence  of  a  rapid  and  accurate  transac- 
tion time  sequence  reconstruction  cmM- 
j>llity  has  already  beea  discussed.  The 

•lllty  of  the  Commission  to  anals^ze  in 
a  meaningful  way  the  effects  of  dual 
trading  on  market  liquidity  in  the  ab- 
sence of  such  reconstruction  capability 
is  equally  hampered.  "Rie  enormous  dif- 
ficulties the  Commission  has  experl«iced 
in  trade  practice  and  other  investigations 
and  in  various  economic  studies  reinforce 
those  b^ef 8  and  emphasize  the  need  for 
rapid  and  accurate  transaction  time  se- 
qumce  reconstruction  cap(U>ility.  Accord- 
ingly, the  CommJssion  has  determined  to  . 
require  contract  markets  to  devdop  this 
capabill^  as  soon  as  possUde.  As  dis- 
cussed  below,  the  Commission  has  de- 
cided that  contract  markets  should  be  re- 
quired, as  a  first  step  toward  the  attain- 
ment of  such  rapid  and  cux;urate  recon- 
structioD  catmbmty,  (1)  to  maintain  an 
accurate  record  of  the  time  of  execu- 
tkm  of  each  trade  and  of  each  price 
change  on  the  contract  market  and  (11) 
to  retain  such  infwmatlon  in  a  readily 
retrievable  form. 

Attempts  to  reconstruct  the  time  and 
sequence  of  transactifms  on  contract 
markets  have  generally  been  based  upon. 
am(»ig  other  things,  the  price  at  which 
each   transaction   was   executed.   Since 
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contract  markets  maintain  records  of 
most  price  changes  in  a  trading  day,  in- 
cluding the  approximate  time  of  each 
change,  the  time  of  the  execution  of  a 
transaction  may  frequently  be  estab- 
lished by  relating  the  price  of  the  trans- 
action to  the  time  at  which  the  market 
hit  that  price.  However,  there  are  several 
basic  problems  with  this  method.  First, 
in  the  presence  of  a  cyclical  market,  one 
in  which  the  same  price  is  hit  at  two  or 
more  occasions  during  the  trading  day,  it 
may  not  be  possible  to  assign  a  specific 
time  to  each  transaction.  Second,  the  ac- 
curacy and  precision  of  contract  market 
price  change  records  is  often  inadequate. 
Third,  the  absence  of  computerized  data 
retrieval  systems  correlating  price  of  ex- 
ecution to  time  of  price  changes  has  made 
market  surveillance  efforts  through  the 
use  of  price  correlation  sequencing  ex- 
tremely time-consiuning  and  correspond- 
ingly ineffective. 

The  destructive  effect  of  cyclical  mar- 
ket movements  upon  transaction  recon- 
struction based  upon  price  can  be  elimi- 
nated by  identifying  executions  to  time 
periods  Within  which  no  cyclical  market 
movement  occurs.  Various  commentators 
suggested   this   could  be   accomplished 
through  the  use  of  the  time-stamps  cur- 
rently required  on  each  customer  order 
upon  receipt  of  the  order  on  the  floor  of 
the  contract  market  and  upon  the  report 
of  execution  of  such  order.  The  use  of 
such  data  for  transaction  time  sequence 
reconstruction  in  the   course  of   trade 
practice   and  other   investigations   and 
various  market  studies  by  the  Commis* 
sion's  staff  has  proved  unworkable.  Pres- 
ently, only  customer  orders  must  be  time- 
stamped  upon  receipt  on  the  floor  and 
upon  report  of  execution.  Accordingly.  In 
a  cyclical  maricet  it  is  often  impossible 
to    distinguish    between    two    different 
transactions  executed  at  the  same  price 
which  involve  only  floor  brokers  or  floor 
traders.  Even  when  customers  are  on  one 
or  both  ends  of  a  transaction,  the  period 
of  time  which  elapses  between  the  receipt 
of  the  order  on  the  contract  market  floor 
and  the  report  of  execution  from  the 
contract  market  floor  Is  often  so  long 
that  cyclical  price  movements  can  occur 
several  times  within  that  period.  A  sig- 
nificant amount  of  time  may  also  elapse 
between  the  execution  of  a  transaction 
and  the  time  that  execution  is  reported 
from  the  contract  market  floor.  In  addi- 
tion, the  manual  cross-checking  of  the 
time-stamps  on  orders  and  reports  of  ex- 
ecution required  to  achieve  even  a  gen- 
eral   reconstructl<m    of    the   time    and 
sequence  of  transactions  on  a  contract 
market  has  proved  to  be  prohibitive  in 
terms  of  cost-efficient  market  surveil- 
lance or  analyses  of  the  trading  activity. 
The  second  major  obstacle  to  amy  at- 
tempt   to    reconstruct    the    time    and 
sequence  of  transactions  on  a  contract 
market  through  the  use  of  price  changes 
Is  the  Inaccuracy  with  which  contract 
markets  often  record  the  time  of  such 
price  changes.  Since  a  large  niunber  of 
trades  can  take  place  In  a  matter  of  a 
few  seconds  or  minutes  on  any  exchange, 
such  inaccurate  price  change  timing  can 
easily  invalidate  the  accuracy  of  any  re- 
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construction  of  the  time  and  sequence  of 
trtuisactions  based  upon  such  timing. 

The  third  major  obstacle  to  transac- 
tion time  sequence  reconstruction  based 
upon  price  of  execution  has  already  been 
mentioned  in  connection  with  the  use  of 
time-stamps  on  customer  orders  to  re- 
duce the  effect  of  cyclical  price  move- 
ments. That  is,  any  system  for  the  re- 
construction of  the  sequence  of  transac- 
tions which  necessitates  manual  cross- 
checking and  correlation  from  several 
separate  data  sources,  especially  where 
such  system  results  in  a  reconstruction 
which  is  only  marginally  accurate,  ef- 
fectively negates  its  usefulness  as  a  mar- 
ket surveillance  or  Investigatory  tool.  In  _ 
other  words,  the  cost  efficiency  of  any 
system  which  requires  several  people  sev- 
eral days  to  achieve  a  reconstruction  with 
limited  accuracy  cannot  serve  as  an  ade- 
quate deterrent  to  trading  abuses  or  as 
an  acceptable  souree  for  market  Infor- 
mation. 

As  a  result,  the  Commission  has  deter- 
mined that  it  Is  essential,  in  terms  of 
the  self-regulatory  rule  enforcement  re- 
sponsibilities of  contract  marketwuid  the 
Commission's    responsibility   to   oversee 
such  rule  enforcement,  as  well  as  in  terms 
of  the  Commission's  obligations  imder 
section  4j  of  the  Act.  that  three  addi- 
tional record-keeping  requirements  be 
immediately  Imposed  upon  contract  mar- 
kets as  a  flrst  step  toward  requiring  them 
to    attain    the    ability    to    reconstruct, 
rapidly  and  accurately,  the  precise  time 
and  sequence  of  transactions  on  the  trad- 
ing floor.  The  flrst  is  a  requirement  that 
each  contract  market  maintain  an  ac- 
curate price  change  register  recording 
each  price  change  within  ten  seconds.* 
The  second  Is  a  requirement  that  the  ex- 
ecution of  each  transawjtlon  be  Identified 
to  a  time  period  within  which  the  prob- 
ability of  a  cyclical  movement  of  the 
market  Is  reduced  to  the  greatest  extent 
possible.  In  this  regard,  the  CommisslOTi 
believes  that  the  execution  of  each  trade 
on  a  contract  msu-ket  must,  to  the  extent 
possible,  be  recorded  to  at  least  the  near- 
est minute.  The  third  is  a  requirement 
that  contract  markets  retain  trade  data 
information  in  a  manner  which  permits 
accurate  and  rapid  analysis  of  such  data. 
The  newly  adopted  amendments  to  reg- 
ulation 1.35  require  such  record-keeping 
improvements. 

In  response  to  its  rule  proposal  of  De- 
cember 12, 1975,  the  Commission  received 
numerous  comments  to  the  effect  that 
present  technology  is  such  that  all  price 
changes  on  a  ccwitract  market  can  not  be 
reported  to  the  nearest  ten  seconds  dur- 
ing hectic  trading  periods.  While  the 
Commission  recognizes  that  even  an  ef- 
fective contract  market  monitoring  sys- 
tem may  not  Immediately  detect  every 
price  change  in  an  extremely  hectic  trad- 
ing period,  studies  conducted  by  the 
Commission's  staff  have  shown  that  pres- 
ent technology  Is  adequate  to  enable  con- 


tract markets  to  record  each  detected 
price  change  within  ten  seconds.  More- 
over, the  studies  conducted  by  the  Com- 
mission's staff  have  also  led  the  Commis- 
sion to  conclude  that  contract  market 
monitoring  systems  which  utUize  an  ade- 
quate number  of  pit  or  ring  observers  or 
suitable  electronic  devices  would  enable 
all  contract  markets  to  detect  virtually 
all  price  changes  almost  instantaneously, 
even  in  the  busiest  markets  and  heaviest 
trading  periods.  Accordingly,  regulation 
1.35(b)  contsOns  no  relaxation  of  the  re- 
quirement that  each  ctmtract  market 
maintain  a  record  of  all  price  changes 
which  includes  the  time  of  each  such 
change  to  the  nearest  ten  secoids."  How- 
ever, the  Commissioner  does  not  intend 
the  application  of  this  regulation  to  be 
absolute  and  does  not  anticipate  that  it 
will  take  any  action  against  a  contract 
market  for  failing  to  comply  with  the 
provisions  of  regulation  1.35(b)    where 
such  non-compliance  consists  solely  of 
the  failure  on  the  part  of  the  contract 
market  to  detect  and  to  report  within  ten 
seconds   occasional   and   Isolated   price 
changes  during  unusually  hectic  trading 
periods. 

The  Commission  recognizes  that  Im- 
plementation by  certain  contract  mar- 
kets of  the  technology  and  procediu^ 
systems  necessary  to  enable  those  con- 
tract markets  to  maintain  the  required 
price  change  register  may  involve  certain 
initial  technical  dlfBcultles.  However, 
since,  as  noted  above,  the  Commission 
believes  the  technology  already  exists 
which  would  enable  contract  markets  to 
maintain  the  ten-second  price  change 
register  required- by  the  newly  adopted 
regulations,  it  is  incumbent  upon  con- 
tract markets  to  initiate  implementation 
of  such  technology  and  any  necessary 
procedural  systems  far  enough  In  ad- 
vance of  the  effective  date  of  regulation 
1 .35  ( h)  to  insiu-e  that  the  required  record 
can  be  established  and  maintained  by  the 
contract  market  by  the  effective  date  of 
that  regulation. 

Proposed  regulation  155.3(a)  would 
have  prohibited  floor  brokers  from  dual 
trading  after  January  16,  1977.  in  any 
commodity  with  respect  to  which  a  con- 
tract market  had  not  sutailtted  to  the 
Commission  for  Its  approval 

a  plan,  with  a  timetable  for  Implementation, 
which  provides  for  the  development,  as  soon 
as  practicable,  of  a  method,  through  time 
stamping  or  otherwise,  for  recording  the  se- 
quence of  futures  transactions  executed  on 
the  contract  market. 

Proposed  regulation  155.3(b)  would 
have  prohibited  dual  trading  on  a  con- 
tract mtarket  after  April  17,  1977,  unless 
the  Commission  by  order  had  declared 
the  submitted  plan  effective  by  that  date 
or  had  extended  the  April  17  deadline. 
Several  commentators  orally  and  in  writ- 
ing expressed  a  belief  that  accurate  and 
rapid  transaction  time  sequence  recon- 


••Thia  requirement  is  also  important  in 
terms  of  the  accurate  market  data  which 
becomes  available  to  the  trading  public  by 
reason  of  the  maintenance  of  such  a  price 
change  record. 


none  commentator  was  uncertain  as  to 
the  meaning  of  the  "nearest  ten  seconds." 
That  term  aa  used  in  newly  adopted  regula- 
tion 1.35(b)  means  that  each  change  In  price 
must  be  recorded  within  ten  seconds  after 
such  price  change. 
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structlon  tbrousb  time  stamping  waa 
absolutely  essential  to  an  effective  regu- 
latory program.  Other  commentatoiB 
argued  that  such  a  capa^ty  was  not 
economically  feasible  in  the  foreseeable 
future  and  that  potential  abuses  of  dual 
trading  could  be  effectively  monitored 
by  the  contract  market  through  other 
means. 

In  response  to  the  concern  expressed 
about  time  sequencing  plans  at  the  dual 
trading  hearings,  the  Commlsstam  formed 
a  task  force  on  April  8,  1976,  to  study 
the  feasibility  of  Improved  time  sequenc- 
ing at  each  exchange.  The  task  force 
addressed  In  particular  the  suggestion 
that  a  sjrstem  of  bracketing,  the  Identifi- 
cation of  each  transaction  on  the  ex- 
change to  a  determined  time  segment  of 
the  trading  day,  be  accepted  as  an  In- 
terim step  toward  full  time  sequence  re- 
construction capacity.  The  task  force 
c<xu:luded  that  while  time  sequencing 
should  continue  to  be  the  ultimate  goal 
for  all  contract  maricets,  bracketing 
would  be  a  "significant  step  forward  for 
certain  markets  on  certain  exchanges" 
and  might  represent  an  acceptable  in- 
terim step  toward  full  time  sequence 
reconstruction  capacity  In  certain  In- 
stances." The  task  force  reccHumended 
specifically: 

*  *  *  that  the  Commission  promulgate  a 
rule  which  wlU  require  as  an  ultimate  goal 
the  time  sequencing  of  tradea  This  rule  shall 
be  part  of  the  Conimission's  record-keeping 
rule  (regulation  1.35).  While  this  ultimate 
goal  should  be  mandated,  it  is  clear  that 
certain  exchanges  cannot  promptly  institute 
a  system  for  time  sequencing  of  trades. 
Therefore,  the  rule  suggested  by  the  task 
force  would  permit,  on  a  market-by-market 
bttsls.  exchanges  which  demonstrate  that 
they  cannot  implement  the  goal  of  time 
sequencing  at  this  time  to  submit  an  Interim 
pl*n  which  would  be  a  step  forward  over 
present  systems.  For  markets  which  are  fully 
capable  of  Implementing  time  sequencing  by 
a  stated  deadline,  the  exchange  would  be 
required  to  do  so,  and  would  not  be  aUowed 
to  implement  Interim  steps.  Ft>r  other  mar- 
kets (in  particular  those  in  the  actively 
traded  pits),  an  exchange  might  propose  for 
Commission  approval  a  plan  irtiich  wotild 
Include  bracketing  as  an  Interim  step  toward 
the  final  goal  of  time  sequencing.  Periodi- 
cally, perhaps  annually,  exchanges  which 
have  not  implemented  final  plans  for  par- 
ticular markets  would  be  required  to  demon- 
strate further  progress  in  sequence  recon- 
struction capacity  and  explain  why  they  were 


Bin  this  reg»rd,  it  should  be  noted  that 
While  the  task  force  concluded  that  "bracket- 
ing or  better  Is  feasible  on  all  exchanges,"  It 
also  pointed  out  that 

|w]blle  bracketlxig  will  better  enable  the 
Oommlaslon  and  the  exchangee  to  recon- 
struct markets,  the  job  of  such  reconstruc- 
tion wUl  continue  to  be  onerous.  Therefore, 
the  ultimate  goal  of  time  sequencing  miut 
continued  to  be  stressed. 

The  task  force  was  also  careful  to  point  out 
that  the  f  easibUlty  of  time  stamping  or  other 
methods  besides  bracketing  to  achieve  full 
sequence  reconstruction  capacity  were  not 
■ssewcKl  comprebenslvrty  by  the  task  force. 
C<q;>leB  of  the  report  of  the  task  force  on 
bracketing  are  avaUable  for  Inspection  at  the 
CommlasloD'i  offices  at  3083  K  Street,  N.W.,^ 
Washington.  O.C.  20681. 


not  able  to  have  time  sequencing,  together 
with  an  ezplanatlMi  of  what  steps  they  are 
taking  to  reach  that  goal. 

The  Commission  has  carefully  consid- 
ered the  report  of  Its  task  force  on  brack- 
eting and  the  public  comments  received 
m  response  to  proposed  regulation  155.3. 
In  light  of  these  recommendations  and 
comments,  and  as  a  result  of  the  Com- 
mission's internal  studies  on  the  issue, 
the  (Commission  has  concluded  that  each 
contract  market  should  be  required  to 
develop  the  capacity  to  reconstruct,  ac- 
curately and  rapidly,  the  time  sequence 
of  transactions.  As  the  flrst  step  toward 
such  capacity,  the  Commission  has  re- 
quired in  regulation  1.35(g)  (1)  that  each 
contract  market  Implement,  as  soon  as 
possible,  timing  and  record-keeping  sys- 
tems and  procedures  which  wHl  enable 
it  to  show  on  the  record  required  by  reg- 
ulation 1.35(e)  the  mechanically  or  elec- 
tronically verified  time  of  execution  of 
each  futures  trade  to  at  least  the  nearest 
minute.  The  Commission  emi^iaslzes 
that  it  does  not  Intend  by  the  imposition 
of  this  minimum  requirement  to  pre- 
clude contract  markets  from  utilizing 
more  advanced  time  sequencing  systems. 
Accordingly,  regulation  1.35(g)(1)  pro- 
vides that  a  contract  market  may,  in  the 
altemathre,  show  on  the  record  required 
by  regulation  1.35(e)  such  superior  time 
sequence  Indicia  as  may  be  authorized 
by  the  Commission. 

The  Oommlssion  recognizes  that  im- 
rlementatlon  of  the  systems  and  proce- 
dures which  will  enable  a  contract  mar- 
ket to  comply  with  the  requirements  of 
regulation  1.35(g)  (1)  may  not  be  possible 
on  all  contract  markets  on  all  commodi^ 
exchanges  by  the  effective  date  of  this 
regulation.  Accordingly,  regulation  1.35 
(g)(2)  provides  that  the  Commission 
may  grant  a  contract  market  an  exten- 
sion of  time  to  comply  with  the  require- 
ments of  regulation  1.35(g)  (1)  where  the 
contract  mai^et:    . 

(i)  Demonstrates  that  the  contract  market 
cannot  immediately  implement  timing  and 
record-keeping  systems  and  procedures 
which  win  enable  it  to  show  the  mechan- 
ically or  electronically  verified  time  of  exe- 
cution to  at  least  the  nearest  minute  for 
each  transaction  without  seriously  disrupt- 
ing the  functions  of  its  marketplace; 

(11)  Submits  a  plan,  with  a  timetable  for 
implementation  which  provides  for  the  de- 
velopment of  a  record  of  the  mechanically 
or  electronically  verified  time  of  execution 
of  each  futures  trade  to  at  least  the  nearest 
minute  or  such  superior  time  sequence  In- 
dicia as  may  otherwise  be  authorized  by  the 
Commission:  and 

(iU)  Submits  an  Intolm  plan  which  wlU 
represent  substantial  progress  towards  an 
accurate  record  of  the  time  and  sequence  of 
each  futures  trade  on  the  contract  market. 

The  Commission  emphasizes  that  the 
availability  of  any  extmslon  of  time  to 
comply  with  the  requirements  of  regu- 
laticm  1.35(g)  (1)  will  be  extremely  lim- 
ited. No  such  extension  will  be  granted 
In  the  absence  of  a  comprehensive  study 
by  the  contract  market  of  the  feasibility— 
and  methods  of  implementing  appropri- 
ate systems  and  procedures  to  enable  the 
contract  market  to  record  the  time  oX 


execution  of  each  transaction  to  at  least 
the  nearest  minute.  In  this  regard,  the 
Commission  stresses  that  each  contract 
market  must  utilize  all  available  means 
to  Implement  the  necessary  timing  and 
record-keeping  systems  and  procedures 
as  soon  as  possible.  NO  extension  of  time 
will  be  granted  where  the  Commission 
determines  that  a  contract  market  has 
failed  to  do  all  that  it  was  feasible  for 
it  to  do  to  attain  the  required  record- 
keeping capability  or  to  formulate  an 
acceptable  plan  for  the  development  of 
such  capability." 

The  third  prerequisite  for  an  extension 
of  time  to  comply  with  the  requirements 
of  regulation  l.3S(g)(l)  is  the  sidimis- 
sion<rf 

an  Interim  plan  which  will  represent  sub- 
stantial progress  toward  an  aocxirate  record 
of  the  time  and  sequence  of  execution  of 
each  futures  trade  <m  the  contract  market. 

Such  an  interim  plan  must  include  the 
maximum  possible  Improvement  in  the 
ability  ol  the  contract  market  to  recon-N 
struct,  accurately  and  n^idly,  the  time 
and  sequence  of  executl<Hi  of  each  fu- 
tures trade  on  the  contract  market.  In 
this  regard,  the  Commission  believes  it 
is  appropriate  to  give  contract  markets 
additional  guidance  as  to  the  critola 
which  will  be  used  to  evaluate  any  such 
Interim  plan.  I^>eclfically.  an  interim 
plan  must,  at  a  minimum: 

(I)  Provide  for  substantial  Improvement 
in  the  record-Keeping  systems  and  prooedurea 
of  the  contract  market,  Including  Improved 
data  retrlevablUty  and  analysis  capability. 

(II)  Be  consistent  with  the  overall  plans  of 
the  contract  market  for  achieving  fuU  and  > 
accurate  time  sequencing.  In  this  regard,  they 
interim  plan  must  not  have  the  effect  of  Im- 
peding progress  toward  the  implementation 
of  a  method  for  recording  the  mechanically 
or  electronlcaUy  vnlfled  time  of  ezeeutton  of 
each  futures  trade  to  at  least  the  nearest 
minute  or  such  superior  time  sequence  In- 
dicia as  may  have  been  authorized  by  the 
Commission. 

(Ul)  Not  <lelay  progress  toward  achieving 
accurate  transaction  Ume  sequence  recon- 
struction eapabUlty. 

Interim  plans  will  be  evaluated  on  a 
market-by-market  basis,  even  where 
such  msirkets  are  on  the  same  commod- 
ity exchange.  An  extension  of  time  to 
comply  with  the  requirements  of  regula- 
tion 1.35(g)  (1)  will  not  be  granted  to  a 
contract  market  where  the  Commission 


■  Petitions  for  extensions  of  time  to  com- 
ply with  the  requirements  of  regulation  1.36 
(g)  (1)  should  be  submitted  to  the  Commis- 
sion at  least  60  days  prior  to  the  effective 
date  of  the  regulation  to  enable  the  Com- 
mission to  review  the  pltms  acconqMrnylng 
such  petitions  and  to  afford  the  contract 
market  adequate  time  to  make  any  modlflca- 
tlcHis  to  such  plans  necessitated  by  such  re- 
view prior  to  the  effective  date  of  regulation 
1.35(g)(1).  Regulation  136(g)  (2)  dose  en- 
able the  Commission  to  grant  an  extension 
of  time  to  comply  with  the  requirements  of 
regulation  1.88(g)  (l)  In  the  $imoo»  at  the 
sutmilsslon  of  an  aocq^table  plan  for  the  de- 
velopment of  the  required  reoord-keeplng 
capablUty:  however,  the  Coounlsslon  anClei- 
pates  that  It  wlU  grant  such  extensions  In  the 
absence  of  the  requisite  plan  only  In  enter- 
geney  circumstances  and  only  for  very  limited 
durattoQS. 
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determines  that  the  contract  market  Is 
capable  of  implementing  better  transac- 
tlOTi  time  sequence  reconstruction  than 
is  provided  for  in  the  mterim  plan  sub- 
mitted by  the  contract  market.  In  this 
regard,  the  Commission  is  especially  cog- 
nizant of  the  finding  of  the  task  force  on 
bracketing  that  while  bracketing  "may 
be  a  significant  step  forward  for  some 
very  active  markets."  it  may  be  "a  step 
backwards  for  lathers."  Accordingly,  the 
task  force  recommended  that  the  Com- 
mission make  it  clear  that  bracketing 
would  not  be  a  permissible  interim  step 
where  a  contract  market  "could  go  fur- 
ther." As  indicated  above,  the  Commis- 
sion has  adopted  this  recommendation  of 
the  bracketing  task  force. 

An  extension  of  time  to  comply  with 
the  requirements  of  regulation  1.35(g) 
(1)  may  not  extend  beyond  one  year  In 
duration.  While  the  Commission  may  re- 
new such  an  extension  for  lulditional 
periods  of  up  to  one  year  upon  subsequent 
petition  by  the  contract  market,  such 
subsequent  petitions  must  demonstrate: 

(1)  Substantial  progress  toward  the  Imple- 
mentation of  tbe  plan  previously  submitted 
for  the  development  of  a  record  of  the  me- 
^^  chanlcally  or  electronically  verified  time  of 
execution  of  eacb  futures  trade  to  at  least  the 
nearest  minute  or  such  superior  time  se- 
quence Indicia  as  may  have  been  authorlaed 
by  the  Commission, 

(U)  Substantially  Improved  transaction 
time  sequence  reconstruction  capability,  and 

(111)  That  the  contract  market  cannot  im- 
mediately Implement  timing  and  record- 
keeping systMns  and  procedures  which  will 
enable  It  to  show  the  mechanically  or  elec- 
tronically verified  time  of  execution  of  each 
futures  trade  to  at  least  the  nearest  minute 
despite  the  substantial  progress  and  Im- 
provement shown  in  (1)  and  (11)  alMve. 

The  Ccxnmission  onphaslzes  that  the 
Interim  plans  accompanying  such  peti- 
tions must  represent  substantial  im- 
provements over  the  Interim  plans  ac- 
companjring  any  previous  petition  for  an 
extension  of  time  to  comply  with  the  re- 
quirements of  regulation  1.36(g)  (1)  and 
that  it  will  be  increasingly  dlfllcult  for 
contract  markets  to  satisfy  the  require- 
ments for  such  an  extension  upon  each 
subsequent  petition. 

Accuracy  of  Records 

In  its  efforts  to  evaluate  the  adequacy 
of  bracketing  as  an  Interim  substitute  for 
precise  time  sequencing,  the  task  force  on 
bracketing  found  it  more  appropriate  to 
view  bracketing  in  the  context  of  record- 
keeping under  regulation  1.35.  rather 
than  in  the  narrower  context  of  time  se- 
quencing for  dual  trading  purposes  un- 
der proposed  regulation  155.3.  The  task 
force  concluded  in  the  course  of  its 
(Study  that  in  order  to  achieve  accurate 
transaction  time  sequence  reconstruc- 
tion capacity,  contract  markets  must  be 
required  to  keep  "much  more  accurate 
records  [under  regulation  1.351  than 
currently  exist."  The  task  force  ex- 
plained: 

Inaccurate  Infonnatlon  Is  an  Important 
problem  of  record  keeping  for  most  ex- 
changes. Such  Inaccuracies  require  time  con- 
suming cross  references  of  data  In  the  course 
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of  trade  practice  Investtgatlons  and  economic 
studies.  Therefore,  without  concurrent  Im- 
provements In  the  accuracy  of  data,  the  bene- 
fits of  bracketing  or  any  other  system  of 
time  sequencing  of  trades  will  be  signifi- 
cantly diminished.  Steps  to  Identify  and  Im- 
prove these  other  aspects  of  record  keei^ng 
are  Important  and  should  be  pursued. 

The  task  force  stressed  that  contract 
market  records  must  be  accurate  In  all 
details,   including  the  identities  of  the 
clearing  members  and  floor  brokers  on 
each  side  of  the  transaction,  the  custom- 
er type  indicator,  and  the  bracket  or 
other  time  Indicator.  In  addition,  the 
task  force  recommended  that  the  Com- 
mission's record-keeping  rules,  in  partic- 
ular regulation  1.35(e),  be  amended  to 
require  that  contract  markets  retain  the 
records  required  pursuant  to  regulation 
1.35(e)  in  computer-readable  form  for  a 
minimum  of  30  days.  Such  a  requirement 
would  significantly  impfove  the  retriev- 
abillty  of  such  records  for  use  by  the 
Commission  and  the  contract  markets. 
The   Commission   agrees   with   these 
conclusions  and  recommendations  of  its 
task  force  on  bracketing  and  has  accord- 
ingly amended  the  requirements  of  regu- 
lation 1.35(e)  to  Improve  contract  mar- 
ket records  kept  thereimder.  The  first  of 
these  revisions  is  a  requirement  that  all 
the  Information  required  by  regulation 
1.35(e)  be  kept  in  a  single  record.  The 
second  Is  a  requirement  that  both  the 
buying  and  selling  customer  type  Indi- 
cators be  shown  on  the  record  of  each 
futures  trade.  The  Commission  is  par- 
ticularly concerned  over  the  Inaccuracy 
of  customer  type  Indicators.  Each  con- 
tract market  has  an  obligation  under 
regulation  1.35(e)  to  maintain  accurate 
trade  records,  including  customer  type 
indicator  information.  It  Is  therefore  In- 
cumbent upon  a  contract  market  to  im- 
pose upon  its  members  whatever  require- 
ments   are    necessary    to    enable    the 
contract  market  to  meet  its  obligations 
imder  regulation  1.35(e)  .** 

The  third  amendment  to  regulation 
1.35(e)  provides  that  the  records  re- 
quired by  that  regulation  be  kept  In  com- 
puter-readable form  on  compatible  mag- 
netic tapes  or  discs  for  a  60-day  period 
in  a  format  and  coding  structure  ap- 
proved by  the  Commission."  The  Com- 
mission anticipates  that  it  will  not  ap- 
prove any  format  and  coding  structure 
for  the  maintenance  of  such  records  un- 
less such  format  and  coding  structure 
enables  the  contract  market  to  rapidly 
retrieve  trading  data  for  any  given  trad- 
ing day  by  commodity  and  delivery 
month,  by  time  and/or  sequence  of  exe- 
cution indicia,  by  opposing  floor  brokers 
or  floor  traders  or  any  combination  of 


■•In  a  sev)arate  Pedexal  Rxoxsm  release 
Issued  concurrently  with  these  regulations, 
the  Commission  has  proposed  the  adoption 
of  certain  rules  designed  to  Improve  fur- 
ther the  accxiracy  of  records  kept  by  contract 
markets  pursuant  to  regulation  1.36. 

"The  Commission  has  determined  that  a 
60-day  retention  period  Is  necessary  in  light 
of  the  delays  which  frequently  precede  the 
Initiation  of  any  systematic  analysis  of  a 
day's  trading  activity. 


floor  brokers  or  floor  traders,  and  by  cus- 
tomer type  Indicators.  Such  format  and 
coding  structures  are  well  within  the  ca- 
pabilities of  commercial  data  processing 
systems.  The  Commission  beUeves  that 
the  cost  of  implementing  such  systwns 
would  not  be  prohibitive  and,  in  the  con- 
text of  the  rule  enforcement  responsibili- 
ties of  the  contract  markets,  appear  ab- 
solutely necessary.  Under  the  present 
record-keeping  and  data  retrieval  sys- 
tems of  the  various  contract  markets, 
even  assuming  adequate  data  to  enable 
accurate  reconstructicNi  of  the  sequence 
of  transactions  on  the  contract  markets, 
the   burden   of   correlating   such   data 
manually  and  the  concomitant  expendi- 
tures of  time  and  money  necessary  for 
effective  surveillance  of  the  trading  prac- 
tices of  floor  brokers  are  prohibitive.  Ac- 
cordingly, the  Commission  has  required 
contract  markets  to  adopt  adequate  data 
retrievability  systems." 

In  consideration  of  the  foregoing,  the 
Commission  hereby  adopts  17  CPR  Part 
155  and  hereby  amoids  17  CFR  Part  I 
an  follows: 

1.  17  CFR  is  amended  by  adding  a  new 
Part  155,  Trading  standards,  to  read  as 
follows: 

Sec. 

166.1     .Definitions. 

156.3      Trading  standards  for  floor  brokers. 
166.3      Trading  standards  for  futiues  com- 
mission merchants. 
166.10    Exemptions. 

AuTHoarrT:  Sees.  4b,  4g,  4J  and  8a  of  tb« 
Commodity  Exchange  Act,   as  amended   (7 
VS.C.  6b,  6g,  ej  and  13a). 

g  155.1     Definitions. 

For  purpoaes  of  this  part,  the  term 
"affiliated  person"  of  a  futures  commis- 
sion merchant  means  any  general  part- 
ner, officer,  director,  owner  of  more  than 
ten  percent  of  the  equity  interest,  oor- 
respcKidoit,  agent  or  person  associated 
therewith,  aasoclated  person  or  employee 
of  the  futures  commission  merchant, 
and  any  relative  or  spouse  of  any  pf  the 
foregoing  persons,  or  any  relative  of  such 
spouse,  who  shares  the  same  home  as  any 
of  the  foregoing  perBOOS. 

§  155.2      Tradinc     standards     for     floor 
brokers. 

Each  contract  market  shall  adopt  and 
submit  to  the  Commission  for  approval 
pursuant  to  section  5a(12)  of  the  Act 
and  section  1.41  of  the  regulations,  a 
set  of  rules  which  shall,  at  a  minimum, 
with  respect  to  each  member  of  the  con- 
tract market  acting  as  a  floor  broker: 

(a)  Prohibit  such  member  from  pur- 
chasing any  commodity  for  future  deliv- 
ery for  his  own  account,  or  for  any  ac- 
count in  which  he  has  an  interest,  while 
holding  an  order  of  another  person  for 
the  purchase  of  the  same  commodity 


••It  may  be  possible  for  certain  contract 
markets  to  ap^leve  adequate  data  retrleva- 
bUlty  without  the  use  of  computer  analysis 
systems.  Accordingly,  the  Commission  may, 
"for  good  cause  shown,  exempt  a  contract 
market  from  the  requirement  that  regula- 
tion 1.36(e)  records  be  kept  In  computer- 
readable  form"  m  appropriate  Instances. 


FEDERAL  REGISTER,  VOL.  41,  NO.  a4»— THURSDAY,  OECEMIER  33,   1»76 


•am 


RULES  AND  REGULATIONS 


56143 


which  Is  executable  at  the  mazfcet  mice 
orikt  the  price  at  which  such  purchase 
can  be  made  for  the  member's  own  ac- 
ooont  or  the  account  in  which  he  has  an 
interest. 

(b)  Prohibit  such  memb^  from  selling 
any  coounodlty  for  future  ddlvery  for 
his  own  account,  or  for  any  account  in 
which  he  has  an  intorest,  whUe  holding 

,an  order  of  another  person  for  the  sale  of 
the  same  commodity  which  is  executable 
at  the  market  price  or  at  the  price  at 
which  such  sale  can  be  made  t<«  the 
member's  own  accotmt  or  the  account  In 
which  he  has  an  interest. 

(c)  Prohibit  such  member  from  exe- 
cuttog  any  transaction  tor  any  account 
of  another  person  for  which  buying  and/ 
or  sdling  orders  can  be  placed  or  origi- 
nated, or  for  which  transactions  can  be 
executed,  by  such  member  without  the 
prior  spedflc  consent  of  the  account 
owno-,  regardless  of  whether  the  general 
authorization  for  such  orders  or  trans- 
actions is  pursuant  to  a  written  agree- 
ment, except  that  orders  for  such  an  ac- 
count may  be  placed  with  another  mon- 
ber  for  execution. 

(d)  Prohibit  such  member  from  dis- 
closing at  any  time  that  he  is  holding  an 
order  of  another  person  or  from  divulg- 
ing any  order  revealed  to  him  by  reason 
of  his  relationship  to  such  other  person, 
except  pursuant  to  paragrai^  (c)  of  this 
secUon  or  at  the  request  of  an  authorized 
representative  of  the  Commission  or  the 
contract  maricet. 

(e)  Pn^blt  such  member  from  tak- 
ing, directly  <x  indirectly,  the  other  side 
of  any  order  of  another  perstm  revealed 
to  him  by  reason  of  his  relationship  to 
such  other  person,  except  with  such 
other  person's  prior  consent  and  in  ctm- 
forml^  with  contract  market  rules  ap- 
proved by  the  Commissimi. 

(f )  Prohibit  such  member  from  mak- 
ing any  purchase  or  sale  vrbich  has  been 
directly  or  indirectly  prearranged. 

(g)  Prohibit  such  member  from  allo- 
cating trades  among  accounts. 

(h)  Prohibit  such  member  from  with- 
holding or  wltiidrawlng  from  the  market 
any  order  or  part  of  an  order  of  another 
person  for  the  convenience  of  another 
member. 

(i)  Require  that  every  execution  of  a 
transaction  on  the  floor  by  such  monber 
be  conflrmed  promptly  with  the  opposite 
floor  broker  or  flocH*  trader;  such  confir- 
mation shall  identify  price,  quantity,  fu- 
ture and  respective  clearing  members,  m 
the  event  a  contract  market  caimot  re- 
quire prompt  identification  of  respective 
<^earing  members  without  seriously  dis- 
rupting the  functions  fit  its  maricetplace, 
the  contract  maricet  may  petition  the 
Commission  for  exemption  fnnn  this  re- 
quirement. Such  petition  shaU  include: 

(1)  An  explanation  of  why  the  con- 
tract maricet  cannot  require  the  prompt 
identiflcatlon  of  respective  clearing 
members  without  seriously  disrupting 
the  functions  of  its  marke^lace,  and 

(2)  A  proposed  contract  market  rule 
which  will  insure  that  the  opposite  sides 
of  every  trade  executed  on  the  cimtract 
market  can  be  effectively  matched  and 


will  be  accepted  by  a  clearing  member 
for  clearance  or  will  be  otberwiM  suffl- 
dently  guaranteed. 

■Hie  Commission  may,  In  Its  diseretion 
and  upon  such  terms  and  conditions  as 
it  deems  appnvriate,  grant  such  petitian 
for  exemption  up<m  finding  that  the 
functions  of  the  contract  market  may  be 
seriously  disrupted  by  requiring  the 
prompt  identification  of  respective  clear- 
ing members  and  that  the  contract  mar- 
ket iwears  to  have  adequatdy  insured 
that  every  trade  executed  thereon  can 
be  effectively  matched  and  will  be  ac- 
cepted by  a  clearing  member  for  clear- 
ance or  will  be  otherwise  sufBdently 
guaranteed. 

§  155.3     Trading   standards   for   futures 
commission  merchants. 

(a)  Each  futures  commission  mtr- 
chant  shall,  at  a  minimum,  establish  and 
enf(vce  internal  rules,  procedures  and 
controls  to: 

(1)  Insure,  to  the  extent  possible,  that 
each  order  received  from  a  customer 
which  is  executable  at  or  near  the  mar- 
ket price  is  transmitted  to  the  floor  of 
the  appropriate  c<mtract  mai^et  before 
any  order  in  the  same  commodity  for 
any  proprietary  account  or  any  other  ac- 
count In  which  an  affiliated  person  has 
an  interest  or  for  which  an  aflUlated  per- 
son may  originate  or6en  without  the 
prior  specific  consent  of  the  accoimt 
owner  is  transmitted  or  caused  to  be 
transmitted  to  the  floor  of  a  contract 
market  by  any  afllllated  povon  who 
gains  knowledge  of  such  customer  order 
prior  to  its  transmission  to  the  fioor  of 
the  appropriate  contract  maricet:  and 

(3)  Prevent  affiliated  persons  from 
placing  orders,  directly  or  indirectly, 
with  another  futures  commission  mo*- 
chant  in  a  manner  designed  to  circum- 
vent the  provisions  (tf  paragraph  (a)  (1) 
of  this  section. 

(b)  No  futures  commission  merchant 
or  any  of  its  aflUiated  persons  shall:    ^ 

(1)  Disclose  that  an  order  of  another 
person  is  being  held  by  the  futures  com- 
mission merchant  or  any  of  its  ftfflltat^ 
persons,  unless  such  disdosture  is  neces- 
sary to  the  effective  execution  of  such 
order  or  is  made  at  the  request  of  an 
authixlzed  r^resentative  of  the  Com- 
mission, the  contract  maricet  on  which 
such'  order  is  to  be  executed,  or  a  futures 
association  registered  with  the  Commis- 
sion pursuant  to  section  17  of  the  Act;  or 

(2)  Knowingly  take,  directly  or  indi- 
rectly, the  other  side  of  any  order  of  an- 
other person  revealed  to  the  futures 
commission  merchant  or  any  of  its  affili- 
ated persons  by  reason  of  their  relation- 
ship to  such  other  person,  except  with 
such  other  person's  pri<x-  consmt  and  in 
conformity  with  contract  maricet  rules 
approved  by  the  Commission. 

(c)  No  futures  commission  merchant 
shall  knowingly  handle  the  account  of 
any  aflUiated  persons  of  another  futures 
commission  merchant  imless  the  futures 
commission  merchant: 

(1)  Receives  written  auth(»1zation 
from  a  person  designated  by  such  other 
futures  commission  merchant  with  re- 


sponsfittltar  for  tlM  sunrefllaiiee  over  such 
accouivfc  pursuant  to  paragraph  (a)  (2)  of 
thisseetlen: 

(2)  Prepares  Immediattiy  upon  receipt 
of  an  order  for  such  account  a  written 
record  of  such  order.  Inchidlng  the  ac- 
count ktenttflcatfoD  and  order  number, 
and  records  thereon,  by  time-stamp  or 
other  timing  device,  the  date  and  time, 
to  the  nearest  minute,  the  ordn-  is  ra- 
oeived;  and 

(3)  Ttanmlti  on  a  regular  basis  to 
such  other  futures  eommlsskm  merchant 
ct^jies  of  all  statements  for  soeh  account 
and  of  all  written  records  prqiared  upon 
the  receipt  of  orders  for  such  account 
pursuant  to  parsgnmh  (c)(3)  of  this 
section. 

(d)  No  afflliated  person  of  a  futures 
commission  merchant  shall  have  an  ac- 
count, directly  or  Indirectly,  with  another 
futures  commisBlon  merchant  unless: 

(1)  Such  affiliated  person  receives  writ- 
ten authorisation  to  maintain  such  an 
account  from  a  person  designated  by  the 
futures  oommission  merchsmt  with  n^iich 
such  person  is  afflltated  with  responMbil- 
ity  for  the  survdllancftower  such  .account 
pursuant  to  paragraidi  (a)  (2)  of  this  sec- 
tion; and 

(2)  Copies  ot  all  statements  for  such 
account  and  of  all  written  records  pre- 
pared by  such  other  futures  commteslon 
merchant  iqMn  receipt  of  orders  for  such 
account  pursuant  to  paragraph  (c)  (2)  of 
this  section  are  traosmltted  on  a  regular 
basis  to  the  futures  commission  merchant 
.with  which  such  person  is  affiliated. 

(e)  "Hae  provisions  of  paragraphs  (a) 
throufl^  (d)  ot  this  secticm  shall  not 
apply  to  a  futures  commtoslon  merchant 
which  is  not  a  member  of  any  contract 
market  or  to  the  aflUiated  persons  of  such 
futures  commission  merchant. 

§  155.10     Exemptktns. 

Except  as  otherwise  intyvided  in  this 
part,  the  Conmiission  may,  In  its  discre- 
tion and  upon  such  -terms  and  conditions 
as  it  deems  appropriate,  ocempt  any  con- 
tract market  w  other  person  from  any 
of  the  provisions  of  this  part. 

2.  In  17  cm  Part  1.  §  1.35  is  amoided 
by  revising  paragn^ih  (e)  and  adding 
paragn^ph  (g)  to  read  as  follows: 

§  1.35     Records  of  cash  eonunodity  and 
futures  transactions. 

•  •  •  •  • 

(e)  CmirtKt  markeU.  Each  contract 
maricet  ntuM  maintain  or  cause  to  be 
maintained  by  its  clearing  organization 
a  single  record  whldi  shaU  show  for  each 
futures  trade:  the  date,  commodity,  fu- 
ture, quantl^,  jHice,  fioor  broker  <»■  fioor 
trader  buying,  clearing  member  buying, 
floor  broker  or  floor  trader  sdllng,  clear- 
ing membo-  sdling.  and  symbols  indicat- 
ing the  btiylng  and  sdling  customer 
^rpes.  Ilie  customer  type  Indicators  shaU 
show,  with  respect  to  each  ponon  execut- 
ing the  trade,  v^ether  such  person: 

(1)  Was  trading  for  his  own  accoimt: 

(2)  Was  trading  for  his  clearing  mem- 
ber's house  account; 

(3)  Was  trading  for  another  member 
present  on  the  exchange  floor,  or  an  ae- 
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count  coDtroUed  by  Biich  other  member; 

or 

(4)  Was  trading  tor  any  othtf  type  oi 

mstomer.  

The  record  required  by  this  paragraph 
(e)  of  this  section  shall  show,  by  W)pro- 
prlate  and  uniform  symbols,  exchanges 
of  futures  for  cash,  transfer  trades,  and 
trades  cleared  on  dates  other  than  the 
date  of  execution.  Such  record  shall  also 
show  for  each  futures  trade  such  time 
and  sequence  of  »Bcution  Indicia  as  pro- 
vided f<»  in  paragraph  (g)  of  ^^^  f*^ 
tlon.  Except  as  othowise  apinoved  by 
the  OonuEdssion  for  good  cause  shown, 
the  lecoid  required  by  this  paragraphic) 
of  this  sectioa  shall  be  maintained  in  a 
format  and  codint  structure  approved  bqr 
the  Commission  (i)  in  hard  eopy  or  on 
micraffim  as  specified  in  section  1.31  and 
(U)  for  60  days  in  computer-readable 
form  on  compatible  magnetic  tapes  or 
discs. 

(g)  (1)  Each  contract  market  shall 
show  on  the  record  of  each  futures  trade 
required  by  paragraph  (e)  of  thissectioo 
the  mechanically  or  electronicaay  veri- 
fied t*"««  of  execution  of  such  futures 
trade  to  at  least  the  nearest  minute  or 
such  superior  time  sequence  indicia  as 
may  otherwise  be  authorised  by  the 
Oommlssian. 

(8)  In  the  event  a  contract  market 
cannot  immediatdy  comply  with  the  re- 
(miremoitB  of  paragn«)h  (g)  (1)  of  this 
section  without  seriously  disrupting  the 
functions  of  its  marke^lace,  the  con- 
tract martcet  may  petiticm  the  Commis- 
slon  for  an  extmsiOD  of  time  to  comply 
with  these  requirements.  Such  petition 
shall  include: 

(i)  An  explanation  of  ^rtiy  the  contract 
market  cannot  immediately  implement 
timing  and  record-keeping  systems  and 
procedures  which  will  enable  it  to  show 
the  mechanioilly  or  electronically  ven- 
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fled  time  of  execution  of  each  futures 
trade  to  at  least  the  nearest  minute  on 
the  record  required  by  paragrm)h  (e>  U 
this  section  without  sorlously  disrupting 
the  fimctions  of  its  marke^lace; 

(11)  A  plan,  with  a  timetable  for  im- 
plementation, which  provides  for  the  de- 
velc^Hnent  cH  a  record  of  the  mechani- 
cally or  electronically  verified  time  of 
execution  ci  each  futures  trade  to  at 
least  the  nearest  minute  or  such  superior 
time  sequence  indicia  as  may  otherwise 
be  authorised  by  the  Commission:  and 

(ill)  An  interim  idan  irtileh  win  repre- 
sent substantial  progress  toward  an 
accurate  reetml  of  the  time  and  sequence 
of  execution  of  each  futures  trade  on  the 
contract  market 

Ifce  Commission  may,  in  its  discretion 
and  upon  such  terms  and  conditions  as 
it  deems  appnnirlate,  grant  such  an  ex- 
tension of  time  to  comply  with  the  re- 
quirements of  paragraph  (g)  (1)  of  this 
seetlon  upon  finding  that  the  functions 
til  the  contract  market  may  be  seriously 
disrupted     1^     immediately     requiring 
nMH>ttttTii«»>iiy  or  electronically  verified 
timing  of  executions  to  at  least  the  near- 
est minute  on  the  contract  market,  that 
the  plan  submitted  by  the  contract  mar- 
ket for  the  implementation  of  such  tim- 
ing <rf  executions  or  such  superior  time 
sequence  iiidicia  as  may  otherwise  be  au- 
thorised by  the  Commission  provides  for 
the  devekwnnent  of  such  a  record  within 
a  time  period  acceptable  to  the  Commis- 
sion or  that  the  contract  market  is  cur- 
rently unable  to  submit  such  a  plan,  and 
that  the  interim  plan  submitted  by  the 
contract  market  represents  substantial 
progress  toward  an  accurate  record  of 
the  t**""  and  sequence  of  executKm  of 
each  futures  trade  on  the  contract  mar- 
ket. The  Commission  may  grant  an  ex- 
tension of  time  to  comply  with  the  re- 
quirements of  paragraph  (g)  (1)  of  this 
section  f  ot  a  period  not  to  exceed  one 


year,  but  may  renew  such  extension  for 
additional  poiods  not  to  exceed  one  year 
upon  subsequent  petition  by  the  contract 
market.  Such  subsequent  petition  must 
be  made  at  least  60  days  prior  to  the 
expiration  of  the  current  extension. 

(h)  Cxmtract  Market  Price  Change 
Register.  Each  contract  market  shall  es- 
tablish and  maintain  a  record  of  all 
changes  in  the  price  of  futures  trans- 
acticHis  executed  on  the  floor  of  the  con- 
tract market.  lUs  record  shall  include 
the  time  of  aU  changes  in  price  to  the 
nearest  ten  seconds. 

(Sees.  4g.  4J  ancrta  of  the  Commodity  Bx- 
clMuigs  Act.  M  uuntfwl  (7  UJS.C.  8g,  6J  And 

ia»).) 

While  the  Commission  has  adopted  the 
foregoing  rules  and  rule  amendments  in 
the  form  set  forth  above,  the  Commiaslan 
will  iitw****^  any  comments  on  the  new 
regulations  submitted  by  Interested  po-- 
sons  on  or  before  January  21.  1*77,  in 
determining  whether  any  further  or  dif- 
ferent action  riiould  be  taken  with  re- 
spect to  any  of  the  matten  deatt  with  in 
these  regulations,  ^terested  persons 
should  submit  written  comments  to  the 
Commodity  Putures  leading  Commis- 
sion. aoSS  "K"  Street,  N.W.,  Washington. 
D.C.  205S1,  Attention:  Secretariat. 
Copies  of  an  comments  received  will  be 
available  for  puUlc  inspection  at  the 
Commission's  office  in  Washington,  O.C. 

Effective  date:  17  CPT^  Part  155  takes 
effect  (m  February  14,  HW7.  The  amend- 
ments to  17  CPR  1^  take  affect  on 
June  13. 1977. 

Issued  in  Washington,  D.C,  on  Dec«n- 
ber  ao,  1976,  by  the  Commission. 

WnXUM  T.  BAGLCT, 

Chairman.  Commodity  Futurei 
Trading  Commissian. 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

LOCAL  PUBLIC  WORKS  CAPITAL  DEVEL- 
OPmStT    AND    INVESTMENT    PROGRAM 

Notice  of  Proposed  Projects  Selected 
Subject  to  Clearance 

Notice  Is  hereby  given  to  all  applicants 
and  prospective  applicants  for  funding 
under  the  Local  PubUc  Works  Capital 
Development  and  Investment  Program 
that  the  Economic  Development  Admin- 
istration has  reviewed  all  applications 
submitted  to  the  appropriate  office  on  or 
before  COS.,  December  3.  1976.  and 
those  applications  resubmitted  on  or  be- 
fore C.OJB..  December  9.  1976.  Based  on 
those  reviews,  EDA  has  selected  the  proj- 
ects listed  below,  subject  to  final  clear- 
ance. This  does  not  constitute  approval 
and  means  (mly  that  EDA  will  complete 
reviewing  these  projects  for  compliance 
with  all  provisions  of  the  Local  Public 
Works  Capital  Development  arid  Invest- 
ment Act  of  1976  (hereinafter  referred 


to  as  the  "Act")  and  the  Implementing 
regulations.  Each  applicant  will  be  noti- 
fied as  to  the  final  disposition  of  the 
appUcation. 

Purther  notice  is  hereby  glvoi  to  all 
applicants  that  all  new  ap^cations  sub- 
mitted <Hi  or  before  COS..  December  3, 
1976.  and  all  apidications  resubmitted  on 
or  before  C.OJB..  December  9. 1976,  which 
are  not  included  in  the  list  below  have 
been  denied  by  the  Assistant  Secretary. 

Section  107(d)  of  the  Act  requires  that 
70%  of  all  fimds  aiwnwrlated  for  this 
program  be  granted  for  public  works 
projects  submitted  by  State  or  local  gov- 
errunents  "having  unemployment  rates 
for  the  three  most  recent  ccmsecutive 
months  in  excess  of  the  national  unem- 
ployment rate."  The  remaining  30%  is  to 
be  spent  for  all  other  categories.  The  list- 
ing below  of  selected  projects  for  each 
State  is  divided  into  a  70%  and  a  30% 
category,  consistent  with  the  statutory 
requirements. 

Those  projects  selected,  subject  to  final 
clearance  are: 


tn 
o 

z 


n'o  vnooot-oooi 
o*9^cDr>-NOOU>ooin 


<      3      coQiOTCNOf^CTiinoin 
u.       T-corotnioooominocD 

no.  •- 


4 
UJ 

a 

< 

o 


o 


o 
o 
o 
en 
c* 
a> 
n 


o 


a 

z 

3 


3 

a 


cnr»<X)OO€0»-cnf*»-»- 
o«)Toa)»^oooo«-c^ 

(0«0010CD<9-t<-(OOa>OI 
0>0>WOOIM«nc>IO>0>'r- 
O(00t^tM4OO>t<»»-r»t>»Ci( 


oe 

< 

o 
n 


Ui 

o 

z 


omoooioin^ci 
ot-oo^o»-oooi 
o«ooo<Dinuj»-ci 

CM  »-    r-   ^    ^   t*   »- 


4 

r»             t-  a 

!>• 

O         4 

o 

«             o « 

« 

UJ                       Ui        s  o 

z 

«>•-•  » 

U         O                           4  CO 

/ 

4 

t-          oi  oe 

►- 

i-i        UJ               U.  Z  01        O 

M 

UJ        U)               «  »-  »- 

>•     in 

>                         O  O  4  Ui  Uk 
OC          U.           UJ          *—    — J  O  x' 

Z 

-1     -  »                   l/>  U) 

U.     _l             O                       t-    ,-(    M 

at      >-i  4      (/)</) 
at      o  —      {3  o  z 

UJ        O        (/)0344tL. 

4 

u.  •-■          >■      lA  C3  a 

Ui              X        Z  Z  o 

Q 

(/)  Q          b4  m  Ui      3  o 

(J 

3  >        -l.»-  2  •-« 

u.  _i  I  a.      M  1-1  »- 

2 

(TO         OC         (X  H-  UJ 

#-• 

z  -1  z      dz  cr  o  -i  -I 

-1  o  -<      ir  cr  o 

4 

>-4tD      a.vix>z(/)a 

OC 

ZCnO       033       oo»- 

>-w>ui(Aui       a.az 

_j 

q:  I       >•  q:  ►-       O       CD 

Ui 

4      (/>      xom-ioouj 

«-cr3      a  X  tmn  •— 

Q 

<l(J>-f-uJZ*—  SOS 

s 

SliJ2C>OOOOXX»n 

Z  UJ  Q  >  4  OC               »- 

< 

a—ik-Zt-iJMX.        >■ 

4 

3ZOt-U>         ZOOOZ 

3UJ-l»-SC4»-»-Z 

III 

CDQ:Z3Z         4— JQi>— 

Q:>-i4Z          Z4XU)(/)3 

0Q:4<-ia:r>4003 

k- 

z 

•-•CLUOUJUJUJUJUiZ 

•- 

u. 

(- 

t-  a.   -3   13  4  UJ  Q.  O                (A 

t- 

U0OU40XXX. 

z 

-t              O        2              t-  O 

z 

O 

Z 

o  z  a      «/>  >  Q 

Z 

4 

< 
(J 

u. 

o 

u.  3e       u.  o  u.  u.  4 
U04UJ0t-003Z 

4 
O 

4 
U 

z 

4 
O 

U.U.U.U4ZU.           1 lU. 

OOO        2CUJOZOUJO 

4 
U 

OU.U.»-U.U.U.U.U. 
ZOOiAOOOOO 

s 

t—i 

•-•        h-  O        (/)                    4 

s 

»-• 

cr 

l-H 

4  cr  t-       4       •-■ 

t-4 

4               UJ 

^ 

_l 

>- 

-i>uae>-uJ>z>-0 

4 

-J 

UJ 

-1 

>>>I<»->-SUJU.Z 

_l 

-i>-zq:>>>>> 

» 

d.' 

^— 

0Q^OZ*-S*-3*-o: 

l/t 

o. 

> 

o. 

»-»-»-</)x>-i»-o:>i-3 

a 

iri-sai-H-t-H-t- 

M 

a. 

i-i 

■^^       r               ^a^        a^^       •               ^i^                          ^^^                        ^^— 

■3,«-,X0,-<»-ii-<0»-*0 

a. 

o 

a. 

•-■•-••-<ujujcr>-<0440 

a. 

^->00<-'—>-'  —  *^ 

w 

i 

< 

(JCOUSU-iUt-US 

z 

4 
U 

4 

o 

(A 

4 

4 

uooa»-uuu.(jxi- 

(0 

4 

4 

OUI-U.UUUUiJ             1       * 

1 

4 

»4 

Z 

z 

CD 

OC 

4 

4 

S 

4 

Ui 

^ 

2C 

X 

_J 

, 

^ 

0»-0000»-0'-0 

s 

. 

o 

q: 

. 

ooooo»-ooooc>» 

OC 

• 

O*-— OOOOOO 

• 

< 

o 

2 

t 

in 

1      1      1      •      1      1      •      ■     •      1 

orvcNoonoooiT-io^ 

4- 

o 

z 

1 

4 

o 

z 

«      •      1      1      1      1      1      1      ■      1      I 

4 

O 

z 

1      1       1       ■       1       1       i      1       1 

oit^u>t^<rr.a>oin 

V* 

u. 

in 

r*.fln«-  w  c^  v~  m  Oi  Oi  t^ 

u. 

o 

U. 

»-r4rort«Tin«JOotvin 

u. 

»-oimi04Dt^r»oo«Jt 

2 

O 

O 

ooo— '-rjCNCNCxotn 
ooooooooooo 

O 

a 
o 

o 
o 

O 

Q: 
O 

OOOOOOO  —  '-  —  »- 

ooooooooooo 

O 

O 

OOOOOOOOO 
OOOOOOOOO 

1 

UJ 

1 

1     •     «      «     •     1      •     i     1      1 
-l_l_J-J-J-i-i->-i-l 

Ui 

»- 

4 

I 

o 

Ui 

t- 

4 

CKOcocacrtrtraiOctra 

UJ 

•- 
4 

otatatatatotatatat 

< 

(J 

4 

4444444444 

4 

u 

4 

4 

O 

44444444444 

4 

U 

444444444 

7 

h- 

o 

-J 

1 

1      1     1      1      1     1      1      1      1      • 

o 

-i 

• 

i 

t- 
(A 

O 

1      1      1      1      1      1      •     I      1      •      • 

•- 
(A 

O 

-1 

i 

Ut 

^ 

1 

.  < 


4  U) 
UJ  O 
K  Z 
4         3 

u. 

O       3 


inot^i^ooooroTOciir-ino 
«-oooir>^oooajoiooio»t^o 

(OOlOODf^OQVT   —   —  C0»-OCMU) 

oooi^»-if)OcNr~inM«-»-CM(DO 
(DO'^'-'-mcN^uiinocooO'-cx 


4  (A 

Ui  a 

at  z 

4  3 

u. 

O  3 

n  o. 


4 
O  O        Ui 

o  o      at 

O  O         4 

i^  -      a< 
^  a      o 


I/) 
o 


3 

a 


0>0090000000C004'0 

mooinou>(DOoa>u}o<oo 

CViOOCDO«-0>lDO>lbCNOOIO 

LOiDOinuic^u>int^o«ro«DO 
r>rooaou>ncDr^ino(Soa)oi 
»-  ojcMvcM^^fOt^vcnono) 
w-  ct  -  •-  CO       »- 


s 


z 

4 
U 


o 

Ui  4 

O  K  S 

4  O  S 

CE  X  O 
OOO 
X  Z 

U  4  Z 

Z  4 

4  U.  i-i 

O  O 

U.  Z 

O  >  ►-• 

»-<*'  i-M  4 

-J  -J  _J 

4  4  »- 

a  o.  4 
•->•-■::£ 

O  O  4 


z 

4 
i£ 

->  Z 

X  o 

u  o 

»-  o 

UJ  Z 

X  4 


l/> 


o 
o 

X 

u 
I/)  (/> 


_J  «    l-H     _|     >.     > 


a 
a. 

4 


z  z 

s  s 


Z  >  UI 

•-  »-  s 

4  U  O 

X  z 

o 

u  cr  u. 
OOO 

ta 

>■  'I  > 

►-  o  »- 

I.H  1-1  1-1   ^  •-« 

O  U  U  X  u 


u.  u. 
O  o 


4 

:£ 

«A 

4 

-I  X 
4  O 

cr 
^  >-  3 
►1  4  O 
>  3  03 
q:  O 

O   4  UJ 

O  -C  a 

Z  lA  O 

-I 

u.  u.  lA 

a  o 

I 

V    >  t- 

I-  •-  ct 
1-1  I-I  o 

o  o 


us 

Z  4 

3  X 

O  4 

a 

UJ 

o  »- 

4  cr  cr 
-I  O  Ui 

-J  u.  S  UJ 

I-i       -IX. 

>  u.  4   4 

O  a  ^ 

3  UI  U.  u. 
-J  O  O  O 
X  4 


ZiC  >  UU 


\ 


4 

l/> 

4 


O 

UJ 

»- 

4 
»- 
(A 


4 

:c 

<A 

4 
•-•-OO—  OOOOOOOOOO   -i 


IT 

O 


u 
o 


n-sTbit^cooioiooo*-  "-oimto 

OOOCOOO'--'-'-'-'--'- 
OOOOOOOOOCOOOOO 

llllllillllllll 
:LlC:£XiCX.:CiCiCiCiCiC'XXiC 

444444444444444 


U. 
O 


4 
>- 
(A 


Z 

4 

c; 

_j 
a 
a 

4 


O 

z 

a: 
O 

t- 

4 
U 
O 


3  3 

4  4 
UiUJ 

z  z 

3  3 
3  3 


OO 

X  X 

o  o 

3  3 
O  O 
CC  (£ 
O  O 

00  m 

>-  >■ 


u  u 


O  O 

I        I 

^  r« 
lO  (O 
O  O 
OO 

I  I 
4  4 


4 
S 
4 

m 

4 


4 
t- 
lA 


Z 
4 

o 

1—1 

—1 
a 
a 

4 


O 

z 

q: 
O 

»- 

4 
U 

o 


s 

4 
X 

o 

z 
>  « 

z  a. 

3  •-• 

O  m 
o 
u. 

X  O 

O 
CI  > 


4  O      "0 

m  Ui  OM 


>  4  O  U. 


2 

8 

K 


z  4      •-•  o  a 

3  u  o  a: 

O  4         Ui  O  4 

•-->4UiSZ30 
4Z4ZOSO>-IO 
i»CQ:4i-iO»/1-« 
_ji-iO«-i— JOCD— JV 
UJZ-l(EO  OOt- 
(A3U.»-m>-XXZ 
►-  3 

U.U.U.U.U.ZU.U.O 
OOOOOOOOCJ 


>->->zzuJZ>-4  ir«~; 
t-l-»-33-»3>-5i:  3»H 
•-i>-i.-i0040>->UI4   9 

ouuir-*-Xh-ua  -<0 


o 


0000000»-«-00000 
iiiiiiiiiiiiii 

v»nc>i«-CMv^u)r~CD»-c>ir-r» 
00»-oir>imc>io«c>i  mr>p)(n« 
oooooooooooooo 


44444444444444 
iiiiiiiiiiiifi 
_J-i_l-J-l-l-i-l-l-l-i-l-i-J 


FEDEtAL  tEOISm,  VOL  41.  NO.  24»— THUMOAY,  DECEMBER  23.   1976 


56148 


NOTICES 


z 
o 


z 

4 

u 

■— • 

_l 
a 

a 
< 


»-  >-  •-' 

iA  t-  O 

Q   i-t   c^ 

ix  o  (J  _i 

Q  -I 

Z  I  -<  O 

4  U  <  U 

Ul  (/)  Z 

-I       o  > 

2  «  t- 

Z   3  ►-  — 

4         4  Z 

(/)  UJ  Z  3 

O        S 

u.'  >^  b.  Z 

O  I/)  O  O 

Z        O 

>  4  >-      • 

t-  UJ  I-  4 

•-•  O  •-•      • 

o  o  o  -I 


h- 

•-  t-              «A                               9                                                                                                                                                                       III 

• 

Vt               K 

U)  (/)      K  »-•                     o                                                                                                                  o 

•-I               (A 

•-■  ■-•      (/t  a              -<         '                                                                                                                       Ml 

Q               •-. 

1  ED  SCH 
PABLO 
LEANDRO 
ED  SCH  D 

55       iS            5"        '       ^5£^5|^ui|^u.ujuiujuiui|^|^ujujuiu.ui^|y 

'^'"...  hJ^ui«.::lio^       rliniwwnjwJjwuJUJUJ»JuiuJUJUJUJUiuiuj3uiujujuJUJUJ 

• 

UN  IF 
SAN 
SAN 
NIFI 

rgllrliilirrisorsrsrssrsrsssrssrsrsrasoisis 

gSSoofSS^^SSS-'SSSSiSSSSSSSSSSSSSSSSSSSSSSSSSSS^S 

4           a 
-•  >-  >  o 

£i2t°££jsi£S££??£??t£££ESSESSSB£ESSE££SHH5S 

SoO4O00OWOOOOW000OOOO0OOO0OUO«OOU0OUOOOUOOO00»O 

s 

»- 

4 


</> 


O 

Z 

cr 
O 

»- 

4 
U 

o 


oo^o^oo-oooooo-o^o^^ooooocpoocpooooooyocpoooooooooo^o 


vtoovfN^o>fN(Ornnoou)oooicM 
oooooooooooooooo 

I   1   •   I   *   • I   I   I   •   • 

4444444444444444 
OOOOOOOOOOOOOOOO 


?.  —  wnOCN^TTflOCnO'-CNCN^tiniOlOOOODCDOOJ 

iDr^r-r^cDtDCDoocooDajooomogicngjojroOTjnojcn 
ooooooooooooooooooooooooo 

.,,•• ••'"'LL''?, 

^^44444444444444444444444 

OOOOOOOOOOOOOOOOOOOOOOOOO 

M  .    tftaalilllltll*!** 


<Nt~'-OCM«Tr*»o»r- 

>• 

0)0>o»-»-»-'-w»n(0 

^ 

0)0)00000000 

O 

OO"'-'-'-  —  —  — '-'- 

^ 

> •     ■     (     t 

3 

4444444444 

! 

OOOUOOOUUU 

1     <     t     I     I     1     >     •     •     • 

4 
UJ 

oc 

4 
O 


o 

z 

3 


3 

a. 


oiDOOOtooono 
inor^c>»0'-ooioo 
ovninino  —  inooo 
r^0)a>cn«oa>r~u)00 
oooooofo^oinv 
vr»^v»-t»mooo»o» 


4  (/) 

Ul  o 

cr  z 

4  3 


3« 

o 


3 

a 


ooooot»oom«oo> 
ooinoot*tooroo»»- 

OOC»0'-U)OOf»lf><0 

a>t^u)c>»oo<DinoB«-po> 
in   «-   T   CM  T-^  U) 


4 
O 


z 

-3 


3 
a 


o  n  o  o  o  CO  o 
o  P)  o  o  o  0>  CM 

O  U)  O  O  O  r~  c^ 
CD  r~  CO  O  in  CM  ^ 
CM  r-  n  o  t^  «T  CM 

0>  00  CM  •-  CM  10  »- 
T      -    •- 


r»ooooooocMcno>n 
(DOOOor»iOOf^ioo<» 
ooinooin'-cocM(or»«) 

lOO'-»-0000>lX)Ot^CMP> 

<rinin9t^  ^(ooino>o(o 

(0<-l000O<9inU>C0CMCM0t 
CM  »-  .-         ^        * 


> 


in  in 
z  z 

4  4 

o  o 
z  z 


>>  >-  U.  U.    (/) 

»-  »-  o  o 


4 
Z 

o 

i-« 
OC 

4 


M 


Z 
4 
O 


a 
a 


O 

z 

oc 
O 

4 
O 

o 


z 

3 
O 
O 

4 

a 
o 
o 

•-« 
oc 

4 

z 


UJ  Ui 
CD  CO 

■— •  t— « 
cr  cr 


O  O 

-3  -3 
t  4 
>  > 
4  4 
Z  Z 


UJ  </t 
CD  »-• 
>-•  O  UJ 
DC    O 
»-  I  -^ 

o  ce 

UJ  I/)  I- 

X 

o  Z  UJ 

4  UJ  X 

-t   a  -I  o 

4  4  UJ  4  UJ  4 

in  o  CQ     a. 
UJ  o  *-•  in  >-  4 

5  z  cr  o  t- 

h-  -J  o  »- 
u.  u.   ex   Z 

O  O  O  4  UJ 

O  O  X  UJ 
>-  >  4    O  ►- 

»-  »-  a  z  4  *-• 

•-••-•  4  4  (^  X 
U  O  Q-  */>  4  3 


ooooo«-*-ooo 

I   I   (   •   t   I   <   I   I   • 
•-CM4nU)CMCM«jr»fM»- 

»-^<r«TU)t^ooo>o»n 

OOOOOO"  —  CMCM 
OOOOOOOOOO 

■   (   •   •   •   I   •   •   •   • 
444^444444 


4 
Z 

o 


IX 

4 


O 
UJ 

^- 
4 
»- 


4 
O 


Q. 

a 

4 


'      ^4 
(X  Z 

zzzzzzzz   oo 

oooooooo  ►-'^ 
inv/)ini/)<y)»/>ui«yiujin«-< 
ooooooooO'-'O: 

333333334X4 

•-  z 

U-U.^  u.u.u.u.u.u.»-cx 
OOOOOOOOOOUJ 

^-t-t-H-»-»-»-»->-«*JOJ  < 

Mi-(i-«>-<>-<i->M>-«>-«a;0       •"• 
o  o  u  u  u  u  u  u  u  a.  z      z 

oc 
o 


a 
o 

»- 

4 
O 

o 


oooooooo*-oo 

t •      • 

9cor«a>o>ocMCci<ocM 
^  »-CMCMCMCorono»'-n 

^^^r-r-^^^^CMCM 

ooooooooooo 

I      I      I      •      I      •      •      I      t     I      I 

MIMIMISIMNJfMNJNI^JIM 
44444444444 


4 
O 


4 
(A 


Z 
4 
O 

»-4 
-J 

a. 
a 

4 


O 

z 

(X 

O 

»- 

4 
O 

o 


z 

O  3 

zoo 

4  S  Z 

_I  4  i/> 

:£  a  UJ 

4  <1  q: 

O  Q-  IL 


O  O  O 
>  >  >- 


o  o  o 


oa 

o 

UJ  UJ 

•-•  o  o  o 

O  i-i  o  o 

z  —  X  X 

4  O  UJ  UJ 

10  -I  -• 

Z  4  4 

u.  3  O  O 
O  O 

•-   U.  U- 

>  UJ  O  O 

t-  o 

z  cr  >-  >- 

3  O  t-  ►- 

Q  Ui  •-•  1^ 

o  o  o  o 


o 

o 
(x  cr 

UJ  o 

»-  z 

4   4 

3  UJ 

_l 
>- 

►-  Z 
Z  4 

o  »n 


I-  w» 

U)  -• 
mO 
O 

X 
I  o 
u  (/> 
m 

o 

Z  UJ 

o  — 
•-•  u. 
z  •- 

3  Z 

3 


Z  U-  o  o 

>-i  o  >-•  o 

oc  in  o 

4  >  UJ  3 

z  ^  ^  z 

►H  4  >- 

Z  O  -J  -« 


t/) 

oo 
o 

4  X 

oc  o  o 

O  (/>  -J 

O         CD 

00  4 

-J       a. 

UJ   > 

K   Z 
U.  O  4 

o      m 
o 

>  »-  u. 
t-  </>  o 

Z  UJ 
3  Q  > 

o  o  »- 
o  z  o 


X 

o 

►-  w>      •- 
ut  vt 

•-•X        i^ 

o  u     o 

O  O  I  y^lC 

UJ  DC  Z  Z  I/I 
•-•  (X  O  o 

o  ^ '— •  -i  a 

Z  4  UJ 
Z  >  3  O  •-• 
4  »-         «/l  U. 

in  z  o  UJ  •-• 
o  o      z 

U.  •^  U.  3 

0  4  0  0 

o  z      o 

>  4  O  >  Z 
t-  >  L>t-  >- 
—lUllA—X 
O  Z  Ui  u  u 


i 

o 

e 


O  O  O  —  •-  O  O        O  O  O  CM  O  »-  O  CM  o  o  o  »- 


t»  CO  t  c»  n  •^  1^ 

O  CM  in  O  »-  CM  CM 

o  o  o  •-'-'-  r 

O  o  o  o  o  o  o 

I      I      •  I      I      •      ■ 

4  4  4  4  4  4  4 

o  o  o  o  o  o  o 


mmoicMromoioocnooooo 
oocncNrocococomcMfOt^cM 
^  ^r*cMCMCMCMCMnrirj^ 
oooooooooooo 

I  t  ••••••••'  I 

444444444444 

owooooooooou 


NOTICES 


56149 


<     in  4  in 

taj      o  ooiroooinnoO'-i^oooooinotnoootcMOOin'-  lu  a 

<K      z  9o«ooin«u>ioin(ocMOOCMOOioo>o<ron<oo«ooin  oc  z 

4       3  rooo)OoncMODr~ro-'^o)oot^oincDr*'-cDOOcnor-i»-fO  4  3 

u.  (oonoO'-'TcooDi  —  a3inor»CMCMCMVin«-ouTO)t^vrooo  u. 

X  »-o>cMOooo)cnocn«ocMt<-incoaj»-cMi<-»-r«-inocnt»op)a)  se 

o      3  oot^r>cM(ocoin(0(Oco<-cM(noD(»ocMtn<-CM  —  a>0)io«0(ocoro  o  3 

r>a.>-  CM              n                          »-»-p»                  ^»-»-              ^  n  a. 


OOOOOQ  —  OOOVnOOCMOOO 

oooooovooooo<»Tor-»-oo 

OOlOlOOOnOOOCDro^TOIOOJTO 

cMOOi»oooooin»-cDor*-i^ocin 
cocMO(noinu>>-oicM(00iocM9inro(0 
cM«-ini^(or>)a>tf>cMinmr^nocMcoino 
—  —  CMCM»-  »-•-  nvt 


4  a. 

>-      o. 

Z    4 

a 
o 


v> 

K  V 

o  •-•  •- 
Ui  4  O 
O  >J 

cr  u  X 

UJ  »-  o 

Z  Z  4 

C  Ul 
u.  Z  00 
O 

U.  4 

>  O  «n 
»-   O 

z  >  z 

3  K  a 

O  •-•  UJ 
O  O  X 


t-     «n 

(A    Z 

O   Ui 

Q 

*-  4  OC 

4  (X  4 

3  UJ  O 

4      O 

O    >-  4  Z 

Ui^^-*-  Z  4 

z   z   •-< 

4  «0  O  Ui  -~ 
-I  Ui    »-  4 

4  a  -I  cr  3 

Ul  Ul  O  4 

u.  o  •-■  o  z 
o   a 

U.  CD  u.  u. 
>  O  4  O  O 

2  V   Z  > 

3  »-  Z  3  »- 
O  •-•  4  O  •-• 
O  U  W)l-  U 


•i^ 

UJ 

3 

oe 

CD 

»- 

O 

O 

K 

•^ 

Z  O  Z 

z 

O  X 

in 

OC 

«n  4 

4 

*^ 

u 

•-^ 

¥~ 

Ui  oc  z 

ae 

-J  in 

O 

-IUf  o 

u. 

in 

4 

z 

Z 

Ui         M 

z 

CD  > 

cr 

o  o 

o  z 

Z 

> 

4 

•-•  ►- 

UJ  z 

»- 

•-■  UJ 

Z  4  Z 

4 

»- 

•-^ 

Ui  OC  •-• 

•-  O  <n  m  z 

4  <n  o  in  z  o  z 

»-  O 

4  <n  o  in»4 

•^ 

3  Z  (X 

3  OC 

z 

->  a  in  u.  z 

U. 

O 

•■^ 

Ui 

X  X 

UJ 

s  -■ 

O  O  3  O  O 

> 

O  o 

O  o  > 

4 

-J 

>- 

(X   4 

o  z 

•-^ 

o 

>  1- 

>- 

in 

►- 

4 

4  Ui 

4 

-J 

ZU.U.»-ZI-3Z 

-1  X  m 

o 

40  OZ-. 

2  40 

Z  u. 

u. 

CD 

O  O  o 

-J 

u. 

<n  o 

zoo 

V 

>-         -3 

«n  m  o  2  o 

3i 

4  »- 

»-  <• 

•S 

•-4 

4 

4  Z 

-i  >-  >  z  z 

Z         •- 

Z  Z  >  Ui  O 

O  t- 

»- 

3  3 

3  >-  -J 

>- 

4 

3  •- 

-1  Q 

3- 

•-• 

4  O  O  »-  4 

►- 

♦- 

-i 

•-I 

cr  Ui 

KWua.uouou<Aaoo(c 

«n  -J 
-I  —  tj 

X   -t  o  z 
U  O  Ui   u 
in  a  4  X   z 
»-  u.  o  -i  o 
o  Ul  4  in  m  *A 
u.  z  (X   (X  ex 

►t  O    V  ♦-  Ui 

Z   Z  Ui   o 

3  -<  4  -I  Ui  Z 

Ui  in  -I  z  4 

O      4  O 
-i  U.  U.^  »-  lb 

-<  o  o   «n  o 

«-•       Ui  O^ 

a:  >  V  -J  z  > 

CD  »-  »-  a  •-• »-   4 

4  t-i  *^  CL  ft  "^    ^^ 
UO  U  4  OU   Z 

OC 

o 


Ul   MM 


t-M                X                 -i     a  o 

M  >                         U                         4 

•xOX        Z        MSC              X>        X(X 

zz      a  a:  (x      u          k          ex          u  uj 

OOUi        04        4        Z4              4Z        Ml- 

»-  •-  O  X         O.         Ui         3  O.  4  X  a  •-•               4 

«  DC  z  o  z      z  a  UJ          •-•  ex      4      ox 

UiUi4tnui4>-«         0*-4040»-OUJ 

-i-IK         0^»--i22^«CL-JZ«-ii-i>- 

-l-l04Crui«n44-3UiZ         Z30U.»- 

33        a433Ulcr        3UJ0UJ0Z>-<Z 

¥- 

u.u.u.zua>i-MozmcD-izu.i-izo 

Z 

0->                             O             Z                  3 

4 

U.U.          -JU.U.U.U.U.»-U.U.UiU.U.U.          »- 

O 

00>        O  O  O  O  OCX  O  O  S  O  O  OUi  Z 

•^ 

♦-4                               tu                                     Z  O 

_l 

>->zaj>->.>->->.-j>->.>->>>t-iZ 

ct. 

»-»-3a»-»-»-t-t--i>-»-»-»-»-»->-« 

a. 

t-i  —  OO^it— f>-t-^3-**^fi  —  t— t-iccitt 

4 

uuw>-uuuuuu.uuuuuu->a 

4  »-  •-  O  O  O  O  O  O  CM  »-  O  O  O  O  O  O  O  -O  »- O  —  •- O  O  O  OO  4 

O   Q  • •  •  O  O 

z  .-^oo)Otfio>cicMCMCMCMO«-(DO>ior-n»o>v<rinr^iOfMO  z 

u.  nioaDOviDCM(0>-co«rioo)OiO)Ocvino}tntnr>r>oor~aocM  u. 

O      IX  n(nr)«<t9intn<oiou>(0(oii>ioi-^r-i^r^a>coa>a)0)a>0)<j>o  O  oi 

O  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CM  CV  CM  CM  <M  CM  CM  CM  CM  CM  n  O 

Ui    t-  ••••I ii>ii ••  W  *- 

»-    4  444^444444444444444444444444  »-  4 

4   O  OOUUOOUOOOOUUOUUUOOOOOOOOUUU  4  O 

^   O  iiiiiii^iitiiiiiiitiiiiiiijv*  h'  O 

in      -t  -j-j-t-i-i-i-i-i-i-i-i-i-i-i^-i-i^-i-i-i-i-i-i-i-i^-i  M  -I 


O  -  •- 

«" 

ooo 

-  oo  o 

w- 

-  -oo«-  o 

CMCMt^Kotcnvioi^otMinioioatotO'- 
oooocMnnnnnv^rv^'^'rinin 
oooooooooooooooooo 

uuuuuuouuuououuuuu 

i 


4 

in 

Ui 

o 

oooocDO)pr>-inoocno 
in  n  o  CM  coo  <»  ^  in  o  lo  in 

oe 

z 

4 

3 

«jcDOono^o>inin  —  — 

u. 

O^OOID^UJOIOT—  00 

»« 

n^-t^TiooTCMOOi^inin 

o 

3 

^CMO>Cn'»CM5TO»-«»P)^ 

t* 

a 

^  •-  CI        CM               ^  ^ 

>i^i^t^«^t->(^u«_>u709t>-(*)000(0000 

lOOcoioooe^inoi^^rocot^ooncMOO 

I  00 
I  GO 


•-  1— 

in                                                       »-                                                  II- 

in  in 

1-                 scoo                                            M                                           oi-in 

1- 

t—  t^ 

t-UiM                          (XZ-J                                                                    •-•                                                                    i-iMa 

t-  W        Z 

o  o 

Ml-i-t                         4>-i-i                                                                O^I-iniA                              Xl-M 

Mza                  aixo                      3C                  o                  inuiui              >              inox 

in  •-•  >-  o 

•-•  O  M  i-i 

I  X 

UJ      oo                           aoininininmcr           440Xin          «_i_i          4"      z      -•      o>->- 

o     •-•  »- 

o  o 

zo          s-i                  z  tn      UJUJUJUJUJ4          i-f-2uui          auiuiix>-z2      o      oxin»-^ 

X  O  4 

in  m 

4»-"      I      o      >      40      >-_i_i_/_i_iQ.          inin4in-i      ui      oouji->-i3      <-«ui      o      ►-■«ui 
Sin      o-io      I-      i-i^ui^-uiujuiujui      oujM>-iz      UJ      -iinzz3«-<>          zcrxinzooz 

I  o        > 

o  in  X  OC 

1-^  »-i 

irir      inuixvz      zou.»-«ooooozo»->>«rQO      <ii440oo-iQ30o      Ui          a: 

in      o  UJ 

z  z 

UJUJUJ               OUJ34IXZ         ZZZZZZ>->OZ               UJUJZ>-0                     -■         040         Sin>-ia.UIUJO. 

r — •-•  in  in  z 

3  3 

I->I-  —  Iin-l020'-4344«14433044U.-.40ZZininu.Z         OOl-tX         z         -»-'* 
>~t  —  Ct  Z  t-         QOOii-l-t-S-                                 QlUS_i_i         u.         Cti-iOOO->0^         32ui<n3inaQ.jC 

—  Z        UJ  4 
2  3  Z  o:  s 

in  in 

ujq:433Z—       s— zzsininininin-i^c       33Z-"in-i3'-'-i-'-i«-iinu.>-.>x       ujs  S/3 

3         O         3 

u  tu 

(X       3       OOaino-i3400000044-iIl4ZOi-iQ:z            uizuJ040>-'       OOUIUJ4 

in  »-•  o  Ui 

»- 

_i  -J 

U.C3O»n-iO3a4Iino-l-i-J-l-l0Q-IUJOOin3-IO-<3U.U.fl033         I  ■3>-»  X  -J  t£  1-  1-  I 

z  >  z  z  z 

z 

UJ  Ul 

u.  o      o      z      4      o                                                                              oo              in              o -1  UJ 

Ui  4  3  •-• 

4 

o  o 

U.UiU.3U>-<ll-           U.U.3U.U.U.U.U.U.U.U.U.U.U.ZU.U.U.Z                  U.U.U.UJU.UiU.OuJ>U.U.U. 

>  -J              u. 

o 

Z   2 

Z  >■  O  —  O        Otno20000000000000000000>->-OOOUJO-iOQ:OD        OOO 

4  ^  Ul  Q.  O 

»-« 

4  4 

0»-Q>>-'0           h-                                                  t-               in»-»-               »-4CDujin 

X  "  3  O 

_l 

h-  z  >■      >-4>z>inv>-in>>>->->>->->->>>a>>>-xzzv>>invQ>-_ii-o>>> 

Z  O  X  >- 

< 

a 

in  in 

-i3»-z»-aJt-4f-cr»-KtrK»-i-t-»-»-i-»-f-»-»-si-»-i-033»-i-»-3»-a:i iz-Jf-i-i- 

•-40*-*4*-*         i-tf—  •-•4*-^»-i4»-^»-«»-«>-««^»-«»-<*-"*-<»-<»-»0*^»-<»^300»-<«^^-«tt»^4»-«404»-*»^»-* 

3  4  in  in  »- 

^H 

a 

o  o 

Ui  1-  Ui  •-•  •-• 

Z 
DC 
O 
1^ 

4 

-i  -1 

zooinoinoinooooa)ooooooooooooooozooooo»-ooou.zo.ooozinaioo 

4 
O 

i 

^  v 

000000(00»---0000000-0000  —  «-»-oo-o  —  o»-o»-oo»-o«-»--ooooo»-o 

coinoDt>-^in»-ino)CM»-i-o>oiDCMniDcooino>»-ocMiocMOO>ot^o>in»-r-o>«ro>oo)o»-oo»oovi^»-*oio 

u. 

n  ID 

ID0D«TOCMC^CM00in'J-va>OrM«T«T'Tininr-0)OO^I0t^t>»CM0>»-fM^^mt>-0>OO»-CM«»<Iin0)«r»DI^»-CM 

O 

(X 

»-  T- 

•-»-CMnr>p>onr>v^^in»ninininininininioio<oio«>iot«-r»o>o>ooooo—  —  »-•-•-»-•-•- 

CM  CM  CM  P)  CO 

Ui 

o 

»- 

4 

V  ^ 

»-   «-  »-»-»-<p-»-^^  —  —   »-^   —   —  »-»-»-^»->-«-^  —  ^^^»-»-^»-CMCMCM<MCMCMCMCMCMCMCMCMCM 

CM  CM  CM  CM  CM 

4  4 

44444444444444444444444444444444444444444444 

•         •         •         •         4 

4 

o 

oooooooooooooooooooooooooooooooooooooooooooooooooou 

»- 
in 

o 

-i 

1       1 

-i  _i 

ifiiiiiiifiiii»iti*iiiiiiiitii«iiiiiiiii«t«i 

•        •        t        •        4 

^v^ 


56150 


NOTICES 


4  </> 

ui  a 

oc  z 

<  3 


o 
n 


3 

a. 


«r  in  o  o  c*  ^  o  w  o  o  o  n  n  o  o  o  o  o  «r  in  o  5  o  o  o  o  oj  o  ui 

(nr-.oo^<ninin5oop*t*o>ooooooo»o^oooou)0  a 

n^uJcxnTioncoooc^t^foooootxtnoomooo'^^  < 
^  cT>  o  o>  a>  00  o)  n  U3  in  CO  «^  to  <n  o  in  00  in  «T  o  UI  2 -■  o  o  o  uj  r^ 

t>-no»incnar*oo<flnoot^ininr»u)oiooooo><o»-«nov'T  jk 

tvi>.<i-^«0'-      oiu>«oin«>      ^ino>»-oi      in»-      oj^cmo  p 

M  -                                     CM                                                                                              w  !«• 


a 


a. 


inoiooooootn 
coroooo^ooco 

u>(ooooincno(0 
ovonoi  —  iDon 

n<o      u><-incioo 


8 

m 


z 
o 


< 


< 


z 

4 

u 

-i 
a. 
a 

4 


o 

z 

a 
O 

I- 

4 
O 

o 


*-  a 

V) 

•-•  X 
o  u 

lA 

X 

U«-i 
lA  Z 

3 

Z   4 

Ui 

4   S 

Z     > 

4  ►- 

oc 

4  O 

>-  a. 

Z   3 
4  UJ 

in  z 


z 
X  ac 
u  o 

t/t  u. 


Z  4 

4  4  3  O 

CD  CD 

O  3  4  u. 
Z  Z  (/>  O 
n  »  UJ 
O  O  S  UI 
.  »- 
U.  U.  I-  4 
O  O  o:  •- 
O  i/» 
>  >  a. 

»-  »-  3  tU 
•-••-•  Ui  X 
o  u  z  t- 


o 

a 
«/> 

z 

4  4 
•-•  DC 


>• 

Ui  O 
DC  -I  4 

Ui  Ui  z  »- 

»-   •-<  Ui   Z 

Z  u.  O 

O  CC  4 

S  •-■  >/) 

4  4 

u.  b.  a. 
o 

u.  u. 
>  O  O 

z  >  > 

3  »-  »- 
O  i-i  <-• 

u  u  u 


O  O 

4 


a  a. 


u.  o 
O 


>-•  4 

U  (J 


4 

in 

4  UJ 

t-  tn  z  z 
z  i/t  o       4 

UJ  UJ  H-  4  CL 

O  a  ^  t-  4 

4  a  4  t/)  z 

-I  >  t-  o 

a.  u  in  o  u. 
o 

U.  U.   U.   Lk 

o  o  o  o  > 

>->>■>-  Z 

t-  >-»-»-   3 

!-•    (^    •-•    •-^    O 

u  u  u  u  u 


»*•  i-H  o 

>  >  o 

a  a:  X 

Ui  ui  O 

»-  »-  i/l 

a  a 

O  O  UI 

a  a  a 

U.    U.  UJ 

O  O  > 

>-  >-  O 

►-  I 1 

»-«  a-^  4 

u  u  a 


I/)  (/) 

•-^  1-^ 

O  Q 

X  X 
U  O 

>  > 

»-  »- 
U  (J 

Ui   Ui 

a:  q: 
4  4 
-I  -I 
3  3 


•/>•-«         ►- 

MO  a 
a  UJ 

^      a 

-I  4 

X  3  4  X 
U  -I  »- 
W>  >-  -I  -I 
I-  Ui  4 
Z  Z  X  Ui 
O  U  O  I 
►1  4 
Z  4  O  O 

3  «/>  O  t- 
ui        Z 

4  2  u.  UJ 
—  OS 
O  4  4 
3  ►-  >  OC 
O  l/>  •-  U 
UJ  O  •-•  4 
</)  U  U  I/) 


i-t 

o 

f- 

o:  O 
Ui  u. 
lO  •-• 
UJ  Z 
O  3  O 
>- 

s  -•  z 

4  O 

a.  DC  u. 

o  o 

O  oc  > 

UJ  »- 

>  -I  z 
I-  ►-  3 
•-•  3  O 
U  U  U 


O  O  »-  O  O  - 


lO  00  O 

oi  oi  n 


^  r<-  T 
n  u>  00 


CN  tX  O*  tX  CM  CM 


4  4  4 
U  U  U 


4  4  4 

U  U  U 


^oo»-»-'-»-o»-ooooooooo»-»-oo 

I      I      I      I      I      I      I      I      •      I      I      ••      *      *      • • 

i^ouicMnr*<»ionovm(J>inoTioo>»o<J>vo> 
a)TTinoit«-o)»-c*o<»-»-r^oooooc>iv«Ta>flO 
•-fMCMCMCMncov^  q-r*r»t*.r^oo<Dooooooooo>(T) 

CMCMCMCMC(CMCMCMCMCMCMCMCMCMCMCMCM<MCMCMCMO» 

I   t   I   •   1   ■   «   *   I   * 

4444444444444444444444 
UOUUUUUUUUUOUUUUUUUUUU 


O 
O 

4 

at 

o 
-I 

o 
a 


4 
»- 


4 


O. 

a 

4 


o 

z 


a 

>-  UJ 

•-  z 

•-•  z 

o  s 

o 

UJ  u 

u 
cr  u. 

ui  o 

s  a 

O  OQ 

o 
o 

U.  U 

o 

</) 
>  s 

¥-   4 
•-«  O 

O  4 


\n 
ac  ac  a  X 

Ui  UJ   UJ  4  I/) 

>>>►-.  O 

z  z  z  a  z 

UJ  UJ  UJ   Z   ^ 

o  a  a  —pc 

U.  U.  U.   kkN/> 

o  oo  o 

4 
>  >  >-  Ui  (/> 
H-   t-   ►-    00   O 

z  z  z  —  o 

3  3  3  a  4 

o  o  o  »-  a. 
<_>  u  o 

Z  u. 
<a  08  08  ►-  o 

2 

>-  >  >      z 

»-»-»-  UJ  3 

■-I    1-4    f^    f—    O 

O  O  U  3  »- 


> 
zo 

UJ  <£ 
Q  »- 


O        O 

z  »- 

V  4  Z 

•-  CD  cr 
z  ce  O 
3  3  X 
o  m  »- 
u  3 

I/I  u. 
OB        O 

X 

>  »-  > 

♦-  3  »- 

■-■  o  •^ 
u  in  u 


—  ooooooocio 

I  I  I  I  I  I  I  I  •  I 
r.r)int>-00'-CM<nc««r 
omioioiomom^io 


KJ    UI    **•*    *»*    'A'    ^'^    *"    *"  *•" 

a   ooooooQO--^/' 
o   oooooooooo/ 

^    •  '•   I   I   I   I   I   I   •   • 


4 

u 
o 


oooooooooo 
ouuuuuuuuu 


2i 


4 
UJ 

ac 

4 

o 
p> 


I/) 
o 

z 

3 


oooooooooooinj«*M^ooooooooor.ujoooouj502noo|oa}jn200ogo 

lsllillisrsHlii||lls||llsil||5SSg|gi§s5Siii=ssil?i 
S'"§ssssssjii5  5«?s?s:!^^:L?ig:?!2i5i?;n^^^S!^ssc:2S2^^ncNino^^  —  ^ 


z 

4 

o 


a 
a 


z 
o 


(A 

o 

s 

O  4 
-3  -I 

Ui  4 
-I 

_i  to 
4  o 
>  -J 


UJ  o  O 

a 

z  >  > 

4  t-  •- 
OC  >—  — 

o  u  u 


I 

X 
u 

v/> 
4 

Z  Z 
4  3 

4  t- 
t-  if 
Z  -3 

4 
>/)  Z 

o 

U.   I- 

o  ac 

'  UJ 
V  -I 
¥-  -I 
<->  3 
U  U. 


T 

<A 

ac 

UJ 

( > 

O 

UJ 

> 

«f 

¥- 

>- 

III 

H 

4 

in 

z 

CD 

UJ 

< 

3 

•-4 

(T  3 

-> 

3 

0 

Ui 

■^ 

0 

>- 

>- 

>• 

»- 

►- 

Ui 

4 

4 

4  0 

4 

n: 

0  Ui 

>• 

1- 

Ui 

»- 

in 

in 

X 

Z 
4 

z 

4 

Z 
4 

•-"'z  0 

0  4 

-1 

Ui 

OC  t- 

UJ  z  z  z 

z 

Z 

Z         U  i  •-•  4  •-• 

(J  z  Ui  3  a  z  z 

t- 

7 

z 

>- 

Ui 

•-t 

»- 

U 

!-• 

1-^ 

•-^ 

•-I 

> 

»^ 

-J 

U 

-^ 

<t 

4 

4 

4 

111 

t— 

n 

u. 

z 

Ui 

UJ 

Ui 

UJ 

►- 

>- 

UJ 

—1 

u 

-1 

4 

«£ 

0 

^ 

^ 

Y~ 

»— 

n 

cr 

— 1 

I 

X 

X 

I 

1-^ 

-1 

I 

0 

i 

a 

1- 

7 

■7 

■7 

■7 

7 

nr 

(  > 

4 

^ 

> 

4 

4 

4 

4 

0 

> 

4 

0  f- 

u 

m  wi 

< 

<T 

•n 

3 

4 

4 

CE 

4 

2 

Z 

Z 

Z 

Z 

in  in 

4 

Ui 

»- 

(/)(/)«/) 

I  vn  0  0  0 

—1 

u. 

u. 
0 

4 
-1 

4 

4 

4 

4 

4 
_l 

4 

4 

4 

2 

4 
0  m 

3 

z 

Ui 

L^ 

11 

II 

u 

u_ 

u. 

III 

u. 

u. 

-1 

u. 

u. 

u. 

u. 

-1 

-1 

u. 

4 

0 

— • 

u. 

u. 

0 

o  o  o  o  o  o 

u 

0  0 

»- 

UJ 

T 

0  0  0  0  UJ  UJ  0 

4 

I 

300 

_i 

Ui 

oc 

V 

V 

V 

> 

>- 

>• 

cr 

>- 

>• 

z 

U 

V 

> 

>- 

> 

U 

u 

> 

1- 

I- 

V 

>• 

^ 

^ 

H- 

H- 

\- 

1- 

t-H 

1- 

»- 

3 

4 

1- 

f- 

t- 

»- 

4 

4 

H- 

2 

j 

z 

h- 

»- 

UJ 

*-* 

•-• 

*-* 

*-« 

4 

¥-* 

1— • 

0  0 

NH 

»-* 

•^ 

t-M 

0  0 

•^ 

4  0 

4 

•-• 

*-« 

X 

u 

U 

u 

u 

UUU.UUUUU 

uuuuuuMininu 

U 

»- 

UJ  UJ  UJ  U 

13  O  C3  •-• 

Ui  UJ  UI  OC 

-i  -J  -J  t- 

tx  -t  -I  -i  in 

•-•000      >>-•-• 

Z  U  O  U        ui  Ui  o 

a  cr  cr 

0>->v>-ujuJZ 

U.I-I-I-4I-I-0 
_^„^«/)ZZ-^ 

_i^:?^QOO»- 

4333ZZS4 

O  5  £  S  «  f- 

S  S  S  -J  «*-  u-  *-• 

u.  O  o  o      o  o  z 

O  O  O  U  u.  4 

o  >  >-  in 


►-(n<nin>-zz4 

4444I-33Q. 
»-000'-'004 

in  (J  u  u  u  u  u 


in  in 

•-•  i-« 
o  o 

X  X 
u  o 
in  in 

zoo 
O  Ui  UJ 
in  -^  — 
^  u.  u. 
o  •-•  •-• 
4  z  z 

-3  3  3 

u.  4  4 

O  —  — 

_i  -i 

>  4  4 

»-  in  m 


in 

o 

Ui  I  ^ 

00      > 

►1  «/)   4 

in  z  z 

a  o  4  •-• 

Ui  ui  4 

>  "  4  »- 

*•-«  U-  r-   ^ 

a  «  z  3 

z  4  o 

u.  3  in  z 

o 

4  u.  u- 

>  •_■  O  O 
•-  -J 
Z  4  >-  V 

3  m  »-  •- 
o  *-^  "^  i*^ 


Z  CJ  >  >  u 


=t' 


UJ      • 

_i 

m 
I  3  o  in 
I  Ui  a  UJ 

»      -I 

>  UI  tu 

o  o 
z      z 

>-•  O  4 

4  in 
t-  4  in 

Z  Q.  O 
3        -J 
o  -• 
Z  Ui  u. 

o 

u.  u. 
o  o  > 

>-  >  z 

1-1-3 

•-•    1-4   O 

(J  u  u 


ac 
o 
a. 
4  UI  a 
o  -J  >-• 

Z  IJ  4 

•-t  >-« 

^  >  la 
<r  3 

4  UJ  CL 
4   03  I- 

a  cr  cr  4 
4  o  O  •-• 
Z  >  a.  ex 


000 

4 

I-  I-  »-  z 

»^  >-t  v-^  4 

(J  u  u  in 


4 
u 


4 
♦- 
tn 


o 

z 

cr 

o 

t- 
4 
u 
o 


oo»-o»-»-o»--o»-o»-»-ooo»-»-ooo 


»-  O  CM  O 


ooooo»-ooo»-o»-»-o»-oooooo«-»-o 


nln^o^o^OlD^>^»t^^•^^|^f^^•^^'^cD<Dooo''259^o°°*^•^^^^^^^iZ^^^^lr-lr■4-^»-^- 


10 
1^ 

in 


0000000000000000000000 


SSSSS5S5S5SSSSSSSS5SS33UCJOCJ 


444444444444444444444444 


O  00  —  •- 
»-  •-  in  o 
o  o  o  »- 

CM  CM  CM  CM 
lift 
4  4  4  4 
U  U  U  U 


NOTICES 


56151 


4  m  4 

UJ  o  0000000  UJ 

ac  z  0000000  cr 

4  3  0000000  4 

u.  0000000 

ae  0000000  a< 

o  3  invonocMt-  o 

1^  O.  »-•-               OICM»-  t^ 


in 
o 


OCMOCMOOOOO 

in^cncnootoioo 
lonoo^romono 
lOO^inmcMioinm 
a)iO(n>-cMOninao 
loiiO'-'-to^nin 


cr 

4 

o 
n 


in 
a 


3 
a. 


o  o  o  o  in  o  CM 
o  in  00  o  m  o  o 
r*  in  r^  in  r»  o  O) 
o  «T  n  en  o  in  lo 
en  CD  ro  in  in  r>  00 
in  CM  10  10  •-  •-  ro 


4 

UJ 

cr 

4 

o 


in 
o 


ooooooooin»-oc9<n 
roooooooocN^roinot 
<noooo>tNOt^inioot*o 
<not^oof~o>ooiincno^cj» 
•-or^oiocj>oo^o>r)oot^ 
oooocoxrntnoot^ooooooi 
n\n  V      •-  CM »-      T- 


m 

z 

3 
-< 

O 

u 


u 

ac 

in 

•-« 
a 

u. 
o 

UJ 

»- 
4 
»- 
in 


4444444 

►-•  i-i  •-••-•  i-i  t-i  •-« 

CD  CD  CD  00  CD  O  CD 

z  s  s  s  s  z  z 

3  3  3  3  3  3  3 
_i  _l  _l  _i  _l  _l  _l 
0000000 

u  u  u  u  u  u  u 


0000000 

»-»-»-»-»-  I-  »- 

in  m  in  in  in  in  «n 

•-^  ►-I  •-•  •"<  •-1 1^  1^ 

•-   ooaoooa 


o 


0000000 


a   >>>>>>> 

o.  xooooooo 
4  ooooooo 


0  o  .-  00  o  o 

1  I  •  •  I  •  ■ 
»-  CM  <o  in  10  r~  00 
0000000 
0000000 
0000000 


a 
o 


u 
O 


u  o  u  u  u  u  u 
o  o  o  00  a  o 


»- 

A 

lA 

»- 

M 

UI 

u          Ui              in 

0 

in  z               )£ 

>          oc  in          — 

UJ  Z                     4 

*n          <  ac          0 

U 

z  z                   z  0          >  -1 

3  Ui 

0 

Z  Z  Z                 -  0            »- 

-J         Z  4  Z  Z         -J 

0  Z 

0  0  Z            ->  a-                 —*tt 

4         0-100         0 

I  3 

uuo>-      z      u.          u-i 

•-t        1-  UI  >-•  1-        0 

u  0                  z 

u  cr       4  Ui  0                4 

o  u      0  a  in  a      x 

in  1-  0      UJ      z 

U.U.       4      i-ijc      a>-40U 

cr  0       z       in  z  ^  u 

Ui  a  -1  IT  (T  0 

oou-Z      zooirirocr4 

oin^— u."-^(rin 

X  0  0  Ui  UJ  4  (J 

0       4       ac  CO  0  0  —  lu  ac 

u.      1-  s  0  2  s  4 

z  a:  u.  IT  s  2 

00       uia.»-a3       u.a.a:a4 

-JoOi-i-i         S-<3t- 

•->  0  4  3  in  -1  Ui 

iDoaoxz«ns>-z-i03Z 

•-•      o«-<>o«-«uJin 

S  UJ  Ui  4  -1  UJ  -1 

aa44UJUJ^43-<44 

h- 

ZX        3l-U3Zui 

t- 

•-•  0  m  -1  UJ  a  ^ 

»- 

>>-       -JK3azinou.-it- 

Z 

f-  Ui      •-<               cr 

z 

z                      •- 

z 

^  t~  >■                    0 

<o 

4 

ii.-i(ru-in>-u.u.o 

4 

4 

ZZI-U.U.U.U.        U.U.U.U.U. 

K 

0 

0X40a:ui00u. 

0 

3  0  0  0  0  0  UJ 

u 

OOZOOOOUJOOOOO 

» 

•-• 

3        Ui  -1 

•-• 

0                        0 

>-l 

0                         0 

^ 

_J 

>-»-4V>»->->-Ui 

-i 

0  Z  >  Z  Z  Z  Q 

-1 

ujui        >->->->-Z>->>->>- 

fc 

a. 

h-a-i»-»-«Q:»-»-jc 

a 

a.  3  »-  3  3  3  •-> 

a 

OQUi»-»-»->-4l-l-l-»-»- 

« 

a 

•-•UiUJ»-<Z4i-<*-«4 

a. 

a  0  •-•  0  0  0  cr 

Q. 

€• 

Ui 

4 

uaou3Xuu-< 

Ui 

4 

4  »-  U  >-•-»-  ID 

4 

OO-IUUUUOUCJUUO 

at 

cr 

IT 
.4 

4 

a 

ss 

B 

M 

•H 

s 

< 

M 

ac 

R 

^ 

-1 

0 

fi 

UJ 

. 

Oi  —  o«-oo»-o  — 

Ui 

, 

0  CM  —  0  —  0  CM 

-t 

. 

00  —  —  0000-00  —  •- 

0 

a 

0 

tiitiifii 

0 

0 

f       I      I       •       •      i       i 

U. 

0 

« 

z 

vrjominioo  —  in 

z 

in  CM  en  0  CM  in  m 

z 

foinroinmcno  —  iniO'-oidi 

< 

u. 

0»-CMfMCM<Nn»niO 

u. 

0  <-  •-  «  9  <r  in 

u. 

oo  —  nfor^oocncnmoo  — 

0 

cr 

000000000 

0 

cr 

0000000 

0 

cr 

oooooooooo-—— 

UJ 

0 

»- 
4 

000000000 

Ui 

0 

»- 
4 

0000000 

111 

0 

4 

0000000000000 

g 

lii  UJ  UJ  liJ  lii  UJ  UJ  UJ  UJ 

UJ  UJ  UJ  Ui  UJ  UJ  UJ 

■          ■•■■•tflflVllfl 

! 

4 

0 

000000000 

4 

u 

0  00  0  00  o 

4 

U 

¥- 

0 

■       1       •       1       •       1       f       t       ■ 

t- 

0 

1       1      «      1       1      •      • 

h- 

0 

•      •iiitaitaici 

in 

-J 

m 

-1 

in 

-1 

cr 
4 

o 
CO 


in 

o  00 

z  V  o 

3  1^  o 

u.  00 
10  m 

3  n  n 

a.  CM  — 


cr 

4 

o 


in 
o 

z 
3 


ooooiooooocimcMooooinmcMono 
oooocMOOioTcncMfOOOOO  —  mot^o 

001^0^  OOCijJlDOOCOinTOfOrooiCilOOO 

-.      oocnoocMCDincM^j-  —  oinininio- r>-c<ioino>n 

oor)0><*)CMCMi^(n  —  a>inino)0><Tt070)oia)o 

3      int^mcnnoorofoo  —  coco      rocnvcnt^ioonio 

c^v  v^*-- —  "sf  — ■       —       ^ 

-J 


cr 

4 

o 
m 


in 
o 


3 
a. 


oooi^orooiooooo 
cnmincMCMOc^oooo 

OlOlO  —  CMOtMOTOCD 

nocnniooTOOTinco 
oococM^coi^ocooocn 
inoinao<t—      t  in      — 

—  CM        —  —  CM        ^ 


in 


o 

UI 

5 

t 

0 

_i  0 

Z                                    1-  •-  1-  1- 

2           •*-                             — 

X  o 

zo           >                crirircro                    Z           ZZ 

0            1-  ui                        ^X 

0  •-• 

0  •-      o  cr      zxooooz                   ui          ui  ui 

o  o  o  cr  -1          1-           u 

in  cr 

>-04cr3       f-1-a.a.a.a.i-iiK-iz       >a       >> 
inz>->ocao33Uiujuiujin300Z4cr      44 

za:cr4-i            cr       Q»-t 
ooox>-izzozcr3 

Z  1- 

4'-2u.crQ:00000030»-»-"I0>XX 

-IU.U.         >00a.04Z 

0  4 

i;Q:Ol-ui05rSCJQQ005>n-i-i        u.00 

liSI-»-»-t-»-»->-ui 

>-   UI 

OirtO<r»-u->>-  •——••-'— ■I>'-«uJQ:3-icr33 

344«nzzzinoaui 

Z  X 

XOZ44X-i-iu:a:Q:Q:       ujcrxuiuii-iuiuiui 

ui»-t-ui044uja:uia: 

»- 

4  3 

t- 

>-»-4X30a.a.aiaaaioazincaincazsazz 

1- 

Zinvn3SU030-lO 

z 

U 

z 

UJ 

z 

4 

u. 

4 

U.U.U.U.U.U.U.U.U.U.U.U->U.U.U-U.U-U.U.U.U. 

4 

0 

UJ  0 

u 

0000000000004000000000 

0 

00000000000 

•-• 

»- 

•-• 

I 

•-< 

-1 

¥-  >■ 

»- 

_i 

Z>-^>->-ZZZ>->->->-        z>>-z>->->->-> 

»- 

-1 

>->->zzzzzzzz 

a 

4  »- 

3 

a. 

3»-»-»-l-333»-»-»-»-33l-»-3»-f-  !-•-»- 

3 

a. 

I-I-I-33333333 

a 

-1  ■-> 

u 

a 

o—tt-tt-i>-tooo  —  —>  —  »-'mc3'-'  —  0'—  —  >-»  —  —' 

u 

a 

««>-<oooooooo 

0 

4 

O.  u 

M 

4 

»-00IJ0»->-^OOOOZI-CJ0>-0OO<JO 

•-•    . 

4 

UOO»-l-»->-l-t-»-»- 

a 

4 

»- 
(J 

u 

cr 

Ml 

ill 

0 

z 
z 

, 

z 
z 

0 

0  0 

0 

. 

—  0  —  CMOOOOOO—  0  —  —  00  —  00  —  00 

0 

OOOCM--CM  —  —  00 

0 

0 

0 

0 

« 

0 

0 

t     1      •     1     1     1     •     •     ■     1     1 

z 

00  — 

z 

t^cMcn(MOCMr»  —  lOcncMioocno  —  cncimcMt^cM 

z 

00  10  00  cm' 10  T  t^  in  n  0  m 

u. 

(O  00 

u. 

OincMinr^oo—  —  — cMfMiDiooooa»-ior-  —  —  cM 

u. 

ocMCMroiommait^in  — 

0 

cr 

0 

cr 

00—    —   '-CMCMCMfMCMCMCMCMCl|CMfMrinPl«r^^ 

0 

cr 

OOO-----CMC0^ 

0 

0  0 

0 

0000000000000000000000 

0 

00000000000 

Ui 

•- 

■      • 

UI 

»- 

UJ 

t- 

■    •    •    •    i    ■    •    •    •    •    • 

1- 

4 

0  0 

t- 

4 

»- 

4 

i-»-»-i-i-i-i-i-»-t-»- 

4 

U 

0  u 

4 

u 

OOOOOOOCIOUUUOUOUUUOUUO 

4 

0 

ouuouuuuouo 

»- 

0 

1       ■ 

1- 

0 

»- 

0 

m 

-i 

-1  -1 

in 

-i 

in 

-1 

NOTICES 


56153 


56152 


NOTICES 


4 
UJ 

<x 

4 
« 

o 


Q 


3 

a 


(OirtOOroomioc>ir»o>co      uj 

ooot^Tc*      cnoiino>mo>      o 
^  ^  CM  en  n      en 


o 

z 

3 


»j-o-'-o«)oooO'-o><ooDOinoinini^ooo90'-o«oin2«oooog 
oootntNft<.ooooo)r*ooc*o«nooooooo>^a)<TO>or«f»a>«-oooo 

OCnG1O^lD01fn<N0DO"7-CN^'J-CM^^OOini00)OOOO 

t-<noo>r~Mcr«Taiooio<NCM»-oo^oou)o  —  oo»-ini/>oo<n 


n  O  vD  lO  00  T 

^  o  If)  00  o  m 


u.       ^Oinoootnt^ooo>r~(ncr'TaiooiDCNoi.-uj2rtuiuu--i*i;--uii^wvjj.-. 


O  (O 


CO    T- 


«-      cM<Dr~^*-oit^r~cn'-c>i 


ooo(oocncnooinc(<»«cin 
^     ^    •-  tn  •-  ^      ^ 


4  (/) 

UJ  a  (oooootooooin 

a  z  r<ot^t»-a)OOOOin 

4  3  -oiomnooooDU) 

u.  if)0>»-nrgoooo<na3 

«  in(N{ni^>-t^ir)oofncn 

O  3  a)CNO><n.-oj.-       --M- 

<n  a  ex  ^  ^ 


4 
UJ 

a 

4 

o 


a 

z 

3 


moo 
n  o  o 
CO  •-  o 
d  r-  ^ 
CO  en  CM 
in  CO  u> 


4 
O 


I/) 
o 

z 

3 


3 

a. 


OOOVTOOOOTCMt^OT 

oooooco^tnoi^ooooo 
ooofotO'-fncDr-oioo 
Oifiooojooooi'-i^oir) 
totot^t^-O'-'rint^ui'j-r* 

CM  •-  »1  ■ 


4 
UJ 

q: 

4 

o 


in 
a 

z 

3 


coot^oooooinpo 
(no<-ooo«ocMt*oo 

01CM  —  ooootf»aoo<n 

^^■"TiOCMOCOCMtO'TOO 

cnoi^oitDOTrtocn.- 
d«orot^^vr-«o«-»-cn 
CM       •-  •- 


z 

3 
O 

u 

UJ  UI 
Z  O 
cr  4 
3  a 
o 

-I  4 


X  X 

o  u 

4  4 

cr  iiJ  UJ 
UI  CO  CO 


O  O 

z  z 

<  4 

a  a 
o  o 


4 
O 


CK 
O 


z 

4 
U 

»~« 

-J 

a 

a 

4 


u.  O 
O  Q- 

cr 

>■  O 


O  O  O 

>  >  > 


osooo»-«/io> 


z 
u 

o 
cr 

4 

3 

O 

UI  cr 

-.  OQ 

> 

4  Q 

a  cr 

4 
u.  O 
O  OD 

Z  -J 

3  X 

O  o 
in 


o 
at 

4 

o 

4 
►-  Z 

o  a 
cr 


4 

—I  u. 

Q.  O 

u.  UI 

o  a 

4 

>  -J 


X 
o 

UJ  4 
-I  UJ 
-J  (D 
•^ 

>  4 
Z  (X 
O  UJ 

>-  ¥-  > 
t-    t   <-> 

>-■  UJ  cr 
u 

U.  u. 
v/>  O  O 

UI 

z  z  > 

•-  3  ►- 
4  0-' 
X  •-  O 


4 


cr 
O 

»- 

4 
U 

o 


ooo»-  —  •-00  —  o»-o 

I   (   I   I   I   I   I   •   I   I   t   * 

vf^»-ioc*f^O(J>'-cMtn»n 

'-ooocMoin^nj'-v'"*" 
oocsoaicj^cncpcnocjoo 

OOOOOOOO'-'-'-'- 


U.U.U.U.U.U.U.U.U.U.U.U. 


o 

-I 
a 
a. 

4 
4 

a 

K 

o 

_l 

u.       O 


cr 
O 


X 

u 

4' 
UJ  :£ 

m  cr 

4 

u  a 


z  o 

4   ^• 
-I  4 

t-  a 

4  O 


O  O 

>  z 

»-  3 
•-  O 


\ 


»- 

u 

(/)(/>> 

s  s  -^ 
cr  cr  o 
4  4 
U.  u.  z 
O 

>   V   UI 

UJ   UI    -i 

.:  xf    • 

Z  Z  UJ 
UJ  UI  UI 

a  a  (/I 

u.  U.  4 

o  o  I 

4 
Z  Z   -J 

3   3-1 
O  O  4 


o  o 
u  o 


«/)  in 
o  o 
CL  a. 

UJ  I/)  tf> 


a 


o  o  o 

o 

4  o  a 

v/1   CO  03 

z 

UJ  >-  > 

a  (-  ►- 
z  z 

u.  O  O 

o 
cr  cr 

>-   UI   UI 

t-  -x.  -^ 

•-•4  4 

o  m  cQ 


o 


>  > 

z  z 

o  o 

I/)  CO 

o  o 

4  4 


-I  UI  UI 

-i  >  > 

>  O  O 

Z  (J  U 

O 

iA  Z  Z 

>f  UJ   UI 

O  UI  UI 

4  cr  cr 

-3  o  o 


o  o  o  o  o 

>   >-   >    V   > 


U  U  U  U  U  O  CJ 


X 
UI  I/) 

z 

cr  >- 

0  »- 
X  z 
»-  o 

3 
4    4 

1  W> 
O 

u.  cr 
cj 

4 
>-  i- 
»-  Z 
.-•  4 

U  to 


a 

a 

4 
M  O 
O  CO 

^  X 

a  u 
a.  in 
(/> 

X  I- 

o  z 
•-  o 


o  00 

>  4 

>-  O 

•I  t/) 
U  UJ 


4  «/)«/)  Z 

a  I/)  I/I  s 

1-4    »-«•-•    O 

Z  cr  z  z  (J 

UJ  UJ  UJ  2  O  Z  Z 

-i-j-iO-JOOu. 

-l-l-J(JU.UUO 


>  >  >  U.  >  >- 

I/)  I/)  m  O  »-  »- 

UI  UI  UI        Z  Z 

i:  2  i:  Q  3  3 

*-*  M4  •-«  GO  O  O 

4  4   4  O  O 

O  O  O  >- 

»-  4  U. 

u.  u.  u.  Z  — '  O 
O  O  O  O  CD 

Z  O 

>>->->-  4  cr 

»-  t-  •-  4  O  4 
>—  t-i  —  -I  i/t  O 
U  O  U  U  UJ  ID 


>■  O 

I-  to 

z 

3  > 

O  •- 

U  Z 

CJ 


Nl 

UJ 

>-  UJ 

a.  at 
O  ffl 

z 

4  u. 
O  -• 

«-•  3 

z  o 


O  4  u>  U. 

3  O  O 

Q  X 

cr  u 

4  4 

O  -« 
CD  4 


Z  > 

3  »- 
O  "-t 


X 

z  u 

O  4 
>-•  ui 
Ut  CO 

in 
•-<  4 

z  z 

z  •-• 
o  a 
u  z 

4 
>•  Z 

>-  t-  ac 

V-    Z  Ui 

z  3  u. 
o  o 
u  u. 

3  O 

4  ItJ 

tn  —  >■ 
in  X  »- 

4  •^  •^ 

z  o  u 


».»-00»-0»-»-»-0000000 


000»-0»-000»-000000»-»- 


4 

in 


u 
o 


^       ^ I t       f       .       .       . 

*rp»ooMOO>oo<nooio»-cMcncD<j>cDioin.-io«n'Tinino>'Tinio»-oo200» 
ir>r~<D^'Tui-^cMrMncncndr><nt>i<no>ooininincj)nT'r^voicMr;g» 
o-^cMCMCMrocnnnronrnrici<n^22inujminminiOvOiDjDj;a9oooooo 
oooooooooooooooooooooooooooooooooo 

, !•••>•••• 1         •         •         •         I         • 

_i_i_j_i_j_i_j_i_i_i_i_i_i_j_i-i-j-i-i-j-»-»-i-'-j-*-»-»-«-*-'-*-'H 

iZiZu.u.u.u.u.u.u.u.u.u.u.u.u.u.u.u.u.u.u.u.u-u.u.u.u.u.u.u.u.u.u.u. 


< 

m 

! 


X        X 

•- 

. 

o.        »- 

3  3  3  3  C».                     3 

J- 

> 

a.      3 

-J   -1  -1  _J  UI                        -i 

in 

UI 

O        4 

o 

3  3  3  3  O                     3 

-J  -J  -J  -J                           -J 

a 
en 

-1 

■0       cr 

4         UI 

O  O  O  O  UJ                    O 

_i  O 

4  «r 

> 

PUB    ED 
TY 

NTY    WATE 
Uf.TY 

BROKE 
TON 
DELE 
NA    VIST 
EN 
BD   OF 

OF    GUAM 
OF    GUAM 
GUAM 

i:  z  z  z  o               z 
o  o  o  o  cr              o 

►-•.-•►-XXXX3                     I 
•— •  i-^  •-«                         O  •— •  —< 
444U.U.U.U.tn44^-<lk 
3330000UJ3330 
4    4    4                                ££444 

O  2 
O  - 

X  cr 
o  a 
in  in 

£   1 

TRIBE 
tRLOO 
lA 
SON 

LINGTON 
NSDALE 
SOURI    V 
ETTINGE 

2  z  cr  UJ  -I  > 

u. 

XII>V>>-           2C2CZ>- 

S  Q:  > 

xi-coacr4(n4 

u.  2  U  O 

UJ  4  O  3  UI  »•- 

•-  »-  O 

»-   1-   •-   f-    1-                        »- 

O  O  K- 

04-i33>  —  Cr 

1- 

O  3        O 

a  o  o  CD  X  Z 

»- 

z  z 

»— 

ti.u.li.ZZZZ4U-U.U.Z 

\- 

o  z  z 

U.34X0auJ2O 

K 

z 

O  O 

3 

z 

UJ  UJ  cr 

z 

ooooooozoooo 

z 

3 

4 

O  U  Z  Z 

u.  u.  u.  u.  u.  O 

4 

S  2  O 

4 

4 

4  u.  O 

OU.U.U.U.U.U.U. 

» 

<J 

CO        "OOOOOOO 

U 

z  ^  ^ 

<-> 

>>-V<i8o0a0Q0<>0>V>-«8 

O 

^  O  O 

ZOOOOOOO 

•* 

^- 

Q  O  1- 

•-• 

S  cr  cr 

•-« 

K-   t-   I-                                      ♦-  »-  1- 

•— • 

2 

4 

fc 

>■  >  -I  in 

>>->•>-■>-• 

-1 

UJ  UJ   UJ 

-1 

ZZZ>->>VQZZZ>- 

_l 

3  >  2C 

>>->->->>->- 

n 

Q. 

1-  O  3  3 

Q. 

>  >  > 

a. 

333t-l-»-l-Z333»- 

a. 

t-  1 1 

a 

Z  -1  4  O 

H<  ►-..-.•-.•-.  4 

a 

O  OO 

^ 

a 

000'~**~*^~*»~'4000»^ 

ti. 

»-     •"!     O 

4-.  —  -■•-.►-••-•.-■ 

at 

4 

4 

uu.a.xuuuuox 

4 

oo  o 

1^ 

4 

4 

UU(JOUUU->UUUU 

< 

OO  Q. 

inuuuuuuu 

Ml 

cr 

r 

4 

8 

o 

4 

3 

3 

o 

UJ 

, 

OOOOOOOOOO 

3 

T-     O    O 

4 

. 

OOOOOOOOOOOO 

O 

. 

r-OOO^CMOOO^- 

.. 

O 

O 

O 

d 

X 

O 

f       1       •       1       ■       1       1       1       •       <       •       1 

*~t 

O 

1     1     I 

1        1        t        1        •        I        •        1 

< 

z 

ncnoovt^iOTCMt^ 

z 

-  en  10 

z 

—  cM^invoooin<or*cMoor». 

z 

00  CO  f^ 

ino-cn«»o>cnv 

u. 

o  -  r<-  ^ 

—  —  r-  00  in  in 

u. 

o  o  o 

u. 

oooooo  —  —  —  r^cMcn 

u. 

ocMiniooocncnocnvio 

o 

oc 

^cMCMcncnTTVinin 

O 

cr 

o  o  o 

o 

oc 

OOOOOOOOOOOO 

o 

cr 

o  o  o 

OOOO  —  •-'-»- 

•c 

UJ 

»- 

O 

»- 
4 

o  o  o  o 

o  o  o  o  o  o 

UI 

O 

1- 

4 

o  o  o 

UJ 

o 

4 

OOOOOOOOOOOO 

UI 

O 

»- 

4 

o  o  o 

OOOOOOOO 

** 

44444444 

3 

! 

4  4   4  4 

4  4  4  4  4  4 

3  3  3 

4  4  4 

4 

O 

OOOOOOOOOO 

4 

U 

o  o  o 

4 

o 

XXXXXXXXXXXX 

4 

O 

•-4     •-^    •-H 

»- 

O 

11(1 

■      *     •      •      •      1 

»- 

o 

•       •       1 

»- 

o 

iii:iiii(ii« 

K 

o 

•          1          1 

i      (      •      •      •      1      •      • 

in 

-1 

-i  -1  _J  -J 

in 

-J 

-1  -J  -J 

in 

-1 

in 

_l 

-J    _J    _J 

«i 

4  in 

Ui  a 

a  z 

4  3 

O  3 

1^  a 


ooooiotooinin-ooooooocMcnoTOCMcnocniocjjoooooinoiocnjo 
oomoooooiininoooooooT'-oiooaocMininininoioo'J-iocnoiooiD 

OMTOOicninn'-oooaoooinoiotnou 

o<ni^oocnror^int^ininocJ>oint^'yinincMr.  --_-^-_,^      «,.«_ 
ioo^cMvc*cM(OOiocMroin-<or-in'TTincMr~r^«^cMCi)Tcn<n»-nin»- 

«4-  <nCM^»-CMCM  ^CM^.- 


T  T 


(OtnooooocnotocnooocMcnooinooooinw 
vuiuN^.-'w -r,ooor^ot^oooo»-«o 

r^cMincT)CNiniDinooo<J>0 
a)ominoooo<oo«Ti^ino>Oino«ro(TCMt^  —  J>r-cnooo>io 
Scn^ocnocM^i^vinr-'rTcnr-uioinoovinioiot-moo^ 
cD(ncno«7ytM«L»^^»>^^  «),n<»'»cMCMcnino«0'»o)CMiocnio 

^  ^  ^         CM  ^ 


O 

> 


4 

in 

UJ 

o 

cr 

z 

4 

3 

u. 

« 

O 

3 

cn 

a. 

ooo  —  cncnooioo 
oo«T<J>r»oocn»-o 

oooio«-inocn(no 
ocM(»>oc^a>oocnoo'j- 
o»-u300'rmr~cn(j>cj> 
cn       cn'-cnincnior^on 


4 
UJ 

a. 

4 

o 


cn 

z 

3 


in<-o<-oioocncnoo(00ooooot^oo 
r~ioo»-oiooincMOonooocnoo«Tino 

CT)'Tar~oo(nin«-TOCM»-ooocnooTO»cj> 
•-CMOiniOiocncninocD'rinor-cnoocDooo 
o»«-oio«s-o<Jio«-ocnrMin»-»-«-oooocn<»' 
cD«ro>»-fn«o»-oovin      cMCMv^^-ooincno 


z 

4 
O 


a. 

a. 

4 
4 
O 
«-• 

oc 
o 

_J 

u.        O 

z 

u. 

O  cr 
O 

UI  »- 

*-  4 

4  U 

I-  O 

M  -I 


V 


o  X 
m  u 

4 
X  UJ 
I  u 
i  in 


CD 


in  »- 

UJ  2 

2  O 
O 

X 


O  z 

a: 

u.  O  u. 
O  03  O 

tn 
>  -I  >- 


z 

3 

o 
o  o 

o 

uJ  X 
«  O 

>  3 
O  O 

q: 
u.  O 
o  on 

in 

>  -I 


z 

3 

O  UI 

0  m 

1  Q: 
O  Z 
3  3 

O  <n 
cr 

O  u. 

00  o 
in 

-J  > 


UI  «n 
-»  O 

4  Z 

Q  >-• 

CK  cr 

UJ  Q. 

o  in 

3 
4  UJ 

cr 

4         Z 

2  X  O  u.  u. 
4  t-  &  O  O 

cr  a  4 
— •  o  »- 

2  Z  -> 

4 


2  Z 

O  o 
o  u 

>  > 

I-   H- 
Z  Z 

o  o 


O  Q 

00  a> 


in  u 

O  I  5t  < 

z  I-  UI  oc.cc 

►-.   3  Q  4  0: 

cr  4  4  tu  a  UJ 

a       -J  UI       •-  >- 

inino      azcn      <.  z  i. 

UJ  42ZUJC0i->4 

-IOUJ42  —  4-1         QUI 

«14— I— •»/>wO-»tL£uJ-' 

cr-i-izoiox2->Z4 

OOUJ4-l'-<<UJ43'-' 

ocroooo^Oi-a-OX 


X 

o 

4  UJ 

UJ  -x. 

CD  4 

-J 
> 

4  UJ 
cr  -I 
-I  O 
UI  4 
O  UI 


O  O  u. 
O 
>  >- 
I-  I-  > 


UXUOZXUUUU 


o  a  u. 

cr  a:  O 

4   4 

3   3  >  »- 

o  o  »-  a 

cr  cr  •-•  o 

00  ID  o  1^ 


>  u.  u.  u.  u- 


ooooooooooo 

>->->->>>>>>>2 

l-l-»->-l-»-»->-»-»-3 
«___»i_i-ii-^>-<i-iO 

oouooooooo*- 


u 

oo 


Q  -I 
4 

>  a 
Z 

u. 
00  O 

>-  Q 

►-  cr 

UI  4 

u.  O 
4  CO 

in 
_l 

>  O 
3  O 
X  X 
O  O 

X  in 


>  in 
»-  o 
z  z 

o  — 

cr 

X  a 

o  in 

4 

UI  cr 

oo  UI 

2  Z 

_i  •-• 
4   3 

a. 
u. 

0  O 
oo 

> 

1  ►- 
o  ■-• 

in  u 


<A 

Z 

4 

Z  •-• 

UJ  UJ  O 

CO  iLi  z 
•-•  cr  «-• 
a  O 
•-       u. 
O  O 

o  z 

Z  —  00 

f-t  ^  oc 

3  t- 

ui  O 
UI  CD  UI 

■X.       -x. 

3  u.  3 

in  o  in 
O  O 
o  V  o 
o  •-  o 


Z  o  Z 


X 

u 

in  4 

CK  UJ 

o  oo  t- 

>  V  2         li. 

t-  I-  4  a  UI 
•-I  ■-■  Z  -I  C3 

(JO  UJ 

z  >^  z 

I-  h-  O  u-  O 

2  -:!  t-  cr  — 

4  4  -I  UI  I- 
_l  _l  •-•  UJ  4 

a  o.  3  Q  •- 
oc 

u.  u.  u.  u.  O 
O  O  O  O  Q. 

in 
>-  >  >  >  z 

»-  »-  I-  f-  4 
M  •-■•-■  i-i  OC 
O  O  O  o  •- 


s 
o 
u 


o 
o 

>- 

►-  > 
•-•  ►- 
O  2 
O 
> 

4  O 

00  a 

X  4 
I-   2 

3  a 
O  UJ 
in  X 


oc 

3 
O 
CO 

u.       cr 

O  UI  4 

O  X  4 

>-  O  O  X. 

t-  lOul  Z  U 

-•         -I  4  O 

iJ  >-   X  <->  -> 

I-  O  Q  4 

z  z  O  z  a. 

o  o  cr  »-•  o 

»—  a  u.  u.  u. 

4  q:  O  O  O 
»-   4 

z  >  >  >■  > 

4  UJ  »-  •-  »- 

_j  cr  *-••-*  •"« 

a  OD  o  u  o 


in 
oc 

o 

z 

4 
Z 

Z 

o 


o  o 
z 
•-■  > 

2  ►- 
UI  •-• 

m  o 


in 
in 

'-■  3  ^ 
Z  foe 

UJ  2  O  4 

O  O  O  O. 

Z  O 

4  U-  UI 
UI  a  >-  O  4 
UI  O  I-        -I 

X      z  a  -I 

O  »-  3  oo  Ui 
X  o:  O  Z 
4  O  O  X  •-• 
a  a.       o  a. 

u.  4 
u.  u.  O  UJ  u- 
O  O        OD  O 

o 
>-  >  oc  Z  >- 

»-  »-  4  -I  »- 
•^  •-•  O  4  •-^ 

u  u  too.  <J 


i 

O 


oooo--cM-ooooo-oo--o-ooo-ooooooooo<p<poocp-<p<p700070cpooo 

mmMmmmmmMmmimmmmm 


X                                 (K               CK 

X 

O         Z                     4               4 

z       •- 

4         S                     O               O 

M                   O 

S         3 

UJ         O                     CD               OO 

z 

-<      a      UI 

O        4 

m      o  UI  UJ  UJ 

z 

O       UJ 

U                   Itl 

-1  -1  -1  -J            -1 

o 

O                  u. 

O.           -1 

4         U.  -1  -1  -1  O               O 

o 

X       u.       o 

u.       in       -14 

Z        o  •-••-••-•  O              O 

o  in  o 

o       o       —  O 

—              >  >  >  X              X 

u. 

in  z      4  0 

X  1-  >  >-•              Q  Q 

04azzzozzu 

o 

UJ  O  •-  00  4 

o  >■      crujcrz4iuui 

Z3cooooin  —  •-•in 

>-  u  cr  so  h-       »- 

ajf->-4i-      o»-               V 

4  1       in  in  in       3  3 

O  •-  —  3        UJ  >-  Z 

2t-5f-4inuJii-ii.>-i->- 

z:<j>-xxx>CiQ>- 

CO 

^    _l           >   — •   ►-   4 

>30i;ui-ix»noo»-2»- 

cr4i-uoot-  -i_i»- 

3  CO  u.  ^  cr  z  -J 

l-O         OV-iOtO               Z3Z 

UJ-I2444Z44Z 

>- 

O  3  O  O  4  O  1- 

20404^-i43QQ303 

h- 

U.4O33-33CD0Q3 

1- 

»- 

o  a             2        4 

o      oau.>30<DaQooo 

Z 

<.                                O              O 

l£u.4li.U.U.OU.U.O 

Z 

z 

>-  4         X 

•-  —                                       o        O 

4 

4 

o 

in  4  »—  1-  u.  o  u- 

-ll-(ru.u.u.u.u.44         Z 

o 

003000        OO 

U 

Zt-«t-OOOuJUl       ooooo»-»-croz 

•-« 

I                             UJ                     _l 

»-• 

Ui 

—  Z  O  UJ         o 

3Z4                                 ZZO»-0 

-1 

>-  >-  O  >-  >   >-  —^  Z  4 

-1 

X 

X  <i       •-•  >  in  > 

2Z-l>->->->>44-l>-in 

Q. 

•-»-4l-f-»-X33> 

a. 

cr 

z  -1  UJ  ir  •-  4  •- 

4«—-l»-»-»-l-»--l-l>-43 

a 

—  --I-  — ►^-003 

a. 

3 

UJ  1-   X  4  •-•  -1  •-• 

^^►^•-•►^•-•-.•-.|-»-4-l4 

4 
O 

4 

uu4uuuai-^-a 

4 

4 

SO 

34»-ZOOOUJO>UUUOU44»-UO 

OC 

o 

(9 

OC 

o 

• 

-1 

. 

O'-o-  —  -  —  oo*- 

UJ 

. 

o 

-oooooooo.-^^^-oo^ooo 

u. 

O 

•    *    1    •    1    (    1    1    1    1 

O 

O 

1 

1       «       •       1       1       •       1 

z 

ooocninioc^ocnTO 

z 

in 

^iDr»t^t^^ioiooocnfno»(nvt~^o  —  CMO 

u. 

0»-<or~c>.i^r^cDaoo> 

u. 

o 

cMCMiD^oooJcMcninioai  —  ioooocMcno»CM«r 

o 

IK 

G1C>OOIOO)0>C7)OIO> 

O 

cr 

o 

O  O   O   •-    —    —   CM 

cMCMCMCMcnnn«j-^i»»-inin 

UJ 

»- 

O 

O  OO  O  O  O  O  O  O  O 

UI 

o 

O0OOOO0OOO0O00O00CDC30O 

4 

4 

4 

4   4  4  4  4  4  4 

4444444444444 

4 

O 

4 

U 

0000000000000000000013 

»- 

o 

1- 

o 

• 

•      ■••••••••••I 

J 


in 


tn 


56154 


NOTICES 


NOTICES 


561S5 


o 


a. 


^  tn  fo  n  T  m  ^      ^      .-  .-      ■<!  •- 


a 

4 
O 

n 


o 

z 

3 


3 
a. 


ooooooooinoini;»g»-oj;F. 
ooooo«no<T(ninMOor)n«ot* 

OOTO^OlfOCN'-—  O'-OOffl'^ 

inincnooOJUJUJwinintDOToooici 

^         ^  CM  « 


4  (/> 

lii  o 

q:  z 

4  3 


o 


3 
a 


wooo^oorxoo 
'-ooocnooT^ro 

i/iooooootNno 
ao<NOino>in'-ror-o 

nOTOOOI^t^CMOJOO 


4 
UJ 

ac 

4 

o 


o 


3 
a 


o  n  O)  o  o  o 
o  in  'T  n  o  o 

O  03  (D  kn  o  o 
O  0>  T  ^  O  O 

o  00  in  o)  o  o 

CM  lO  (O  00  n  CM 


IK 

4 

o 


o 

z 

3 


3 

a. 


o<nooooooina> 

O'-OOOO  —  OCMUJ 

caiooooinoioo 
O'-oooin'^tDncM 
tnnninincDco^coo 


U 

z 

ui 
(/>  o 

>->  4 

o 

Z  -J 

-^  lu 
-I  > 
_i  Ui 

-•  a 


U) 


o 

z 


4 
»- 
I/) 


z 

4 
U 

^4 
_i 

a. 
a. 

4 


O 

z 

a: 

o 

t- 

4 
U 

o 


o  t- 
4 

UJ  »- 

4 


I 
U 
«/) 

o  o  o  o  o      o 

o  o  a  o  o  >  o 

4  4  4  <  4  H-  4 
O  O  O  O  O  i  o 
M  _  M  »  •-■  O  ■-' 

1 1 1 1 1  I 
o  u  o  o  o  >  o 

»- 
u.  u.  u.  u.  u.  Z  u. 

o  o  o  o  o  o  o 


■>->->>•>-  Ui  >- 
►-  f-  t-  t-  t-  Q.  ►- 
i_i  1-1  >-■  i-t  CI  O  •-• 

i/)cauuuuua.u 


>  CD 


3  O 

oo 


o  o 


<J  u 


X 

o 
o  o 

>  4  O 
r-  O  X 
Z  —'  o 

3  X 

O  U  UJ 

u 

U.   UI 

zoo 

O         4 

«  >-  -J 
at  t-  -J 

4  •-<  •-* 

s  u  > 


>  >  > 


Qc  oe  a 
a  a  a. 


«/» 


3 

o 


lU 

o 

4 
3 
Ui 


-I  a  z 


(/>  in 

z 

•-   3 

in  O 

4  »- 
UJ 


if)  if)  i/}  o  CD  a 

UI  UJ  UI  UI  Z  CQ  >-• 

a  cr  a  u  3  O  X 

o  O  O  ►-•  S  oc  in 

u.  u.  u.  Z  Z  Z 

UJ  >-•  u.  3 

>>->->  X  o  o 


ZZZU.U.UJ        U.3C 

uoooooinoo 
4  UI      cr 

^^JCVV-»t->CD 
000»-»--''-'»-2 
OOO'-''"''-'*"*"''^ 

uu(J(->u><no(i- 


UI 

a. 

a  4 
a  (J 
o  o 

3  4^ 

2  m 

U.  4  4 
O  3  Ui 


o  o  a 

4  3 
-I  >   -I 

-J  »-  o 
•-I  •-•  o 
>  u  s 


tn 

UJ 

K 
U 

in  -» 
<n  z  UJ 

UJ  >-•  tsi 
OQ  CO  4 
Ui  CD  X 

X  o 
>-  q:  ui 


O  O  O 

Ui  Ui  UJ 

O  O  O 

4   4  4 


>  >  > 


CE 
>- 

m  tn  in  tn  in 

»-4    •-«    »-4    »^ 

»-  o  o  o  o 
a  z  z  z  z 

a.  -J  -i  . 


in 

3 
IT 


>• 
(/> 

>- 
CC 

4 

cr 
z  m 
4  •-• 


M 


in 


IK 
4 
(E 

UJ  m 

4  -i 


2C 
(K  Ui 


»  -I  -^      a  -J 


Z  u.  u.  u.  u. 

4  UI  O  O  O  O 

O  O 

l->  .4  ul  UI  ui  UI 

_J  -J'»-  ►-  ^  »- 

a.  —14  4  4   4 

«n      4  >  in  «n  in  in 


X 

m  z 

Z  UI 
3  Q 
O  CE 
I-  O 
CQ 

cr 

UI    -1 

2  '-' 
O  4 

xo 


u 

u.  O 

O  cr 

UI  O 

O  uJ 

4  > 

-J  (K 

-J  4 

•-•  »- 

>  «n 


o  a 

CE  Ui 
CD  ►- 
O  2 
Z  UI 

i-i  a. 

-I  at 

O  4 
CD  U 


O 

o 

X 
O  Z  o 

-I  o  «n 
-I  in 

O  Ui  •-•  CD 
»-•  U  O  3 
-i  -•  O  (k. 
»-  4 

Z  3 
O  u.  UI 
SO-" 

> 


4  -J 

^  CQ 

in  3 

V  Q. 
(E 
(J  Ui 

:<: 
u.  4 
O  -» 

V  X 

t-  o 
U  U. 


O  O  > 

4  Ui 

>  _l  _i 


O  >  > 


O  »-  OO  -  -  oooo  -  o  -  -  -  o  O  O  O  «-  O       -J 


855o55oOOOOOOOOOOOOOOOOO(DC300C>- 


O 

z 

CE 

o 


^  CI  -  <-  CM  •- 


O  CM  lO 
CM  CM  CM 
O  O  O 
O  O  O 


CM  n 

O  O 
O  O 


O  O 
00  t 

«  m 

O  O 

«       • 


»-no»-»-o»-'- 


00  O) 

in  in 
o  o 


m  00 
»-  V 
m  CM 
OO 


CM  O 

in  in 
CM  n 

OO 


00  in 
00  <n 
n  n 
OO 


in 


<      _i  -i  -I 

O         ill 


K 


! 


< 
a 


I 


4  in 

ui  o  (O 

DC  Z  ^ 

4  3  T 

u.  r~ 

ae  <T> 

O  3  in 

1^  a 


a 

4 

a« 
O 
CO 


tn 
o 

z 

3 


3 
a. 


o  en  o  O 
O  r^  O  O 
o  o  o  o 
n  •-  tn  o 
in  o  •-  m 
o>  00  r*  CM 


QC 

4 

a« 
o 


m 
o 

z 

3 


3 

a 


o>oot«.ooooo40inoio 
^incMcn^ocDOO^ocMOcr 

»-oic«m^ocoooo(nr-.<j02 
>oin<j>oic*oa>ocMgoinr^oro 
^coiDOooinooior^ooocoooflO 

»-  n  CM  in  CO  QDOOCMCM         0O'-CM»- 


4 
UI 
CE 

4 

O 


in 
a 

z 

3 


O  O  O  O  o 

(O  o  o  in  o 
>-  o  r-  00  00 
lO  o  1  ♦-  00 
9  lo  (o  in  o 

V  O  0»  »-  CM 


*• 

in 

4                                             *- 

»-»- 

•- 

1-  IE 

oat-' 

« 

OF  KANS 
A 
A 
A 

CITY 

CITY 
R 

DISTRIC 

WORTH 
WORTH 

URG 
DISTRIC 
DISTRIC 

CE  3 

3  O 
O  U 
U 

_J 
-1  4 

4  U 

u  in 

ELLO 
BD  OF  E 

BD  OF  E 
CAL  COUR 

SVILLE 
STON 

uia»-)-ininuio-<4 

Z  Z  V  ffi  -1  -1 

^, 

in  >-i 

u  >  >  in      CE  o 

* 

OQO"  —  44>t-OZ 

—  t-i  ivnvnoooui 
(Etuoozzoinx-i 

UJ  UI  1-  m  o  o 
>  >  z  •-  o  o 

4    4    3  •-    X   X 

»  u. 
u. 

> 

—  »-   »-  -^  UJ  UJ  z 
►-ZZU.ui>-i-i>- 
Z  O  U        5C  -J  >  »- 

t_X>->*-i44ZUJ04 

UI  UI  O  •-•  O  O 

>-  »- 

O               >  O  4  •-•  •-• 

t- 

U33:<:^40(nu 

»- 

-1  -1  u  a  in  m 

1- 

»-  z 

szz*-sin-JO 

z 

O 

z 

z 

Z   3 

o  o  z 

4 

OU.U.U.U.U.U.U.OU. 

4 

u.  u.  UJ  u.  o  a 

4 

3  O 

u.ininuu.u.u.1- 

U 

Q.OOOOOOOuiO 

O 

O  O  UJ  O  UJ  Ui 

O 

OUOCEO:        OOOIK 

•-• 

4                                          •-< 

♦-< 

z        *-<»-* 

•-4 

U 

UJ  UJ  UJ                        UJ 

-i 

sc>->>->->->vu.> 

-  -1 

>-  >  3  >-  U.  u. 

-i 

> 

>u.u.u.>->->-> 

a. 

a 

I-  •-  4  •-  "I  "I 

a. 

Ui  4 

»-U.U.-l»-»->--i 

Q. 

„«„„««„«z„ 

a 

>-<•-<  X  •-'  z  z 

a. 

UJ   -> 

•-•UJUIO*-^*^*^4 

4 

2£UUUUUUU3(J 

4 

u  u  inu  3  3 

>- 

4 

-IUU333UUUU 

in 

M 

■ 

4 

< 

3 

in 

in 

t- 

z 

Z 

Z 

4 

, 

^^OO-'-OCMCM.- 

4 

. 

^  ^  OCM  .-  ^ 

Ui 

. 

OOOOOOOOOO 

:^ 

O 

1     ■      1      -     1     «     t     1     1     I 

X 

o 

iC 

O 

1     1 

z 

iont>-ocMV<oo^o 

z 

CM  00  —  CM  «J>  V 

z 

t^   y- 

iDcovcMcnO'-r>- 

u. 

^rMfMr)«n<»i^c^oo«- 

u. 

o  •-  r-  o>  o  •- 

u. 

O    ^ 

cHttt^aaonci 

o 

CE 

OOOOOOOOO'- 

o 

a 

o  o  o  o  •-  »- 

o 

CE 

OOOOOOO'-'-CM 

O 

oooooooooo 

o 

o  o  o  o  o  o 

O 

OOOOOOOOOO 

Ui 

»- 

1       1       •      1       1       •       1       f       •      1 

UI 

1- 

1       1      •      «       I      1 

Hi 

♦- 

1       • 

-1    1    1    I    •    •    I    • 

»- 

4 

minininininmininin 

t-  . 

4 

m  in  tn  in  in  <n 

*- 

4 

>-  V 

>->->>->->>>- 

4 

U 

ic:ciLiCXX:cic:£^ 

4 

O 

:£  ic  ic  xiCiC 

4 

O 

^  ac 

icicicx>cicyc:c 

»- 

O 

1    1    1    1    1    1    *    1    1    ■  ^ 

»- 

o 

•    ••III 

»- 

O 

•      1 

in 

-i 

in 

-1 

in 

^ 

-J  -J 

4   <n  4 

UI        O  OOOOOO  Ui 

CE         Z  OOOOOr^  CE 

4         3  ^"-OOOr^  4 

u.  M"  c^  o  m  CM  CO 

«  vcjiinn'-'-  « 

O       3  cMCMr~oo^r-  o 

no.  CM  •-  t^ 


in 

Q  oooooovo<noO'-r»  o  o  .-  o  o  ex  f>-  »»• 

z  oooo^o)0'-ooooooovoinr^in»- 

3  ooooinoo!j)cr)oomiDot>-int^int-in 

u-  oinoi^oO'-iOMOiniooDi^nt^-ooouiin 

0'j'in<j>iDini^cMi~o«TO)t>-'j''roa)onu) 

3  (OtMinCMOOC^VtMOOCMI^COTincD'-CM^'J-'- 

a  <-  ^                                       ^             ^  Oi                  y- 


4 
Ui 
CC 

4 

O 

n 


V) 

o 

z 

3 


o  r>-  o  o  o  «r  CM 
o  ro  o  CC  o  00  (O 

r^  00  o  tn  fo  ^r  OO 

CM  O  O  —  t^  T  ID 
CM  •-  ID  ID  f>-  «»■  lO 

V  ^  ID  >-  pj  in  CO 

CM  —  •- 


»- 

z 

►- 

z 

z 

4 

u. 

4 

U 

o 

o 

•-• 

»-• 

-1 

> 

^ 

a 

H 

a. 

a 

•-• 

a 

4 

u 

4 

4 

4 

3 

3 

O 

o 

O 

• 

•^ 

Q 

1 

•-I 

O 

z 

f 

z 

u. 

r* 

u. 

o 

CK 

9— 

o 

CE 

o 

o 

O 

UJ 

»- 

1 

UJ 

►- 

h- 

4 

4 

»- 

4 

4 

U 

1-^ 

4 

O 

»- 

o 

• 

»- 

o 

in 

-i 

-J 

in 

~i 

> 

UJ 

I — I 

a  -I 

o  4 

^  a  > 

3  Z 

^  ul  X  Ul 
O  >  O  5C 
UI  4  O  •-• 
^  O  IK  O 


O  O  O  O 

tt.  !-••-•    •-^    1^ 

o-u  u  u 


'  in 

( i-i 
o 


Z  X  ►- 

Ui  Ui  u  u  z 

o  jc  z      in  3 

^  QC  CE  4  •-•  ul  O 

O  3  -J  4  Z  >-  O 

(-  CQ         —I  O  ►-  <J 

O  X  O  CD  X  Z 

•-•  UJ  3         in  3  UJ 

t-      >a5u-oo-i 

Z  O  X  O  -I 

4      u.  u.  u.      in      "-• 
O        O  O  O  >-        Qt  > 

_  »-    -I    ILl    UJ 

_l      >>->-zctzz 

Q.         |-»-t-3»-ZZ 

Q,  l-IMI-^OZOO 

4      uuuoocnm 


>- 

CK 

(E  Ui 

Ui  3C 

U.  O  4 

UI  -I-I 

3  in  Ui 

>  CE  ►-•  t- 

uj  UI  1^  '-* 
_j  ;r  q:  (E 

-J  Z  —I  •-" 

UI  o  4  a. 
OQ  00  u.  m 


o  o  o  o 

¥-  ^-  h-  t- 

•-•  I-I  1^  I-I 

u  u  u  u 


MO 
CM  •-  •-• 
00  CM 
•-    I    U. 

«  4  O 

►-  I-  CD 

in  in  CE 

ft  t->  t— 
OO 

in 

-I  -I  z 

O  O  Ui 

O  O  -I 

X  X  4 

O  O  - 

m  in  o 

♦-  »-  CE 
Z  Z  3 

•-•  •-•  UI 

O  O  O 
-3  -a  o 


4 
O 


a 

a 
4 


O  CM  O  O 

I  I     I     I 

^  f  m  iO 

(o  in  in  in 

o  o  -  •- 

o  o  o  o 

'  I  '    • 

4  «  4  4 


OO  —  OOCM»-»-0  —  000«- 


o 

X     ° 
4 

o 

"      z      (ortin  —  coooibib'XOBino)  — 

u.  onn^D^Dt^Oy-CHnn^^*f> 

°      g      g§S8§8oooooooo 
^      4       o  o  a  (3  o  c>  o  o  O  Q  o  Q  o  Q 

|;i    3    J  _• -I -J -. -I -I -J -* -* -* -• -• -» 


4 

o 

•-I       o 

z 


3 

z  o 
o  z  s 
♦-  o      > 

O  UI  •-        -J 

z  -I  <n      Q. 

UJ  O  I-I 
00  a  3  >  3 
•-•  ui  K-  UI 

UJ  S  -I  •-■  Z 

o  o 

X  u.  u.       u. 
in  o  O  z  O 

UI  .    UI 

<n  >  >  o  >• 

QC  •-  I-  OC  H- 
O  •-''-•<  "^ 

X  u  uo  u 


—  »-  oo  — 


00  •-  CO  in  c) 
V  in  o>  o  CM 

b        CK        O  O  O  'T  »- 

o      o  o  o  o  o 

ui         ^  I      •      I      •      • 

H-      4      o  o  o  o  a 

4  IJ  1^  «-«•-»  t^  •-« 
k.  o  •  I  •  (  I 
(A         -I         -I  -i  -I  -*  -I 


ZlA 

U                       M 

o 

ooe 

UJ                 «e 

CK  Z 

• 

in  Ui                  a. 

oe                 UI 

Ui  I-I 

-1        Z                  Ui  3 

**                S 

»-  in 

z          i>oinin      -II- 

«A                       O 

4              in  CK 

O              tj  »-—•-«  —1        -1 

SC                         -i 

>-  3               UJ  3 

>-  Z 

ift          «ni-iin-i-iz»-iz 

a                  «n  UI 

Z  O           X  z 

IK  3 

O                  Zi/I000>0             O 

«n  -1 

4  4         Z  U 

Ui  m 

3               Q3i-'Q.Q.I-int-               CK 

U.  z        z        —  t- 

X  UI         4  »-  >- 

s 

3         CKVSE44CECEOa.         O 

o  o      o      s  in 

»-  3  4  o  in  ♦- 

o  u 

UIOSSZZUIUJZi-iZCD 

1-  in  t-  >-  z  4 

UI  O  CK  UI  UJ  Z 

o  z 

X         >-l0044f-X  —  X'^m 

1-  2C  >C  -1  ui  o  u 

OQ  S  O.^   3  3 

.• 

>    V    >-   t-    I-I   V 

>->ou-oo«-"»-<»/it-  i»n»--i 

Q.  ^  q:  I—  -1  o 

a  3        O 

(E  CE  4  z  in  •- 

CE^i;>            oouioinzm-i 

UJ  4  O  Z  X         3 

U.  u.   3  4  U.  U 

4  4  Q:  O  —  Z 

OZ4va»-2ZIil:433«-« 

a  cr  3  4  <n  V  Ui 

♦- 

O  O  4  3  O 

»- 

o  o  o  s  a  3 

Z3IZ3»--"»-'0IJ3040 

1- 

U.         X  4  1-  Z 

z 

X 

X 

z 

o 

O         4  f-   Z                             •    1- 

z 

Q        U.              Z 

x 

Uj   UI  U.  U.  UI  OL 

4 

U.   U.   U.  Ul   u.   (_) 

u.uu.aa       i_ju.u-u.u.ui      U.U. 

4 

Z  u.  O  u.  u.  (J  U. 

o 

O  O  O  O  O  -J 

o 

o  O  O  o  O 

O        O-i*-         OOOOUICEOO 

o 

4  O        O  O        O 

•-• 

4  4               4  O 

•-4 

UJ 

:c       4  CC  u.                      1-  UI 

•-I 

-JO           u. 

-J 

-i  -1  >-  >  -J  O 

-1 

>  V  >  z  >  z 

zcEZ      40>>-zzini-zz 

-1 

UI   Z   CE    Z   Z  O   >■ 

a. 

-J  -1  ►-  H-  -J  Z 

a 

»-  ►-  K   3  »-  > 

34330n         •-I-333Z33 

Q. 

>   3  4   3   3         »- 

Q. 

I-I  »-«  I-I  -1  •-•  4 

a 

•-I  I-I  I-I  O  •-•  4 

0-l0UJ0Q'-'«-'00CEUJ00 

a. 

4  O  O  O  O  Q  •-• 

in 

4 

>  >  U  U  >  QC 

4 
Z 

4 

o<JO»-o3t-iO»-zxaioo»-»-»-o»-t- 

4 

4 

3  ^-  m  k-  t^  anj 

o 

z 

z 

4 
•-• 

4 
*-< 

« 

-J 

-1 

. 

O  -  O  •-  O  O 

a 

z 

z 

0»-  —OOCNOOOO  —  ooooo»---oo 

O 

z 

O 

z 

CM  -  -  OO  —  O 

«           •           1           1           1           1           • 

*-* 

o 

z 

111*11 

00  00  *T  (0  CO  O 

" 

1^  00  en  CM  in  o 

inO'-'-'jio  —  CO  —  Toooiooo) 

on  o  —  in  00  in  o 

u. 

oi  t>-  in  CM  cj>  o> 

u. 

COCOCOmt^OIOiniOOOKCMfVlOIOlDIOOOOl 

U. 

o  UI  r-  V  u»  CM  CO 

o 

CE 

(o  ^  in  lo  00  o 

o 

CE 

O  O  O  O  o  - 

^■r^i-CMCMCMCMfNCMfMCNCMCMfM 

O 

a 

O  O  O  -   "^^  CM<M 

O 

o  o  o  o  o  - 

o 

OOOOOOOOOGOOOOOOOOOO 

o 

o  o  o  o  o  o  o 

UI 

t~ 

UI 

^ 

Ui 

»- 

t- 

4 

f- 

4 

z  z  z  z  z  z 

ZZZZZZZZZZ2ZZH 

t- 

4 

z  z  z  z  z  z  z 

4 

U 

4 

(J 

f-4    »-••-«    f-^    l^    •-• 

4 

tJ 

H4  ^^    »<-«   !>-«   I-H    iH   H4 

h- 

O 

1    1    1    •    1    t 

t- 

o 

1      1      1      •      1     • 

•     .1      •      •      •      •      fl      I     •      I      I      1      1      1 

»- 

o 

1        f        t       •        1       •       I 

in 

-1 

-1  -J  -1  -1  -1  -i 

in 

-1 

in 

-1 

-^-1    -i    ^    ^    -J    ^ 

^ 


y 


56156 


NOTICES 


< 

if 
o 
n 


o 

z 

3 


3 

a 


oooor»o«TOO«^ooo 
oooot^ot^-oooooo 

<nooif>a)(j>cNCNO«-ooo 
»i)OOo**Df^iniorot>-ooo 
voojooTOonvooo 


Ui 

< 
o 


O 

z 

13 


OVOfMlOmintflVOOOiCNCMt^lOt^OOOOOOOinOfflO 

oooou)0«ooo^"iroot>-U)0»'-ro'Tinomcnoa)oiooo 

0(7ir-cnn(N^a)^oou3^ron^o^or»a>om'-oino 
lO  cN  00  01  an  .Tt-C4a)OCNOt--t^cir-U5or>(NOcnoooino 
in^ocNt^ooooor<r«c<a)n«)t>*'-<rcNnoc^»oa>r~o*oo 


z 

4 

»-• 
O 


4 


tF*YOUNGSVI LLE 
ATON  ROUGE 
BATON  ROUGE 
FARVERVILLE 
PARISH  POL  JURY 
JEAr.ERETTE 
JEANERETTE 
DERIDDER 
WELSH 
LAFAYETTE 
FERRIDAY 
COLUMBIA 
BATON  ROUGE 

O                 1^ 

a                                               So 

t3                              8            >z 

1- 
z 

4 
U 

Z 

111                      1-3 

O                        il   UJ                                              -•                               *-•  O 

z-iuio              :xza                      »-          Q>o»- 
o_io>              oo-i             •ui>-uizocuii 

K4-.QU1                           h-  •-  Ui  a:                     t-40         43Z05Ct-Ui 
OuiX  —  aOZZZUil/>«-i-JZZZ4         Z        -iOJUiZZO-l 
Z»/>£r£ruJUJ0000:^u.00003Iuj::uiU)3-^000 
•-i_iija)>£Et-i-t-a:vJuju_»-f-(-i->-cto>— •l>2csa. 
_»aj>£Z        o:y)i/)04:CQ:i/)i/)io— "Q:3i-0-<>-0ui>-_i 
cri4<J<«/)000ui-J<0O00OO4a  Q:4uiQ:uiui4 
«^^JI^JQ_(Z0Q(noal3zalCDa3^/5Z-l:3O«/^SQ.</)33 
_l 

ooooxoooooooo 

</) 

4 
O 

OOOOOIOOOOOOOOOOOOOOOOOOOOO 

_l 

a. 
a. 

4 

4                       O 
_I>->Z-3>>>Z>>-Z>- 

_l>->-3         »-l-»-3>-»-3>- 
•-•►^►-<0t->-«>-<'-'0'-<'-<0»-» 
>UUI-I/>(JUU>-UUI-U 

Ui 
(/) 

X 

u 

4 
l/> 
1/1 

4 

_i 

a 
a. 

4 

Z>>>ZUIZ>>-ZZ2Z>->>ZZ>ZZZZZZZZ 

3f-»-»-333t-»-333t3»-»-t-33>-3SJe33333 
Ohh«i-.0-JO-"'-'0000'-i'-«'-«00->00000000 

»-(joo>-iai-uut-»-»-»-ouo»->-ot-»-»->-^-»-»-»- 

^OO'-'-'-OOO'-OOO 

^0«-0«'-«-00«N00  —  »-»-00  —  0«M»-»-»-'-000 

d 

z 

a 
o 

1     1     >••••■•     I     ••     ■ 

innto{>i«oo<nt>»»-o>inf>i'- 

ooooO'-'-  — *-rMOiOirM 
ooooooooooooo 

S 

u. 
O 

O 

z 

(t 
o 

•^ncbc>«i<T(0<no»-u)«Dt^r*oiin«o<roino«^o>oi'-oto 

ooooooooo'-^'-'-'-'-'-'--txo*f^SJS^22S!2 
ooooooooooooooooooooooooooo 

»- 

4 

iiiiiiiii**** 

4444444444444 

_J_l-l-i-l-i-t-l-l-l-l->-i 

Ui 

»- 

4 

4 

o 

<I<I<Id<14444444444444444444444 

zlsiiszzzizzzzzzzzzsssssszz 

o 

-1 

1      •      t      1      1      •      1      1      1      1      *      I      • 

o 

-i 

< 

U) 

4 

(/) 

Iti 

o 

«r  lO  CO  o 

UJ 

o 

K 

z 

«T  (O  <N  O 

q: 

z 

4 

3 

^  o  n  o 

4 

3 

u. 

CN  ^  in  1^ 

u. 

« 

O  00  u^  o> 

^ 

o 

3 

CO  ri  CM  o> 

o 

3 

n 

a. 

w-    w    ^ 

t* 

a 

5??S8SgS5c^!S?^J^2§^§gS§5S|SSSSSgg^S§SSS? 


tn 


>■ 

u 


z 

UJ 

3C 


w 


«/l 


u 

_J 
a 
a 

4 


IT 

o 


o 
o 


I-  «n 
oe  »-  »- 
3  I  U 
o  o  ►-• 
u  •-•  ae 

Ui  »- 

-I  I  l/> 

Z  4         ■-• 

o  u  o  o 

lo  I/I  z 

>-  •-•  4  QC 

4  u.  ->  ui 

OC  X  f- 

13  >-  O  4 

»-  •-•  3 

u.  Z  X 
O  O        4 
u.  '^ 

V  z  o  z 

1-4         O 
Z  -•  >  </» 

3  a  t-  s 

O  4  •-•  > 
U  X  U  (/> 


o  o  •-  o 

I       I       I       I 

V  o  00  o> 
to  <n  in  r» 

O  '-  •-  CN 

o  o  o  o 

I      •      •      • 
JC  ^  2C   X 


cr 

-3 


o 

CO 


a 

m  •-  > 

I/)  OC 


4 
Z 
4 

lA 

O 


4 
»- 


z 
o 


IX 

a 

4 


O 

z 

cr 
o 

»- 

4 
U 

o 


o 
a 

ex 

4 

a 
j> 

UI 

X 

o 
o 


X  «n  to  o  o  -3 

2  U  2  Z  O 

Ui  in  <i  4  X  z  -< 

_i         UiUiO«-"04> 

a:-i-ii/)4a.a:c> 


UJ 

ar 

(X         4 

4  Ui  m 

-•  3  > 


44a:acr.       OZZCQ 

aOO0CQQ:S:«O        4-i-l 

►-  <i       ■a^3»-t-Q4'y) 

a433aa:a.uiozc:^03 
OZujuj  •<  _iujujo<Oa: 
a4Zzma.uJOOooaocQ<D 

•-I       Ui    -I 

u.ou.u--'(n— >u.u.u.u.u.u.u. 
O— •00-»uJ'-"0000000 
-I       UJ  O  >  _ 

>Ui>>>'-'ZZ>ZZ>>-Z 
»-U.»-^-OauJ3t-33t-»-3 
■-•  ►<«-i><^-«0'->00»-''-'0 
03004CeCD»-0»-»-00»- 


tn 
o 

OC 
Ui 


IT 

Ui  (T 

^'  4 

z  a 

Ui 


o  in 

4 
>-  O 

I 1 

►-.  4 
U  U 


V  >  a 

(X  (X  3 

3  3-3 
-3  -3 

UJ 

-i  -I  o 

o  o  -• 

a.  a.  -i 

o 

ex  ex  a. 

4  4 

a.  a  X 

m 

z  z  — 

O  o  a 

»-  1-  4 

in  in  a. 

o  o 

z  z  »- 

1.4  ».«  z 

>  >  4 

>^  ■-•  GC 

O 


>- 
•3  I 


>- 
ex 

■3 


m 


in  <n 

2  2  > 

4  4  ►- 

ui  Ui  •-• 

-I  -»  O 

a  a 
O  O  Ui 

»- 

3  3  — 
UJ  ui  S 
Z  Z  4 


o  o  o 
>-  >  z 

►-  K-  3 

>-•►-•  o 
o  o  ►- 


»-  o  — •  o 

t-  Q.  ■>  a. 

4    Z 

-i  ex  >-•  ex 

a.  a.  4  »-  4 

O   a.  ex  a. 
ex  UJ   4 

t 1  -I  S:  -> 

m  -I  -i  -» 

<  •-•  O  t-  O 

00  >  cr  in  ex 

a  ex 

U.  U.  4  U.  4 
OOOOO 

>v  >  »-  >  f- 

•-^»-  in  »-  m 

•-•  t-f  <  •-•  UI 
O  U  Ui  U  3 


2 

o 

»- 
z  o 

4  Z 
X  — 
4  I 

(x  tn 

4  4 

X  3 


O  O 

>-  z 

»-  3 
—  O 

O  t- 


o 
z  o 

O  X 

m  o 
ex  m 

UJ    Q- 

u.  X  in 

u.  in  ui 


:g 


-3  a  £ 

4  •-< 

u.  a.  in 
O 

in  u. 

X  y  o 

in  4 

•->  Ui  z 

a  -I  3 

4  cr  o 

a.  o  I- 


z   »-    . 

OHO 

I-  UJ  Z 
^       S       — 

Z  UJ  -I    -> 

4  -I  4  z  oa 

o  ►-  ei.  o  s 

in   »-  4 

u.  4  u.  -I  ex 

o  m  O  UJ  O 

ut  U.  UJ  u.  u. 
OOOOO 
4    4 

-I  z  .-«  z  z 

-J  3  -i  3  3 

»-«  o  ■-•  o  o 
>►->»-»- 


J^OC^^-^-OCMOO-OO-OOO^OCp^-^WyOofoocpOCp  OOOOO 
3  o  S  ?  ;;  5  S  2  5  5  £  S  S  S  ^  r,  S  S  S  S  ..  a,  o,  o  o  o  rj  c.^  u.  JO  JO  r^  00  «  «  » 

88888 8888888555 55 o555o5SSSSSSSSSSSSS3o 


444444444 

_l_i-J-i-l-l-J-J^ 


4.4  <  4  4  4  4  4 

^yj  _j  _i  -I  ^  -I  ^ 
I  /•  i  I  I  •  '  • 
_/-i  _i  -I  _i  ^  -I  -J 


NOTICES 


5tt57 


( 


4 
UJ 

er 

4 
O 


<n 
a 

z 

3 


3 

a. 


«roooa>ooinoooino<r 
inooa>or(0^ooo(no<t 

moot^iooio«o«-0(Tioo>v 
rooocMoocinoiiot^ooonn 
ooo>va)aocnoocMio«r(OOcn9 


4  <n  4 

UJ  o  monciin  w 

q:  z  o)Oi^«-ci  a 

4  3  fOOf^OOl  4 

U.  ^  O  V  •-  <I> 

X  (O  O  O)  t>>  «  >C 

o  3  (notvmv  o 

m  o.  •-  t«. 


«n 
o 

z 

3 


3 
O. 


<-ocnooo«o»ci(X'000900or«'minoo 
ixooinoo(»c^9tt>ooo<noooin<r<roo 

toO'-^oocj^^mO'-oinooo'TvinoiD 
vocn»-inoc«cwO)o»ooof*ioootnr~r-oin 
'»o»-oir>vt^o(CMao«o--Oinooo>ior*ioc«oii> 
<j»o<noiooooc>i»-»ocne»i»-«o«-o><j>«c<'^voor» 


•-•on 


_       __vc<»-voor* 


«/>  H- 


m 

m 

i-tn                          •- 

.     . 

a                         HI 

ae 

~ 

H                                        V)Z*-i      Z                   « 

• 

u 

ON 

AIRFIEL 
ENT 
TRIBE 

STOOK 

ACH 

4  CONS 
TRIBE 

M 

HAVEN 

AM 

OMMISSIO 

- 

DETROX 

TION 

C 

C 

A 

T 

T 

T 

T 

SHIP 

SCHOOL 
NG  HEIG 
CHOOL  D 
OL  DIST 
NITY  SC 

N  BUR EN 
HOOL  01 

IXZO»-U.3i:              IDOZUJ-l 

U.444>-ii-<>-i>-ii-iZ4>->in03a4        UJUHI 

oooom          >o  —  oooD  —  >- 

4  -J  Z  U 

UI  0  0  —  —  z  0  0  0  0  3  Ui  J      xzz>      -lino 

Oa3  —  —  l-»-02<X(XS         OO 

X  4  O        X 

2       3i"»-oa:exexQ:oatx>024       >x       at 

Zinex3ex(xoo>-4a:oino 

ex  z  z  >-  •- 

>»-OZ2  >t-»-»-»-»-4uiui«nOexu.Oa:uiZ 

4»4uiOOOQ:             uiCX        O 

O  •—  •-•  t-   4 

4«nuiOO*-^UJUJUluJ               •—  — 1         O30(Xui3C0 

t- 

(D-IU-JU.u.30*-U.X4>3 

f- 

o  >  3  z  a 

»- 

3-<      a  a  .1  aooo  0  z  in -<  ex      0      »- a  4  z 

z 

O       OO        I  »-  O 

z 

3 

z 

Ou.                                             -l344UJa,-J 

<• 

4 

U.U.U.U.U.U.4U.O          U.UZ4 

4 

u.  Ui  u.  O  •<• 

4' 

u.       ou.u.u.Uii^u.u.ujeieik>i-inu.>-iu.iL       ik 

^ 

O 

OOOOOOSO>n>oexoz 

u 

O  O  O  OO 

0 

0  -•        0000000—        0        -iOOXOOOO 

•-H 

4       eo  1-       o     •  4 

•■4 

•-4 

00            <*                   u.xz4ixin          UJ 

-1 

>  Z  >  >- Z  z  in  z  O  z  z       I  «o 

-i 

ZX  Z  >C>- 

-I 

>-o«xv>«v>->->>-ao>-oexi->-z>^>-'>- 

•• 

a 

»-3t-»-B3<n3Z33ainM 

a. 

3  3  3  0»- 

a 

t-Z4»-»-i-»-*-»-»-uja»-ixaizi-3t-i — •»- 

a 

m0>-ii->0040uJ00-<44 

a 

O  OOZ  — 

a 

*^00*^*~**^^^*^*"'*^t*i*^*^3*-40^40*^*^4*^ 

4 

4 

»-  *- i-  xu 

z 

4 
*.« 

z 
u 

4 

oinauuouuouoooxozui-uuso 

s 

lit 

z 

^4 

M 

z 

•-• 

1 

4 

. 

OCMOO  —  -^— 0.-00  —  — 

4 

. 

O  CI  Ci  CM  O 

•-« 

• 

00  —  —  —  "-oooonooo  —  ciowo.-  —  0 

s 

o 

■       iiiaiaiittiii 

z 

o 

1       1       1      1      1 

z 

0 

•    •iii««iiiii««ii««iii« 

'     V 

z 

«i>-r«c«0'-«a><-<rcnr«inrM 

z 

«T  CN  lO  «T  T 

z 

ina)CMflov»otoin^«ocn'-«v<DOCM»^rM*t* 

^ 

U. 

cHm^mmtoO'-cttnnvxntn 

u. 

o  CM  n  in  in 

b. 

—  inoococjto>cM«n<Tinino  —  inr»<j>  —  civmineo 

8 

o 

(X 

oooooo»-  —  •-  —  '-  —  •-•- 

o 

ex 

00080 

0 

(X 

000000  —  —  •-  —  —  cMoioioin«fv«r^^* 

o 

oooooooooooooo 

o 

0 

0000000000000000000000 

at 

UJ 

♦- 

1    •    1    1    1    •    1    t    •    •    •    1    1    • 

UJ 

t- 

■       1        1        •        I 

Ui 

»- 

t- 

4 

111    Hi    lii    lil    lil    111    111    ill    111     111    UI     t»l    I«l    111 

»- 

4 

111  UJ  IaJ  ill  UJ 

t- 

4 

4 

u 

zzzzszzzzszszz 

4 

o 

z  z  z  z  z 

4 

U 

zzzzzzzzzzzzzzzzzzzzzz 

i 

»- 

o 

»- 

o 

1- 

0 

•       «(ti*iiiii<ii<i*ta«*« 

tn 

-J 

tn 

.J 

VI 

-J 

ex 

4 

o 


in 
o 

z 
3 


3 
a. 


OOOOOOOPOO  U) 

OlOOCMOOOOOCMO  ex 

OTOOiOOOt^r-O  4 

oint^cMOvDcnoiioo 

coo«Toocoa>r»t^o  X 

oontncMoocMio  —  lOin  o 

CM  •-            o       V  t>- 


in 
o 

z 

3 


3 

a. 


m^ra>r>)aiin(Rooa>oiD<rinor>-ooi^o 
(0^o<(j>tnoa>oo90oa>cDr^r«inoooo 

iniooior^fNcDoooior~  —  nO'-i~ovo 
cor«-c^t^^<j>iDc^oiOinr^t^nvOcooor-o 
n  —  —  cnin  —  oonajCMcnoeJiooTinr'-i^ioio 
«Ten^inoiTCMU)incoenT'ToiTin--intocM 


ex 
4 

o 


in 
o 

z 
3 


3 
a 


o  o  o  ««•  ««• 
10  o  o  in  00 

00  o  o  m  10 
o<  o  o  ^  00 
00  o  en  r^  (O 

CM  O  C^  CI  v 

--  n  w- 


>->-.>->>->-' 


O  >-  >-  IK 


0 

in  I-  1-  1-  •-  »-  ¥-'ri        1-  •-  UJ                               0        Z 

z 

(X 

i-(-i>_ii-ii-i>-<i-iO— i>->>-iz              in      z      z 

UJ 

4 

XUUOUOUC— UUZ                    OC        u»-o 

z       >- 

0  'I 

0                       :)  u         z            UJ         z  u 

ac      1- 

m  7 

—  (-t-»-l-»-»-OZ>-»-0                     Z         •64 

Ui  Ui   Z 

/              z              s 

Ui  -1  -1  -<  -I  -t  -tT_3  3  -i  -1  0                S           mo 

>  O  3 

IX         0  lU         0                       4 

X  4  4   4   4  4  4         0  4   4                             Z         IX  4  00 

K  o  —  o  in 

I-       (Xui       f-ZZOZ 

OD  OQ  m  loca  ID  >^u  SO  CO  u.      z      o      >- uJ 

_l                                    iV                  OUiJCOV4-IV 

-»o  in  o  ►-• 

300(X>-04  —  ZO 

Ui       O       -1 

ZCDt-OZX->4Z 

o  -i  -•  -1  -<  -1  -» *i  ^-i-i      zuio      »-se».i- 

t-  O  O  O  O  O  OT?  t-OOQOQO>Z               z 

m  >  z  in  o 

>4XZO  —  UJSC-I  — 

2  1 1  UI  a. 

— 1— It-  —  OQ— iiJ^^ti 

—  ^2:ji:.2i:U  —  2ZQ3(-Q:Ot-3Q:i-0 

UJ  2  .::  O  4 

0Ct-a4  4CtO4O4 

^OOOOOO         OOO         2CUiZ2004 

ui  o  a:  a  z 

Ui30Q:uJ3i-CtOCX 

4                                              <U                        O— ■(U<OOZUiZ 

ex       OOZ 

»— 

>o:zcQo.coinu.(xu. 

»- 

ooaoaaaMO<30oui4x           4ino 

H- 

O  Ui  S  Ui  4 

z 

Ui 

z 

ZZZZZZQZZZ                         l-VZ        •- 

z 

ex      o     , 

4 

OUill.li.U.U.U.U.U.U. 

4 

U.444444g444i-U.U.U.UiZ         U.O 
O                                      .14                     l-OOC»n4Q:OZ 

4 

u.  O  u.       u. 

in 

u 

000000000 

0 

o 

O  rf  O  ui  O 

1— 

»— 1 

•^ 

tracxirtrerTicrexexuj                er04       — 

i;000000*JOOOC£   ZZZUiUJS>-   I 
3>->>->>-'2>->>-«»:3332^-'-<>-in 
0444444   W44440000-'0—4 

9-^ 

—        O 

1— 

-d 

UJZZZ>ZZZZZ 

-i 

-1 

>  1-  2  Z  V 

Ui 

a. 

-i333f-33333 

a 

a 

1 1   3  —  »- 

in 

a. 

4000-00000 

a 

a 

—  4  O  OC  •-• 

3 

X  - 

0 

4 

in 

in 

4 

4 

»n>-»-H-o»-»-»-»-»- 

a 

4 

>-ZZZZZ2MzZZ0»-l-t-in4OU3 

o 

z 

4 

_J 

4 

u  CO  1-  a.  u 

CMOOO  —  000»-0 

>- 
ex 

4 

CMOt-CM  —  CMCM  —  CMCMClOOO  —  —  OO  —  — 

>- 
ex 

4 

-  -  -  -  O 

2 

0 

111*11**11 

z 

0 

z 

o 

(III! 

z 

<i»-in<r  —  •-ot^mio 

z 

cMioi^oo— r)«iao<non(nino)encM(DCMU><T 

z 

<7  CM  <0  0)  1*) 

u. 

incoa3»-nin(Dooo>ot 

u. 

oooo  —  —  •-  —  —  cMcicMCinvininioon 

u 

nvaiovi 

0 

ex 

ocNc^nvvT^'^'in 

0 

(X 

oooooooooooooooooo  —  — 

o 

ex 

o  o  o  —  — 

0 

0000000000 

0 

oooooooooooooooooooo 

o 

OOOOO 

UJ 

1— 

t- 
4 

•    1    1    1    1    1    1    1    I    • 
4444444444 

UJ 

»- 

1- 

4 

111*111 t       v*^ 

00000000000000000  o«o  o 

UJ 

1- 

♦- 

4 

1    1    I    •    • 

OOOOO 

4 

0 

szzzzzzzzz 

4 

0 

zzzzzzzzzzzzzzszz  srs  z 

4 

o 

z  z  z  z  z 

t— 

0 

1       1      1       1       I       1      •       1       I       • 

»- 

0 

■     I     *     1     1     •     I     I     I     1     1     •     I     I     I     1     1    il     •     1 

»- 

o 

1      1      1      I      I 

in 

-1 

-l-l-l-l-i-l-l-l-i«J 

in 

-J 

in 

-i 

561S8 


NOTICES 


z 
< 
u 

X 

u 

s 

u. 

o 


z 

-I 

a 
a 

4 


O 

z 

a 
o 


<  O  uJ  Z  — ■ 

•-I  •-•  -1  UJ  X 

_i  a.  -t  ^  Qc  en 
4  «t  •-••-•  o  o  z 
o  (T  >  -•  CO  o:  3 

Z         IT  -I  OC  O  O 

4  Z  ui  3  4  U.  I- 

>  O  t-  £        ►- 

t-  t-  z  a  UJ 
u.  4  o  u.  z  <t  ■<: 
o  UJ  a.  o  4  X  4 

-I 

UJ   t^   IL   QJ   Lk    U. 

o  o  o  o  o  o  o 

4  4  Z 

_J  >  >  -i  >  >-  ►"• 
_i »-  I 1  »-  I-  cr 

•-I  1^  »-^  •— I  1-^  •-•  ^ 

>  U  U  >  U  U  I/) 


z 
z 
o 
o  a 


o  X 
4  in 
o  z 

a  a:  3 
-  c 
X  >-  t- 
Ui  t- 
Z  2  Z 
3  O  O 

o      in 


O  I 

s:       I 
a:  O 

4  QC  I 

a.  CD 


-I  O 

O  (Q 
O 

X  Z  I/)  Z 

O  S  3  — 

vn  O  -•  «*  > 

u  ->  cr  f- 

O  liJ  o  »-• 

>-•  u.  u      u 

z  -<  o  o:  o 

O  CQ  4  4  Z 

J)  3  o  s  UJ  :c 

a  a  CQ  H-  o 

u  u.  in  cr 

X  iii  V  O  S  m 

_«  h-  -I 

u.  4  Z  UJ  O  u- 

O  O  U  O    '    o 

z  4  in 

>  UJ  in  -J  •-'  > 

I 1  in  -i  >  ♦- 

>-<  _l  4  •-"  4  •-• 

O  4  U  >  O  U 


O 

z 

in  o 

Qt  ►- 
UJ  ^ 
O  UJ 

O  cr 
cr  I- 


z 
o 

QQ  M 

Z  Z  1- 

4  4  4 

-I  -•  U 

►-  I-  3 

l/>  I/)  O 

UJ   ui   ill 

3  3 


u.  u. 
O  O 


u.  u.  O 
O  O 

a 

>  >-  >-  V  cc 

»-►-»-►-   4 

*-«    *-4    •-«    l-i    O 

U  U  U  U  CQ 


»-  Q 
Z  QC 
4  O 

in  u. 
4  a 

UJ  Ul 
-I  CD 

a 

u. 
t-  O 

s 
a. 

u.  — • 

O  I 

in 

>  z 

o  •- 


(/I 

-J 
O' 

o 
a  X 
•-•  o 

X  Irt 

in 

Z  CD 

3  3 

O  Q. 

»- 

UJ 

Z   -1 

3  -I 

o  ~ 

t-  > 
»/)  I 

UJ  I- 

2  tr 

4  O 
-3  Z 


tJ  -J 

z  o 

4  O 

q:  X 

00  u 

I/) 

»- 
in 


u 


UJ  3 
3  ►- 


O  O 

4 

>-  »- 

h-  a 
■-.  o 

u  a. 


a 

O  O  oe 

O  O  3 

IS)  M  CQ 

4  4  U) 

5  S  :c 

4  4  O 

-I  _J  •-• 

4   4  > 

:l  :<: 

u. 
u.  u.  O 
OO 

ul 
V  >-  O 
»-  I-  4 

z  z  -> 

o  o  •-• 
u  u  > 


o 
o 

X 
Q.  U 
•-«  «/» 

X 

in  u 

z  — 

3  -• 

O  CQ 

t-  3 

a. 

u  a 
o  y. 

•-  4 

</>  -J 

S  UJ 
O  UJ 


o  o 
o  o 

Z  N  tM 
4  4  4 

o  s  z 

•-•4  4 
X  -•  -• 
U  4  4 

'^  X.  :£ 

u.  u. 
u.  O  O 
O 

>  >- 
Ul  ►-  »- 
•-  Z  Z 
4  3  3 

h-  o  o 

1/1  U  (J 


SSS?^S£5°-"^S5o^SSScooiincDCJ>fincj>-inooo>Of:J::Tf2S 


•-  4 

4  U 

I-  O 

Ui  -J 


ID _     -    _ 

oooooooooo  o*D  O  »-'-•-  •- 

I  I  I  I  ■   I  •  •  I  •  •  ^  «  •  •  •  • 

^►.^.-••-••-••-••-••-••-••-••-•'-•'-••-••-•'-•^ 

zzzzszzzszzszzszs 


^^  ^^  ^^  ^^  ^^  •— •  "— ■  •-"■  ■—■  -^  -^^  '  '  "-  ^^  ^^  L^  __  ^ 

zzszzzzzzzzzzzzzzz 


4 

W) 

UJ 

a 

O  CO 

OC 

z 

o  in 

4 

3 

Ifl  Oi 

u. 

<r  o 

»« 

in  in 

O 

3 

o>  T 

r^ 

a. 

OOOOOOOOO-r^OOOOOOlDfOOOOOCMOOOfflOin 

ror^oooinno-inaiooocNioinaiooocjiorooorot^g'- 

S<NO'r-oior>or*cn-ci-innoitM»ncMCMCO«Tq^c«>cM(3cxP>v 
inctin      ciuj«-  —  •-  —  »-•-—  <^  oiin»- 


4 

ut 

o  o  o  - 

UJ 

o 

00  o  o  in 

a: 

z 

CO  o  o  o 

4 

3 

o  »-  «T  in 

u. 

c<  CO  in  in 

a« 

CD  t^  »- 

o 

3 

CM         ♦- 

n 

a. 

oinooooo^voci 
o»-oooo^»-inoo» 

OP«OU)OO»-0000CDO 

•-cD^o•-eoOln^oo"T^« 
in^ro^oooinaoo)Ot>> 
cNO'^<T(00>r^oivinin 

^  ^  .-  CM  ^ 


O 
z 


> 


v/> 


k/>  in 

3  3 

-I  —I 
3  3 

c  o 
a  c£ 


z 

4 

o 

z 
u 

Z 


4 
O 


a. 
a 

4 


O 

z 

oe 
O 

►- 

4 

o 


o  o 
>  > 


4  •-• 
I  O 

a  a. 
o  •- 

O  UJ 
3  O 

u.  u. 
O  O 

>-  > 


4 
O 

z 

-J  ul 

4  cr 

V  OC 
O  4 

a  3 


o  o 


u  u  u  u  u  u  u 


Z  tf> 

o  -< 

t-  o 

2 
O  4  UJ 
CC  U  O 
O    UJ 
U.  U.  -I 

X  O  -J 

o  o 
a  u 

u.  3 
O  »-  I 

u 

Ul  cr  » 
O  UJ  s 
4  >- 

.J  q:  Ul 
-I  4  sc 
•-<  X  4 
>  O  -J 


»  o 

O  cr  ^ 

a  O  cr 

»-  u.  4 

Ul  o  a. 

O  UJ 

cr  -I 

»-  UJ 

c/)  u.  M 

4  O  4 

UJ  X 

a 

u.  >^  u. 

O  I  o 

in 

>  z  >- 

f-  3  I- 

•-•  O  •^ 

o  ^-  o 


>  a. 
oi  — 
UJ  X 

>  in 
-•  z 

cr  3 
O 

u.  I- 
O 

z 

>  o 
»-  cr 
-■  3 

U  X 


Ul  X 

-I  a: 

4  4 

o  a 

z 

"  z 

>  Ul 


z 

3 

O 

oe  t- 

Ul  J1 

»-  z 

a  3 
S  O 
3  oe 
«/)  00 


z  ex 

z  z 

o  a  •-■ 

u  3  a- 


_i  o  o 


S  4 

u.  u. 

O  O 

>  > 

I-  ¥- 

*^  t^ 

U  U  I 


a.  a. 

I  I 

in  in 

z  z 

3  3 

O  O 


a 

3  > 

»-  4 

CQ 

in 

-«  3 

cr  4 

a  ,•! 

O  uJ 

S  UJ 

3 
I-  Ul 

Z  X 


3  X 

K  UJ  in 

UJ  a  z 

I-  a.  3 

a  •-•  o 

4  X  »- 
X  (J 

o  o 

3  -J 

»-  4  ul 

tr  z  »-' 

O  •—  u. 

a.  o  cr 

UJ  vl  UJ 

O  in  ►- 

•-•  UJ  lU 

cr  X  X 

CO  »-  u 


z  z 

a  a  4  4 

•-•■-•  o  C9 

I  I  -•  -• 

in  m  I  X 

i:  ^  o  o 

3  3  —  — 

o  o  s  s 


UJ  UJ  O  O 

Ul  Ul 

in  in  Ul  Ul 

UJ  UJ  »-  I- 
Z  Z  4  4 


a  -I 

i-i  o 

a  UJ  o 

4  JC  I 

a  4  u 

z  -<  en 

4  UJ 

o  -J  o  s 

»-•  a.  z  cr 

X  4  4  Ul 

o  a  >/i  (- 

—  z 

5  u.  u.  •-I 

o  o 

u.  Z 

O  UJ  UJ  -J 

a  o  4 

Ul  4  4  CJ 


4  -I  -<  Z 

I-  1-4  i-i  O 

OOl/>i/>l'>>>Z 


a 

Z  M 

T 

lli        Ul 

Ui  -1 

-1  >-  -1 

-J»-  o 

^8      8 

—  so 

« 

XI               IM 

>  O  I 

Z                     OUJ         4 

I          CJ 

o          o  in  3      z      UJ 

I-  Z  «/) 

1-  4  CJ  Z         O        <         UJ 

cr  4 

0344(J>-<         -IIUZO 

o  •-•  (J 

Z4«-'Cr«-i.  ►-         40'-«Z 

Z  Q  •-• 

»H-00-<inZX4Z4 

J-J  -J 

^ 

S»-4         00<->O         l-O-J 

U.   ■-(  00 

ao3u.3Zxu.a:z-i 

O         3 

4         OOQ.4'-iOOUJO 

in  a. 

»- 

U.U.O             S3       a.sx 

a  -J 

z 

O       1-  <             Q- 

n  _j  o 

4 

u.       u.in3u.u.>-iu.u.ik 

X  ►"■  z 

U 

0>0'-<400X000 

'/)  s  •-• 

•-4 

»-       o  1-           in 

z      z 

-1 

>.z>      »->>z>->-> 

3  >  O 

o. 

f-3l-IO»-l-3>-»->- 

O  4  >- 

CL 

i-iO«o      •-••-•o^-«»-iM 

1-  (O  3 

z 

4 
O 

4 

uoo«n3oot-oou 

lA 


0--<M000--0-<p7770---00--070000C>00-00 

AAAJ.ir>a-Aiooin<NCM(^iD<ntn'^«0'Tioin<J>cniDoifocMO»-ineoT»tnt*-g 
§SSoSSSlSSSSP!SS5?ooS5^oooo-;ojoofflojootnjDpjo.;o« 

«ininiD<Oai<OIOt^f^t^flDflOCO<J>000'-'-  —  —  CMCMOICMCMnc^t2t^^'»^^^" 
OOO  OO  OOO  OO  OOOOO-  ---'-'----'-  ^  7  •- ^  7  7 
.  .   ,,,,  I   I  I  •   I  •  I  I  •••••••••■■  * A 

:,^««^«««^-««««««5««52555S«55«S-55zzz 

ZZZZZZZZZZZZZZZZZZZZZZZ-rZZZZZZZZSZZ 

:j:jjj:j:j:j:j:j:j-:j:j:i:i:j:i:i^-:*^-^-^-^-^-^ ---'--'-'-•-'-'-' 


u 

Z 

u. 
O 

Ul 


o 


4 
O 

t-       o 
•A        -I 


0»-«-<MOCMO«MOO»- 

•      I     I      I • 

CMtN00COCM<-iniDO><OCI 
r*»-<MlD01M«T^<D(J»«0 

o  —  cNCMc^nTT'Tinig 
ooooooooooo 


zzzzzazzz 


NOTICES 


56159 


4  U) 

Ui  o  o 

OC  z  o 

<  3  O 

u.  in 

m.  ID 

o  3  sr 

en  a. 


oocooinooo 
oocoot^rcMooo 

Ol^0>000>00 

o«-<niDoocMinv 
«r<i>tn^a>o  —  t>- 
o»  r>  •-  CM  o  lo  — 


a 


o       3 
to       o. 


OOCMOOCMinO  UJ 

OO^CMOOinO  (T 

C7)OOroOa)(DO  4 

(MoomcnioiDnin 

»-cj>n5i-r~toio»-  a< 

(7>  CM  CO  CM  in  m  ro  CM  o 

f  n 


in 
o 

z 

3 


3 

a. 


oonr-ooooooo 
ooioinoooo>-oo 

O  —  CDinOOCMOfoOO 
OTCNCMOOlOOOOO 

^<rr>.ino  —  "TOvino 
ncM'-rjocMncMCjcMCM 


1-                                 W»  >- 

VI 

Vt  > 

M              Wl               •-•  Ul 

z  >       > 

—  a. 

•-•          Ui      -1  a  -i 

4  a      o. 

O  3  > 

O             >        -1       -1 

—  3         3 

UIO. 

>-               o  o  ^  a.  4 

3 

avt      ut 

-J         3 

1 i»-(na:-ixin> 

O 

z 

Ul                                    O  U.  i/> 

•-•  o  >  o  o  Ui      o 

>- 

•-I  11.         u. 

_J                                    O  O 

uooo      •-•t-x»- 

4 

O      o 

-I  Q                               X        u. 

X  O  O  K  u.  z       z 
IflO        3UJ04Z4 

(Jk  in>-xt-zinujin 

/^       i-i-vn^-4g4 

Z>-zcxa]crui       ui 

4^uouja  -i-i-i 

GUND    B 

OUNTY 

ADISON 

> 

AND    OF 
TY    BD 
OLTON 
TY   BD 

•-•4         O              N  U  O  O 
>>UJ         Z4         UJI/)(D 
•-ZI>4-i-«I               Q 

i;uja:t-_ioir<j.7>-fl0 

3uJ02I04t-3»- 

0cr03(/)cruJ4ZZ>- 

K 

X  Z         Z3inQ.4CL 

»- 

SOS 

»- 

00  z  m  z 

»- 

O0Z044aZ        u»- 

Z 

CJ  1/)                             > 

z 

*-• 

u      u 

Z 

O                           4         Z 

4 

u.        ~  u.  li.  u.  u.        u. 

4 

U.   4  U. 

u 

3        u. 

4 

ZU-U.           U.U.U.U.— -UJU 

O 

0ui30000Z0 

o 

O  2  O 

4  in  o  2 

U 

4OOCrOOOO0QuJ 

•-• 

>-  O                         Ui 

*-• 

O 

o  1-  UJ      cr 

•^ 

Z            UJ                      S  00  Ui 

_l 

>l i>->>>-Q> 

»>4 

-i 

>XZOUZZO 

•-4 

-1 

»->>-aZZ>>33Z 

CL 

»-4        t-  *~  t-  *-  -tt- 

o. 

a. 

t-43M0-l30 

a. 

o. 

•-•l-l-S  331-1 IX>- 

a 

•-•_JI— •-••-••-••-•o*^ 

a 

a. 

«  O  O 

4 

X  O  O  -» 

a 

a. 

3>-^>->UJ00>-i>-^004 

•^ 

4 

uamuouuou 

•-* 

4 

UU>->UX»-4 

»-« 

4 

OU  U2C*-»-UOUZS 

oe 

i/i 

m 

3 

Ul 

Ul 

O 

*-t 

»« 

c/t 

s 

w 

M 

' 

o^oo»-«-»-^o  •-• 

O    ■••****••■  z 

z      CM  00  m  CI  9  o  lo  to  ^ 

oniotofMO'— mu)  u. 

Q:         0000»-tMCMCMCM  o 

o   ooooooooo 


oooooooo  — 


< 
l»- 

Ul 


4 

u 
o 


QOO 


ii 


coo 


o 

z 

o 

z 

•"lOCMCoOO'-'- 

z 

O  —  IOlOloCJ)0<J- 

u. 

DC 

OOOOOO— - 

O 

cr 

o 

OOOOOOOO 

o 

H- 

Ul 

»- 

4 

inini/)ininmini/) 

»- 

4 

U 

zzzzzzzz 

4 

U 

o 

►- 

o 

-i 

Ul 

-J 

0'-00»-0.-000»- 

nniD^rcMiooito 
•-cMCMO«r«i-ino) 
oooooooo 
oooooooo 
•  •iiii*^ 
i/)i/)i/)i/)inioini/) 
ZZZZZZZZ 


Ul        -I         ^-l^-l-i^^^ 


4 

o 

to 


in 
a 


ooinoa>oocn'-o«rf4oo 
'oninocMinininocoooo 

OCOCMTOOOOOOlOinOO 

oroaoointnr^CMvroOOino 
oio«i-invcj>n»-cj)«notoo 
00(0  coin'-o)»-coco»-cn 
in  •-  •-  ^ 


4  en 

Ul  o  oinoicMO^moo 

a  z  oooo>iD(ooo>oo 

4  3  OO'-TCMiniDOlCM 

u.  in  in  CM  in  ocn  co  r-  •- 

a<  cntoiniooooooToo 

O  3  V              CM'^lDiniO 

CI  O.  CM 


4  I/I 

UJ  a  ooooomocMOOoocn 

cr  z  ooooooioooooootoo 

4  3  ooininn(notoooo«-<D 

u.  o  o  CM  ro  o  in-tn  to  o  en  ro  <}-  a> 

»<  00<-roto^^CMCMIOOCM^^ 

o  3  ^cnioiDin^ooiotoioo      to 

to  <».                                          ^   5f                          ^   ^ 


/ 


to                         Z 

I               ♦-  Ul 

z                o         z     o 

U              00-1 

O                 >-  to            o       •-• 

I          no 

-t                     Ul              Z  •-•        ^ 

o 

•-                   -i     •        S  1-        4 

Ui           ■    •  X  Ul 

4                    -1  O        O  4        > 

>           o  o  •-• 

>      Ul      4  z      o  >      cr 

O               Z  U)  -1 

in  oe       -1       >               cr  Ui  Ui 

3^       ir       in           o 

zuj       -1           i-crinuJinin 

cr       o>-O»-0QCLui 

X4ino>-<>inuuj3inoui 

44         »-ZU34>-^ 

^«uj»->ujz>-i>cauj<rac 

CL^crz--'^aui> 

3acr4uJi/)^cro       cr*- 

vn  UJ  3  I-  ir       2:  -1 

-JZ       icinso»-zx       zo 

uJ4>oinH-inz-^ 

3^-^ujoo4crin4t-ino4 

xxzo4in  —  -lO 

1- 

o       xuacrca>->xa:uz-i 

»- 

40«-'         X-t-JSO 

z 

4  4                           Q         4  4 

z 

-i              ZOO 

4 

U.3— <u.u.u.u.         Ii.ui— IU.3 

4 

U.   U.   — •  U.          CL   U.   u. 

U 

O  Ui        OOOO-iO              OQ 

o 

C5O0CLO-I400 

»-• 

CL  X                           O         Ui  Ul 

•-H 

Z                 UJ          O   UJ 

-J 

>-CL'OZ>>->0>l IVO 

-1 

•-<>>-Z>OZ>>- 

«. 

•-•-•lli3l-l-»-I»-»-«-ll-Z 

a 

cei-f-zt-xz»-»- 

4 

a. 

•-•XUiO*-^*-'*-'CJ*-*X*-**-*0 

4 

CL 

a.»-4«-*uji-tO'"<*-(*-' 

1- 

4 

UU-JI-UUOUIUSZUU. 

»- 

4 

UIUUXUUIZOU 

o 

o 

Ul 

vt 

Ul 

Ul 

z 

z 

• 

z 

z 

(»• 

• 

OOCM  —  OOOOOOOOO 

•— • 

. 

OOOOOOOOO 

z 

O 

1      1     •      •      1      •      1      • 

s 

o 

•      1      1      1 

z 

oovirooto^cMOvcMniocD 

z 

no>»-cn«-ocMinrj 

u. 

OiniDlOtoOO>-CMCMtoaOCMCM 

u. 

cMT»-<rin^.-tMf 

o 

OC 

000000-^^»-»-CMCM 

o 

ac 

00»-'-»-CMCMCMCM 

O 

ooooooooooooo 

o 

ooooooooo 

Ul 

t- 

Ui 

»- 

»- 

4 

ZZZZZZZZZZZ2Z 

1- 

4 

z  z  z  z  z  z  z  z  z 

4 

O 

z  z  z-z  zzzzzzszz 

4 

u 

zzzzzzzzi 

•- 

O 

»- 

o 

I       1      1       1       1       1       1       1       1 

Ul 

-l-v 

Ul 

_J 

i 
i 

i 

8 


OC            o 

>->>->  1-       z 

H-  »-  »-  1-  «n       3-1 

••^    9-4    9-t    »-M    t-t               UJT~                                      3^ 

u  u  o  u  Q  in  Z  O  Z  Z       3 

•-•  4  in  o  O  I  4. 

u>inininuj3-i      i-i-u-i 

4  4  4  4'o  o  3  >  in  «n  o      z 

inini/)inuj— ioi--i-i-iujo 

zzzz-i       crz-i-izz»- 

4444-l»-UJOUJUJ>-^>-^-l 

•- 

2£X2C:;CO<nx         33X(L4 

z 

o          z 

4 

u 

ooooaoo-jooooo 

t-i 

O               JC 

-1 

>>->->'-i>->Z>>>>>- 

a. 

»-»-l-l-Z»-l-4»-»-»-»-»- 

a. 

•-•  •-#•-•  »-«3^-«»-<cr«-<*^»^*-«*^ 

•-• 

4 

UUUU3UUU.UUUUU 

OC 

3 

O 

Ul 

Ul 

o 

Ul 

»- 

4 
•- 

«n 


ooooooooooo«->- 

O    iiiitiiiit((< 

z      (omrooomtoiDCMOoiDooio^ 

00«-»-inCDOfMCM«IIOO>0 

cr      oooooo  —  —  —  —  ^»-cM 
o      ooooooooooooo 

^     ••••■•■••••It 

4  ooooooooooooo 
U     z  z  z  s  z  z  z  z  z  z  z  z  z 

O    iifitiiiiiiii 


NOTICES 


56161 


56160 


NOTICES 


4  (/) 

Ui  O  O 

o:  Z  O 

<  3  T 

o  3  T 

t*  a. 


UI 

cr 

*x 

Vi 
O 


3 


ootn»-oo«>iu)0  uj 

inocoknoa>(0(DO  at 

r«oou>o>"oor*o  < 
OiM^oooiinoiin 

^  ^             CM  t» 


V) 

o 

z 

3 


3 

a. 


O  o  o  o  in 
o  o  «o  Ol  tM 
o  o  n  --  t>- 
m  o  a>  CN  r» 
CP  o  O)  'J  * 
10  <n  o  CM  »- 

CM  •-   •-   •- 


UI  a  otooooocM 

o:  z  ocnooooo 

<  3  OCMOtnOOT 

u.  cM^O»o•-f^l^)^* 

M  vtOOOincM'- 

o  3  v«fr«<»«o-»-«o 

n  CL 


UJ  o 
cr  z 
<       3 


o 


3 

a. 


oa)oinooinooooa>inooooa)oooooooooo»TOOoa) 

OfOOJOOCMOOinOOOOOCMOOOWOOOOOOOOOlOOOOtO 

oa)Ooooooococoo»iocD--oo<"»'-ootoooooo«-inootD 
ooojoiDooooo  —  na)o»-(oooin«-'ToiciooinoiO(Ti<oo«-cM 
joroo>'rvDinooofoo>ini/imiD(nin*Doroo>cDOO^'»orM»-ot^«- 
(ouiinvro      concMO(nu>coo>o>roir)inr^inm(OOor>i       iDo-mocnri 


u)  m  in  <r  n 
en  r*  CM  CM 


r    1.^     «.^    V^     «-#    UI    UJ    UJ     UJ    IL/    ('J    UJ    W     (^     I'/    UJ     Uk#    VJ    «^    ^ 

concMO(n(Ococno>roininr^ina}(OOOcM 
—      n  roTUj  •-«T      »-»-»-in 


UJ  f  CM  O  0>  O 
r-  CM  »-  "T  .- 


O 

z 

3 
u. 

O        3 
n      a. 


< 


ooooitooiu)t^^»-Ofor» 
oooor^»-«-«ot^«oocMin»- 

UJOI   '-CDCMOO  —  OOOCM  — 

i^ooo«-o)ir)'-T<*)fMO'-U)in 
r-ointM»-u3"-roocMioiooo 
iniDooin"»r«-<T^piiorjCMCMCM 


s 


< 


o 

cr 

< 


o 

z 


4 


4 
UI 

ir 

4 

« 
O 


z 

4 
(J 


Q. 


o 

z 

q: 
O 

•- 

4 
(J 
O 


a 

z 

3 


3 

a. 


3 
CQ 


O 

z 

3 
O 


en 
o 


4 
Z 

-4 

o 
a 

4 
U 


a: 
o 

z 


4 
I/) 


Z 
3 

O  •- 

S  cr 

O 

(/)  u. 
O  3 
Z  4 

>-•  ui 
f-   :*  OQ 

z 

4    U.  u. 

u   o  o 

-I   >-  z 

a   »-  3 

Q.     «  O 

4    «J  »- 


»-  o 
>  (J 
o 

O  U. 

o 

u. 

>  o  o 
K-  m 
^  -I 

3  O  > 
O  Z  t- 

o  o  z 
u 

-JOS 
U(  »  1 

a   X 

UJ  O  4 

a:  UI  (x 
-•  ae  o 


z 

>-  U  UJ 


z  z 

O  3 

—  o 
z  o 

3 

o 

u.  Z 
O  4 

_l 

>  a 

\-   UI 

Z  00 
3  2 
O  3 
O  U 


0  •-• 

> 

a  X 

CQ  (/) 
4 

>  Z 

Z  U. 
CJ  O 

UJ  Z 
Q  3 

>  O 

1  •- 


4 

O 

4    •- 


O 

Z 

oe 
o 

»- 

4 
U 

o 


ooooooooo 

ot^ioooencocMCMD 
mujnO'-cMrovT 
O'-cMnnnoon 
ooooooooo 
I  I  I  •  I  *  i  •  • 
uuuuuuuuu 

ZZZZZZZZZ 


o 

4 

a 


ac 
o 

z 


o 

Ui 

y- 
4 
»- 


a 
a. 

4 


O 

z 

a 

o 

4 

o 


OKI 

Z  CD 

4  oe. 
ax  »- 

4  X 

3  3 
UI  O 

Q.    •-• 

O.  I/) 

•-• 
X  X 

u  u 
o 

Z  (T 

»- 

£  O 

z 

ui  •— • 

-I  o 

»-  z 
cr  4 

3  I- 


UJ  (/) 

SQ  Ui 

1^  CD 

a  •-• 
I-  ac. 

>- 

X 

3  O 

O  Ui 

►1  ►-  z 

(/)  4  4 
•1  O 

Ui  -i  Z 

:£  <-•  4 

4  u.  S 
_j  u. 

4  U- 
tO         O 
-I  UI 
•-•  UI   >- 

>  cr  •- 

UJ  I  •-" 
Q  »-  O 


o 

4  •-• 


o  o  »-  -  - 

•    III* 

»!•  CM  CDXn  o 

o  *"  *■  en  CO 
o  o  o  o  o 
o  o  o  o  o 

•      III* 

o  o  o  o  o 

Z  Z  Z  Z  Z 


o 

4 

o 


a 
o 

z 


4 

»- 


a. 

Q. 


o 

z 

cr 
o 

»- 

4 

u 
o 


(A 

o 
o 

z 

u 
z  m  4 
o      cr 
t-  o  o 
-J  >-*  o 

>-*   -1  Ui 
3  CD  S 

3 
U.  O.  u. 
O        O 

z 

>  Ui  > 

t-  M  »- 

•-I  4  •-• 

U  X  u 


•-•     u 

t-      at 

M)  •- 
<  —        <A 

-I  a  f 
-I  o 

4   -I 

X  O         -• 

-1  o  >  o 

4  I  t-  O 
3  O  I-*  X 

I/)  U  O 
u.  (/t 

O  Ui  Z 

-I  O  Ui 
>  ui  i/l  I- 

•-  lii  cr  »- 

•-••-4  3 

u  vn  u  CD 


O  . 

X      o          o      >- 

o                         a      ^ 

V 

.                   _J                                          III 

K         UJ  »-  >-  UJ         4                     l/> 

Ui           3C               Ui      a  z 

X 

»4 

at-            2            f-  UJ 

-1               cr                           •- 

^2                 5 

U.        X  UJ  •-•  X                        u  •-• 

4  U.               4                     U.         O  3 

O         CSOUO         UI         UJ*-*U 

ILO         Xa(/)f-ZO         ->4 

>-<J.>30>-                           V  —  UJ 

—           >-       a       o  cr  z 

—I           1-       ocr3           ujuix 

»->->^-Oca>-                    uiiz 

z       xcrcrx       4       zt-uj 

OQUJ3ZZOOQ        i-i_l_l»- 

i-iI.-iO«/)i-i                           10         i-*z 

►_o           uiui           ozuiioo 

i-im-J4-i4a.i-cr       u.»-._j3 

o          «/)U(nu      uj(j      UJ           cTKOooz 

2  —         »-l-t-f-0         OCri-*4 

Z         -J         0-IZZ4         Ui»-i-i4 

O           3Zi«a           o           ujao*-*o 

O  y-  u  a.  <  \n  a.  -ih-»-oq 

3Q.ulcr<JI400ZC33> 

OZ2CU>-3>-        uJ>ui*-iZ^~3UJOZin 

S4i-<uJ2uiuJuji/)0-i       ao 

S3l/)3Z0UJ)-m00        zo 

3ujac3ujOui<r3uiOt/)uicr       0030: 

3vJ4Q         UQ  —  UJZU 1 

>-0»/>  —  — -04         —••—  Z43 

0Q44>/)»-i/)0»/)»/)»;-iQ43         3         ui 

Q3»/)         V3         li-jB—         Ot- 

cr       OC       -■xouJuJza:32in 

-J530£l:         OC  >■        Q:4-IZ3uj-3        U-i- 

Qi/)-3t-0-3Q:         >U.OlO 

O  -J         I                          -J  3        S 

•-iciujuiuJcruJ4ii.uiQ:*-*>-*uJZZu.o< 

u.uj<Z0-JZ4u.q:0XZ 

I/)— iu.ou-u.u.u._i        u.        U-O. 

t- 

30Z«rt-3ui-3SOOOI-»Z              o        a 

O        O.              O        OO*-*        Oi-* 

»- 

Qui0Z0000-*ii-0Q.03 

z 

t-                                           u.  u.       o. 

U.           li.   (J          U                         Q.   (/) 

z 

Z   3         4                           >  O         in        »- 

4 

U.U.U.U.U.t/)U.    ZXU.U.U.U.U.OOX-<U. 

lOU-O— lUOii-IU-M        »- 

4 

i-SXcrixilt-       ui3X 
34  aoQcTOOOcr  >-ot-oi- 

« 

o 

OOOOOuiOuJOOOOOO              OIOO        O        t-O        OOOItflQ. 

o 

K 

•-• 

X         >C  3                               UI  UJ  3  (/) 

30        UIZ        UI         3        k/)i-iui 

*-< 

3         3333UJt-4         3Ui 

o- 

_l 

>->->-z>-o>-oo>>-z>->-»-»-oz> 

0«rvt-<>(->-ozzctQ 

_J 

t-l-O(JOOOO00Z-JIO-l 

^ 

V 

a 

l-l-•-3^-Z^-tocr^-^-3^-^-44cr  3t- 

cr4i-4-Ji-4t-cr33Q: 

>- 

CL 

»/)i/)crZQ:Q:Q:crS3-J</)crfM 

•• 

Ui 

a. 

•-•*-a>-i0»->4*->00*-**-*0*-<*-<l—   l-OOi-i 

00'-<l-t-i-«»-i-iOOOO"3 

Ui 

a 

4400000040-<404 

fll 

ac 

4 

uuu»-usuxmoui-uu(/)i/)aii-u 

cQa)um4ui/)ucQ»-»-2z 

cr 

4 

uiuia]-imcoaaai-i(j>3CDX 

■e 

O  »-  CM  O  O  »-  •- 

•  ••III* 

ifi  ^  p>  «r  0)  CM  en 
o  ^  T  f  T  •«  «^ 
O  O  O  O  O  Q  Q 
O  O  O  O  O  o  o 

•  •■•lit 

o  o  o  o  o  o  a 
z  z  z  z  z  z  z 


(oaooor>moooo 
(Ot^oo^a>ooino 

lOCMOionoooooio 

inO00r0OCMO^»-O 

or»cj)cr>ininoooi«> 

90)(0(0<-CMU>CM0>m 


OC 

4 

O 

m 


o  o  o  »-  o 

z  o  o  o  T 

3  O  O  I-  CTl 

u.  O  lO  CI  O 

O  1^  o>  -- 

3  in  n  CM  m 

a.  »- 


OC 

4 

o 


in 
a 

z 

3 


CMOOOOt^OinOOOOOOOOOOOO<0OOOJO|0 

Sooocn^orocTJOOOOocnooooocMOOOfflinoi 

cDOinocNnor^TOiooooooooogcniooinojr- 
mo{Mnn«JOcoinif)Ocr>iDinfNinooino^ino(0^cM2 
SS3SSSSS-ScoMoi--inTOCDtMincMinco'5r'»cjcn 
SinSoiioiD'Tt^cn'-'Tcnnoxji-cMincMinr^'TininincDcn 


s 

s 

u 

■• 
o 

< 
« 

! 

CM 

d 


o 

> 


O  cr 

o 

ui  »- 

I-  4 

4  O 

1-  O 

in  -I 


<  in 

Ui  o 

cr  z 

4  3 
U. 

O  3 

t>»  CL 


000»-00»-»-0»-»-«-CMOO»-00»-»-»-»-0»-»-0»-«-0»-00 

•   •••••••••••••••••••••••■••••••^ 

cM<DO»-iot^cMCM«)<no»ocMmininoo<TrMnin<j)o>'»c>«^inoocMiDcn 
5rino»-»-i^cnr*r^r^oo(j>o>«Tin'-cM(niDaoa)miooioi^^«Jo«^oocM 
oo<^»-»-»-CMCMCMCMrMtMci(nc»)vv<T<j«»<i-inmioi^cDO>o>ooO'- 

0000000000000000000000000000»-»-»-»- 


"3"3"0-3-3-3-3-3-3-3-3-3-3-3-3-333 

zzzzzzzzzzzzzzzzzz 


zzzzzzzzzzzzzz 


o 

Ui 

»- 

4 

'*- 
en 


o  o  ro  m  o  o  u>  ocM  UI 

oot^cnoioococo  cr 

oiO'»<ni^a)i>-c7io  4 
<j>mo>oO'-cnoo) 

cJ)onio.-r»o«-<J»  a< 

(OU}t^<-COO<-<-<X>  o 

•-        CM  en 


o 


3 
CL 


o  o  in  «T  o 
OO  en  CM  o 
o  o  in  r»  o 
m  o  —  »-  o> 
r»  in  »-  o>  m 
«o  r-  in  n 


cr 

4 

o 


in 
o 

z 

3 


OOlOCMOOC^OOOCM 

ooio»-cnooooo 
ot^oioioDonoir* 
a3r-*-oi'TOTinin«T 
t^'-in»-cno>inr-(7)co 
in«TencMincM»-ej>ocM 
—  en 


o 

z 

cr 
o 

>- 

4 
O 
O 


4 
UI 

cr 

4 
O 

en 


CMO  —  0'-0<-0  —  •-•->-  —  — 


o  t^  m  m  00  o  •- 

o  •-  to  "J-  T  m  in 

CM  CM  CM  <n  n  en  n 

o  o  o  o  o  o  o 

I   I  I   I   f   I  « 

-3  3  -3  3  -3  T  -3 

2  2  2.2.2:  Z2 


CM  ro  (O  in  CO  m  o) 

in  ^  r»  CM  00  o  en 

n  «T  <»■  in  m  lo  lo 

o  o  o  o  o  o  o 

I  I  •  •  •  i  t 

3  3  3  3  3  3  3 

2.2.  Z  Z2.2.2. 


mm 

i 


< 


! 


in 
o 

z 

3 


3 

a 


en  ^• 
m  in 
CM  in 
o  en 
in  at 

0>  CM 

"   I 


s 


i/i 

Ui 

CD 

•  t~* 

>  OC 

cr  »- 


in  •-■ 

Ui  4 

a  z  >  UJ 

Ui  »-  CD 

UJ  ►-  z  — 

UJ  O  3  QC  >- 

a  o  o  »-  o 

o  k:  u   a 

I-   .     t-  ►- 

Z    4  OO  O  UI 

4    3  4  UI  u. 

(J    UI  X  UI  u.  O 

•-I   CL  tn  X  :£ 

_l    Q.  •-•  f-  U  Z 
a.    •-•-14  4  3 

Q.    X  4  -I  -»  O 
4    (J  in  U.  CD  K 


?  o 
u 

X  z 
in  4 

•-•  *-• 
U.  O 

z 


X  a 

3  4 
Z 

u.  ac 
O  -• 

UI 

>  ea 


U  li. 


Ui 
CD 

>  •-• 
cr  at 

UJ  •- 

tn 

UJ  ui 

cr  z 

z 

Z  UJ 
4  >- 

*-•  UJ 
O  X 

z  o 


in 
m 

4  > 

oe  •- 
O  Z 

3 
UI  O 

o  u 
o 


2C  cr 

U  UI 

ui  X 
a.  t- 
cr 
I-  O 
u.  Z 


O  000»-fMO»-»-0'- 

s    o  •  •  •  I  I  I  I  •  *  I 

z  ^encoenincoinO'-in 

ta.  O'-'-eo't'j'incooo 

o      cr  oooooooO'-'- 

o  OOOOOOOOOO 


o 

s 


z 

4 

u 


a. 
a 

4 


O 

z 

a 
o 


4 
CA 


4 
O 
O 


»-  4 

4  U 

I-  O 

in  -i 


z 

Ui 

u 

X 
Ui 

»-  > 

I    »- 
o  z 

O  3  _ 

>  O  O  UI 

O  -J  o 

10  a 

o  4  u.  o 
z  a  o  -• 
•-•  ui 
-I  o  z  cr 

-I  Z  3  Ui 
•-•  O  O  ui 
CD  Ol  »-  O 


CM  CM  —  O 

lO  en  o  o 
o  <r  00  o 
o  o  o  '- 
o  o  o  o 


s  s  z  z 


4 

z 


o 
cr 

4 


ac 
o 

z 


4 
»- 

in 


4 
U 


a. 

CL 

4 


O 

z 

cr 
O 

4 
U 

o 


Ui 

2C 

u     o 

3  DC 
O  Ui 
Ui  X 
u 
u.  z 
O  Hi  u- 
o  o 

O  4 
CQ  -I  O 

m  z 

>        4 

»-  U.  CD 
Z  O 
O         Z 

>  er 

UI  t-  Ui 
^  2  *- 
<r  3  in 

3  O  4 
CD  U  Ui 


s 
s  u 

O  3 
U  O 


O  U- 
O 
O 
ffi  O 

03 

> 


O  3 

-I  4 

cr  cO 
4  cr 
X  4 
U  3 


ej  Z 
3  m 
o  m 

UJ  i-i 

u.  S 

o  o 
o 
o 

CO  > 
»- 

>  z 

►-  u 

z 

o  :£ 
u 


u  z 

Z        u.  u.  -J 

o  z  o  o  -• 

in  Ui 

UI  O  >  Z 

00  4   f-    3 

O  -J  ->  o 

cr  CD  u  •- 


Jt 

UJ  CO 

3  Z 

U)  3 

4  OC 

(J  ta 


Ui 

u 

z 

Ui  4 

o  > 

Ui 

-i  in 

-I  ui 
O  Ui 
O  I- 

CO 
Z    3 

o  cr 


u-  O 

o 

o 
z  cr 

3  4 
O  O 
>-  CD 


>  -i 

t-  •-■ 

z  > 

>•  3  to 

»-  O  UJ 

Z  O  2 

3  4 
O  Ui  3 
U  -< 

-I  U. 

Z  —  O 
UJ  > 

OC  2  2 

cr  4  3 

4  cr  o 
3  O  I- 


O 

>-  IK 

>-   4 
—  U         3 
U  -I 

X  2  CQ 

cr  t-  4 

O  o:  X  a 

OD  o  4  I-* 

4  z  cr  4 

»-  O  li- 

U. 

u.  O  u.  u. 

O  O  O 

UJ 

z  »-  >  z 

3   4  »-   3 

O  »-  -•  O 

I-  in  o  ►- 


z 
o 


u.  -I  >-  <J 


i-i  z  cr 
>  3  o. 

Ui  O  U 

-:  o 
o       u- 
t-  in  o 
in  z 

4  •- 
u.  2:  a. 
O  — ■  Ui 

3  Q 
Z  O 

3  er  u 
O  Ui 
•-  a.  z 


4  •- 

•-•  Z 
O  CQ  3 

cr  £  o 

O  3  O 

u.  -I 

X  o  z 

o  o  o 

»— 
u.  u.  O 

o  o  z 

»-l 
>  Z  X 

•-  3  in 

•-•  O  4 
O  •-  3 


a  3 
oo 

o  o  >- 
O  I- 
CQ  Z  Z 
O  O  3 
X  »-  O 

U.   U 

u.  S 
O  4  Z 
X  O 

z  »-  in 
3  cr  -i 

O  O  ►-• 


z 

4 

o 


a. 
a 


4 
iC 

vt 

4 

cr 

CD 


O  O  O  —  O  ♦- 


.-  lO  00 

O  ^  V 
O  O  O 
O  O  O 

III 

u  u  u 
z  z  z 


0>  CO  «T 

<T  in  00 
O  O  o 

o  o  o 

o  u  u 
z  z  z 


O00'-0000000000«-0«-000  — 

,      ,      , •      •      •     • 

CMlDCT>'-lOt^00«ItM»-    »-0Oin»-fOCMT»-CM  3  f; 

•-CMfninoooien'-cMenvq  inioiooococno  ot3 
^^,.^  —  ^^CMCMCMeMc^rMCMCMCMCMOirienrn 
ooooooooooooooooooooo 

.III! «         .         I         • 

ooooooocjooooooejoooooo 
zzzzzzzzzzzzzzzzzzzzz 


4 

in 


cr 
o 

»- 

4 

u 
o 


Z  Ui 

«n  Ui 

-i 
>-  -I 

UJ        O  K  O 

m      u  z  u 
►t  4  in  s 
cr  »-  UI  o  s 
»-incros>->->- 

—  UJ         O  UI  tu  I- 

X>OZ<J-l-IZ 

UJ  3  3         -1-13 

cn04U-0X440 

-..-.-IOXO>>0 

cr  in  -I  UI 

I-         U.UJ4»-U.U.l/> 
tu  O  O  U        O  O  4 

4  UI         4         O  -I 

lt->-ii-cr>>-c3 

4Z»--«Ctl-»-»-3 
S4*^*-*0Ui>-**^0 

oinu>u.su<ja 


OOOCMO^O  —  ^ 

•       ••••■••       I 

cooeninoo^roooo 
»-f>irMen(nioooen»- 
oooooooo»- 
ooooooooo 
I    •    I    •    •    •    •    «    • 

UJUiUiUiUiUiUiUiUi 
ZZZZZZZZZ 


4 

s 

UI 

z 


4 
I- 

«n 


z 

4 

u 

-I 
a. 
a. 

4 


O 

z 

cr 
o 

»- 

4 
O 

o 


v» 

_i 

o 

O  -I 

X  o 
in  in  u  o 
3  3  z  in  X 

CQ  CD  -I    U 

s  s  o  >  in 

3  3  O  t- 
-i  -I  Z  I-I  X 
o  o  — •  O  t- 
O  O  -I    3 
4  O 

u.  u.  li.  :r  E 

O  O  O  in  I/)  UJ 

4  1-  cr 

>  >-  >-  a  I-  •-« 

h-  »-  I-  CD  4    in 

•-•  •-«  1-^  Ui  — I    X 

CJ  u  u  z  a   a 

s 

4 
X 


O  O  O  'T-  O  Ui 

.....  z 

CM  en  V  !>•  t»- 

o  o  >-  t  in  u. 

o  o  o  o  o  o 

o  o  o  o  o 

•  •   .   •  i  Ui 

Ui  UJ  Ui  Ui  Ui  »- 

Z  Z  Z  Z  Z  4 

I  •  I  ■  I  t— 

-J  -J  -i  -I  -i  I/) 


«n 
o 


u 

•— • 

cr 


z 

4 
O 

HH 

-I 

a 

a 

4 


O 

z 

cr 
o 

I- 

4 
U 
O 


-I  3  in 
o  o  -• 

S  O  I-  Q 

4  X  in   s 

I  O  ►-•  -J  UJ 
-J  to  4  O  -I 
UI    -I  O  4 

u.  a  a  X  to 
4   u 

U.  UI  u.  to  u. 

O  1-  o  o 
in   5 

z  a  z  UJ  z 

3  2  3  -)  3 

O  4  O  4  O 

»-  X  »-  in  •- 


in 

z   -> 

3  o  cr  cr 

0  a  UJ  UJ 
•-  cr  -I »-  »- 
in  o  X  m  in 

UI  U.  (J  UI  UJ 

-I  t-  in  I  X 
cr  4   tj  o 

4  cr  o  z  z 

1  t-  UJ  4  4 

o  in  cr  2  s 


u.  z  u.  u. 

O  a  o  O 

O 

z  ta  >-  >- 

3  Z  •-  1- 

O  4  •-<  •-< 

»-  in  (J  u 


UJ  u 

ac       •— 


to 
I 
a. 


a. 
a 

4 


CM  —  '-CMOOOOOO 

.•..I.I.I. 

•-ent^n-i«»oiOinr»^ 
O  —  en^TiniOiOt^oooi 

OOOOOOOOOO 
OOOOOOOOOO 

«   I   ■   I   I   I   I   I   •   I 

XXXXIXXXII 

zzzzzzzzzz 


O 

UJ 

4 

in 


cr 
O 

t- 

4 
U 
O 


z 
o 

z  z 

UI  O 

a-  CQ 

4  to 
-I  »-< 
U  -I 


O  O 

>-  z 

»-  3 

-<  o 

o  »- 


—  o 

■    • 

•-  CM 

en  00 
o  o 
o  o 

•        • 

X  z 
z  z 


/ 


56162 


NOTICES 


NOTICES 


56163 


4  (/) 

UJ  O 

cr  z 

<  3 

a. 

O  3 

r-  a. 


000>000>00>0 
OOOOOt^O'-O 

oDt>-cooomoo)io 


cr 

< 

o 
en 


CO                              «n  < 

a  cooonooo  o      tu 

r  n.oocNOOZ  o      tr 

O  TOCMOOOUia  o^        < 

a  w^fCM'-oa  o 


I/) 
o 


OOinooor-OcxooTot-OOrajS®* 
oinoooin'-oi*-oooin«)000»a)r>»- 

OCOfOOOtNOOt^OOfOtNOIOOOrOinUJ 

o*o<cNinoo*»-t«-oir)0>ioioo>r>-oor;a)o('- 
oo<J>tf>oou)in<Noit^ooin«-  "-/w  oj  o>  t  oo  in  m 


<  «/) 

UJ  o 

or  z 

<  3 

u. 

O  3 

r-  a 


cMintnoooooinoof*'-  •-i>-cnoooooooo(D«oo 
a)<nt>-oooooi^ro'j-<T<»v»-ooooooooc«o)tNo 

n<s'inootooociiiDO>a>»-co{Nr».inr»»-o<r>ov<of^fNO 
nu)ion«T4nooo«cxoto«ir^Of^Otocotf)CNO  —  a)0>nm 

oir«(n<-cn<-70)OrM<-rooo<rt^^c«<a'in(Dintn(oa>«-7 


ioooin<-oo  UJ 

>OOinn<9'inr^  ir 

oot^aicnntn  < 

n  n  in  If)  ui  r~  r« 

itncnooooou)  »« 

\<n«ooi(or)r*»-  o 

in  n 


a 

z 

3 


3 
Q. 


oooou>ooo(sino 
oooo(Booor»oo 

ooocnmoinotoino 
oin»-inoo(Ooto<NO 
ooi^mno'i'oinaoin 

«)«>«-Ci(C0«»01O»-OP» 


z 
o 


< 
> 
cr 

UJ 

i/t 

ui 
a: 


>  »- 


UI 

m 


at 


< 
a 

< 
> 

UJ 

z 

u. 

o 


z 

4 

u 

•-4 

_l 

a. 

a 

4 


o 

z 


4 
> 

o 


z 

O  UJ 

(/)  t- 

cr  3 

UJ  — 

>  O  4 

Z  Q. 
Z  UJ 

3  I  Z 

o  o 

O  U.  »- 

o  o 

>c  z 

at  >■  —I 

4  »-  ae 

-I  •-■  UJ 

u  o  > 


(/) 

4 
UJ  O 
m  UJ 
-I  > 
cr 
♦-  (rt 

4 


UJ  O 

h- 

13  > 

>-<  t- 
4  •-• 

a  u 


-J  3 
U  4 

Z 

u  a 

z 
_j  •-• 

4  «/) 

m  Z3 

—  o 

UJ  ex  X 
m  t- 

•-•  «  > 

q:  (x  t- 

h-  UJ  Z 

UJ   Z 

0  —  ^ 

1  cr 

I/)  >  4 
4  UJ  -I 
3  Z  U 


Z 
4 


(/)(/>  I/)  o       >- 
^c  :c  2C  z       »- 

ex  a  a  •-<       Z 

4   4  4  (X   >-  3 

a  a  a.  UJ  »-  O 
l/l  </)  I/)  >-  z  «j  »- 
3        Z 
u.  u.  u.  u.  O  >/>  4 
O  O  O  O  O  4  O 


Z  O  -J 

O  3  a 

*-«  *-4  *-•*-•>■  O  Cl> 

U  U  U  U  -'  O  4 


_l         >  >  >-   > 

a. 

a 

4 


«/) 
(X 
UJ 

o 

z 

UJ 

X 


o 

>- 


IX 

o 

UJ  »- 

»-  4 

4  U 

»-  O 

I/)  -I 


Ov-v-OOOOOO 

I      I      •      I      I      I      *      •      • 

rrflocnmcioo(j»o»- 

OOO'-'-'-'"'"'" 

ooooooooo 
I  I  I  I  •  •  •  •  • 
>>>>>>>>> 
zzzzzzzzz 


> 


o 

UJ 

»- 

4 

I- 


o  o  o  •-  o  o  • 

o   o 

z   u)t^(nctiin(nz 

in  in  m  r^  •-  <N 
(K   oooo  —  '-a 
o   ooooooo 

H-  1  1  1  1  1  I  H- 
4  >>>>>>4 
U    ZZZZZZU 

O        '     ',^'     1     •     •  o 


o 
o 


(X 

O 

> 

UJ 

z 


tn 


z 

4 
O 

»-• 

—I 
a. 
a 

4 


O 

z 

(X 

o 

t- 

4 

u 
o 


l/t 

> 

Z  I 
I 
•  I/) 

UJ 
X  I 
t-  o 

3  t- 

4  I/) 

4 
>   UJ 

at 

O  u. 
►-  o 

I— « 

z  z 

CC  3 
O  O 
O  I- 


(J  U        UJ 

in  >      o 

Z         4 

Z    •    UJ  -J 

O  »-  «n  -• 

:  —  a  -•  -^ 

Z  UJ  (X  > 
3  O  »- 


UJ  m 

>   UJ 
(X  D 

'   at 

X  3 

o  o 

O  irt 
(X  UJ 

m  at 
a  at 

Z   UJ 

•-1  »- 

-I  4 
O  3 


SC  (J 

3  Z 

4  -^ 

1  • 

o  •- 

2  to 
at 

in  3 
—  X 
o  ^ 

tU  UI 

ce  o 

z 
t-  •-" 
in  -t 


in  »- 

•I  in 

a 

_i 
O  -t 

0  o 

1  o 

U  X 

in  u 
m 
a 

►-•  4 
->  X 
in  4 
>~>  I 
z 

I-  4 

m  3 

UJ  UJ 

3  in 


>-  >• 

in  «    • 

•-I  »-  H 

o  a  a 

UI   UJ 

-I  a  o 

o 

o  m  in 

X   UJ  UJ 

o  o  o 
in  <x  a 

3^ 

a  oo 

•-•  in  1/1 

_i  UI  UJ 

in  a  ex 
at  at 

I-   UJ  UI 

in  »-  1- 

4  4  4 

UJ  3  3 


u  o  o 
z  z  z 


a  a.  a 

UJ  UI  UJ 

o  o  o 
>  >  > 

4   4   4 
3  3  3 

XII 

o  o  o 

t-^     <-4     ^^ 

XXX 


>  > 

z  z 

I     • 

a  a 

UJ  UJ 

a  o 
in  m 

UJ  UJ 

u  o 

(X  (x 

3  3 
O  O 

in  in 

UI  UI 

at  at 
at  at 

UI  UJ 

•-  *- 

4  4 

3  3 


U 

>■ 

z 

•  o 
»-  > 
a.  z 

Ui 

a  • 

in  ►- 
^  a 

CE  UI 
O  Q 

3 

O  4 

►-<  3 
-I  X 
CD  O 
3  •-• 

a  X 


o  u 

>-  >- 
z  z 


a  a. 

UI  UJ 

>  >■ 

4  4 

3  3 
X  X 

o  o 

X  z 


WOOO  —  0<NO»-OI  —  —  CM»-»-0»-»-OI»- 

•     I     I     I     I     •     •     • 

oinioi^(n(*)<rinio 

VOtOJOlOlOt^t^t^t* 
CJCJOJCNfNOJOJWPI 

ooooooooo 


T-  CO  9  oi  n  oo 
M  to  r»  en  o)  O 
O  O  o  < —  w 
O  O  O  O  O  O 


V  >  >-  >- 

z  z  z  z 


O  m  <r  r»  00 
>-  T-  in  in  in 

O)  CM  ru  Ol  CM 

O  O  O  O  O 
I  I  I  I  I 

z  z  z  z  z 


z  z  z  z 


z  z  z  z  z 


i 


o 
z 


3£ 

ce 
o 

>• 


o 

UJ 

»- 

4 

»- 
in 


z 

4 

-J 
a 
a 

4 


z 

X  (A 

O  -i 

►-  o 

in  o 

O  )C  2C  ^  z  z  X 
zexexexuiouo 
Z30000exin-i 

40>->->--l5C         4 
S   >-  4  4  O  u. 

Q        333  i-iu.>-v> 

OU.UJUJUJU.U._J3t-»-l- 

exozzzoooaeazzz 

3  3  3  3 
u.ujii.u.u.uiuia.Li.000 
ooooooo      OUUO 

4  4  4  5t 

Z-IV>->-_J_IU>UJUJUJ 
3-*l-t-»--l-J4»-<-«i-ii-i 
0«-<«-*»"^>-i»-«»-»>-»-iQc   Ot /Ot 

»->uuu>>zouj  ujSu 


O'tf  o 

4  O  Z 

UJ  z  •-•  o 

»-  4  S  ex 

in  3  O  3 

a.  4  >-  o) 

5  Z  3  S 

UI  O  4 

X  •-  u.  I 
O 


o  o  >  o  o  o 


Z  UJ 
O  -• 
»-  u. 
in  •- 
•—  4 
3  UJ 
UJ  X 


z  >  z  z 

3  1-33 
O  «-•  O  O 
•-  O  O  I- 


z  z 

3  3 
O  O 


-J         m 

u  o  o 

, 

O            -J 

>- 

Z  UI  Z  Z 

Mi                      o            O 

•- 

S  K  3  3                                    Z 
O  Ui  u.  u.                                o 

-J                     X            o 

—  a:  an 

4                  Z  U             Z 

(X  UJ  Ui 

O                      >->->-            i-i 

o               o  in  4  4  u 

O  ►-  »- 

>-»-t-ZZ2Z             Z 

z  o  X          z      o  o  m 

I  m  m 

z  »-  in  in  ex                         3 

•X         OZO         OauJ44 

I-   UI  UI 

OZZZ3(KCXIKCK 

UI        »->-i<i         ZUJUJ33'^ 

3  X  X 

•-•uooeaujujuio      cr 

»-40Suiin'-i>a:ooex 

4  U  U 

»-         00-i»-f-^0>-Ui 

ina:z4cozs      u.H-j-f--j 

»-  ♦- 

4^           -Jinininz»-a 

44'-eX          40t-          XXZUJ 

ex  in  m 

UJ— l>->->-<UJuJUJ4Z4 

oo»-u.ouj>-z:-rujujus 

»- 

UI  UJ  UJ 

exo»-»-xiiio3er 

Z  <  Z        Z-I330UJUJ        ex 

z 

3  3  3 

ou.»-.-<      ooej      oo 

4>-i3u.O«X         0-'XIX4 

UJ 

UI 

uju.intnii-ooou.c) 

-iZIO-JOu-SZtJIJOO 

X 

m  u.  u. 

•- 

(x3exexoixcxixo       Z 

O        3              (X 

o  O 

Z 

m  UI  UJ                       (X  4 

<• 

U.U.U.UJU.U.           U.          U.U.3U. 

u. 

O 

4 

09          >>UJU.U.U.IUUJO^ 

oooiaoo  >ot-ooenoo 

-1  >-  V 

U 

u.««(3QOOOZa: 

4               »-         lU               Z 

4  1-  »- 

f-4 

inOZZ4                     4»-iUi 

ZZZ-t>-ZZ>-^ZZuiZ 

z 

u.  Z  Z 

_l 

5C         33-l>>->--JX»- 

•• 

333-l»-33»-Z33ul3 

3 

U.   3  3 

<x 

ixu.           -j»-»-i-_ja:»- 

M 

000-'>-'00«-'400ex00300 

Q. 

4U.t-»-^Mi-iM.-iUJO 

»-»-•->  o  »- o  o  z  »-»- o  t- •- mo  o      X 

at 
o 

4 

aoinin>uuu>zac 

s 

1 

•-oooo»-»-«-o 


o  o  o 


0»-«-»-»-000'-0»-0«-00  00»-00»-00 


ex 
o 

t- 

4 

u 
o 


n  eji 
in  10 

00  CO 

o  o 
■  • 
>  > 


en  ^  ^ 

<r  10  CO 
0>  ej>  cJ> 
O  O  O 
•  I  • 

z  z 


ooio<rcn<-7(0>-aoenociicnaoooinaiinaiin«i'<-cnc«or«9nor« 
r)^t>-u)io<oioe»)cnr-cD»-fN(ninr»r^coin'-r^inr»coio«-'-«i-0'»- 
ooo  —  oecijoitnenenenv<TV<j-'j'j-^inio«Dioioior»ooeDa)CJ»o> 


>->->->>->->->>->-v>- 
zzzzzzzzzzzz 


>-  > 
z  z 


>>-v>>>->v>->>->v>->>. 
zzzzzzzzzzzzzzzz 


-»-i-4-i-l-i-l-J-J-J-J_J_J_l_I-J_l_J_J_J_J_J_l_»_l_l_l_J_l_(_l_l_J 


z 
u. 

o 


4 
»- 
in 


o 

z 

ex 

o 


u 
o 


oo«-o  —  ooo*-oo 

*      *       *       *       *       (       I      •       t       I      • 

viocnvr*  •-(Mo^cooi 
mtnioi^r^^  >-'-<or><r 
O'-  —  '-(n9<r<r<r9in 
ooooooooooo 
•  ■■•••■)ii« 
>>>>-v>->-v>-v>. 
zzzzzzzzzzz 


a 


4  m  ^ 

UJ  o  cMi^doooroioom  UJ 

ex  z  o*in»-«-oocNCMr-*  oc 

4  3  CN00TOOOt>iO<OT  4 

u.  ^cMOeniDOintot^io 

je  v^t^cnocoTinioc-  X 

o  3  ot-  —  OCJlvrt^TTlO  o 

n  a  —          CH          c*          o(  r» 


m 
o 

z 

3 


3 

a. 


nenoooowot^o^en 
^e»)oov^omoej»m 
•-<NOO<T>coninoej)0> 
t-  — ocnioi^<noiojr» 
o  —  mtoom^oooooin 
^iot-coeso>^oi(Ot-en 


4 
UJ 

ex 

4 

« 
O 

o 


Q 

z 

3 
II. 

3 

a 


ot-oooocsiot» 
cnenoocncot-io 

O00'-CT>'TO»-CJ» 

cNOoocncootroio 
O'-^ojr-oicncn 

00  lO  tn  CK  t-  CM        »- 


-i 
O 
> 


ex 

4 

o 


en 
a 

z 

3 


3 

a 


v<T«i'Oej>inoooenoooocj»»-i»-moooin(Dinooio»-ooo»-o^cNO'Tenflot«-cNooocn"»'oooor»ooo 
ioo>ioroo)cxoooiooooorii(ninoo>oooc>tO(00roooocMOin>-ocoio(nincoooo(^io«-oincocnod 
oeM^rncoo«-t-ovocxneD«^«T«-'»  oiot  c3iiooioininoouio«-h-0'TVTOomocNOoeDvooot»roo3 
mocM'-flO'Tor^inoiri  —  ^int>-— oioomi-~mo)oooiui'5^oorooo)flooc^-oooocN«-int-a)OinincN«-<o«j-»-oi 
•-r-oiniooi<J>o>oD'Tc»)oii^'-Tino(no»-ma)"-inioo)Oi^ooocMooc^mioooioooo»-oinc^»-c^t-'Tej>encDi*' 
c>(ioenen9oocoo)cotot^<re<)CDioin<-nrMioioioo)i^m^oominc7)09(NOioinoO'-'-9c^ocNioinmv-cMiocM 
•-      •"  —  CM—  •-      »-»-      oi«-cMm—      CM  cn«rn  —  vn^»-       — cm—      ^— —  —  »-      — —      ^ 


5 

> 


a 


z 
u 

3 

o 

ex 
O 
ID 

X 

4 
UJ 
CO 


w 

o 

-I    UI 


UI 
OT 

oe 

UI 

-» 

3 
Ui 

z 

u. 
o 

Ui 

t- 

4 
h- 
OT 


Z 
4 
O 


a 
a. 


O 

z 

ex 
O 

i- 

4 
U 

o 


3 
O 


X 

o 
in 

Ui 

u  a 

Z  3 

UJ  »- 

cx 

3  4 

4  «-> 

-I  ex 
o 

u.  Z 

O  4 

X 

Q.  UJ 

3  -» 
t-  4 


CX  -I 

HI  (-4 
-I  > 

»-  z 

3  4 
CO  2 

U.  U. 

0  O 

1  I 
O  O 
3  3 
O  O 

ex  cr 
O  O 

CD  ID 


z 

O 

3 

O  a 

ex  — 
O  I 
to  in 
z 
in  3 
z  o 

Ui  t- 
O 

ex  -I 
4  -J 

O  •-• 

X 

> 

er  > 
O  ex 
»-  cr 
O  UI 
■-•  X 
>  o 


OT 


ex  in 

UJ  3 

»-  ex 
in  t- 

UJ 

I  u. 
o  O 

u.  o 

O  CD 

X  z 

O  O 
3  I- 
O  CX 
cr  4 

O  X 
CD  3 


OT 

Z 
4 
»4 
O 

z 


—  OOOO  —  —  OOO 

(   t  I   •   i  •   *  •   ■   * 

nuioo  —  mcnmcMOf 

^^CMOO  —  ftOOVf 
lOlDr^f«CJ>0>eJ>CMCMCM 
OOOOOOO  —  —  — 
t  I  I  •■■•••  * 
-3.-3-3-3-30"3'322 
ZZZZZZZZZZ 


o 
u 


3 
UJ 

z 


4 
►- 

in 


4 

<-l 

•-« 

-I 

a 

a 

4 


O 

z 

CX 
O 

t- 
4 

o 
o 


3 
IM 

U. 

o 

Z  in 

3  Z 
O  4 

t-  — 

a 
IX  z 

Uj  *— • 

> 

-•  O 
ex  -I 

CO 
O  UI 
UJ  3 

ex  a. 


in 
z  z 

3  -• 
O 

t-   X 

ej 

O  UJ 


"  O 

-»  > 

4 

Z  4 

CX  z 

UJ  3 

CO  -< 


OT 

-I  Ui 
O  O 
O  4 
X  -J 
O  -• 

in  •-• 

> 

OQ 

3  a 

a.  z 

3 

4  O 
-J  2 
O 

z  z 

4  O 

a.  o 
m  4 
UJ  3 


UJ  S 

to  o 

»•  u 

a  4 


X 

u 

Z  4 

3  a 

O  4 

t- 

o 

4  CX 

— •  UJ 

U  -I 

Z  4 

4  O 

►-  in 
m  Ui 
Ui  z 


>-o 

»- 

•-•  OT 
U  Z 
4 
Ui  •-• 
3  O 
O  Z 
CX  •-• 
Ui 

30 
O  -t 

3  CD 
CO  Ui 
-I  3 

4  a 


—  —  O  —  —  —  CMOCMOO 


rj  lO 

O  CM 

O  o 
O  o 


r»iD(M  —  coo»cMint- 
(Ncn^inioiot-oio 
oooooooo.— 
ooooooooo 


S  £  S 

z  z  z 


^^ 


o 
u 

2 

a 

3 

Ui 

z 


4 

»- 
OT 


z 

4 

u 

_l 
a 

a 

4 


DC 

o 


u 
o 


OT 


O 
> 

>-  >-  >- 

UJ  !•->-»- 

o>->-vuzzz 

4l-t-*-Ui333 
_jM>^.->»-000 
-J  O  U  O  U  U  (J 
■-•  UJ 

>inoz3000 

UJ  _i  O  O  -J  -I  -i 
4UUJI-CX-J-I-^ 

in3'-ouj'-<  —  -< 
ocru.^3-»-J-J 

CtOS»->0444 
4         O  S  3  Z  Z  Z 

-iinoexoocrcxCE 

34-<4-JIJiUJUi 
H--iOQU.4COIDCO 


d—  O  —  —  OOO 

(      *      I      •      •      •      I     • 

tocnenvcrtinio 
—  nvino)000 

00000-  —  — 

oooooooo 


4 
U 


a 

a. 


if 


s  s  z  z  1 

z  z  z  z  z 


ex 
o 


z 
u. 

o 


4 
I- 
OT 


•  I 

•-■_,. 

UJ  SI  CX  CX 
o>oo 

0)  >.  > 
inO 

::£  3  3 
CX«M  UJ  UI 
O  O  Z  Z 
3 

<U  u.  u. 
O  go  O 

-I  ■•^  >•  >- 
CO«Hi-  f- 

a.Ou  u 


M 


u 

>• 
z 

^lex^       2c:£:!cx:£^2i: 

ircxexcK4excxcx»-cxcra 
00000:0003000 
>>->>4>>>0>>>- 

O  >/> 

33334333  333 
UlUJUJUJ— *UJUJUJU.UIUJUJ 
ZZZZZZZZOZZZ 


oooooooooooo 

>->>>-Z>->->--l^>-V 

t-»-t-l-   3»-»-»--l>-l-l- 

•^•-4*-«».«0*^*~**^*~*>~**~**^ 

u  u  o  u  »-  u.u  u  >  u  u  u 


1-  Z 

o 

X 

z 

OTU 

z 

u 

4 

ZM 

»- 

3 

OT 

•-« 

•>4 

<».  O 

Ui  UI  a 

4 

III 

a 

UJ 

t- 

UJ 

_J  -J 

z 

o 

4 

Z 

UI 

z 

o 

>- 

UI 

_l  -J 

•-4 

Ui 

Z 

t- 

ex 

•^ 

CX 

o 

Q 

o 

ex 

UJ  UJ 

it. 

X 

z 

Z 

X. 

se 

X 

se 

^ 

X. 

•^4 

U. 

2£ 

2C 

X. 

^ 

X 

iC 

2E 

2C 

X 

z 

X 

IK 

4 

4 

4 

u. 

X  X  U. 

Ot 

ex 

UJ 

4 

at 

CE 

a 

ex 

at 

ex 

U. 

CX 

CX 

at 

ex 

at 

at 

a  CE 

a 

l-H 

O  O  a:  4 

UJ 

UJ 

UJ 

CI  o  a 

o  o  in 

3  O  oo  O  O 

O 

u. 

zoooooooooin 

-I 

-1 

o 

t- 

>- 

•- 

»- 

zoo 

z 

> 

> 

4 

> 

>- 

>- 

> 

> 

>- 

-^ 

o 

> 

> 

> 

> 

> 

> 

>- 

> 

> 

in 

4 

4 

> 

in  in  m  o  CX  ex 

z 

t-  o 

1- 

X 

ex 

•-* 

o 

u. 

u. 

? 

n. 

(1 

n 

,^ 

n 

Z  1- 

3 

j£ 

in 

O 

3 

3 

33 

3 

3  O 

z 

3  3 

3 

3 

3 

3 

3 

3 

3 

u. 

u. 

3 

? 

j; 

> 

z 

3  3 

1-4 

4  in 

UJ 

UJ 

UI 

4 

UJ 

tu 

uJ 

lU 

uJ 

UJ 

3 

UI 

UJ 

UJ 

UI 

UJ 

UJ 

UJ 

UJ 

UI 

u. 

3 

3 

UJ 

u. 

UJ 

UJ 

UJ 

T 

UJ  UJ 

»- 

a:  o 

z 

z 

3 

-1 

Z 

Z 

Z 

z 

Z 

Z 

Ui 

Z 

z 

z 

z 

z 

2 

z  z 

z 

O  CD  00 

z 

o 

I 

I 

X 

z  z 

4 

CO  CO 

_i 

3C 

> 

z 

u. 

U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

U. 

_i 

o 

U. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

u. 

UI 

u. 

u. 

li. 

UJ 

u. 

u. 

u. 

cr 

u.  u. 

u.  u. 

oo 

oooooooo 

*— « 

c 

000  0  00000  0  0000000300 

4 

oo 

■> 

or 

4 

•a 

CO 

o 

>- 

>- 

z 

> 

> 

V 

> 

> 

>- 

>- 

o 

eu 

> 

V 

> 

> 

>- 

>- 

>- 

> 

> 

_« 

>- 

>- 

>- 

-J 

z 

z 

>- 

1- 

>-  >- 

UJ 

z  z 

f- 

t- 

3 

♦- 

1— 

»- 

t- 

►- 

►- 

►- 

ex 

z 

»- 

♦- 

»- 

t- 

»- 

»— 

»- 

»- 

H- 

_l 

t- 

t- 

•- 

-1 

3 

3 

»- 

in 

»-  »- 

z 

3  3 

•--« 

•»« 

o 

•-« 

•-4 

»-* 

l-H 

►-< 

•-• 

•-• 

a 

>- 

t-* 

•-• 

*-*,^fetf 

»^ 

•-4 

•— • 

•«* 

*-» 

•^ 

•-• 

•■^ 

•-^ 

•-H 

o  o 

•-« 

UI 

*-«  •-< 

UJ 

o  o 

oo 

»- 

o  u  u  u  o 

U  U  OT 

^ 

uuuuuuouu>uuu> 

►- 

»- 

U  3  U  U  OT  »-  >- 

CX 

o 

4 

o 
o 


ooo  —  o  —  —  — cMoooooo  —  fflojooo- o  —  o  —  —  —  —  ooo  —  oo  —  oo  —  oo  —  —  —  —  —  —  o  —  —  o 

coenino  —  inior^ioooo- (M7iniocn77eitcii<ro)Ovin(M  —  r>a)7inoocn7inior-<Tr-<TiO(Na}cnooenrMCitv 
i-oocooiCT)ejio>o>0»-rKCMfMfM»Nrj  fMvcn  eNnnTTinininio  —  —  —  cMCNeNrMcnnnmi^r-enirii^r^i^ooTTiot^v 
fMCMCMojoicjcMCMcnnncjennenn  enV)  '»''TV^'»'"»'T'j''Tinininininininininin(ninmioioioioioioi~>t-r-t»ea 
ooooooooooooooooobooooooooooooooooooooooooooooooooo 


• 

> 

• 

>- 

> 

V 

>- 

( 

>- 

1 

>- 

1 

I 

>• 

•  1 
V    >- 

>- 

■      • 

>-  > 

• 

>- 

i; 

1      •       1 

1 

>- 

V 

1 

>- 

« 

1      ( 

>-  > 

V 

•      1 

>-  > 

till 
>-   >   V    >- 

I 

>- 

1       1 

>-  >- 

>  V   >->->-  >- 

>->->->->- 

I 

• 

t 

•*- 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z  z 

z 

z  z 

z 

z 

z 

z  z  z 

z 

z 

z 

z 

z  z  z  z  z 

zzzzzzzzzzzzzzzzzzzzz 

-i 

^ 

-1 

-J 

-1 

1 

-J 

• 

1 

-1 

-1 

1 

-J 

<      • 

-J  -J 

1 

•   ■  1 

-J  -1 

• 

-J 

( 

1 

-J 

1       1      1 

-1  ^  -J 

■ 

-J 

1 

-i 

• 

-i 

*     1 

^  -J 

• 

-i 

■     • 

-i  ^ 

1       I      1      1 

-1  -J  -J  -J 

f 

•      • 

^  -i 

• 

-i 

« 

-1 

(/ 


NOTICES 


5ei65 


56164 


NOTICES 


I/) 
a 


a. 

< 


o       3 
ci      a 


oooor^ooooooujoo  uj 

OOOO^OOOVOOOOT  OC 

ooa>in--oo'j-iot^oroi^u)  < 

OIIOOOOUSTnOOlDTt^ 


a 

z 

3 


3 
O. 


» 

r^oooioinooooino-oooooooo'-oooo 

t^OOOO)t^OOOOO*0«000«I'inOD»-»-0»000000 

inot^<o^fNOOOOCNO«JOO<»c>it^o>ocxoooinin 
(nooiiot^TnoooaotNCNOiC'-'-cDinom^.j'inin 
r»ooa)Ovir>»ooro^oinoiaj(r<Tr-t^— «>«oo<r^MO»- 
••-•-a)wfovwin^«ooiDwu)o>t»u3'-fin'TOcO'-»-»- 


< 

in 

< 

I/) 

Ui 

a 

O  O  O  *!• 

Hi 

o 

ct 

z 

O  O  O  0» 

cr 

z 

•a 

o 

o  o  o  n 

< 

3 

u. 

O  O  O  CO 

u. 

ae 

in  CO  0)  r- 

M! 

o 

3 

«-  tf>  V  in 

O 

3 

r» 

a. 

n 

a 

(»<-C4000000 

o»-^no>in»-ino 
ica>u}<-ooro<-a>in 
(T>cDor«r)o>ooai 
«oaou>r)r>      cni^oi 


<  </> 

UJ  a  in  o  u>  o  o  o  —  in  o  o  o>  o>  o  o  o  n  o  o  o  o  o  o  o  o  o  en 

a.  z  (ooGDOino7<-u>ocoinoooinooo^oocooin 

<  3  f^'-t^oon^oonoo'Tooo  —  oor^ooiooooom'T 
u.  »-»-oin^ooocD<fiovaovo  —  iDn»-<3iinu)'-oor^oo» 

ie  u>r»u}a>u)rtin7t^iniOiOi^oo<3'<-ior^a>'-cooou>or« 

o  3  o>t^«oo»«>inoio>''-niot>-vr)cio(inoiw«-o»»-r»«ni^o 


>-  UJ 

O  -J 

ot      a  -1 

UJ       <  — 

H               > 

a.          z  z  •-  «/> 

CE             UJ  o  o-  s 

a          _i      ozuiui — "< 

<               -J         00>         3CUJ«ZO 

l/l              •-.>        t-0ZO>-'00 

oc          jei->_iu<ouj-ii-ui 

<           (/>zuj<i       oo:Q"«/)</> 

3v>s:r)Q3z«a3       3--t- 

44UJO             UJO:        O        30 

u.-i-iuJO>-u.-IUIU.ZLuuj 

f- 

OUOa        (/)OOSO«->0-JU. 

*- 

7 

Q  3              <                          O 

z 

«J 

UJU.U.U.ZOUJI1.           LLl— <UJU. 

< 

>' 

0000<200UJO-'OOV 
4                ^_l-i«t          >«1UJ<         t- 

_l 

_IZZ>-^         _i>-«-i-»Z-iZZ 

-1 

a. 

_l3S3»-Ulrt-'»->--'a-l33 

a. 

a. 

•-•00'-"0>"-''-»<«-'0'-'00 

a. 

2C 

< 

>»-»-tja:z>oz>i>»-o 

< 

o 

> 

o 

■* 

t^ 

Ui 

oooo»-oooooo-oo 

I 

• 

z 

o 

1     I     ■     1     >     •     •     1     <     •     •     •     •     • 

o 

o 

z 

•-r^oO'-iooooaiiooininiO'- 

z 

u. 

U)OOCO»-V<0000>0>0»-  —  CN 

U. 

O 

a 

o 

inminu)U)ior».t^t^i^coao<DO> 

o 

o 

UJ 

t- 

•       •       1       1       1      •       1      t       1       4       ■       ■      •       • 

UJ 

►- 

»— 

<t 

>->>-v>>->>>->->>->->- 

¥- 

4 

< 

u 

zzzzzzzzzzzzzz 

4 

o 

o 

-J 

(      1      1      *      1      1      1      1      1      •      •      •      1      ( 

o 

-J 

z 
z  s 

3  O 

O  O 

t- 

U)  > 

o  ►- 

O  O 
>  O 

u.  ui 

o  a 

< 

V   »- 

t-  a 

►H  o 

u  o. 


z  z 

o  o 
UJ  u  u 
o 

z  >  > 

<  »-  •- 

•-«  c  z 

-13  3 

-I  O  O 
4  U  U 

U.  Ul  UJ 

O  (J  O 

4  4 

>    1-  t- 

t-  rr  CE 

«  O  O 

u  a.  a 


UJ  I 

UJ  I 

t- 
(/) 

3 

tr 


X 

o 

»-• 
UJ 

X 


4  4 

z  z 
z  z 


_  „  „  o  —  > 


z 

UJ  a. 
:£  3 


o  z 

o 

>  z 

»-  cc 

•-•  Hi 

o  > 


z  z 


o  o  o 


u.  u. 
o  o 


I  a  z 

O  4   3 

u  o 

U.  U 

O  u. 

o  o 


>>>•»->-  o 

t-  I-  ♦-  4  t-  «-• 

•-4    •-•    •-•    I—     •-•    O 

U  U  U  </>  U  (/> 


o 
z  z 

4  £ 
-I  o 
UJ  u 

o  > 

z  UJ  >- 

4   -I  »- 
Z  -i  (J  Z 

O  Ui        3 
»-  >  ►-  O 

>  UJ  (/)  U 
4-14 

O  U  UJ  4 
_l 

U.  U.  U.   3 

O  O  O  CO 

4 

>  >-   >-  I- 
»-  •-  I-  I 

»-•►-<•-<  m 

U  U  U  4 


U 

3 

O        Z 

Ui        S 

z  o 

U.  3  U 
O  O 

»-  >- 

Q  «/)  »- 

>  a  o  z 

►-  Qi  i:  3 

Z  3  O 
3  Z  O  O 
03  > 
U  O  UJ 
»-  U.  O 
O  2  O  2 


Z  Ui 
O  -» 
«  O 

z  z  o 

O  3  •-< 

•-     s 

Ui  t- 

:£.  in  ^ 

•-■  UJ  Ui 
O.  3  2 


O 

o 

a. 
at 

Ul 

> 


o  o  o 

Ui  UJ  UJ 
^  i3  13 
4  4  4 


in  X 
4  o 

Ui 

u. 
u.  O 
O 


O*->-0C->-i->>'*- 
•-•l/>»-   3->-l-i»-< 

UI4U-i>>>UU) 


,.  ,-c<o«-00000»-«-0»-0000»-0«-«-00»-0 

•     ' 

«»u)rooo>»-o>«nt^cDinoiocj*oeoinooc>»«»c^r>-«noi«OP» 
cN'Tint>-ooo»-fN<NOinr»ooo>0''»'^f^in»-roO'-Oo((i> 
ooooo«-tNnn(o^^inintot^oooooDOicnoO'-»-»- 
oooooooooooooooooooo 


o  •■  ^*  ^  ••  *" 


1x2:11x111x1111 

00000000000000 


000000000000 


xxxxxxxxx 


K 


s 

■i 
u 

o 


< 
o 


! 


1^*" 

!»•  « 

M        Ul                                                                                                                   K 

o«i 

t-               0 

•^ 

in  <n  in  z  •- 

»-•     a 

IkO 

•-•  -J  -J        M 

^ 

0     UJ  Ul             f-             -3                 z 

'  0 

0  0  0  H->-t 

-j>             vt     V-      n  >■         ujo-i                H- 

^ 

0  ou  0 

ox-JO              •-<in>-»-ujc>— lO                  in 

S88 

I  I  X  •- 

-iuoac              o—.»-t-i->-«zi-o                  •-• 

u  u  u  cr  -i               z 

uiinuo                     a>->inu-iuiux                 a 

^*  X 

Ui  in  in  h-  0               3 

M               _l                           vjr               Oi->>->40ZU                     3 

oe  u 

»-           in  0               0 

U.         >--J>UJ               l-tUKX         OuJ>i->Z3Zin                     UJ-l 

♦-in 

0  0  0  •-■  I               »- 

>-,~OtJZZ> 

ouji-uj>-o->      zt-^oz      •-iinzuj30              o«o 
zzz3>^4-i       34Z(no->o:zoa       ox«ntnac>o 

z      20 

-J  -J      in  3  3  t-  in 

>-iuJUi/1^i-UJ>03uJ        00>-"52uJuJ>->l3ui23(rX 

3  >  4  -• 

400030:       oo»uj 

ac       uJ3t-3»-o      Ot-ujO4OaQ>Q:«-iZQ:00'->o 

0  •-  >-•  -j 

ui33uja»-»-UQ: 

a3<ra:sooz       iuxza:X(raujZ4Q:x>->304«n 

»- 

►-  ►-•  Q  m 

f- 

a:  a  a  »-  4               u 

K 

ioiiiujosu-J3<n>a.>-<ooaffi>»u>-i       xffiuu. 

z 

0  z  3 

z 

4             4  0  -1  -I  0  4 

z 

>0           oujooin                             -J                    UJ 

« 

4 

Z         —  Q. 

4 

q:  -1  3       0  0  :c 

4 

u.u.>-iu.uu-ii-(_>f-Qcu.a.u.       u.u.u.u.u.u.-iu.u.u.ik-i 

1: 

U 

0  »- 

u 

:^ui-J       :tooq:-J 

0 

0  0  a  0       00       300       0  UJ  0  0  0  0  0  0  UJ  0  0  0  0  4 

•-• 

♦-  X  4  UJ 

•■M 

OZUi-l4aQ.4UJ 

•-H 

Ui         ^  X         Ui      z                        X                 a 

-J 

>-  0  U  IT 

-i 

004>-.ZZQX 

_J 

>->-Q>3>->OOUi>_J>Ui>->-VV>->U>V>>Z 

•• 

a 

4  ->  Z  0 

a 

ZC3aQ:OuiUi4>- 

a 

•-»-o»-o»-»-o«nz»-o»-Of-»-»-»-»-»-»-»-»-»-i-iii 

a 

J  a  0  0 

a. 

Ui433Z-l-IZUi 

a. 

*-«»-iO»-<o»-4*— iQcui»>-«i-44  ^^  3*'^*'^*~**^*~**"-***^*-4**-**~*  *^  ^ 

4 

4 

u  3  a.  S 

4 

4 

U3aa:-i004eo 

4 

uuxuauuuoaoujuujuuuuuosuuuuo 

■ 

s 

§ 

. 

z 

9 

X 

< 

X 

< 

s 

- 

§ 

-1 

-1 

Ul 

^p 

}C 

. 

0000 

:£ 

000-00000 

(K 

. 

OOOoO'-OOO-OOO-OOOOOIOOOOOOO 

" 

0 

0 

111* 

0 

d 

•    ■    1    1    1    1    1    1    1 

0 

0 

>J 

z 

<n  01  CM  in 

z 

miocooiooooiioco 

z 

winoion-int>-— u)oino>  —  coo»ioo>o>oo»-o3r-o>«nio 

u. 

O)  o>  0  »- 

u. 

ncoooooO'-'-t'iO) 

U. 

oomninoooooDO  —  in(X)iof»0)  —  o>-oin^r»o  —  nioo 

s 

0 

IK 

r>  n  TT  T 

0 

ot 

000  —  rxonfon 

0 

ac 

oooooooo»-«-»-»-»-»---rKn^<r^«»-in«nininio 

8 

0 

0000 

0 

000000000 

0 

00000000000000000000000000 

ff 

Ui 

»- 

•        1        1       1 

UJ 

»- 

1    1    f    t    1    (    •    1    • 

UJ 

^ 

£ 

»- 

4 

iC  iC  iCiC 

t- 

4 

3CX3c:cx9cac3e3C 

»- 

4 

(c(raiOcst(roccc.acoLOctx.octx.atrotacixotaocai(rocot 

4 

U 

0000 

< 

U 

000000000 

4 

u 

oooooooooooooocooooooooooo 

i 

»- 

0 

•      ■      •      • 

»- 

0 

•        1        •        1        *        (        1        1        • 

»- 

0 

lltl«tll«ll*llllfl«llllllt 

l/> 

~l 

-1  -J  -i  -J 

in 

^ 

in 

-J 

> 


4 

a« 
o 


in 
a 

z 
3 


3 
a. 


4  in 

oooomooicooro'-rooon  —  ininoDatoot'-o      uj  a 

Oin  —  r^orMrfooconoimvotcocniomoQino      o:  z 

ocn»-ocr)r-iDOt^eDco^r»oo«9'oiO)in--iD<ro      4  3 
inoiDO>p»<Nioor»^inr-»-noi»-fOO)0)OC)0 
r-r»inoit^'r-o«nr»ot^'-t->ot^i*-oorjt>-r)  —  o       a< 

viotx«ioinn»-o>  —  «c>iP>r»o(  —  ojco^fvint^      o  3 
•-              p»              en          —      —      —      m—          -t*a 


mo  —  oooctnooooooinoooiooioinioo 
r4ocoa>oooio)oooooooooio70c«a>oio 

J      r«wt*oioococoooonooa)ooo>oooinn  —  o 

u.  iDr»»-in<cOT»-oooromoiDvOooioo>o(0>o 
nn  —  oco(>-io<0(OOio^cMiooto90>oroinro««- 

3      »-ininoo«-voiP>vwp>oiioow'TCM»-in  —  in»-«-ci 

a  — 


UJ  z 

-i  0 

Z  -I  -• 

0  -•  z 

•-•  >  3 

-1 
0 
0 

X 
(J 

7 

♦- 
>-  in 
in  >-• 
z  a 

OL 
DIST 
REPS 

-1 
0 
0 

X 

u 

UJ 

-J 
-1 

_J 

0 
0 

»- 

CK 
0 

a. 

in 

-1 

0  IT 
0  > 

X  a 
u  in 

»- 
in 
»-• 
0:  ex  a  a 

iU 

-i 

Z  •- 
3  2   Z 

4  0 

UJ  m  0 
>  4  s 

(X  ui  u. 

■* 

-J 

0 

X  0 

in 

> 

I   Ui 

Ui 

z 

m 

Ui  Ut 

z 

> 

X  3 

a             0  u  4 

0              0  <x  in 

4  0  4  4      0  3  tx 

-i 

4 

>  cc 

\~  1- 

4 

cr 
0 
rr 

s 

4 

0 

1- 
> 

rr 

I 
»- 

>-4 
U. 

Mr 

>  a 
>-  0 

2  > 

3  UJ 

0  -1 
0  -J 

4  > 

0  0 
0  0: 

■-■  Q. 

0                Ui         UJ 
0         ui  -I  4  -i 
X  Z  -1  -J  0  -1 
0  0  —**-•*-•  •-• 

in  0  -•  >  •-  > 

2 
0 

I  0  m 
u  in 
m       > 

UJ  »- 

-1  0  z 

4 
Z 
3 
>- 

z 
4 

X 

2   2 

0  0 

in  «n 
(z  cr 

in 
cr 

UJ 

z 
z 

00              UJ 

in  X  z  z  a 
jc        4  0  0  U- 
0  -J  :t  V-  t- 
<  4  0  -1  -1  u. 

4 
UJ  -i 
0  CL 

f- 
-i  z 
4  Ui 

cr  2 

>-   UJ 

CN 

(-    4 

in  -i 

UI  Ui 

I  in 
0  in 

0 

0 

I 
u 

4 

-»  4 
in  »- 

Ui 

t- 
z 
4 
u 

•—1 

-1 
a. 

-1  -1 
a  a  4 

UJ            I 

1-  u. 

in  0  Q 
UJ       oc 

X   LU    0 

0  0  li. 
4  a 

1 1  til 

cr  -1  t- 
0  •-•  4 

2  Z 

3  UJ 
0  0 
U 

o: 

4  Ui 

0  ►- 

0  ^ 

»-    Ui 
4    0 

cr  a 
4  0 

3 
4 

u. 

0 

UJ 

0 

4 
— 1 
_J 
•-« 

X 
0 

2 

3 

u. 
0 

Z 
3 
0 

4 
u. 

0 

Ui 

0 

4 
-J 
-1 
»-« 

s  >  2  t-  2  Q 

;:  u.  z  UJ  4  UJ  _j 

UJ    — J    UJ    UJ            UJ    UJ 

-1  4  ->  Q:  u.  a  X 
0  X  0  0  0  0  in 

m  u>  u-  U.  UJ  u.  u. 

^000000 

—                         4 

St   2  2   2   -J  2   2 

►-   3  "»  3  -J  3  3 
4  0  0  0  •-  0  0 

4 
a. 

t- 

2 

UJ 

U 

2 
UJ 

0 

■>- 

cr 

Q  U  4 

oc  >-  in 

00  0  -i 
-14  2 

Ui   ►- 

.    0  u. 
2-  UJ  0 
4   Z 
0  UJ  2 
a  I  3: 
000 

0 

4 

-1 
4 
C 

a 

4 

0 
0 

lU 

3 

ujuj>-4>-q:3  —  -<0 

•-.-►-h-^^-f-IX 
1-  ►-  2             2                 Ui 
<I<3ii.u.UiU-u.u.O 
Q.CL00000004 

U-u.        uJulOuJUJUJ— < 
OOUJ  0  02000'-' 
S44>->444> 
220-J-iS-'-'-' 
330-l-iO-'-'-<0 
OO0t>—  —  >-  —  •—  —  'Z. 

2  UJ 
0  1- 

2  '-' 
X 
u.  3 
0 

U. 

>■  0 
»- 

2  > 

3  t- 
0  — 

z 
0 

z 

3 

u. 
0 

2 
3 
0 

Z  -1  t-  0  2  in 
UJ  u  0  cr  uJ 
0       •-       oc  >■ 
a  cr  u.       >- 
in      »-  0  u.  >-• 

3  z  in      00 

_l  — ,    -^   UJ 

_l  3  Q  0   >-  4 

UJ  0       4  »-  ir 

U  Itl  Ui  ->  2  •-■ 

a       cr  -1  3  S 

4  a  •-••-•  0  -< 

O— >^«^<iu^^<a 

2cr^^i:>-«i-crito3 
42-'Ci:-i-i40: 

auJ4>-"440'-'U.U. 

oxinxminoQicoo 

li.U.U.U.U.U.UJU.UiUJ 

0000000000 

4         4  4 
ZZZZZZ-JZ-J-J 

333333-I3-I-I 
000000»-<0>-'»-« 

oc 

0 

4 

a>3in3>»-> 

1-  in 

3  f-  »-  »-  >  »- 

1- 

0 

3  «n  >-  0  ►-  H- 

OQ  > 

>  3  > 

>  >  — 

0  0  •- 

sou. 

>  u 

Ui 

»-  ►- 

> 

3 

Ui 

0  -  •- 

OWOr»0«>iOOotO(»-»-  — 

—  CM 

^* 

^ 

^  ^. 

0  - 

CM  •-  — 

-  0  0  CM  0 

V- 

-  0  0 

-  0 

— ■ 

•-  ^ 

O-OOOOi— 0 

1    1    1    1    1    1    1    • 

2 
u. 

0 

0 

Z 

n  n  — 
T  tn  ID 
in  in  in 

ID  1^ 

•r-     CN 

00 
in 

(0 

ul 

1    1 

00  <7 

n  n 

in  ID  fx  n  r»  0 
rn  in  00  0  0  •- 
i>-  t^  r>-  00  00  00 

00 

00 

00 
00 

0   CN  00 

r-  CT>  0 
00  00  01 

in  in 
in  vD 
01  ai 

CI  01 

00  rx 

01  0 

CM  in  00 
1  'J  t 
000 

0  0  00 

r- 1^  0 
00- 

0  »» 

m  1^  <J>  f^ 
a>  0  CM  00 

-  CM  CM  CM 

O)  in 
CM  n 

00 
<D 

n 

CO  ID 
0  0 

V  in 

inoocncMiniDi^  — 
—  —  —  cMrM«j-«|-in 
inintnininminin 

0 

0000000 

0 

0  0 

000000000000000— 

—  —  — 

»-  —  — 

•"  — 

^ 

*"  ^" 

•    •    I    1    1    •    •    • 

Ui 

»- 

4 
»- 

in 

»- 
4 
U 
0 

V  >-  >■ 
z  z  z 

1      1      1 

-i  -1  -1 

1     1 
>  >• 
Z  Z 

t     • 
-i  -J 

z 
1 
-i 

>- 

z 

1 

.J 

1 

> 
z 

f 

-J 

«     « 
>  >- 
z  z 

•      1 

-i  -i 

1    ■    1     i    1    • 

>    >-    >-    V   >-    V 

z  z  z  z  z  z 

1      •      1      1      1      1 

>- 
z 

1 

-t 

>• 
z 
• 

z  z  z 

t      t      1 

_i  -«  -i 

> 
z 

• 

>-  >- 
z  z 

•       1 

-i  -1 

>-  >- 

z  z 

■       • 

_J  -i 

z  z  z 

1      1      1 

-i  .i  -i 

V  >-  V 

z  z  z 

1      1       1 

-i  -J  -J 

>-  >- 

z  z 

1      • 

~l  -I 

>- 
z 

1 

-i 

>-  >- 
z  z 

1      1 

>- 

z 

f 

-J 

>•  >- 
z  z 

1       t 

-i  -1 

>- 
z 
1 

>-  >- 
z  z 

1      1 

-1  -J 

>->>->->-vv>- 
zzzzzzzz 

1     I     )     I     •     •     )     1 

s 


»-•  in 

»- 

Z  4       z       z 

0-i40xl             in                 •- 

ox                           Q-« 

W 

u         u                         0 

»4 

•-•^-luoo             tu     en 

in                      I              *~ 

a  »- 

»-  0^          u              a>                  >- 

z                                 u  X          ut 

u 

4      0  >  u.                 M      0         «n 

Ui          sz-i                      ino          ujuj 

-1  —  z 

ou.      ►-o>-           zex      z          •-• 

-<          004                   Oin          cx-i 

0  cc  0 

30U.Z        >-        uJO»-                         O 

in           zmcj                   (xxcxu-i 

0  t-  in 

0      oucxz       zm          »- 

2           i-i           t-i      »-ioininintn4UJ.Jui       z  — 

X  in  CD 

UJZ             »-0        CX30       v>>        u 

3               -I               aC«-'tX-l3333ZUJ4K04> 

CJ  »->  >-• 

0  Z  U.                    0  Q  I  -1  ►-•  »-        3Z 
>U.*-i004U.0XM4-i0>-iZ03 

<z      (X           in  0  (X      CD  CD  CD  00  (X  ex  u  in  •-•  m  z  0 

in  0  0 

AO  04>-0304^2ESSuiO04U<X0-< 

ex 

•-o»--^      "Oinm      Q-ui      u4uiO      z 

a  V  —  0»-«S-iX23333Q3Cr-iO<n3Cr-l 

Q  X  t-  4 

•-1       4>-Qcr       inr-»-4xx       ir       t-       3 

—  J(I         ZI                     O-l-l-l-l         4         Z               40 

z 

Z  U  Q:  3 

00Z4CD304acrainu-<au.           0 

4<«0i--30Su.u-Z0000>-uJ»-4U.u.X3 

3 

H-i  oT  0  Ul 

CD         2         0a334044tnui40ui        »- 

»- 

u.o\     00      soo(xouuuin-Jin-iOOtnuj 

f- 

0 

u.  Q 

I        3        >in        OXU..X        QX        >z 

z 

Vu.         U  U.  0               UJ                                 U  4 

z 

t- 

X  4 

4Ui4ui»-ino                UJ      a           0030 

4 

U.U.puj          OUUJUJ-JU-U-U-U.ll.     I     UJU.UiUIU.U. 

4 

4  X  u.  U. 

3»-in-iZ— <uu.u.u.  zu.uiu.u.eDexOh- 

U 

00*^02              00000000  4        00000 

0 

4 

»-  t-  0  0 

04400S          00020000         0  •-  -• 

•-M 

UJ44UiU.44                                          OZ          44 

•-4 

(X 

0  Ui 

UJO:^2<CX                     Ui                           4               X 

-J 

>   >-( lZt-0-'-l»->->>->->-ZUJ>-i-i>> 

-1 

Ui 

U  Ui  Z  Z 

-i-iU"4uJ'-i>>>>>--i>-z:cuiu.«j 

a 

»-»-4-if-4       _j_jin»-»-»-»-»-4-i»--J-i»-»- 

a 

—1 

UJ  -1  3  3 

X<I<->S-l04>-*->-UJI-4»-30ZU.^ 

a 

•.^•"if—  •-.t3f—  0*-^*-«lJJ'-H»-«*-i«-ii-tS:^»-^f>^<-«i-Hi-« 

a 

4 

X  UJ  0  0 

40Xiuac»-Q»->i-<»-<X«-">-«0»-000 

4 

ouin>aina>>>3uuuuo44U>>uo      4       4 

0  0  3  •-  »- 

«-uuinoo4uouuu(xo»-4-ieKa 

X 

o 


4 

m 


—  -0  —  —  CM  —  CMOOO  —  O  —  OCMO——000  5C  —  OOO  —  OO  —  —  CM  —  —  O  —  OOO  —  —  OOO  —  O 

O  iiiiiiiiiii*i*iiiiiiii  O  O  «iiii<iitit*ia*ii*tiii«« 

z      ^rocnoocM- cMinejicoinooo»cM(*><<)inooor~  —  00  z  ooinoocMCMinvinior^oo- cMi^rooo  —  ooinr^iDCMOOt 

oinooTooincMO  —  noooooocniot^iDcrooo— —  u.  — cmcmo  —  — CMCMcnmioooooooo- nmofMuit^r- 

cc         O  —  CMron«iniDlD(DlDU>lDlOI<-t^COOOOOCMCM  O  IK  OOO  —  —   —  —   —  —  —   ———  —  CMCMCMCMCMOrOOCOO 

o   000000000000000000  —  —  —  —  o  000000000000000000000000 

4         XXXXXXXXXXXXXXXXXXXXXX  t-  4  X  X^  iC  iC  :e.  X  X  iC  :C  iC  :k  X  X  X  :C  X  X  X.  iCiC  iC  3C  X 

U         0000000000000000000000  4  U  000000000000000000000000 

O     tiiiiitiiiiiiiiiiiiiii  ^  O  iii(t*tii«(iaiifi«iifi*i 


J 


NOTICES 


5S167 


56166 


NOTICES 


<  (/> 
uj  a 
cr  z 

<  ZJ 

u. 

o  3 

t*  a. 


OOlOO<T«J>»-OOIO 

oinoor»r^o»o«-o 

OfO'tTOO'-m'TtDOtD 

9  (n      <-  «- 


< 

i/i 

Ui 

o 

(T 

z 

< 

3 

b. 

»< 

O 

3 

n 

a. 

'-onoo0(nr<oo)oi0'-o>'-oo«)oc*t>-oo»02 
roin<D^oooooooininoouit^oocioo>t»0'J'00» 

oi5i--»iooo<r~oo)'TCN'-aiooO'-ominO'-mc>i 
^~•-^nc<mlr)lDl~•<o^~-0''-^^1lfi^f>ooo^DV)a>Oll^D•- 

'T-cO'-^or^      OM«D»ooD'»»-c»)n'TOeDooif)ooinu)to 


Ui 
QC 


O 


ST 
CITY 

RLAND 

H 
DIST 

CHOOL 

»4 

lii 
o 

III 

.J 

O              M 

X                                             >  •-                     Ui         QC  1- 

C                           OKZX      ui-<i/)>-i«/i 

or 

X  -» 

3,-         4               -I  a  •-•  4  CJ         -1  -1  ►-•  4  •-• 

—         Ot/^        K  -J         O  t/» 

>-  z 

Q.  »-  « 

4Z         a         ►->-3Z«>«>         4  —  -J-JQ 

Q  2.3i  m       3  1       cc 

Ot—   ^         OO404 

z  o 

UJ  2 

«  3  > 

X  4  UJ 

O         Q.         ZOUJ34               Q400 
»/)S        •-iI4Q:«/>Suj-i»-0</>Q.         -1 

Xi/>(/>3      si/icrcQui 
u^uiZ       >-       oza 

l/)tJI>-tt.— •4Z>-«4 

X 
O  u. 

in         13  O 

z  z  o  z 

Z<«II3OU-4Q-S-J-<»-Z0CO     -O 

o  3  t- o  o  3 -J     o=  o  o- 2  9 ::;  ii?  :*  ji  2 

UJ  O 

3  3  »-  4 

t-       3i-ii-i04Z4u      xua:>(r«/>x 

•— iOtt^^^uiOQ 

-J 

z 

O  S  tr  -J 

CEXOX— 'kzujx      »— ujw)a.      o      o 

<1Q          OX           Q:OUiUi 

-J  > 

o 

1-         03  O 

•-iC3viuj40oa.»-iOfe»-       voiocrtn 

^"%      b^                    ^^      -^»                    "^       ^"^      ^^^      ^»» 

UJ         u.  Z  I/)  u.  4               (K 

au-o      zo      U.U.O 

40         ".JE          -lOOZ 

a.  o  o  Q-  Lii          en 

4  1- 

z 

4 

Q.         — • 
:£  3  u.  s 

401—100                 Q:i-iu.»-ui 
—lOu.       u.       ii.u.u.3u.xOu.a:u.a.</t 

2 

>- 
z 

U.    -J 

O  4 

m 

UJ 

q:  ►-  O 
<            u. 

ucaou.oaooocD03      oooo-ui 
o      -J               «n          a       z      3  ^ 

4 
O 

oox>-       xir(JO>- 

■-•3(/)»->in433Ui 

4 

a 

_i 

a  o  X  o 

U.-IX         lUilXISIZ  —  I         I         4 

^ 

4 

1— « 

»-  u 

t- 

X  4  3  X 

000>0-'00040  —  IOU.Ou._l 
^-3»-3U-333-33U13030 

J 

3tOZZ00Z«jOO</) 

i-M 

-1 

z  -• 

z 

t-   3  O  O 

VWIOZOZOOO-JOQZO         O        DC 

z 

a. 
a. 

^^       ^^^      d^        ^^_       ^^»       ^^v        ^a^       ^mr        -^^       ^  r 

(ra:33cr3       aero: 
uJ00040H-00ui 

Z 
4 

a 
a 

3  z  3  3  tr  ce  q: 
O  3  O  O  O  O  O 

i_i-iQ:3Q:uja:a:u:-iQ:->3Q:a.fxa.ui 
►-•Q:000-'000'-'0400303U1 

> 

< 

oDm»-uo»-siDa)'9 

> 

4 

u  s 

z 

l/>  U.  CQ  GQ 

UGQa3U(DOS)CDQ)3CDm»-GQ>—  SQh-O 

•mi 

> 

(A 

z 

> 

1 

Ui 

z 

Ui 

. 

CIOO--00000 

• 

^  ^ 

OOOO«NC«C«0(O  —  »-  —  •-o»-«-ooooooo 

a. 

o 

z 

>     •     •     1 

tn  it)  t  ooo»(OH'U)»- 

(L 

O 

z 

o  «r 

U) 

in  u)  -  oi 

n«or«-nnu3oia)oooma)»-«DPJOooo»- 

U. 

o 

u. 

o 

a: 

o  o 

CN 

o  O)  rj  o 
^  ^  n  «T 

o^(J>^lO•-^oto^n^>•oo•-•-^»•-o)^• 
^  «jinmooo>oooo»-Mcir)oiom«o 

o 

O 

0000000000O0O'->-«-»-»-'-'-»-«-'-'^'^ 

UJ 

< 
»- 
(/) 

»- 

4 

o 
o 

-i 

1    1    1    1    •    1    1    ■    t    i 

4444444444 

a.a.aaa.aa.aa.a 
1    ■    •    1    *    •    1    1    I    ■ 

Ui 

t- 
4 
1- 

in 

»- 

4 
U 

o 

-i 

II 
4  4 

a.  a. 
■    1 
-J  ^ 

1 
4 

a 
I 

-i 

III* 

4  4  4  4 

a.  a  a  a. 
till 
-1  -1  -1  -1 

444444444444444444 

aa.aaa.a.a.a.a.a.o.a.0.  o.a.a.(La. 
I    1 1 •    • 

I 


o 
u 

a 

o 

Ui 

3 
a 


4 

»- 


O  tf>  O  4 
-«  U  4  -I 
-i  >  U  Ui 
•1  a  4  (D 
t-  </)  £  4 
4  3  i/> 
X  Z  I  '-' 

O 
U.  ■-•  u.  u. 
O  »-  O  O 

U 

>-►-•>-> 

»-  Q  »-  K- 

•-•  O  *-4  t^ 

I-         -14-1-1 

Z         4         4  4 

4      a  »-  a  o. 

•-•  U    UJ    (J   U 

— i        »-H  O  *-^  •-• 

a.       z      z  z 

a.       3  cr  3  3 
4      z  a  X  s 


♦-  o 

•-I  OQ 

-t  4 

4  cr 
a.  3 
•-I  o 
o 

>-■  u. 
Z  O 
3 

5  > 

fM  ►-• 
4  -I 
•-•  4 

o  a 

4  O 

z  ►-■ 

4  Z 

3  3 

-3  Z 


XX        XX 


3  3 

4  4 

cr  cr  •- 
UI  ui  •-• 
3  3-1 

Ui  Ui  4 

(/>  I/)  a 

»-< 

•B  <«  U 

»-< 
^  »-  Z 
<J  O  3 
3  3  S 

a  Q 

UJ  Ui  (/> 

3  3  •-• 

oo> 

4  4  O 

cr 
cr  cr  o 
a  a  2 


3  3 

4  4 

a  cr 

Ui  Ui 
3  3 
Ui  Ui 
«/>  10 

<«  «0 

o  u 

3  3 
O  O 
Ui  Ui 

3  3 
OO 

4  4 

cr  cr 
a  a 


3 
4 

cr 

O  Ui 
Z  3 

•-•  ui 
i/l  «/> 

3 

O  as 
I 

t- 
U.  O 
O  3 

O 
t-  UJ 

a  3 
Ui  o 

O  4 

a  cr 

a.  a. 


V  z 


o 


cr 
o 
a 
(/I 

4 

a 


O  cr 

Z  4 

1^ 

l/>  u. 
3  O 
O 
X  >• 


o  -» 

4 
I-  CL 

a.  ■-• 

Ui  u 

a  >-> 

z 

cr  3 

a  z 


cr 
O  a 

z 

•-•  u. 
(/>  O 
3 

O  X 

X  I- 

3 

U.   4 

o 

O 
►-  Q 

a  -> 

Ui  OQ 

o 

CD 

cr  3 

a.  a 


4 
o  a 
u  o  «-• 
M  z  u 
a;  t^  •— I 
in  z 

O  3  3 

I-  o  s 
cr  X 
Ui      o 
3  u.  rsi 
a  o  Z 

Ui 
U.  »-  IT 

O  a  o 

Ui  -I 

>  o 
•-«      z 
z  cr  4 
3  a.  «/* 


o  o  o  o 

Z  Z  Z  Z 

1-^  »~«  l-H  1-4 

I/)  I/)  I/)  (O 

3  3  3  3 

O  O  O  O 

X  X  X  X 


O  O  O  O 


a  a  Q.  a. 

Ui  Ui  ui  UJ 

(3000 

cr  cr  cr  cr 
a.  a  a  a 


O 
O 

4 
3 

0  I- 
Z  3 
•-I 

(/)  u. 
3  O 
O 

1  > 


O  -< 

4 
»-  CL 

a  i-i 

Ui  u 

o  •-• 

z 

(T  3 

a  z 


o 

CO 

u 

O  UJ 
o  a 

i-«  4 

a 


O 

O  4 

a 


O  O  -"  •-<  O 


(r  >- 

Ui  >- 
3  •-• 
a  -I 

4 

u.  a. 
o  •-« 

CJ 

>  •-• 
•-"  z 
Z  3 

3  Z 


4  U 
Z  ►-• 
O  Z  I 

•1  3 

O  Z 

Ui 

cr  4  I 

cr  > 

UI  CD 

u  Ui 

Z  -I 

O  3 

a  u 


o 


UI 

4 

z 

3 
-3 

o  o 

4  Z 

•-4 
u.  (/> 
O  3 

O 
V  X 


-I  o 

4 

a.  t- 
•~>  a. 

U  UJ 

>-  o 
z 

3  cr 
Z  a 


oo 

cr  cr 

o  O 

I-  f- 

cr  a 

Ui  Ui 
3  3 

a  a. 

u.  u. 

o  o 

>  > 

z  z 

3  3 


Z  >  >M 

4  i-  •-  4 

>-  ►-•  i-i  3 

4  -I  -I  O  CE 

00300444000000. 
ZZOZZO-CLUZZZZZ 

¥-t    t^  l-l|..|*-4*^  •^•-<|.^».-I»^U. 

(/)(nu.t/)(/)uuu.i/>i/)«/)(/)4/)0 

33033»-i«->0  3„3-3-S^3 
O  O        O  O  Z  Z        O  O  O  O  O  X 
IXVIX33>-XXXXXt- 
»-  Z  Z  »-  3 

>-•  U.  U.  U.  U.  U.  4 
44-JOOOOO 
-1-14  O 

K»-at-»--i-icj.»-»-»-i-»-o 

Q.a.*^Cl.Q.>-i*-**-*<XQ.Q.CLCl.^ 
UiUiUUiUiOOOUJUiUiUiUiCD 

oo>-<ao4  4>-iaoaoa 

z  3  3  z  m 

crcr  3criroo3crcrcrcro^3 
aa.Z(^a-44Zci.a.aa.&a. 


CO  -J  O  O  4 


o 

z 

tr 
o 

4 

u 
o 


o  -  o  o  o 

I      I       I       I      I       I       I       I 

(Orointor^oicoin 

CJt»-»-«-»-»-C>ltN 

CMcocnncinc^n 
oooooooo 
•  •  «  I  I  I  •  I 
(Tcrcrcrcracra 
aaaaaaaa 


ooo'-oooo«-»-»-«-oooooo«-  —  ooo»-»-»-oo»-ooooo6ooooooooooo 


invrtO'-o>nincNioo>o^cjtr« 
iniD'Ot^i^ooonsTTiDUJi^oo 
oncnc'innvvsT'T'T'T'TT 
oooooooooooooo 
•  iiiiiitiiiiii 
crcrcKcrcrcrcrcrircrcrcrcrcr 
aaa.aacLaaaaaaa.a 


—  inociootDr^c>(c<inr~a)fn"»a)«rci(oocno 
cno)00»-cNO(r~(DCJ>(j>«-»-fMc>itNninif)inu) 
'T  «rin(nmir)(nininintn(OU}u>u)(D(£>u)u>u}(0 
ooooooooooooooooooooo 

cr 
a. 

at  a  tr 
a  a  a 

cr  cr  a 
a  a.  a. 

cr  cr 

a  a. 

QC 
Ci. 

cr 

o. 

cr 
a. 

cr 

a. 

a 

cr 
a 

cr 
a. 

cr 
a 

at 

a. 

ac  cr 
a.  CL 

^CN»0   —  U)M<J»»- 

u}(0(oco<j>oor<i 
oooooooo 

I       •      •       I      •      f       •      f 

crcrcrcecrixcrac 
o.a.a.aaa.a.0. 


>■ 
< 

s 


J 


cr 

4 

a« 
O 

n 


o 


(novoooocj>oin«-oo 

CNOOOOOOOOCMCMCMO 

ino(Dooo<Jior~oeoin^O 
invDniDoi/)Oiii^noi»-t>i 

C<n(OOOCNCDOIOI^CXOCM 

c»)iocno»o^m<n<o»-^<fit^ 

»-  CM 


cr 

4 
O 


o 

z 

3 


ooo«TO>o<DOO(J>if)intf>oo«noooinooooiooooojoojn"» 
oooMoooo>our»iocMr-cnooo»oooo(00«ocnooocMCDcno«oin 
oino-cN-coonn^-ooocnooocMOomaiooooiojoioojjn 
ciiooooinio^r-ro(^cj»(DinO'-inocMOa)CD-u30a)Ot^o»vDr.i^O 
n'aroincDninro^OT^oooo'JwootnTcnincxo  —  inocjuJfflinOT 
coTtoio^oincDMnr-wcno  «Dioinoi'Tin(J>r*^o«><J»r-'ioi*«-oi 
—  —  cooi  »-■!-•-»-  ^tnin*- 


O 
> 


4 
Ui 

cr 

4 

o 


(/> 
o 

z 

3 


3 

a 


CM 


CM  »-  »- 


Ui 


irtui 


u  o 

^4  »-• 

_i        u. 
o       •-« 

CI  Ui  -i 

M«H                                  O                                                                                        (-> 

oo                  ox                                      •-' 

""                       IOXUi4^44             cr 

a. 

Ui       1           4 
4  »-         4         Z 

t 

ITY  OF  PORTLAND 
ITY  OF  VALE 
ITY  OF  CORVALLIS 
ITY  OF  CORVALLIS 
ITY  OF  STANFIELD 
ITY  OF  CULVER 
ET2GER  WATER  DISTR 
EPT  OF  TRA^SPORTAT 
ITY  OF  PILOT  ROCK 

LAM 

JNITY  i 
T  GROV 
S  WILD 

UJ                               XJ                         03t i_-i«              »- 

-I                        OX                    inzo34ixx           «n 
44       44      inu                o       uja:40uia.       c^ao       •-• 

44         44         UIJJ                     >4>0         f-^-«         -l-JZ         Q 

q:»^       -,i_       4       -ro       oui4(n3croui       uiui4 

Uil         XI>Ui4uiZZZirX         UJ30QZQQ-IC1.-I 

•-€  lO           •-•           Z 
I   Z          -J         4  O 

Q.  •-•       4       X  cr 
-1  Z       cr  -I  >  3 
uicr>-*-4aicaa. 

04l-Z00W)»-« 

»- 
z 

4 

o 

—1 
a 
ft 

DUNTY  OF  GILI 
ORTLAND  COMMI 
ITY  OF  FORES 
EPT  OF  FISH  . 

4 
•-• 

z 

4 

z 

4 
O 

»-i 

-i 

a 

a 

>Q.>.Q.Q.t-Q:iij>-— .OUJ4         — I(n0'-<4044Q.— -O 

_i       cc            ^4.  ctinocrcc       at-i       oi it--i-<3XO 

Mu.(ru.u.3       4UJ44       5co«-«ci.       Z'-'ini-ii-i       ini 

cnOOOOOuJ        IuiXU.OOI3u.4I4IXii^Z<J 

(jo-i>-u(r«noo-i      »-ozaujaao3in 
Ocnu.(n«nujQou.u.u.xzu.^^>ii^u.u.u.u.ii-ui 

^^O  —  i-i;^         000  0<04>-00  0  0000         _ 
IQ        QQcroz                  31        »-cr3                            S*".  F 
a      >-          uj(no>-v>-o^>-zujo>->>->->o-i>- 
irx»-IXNJcr^-.»-t-»-crz»-3CDcc»-t-»-t-^-cr-J0c 
0<J'-'U034Z>-''-''-'03'-'0'-'0'-''-''-'«-''-'040 

ITY  OF  PHILA 

OWNSHIP  OF  M 

.ULLIVAN  COUN 

lOROUGH  OF  CE 

OWNSHIP  OF  C 

OWNSHIP  OF  T 

OWN  OF  BLOO^ 

[XETER  TOWNSK 

z 

4 

UUU(JUUZOCJUCl.(JO 

> 
-i 
> 
M 

Ui 

4 

(D(no(nin-JU3<J(JU(D»-uu.-i(aoouuu(Du.z 

CJr-vJU''—  ^"'~"» 

o 
u 

Ui 

cr 

^o  —  o«-oo  —  o 

,-  o  o  o 

C«^0'---'-Ci<N'--^CMCMCM-'--C«O^O0CM^CMOCM^tM^O^-- 

..•.|»|»|»ll»l»''*'*''*'*'* 

o 

u. 

o 

d 

z 

o 

1      ,      1      1      1      1      I      1      t  *  1      1      1      I 

cocMCMC»»^r)'T«ra30CNr>-0 

•-IflCMCMUlCNrNCDOVQD    "-CJl 

oO'-'-— rinm^TTTtnm 
ooooooooooooo 

a 
u. 

o 

O 

z 

O 

U3»ncMc^(D(J>iDr^tM^^cj>«jincMr>^inoO'»oocD^ioo>»nr>-inenoiorj» 
oo"-"cNSnnv^'»'Tuiininininini050»Djoio«ojooomo50000 

OOOOOOOOOOOOOOOOOOOOOOOOOOOOO'-'-'-'- 

Ui 

»- 
4 
»- 

in 

4 

o 
o 

-i 

1      «      1      1      1      1 

crcrcrcrcrcrcrcrcrcrcrcrir 
ooooooooooooo 

1     I     1     1     1     1     1     I     1     I     I     •     • 

Ui 

4 

to 

»- 
4 
O 

o 

4444444444444444444444444 

aaaaaaaaQ.aaci.(».ci.ac».Q.ci.aci.atLac».ci. 
1    1    1    I    1    1    1    1    1 1    i    1     I    1    1    I    I    •    • 

44444444 

CLa.a.a.tx.a.a.^ 
1    1    1    1    •    1    •    • 

tnxi/)                                  xxxxx                X 

>->>>- 

«n                  X      X  O 

•Ih-M^                                                    »-•-»-»-»-                               K 

•-»-»-•-         40404         O         >>>-•-         1 1 

>■ 

>-0t(n>3>»-                                             33333                          3 

O 

K4i-ii__         OCDOCDO        cr         l->-l-3         3-i 

z 

Za        404X0(ni-<UiUiUiUiUiUiUi44444                         4 

o 

-i-l-l-i04U4 

O.       3         •-••-••-•4         4»-t 

4 

4        >-  3  U        H  U  Ui  -1  U  U  U  U  U  U  U                              >  >- 

en 

4444         3333  3-      O         -l-l-l                     3 

a 

cl.u.►-oocr30tr4ZZZZZZZ(r(rcrcrcr^-^-           cr 

4 

craaaacroaocoocD      in0444(rocro 

S0>-i4cruJ4Q:4l^0000000uiiiJiiJuiUJi-i<-iCj(JUi 

Z 

a.»-i>-it->>-ia.4444 

40uioa.a.a.uJOui3 

Q 

O         -IU03         0-"»-'Q.aaQ.Ci.aQ.3e3333-l-l'-'«-<3 

4 

(JUUU       >z>z 

>ZCr>-ii-<i-ii-i3*'-<3-l 

u 

(JZ4                 UJin                 O                                                    UJUJUiUJUi44ZZUi 

U.  •-•  w  »-••-•  u. 

•-•      cruoouicrui 

•-■a.u.u.in3u.u.>-iu.u.iL.u.u.u.u.(nin«n«nina.cL33(n 

u. 

OZZZZOU.U.U.U. 

u.in-1      MMi-iU)      inu. 

-i 

-1  Z  >-•  O  O      CD  o  o  z  o  o  o  o  o  o  o                     •-• -•  z  z 

O 

3  =>  3  3        O  O  O  O  O  3  a  O  Z  Z  Z        O        O 

Ui 

UiOU              00                   3                                         <>a<«aaa9<«(JU              aS 

X  Z  S  S  S  X 

o>-  *-  333«0»-«a 

> 

>4  —  >>■         2>>S>->>->->->->-                                Mi-i-l-l 

>- 

I-                     »->->->-> 

vxzcrzsz      cr      v 

UJ 

Ui       zt-i-»-4»-»-       ^-t-t-^-^-^-^-^-^-^-^-^-z:zuliu^- 

»- 

30ino(n3»-»-»-»- 

f-              Ui                   1-  UJ  »-  »- 

a 

Qin3i-i»-«o»-i->>-'4'-i>-'*^«-«'-<'-''-'00ouo33(naio 

1.4 

4M'tlM44>-«»-''-i'-> 

)-iU.u.3uJUJUJU3U»-> 

1- 

US-«-l3>-<-l-l-»-J-J-l-l-'-l-'33333ZS443 

I  -< 

zazcr      -i-i-i-i 

-iooaooo3a3-i 

Z 

in 

in>         440-144-1444444400000               inmO 

1-  4 

0UJ0UJ004444 

4                     Z  Z  Z  O        Q  4 

4 

3 

3(nzcLa.uJOa-(i.-- a.a.a.a.a.Q.a.uiuiuJujuJOO'->>-'Uj 

3  a. 

a(rui<ruJoa.aaci. 

a.»-h-U.444UJU.UJCL 

o 

O 

O        o*-'*"«3Q-'-''-'Zi->>-«>-<«-«»-''-"'-'33333>~«'-'               3 
Z-IS0000004000UOOOOOOOOtra440 

4  •-♦ 

-lO'-'O"— •—•'-'■-••-• 

i-iaaou:crir303'-i 

»-• 

z 

U 

(D-ia-iacDuuuu 

UUJUl       oooo      ou 

o 

-1 

».« 

•-■Cr4>-i>-<4(Z>-<>-<>>-<>-<*-<'->i-i>-'>-<44444UiUJt—  I—  4 

cr  " 

1-4    I.H    »-«    V-l 

►-00>                   4>4«-« 

u 

o. 

•Z>-ZZ        t-7:Z<ZZ2ZZZZ                            s  z  z  z 

Ui  z 

(Dzinzminzzzz 

Z              •-•  O  O  O        ►-■        Z 

•-• 

a. 

a 

cruJ433(ruJ3333333333crorcrcrcro044(r 

3  3 

3444433233 

3Q:crZ'->'-''-<crzcr3 

cr 

o 

»- 
cr 

Ui 

3 

4' 

a 

a.ocazza.zzzozzzzzzzaaa.a.auu«nina. 

Ui  Z 

a.  «n  -1  in  -1  a  s/z  z  z 

Zcxa.3craecra3&Z 

»-»-C«CMO----»-CMCMCMCMCMCMCMCM»-.-»-0  —  0»--^»- 

»-  d 

—  o«^oo/-»--oo 

^0»-^0»-00^00 

a. 

O 

z 

1 

Ot^'^'T4(J»<0*U)Cn»T10CD»-CMO«J-0>tMninr-OCMCMO<T 

•-  T 

«0(DCM«i3a>c>>-cMrom 

t^iDOcocMioooocMion 

u. 

o 

•-<-cMroiniDr>-(scooa<no>a>oooO'-cMCMCM(Ma)ooooo 

w~     •— 

»-  — cMCMCMnnoror^ 

ro9inu')r>r--t>co(Ooo<» 

o 

OC 

00000000000000»-»-»-»-   —   •-•-'-»-»-»-CMfMCMCMtM 

CMCMCMCMCMCMCXCMCMCM 

CMCXCMCMCMCMtMCMCMCMCM 

o 

oooooooooooooooooooooooooooo 

OOOOOOOOOOOOOOOOOOOOOOO 

Ui 

4 

■ 

cr 

cc  cr  cr  cr  cr  o^cr  crcrcra(raacrcracrcr(xcrcra(rcra:(r(r(r 

cracrcrcrcrircracx 

crcrcrcrcKacrcKiroecc 

4 

u 

a. 

&a.aa.aa.o.aQiack.a.aa.a.aa.aa.CLa.aa.a.a.Q.CL 

a  a 

aaa.a.aa.aaa.a. 

a.ci.a.aa.o.a.a.a.a.ci. 

o 

• 

1    I 
-1  -i 

NOTICES 


56169 


56168 


NOTICES 


111  a  o  m  a 

a:  z  o  oc  z 

<  o  m  <  ^ 

O  3  <0  O  3 

CO  Q.  t^  a 


inooot«.o^'»«o»noo>oinooo>gg 

fMtNiDii>ocNCT)r>--moo>'-»f>'-c>(ai 
^jo-oiior-«DOinooinooron»-ooo) 

in0DmO»O><DrtO>lOO>OltOOIOitM»-CD 


< 

UJ 

cr 

<( 

o 

CO 


o 

z 
3 


3 

a. 


O  n  f^  «o  O 
(N  (O  (O  (*>  in 
00  oi  o  ex  •- 
o>  •-  1^  »c  to 
O  U>  CO  9  (» 
V  t^  V  ^  p> 
n 


UJ 

a: 

<i 

o 


a 

z 

3 


t>  o  o  <n 
CO  o  o  o 
CO  00  o  CI 
o  —  to  00 
c>i  CO  oi  »- 
(O  (O  a>  (7> 


< 

w 

Ui 

o 

a 

z 

< 

3 

u. 

>e 

o 

3 

CO 

a 

OOOOIOOOOOOOOOOOO 
OOOOMOOOOOOOOOOO 

COOOO-CNOOOOOOOOOCN 

cMioooiooico^cnoino  —  otno) 
0'TOin<T<j)(oojcoo»«s-ino)OOV 

lOCOCOCOf         VCOCOCM^CO         OICMOO 


< 
o 


(A 

a 

z 

3 


3 
a. 


oooooococncDO'-cncDOoocncoinoiooooocMOooaDO 
a>(Doioooiou)CNinr<-oi90oa>viooo(OOooino<-on«-iD 
cDoooosrr»coco«o»-c«t<»(ojnooo  —  O'Tiniooior^tnr-O'^OTCJ* 
ocDcxocN^tnTococN'-^j'cooinininiO'-toi^cii^t^oooinrov 
o(foa)oco(n'-(OCDcooom'-»-oi«-t^»-coco«-co»nocj)a)ino)oi 
otsr<-<T>-<M<-r«      coT-<roooi«Tincii^v«oin<T»-»-r»cir^o>«»'io 

CXr-tM  ^  CM  r-  .-—^cx  •- 


M 

o 


a 

z 

4 
-I 


UI 

o 
o 


z 


3 
O 


a. 
a 

< 


O 

z 

O 


cr 
O 

a. 


o 
o 


4 


O  • 


4 
Z 


O 

ir 

4 
U 


3 
O 


4 


4 
U 


a. 

a 

4 


O 

UJ 


O 
u 

>  • 
»-  I 
z  u 

3  UJ 

O  »- 
u 


►-  o 
s  — 
3  cr 


m  -I 
•-«  •-• 
a  u 

z 

-I  3 
O  O 

UJ  O  U 

-J  I 

4  O  >- 

O  irt  t- 

z      z 

UJ  ■  3 
-I  V  O 
-1  I-  O 
4  Z 

O  -" 
u.  -J 
O  (X  UJ 

UJ  3 
Z  Q.  Z 
2  LO  cr 

O  4  4 
t-  3  CO 


U 

z 

3 
O 

u 

>•  t- 
•-  z 

^  o 

3 

o  z 
o  o 

l- 

o  o 
cc  z 

UJ   t~« 
CD    -I 

S  cr 
4  4 

m  a 


-I  4 

Hi   t-   t-   to 

3  Z  Z  S 

i"   3  3  3 
O:  O  O  -J 

4  O  O  O 
CD  U 

z  »- 
u.  o  cr  u. 
O  I-  o  o 

UJ  u. 
V  -I  3  > 
I 1   4   »T- 

•-•  O  UJ  •-< 
(J  u  m  u 


o  o 
u  o 

X 
cr  U 
»-  \n 
u 

>- 

0  I- 
UJ  Z 

3  Z  >- 

1  o  o  ►- 
o  o  -J  i: 

UI         -13 

»-  cr  •-'  o 
UJ  c:i  u 
4  t- 

ul  i/>  u.  Z 
or  UJ  O  O 

4   1         »- 
O  >  Q. 

2  a  »-  S 

1    O  •-•  4 
U  O  U  X 


X 
a. 


Z  M 

3 

o    • 
o  »- 
(/t 
o 

cr  u. 
o  o 
m 
-I  z 

cc    3 
4  O 


4 

z 


z 

4 

u 


O  Q. 

(T  a 

4  4 

u 


cr 

o 

4 

u 
o 


o»-o  —  oooo«-oooooooo 

(D^lO^lDCDOCOCrOCOCO'TOOOOtO 

^tnu>e^0D0)OO'-«T'Jiotninu)<no 

ooooooooooooooooo 
1 •  • 

CJCJCJOOOOOCJOOOOOCJOO 


3 

o 
«J» 


o 

z 


I- 

z  >  o 

3  •-  UI 

O  Z  OC  >- 

o  o       ►- 

>  4  Z 

h-  Z  Z  Z   3 

z  o  o  -■  o 

3  0  1 '  O 

o  z  o  o 
«j  UI  z  cr  V 
cr  •-•  4  cr 
UJ  4  K  u  cr 
UI  -I  UJ  O 
-iU  -<  3  X 


o  o  •-  «-  •- 


z 

4 

o 

4         •-• 


o 

4 

o 


3 

o 


Q. 

a. 

4 


O      cr 
o 

UJ  »- 

I-         4 
4         CJ 

»-      o 


9  en  (O  r«  (0 

2 

^  ^  lO  —  «o 

u. 

o  o  o  »-  - 

O 

cr 

o  o  o  o  o 

o 

■    •    1    •    • 

UJ 

»- 

u  u  u  u  u 

1- 

4 

(A  in  (/>(/>  i/> 

4 

O 

•    •    •    ■    • 

»- 

o 

_i  _i  -i  -1  -1 

lA 

^ 

X 

3  Ui 
O  ID 

3  (A  (T 
O         »-  UJ 
•-•  Z         OQ 
«/»  O  X  <-• 

I-  3  cr 
cr  UJ  o  •- 
UJ  a.  •-• 

>  I  «n  X 

—>  <t         3 

a  3  ^  O 

UJ  •-• 

UJ  Z   UJ  l/l 

z  o  cr 

Z  t-  O  4 
UI  UJ        -J 

>  (/)  3  4 
UJ  (/t  O  -J 

X  •-•  cr  O 

U  M  U  O 


O  O  •-  O 
•  I  *  I 
CM  ^  <J>  CO 

CN  OJ  CO  m 
o  o  o  o 
o  o  o  o 

I      •      •     • 

o  a  oo 
in  I/)  u)  •/) 


1 

I 

o 


! 

«4 


Ui 
Ui 
(/> 
t/> 
UI 

z 
z 

UI 


o 

Ui 

»- 

4 
t- 
V) 


z 

4 

u 

-I 

a 
a. 

4 


o 

z 

cr 
o 

t- 

4 
U 
O 


o  z 

CO  o 
«/>  t- 
UJ  u  > 
UJ  Z  -I  > 

a  —  cr  ►- 

U.   -i  UJ  z 

cr  -I  >  3 
3  •-  4  o 
S  S  3  (J 

u.  u.  u.  cr 

O  O  O  3 

I- 

>   >-  V   4 

»-  •-  I-  <J 

•^  1^  *^  UI 

u  u  u  a 


> 

>  UJ 

t-  »- 

z  »-  >- 

3  UJ  »- 
O  V  z 
O  4  3 

u.  O 
z      o 

4  U. 

s  o  z 

UJ  4 
O  >-  O 

cr  »-  cr 
4  •-•  o 
xus 


a     *- 

_l  4  •-• 

UJ  Z  <j 
i-i  o 
u.  X  o 
4  z  m 


u 


-I  cr  -I 
3  a  4 
»-  tn  I 


O  O  O 
>  z  z 

1-3  3 

<-■  o  o 
o  *-  »- 


UI  «/)  Ui 

-t  O  -J 

-I  z  2c  a 

M  •-•  o  z 

>  cr  3  4 
I/)  a  (D  -i 
:!C  I/)  in  Ui 
cr       -I  s  > 

4  O  -I  4  Ui 
-I  Z  UJ  O  -I 

(J  I-I  m  4  (J 

-I 
IL  _•  u.  u.  u. 

o  o  o  o  o 

iO 

>  Z  >•  V 

•-  O  3  t-  »- 

•-4   UJ   O    >~*   *^ 

u  oc »-  u  u 


z 

4 

u 


a 
a 

4 


t-  o 
in  "< 
•-•  cr 

a  t- 

in 

-I  •-• 

OO 

0  V 

1  -I  »- 
(->  o  z 
m  o  3 

I  o 
>•  u  o 
»-  <n 
►-■      z 

U  UJ  o 
_l  t-t 
UJ  >-  cr 
cr  >-  4 
O  -JS 


C9 


M 
O 
X  Z  O 

U   UJ^M 

in  UJ  cr 
_j 

O  -I  -J 

»-4    t-l    UI 

z  :<  o 
o 

H-  U.  U. 

zoo 

4 

>  >- 

Z  I-  K 

4  •--*  i-« 

in  u  u 


>•  3 

h-  4 
I/)  •-« 

m  u  o: 

4         UI 

a  -J  > 

4  — 
UJ »-  a: 
-J  I/) 
o  >  o 
4  cr  •-I 
UJ  u  z 
o 
u.  u.  »- 
o  o  z 

4 
>  >- 

•-  »-  z 

l-H  (^   4 

u  u  in 


oe  Ui 
a  -J 
tn  -I 

o  > 

Ni  in 
—  z 
cr  3 
a  O 
4  cr 
(J  m 


111 


> 
O 

u 


>      •1  5C  in  4 

0cr>44000NI»- 

-izcr(no(r(/>iAa)i-4 
404UJ  uj444a:a. 
uJS»-(ruia.(^a.a.uJ4 
cr>-ioo>Q.  IM 

4  -Jc-iO-l-l— IO 

u.cru.u.-juujujujinu. 
O       O  O 

U.U.  U.  U.U.U.U.U.U.U. 

00>-0>-0000000>- 

•-       I-  >- 

>->z>-z>>>->->->->-z 

►-l-3»-3t-»-»-»-»-t-»-3 

»-i»-«Oi-^o*~**~**^*^^^^^'^0 

UUOUUUUUUCJUUU 


iC  O 

u  o  cr 
4  UJ  cr 
cr  cr  4 
on  4  X 

-i  a 
u. 
O  u.  u. 

O  O 

>  >  >- 


u  uu 


o 
u 

»- 

fx 
o  o 
</>  o  a  •-• 
4  o  z  cr 
a      o  3 

>  X  UJ  »- 

-II-       ►-  z 

UI  Z  O  •-■  •-• 

O  •-•  X  -» 

u.      cr  3  u 
o  o 

o  u.  u.  u. 
>  o  o  o  o 

»-  X 

z      >-  >-  z 

3  Z  •-  »-  3 

o  *~*  *~*  *^  o 
u  -aO  o  »- 


»-000000^00-00»-'-- 

llllllllllllllll 

cnooou>ocor^co9r>oooo>(Ooa) 
otvT-co»-«-co'rtnin<Dcoin(Ot^o> 

00'-»-CNOIfMCMr<CMCJ(0(OCO<0«0 

o  o  o  o  o  o  o  o  o  o  o  o  o  o  o  o 

ZZZ2ZZZZZZZZZZZZ 


X 
UJ 

^- 

u. 
o 

UI 

»- 

4 
»- 

in 


0'->-<-ooO'-oooo  —  oooooooooooooo  —  oo 

lllflllllltllllltlltlll«llll«l 

(nr^oocnot^in^incni^ciicniocncooiiniocnco^  tt^*nnv>toct 
covvr»cn»-co«o«)iot>.oocDr~t^a)»T»<r«roooioin(Ot>-r^  —  CMC! 
ooooO'-'-'-'-'-  —  —  •-c>ioic>(«onfococo<T<TV'»«!r'j-«o«o«o 
OOOOOOOOOOOOOOOO  O  O  OOOOOOOOOOOO 

t-'  iiiiiitiiiiiiiiiiii.iititliilat 

4   xxxxxxxxxxxxxxxxxxxxxxxxxxxxxx 

O     iitiiiiiaciti   **iJ^*   •(■itiaiaiitti 
-I   -l_l-l-i-l-l-l^-l-i-i-l-l  -I  -TlJ  -J-l^-i--i^^-l-i-l-l^-i-i 


o 

z 

IT 

o 


I 


>■ 
4 

g 


4  in 

UI  O 

cr  z 

4  3 

u. 

O  3 

r»  a 


i*.oocoo>«r«roinoi<oo»cxo)«ooo>'-  oro  o 
P™ioii^in'-<J>ioooinoiooj<ooDiooooo 

ScoioSco-int^^iOTcoioiDOie-^iocoa) 


cr 

4 
O 


o 

z 

3 


3 

a 


OCOTlOOIlO'-OOOOCO 

r^t<.t~-cMoooa)0»-oo«a 

in  —  loiO'-TO^ooooto 
fOCT>ir)t~-o»-cNOf«-ino(o 

»TlD^<0<0U)0>Ot*-CMOO 

co<J>cocoo«nt^tt^toa>«> 

5|-  ^  •-  CO 


> 


2 


QC 
4 

»( 

O 
CO 


in 
o 

z 

3 


3 

a. 


CM  (O  00  »  00  O 

CO  OO  r^  o  00  o 
lo  CM  t  o  •-  in 

CO  O  O  CM  lO  O) 

»-  CM  CM  I-  n  in 
V  ^  CO  •-  in  CM 


4 
Ui 

oe 

4 
O 


in 
o 

z 

3 


3 

a 


a 


o 
o 


a 

Ui 

3 

a 


4 
t- 
lA 


Z 
4 
O 

►  -• 

-I 

a 
a. 

4 


cr 
o 

4 
U 

o 


OOOOOOOOOOOO 
ZZZZZZZZZZZZ 

i/»i/)ini/Jini/)ini/)i/>ininin 

333333333333 
OOOOOOOOOOOO 
IXIIIXXXXIII 


OOOOOOOOOOOO 


Q.Q.aQ.ci.aati.Q.ci.Q.a 

UJUJUiUJUJUJUJUJUJUJILlUJ 
QOCJQQQCDQQClQQ 

acrcrcrtrcracrcrircra 
a.a.cLcxa.a.cxa.ci,a.a.a. 


4  ' 
fsl  I 

o  o  o  o  o 
z  z  z  z  -• 

»-^  v-a  •-•  »-4 

in  in  U)  in  u. 

3  3  3  3  O 

0  O  O  O 

1  I  I  I  V 


O  O  O  O  -I 
4 
»-»-»-»-  Q. 
Q.  Q.  Q.  Q.  •— 
UJ  UJ  UJ  UJ  O 
O  Q  a  CD  — 

z 
a:  a  cr  cr  3 
Q.  a  a  a  z 


-I  4  o 

<  a.  >-) 

a  •-•  z 

>-•  o  3 

U  •-•  S 

—  z 

z  3  vn 

3  Z  4 
Z         »- 

4  •-• 

in  -3  3 

4  4  O 

I-  00  z 
Z         4 

3  4  cr 
o  O  cr 
O  UJ  4 

4  >  CD 


O  O  O  O  O  O 


OOO  —  0000000»-00 


10  00  O)  o 

CM  CM  CM  (O 

t^  1^  1^  r* 

O  O  O  O 

cr  o:  cr  cr 

a.  a.  a.  a. 


ininocMnt--ooo>«oi^ 
nmioiotoioiOvOf^t^ 

oooooooooo 



crcrcrcrcrcrcracrcr 
a.a.a.a.a.cx.Q.a.a.Q. 


00  a>  «o  o  7  CM 
1^  r^  00  <n  o  ■•- 
t*  r»  r«  t>-  00  00 
o  o  o  o  o  o 
■  *••*• 
ac  x  at  cc  ac  at 
a  Q.  a.  a  a  a 


o 

z 

4 
-J 

m 


o 
o 

X 
cr 


O 

Ui 

»- 

4 
»- 

in 


z 

4 
U 


CL 

a. 

4 


O 

z 

cr 

o 

I- 

4 
U 
O 


z 

3 

?   » 

in   *» 

0  UJ  X 
Z  O  UJ 

•-•  z  oc 

3C  UI  O 
O  X 

1  -in 
t-  > 

3  O  3 

o  cr  UJ 
in  a-H 

u.  u.  u. 
O  O  O 

z  >  z 

3  1-3 
O  •-•  O 

»-  o»- 


vt 


o  o 

-I 
>  >-  4 

t-   ¥-   CC 

u  o  z 

UJ 

t-  »-  o 

UI  UJ 
:C  ^  u- 

u  o  o 

3  3 

h-  I-  > 

3  3  t- 

4  4  •-• 

a-a.  u 


(9 

UI 

oe  X 
<j 
X  •-• 
o  3 
•-•  cr 

3  4 
Z  Z  3 

UJ  UJ' 

a  UJ  »- 
ci.  a  in 

4  O  UJ 

3    3 

3 
u.   u. 
O  a  o 

UJ 

z  »-  z 

3  UI  3 
O  X  O 


>  z 

-»  O  -J 

-» •-  o 

-.  i/>  »- 

cc  z  I/) 

a  X  •-• 

3  O  a 

OQ  3  OD 


o  o  o 
z  z  z 

3  3  3 

o  o  o 


z 

4 

u 

4    •-• 


O 

4 
O 


a. 
a. 

4 


O  O 


oo»-ooc^<or-ocovflo<J»»- 

OCMCMTlOC^OOOO'-CMf 

ooooooo'-'-'-^;- 
oooooooooooo 


frcrircrcraccrcrcrcrtrcr 


3 
O 

tn  o 
z 

u. 

O  a: 
o 


Uf  o 

o  o 

o  O  >  X 

—  I  »-  CJ 

cr  vn  o  >  z  «n 

00  UI  o  •-  3 

O  o:  O  Z  O  O 

Z  Q-  3  3  u  cr 

O         3 

u.  u.  u.  u  a  CO 

o  O  o      -I  in 

:«  3  >- 

>  >-  z  a  4  •- 

I-  »-  3  4  (t  »- 
■-)>-•  O  -<  UJ  UJ  Ui 

U  U  »-  U  3  O        UJ 

in 

«A 


O  O  CM  »-  -  O 

I      ■  ■      •      •      • 

CM  O  •-  CO  00  t« 

^  CO  (o  <T  in  10 

o  o  o  o  o  o 

o  o  o  o  o  o 


I-  H 

>  > 

°8 


o 


■-I  >■  -J  -I 


in 


4 

u 
o 


o  a  o  o  o  o 

in  en  in  I/)  I/)  m 


UJ 


in 


z 

4 
O 

-J 

a 
a 

4 


O 

z 

a 

o 

»- 

4 
U 
O 


tn 

X  •-■ 

4  X 

3  a. 

o  z 

»-  UJ 

UJ  Z 


o  o 
>-  > 

u  u 


l/l  in  m  z 
•^  •-•  rt  •-• 

I   I   X  UJ 

u.  a  a  X 
Z  Z  Z  m 
UJ  UI  UI  O 

z  z  z  z 

u.  u.  u.  u. 
O  O  O  O 

>-  >-  >  z 

»-  I-  I-  3 
•M  •-•  1-^  O 
O  o  o  •- 


o  o 
cr  a 

t-  ►- 

UI    UJ 

Z  Z 


in  in 
cr  UI  •-•  •-• 
UJ  cr  X  X 
£  O  a  ex 
-<  z  z  z 

4  O  UI  UI 

UI  uj  a  >  z  z 


> 

X  X 

in  in 

4  4 
Z  Z 


u.  u.  u.  u. 

O  O  O  O 

>  z  >-  > 

I-  3  ►-  •- 

•^  O  •"•  *"^ 

0»-  OO 


I-  >»-•-• 

>-      >-cr4>-uJZ> 

I-         l-OQt-Z3in 

zeczQ.«-«zuJoi- 

3UJ33UJ3UJUZ 
0>OUJZO(r  3 
UQOZOOOUIX 

z 
uiu.-iu.u.au.crii. 
►-0-J000O00 
»-        O  O        OQ 

ujzcrzz3z>-iz 

>-3Cr33>-343 
4040040-J0 
U.>-t»l->-XH-U»- 


o  > 

^  o  o  >  S 
u.  a  •- 
o«->o 

>  Z  CO  U  (K 

a  o  m      t- 

UJ  UJ   2C   UJ  UJ 

UJ  o  o  :i:  S 

Z  •-I  4  4 

u)  a  3  -J  UI 


o  o  o  o  •-• 

> 

Z  ^  >■  Z  JC 

3  I-  »-  3  in 

O  <-4  »<  O  4 

»-  ou  t-  z 


».^»-ooooooooooooooo»-ooo  —  o  —  o 

llllllll«llltltl«lll(l«l«* 

tMOCMint«-iot^<»  »-ci)vintoeoiocMiotoioo>»-cM'-«M^r» 
ococococoviniooocMCMinui  •-fM(oo>cM»Tinino)0«-ci 

OOOOOOOO'-'-'-'-—  —  CMCNCMCMrOCOCOnCOt^^ 
OOOOOOOOOOOOOOOOOOOOOOOOOO 
lllll(f*lll«lllll**ll«*lll 

zzzzzzzzzzzzzzzzzzzzzzzzzz 

•   ••   ■■■■■■■■■■■■■■«■*>#■■ 


56170 


NOTICES 


<  I/) 

UJ  Q 

at  z 

<  3 

J* 

o  a 

t^  Q. 


O^OOOOOi  UJ 

onooooin  oc 

OOO  —   "-OO  < 

in  (D  tx>  o>  <*>  n  ^ 

^  ^  CM  O 


a 

z 

3 


3 


0>0000'-000  UJ 

inoooooooo  (E 

»-inoinooorori  < 
rwot  O  in  O  M  t*  w 


3 

a. 


cH»DO(nc4»-o»n»n 
(noooiu>«ooom 
(DiDint^too^ocnoj 
oiinr-ooDO>Ofo»- 

^  c*  « in      »- 


< 

o 
en 


o 

2 
3 


0>  0>  »-  M 

n  ^  t  c* 
<T  o>  n  * 

<T  —  00  o 

0»  CM  «f  •- 

W  »-  Ol 


NOTICES 


56171 


Ul       o 

ac      z 

<         3 


O 


3 

a 


^^oco^oa>anntoaiooinn  am  o  o  -  o  r*  o 
•-wo  —  ino'ro>t^«oc*n»-o«r«ro<r)oo«Doo)o 

<ooo«-i^OO>0(fxroiD^TOOO»-or~ninr«mcn(-)o 
(Daoooiona)-t-cDoonS"oic5S5no?SSS 
iOinino)ii3oin'Tvr<or-»o^T^n<o^in^.5!t-Sr> 
t^^cDcorococx  —  rxooroninr^r^nc^ro  —  incooDC<(D 


o 


o      or^ininoocM  —  or-o^r« 

2  — U>V—  OO  —  lOinCMOO)*- 

3  (^cooO'-ococDoO'-oinin 
u.      inr)t-oaoo>(«><-cxo7(0<- 

voimt-ot^roo>tnoor»o«) 


«»  »- 
-»  in 
o      •-• 

o 

-I 

o  a.  -»  V 

o  a  o  ^ 

UJ  I  O  O  •-'  UJ  >- 
CD  O  O  I  O  BO  t- 
»-•  l/>         o         •-••-« 

a      >  tn  3  cr  u 

K   >  •-  UJ  t- 

»-  o  >-  ►-•      z 

O  Z         »-   >  Z  UJ 
l_         "3  3  Ul  Z         <  Q 

4         >  (J  <t         ZOO 

o       <       -I  z  <J  ;_ 
•-•       z  a       «i  w>  •-'  I 
_l  UJ  t-  O  •!        »- 

a.       uJcD-iocuiujct 
n.     ^uj<0-J»-0 

<         >-3MSa3Z 


X 

< 


o 

UJ 


l/> 


o 

z 

o 

4 
O 

o 


o  «  ^  ^  •-  -  o 

t      I      •      I      I      >      • 

«o  in  00  o>  m  1^  CM 
O  C4  u>  o>  O  lO  (O 
O  O  O  O  •-  '^  '- 

o  o  o  o  o  o  o 


3  3  3  3  3  3  3 


3 


4 
»- 


Z 
4 
O 


a 
a 


O 

z 

a 
o 

4 
U 

o 


>-  o 

»-  •-< 
-J  •-•  cc 

3  O  ►- 

U.  «/> 

>-•  UJ  •-• 

»-  >  O 
ZO 

3  a  -J 
o  o  o 
00       c 

»-  I 

u.  Z  O 
O  <  </) 

to 

>  4  OO 
»-  UJ  <I 
•->  _l  3 
U  O.  ~3 


a  »- 

OC  4  >- 
O  (E  I/) 

u  o  •-« 
a.  o  a 

>-  (T         oc 

I-  O  X  O 
u  u  o  u 

z  «« 

3  Z  >         >- 

o  o  •-  oc  ►- 

t-  t-  >->  ul  —• 

o  u  o  o 

-J  2         -J 

_l   •-•    >   UJ    >- 

UJ  -I  a      o 

3  -•  Z  K  Z 

O  UJ  <  O  < 
X  3  «/>  m  */> 


u 
^^or«oo»-»-      ^ 


otorootoooou>ot 
<-  (oiooO'-cMm 
ooo»-«-»-«-'- 
oooooooo 


33333333 


4 
►- 


z 

4 

u 

-J 
o. 
a 

4 


o 

z 

K 

o 


u 
o 


3 

«/> 

U. 

>  o 
z  o 

3  CO 

^  o 

-I  CJ  >- 

o      ►- 

u.  O  Z 

a  z  a 

O  4 

z  -i  cr 

UJ   UJ 

u.  cr  »- 

O  O  i/> 
S  4 

t-  in  z 

•-•  Ul  4 


4 

•-•  o 
z  oc 

>-•  4 
C90 

cr  CD 

-•        X 

>  -J  •- 
o 

u.  O 
O  X 

u 

»- 
-J  >- 

4  t- 
UJ  Z 
3  U 

o  «n 

£  Ul 

s  -< 
u  o 


3 

o 

z  >- 

►-  z 

ex  3 

o  o 
a  u 

u.  >< 

o  < 


•-•  4 
U  X 


a 

X 

u  o 

in  m 

o  -• 

uo 
o 

0  X 

z  u 

4  i/> 

_l 
a:  > 

UJ  I- 
CD  Z 

z  CJ 

3 

1  K 
»-  UJ 

ex  «n 
O  i/> 

Z  UJ 


z 

4 

u 


u 

(E 
dC^'-O'-CMOCMO        •-' 

)■■••••••  > 

o•-c^^»»-^~vcDCP 
u)Oin«ot^oonv«o      •»- 

g^^^^'r-oir*oi       O 
oooooooo 

•      •      •  Ui 

444444444         \~ 

>>>>>>>>>      < 


J      _i  _i  _i -J -I -• -I -< -I      «n      -J 


3 
4 

•X. 

a. 

> 
O  UJ  z  »- 
UJ  -<  O  Z 
ex  -J  »-  3 

_  z  o 

>  >  3  U 
UJ  Z  4 

-I  4  »-  Z 

-I  o  tn  o 

4  •- 

>  u.  u.  O 
o  o  z 

ex  »-< 

-J  UJ   >■   >-   X 

a      «>.»-►-«/» 
a      ex  1^  ►-•  4 

4        3  UU  X 


o  •- »-  o 

O  1     •     <     • 

Z         lO  CM  CM  CM 

CM  t^  en  t* 

ex        O  Q  OCM 

o      o  o  o  o 

^  <     f     •     I 

4  4  4  4  4 

o  >  >  >  > 

O  I     t     I     • 


4  in 

UJ  Q  000'-C7>inCMCD0 

oc  Z  OTOCMCMt^COt^CM 

4  3  ioCT>*OrOin'^»DTCM 

u.  ofnv*oo^'0'-(J>m 

M  o)r«o)(OU}<i>(OCMC0 

Q  3  ^r<-'«-<noocMcnin9 


ex 

4 

o 


(A 

o 

z 

3 


3 

a 


g8S5?S?8§Sg?:?SS§SSS8888§S5§SSS! 

iiiliiyillliliiiiilii^iiiiii 

^  CM  »-  '-  •"  *"  *" 


o 

»- 

o 

z 

X 

in 

4 


4 

»- 
in 


4 
UJ 

ex 

4 

o 


z 

4 

-I 
a. 
a 

4 


o 

z 

IX 

o 

»- 

4 

o 
o 


u      > 

•->         UJ 

ex  in 
*-  oc 
tn      UJ 

Q 

-I  a 
_l  -J 

X  UJ  V 
O  X  UJ  V 

\rt  >-  -i  ^ 

o  z  z 

S  CO  4  3 
3        »-  O 


4 


-J 

4  Z 

O  4 

•-■  »- 
O  -I 
UJ  3 

s  m 


tn  in 

UJ  UJ 
O  CO 

•-^   «-^ 

a  ex 

»-  »-  ^ 

4 

a  a  a 

UJ  Ul  3 
u.  u.  O 
Z  Ji  X. 

o  o  in 

O  O  4 

3 
UJ  UJ 


4 


in 

o 

z 


u.mou.11.— i_iii.u. 
c*         o  O  -I  -I  o  o 


UJ  ._    _ 

X  >-  o  cr 

CJ  »-  >-  4 

Z  •-•  4  -I 

«  o  s  o 


Z  2 

3   3 
O  O 


o 

>  >  > 

o  o  •- 
u  u  u 


en 

V  1-1  o 
Ul  o  •-• 

I  -I         u. 

:ic  -I  •-• 
O  I  o 
3  O  4 

00  <n  a 

u.  in  u. 

O  C3  O 

2 

>-  o  > 
»-  s  »- 

•-«  Q  »-l 

U  UJ  u 


in  -J  -I 
►H  ox 
O  UJ  z  u 
00  u  in 
o  •-< 
in  IX  >-  UJ 

t-  t-   2 

>•      s  -■ 

UJ  Z  U  -I 
-14         UJ 

-J  •-•  _i  ex 
4  a  oQ  o 

>  2  (X  I 

■-• »-  m 

UJ 

•-t  >-  4  »- 

E  -J  I  O 

-I  _i  3  UJ 

4   4   -I  £X 

3  3  UJ  ■-• 

O  O  Q 

Q  in  cx 

2  •-■  3  Q 

«n  z  -J  m 


o 

z 


3  in 

-I  •-■ 
UJ  a 

Ul  -I  > 

-J  I  ►- 
u  CJ  z 

in  3 
u.  o 
o  o  o 

z 
>  ►-•  o 

•-  •-  2 

*-«  Q:  »-f 

U  O  ^ 


5    8 

in  in 
O  -I  en 

Z   -I  UJ 
4  Z 

>-  U.  (I 

«n      en 

•-•  UJ  3 

UJ  a  I-  la 
o      « 
cc  1.  :z.  2 
z  O  4  4 

o  tn  IX  •-• 

s      o  o 

o      z 

u.  O  u.  »• 
O  O  O 

3  •-. 
^  ■Z.-Z'S. 
►-432 
<-•  •-  O  3 

u  in »-  -I 


"-o  —  o  —  ^ooo  —  —  o»-»-oooo«-^oooo 


-  n  .- 

lO  _  (O 

o  ^  ^ 

o  o  o 

<    I    • 

4  4  4 

3  3  3 


(0<-r»^aoa>in9<-r)ior^cov9r^u>9tna>in 
t^cM«-roc»)inr<-nio<oiD<flcnocMOiniocM<»)i>» 
^S!2SS255'''»'''^'''»ncco«^«^«^'^ooooflo 
ooooooooooooooooooooo 


444444444444444   4 
:*333333333333333 


4  4  4  4  4 

3  3  3  3  3 


Z 
O 

►- 

o 


X 

in 

4 
3 


O 
UJ 

»- 

4 
»- 

in 


2 
4 
CJ 


a 


O 

2 

a 
o 

»- 

4 
U 

o 


o  > 
(M  cr 
n  >-  4 
*-  ex 
o  z  to 

Z  3  — 
O  -I 
•-  •-  O         4 

ex  in  -J  •-• 
o  •-•  z  »    -I 

Q.  Q  4  O  4 

Z  S  UJ  (X 
UJ  -I  •-  CC  »- 

>  I  -      z 

4  U  I  O  UJ 

a  in  3  2  u 

4 
U.  4  U.  — I  u. 
O  •-00  CC  O 

~i  UJ 

V  4  »-  m  V 
»-  in  ex  s  •- 
►-<  O  O  •-•  •-• 
UCE  a  •-  u 


X 

ej 

UJ      in 

CO 

M      o 

ex  V  •-• 

I-  I 1 

z  •-•  CO 

O        Z  U  3 
I-  >  4         CX 

in  »-  (I  z 

X   Z  O  O  UJ 

ex  3  2  t-  U 

4  O  •-  Z  4 

-JO         UJ  -I 

u       X  00  ex 

Q  in    ^" 

^  — I  -•  1^  UJ 
O  ul  U  O  O 
>-•  O  Ul 
>-  u-  ac  >-  -J 
»-  cr  o  t-  -J 
«  4  X  ■-<  O 

o  u  V)  o  u 


a 


S  X 

4  U»- 

-•  in  4 

3         ►-« 

O  I  ►- 

o  u  z 

X  4  UJ 

tu 

U.  (D  U. 

O         O 

z 

>-  4  Z 

•-  UJ  3 

«  o  O 

o  o»- 

^ 


•-•-oooooo  —  »-oo»- 


t  CM 
00  01 
CB  CD 
O  O 


lOoeDcoinroin^TCD^cn 
CMVCMcor-  —  ncMo>^t^ 
oO'-'-'-ronini^oooo 
ooooooooooo 
•    •    •    I    I    I    I    «    I    •    I 

4444444444444 
3333333333333 

■••••••■•<«ii 

-I-I-J-J-I-I-I-I_I-J_I_J_I 


in 

Q  to 

z  V  o 

3  CO  O 

U.  t-  O 

CO  in 

3  0>  ,- 

a  en 


ex 

4 

o 


en 
o 


3 

a 


I?,9  2J?!Cr*9"ooo''^oinootno 
i^iooooor-cocM^i^OfoooinocMt^o 
rooion  —  cMrMiDi»r^ocNO>r»inoTioo 
<ocDiooia)nvt*o>r~nnn^oooo>ooi^ 
tO'T«-o>viovror-vcooovo)rooin«-i>» 
•"CMCMCM^CT*      •-CMIO      '-fomin^m»-^ 


ex 

4 

o 
en 


en 
a 


a   «- 


m  o  t~  •-  o 
»*•  o  cj>  en  o 
<T  o  in  c»  o 
00  o  tn  in  CO 
in  in  n  CM  en 
CO  en  en  en  »- 


z 

4 

o 


z 
I-  o 
in  •-• 
•-<  I- 

O  4 

3    > 

UJ  -I  ex 

O   •-•  X  UJ 

Ul  z  4  >  o  in 

in  4  •-•   in  Ul 

ex  — I  ex  ul   ex 

UJ  UJ  ul  .-I  >- 
>  >  u.  (X  ul  z 
Z  UJ    4  -J  4 

o  _i  4  a  -I  •-' 

o  o  -I  ex  4  a 

>  z 


u 

ex 
»- 
in 

o 


4 
Z  4 

z  in 
O  -I 

O  UJ 


U.  U.  U.    >-•  4  u.  u. 


O  O  O  O  4 
M  Z  4 

_l    >>->>-•-•  3 

Q.    I-  »->-»-  Q  O 

Q.      »-l  !-••-•►-«  Ul  »-• 

4   O  CJ  O  O  S  »- 


O  O 

>  > 

I-  I- 
•— I  •— • 

O  CJ 


»-   o 

z 


4 
»-. 
(A 


M 

4 
X 
OOOOOOOOO  UJ 
,  ,  .  .  1  >  •  •  •  ►- 
o«-int^'-iDOCMCJ> 
minininoo'-cNro^       u. 

Qj         lOlOCDIOlfif^'^f^'^         o 

o      oooooooco 

^  Ul 

4       X.  fc  yf.  ■>< -x.  ■>*.  >t- ■><■  "x-      *-, 

O         »-l-t-H-l-»-»-»-»-         «< 

O  lit ►* 

J         _i_j-l_J_l-J-i-l-J        «A 


4 
CJ 


a 

CL 

4 


O 

z 

a 
O 

»- 

4 
U 

o 


UJ  a 
tn  o  ex 

UJ  Ul  4 
O  -J  UJ 

UJ  O  ex  V 

z  u      a:  ex 

-I  a  o 

I-  in  4  UJ  o 

a  z  »-  ^  UJ 

o  ►-  2  a 

a.  4  UJ  u.  O 

-i  2  O 

u.  a.  u- 

O       O  >-  O 

I  Ul  I- 

>  »-  ex  2  V 

1-3         3  »- 

•-<  O  liJ  o  •-• 
O  (/>(/>  O  CJ 


•-•  NJ 
Q  4 


z 

UJ  (X 

-I  UJ 

M  O 

4  CO 


O  O 
>  > 


o  o 
>-  > 


u 

ex 

»- 

in 

u.  •-■ 

u.  O 

o 

2t   -I 

4   O 

-•  o 

4  I 

5  <J 

in 

tL. 

O  4 

Z 
>  -< 

I-  a 


o  o  >- 


z  z  ►-•  < 

o  o  o  oc 

►^»-i-       zzzzzza 
exZZIflOOOOOO 

uJ44uJ»->-»-»->-l~Q 
o  ^^i/)ininin>nir! 

UJ2Z£X3333334 
(X  4  4  4  O  O^  O  O  o  ex 

u-ininxiiiixxo 


ooooooooooo 


o 

in 

3 


4         Z 

-J        3  > 

Ul  Ul  O  >- 


Z  -I  O 
•-•  M 

a.  4  2 

O 

u.  u.  tn 
o  o  ex 

Ul 

>  >-  u. 


oouousotjuooocjoooej 


i/> 

o 
o 
•-•  •-■  Ul  ex 

O  (J  ~3  CO 


O 
O 

X 

u 

in 


K  en 

a 

o  •-•  z 
a  h-  -• 
Ul  in  »- 
UJ  >-<  in 
a  ex  3 
u.  X  <t 
o 

U.    Ik 

o  >n  o 

3 

V  a  > 
I-  ex  ►- 
»-i  o  »-« 

o  u  u 


oocMO-ooooooooooear-ocxpoooooocDepcpo 

c;i^^.I,ci,^«ci^^^j^J-gggocM^OJ^o2CMlD2co 

iliilssissssiisssssssssssssss 


X  X 


ki^hhrnii^hi^^r^^^^r^^^^^^^^^^^ 


9                    *-       •- 

en  en 
.oa 

«                          en          en  •- 

4                                    _              M  u) 

>          o                          o          o  •-• 

z  z 

oc               CD         O  O                                             o 

4  4 
-1  -i 
V)  M 

2                 -J-iixz>--j 

tn          _j      ujujOQc      oocEO-i 

aiiJ      o      •-'<-<-i3xini-ujoo 

^   ^^     *^ 

aceiutaoo      u.u.ujffia       osxo 

30uJ»-4ZI>00-«tn_i<«ZOOIZ 

z  z 

ot->4-i4ouizzu.»-o      -^ocnoo 

><4  *<4 

-J  o  o  3 -1 -1  in  i:  "  -  u.  u.  o  >  z  1^      ino 

o  o 

QOQ        <~i  *-        l-exauJ42SZ22        2 
3CXZU.>i3Z3tXCXII4auJ03Q> 

Qc  a: 

z 

>  > 

z 

-IQ.40       exoexmincninexoeoso-J-i 

O         t-                                       4               1-  UJ 

in 

4 

4 

u.u.u.iuexu.inu.a.u.u.u.11.       u.u.       ^u. 

o 

z 

4 
-1 

CJ 

1  I 
»-  K 

o 

•-• 

-J 

000000UJ000000Z00ZU.0 
4   U.           —1                                             o                 4    1 

2  Z  2  -to  >-eXZZZZZ2»-ZZ4»-Z 

ex 

>  > 

CL 

333-l4l-4333333eX33Za3 

in 

ex 

o  o 

a 

000«ex«I0C3'0000400400 

^^ 

4 

o  o 

^ 

4 

•-»-»->00OCJ^»-l->-l-»-IO»-»-OZt- 

Z.' 

•-• 
u 
a 

ex 

~ 

> 

6 

o  o 

«      1 

UJ 

> 

o 

O  —  ^»-OI^O^^»-00-^^0-00 

***>**•*••■      1      1      1      •(      1      1      1 

u. 

z 

-  en 
o  o 

u. 

z 

I-<grxS?95°''''"''"0  *^-«  *-  CM  r«.  00  en  CM  in 
ooooo  —  —  rticMCMcncn^trtr^inaocn 

o 

or 

S  S 

o 

ex 

ooooooooooooooooooo 

UJ 

o 

o  o 

1      1 

Ul 

o 

1- 

ooooooooooooooooooo 

4 
»- 

4 

•-•  »-• 

»- 

4 

HH-f-KI-l-HI-l-l-t-l-l-jlHKH-HH- 

(J 
o 

>  > 

•       1 

4 

u 
o 

>>>>>>>>>>>>>>>>>>> 

en 

-1 

-J  -J 

in 

—1 

^J     ^J    oJ    «J    ^J    sJ    _J    _^     _J    1    1    1     __1     —M    J     .    t         1         1          * 

^ 


z 

o 

»-            »H  •-«  »4 

O        3C  X  X 

z  z  in  en  in 

«  o  o  o  o 

-« t-  o  o  o 

Q:  -1  Z  Z  Z 

3    •-■    M    l->    (-1 

»- 
z 

00  S  3  3  3 

4 

u.  u.  u.  u.  u. 

O 

o  O  O  o  o 

*~* 

-J 

>  z  >-  >  > 

a 

1-  3  t-  »-  1- 

a 

•-<  O  *-^  •-•  (^ 

^ 

4 

CJ  •-  o  o  o 

z 

o 

z 

ex 

UJ 

. 

o  ^  o  ^  o 

> 

o 

t       1      (       1       • 

z 

9  in  en  in  lo 

u. 

CM  in  t^  00  00 

o 

ex 

o  o  o  o  o 

o 

o  o  o  o  o 

UJ 

»- 

■    •    1    •    • 

H 

4 

»-»-»-»-  1- 

4 

O 

>  >  >  >  > 

f- 

O 

•    •III 

in 

-J 

THURSDAY,  DECEMBER  23,  1976 


/" 


56172 


NOTICES 


4  in 

lU  o 

IX  -z. 

<  3 

O  3 

n  a. 


ooooooooo 
ooinocDJOinoo 

CN^   •JlOCOiXiTOO 
CO  CM  C<  CM  CN  »-  00 


< 

tx. 

<. 

o 


o 

z 
3 


•-ooof^OOTcn 
.-«ooo»-<J>'-o 

nr^OC>(Voir~r» 

•-00CN«-C0^*0O 

in"?  »-torooinro 


o 
en 


a 

z 
3 


3 

a. 


in  r*  in 

fO  0>  CO 

o  T  - 
r-  en  u) 
o  T  en 
(n  <n  n 


r» 

T 

00 

r> 
in 


z 
o 


in 
«n 


x 


<x 

z 

o 
cc 


10 

ui 

o 

UJ 

•- 
<f 
»- 
(/> 


(X 

< 
o 


z 


a 

< 


o 

z 

ce. 

O 

»- 
•t 
o 
o 


a 

z 


s  s 

o  •-  o 

o  a  o 

a. 

V   —  V 

(-  -J  »•• 

z  -  z 

O  X  13 

u.  O 

Z  O 
O  u. 

iy>  O  z 

"  < 

q:  >-  O 

tr  »-  a 

<  •-•  O 
X  u  s 


tn 
o 

Z  :^ 

O  O  Hi 

>  ►-  UJ 

I/)  O  a: 

Z  (J 

CO  — 

3  .:  ►- 

a  z  c/5 

<  o 

i/»  s  -J 


u.  <e  u.  u. 

O  --0  o 

z 

z  o  >  z 

je  »-•  f-  B 

o  z  -•  o 

t-  3  CJ  ►- 


Z 

o 

in 

s  •-' 

O  2 

0  O 
U 

> 

»-  > 

z  »- 

3  Z 

o  u 

o  o 

u 

Ui 

t-l  _J 

1  Ui 
O  M 


cr  3 


(/I 


m 

a. 


(/) 

UJ  *-• 

Z  Z  5 

Z  o  s 

UJ  CO  O 
>-  a: 

UJ  u 

X   < 


o 


oo»-»-o»-o»-o 

I  I  I  I  t  I  •  •  • 
rOTCM'-OiOoir-'- 
0'-rouia)i»oico^ 
OOOOOO'-'-;:- 
OOOOOOOOO 

I     I     1     I 

3333333(33 


O 

z 


3 


O 
Ui 

(- 
< 


z 
< 


a 
a. 

< 


o 

z 

ex 

o 

»- 
< 
o 
o 


o  o 
>-  z 

t-   3 

—  o 


o 

X 

Ui  <i  Ui  ui  UJ 

CO  a.  C3  OQ  CD 

r-4     ^  r-K     •— <     *-^ 

(X  a  ex  (x  ex 

»■-    <  (-  H-  (- 

UJ   UJ  UJ    UJ  UJ 

z  z  o  o  o 

0  O  I   X  X 

1  X  <   <  < 

U)  CO  a  u.  a 

o  o  «t  <  < 

X   X  tx  ex  CE 
CO  (/)  4  4  4 


CM'-'-Ot'-'-'- 

■     >•••••• 

»TOO<T>«oiniot»- 
o  —  cNrN^ininm 
oooooooo 
oooooooo 


3  3  3  3 


>-  >   >- 


o 


> 
3 


4 
»- 


Z 
4 
O 
I— I 

-J 

a 
a 

4 


O 

Z 

(X 

o 

\- 

4 

o 


UJ 

z  -< 

o  -<  o 

I-    M    -I 

in  >  < 

Z  UJ  u. 

4  :c  u. 

>  O  3 

UJ  U  00 

u.  u.  u.  ^ 

o  o  o 
>-  >  > 

u  u  u 


o  -  o 

I       I       I 

(n  ^  in 
o  CI  «r 
o  o  o 
o  o  o 

>  >-  >- 

3  3  3 


M 


doocooTO'-in 
•-cMeoin'-oinin 

vDcDCNCM  —  OUDin 

r»t^t^ina)»DoicNn>!T 


oinooiooooo 
o<NOor»ooooo 

ooi^O(0Oonr>i 
cDC'icDonooinco 

in  t--  OO  CO  CM  CN  CO 
CM 


(X 

4 

o 
r> 


in 
o 


a       •- 


OfOOOCMOOOOt^O 

oinooo»-oo>oocMO 

orO'-ooino'»ooj'in 

OOt^OlDfOO'-fOaOOf 
00000"9't~-V^COCOCT)Olt^ 

CM      .-cM»-«-infOco      m<o 

CM 


oe 
a. 


.a 

a 
n 


4  (/) 

UJ  a 

(X  z 

4  3 

u. 

o  3 

r-  a 


THURSDAY,  DECEMBER  23,  1976 

PART  VII 


FOREIGN  CLAIMS 

SEHLEMENT 

COMMISSION 


•-00000000000 

inoocMOCMinoooo 
•-ro'-ninnt^oocoo 

CM'-OOfO'-Ol'TUT'TCOO 

^T  --  .-inincMooin'otoin 

CMCOCMCMV'»»^tO»-fOr» 
^  CM 


> 


CO 

z 
o 
u 


o 

UJ 

»- 

4 

•- 
I/) 


z 

4 

u 

—I 
a 
a 

4 


O 

z 

<x 

o 

»- 

4 

u 
o 


o 


UJ 

3 
4 
3 


z  o 

CE  4  U 
UJ  *-• 

UJ  O  Z 

Q  -2  >- 

i-i  4 

z   tx 

3  U.  O 
O  O  •- 

<X.  CO 

Uj  UJ  Cu 

00  o: 
U-  —> 

O  <X  UJ 

t-  UJ 

UJ  Z 

O  4  —• 

4  Q  S 
_J  «  O 
-J  UJ  Z 
HI  Z  UJ 

>  O  £ 


lO  co  lO  in 
^  ^  :£  :£ 

3  3  3  3 

iQ  m  CO  ID 

3  3  3  3 

o.  a  o.  a. 
UJ  uj  UJ  UJ 

UJ  UJ  UJ  UJ 

■±.  -li  X.  ^ 

3  3  3  3 

4  -1  4  4 
3  3  3  3 


O 

z 

4 

to 


o 

z 

4 
00 


o 

z 

4 

m 


U.  Z  CO 


s  s  s  s 

u.  u.  u.  u. 

o  o  o  o 

t-  H  f-  »- 

u  u  u  u 


UI  -I 
UJ  U 

3  Q 

4  UJ 

3  cr 

_i 

— i  CO 

5  4 

3 

U.  lU 

O  a 
a 

>-  •-• 
t-  I 
o  u 


3  ►-• 

4  UI 

UJ  o: 
o)  o 

4  UI 
-I  »- 
U.  C£ 

3 
3  O 


'J  (J 
4  4 


a 

z  \- 
4  O) 

m  -< 

C3 
4 

3  Q 
UI  Ui 

a. 

a.  4 

•-.  ^ 

X  I- 

o 

K  3 
—  4 

O  X 

IX  :£ 

o  CJ 

4 


UJ 

_l 

•-t  a 

2  4 

o  s 

4  U. 

3  O 
4 

t-  »- 
O  <J 
Q.  -» 
(X 
>  »- 
H-  CO 
z  -• 
O  Q 


o 
u 


§ 


2 

HI 

a 


CO  o 
UJ  O 
cc  X 
O  O 

-I  -I  m  OD  u.  (/> 


z 

tn 
z 
o 
u 
in 

0-0'-CMOO-OCM»-0'-OeMOO    " 

t   I   I   *   *   I   1   I   *(•*•***   *     3 

cDr^o>«T»-ocMoo«»4nr-oc^in'-o>r- 
oo»-cMco^"TTinuioo»-fOflOco<rui 

OOOOOOOOOOO  —  —  '-CMOICM 

ooooooooooooooooo 


3  3  3 


33333333333333 


O 

UJ 

»- 

4 
»- 

in 


4 
(J 


a 
a 

4 


O 

z 

ex 
o 

4 

o 
o 


o 
a 

4 


o 

X 

ej 
in 


IX 

a  u. 

-J 

UJ  X 

M  I-  z 

u.  ex  O 
V  se  o  t- 
fc  o  i:  lO 

UJ  o  3 
S  ct  U.  4 
4  ta  o  2 

u.  u.-  UJ  u. 
O  O  l3  O 

4 


M 

I-  a 

u      a 

M  -I    O  -J 

(X     .    UJ  4         X 
Z  »-  X  >  5  Q  O 

4  in  I-  UJ  >-•  (X  in 
2  •-'  •-•  Z  tx  4 
-I  o  2  tx  a:  3  Z 

—  cO  4  LLl  O  UJ 

O  -»  V  00  12  X  — • 

O  Q  tx 

U.  O  4  u.  u.  U.  4 

OX  -I  o  o  o  ea 

CJ 
UJ  CO  u.  UJ  UJ  UI  z 

n      o  o  o  o  4 

4    ■>-  4    4    4    > 

_l  I — '>■   -I   _J  _l  4 


Z 
Q  O 
ui  *-« 

m 
u.  in 
o  -• 


z 
o 

in 
in 


a 

Ui  a 


4 


z 

4 
O 


o 

CD 


z 
o 


z 
o 


»-ii-t>-)i-i>-<Z'^*~<'~''~'l'J 
00>0>3<->>>>Q 


^oo»-o»-o»-»-o»-o 

I       t       I       •       I       i       t       I       t       I       I       I 

00  CM  t^  ^  (J>  00  f^  /c\m  r-  »-  <» 
intM»-cMfoint^ci>oco^v 
O'-CMCMCMCMCMCMrororoQ 
oooooooooooo. 


333333333333 


z    -» 

■-•   a. 

oe   4 


in 


-O  « 

-iO 

Ui  t- 

»-  4 

4  O 

\-  o 

in  -I 


X  >- 

4  4 

(X  -> 
OD  U 


4  2 

H-  5 

-J  O 
4  O 

4  > 
Ct  »- 
C£  Z 
UJ  3 
»-  O 
U 

Ck. 

O  IX 

o 

z  -< 

3  >- 
O  4 


a  o 

UJ 

a 

u.  00 
o 

>- 

Q  h- 
00  Z 

o 

t-  X 

z  a 

CJ  -J 

O 
»-  ca 
•-•  z 

ex  4 

3  a 


u.   o 


> 
>  in 


V  z  en 
»-  3  3 
zoo. 
o  u 

>■ 
<X  Z  CD 
UJ  3  X 

t-  o  m 

CO  I  4 
00  -I 
UJ  4  •- 
3  U  U. 


CO 


in 
in 

i 

o 

u 


Z 
Ui  3 
3  O 

u. 
O  oc 

3 
>  I 

•-  in 
►I  a 
u  3 


^<MO<M»-00«-»-00 



t^cMOOiniD'-'-enofov 
ocMCMtoiom  ^cMcocoe^ 
oooooo*-  —  •-'-•- 
ooooooooooo 

I •  (  • 

>>>>>>>>> 

333333333 


PRIVACY  Aa  OF  1974 


Systems  of  Records 


^i 


\ 


56174 


FOREIGN  ClAIMS  SETTLEMENT  COMMISSION 


^ 


FOREIGN  CLAIMS  SETTLEMENT 

COMMISSION 

PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records 

N  Pursuant  to  5  U.S.C.  522a(eX4).  the  Foreign  Claims  SetUement 
Commission  hereby  pubUshes  the  systems  of  records  as  currenUy 
maintained  by  the  agency.  The  systems  were  onginally  pubbshed  at 

40  FR  39023.  and  were  amended  at  40  FR  44757.  41  FR  2114.  and 

41  FR  50721.  No  other  substantive  changes  have  been  made  m  the 
systems;  the  only  changes  are  the  correction  of  typographical  er-^ 
rors.  the  entry  of  new  telephone  numbers,  and  changes  of  address. 

Dated  at  Washington.  D.C..  on  December  15,  1^6. 

Wayland  D.  McClellan, 

General  Counsel 
-* 

FCSC— 1 

System     name:     BULGARIA.     CLAIMS     AGAINST    (1st     PRO- 
GRAM)-FCSC 
Sytten    locatkM:    Washington    National    Records   Center.    GSA. 
4205    SuiUand    Road,    Wash..    DC    20409.    Alphabetical    Index   <o  . 
system  maintained  at  Foreign  Claims  Settlement  Commission.  1111 
'20th  Street,  NW,  Washington,  DC  20579. 

Categories  of  individuals  covered  by  the  system:  U.S.  NaUonals 
who  suffered  certain  property  losses  or  damages  in  Bulgaria  prior 
to  Aug.  9.  1955. 

Catccoiies  of  Rcords  in  the  systcBi:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Autkoiity  for  maintenance  of  the  syatcn:  TiUe  lU.  International 
Claims  Settlement  Act  of  1949,  as  amended. 

Routine  uses  of  records  maintaiMd  in  the  system,  including  cateco- 
rics  of  users  and  the  pnrpoMS  of  such  nacs:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimants  of  rights  to  appeal;  and  prcparaUon  of  ^erttfi- 
cations  of  awards,  if  any,  to  Treasury  Department  for  paynient  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimanu  used  for  verifying  ciuzenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  mamtained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  parUcular  program  sUtute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  rouUne  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibUity  of  investigating  or  prosecuUng  such 
violation  or  charged  with  enforcing  or  implementing  the  sUtute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connection  with 
the  review  of  private  reUef  legislation  as  set  forth  in  OMB  Cu^cular 
No.  A-19,  at  any  sUge  of  the  legislative  coordmation  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining, 
md  dfaposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  FUed  numericaUy  by  claim   number.  FUe  folders 
retrieved  from  Records  Center  by  claim  number.  AlphabeUcal  index 
used  for  identification  of  cl^im. 

Safeguards:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center.  ^ 

Retention  and  disposal:  Records  maintained  under  5 JJ.S.C.  301. 
Disposal  of  records  wUl  be  made  in  accordance  with  44  U.S  C. 
3301-3314  when  such  records  are  determined  no  longer  useful,  inis 
system  of  records  was  retired  to  the  Washington  National  Reco'^s 
Center  after  the  completion  of  the  clauns  program  on  Aug.  9,  1V3V. 


System  managers)  and  address:  ExecuUve  D^ector.  Foreign 
Claims  Settlement  Commission,  1111  20th  St.,  NW.  Washington, 
DC  20579.  202/653-6156. 

Notification  procednrc:  Same  as  the  above. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC-2 
System    name:     BULGARLA,    CLAIMS    AGAINST    (2nd    PRO- 
GRAM)-FCSC 
System  location:  Washington  NaUonal  Records  Center,  4205  Suit- 
land  Road,  Washington,  DC  20409. 

Categories  of  IndlvldnalK* covered  by  the  system:  US  Nationals  who 
suffered  property  losses  in  Bulgaria  between  Aug.  9,  1955,  and  July 
2,  1963. 

Categories  of  recoHi  In  tfce  system:  Claim  appUcation  form  con- 
taining name  and  address  of  claimant  and  represenutive,  if  any; 
date  and  place  of  birth  or  naturaUzation;  nature  and  amount  off 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Authority  for  maintenance  of  the  system:  TiUe  III,  InternaUonal 
Claims  Settlement  Act  of  1949,  as  amended,  and  US-Bulganan 
Claims  Agreement  of  July  2,  1963. 

Routine  uses  ol  reconis  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
caUons  to  claimants  of  rights  to  appeal;  and  preparaUon  of  certtfi- 
caUons  of  awards,  if  any;  to  Treasury  Department  for  payment^by 
authorized  FCSC  personnel;  names  and  other  daU  furnished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  En- 
forcement: In  the  event  that  a  system  of  records  mamtamed  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  m  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implemenUng  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  informaUon  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  stiiff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dbposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  mdex 
used  for  identification  of  claim. 

Safeguards:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  wiU  be  made  in  accordance  with  44  y.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful.  This 
system  of  records  was  retired  to  the  Washington  National  Records 
Center  after  the  completion  of  the  claims  program  on  Aug.  9,  1959. 
System  manager(s)  and  address:  Executive  Director,  Foreign 
Claims  Settlement  Commission,  1111  20th  St.,  NW,  Wash.,  DC 
20579.  202/653-6156. 

Notification  procedure:  Same  as  the  above. 
Contesting  record  procedures:  Same  as  the  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— 3 
System  name:  CERTIFICATIONS  OF  AWARDS- FCSC 

System    location:    Foreign  Claims   Settlement  Commission,    1111 
20lh  St.,  NW,  Washington,  DC  20579. 


FEDERAL  HECISTEU,  VOl.  41,  NO.  24«-.THUt$0AY,  DECEMIER  U,  ^976 
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Catctorlcs  of  faHlividnals  covered  by  the  sjralcai:  Individuals 
receiving  awards  under  the  International  Claims  Settlement  Act  of 
1949,  and  War  Claims  Act  of  1948.    } 

Categories  of  records  in  tlic  system:  Names  and  addresses  of  clai- 
mants and  amounts  of  awards  certified  to  Treasury  Department  for 
payment.  Name  and  address  of  claimant's  representatives,  if  any, 
also  included  in  certification  vouchee 

Aatkorlty  for  maintenance  of  the  system:  International  Claims  Set- 
tlement Act  of  1949,  as  amended,  and  War  Claims  Act  of  1948,  as 
amended. 


Routiac  nacs  of  records  maintained  in  the  system, 
rica  ol  aacn  and  the  pwyoaei  of  aack  naes:  Award  certifications 
prepared  by  authorized  FCSC  personnel  and  forwarded  to  Treasury 
Department  for  payment  in  accordance  with  statutory  authority  and 
Treasury  Department  regulations  and  procedures. 

The  information  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
1&  review  of  private  relief  legislation  as  set  forth  in  OMB  Cfrcular 
No.  A-19,  at  any  stage  ol^the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system/of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  tZongress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  offlce  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  and  practices  for  storing,  retrieving,  acccasing,  rctaWag, 
and  disposiag  of  records  in  the  system: 
Storage:  Contained  in  file  folders 
RctricvablUty:  By  voucher  number  and  date  of  certification. 

Safcgnards:  Records  are  maintained  in  file  cabinets  in  locked 
rooms. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

System  manager(s)  and  address:  Executive  Director,  Foreign 
CHaims  Settlement  Commission,  1111  20th  St.,  NW,  Washington, 
DC  20579.  202/653-6156. 

NotHkation  procedure:  Same  as  the  above. 

Contestlag  record  proccdnrcs:  Same  as  the  above. 

Record  ao«ncc  categories:  From  award  portion  of  decisions  as 
determined  byl  FCSC. 


t:  CHINA,  CL 


FCSC— 4 
System  name:  CRWA,  CLAIMS  AGAINST  COMMUNIST  -  FCSC 
System  location:  Washington  National  Records  Center,  4205  Suit- 
Und  Road,  Washington,  DC  20409.  Alphabetical  Index  to  system 
maintained  at  Foreign  Claims  Settlement  Commission,  1111  20th 
St.,  NW,  Wash.,  DC  20579. 

Categories  of  individuals  covered  by  the  system:  US  nationals  who 
suffered  property  losses,  death  and  disability  in  mainland  China 
^arising  since  Oct.  1,  1949. 

Categories  of  records  in  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization  of  claimant;  -nature  and 
amount  of  claim;  description,  ownership  and  value  of  property;  and 
evideQe^  to  support  claim. 

Anthority  tor  maintenance  of  the  system:  Title  V,  International 
Claims  Settlement  Act  of  1949,  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries ol  nsers  and  the  purpoaes  of  such  uses:  Adjudication  of  claim, 
issuance  of  decisions  as  to  the  validity  and  amounts  of  claims  and 
issuance  of  certifications  to  each  individual  claimant  as  to  amount 
determined  by  FCSC  officials  and  personnel.  Such  amounts  and  co- 
pies of  FCSC  decisions  are  certified  to  the  Secretary  of  State  pend- 
ing conclusion  of  any  claims  settlement  agreement  between  US  and 
China.  Law  Enforcement:  in  the  event  that  a  system  of  records 
maintained  by  FCSC  to  carry  out  its  functions  indicates  a  violation 
or  potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute,  particular  program 
statute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use.  to  the  appropriate  agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto.         ; 


The  informatioa  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  reviev  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Polidcs  and  practices  lor  storing,  retrieving,  ac timing,  retahyng, 
and  disposing  of  rccorda  la  the  syateai: 

Storage:  Paper  records  maintained  in  fOe  folders. 

Retrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safcgnards:  Under.  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Retention ^^  dlspoaal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  i^brds  will  be  made  in  accordance  with  44  U.S.C  3301- 
3314  when  such  records  are  determined  no  longer  useful. 

System  managcr(s)  and  address:  Executive  Director,  Foreign 
Claims  Settlement  Commission.  1111  20th  St..  NW.  Wash..  DC 
20579.  202/653-6136. 

Notiilcation  procedure:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  Above. 

Record  aonrce  categories:  iQdividual  on  whom  the  record  b  main* 
tained. 

FCSC— 5 

System  name:  CIVILIAN  INTERNEES  (VIETNAM)— FCSC 

System  locatioa:  Foreign  Claims  Settlement  Commission,  1 1 II 
20th  St.  NW,  Washington.  DC  20579. 

Categories  of  hdlviduala  covered  hy  the  system:  American  citizens 
held  by  a  hostile  force  in  Southeast  Asia  during  Vietnam  conflict. 

Categories  of  records  in  the  system:  Claim  application  form  con- 
tains name  and  address,  date  and  place  of  birth  ,  birth  certificates. 
Verification  of  internment  furnished  by  State  Department  contains 
names,  addresses  and  inclusive  dates  of  internment 

Anthority  for  Buintenancc  of  the  system:  Sec.  5(0,  War  CHaims 
Act  of  1948,  as  amended. 


Rontlne  uses  of  records  malntaiacd  hi  the  system,  iBclndhig 
rlcs  of  users  and  the  purposes  of  such  uses:  Adjudication  of  claims 
of  American  citizens  and  certification  of  awards  to  Treasury  De- 
partment for  payment  by  authorized  FCSC  personnel.  Law  enforce- 
ment: In  the  event  that  a  system  of  records  maintained  by  FCSC  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law,  whether  civfl,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implemeiiting  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  indivMhial  about  whom  the  record  is  main- 
tained. ^ 

Polidcs  aMi  practices  for  storlag,  rctrlevfaig, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

RctrievabiUty:  FOed  by  claim  number.  Cross-referenced  by 
alphabetical  index  cards. 

Safcgnards:  Security  guards  in  building.  Records  maintained  in 
file  cabinets  in  locked  rooms  accessible  only  to  authorized  Commis- 
sion personnel. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  wiO  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 


rctalniag. 
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SwIoB    mammwa{»)   a^    midn»:    Executive    Director.    Foreign 
Claims  Settlement  Commission.   1111    20th  St.,  NW,  Wash.,  DC 
20579.  202/653-6156. 
NotMcatlM  pwte*mn:  Same  as  the  above. 
CoategliaS  rccM^  procc4«rcs:  Same  as  the  above. 
Rccwri  aoam  catctories:  Individual  on  whom  record  is,  main- 
tained. 
\  FCSC— 6_^ 

"dyi^  naac:  CORRESPONDENCE  (GENERAL)  -  FCSC 

^^  iMattaa:  Foreign  Claims  Settkment  Commission,  1111 
20th  St,  NW.  Washington.  DC  20579. 

CatacariM  •!  todividMla  Mvcrcd  by  the  sjnteni:  GeneraUy.  US  na- 
tionals suffering  Josses  in  foreign  countries,  also  mquines  from 
Congressmen. 

Catcgorica  •!  ncor*t  ta  the  system:  Correspondence  containing 
names  and  addresses  of  individual,  description  and  location  of  pro- 
perty or  other  types  of  losses.  Inquiiies  generally  are  related  to 
claims.  Commission  procedures  and  other  related  matters  not  in- 
chided  under  the  'Correspondence  (Inquiries  concerning  clauns  m 
foreign  countries)'  system. 

Aatkorily  for  MafaitcaaMv  ml  the  systes:  5  U.S.C.  301. 
Koirttac  wes  of  records  natataiMd  !■  the  systen.  iKindfaig  catego- 
ries of  aaers  and  the  porpoaes  of  soch  oacs:  For  dissemmation  of 
requested  information  to  individuals  by  FCSC  personnel.  Cor- 
respondence may  be  referred  to  other  concerned  agencies  on  mat- 
ters not  within  the  jurisdiction  of  FCSC. 

The  information  contained  in  this  system  of  records  wiD  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 

Policks  aad  practkct  for  itorii«.  rctrfevfiig.  acccsainc,  retaining, 
and  ilhpiMJni  of  records  in  the  syatcai: 
Storage:  Alphabetical  in  file  cabinets. 
RctrierabUHy:  By  name. 

C*tiM£mtir  Security  guards  in  building.  Records  maintained  m 
file  cabmets  in  locked  rooms  accessible  only  to  authorized  Commis- 
sion personnel.  c  /-  ifti 
Retention  and  dispoMl:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301 -33 1 4  when  such  records  are  determined  no  longer  useful. 

Syite.    .»..cer<.)    «mI    ■««-'«f j ,  ^^^"^^f    'S^'wa,h°'DC 
CHaims  Settlement  Commission,   1 1 II   20th  St.,  NW,   wasn.,  Ln~ 

20579.  202/653-6156. 

WiilMi  alion  proccdnrc:  Same  as  the  above. 

r«cord  proccdnrcs:  Same  as  the  above. 


Record  aonrcc  calcgortcs:  Individual  on  whom  the  record  is  inain- 


FCSC 7 

n  .*■«•  CORRESPONDENCE  (INQUIRIES  CONCERNING 
CLAIMS  IN  FOREIGN  COUNTRIES)- FCSC 

5—1,^  lacation:  Foreign  Claims  Settlement  Commission,  1111 
20th  St,  NW,  Washington.  DC  20579. 

rail !■! Ill  of  tadlTldnals  covered  by  the  system:  US  nationals  suf- 
fering losses  in  foreign  countries,  inquiries  from  Congressmen. 

Cateaofics  of  rocotds  !■  the  syatcni:  Correspondence  containing 
names  and  addresses  of  individuals  and  descripUon  and  location  of 
property  or  other  types  of  losses.  Inquiries  generally  a'^/ejated  to 
ii^Jrograms  administered  by  FCSC.  Records  also  mclude  those 
transferred  from  State  Department  which  may  relate  to  such  pro- 
grams.  ' 

Anthority  for  maintenance  of  the  system:  5  U.S.C.  301,  sec  4(d) 
Internationa)  Claims  Settlement  Act  of  1949,  as  amended,  and  sec. 
216  War  Qaims  Act  of  194«.  as  amended. 

RMttec  naet  of  records  matataincd  in  the  system,  indndinc  calcgo- 
.       .  -g— ,  umd  tfce  nnrnoocs  of  sack  nscs:  For  dissemination  of  m- 
formation  to  individual  making  inquiries  by  authorized  FCSC  per- 
sonnel concerning  various  claims  programs  authorized  under  the  in- 


tera*tional  Claims  Settlement  Act  of  1949,  as  amended,  the  War 
Claims  Act  of  1948,  as  amended,  international  claims  agreements, 
and  for  notification  purposes  for  newly  authorized  claims  programs 
under  which  individuals  may  be  affected. 

The  information  conUined  in  this  system  of  records  wiD  be  dw- 
closed  to  the  Office  of  Management  and  »"«»«« »'^">. '^""Pf^HS?  ^1^ 
the  review  of  private  rcKef  legislation  as  set  forth  m  OMB  Circutar 
No.  A-19.*at  any  stage  of  the  IcgislaUve  coordmation  and  clearance 
process  as  set  forth  in  that  circular.  .....      ^ 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining,  , 
and  disposing  of  records  in  the  system:  <^ 

Storage:  Alphabetical  in  file  cabineU. 
Retrievability:  By  name. 

Safcgnards:  Security  guards  in  building.  Records  maintained  m 
file  cabmets  in  locked  rooms  accessible  only  to  authorized  Commis- 
sion personnel. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

Syrtem  «anag.r(s)  «h1  nddr...:  Ex^uUve  ^^^^^J/"^^ 
Claims  Settlement  Commission,  1111  20th  St.  NW,  Wasn.,  uk, 
20579.  202/653-6156. 

Notification  procedure:  Same  as  the  above. 
Contesting  record  proccdnrcs:  Same  as  the  above. 
Record  sonrcc  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— « 
System  name:  CUBA.  CLAIMS  AGAINST-FCSC 

System  location:  Washington  National  Records  Center,  GSA, 
4205  Suitland  Road,  Washington,  DC  20409.  Alphabetical  mdex  to 
system  maintained  at  Foreign  Claims  Settlement  Commission,  1111 
20th  St..  NW,  Washington,  DC  20579. 

Catecorics  of  individuab  covered  by  the  system:  US  nationals  who 
sufferS  property  losses,  death  and  disability  in  Cuba  smce  January 
1,  1959. 

Categories  of  records  in  the  system:  Claim  applicaUon  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  pUce  of  birth  or  naturaUzaUon  of  claimant;  nature  and 
amount  of  claim;  description,  ownership  and  value  of  property;  and 
evidence  to  support  claim,  inchiding  medical  and  death  records  m 
claims  involving  death  and  disability. 

Anthority  for  maintenance  of  the  system:  Title  V.  IntemaUonal 
Claims  Settlement  Act  of  1949,  as  amended. 

Rontine  uses  of  records  mafaitained  bi  the  system,  includbig  catcgo- 
rica of  users  and  the  porpoocs  of  snch  uses:  Adjudication  of  claim, 
issuance  of  decisions  as  to  the  validity  and  amounts  of  claims  and 
issuance  of  certifications  to  each  individual  claimant  as  to  amount 
determined  by  FCSC  officials  and  personnel.  Such  amounts  and  co- 
pies of  FCSC  decisions  are  certified  to  the  Secretary  of  State  pend- 
ing conclusion  of  any  claims  settlement  agreement  between  US  and 
Cuba  Law  Enforcement:  In  the  event  that  a  system  of  records 
maintained  by  FCSC  to  carry  out  its  functions  indicates  a  yiolaUon 
or  potenUal  violation  of  law,  whether  civU,  criminal  or  regulatory  m 
nature,  and  whether  arising  by  general  statute  or  particular  program 
statute  or  by  regulaUon.  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use,  to  the  appropriate  agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility  of  investigaUon  or  prosecut- 
ing such  violation  or  charged  with  enforcmg  or  unplemcnUng  the 
Statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
/     the  review  of  private  relief  legislation  as  set  forth  in  OMB  Cnxular 
No.  A-19.  at  any  stage  of  the  legislative  coordmatjon  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 
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Policies  and  practices  for  storing,  retrieving, 
and  dispoaing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  lu&ber.  Alphabetical  index 
used  for  identification  of  claim.  X 

Safcgnards:  Under  GSA  securityL^sueguards  at  Washington  Na- 
tional Records  Center. 

^^^^etention  and  diapoaal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  '44  U.S.C. 
3301-3314  when  such  records  are  determtaed  no  longer  useful. 

System  manager(s)  and  addrcm:  Executive  Director,  Foreign 
Chums  Settlement  Commission,  1111  20th  St,  NW,  Washington. 
DC  20579.  202/653-6156. 

Notification  proccdnrc:  Same  as  the  above. 

Contesting  record  proccdnrca:  Same  as  the  above. 

Record  sonrcc  categories:  Individual  on  whom  the  Vrcord  is  main- 
tained. .  N. 

FCSC— 9  y 

System  name:  CZECHOSLOVAKIA.  CLAIMS  AGAINST— TCSC 

System  location:  Washington  National  Records  Center,  GSA, 
4205  Suitland  Road,  Wash..  DC  20409.  Alphabetical  index  to 
system  maintained  at  Foreign  Claims  Settlement  Commission,  1111 
20th  St,  NW,  Washington,  DC  20579. 

Categories  of  individuals  covered  by  the  system:  US  nationals  who 
suffered  property  losses  in  Czechoslovakia  after  January  1.  1945. 

Categories  of  records  in  the  system:  Claim  application  form  icon- 
taining  name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Anthority  for  maintenance  of  the  system:  Title  IV,  International 
Claims  Settlement  Act  of  1949,  as  amended. 

Rontine  naes  of  records  maintained  in  the  system,  iacinding  cattgo 
rim  of  nacrs  and  the  purposes  of  snch  nses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimants  of  rights  to  appeal;  and  preparation  of  certifi- 
cations of  awards,  if  any,  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  maintained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  vwith  enforcing  or  implementing  the  statute,  or 
rale,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  cleannce 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. .[^ 

Policies  and  practkcs  (or  storing,  retrieving,  acccaaing,  retaining, 
and  dispeaing  of  records  in  the  system: 
Paper  records  maintained  in  file  folders. 

Retrfevability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safcgnards:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

System  manatcr(s)  and  address:  Executive  Director.  Foreign 
Claims  Settlement  Commission,  1111  20th  St,  NW.  Wash..  DC 
20579.  202/653-6156. 


Notification  proccdnrc:  Same  as  above. 
Contesting  record  proccdnrcs:  Same  as  above. 
Record  sonrcc  eatcgorka:   Individual  on  whom  record  is  main- 
tained. 

FdsC— !• 
System  name:  EAST  GERMANY.  REGISTRATION  OF  CLAIMS 
AGAINST-FCSC 

System  location:  Foreign  Claims  Settlement  XTommi^sion.  1111 
20th  St.  NW.  Washington,  D.C.  20579. 

Categories  of  fadfvidnals  covered  by  the  system:  US  nationals  who 
suffered  certain  property  losses  in  East  Germany 

Categories  of  records  fai  the  system:  Claim  r^iatration  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any, 
date  and  place  of  birth  or  naturalization,  description,  ownership, 
date  of  loss  and  value  of  property  lost 

Anthortty  for  mafaitcnancc  of  the  system:  Title  I,  International 
Claims  Settlement  Act  of  1949. 

Routine  naca  of  recorda  maintained  hi  the  system,  Indnding  catego- 
ries of  users  and  the  pnrpoocs  of  aach  naea:  Information  received 
from  individuals  on  registration  forms  is  for  use  in  the  preparation 
of  statistical  reports  which  wiD  form  the  basis  for  further  discus- 
sions by  the  State  Department  for  negotiations  between  the 
Governments  of  the  United  States  and  the  German  Democratic 
t  Republic  for  the  settlement  of  claims  of  US  nationals  not  otherwise 
se^ed.  Registration  forms  filed  will  be  used  by  FCSC  personnel  in 
the  distribution  of  formal  claim  application  forms  in  case  'a  claims 
settlement  agreement  is  reached  at  a  future  date. 

The  information  contained  in  this  system  of  records  win  be  dis- 
ddsed  to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

PoUdcs  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Numerical  order  in  file  cabinets.  Cross-reference 
alphabetical  index. 

Retricvabiltty:  By  name. 

Safcgnards:  Building  employs  security  guards.  Records  are  main- 
tained in  locked  room  accessible  only  to  authorized  FCSC  pcrson- 
Qel. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

System  manager(s)  and  addrcm:  Executive  Director,  Foreign 
Claims  Settlement  Commhsion.  1111  20th  St.  NW.  Wash..  DC 
20579.  202/653-6156. 

Notification  procedure:  Sime  as  above. 

Coatcsthig  record  proccdnrca:  Same  as  above. 

Record  source  categorim:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— 11 
System      name:      FEDERAL      REPUBLIC      OF      GERMANY. 
QUESTIONNAIRE  INQUIRIES  FORM— FCSC 

System  lecatleu;  Foreign  Claims  Settlement' Commission.  1111 
lOth  St,  NW,  Washington,  DC  20579. 

Categories  of  individuals  covered  by  the  system:  Individuals  suffer- 
ing losses  in  Eastern  European  countries,  including  Germany. 

Catcgorfes  of  records  In  the  system:  (^estionnairc  from  Federal 
Republic  of  Germany  (augleichsamt)  containing  name,  address,  date 
and  place  of  birth  or  naturalization  descrqition  and  location  of  pro- 
perty. Such  information  was  furnished  to  Federal  Republic  of  Ger- 
many by  US  residents  who  filed  claims  under  the  West  German 
Federal  Compensation  Laws  (BEG). 

Authority  for  maintenance  of  the  system:  5  U.S.C.  301. 

Routine  uses  of  records  maintained  hi  the  system,  ini  Inding  calcgo- 
rfca  of  uacra  and  the  purpoaea  of  auch  naca:  To  inform  Federal 
Republic  Of  Gennany  Equalization  of  Burdens  offices  whether  in- 
dividuals who  filed  claims  for  losses  compensable  under  the  West 
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German  Federal  Compensation  Laws  (BEG)  also  filed  claims  with 
the  Foreign  Claims  Settlement  Commission  under  US  claims 
statutes  and  receiyed  compensation  under  such  sUtutcs  for  Oie 
same  losses.  Information  furnished  to  FRG  obtained  from  FCSC 
decisions  or  claim  applications  from  individuals  who  filed  claims 
with  FCSC. 

The  information  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
pixKCSs  as  set  forth  in  that  circular.  .... 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 

PeUcks  a^  practices  lor  ttatlmt,  retrtevtaf ,  accradag,  rcUintag, 
a^  dkpos^  of  records  la  the  syilCM: 
Storage:  Paper  records  in  file  cabinets. 
RctrtevabOity:  By  name. 

Safegaards:  Building  security  guards.- Records  are  maintained  in 
locked  room  accessible  only  to  authorized  FCSC  personnel. 

Rctaatioa  aad  dkpoaal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-  3314  when  such  records  are  determined  no  longer  useful. 

Syataa  Baaatcris)  aad  mi&ttm  Eiecutive  Director,  Foreign 
Claims  Settlement  Commission,  1111  20th  St.,  NW,  Wash.,  DC 
20579.  202/653-6156. 

NotificatioB  proccdnrc:  Same  as  above. 
Coateatteg  record  proccdarcs:  Same  as  above. 
Record  aoarcc  categarics;  Questionnaire  from  Federal  Republic  of 
Germany  (Equalization  of  Burdens  Office). 

FCSC— 12 
Systcai  aaaic:  Payroll  records— (FCSC). 

System  location:  General  Services  Administration,  Region  3  Of- 
fice; copies  held  by  the  FCSC.  (GSA  holds  records  for  the  FCSC 
under  contract.) 

Categories  ol  records  ia  the  systcni:  Varied  payroD  records,  m- 
cluding,  among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  bsting  of  employees;  health  benefits 
records  requests  for  deductions;  tax  forms,  W-2  forms,  overtime 
requesU;  leave  data;  retirement  records.  Records  are  used  by 
FCSC  and  GSA  employees  to  maintain  adequate  payroUinforma- 
tion  for  the  employees,  and  otbeiwise  by  FCSC  and  GSA  em- 
ployees who^'have  a  need  for  the  record  in  the  performance  of  theu^ 
duties. 
Aathority  for  laaiatcBaacc  of  the  systen:  31  U.S.C,  generaUy. 
Rttattat  aacs  of  records  aiaiataiaed  in  the  system,  Inclndiag  catego- 
ries ol  aacrs  aad  the  parposes  of  sach  aaes:  See  Appendix  under 
General  Personnel  Files  Records  also  are  disclosed  to  GAO  for  au- 
diu;  to  the  Internal  Revenue  Service  for  mvestigaUon;  and  to 
private  attorneys,  pursuant  to  a  power  of  attorney. 

A  copy  of  an  employees  Department  of  the  Treasi^  Fonn^W-?. 
Wage  and 'Tax  Statement,  also  is  disclosed  to  the  SUte,  city,  or 
other  local  jurisdiction  which  is  authorized  to  Ux  the  employee  s 
compensation.  The  record  will  be  provided  m  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  k>calju- 
(isdiction  and  the  Department  of  the  Treasury,  pursuant  to  5  U.S.C. 
5516  5517  or  5520,  or.  in  the  absence  thereof,  m  response  to  a 
written  request  from  an  appropriate  official  of  the  taxing  junsdic- 
tioa  to  the  Executive  Director.  Foreign  Claims  Scttkment  Commis- 
!!ion  1111  20th  Street,  NW.,  Washington,  DC.  20579.  The  request 
must  inchide  a  copy  of  the  applicable  statute  or  ordinance  authonz- 
ins  the  taxation  of  compensation  and  should  mdicate  whether  the 
airthority  of  the  jurisdiction  to  Ux  the  employee  is  based  on  place 
of  residence,  place  of  employment,  or  both.  ^/.u.  rw. 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520),  copies  of  executed  city 
ux  withholding  certificates  shaD  be  furnished  the  city  m  response 
to  written  request  from  an  appropriate  city  official  to  the  ExecuUve 

In*^the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  wiD  be  furnished  only  to  a  Uxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  iu  independent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  m  accordance 
with  Section  7  of  the  Privacy  Act,  Pub.  L.  93-579. 


rctaiaiBg, 


Policies  aad  practices  for  storiag.  rctricviag, 
aad  disposlBg  of  records  la  the  system: 

Storage:  Paper  and  microfilm. 

RetrievaMIUy:  Social  Security  Number. 

Safeguards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel.  . 

RctcatioB  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  SA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

Svsica  aiaaacer(s)  aad  aMns:  Executive  Director,  Foreign 
Claims  Settlement  Connrt«ion,  1111  20th  Street.  NW..  Washing- 
ton, D.C.  20579. 

NotificatioB  procedure:  Refer  to  FCSC  access  regulations  con- 
tained in  40  FR  39023. 

Record  access  pr«cedar«s:  Refer  to  FCSC  access  regulations  con- 
tained in  40  FR  39023. 

Coatcatfaig  record  procedarcs:  Refer  to  FCSC  access  reguUuons 
contained  in  40  FR  39023. 

Record  aoarce  categories:  The  subject  individual;  the  FCSC. 

FCSC— 13 
Systeai  taatt:  GENERAL  PERSONNEL  FILES-FCSC 

Svsteai  locatioa:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission  (FSA  holds  records  for  Commission 
under  contract). 

Categories  of  iadividaals  covered  by  the  system:  CommUsion  em- 
ployees. 

Categories  of  records  la  the  syslcni:  General  personnel  uiforma- 
tion.  including,  among  other  data,  training  and  travel  records.  appU- 
cations,  suggestions,  position  descriptions,  request  for  and  notifica- 
tion of  personnel  action,  directory  of  attorneys,  employee  per- 
formance ratings  and  promotion  appraisals,  time  and  attendance 
records,  security  clearances,  UUes,  SCD,  DOB,  grade,  saJary.  em- 
ployment history,  home  address,  age,  marital  status,  SSN.  home 
telephone  number,  resume,  and  letters  of  recommendaUon.  System 
contains  copies  of  Civil  Service  Commission  and  GSA  personnel 
forms,  inchiding.  among  others:  property  pass,  fmgerpruit  chart, 
security  investigation  data  for  sensitive  position,  data  for  nonsensi- 
Uve  or  noncritical-sensitive  posiUon,  US  savings  bond  authonza- 
Uon,  physical  fitness  inquiry  for  motor  vehicle  operators,  apphca- 
tion  for  leave,  personal  qualificaUons  statement,  operaUonal  emer- 
gencies relocation  site,  career  objectives  statement,  employee 
record,  recommendation  for  performance  recognition,  employee  ap- 
praisal, employment  staffing  report.  payroD  change  slip  roster  of 
GSA  officials,  nationwide  retirement  eligibility  report,  alpha  list  ot 
employees  by  service,  organizational  roster,  notice  of  mjury  or  oc- 
cupational disease,  claim  for  reimbursement  for  expenditures,  m- 
dividual  manhour  record,  statement  of  earnings,  promotion  ap- 
praisal, and  receipt  for  property. 

Authority  for  maiatcnance  of  the  system:  5  JJ.S.C.  generaUy. 
Roatiae  ases  of  records  mataitatecd  h  the  system,  iacladfa«  catego- 
ries ol  asers  aad  the  parposes  of  sach  ases:  See  Appendix.  Comple- 
tion of  agency  forms  for  requests  for  personnel  acUons,  security 
clearances,  training  authorizations,  travel  authonzations.  tune  and 
attendance  records,  reports,  etc.  Also  used  for  issuing  passes,  etc. 
InformaUon  is  used  'in  house*  for  personnel  evaluation  and 
management.  Information  is  disclosed  to  persons  ouUide  the  agen- 
cy for  verifying  employment/salary,  prepanng  letters  of  reference 
it  the  request  of  the  employee  making  travel  and  trammg  arrange- 
mcnU  supplying  data  to  non-Federal  attorneys  du^ectones,  and 
furnishing  copies  of  performance  appraisals  to  other  government 
agencies  when  employees  have  applied  for  jobs  elsewhere. 

Th«  information  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  reUef  legislation  as  set  forth  m  OMB  Cffcular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tsined. 

APPENDIX  .      .     _.  ^    ... 

In  the  event  that  a  system  of  records  mamtamed  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violaiton 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
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arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
'routine  use'  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  o^er  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  Ucenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  license,  grant  or  other 
benefit. 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  response  to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting,  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of-secords  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 
Used  by  Executive  Director  and  other  authorized  agency  em- 
ployees. Used  for  convenient  reference  to  personnel  information 
needed  on  a  daily  basis  to  complete  reports,  make  payroll  adjust- 
ments, take  personnel  action,  and  meet  other  administrative 
requirements  within  the  Commission  and  GSA.  Used  also  to  supply 
information,  as  requested  by  employees,  to  persons  outside  the 
agency. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retaiaing, 
and  disposing  of  records  in  the  system: 

Storage:  Paper  files,  computer  printouts,  and  supervisors'  card 
indices. 

Rctrievability:  Manual  by  name,  grade,  title. 

Safeguards:  Filed  in  guarded  buildings;  records  are  available  to 
authorized  persons  only. 

RetcatioB  and  disposal:  Paragraph  9B25  of  OAD  P  1820.2. 

System  maBagcr<s)  aad  address:  Executive  Director,  Foreign 
Claims  Settlement  Commission,  1111  20th  St.  NW,  Washington. 
DC  20579.  202/653-6156. 

NotificatloB  procedure:  Contact  system  manager  listed  above. 

rwal>  illiig  record  procedures:  Same  as  the  above. 

Record  source  categories:  Official  personnel  records.  Commission 
and  GSA  Personnel  and  Finance  Offices,  Supervisors,  letters  of 
reference  or  commendation  furnished  by  agency  officials  or  per- 
sons from  private  industry,  educational  information  supplied  by 
colleges  and  universities,  the  individual. 
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System  name:  GENERAL  FINANCIAL  RECORDS— FCSC 

System  locatioa:  General  Services  Administration,  Central  Office; 
copies  held  by  the  Commission.  (GSA  holds  records  for  Commis- 
sion under  contract.) 


Categories  «<  fadividaals  covered  by  the  tyttam:  Commission  em- 
ployees. 

CategoriH  ol  records  in  the  system:  SFi038,  Application  and  ac- 
count for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
of  GSA  and  the  Commnsion  who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Aathority  lor  maiateaaacc  of  the  systems  31  U.S.C,  generally; 
(also.  Reorganization  Plan  No.  1  of  1954,  68  Slat.  1279). 

Roatiae  asm  ol  records  maiataiacd  hi  the  system,  laciadiag  catego- 
ries ol  aacn  aad  the  parposes  ol  sach  ases:  See  Appendix  under 
General  Personnel  Files.  Records  also  are  released  to  GAO  for  au- 
dits; to  the  IRS  for  investigation;  and  to  private  attorneys,  pursuant 
to  a  power  of  attorney. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  aad  practices  lor  storing,  retrieviag,  auimlag,  retaiaiag, 
aad  illi|iinlag  ol  records  ia  the  system: 

Storage:  Paper  and  tape. 

RetrievaMlity:  Manual  and  automated  by  name.  _ 

Safcgaards:  Stored  in  guarded  building;  released  only  to 
authorized  personnel. 

Retcatioa  aad  disposal:  Disposition  or  records  slialllbe'in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  disposition 
System  (OAD  P  1820.2). 

System  manaarr(s)  aad  addren:  Executive  Director,  Foreign 
Claims  Settlement  Commis^n,  1111  20th  St.  NW.  Washington. 
DC  20579.  202/653-6156. 

Notificatfam  proccdare:  Contact  system  manager  listed  above. 

CoatcatiBg  record  procedarcs:  Same  as  above. 

Record  soarce  categories:  The  subject  individual;  the  Commission. 
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System  uamft:  HUNGARY.  CLAIMS  AGAINST  (1st  PRO- 
GRAM)—FCSC 

System  locatioB:  Foreign  Claims  Settlement  Commission.  It'll 
20th  St.  NW,  Washington,  DC  20579. 

Categories  ol  iadividaals  covered  by  the  system:  US  nationals  who 
suffered  certain  property  losses  or  damages  in  Hungary  prior  to 
Aug.  9,  1955. 

Categorim  ol  records  ia  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Aathority  lor  BMiatcaaacc  of  the  system:  Title  III,  International 
Claims  Settlement  Act  of  1949,  as  amended. 

Roatiae  ases  ol  records  maiaUiaed  ia  the  system,  iacladiag  catego- 
ries of  asers  aad  the  parposes  of  such  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimants  of  rights  to  appeal;  and  preparation  of  certifi- 
cations of  awards,  if  any,  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  en- 
foreement:  In  the  event  that  a  system  of  recordf  maintained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  or  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agepcy,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigation  or  prosecuting  such 
violation  or  charge  with  enforcing  or  implement4|g  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto.  / 
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The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  m  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular.  ..     ^.    .       j 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  suff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Polkks  aMi  practices  lor  storing,  rctricvfaig,  acccning,  reUiidng, 
ami  dkpoaiBg  of  records  in  the  system: 
Storage:  Paper  records  maintained  in  file  folders. 
RctricvabUity:  Filed  numerically  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim. 

Safcgnarda:  Building  employs  security  guards.  Records  are  main- 
tained in  locked  room  accessible  only  to  authorized  FCSC  person- 
nel. 

Rctcatioa  aad  dtapoaal:  Records  maintained  under  3  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

System    maaagcr<s)    awl    addrcn:    Executive    Director,    Foreign 
Claims  Settlement  Commission,   1111   20t!l  St.,  NW,  Wash.,  DC 
20579.  202/653-6156. 
NotlBcatioB  proccd«rc:  Same  as  the  above. 
Coatadng  record  proccdurct:  Same  as  the  above. 
Kceord  aoarcc  categories:  Individual  on  whom  the  record  is  main- 
tained. 
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Snttm     Mme:     HUNGARY,     CLAIMS     AGAINST    (2iid     PRO- 
GRAM)—FCSC 
Syatcoi   locatioB:   Foreign  Claims   Settlement  Commission,   1111 
20th  ST.,  NW,  Washington.  DC  20579 

Categories  of  iadlviduals  covered  by  the  system:  US  nationals  who 
suffered  certain  property  losses  in  Hungary  between  Aug.  9,  1955, 
and  Mareh  6,  1973. 

Catcgortca  of  records  la  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalizaUon ,  nature  and  amount  of 
claim;  descripUon,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensaUon. 

Aatkority  for  mafaiteiuuicc  of  the  system:  TiUe  ID,  International 
Claims  Settlement  Act  of  1949.  as  amended,  and  US-Hunganan 
Claims  Agreement  of  March  6,  1973. 

Roatiac  ues  of  records  mahstaiiicd  fat  the  system,  inclading  catego- 
ries ol  users  and  the  porpoacs  of  such  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimanU  of  rights  to  appeal;  and  preparation  of  certtfi- 
cations  of  awards,  if  any,  to  Treasury  Department  for  paynient  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimanU  used  for  verifying  citizenship  status  with  INS.  Law  tn- 
forcement:  In  the  event  that  a  system  of  records  mamtamed  by 
FCSC  to  carry  out  iU  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil  or  criminal  or  regulatory  m  nature, 
and  whether  arising  by  general  statute  or  particular  program 
statute  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use  to  the  appropriate  agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibihty  of  investigation  or  prosecut- 
ing such  violation  or  charged  with  enforcuig  or  unplementing  the 
Statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connection  with 
the  review  of  private  relief  legiaUtion  as  set  forth  in  OMB  Circular 
No.  A-19.  at  arty  stajge  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular.  u    j      i       ^  ,.  ,  ,«,. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tmc  use  to  a  member  of  Congress  or  to  a  congressional  statt 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  tbe  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

■Ml  practlecs  for  storing,  retrieving,  acccming,  retahsing, 

J  of  records  in  the  system:  . 
;  Paper  records  maintained  in  file  folders. 


Rctrlevalilllty:  Filed  numerically  by  claim  number.  Alphabetical 
index  used  for  identification  of  claim. 

Safeguards:  Building  employs  security  g^^ij^s.  Recorfs  are  main- 
tainedin  locked  room  accessible  only  to  authonzed  FCSC  person- 
nel. 

Retention  and  disponi:  Records  maintained  under  5  U.S.C.  Ml. 
Disposal  of  records  will  be  in  accordance  with  44  U.S.C  3301-3314 
when  such  records  are  determined  no  longer  useful. 

Svstcm  manaier(s)  and  address:  Executive  Director,  Foreign 
Claims  SetUement  Commission,  1111  20th  St.,  NW.  Washmgton, 
DC  20579.  202/653-6156. 

Notification  4>rocednrc:  Same  as  above. 

Contesting  record  procedures:  Same  as  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 
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System  '  name:  INDEXES 

(ALPHABETICAL)— FCSC 
System   location:    Foreign  Claims  Settlement  Commission,   II II 
20th  St.,  NW,  Washington.  DC  20579. 

Categories  of  individnab  covered  by  the  system:  Maintained  on  all 
individuals  who  filed  claims  for  compensation  under  the  statutes 
administered  by  the  Foreign  Claims  Settlement  Commission. 

Categories  of  records  tai  the  system:  3x5  Index  cards  and  data 
processing  print-out  indexes  containing  names  of  claunants.  claim 
and  decision  numbers,  date  and  disposition  of  clauns,  addresses 
and  dates  of  date  and  disposition  of  claims.  Addresses  and  dates  of 
birth  on  index  cards. 

Aathority  for  maintenance  of  tbe  system:  5  U.S.C.  301. 
Routine  nscs  of  records  maintnlncd  in  the  system,  including  catego- 
ries of  naers  and  the  purpoao  ««  ««»«•>  ■««=  ^^^^  ^^  authonzed 
CommUsion  personnel  for  identification  of  individual  clauns  and  to 
obtain  information  concerning  disposition  of  claims  where  record 
systems  have  been  destroyed. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  and  practices  for  storing,  retrieving,  acccadng.  retaining, 
and  disposing  of  records  in  tbe  system: 

Storage:  Paper  index  cards  contained  in  metal  cardex  containers. 
Data  processing  index  print-ouU  stored  on  shelves  in  cardboard 
binders. 
Rctrievabillty:  By  name. 

Safegnards:  Security  guards  in  Inlikling.  Records  maintained  in 
locked  rooms  accessible  only  to  authorized  Commission  personnel. 

Retention  and  diapaaal:  Permanent  records.  Disposition  will  be 
made  in  accordance  with  44  U.S.C.  3301-3314  when  such  records 
are  determined  no  longer  useful. 

Sjtttm  manager(s)  and  addrcaa:  Executive  Director,  Foreign 
Claims  SetUement  Commission,  1111  20th  St,  NW,  Washington. 
DC  20579.  202/653-6156. 

Notification  proccdnrc:  Same  as  the  above. 
Contcatfag  record  proccdnrcs:  Same  as  the  above. 
Record  sonrcc  catctorfca:  Individuals  on  whom  record  is  main- 
tained and  inforitaation  obtained  by  actions  taken  by  the  Foreign 
Claims  Settlement  Commission  as  a  result  of  adjudication  of  in- 
dividual claims. 

System  name:  ITALY.  CLAIMS  AGAINST  (Ut  PRO- 
GRAM)— FCSC 

System  location:  Washington  National  Records  Center.  GSA. 
4205  Suilland  Road,  Washington,  DC  20409.  Alphabetical  index  to 
system  maintained  at  Foreign  Claims  SetUemenr"C!Kninission,  1111 
20th  St..  NW,  Washington.  DC  20579. 

Categories  of  bdividnais  covered  by  the  system:  US  nationals  who 
suffered  losses  to  property  attributable  to  Italian  military  action 
arising  out  of  World  War  II. 
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Categories  of  records  fai  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Anthorlty  for  maintenance  of  tlie  system:  Title  III,  International 
Claims  SetUement  Act  of  1949,  as  amended. 

Rontine  naes  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  tlM  pnrpoocs  of  such  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  tbe  Act;  notifi- 
cations to  claimants  of  rights  to  appeal;  and  preparation  of  certifi- 
cations of  awards,  if  any,  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenshp  status  with  INS.  Law  en- 
foreement:  In  the  event  that  a  system  of  records  maintained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  diqiosiiig  of  records  in  the  system: 
Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  C^ter  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safcgnarda:  Under  GSAysecurity  safeguards  at  Washington  Na- 
tional Records  Center.        ^ 

Retention  and  disposal:  Jlecords  maintained  under  5  R.S.C.  301. 
Disposal  of  records  wiH/be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  rp^rds  are  determined  no  longer  useful.  This 
system  of  records  wa<  retired  to  The  Washington  National  Records 
Center  after  the  completion  of  the  claims  program  on  Aug.  9,  1959. 

System  managcr(s)  and  address:  Executive  Director,  Foreign 
Claims  SetUement  Commission,  1111  20th  St.,  NW,  Wash.  DC 
20579.  202/653-6156. 

Notification  procedure:  Same  as  the  above 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 
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CLAIMS 


AGAINST     (2nd      PRO- 


System      name:      ITALY, 
GRAM)— FCSC 

System  location:  Washington  National  Records  Center,  GSA, 
4205  Suitland  Road,  Wash,.  DC  20409.  Alphabetical  index  to 
system  maintained  at  Foreign  Claims  SetUement  Commission,  1111 
20Ui  St.  NW.  Wash..  DC  20579. 

Categories  of  individaala  covered  by  the  system:  US  nationals  who 
suffered  certain  property  losses  attributable  to  military  action  aris- 
ing out  of  World  War  II.  Benefits  extended  to  late  US  nationals, 
persons  who  did  not  file  under  the  1st  Italian  Claims  Program  and- 
for  property  losses  arising  in  territory  ceded  pursuant  to  the  Treaty 
of  Peace  with  Italy,  which  claims  had  been  excluded  under  the  1st 
program. 

Categories  of  records  in  tlM  sy^cm:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Anthorlty  for  maintenance  of  the  system:  TiUe  III,  International 
Claims  SetUement  Act  of  1949,  amended  by  Public  Law  85-604. 


■es  of  records  mataitataMd  in  the  system,  incindiiig  catego- 
ries of  naers  and  tlM  pnrpoacs  of  such  nses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concoming  eligibSity  to  receive  compensation  under  the  Actj  notifi- 
cations to  claimants  of  right  to  appeal;  and  preparation  of  certifica- 
tions of  awards,  if  any.  to  Treasury  Departmept  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  maintained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign 
charged  with  the  responsebility  of  investigating  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Cireular 
No.  A-19,  at  any  stage  of  tlie  l^slative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  tlic  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  aad  practices  for  storing,  retrieving,  accisslag,  retaialag, 
and  dispnalng  of  records  in  the  system:  ^ 

Storage:  Paper  records  maintained  in  ffle  folders. 

Retiievaliility:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safegnards:  Under  GSA  security  safeguards  at  Wasliington  Na- 
tional Records  Center. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful.  This 
system  of  records  was  retired  to  the  Washington  National  Records 
Center  after  the  completion  of  the  claims  program  on  December  24. 
1971. 

System  manager(B)  aad  address:  Executive  Director,  Foreign 
Claims  Settlement  Commission.  1111  20th  St..  NW.  Wash.,  DC 
20579.  202/653-6156. 

Nodficatioa  praccdnre:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Rceord  aonrce  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— M 
System  aaaw:  MICRONESIA,  CLAIMS  ARISING  IN— FCSC 

System  locatiMi:  Washington  National  Records  Center,  GSA  4205 
Suitland  Road,  Wash,  D.C.  20409.  Alphabetical  index  to  system 
maintained  at  Foreign  Claims  Settlement  Commission,  1111  20th 
Street  NW.,  Washington,  D.C.  20579. 

Catctorics  of  iadividnals  covered  by  tbe  system:  Inhabitants  of 
Micronesia,  including  US  nationals,  who  suffered  damages  to  pro- 
perty, disability  and  death  arising  out  of  World  War  II  and  arising 
during  the  period  from  the  dates  of  the  securing  of  the  various 
islands  of  Micronesia  to  July  I,  1951. 

Calsgarits  of  records  in  tbe  systim;  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth,  nature  and  amount  of  claim;  description, 
ownershg)  and  value  of  property;  and  evidence  to  support  claim  for 
purpose  of  receiving  compensation. 

Authority  for  maintenance  of  the  system:  Micronesian  Claims  Act 
of  1971. 


■es  of  records  maintained  ta  tlM  syskm,  inclndiat  catego- 
ries of  users  and  the  pnryoaes  of  snch  noes:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  authority  of 
the  Micronesian  Claims  Act  of  1971;  notifications  to  claimants'' 
tight  to  appeal;  and  preparation  of  certifications  of  awards,  if  any, 
to  Secretary  of  Interior  for  payment  by  authorized  personnel  of 
Foreign  Claims  Settlement  Commission  assigned  to  duty  in  the 
Trust  Territory  of  the  Pacific  Islands  and  locally  hired  employees 
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of  the  Micronesian  Claims  Commission  Upon  completion  o(  the 
nrogrun.  the  Commission  is  required  under  the  Micronesian  Claims 
Act  to  certify  to  the  FCSC,  the  Secretary  of  the  Intenor,  and  the 
Congress  of  the  United  Sutes  (1)  a  list  of  aD  claims  allowed  and 
the  amount  awarded.  (2)  a  lut  of  aU  clauns  disallowed  and  (3)  a 
copy  of  the  decision  rendered  in  each  case. 

The  information  conuined  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connecUon  with 
the  review  of  private  reUef  legislaUon  as  set  forth  m  OMB  Cm;ular 
No.  A-19.  at  any  stajge  of  the  legislative  coordmation  and  clearance 
process  u  set  forth  in  that  circular.  .      ^.    .       . 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 

Polick*  and  pr*cticct  for  storiM.  retrieving,  acccadag,  rcUhiag, 
aad  ilhuMhig  of  records  la  the  sysUm: 
Slarate:  Paper  records  maintained  in  file  folders. 
EctricvabOity:  Filed  numerically  by  claim  number.  Name  index 
used  to  identify  claim. 

Safcgnards:  Security  guard  in  buflding.  Records  are  maintained  in 
locked  room  accessible  only  to  authorized  Commission  personnel. 

Rctcatlaa  aad  dhpoaal:  Records  mainUined  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful  or 
necessary. 

Systeni    maMgcHs)    and    address:    Executive    Director.    Foreign 
Claims  SetUement  Commission.   1111   20th  St.,  NW.  Wash..  DC 
20579.  202/653-6156. 
NotUcatlM  procedarc:  Same  as  the  above. 
Coatctttag  record  procedures:  Same  as  the  above. 
Record   saarcc  catafories:    Individuals   on    whom   the   record   is 
maintained. 

FCSC— 21 
Syitea  aaac:  PANAMA.  CLAIMS  AGAINST-FCSC 

Syatcni  locatloa:  Washington  National  Records  Center,  4205  Suit- 
land  Road.  Washington.  DC  20409. 

Categories  of  iadividaab  covered  by  the  system:  US  nationals  who 
suffered  loss  of  property  in  Panama  as  a  result  of  a  judgement  of 
the  Supreme  Court  of  Panama  on  October  20.  1931.  nullifymg  UUe 
to  certain  land  in  Panama. 

Categories  of  records  la  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  represenUtive.  if  any; 
date  and  place  of  birth  or  naturalization;  description  .  ownership, 
and  vahie  of  property,  and  evidence  to  support  claim  for  the  pur- 
pose of  rcceivcing  compensation. 

Aathority  for  maintceaacc  of  the  system:  Titie  I.  International 
Claims  Settlement  Act  of  1949  and  Panamanian  Claims  Convention 
of  1950. 

Roattec  asea  of  records  maintaiocd  la  the  system,  including  catego- 
ries of  aaers  aad  the  parpoMS  of  sach  uses:  Records  are  used  for  the 
'  purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
'  concerning  eligibility  to  receive  compensation  under  the  Act;  notrfi- 
cations  to  claimanU  of  rights  to  appeal;  and  preparation  of  certtfi- 
cations  of  awards,  if  any.  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimanU  used  for  verifying  citizenship  status^^^th  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  mamtamed  by 
FCSC  to  carry  out  iU  functions  indi^t^s  a  violation  or  potential 
violation  of  law.  whether  civU.  crinijifal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  sUtute.  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  rouUnc  use. 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecutmg  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
nile,  regultion  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connecUon  with 
the  review  of  private  rehef  legislation  as  set  forth  in  OMB  Cutiular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a   member  of  Congress  or  to  a  congressional   sUiff 


member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  u  main- 
tained. 

Policies  aad  practices  for  storiag,  rcbrteviag,  acceaslag,  rctaiaiag. 
aad  disposiBg  of  records  fai  the  aystcm: 

Storage:  Paper  records  maintained  in  ffle  folders. 
RctricvabilHy:  Filed  numericafly  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  mdex 
used  for  identification  of  claim. 

Salcgurda:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Reteatioa  aad  diipaaal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful.  Ttiis 
system  of  records  was  retired  to  Uie  Washington  National  Records 
Center  after  completion  of  the  claims  program  on  December  31, 
1954. 

System    maaager(s)    aad    addrcaa:    Executive    Director,    Forej*" 
Claims  SetUement  Commission.   1111   20th  St.,  NW,  Wash..  DC 
20579.  202/653-6156. 
NotMcatioa  proccdarc:  Same  as  the  above. 
CoatcstiBg  record  proccdarca:  Same  as  the  above. 
Record  soarce  eatcgorfas:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— 22 
System  name:  POLAND,  REGISTRATION  OF  CLAIMS-FCSC 

System  locatloa:  Washington  National  RecordarCenter,  4205  Suit- 
land  Road,  Washington.  DC  20409. 

Catcgorfes  ol  iadWidnala  covered  by  the  fyatcai:  US  nationals  who 
suffered  property  losses  in  Poland  due  to  nationalization  or  other 
taking  of  such  property. 

Categories  of  records  la  the  system:  Claim  registivtion  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any. 
date  and  place  of  birth  or  naturalization,  description,  ownership, 
date  of  loss  and  value  of  property  lost 

Authority  for  mataiteaaace  of  the  system:  Title  I.  International 
Claims  Settiemcnt  Act  of  1949. 

Roatiae  uses  of  records  maintained  in  the  system,  lacladiag  catego- 
ries of  Bsers  aad  the  parpoacs  of  such  aaca:  Information  received 
from  individuals  on  registration  form  used  in  the  preparation  of 
statistical  reports  used  for  the  basis  of  discussions  by  the  State  De- 
partment for  negotiations  between  the  Governments  of  the  United 
States  and  Poland  for  the  settlement  of  claims  of  US  nationals.  Re- 
gistration forms  also  used  by  authorized  Commission  personnel  for 
distribution  of  formal  application  forms  upon  conclusion  of  Pohsh 
Claims  Agreement  of  July  6.  1960. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

PoUdca  and  practices  lor  storiag.  rctrieviag.  acccaalag.  rctaiaiag, 
aad  disposiBg  of  records  fas  the  system: 

Storage:  Paper  records  maintaind  in  file  folders. 
/^     Rctricvability:  Filed  alphabetically  by  name. 

\  Safcgaarda:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Reteatioa  aad  dhpoaal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-  3314  when  such  records  are  determined  no  longer  useful. 

System  maaagcr(s)  iM  addrcaa:  Executive  Director.  Foreign 
Claims  SetUement  Commission,  I II I  20Ui  St.  NW.  Washington. 
DC  20579.  202/653-6156. 

Notificatloa  proccdarc:  Same  as  the,  above. 
Coatcstiag  record  procedures:  Same  as  the  above. 
Record  soarce  categories:  Individual  on  whom  the  record  is  main- 
tained. 
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FCSC— 23 
System  aaaic:  POLAND,  CLAIMS  AGAINST— FCSC 

System  location:  Washington  National  Records  Center.  4205  Suit- 
land  Road.  Washington.  DC  20409 

Categories  of  ladMdaals  cavcrcd  by  the  system:  US  nationals  who 
suffered  property  losses  in  Poland  due  to  nationalization  or  other 
taking  of  such  property. 

Categories  of  records  la  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compepsation. 

Aathnrity  far  matatraaace  of  the  system:  Title  I.  International 
Claims  Settlement  Act  of  1949,  as  amended,  and  US-Poland  Claims 
Agreement  of  July  16.  I960. 

Roatiae  aacs  of  records  majataiacd  ia  the  system,  iadadiag  catego- 
ries of  aaers  aad  the  parpoacs  of  sach  ases:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimante  of  rights  to  appeal;  and  preparation  of  certifi- 
cations of  awards,  if  any.  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimanU  used  for  verifying  citizenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  maintained  by 
FCSC  to  carry  out  iu  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program,  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  or  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. ' 

PoUdes  aad  practices  far  storiag,  rctrieviag,  acccssiag,  rctaiaiag, 
aad  disposiag  f»f  records  ia  the  system: 
Staragc;  Paper  records  maintained  in  file  folders. 

RetricTabilHy:  Filed  numerically  by  claim  num^r.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safcgaards:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Reteatioa  aad  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful.  This 
system  of  records  was  retired  to  the  Washington  National  Records 
Center  after  the  completion  of  the  claims  program  on  March  31. 
1966. 

System  maaagcr(s)  and  address:  Executive  Director,  Foreign 
Claims  Settlement  Commission,  111^200)  St.,  NW,  Wash.,  DC 
20579.  202/653-6156. 

Notificatioa  proccdarc:  Same  as  the  above. 

Coatcstiag  record  procedures:  Same  as  the  aboVO. 

Record  soarce  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— 24  * 

System  name:  PRISONERS  OF  WAR  (PUEBLO)  -  FCSC 

System  locatloa:  Foreign  Claims  Settlement  Commission,  11 11 
20tii  St.,  NW,  Washington.  DC  20579. 

Categories  of  hdhridaals  covered  by  the  system:  Members  of  the 
US  Armed  Forces  or  any  persons  (military  or  civilian)  assigned  to 
duty  on  the  USS  Pueblo  who  were  captured  by  military  forces  of 
North  Korea  on  January  23.  1968.  held  prisoner  by  such  forces. 

Categories  of  records  ia  the  system:  Claim  appUcation  form  con- 
taining name  and  address  of  claimanU.  dates  and  places  of  birth. 


.  branch  of  service  and  military  service  number.  In  case  of  death, 
date,  place  and  name  of  spouse,  names,  address  and  date  of  birth 
of  surviving  children,  name  and  address  of  parenU  and  VA  claim 
number.  Proof  of  death  if  no  VA  claim. 

Aathority  for  malateaaacc  of  the  systaa:  Section  6(e),  War  Claims 
Act  of  1948.  as  amended. 

Roatiae  ases  of  records  maiataiacd  ia  the  system,  iacladiag  catego- 
ries of  asers  aad  the  parpoacs  of  sach  ases:  Records  used  for  adjudi- 
cation of  clauns  for  detention  benefits,  issuance  of  decisions  con- 
cerning eligibility  of  claimant  to  receive  compensation;  notifications 
to  claimanU  of  rights  to  ai>peal;  and  preparation  of  certifications  of 
awards  to  Treasury  Department  for  payment  by  authorized  Com- 
mission personnel.  Verifications  from  State  Department  include 
names  and  addresses  and  inclusive  dates  of  detention. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  aad  practices  for  storiag,  rctrieviag,  acccssiag,  rctaiaiag, 
aad  ■THinrriat  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctricvability:  By  claim  number.  Cross-referenced  by  alphabetical 
index  cards  which  contain  claim  numbers. 

Safcgaards:  Security  guards  in  building.  Records  are  maintained 
in  locked  rooms  accessible  only  to  authorized  Commission  person- 
nel. 

Reteatioa  and  disposal:  Records  maintained  under  5  U.S.C  301. 
Disposal  of  records  wiU  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

System  maaagcr(s)  aad  address:  Executive  Director.  Foreign 
Claims  SetUement  Commission.  1111  20th  St..  NW.  Washington, 
DC  20579.  202/653-6156. 

NotiBcatioa  proccdarc:  Same  as  the  above. 

Coatcstiag  record  proccdares:  Same  as  the  above. 

Record  aoarce  categories:  Individual  on  whom  the  record  it  main- 
tained. 

FCSC— 25 
System  aamc:  PRISONERS  OF  WAR  (VIETNAM)— FCSC 

System  locatloa:  Foreign  Claims  Settleihent  Commission,  IIII 
20Ui  St.  NW.  Washington,  DC  20579. 

Categories  of  iadividnals  covered  by  the  system:  Members  of 
Armed  Forces  of  the  United  States  who  were  captured  and  held  by 
a  hostile  force  during  the  Vietnam  conflict  beginning  February  28, 
l%l. 

Categories  of  records  ia  the  system:  Claiiq  application  form  con- 
taining name  and  address  of  claimant;  date  and  place  of  birth, 
branch  of  service  and  military  service  number.  In  case  of  death, 
date,  place,  name  of  spouse,  names,  addresses  and  dates  of  birth  of 
surviving  children,  name  and  address  of  parents  and  VA  claim 
number. 

Aathority  for  maiatcaaace  of  the  system:  Section  6(f]r  War  Claims 
Act  of  1948,  as  amended. 

RoatfaM  aacs  of  records  maiataiacd  ia  the  systna,  iacladiag  calo- 
rics of  uacn  aad  the  parpoacs  of  sach  aacs:  Records  used  for  adjudi- 
cation of  claims  for  detention  benefiu;  issuance  of  decisions  con- 
cerning eligibility  of  claimant  to  receive  compensation;  notification 
to  claimant  of  rights  of  appeal;  and  preparation  of  certification  of 
awards  to  Treasury  Department  for  payment  by  authorized  Com- 
mission personnel.  Verification  of  capture  status  obtained  from 
rosters  or  casualty  reporu  furnished  by  the  respective  military 
establishmenU. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislaUon  as  set  foiih  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  olearancc 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou-  ~ 
tine   use  to  a  member  of  Congress   or  to  a  congressional   staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
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at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Polkin  mmA  practices  for  ctoring,  rctricviai,  acccniBg,  reUininf. 
and  dtapoaiat  of  record*  in  the  syftm: 
Storafc:  Paper  records  in  file  folders. 

RctrlcTabllhy:  By  claim  number.  Cross-referenced  by  alphabetical 
index  cards  which  contain  claim  numbers. 

Safcmards:  Security  guards  in  building.  Records  are  mainUined 
in  locked  rooms  accessible  only  to  authorized  Commission  person- 
nel. 

RctcBtioa  and  dkpoMi:  Records  maintained  under  3  U.S.C.  301. 
Disposal  of  records  wiD  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

System  mwiagerl.)  ami  addre..:  ExecuUve  Dffector.  Foreign 
Claims  Settlement  Commission.  1111  20th  St..  NW.  Washington. 
DC  20579.  202/653-6156. 

NotificatiM  procedure:  Same  as  the  above. 
Coatcstiag  record  proccdarcs:  Same  as  the  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC-M 
System  name:  ROSTERS  OF  PRISONERS  OF  WAR  AND 
CIVILIAN  INTERNEES-FCSC 
System  iocatioa:  Foreign  Claims  Settlement  Commission.  1111 
20th  St..  NW,  Washington,  DC  20579.  Rosters  on  completed  pro- 
grams located  at  Washington  National  Records  Center.  4205  Suit- 
land  Road,  Washington.  DC  20409. 

Categories  of  imUvidnaU  covered  by  the  system:  Members  of  the 
US  Armed  Forces  and  civilian  American  citizens  who  were  cap- 
tured and  held  by  an  enemy  force  during  World  War  II.  Korean 
confbcl.^ietnam  confUct  and  the  USS  Pueblo  mcident. 

Catcaories  ol  records  ia  the  system:  Data  processing  print-outs 
containing  names,  rate  or  rank,  military  service  number,  mihtary 
organization  and  inclusive  dates  of  internment.  Civihan  internee 
listings  include  .names  and  addresses  and  inclusive  dates  of  mtem- 
ment. 

AatlM>rity  for  maiatenaBcc  of  the  system:  Sections  5  and  6.  War 
Claims  Act  of  1948.  as  amended,  and  5  U.S.C.  301. 

Routiiic  osca  of  records  maiatained  ia  the  system,  iacladiag  catego- 
ries of  iMcrs  and  the  parpoaes  ol  sudi  uses:  Records  used  to  verify 
detention  sUtus  in  adjudication  of  claims  by  authorized  Commis- 
sion personnel. 

The  information  contained  in  this  system  of  records  wiU  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connecUon  with 
the  review  of  private  rebef  legislaUon  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  at  set  forth  in  that  circular.  ,     ^.    .      .,  _ 

A  record  from  this  system  of  records  may  be  duclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 

Policies  and  practices  for  storiag.  retrieviag,  accessiag,  r^iaiag, 
and  dkposiag  ol  records  in  the  system: 

Storage:  Paper  records  in  file  cabineU  or  storage  boxes. 
RctrlcvaUllty:    By    subject.    Records    retrieved    from    Records 
Center  by  accession  msmbcr  and  description  of  record. 

jafaaaarrts-  Security  guards  in  building.  Locked  file  cabinets  in 
locked  rooms  accessible  only  to  authorized  Commission  personnel. 

Retcatiaa  aad  dkpoaal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful. 

STstca  Biaaa«er(s)  aad  address:  Executive  Director.  Foreign 
CtossSettlemcTcommission.  Ill  I  20th  St..  NW,  Washington. 
DC  20579.  202/653-6156. 

NotiOcatioa  proccdarc:  Same  as  the  above. 
Coatcstiag  record  procedures:  Same  as  the  above.^ 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 
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System  Iocatioa:  Washington  National  Records  Center.  GSA  4205 
Sidfl^Road.  Washington.  DC  2M09  Alphabetical  mdex  to 
system  maintained  at  Foreign  Claims  Settlement  Commission.  1111 
20th  St..  NW.  Washington.  DC  20579. 

Categories  of  ladWiduab  covered  by  the  system:  US  naUonals  who 
suffered  certain  property  losses  or  damages  m  Rumania  pnor^to 
August  9,  1955. 

Categories  ol  r«»rds  ia  the  systeas:  Claim  application  form  con- 
Uining  name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim  descripUon.  ownership,  and  valup  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receivmg  compensation. 

Authority  for  malateaaace  of  the  system:  TiUe  III.  International 
Claims  Settlement  Act  of  1949.  as  amended. 

Routine  uses  ol  reoords  auiataiaed  in  the  system,  iaciadiag  catego- 
ries  of  users  and  the  purposes  ol  such  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decaions 
concerning  eligibility  to  receive  compensation  under  the  Act;  nouii- 
caUons  to  claimants  of  rights  to  appeal;  and  preparation  of  certifi- 
cations of  awards,  if  any,  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furaished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  mamumed  by 
FCSC  to  carry  out  iu  functions  indicates  a  violation  or  potential 
violation  of  Uw.  whether  civil,  criminal  or  regulatory  m  nature,  and 
whether  arising  by  general  sUtute  or  particular  program  sUtute.  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  appropriate  agency,  whether  federal,  stete.  local  or  foreign, 
charged  with  the  responsibihty  of  investigating  or  prosecutmg  such 
violation  or  charged  with  enforcing  or  implementing  the  sUtute.  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  m  connKtion  with 
the  review  of  private  reUef  kgisUtion  as  set  forth  m  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legisUtive  coordination  and  clearance 
process  as  set  forth  in  that  circular.  J^ 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  sUff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  mam- 
tained. 

Policies  aad  practicca  lor  storiag,  retrieviag,  acccasiag,  rctaiaiag, 
aad  disporiag  ol  records  ia  the  system: 

Storage:  Papor  records  maintained  in  file  folders. 
RctrievaMlity:  Filed  numbericany  by  claim  number.  File  foMers 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  mdex 
used  for  identification  of  claim. 

Safcgaards:  Undec  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Retcatioa  aad  dfaposai:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  wiU  be  made  in  accordance  with  44  y.S.C. 
3301-  3314  when  such  records  are  determined  no  longer  useful.  This 
system  of  records  was  retired  to  the  Washington  National  Records 
Center  after  the  completion  of  the  claims  program  on  Aug.  9.  1939. 
System  maaager<s)  aad  address:  Executive  Director,  Foreign 
Claims  Settlement  Commission.  1111  20th  St.,  NW,  Wash.,  DC 
20579.202/653-6156. 

Notificatioa  proccdarc:  Same  as  the  above. 
Coatcstiag  record  procadarcs:  Same  as  the  above. 
H^g^  soarce  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC M 

System  aamt:  RUMANIA.  CLAIMS  AGAINST  (2Dd  PRO- 
GRAM)—FCSC  r 
gyatca  Iocatioa:  Washington  National  Records  Center.  GSA. 
4205  Suitland  Road.  Wash..  DC  20409.  Alphabetical  Index  to 
system  maintained  at  Foreign  Claims  Settlement  Commission,  Mil 
20th  St.  NW.  Wash..  DC  20579. 

Categories  of  iadlvMaab  covered  by  the  system:  US  nationals  who 
suffered  certain  property  losses  in  Rumania  between  Aug.  9,  1955, 
and  March  30.1960. 

Categories  of  records  la  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  represenUtive.  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
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claim;  description,  ownership,  and  value  of  property;  and  evidence 

to  support  claim  for  the  purpose  of  receiving  compensation. 

Authority  for  maiateaaacc  of  the  system:  Title  ID.  International 
Claims  Settlement  Act  of  1949,  as  amended,  US-Rumania  Claims 
Agreement  of  March  30,  1960. 

Rotttiac  uses  of  rccards  mafataiaed  ia  the  system,  faKladiag  catego- 
ries of  users  and  the  parpsau  ol  sach  aacs:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimants  of  rights  to  appeal;  aiyf  preparation  of  certifi- 
cations of  awards,  if  any,  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  maintained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civfl,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use. 
to  the  Appropriate  agency,  whether  federal.  sUte.  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such  v^* 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  aad  practices  for  storiag.  retrieviag,  accessing,  rctaiaiag. 
aad  disposlag  of  records  in  tlic  systcsa: 
Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safeguards:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Retcatioa  aad  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful.  This 
system  of  records  was  retired  to  the  Washington  National  Re'bords 
Center  after  the  completion  of  the  claims  program  on  December  24. 
1971. 

System  managers)  and  address:  Executive  Director,  Foreign 
Claims  Settlement  Commission.  1111  20th  St.,  NW.  Washington, 
DC  20579.  202/653-6156. 

NotificatioB  procedure:  Same  as  the  above.  ^- 

Coatesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. ,^ 

FCSC-» 

System  name:  SOVIET  UNION,  CLAIMS  AGAINST— FCSC 

System  Iocatioa:  Washington  National  Records  Center.  GSA. 
4205  Suitland  Road.  Wash..  DC  20409.  Alphabetical  Index  to 
system  maintained  at  Foreign  Claims  Settlement  Commission.  1111 
,20th  St.,  NW.  Wash..  DC  20579. 

Categories  of  iadividuals  covered  by  the  system:  US  nationals  suf- 
fering loss  of  property  in  Russia  prior  to  November  16.  1933,  and 
claims  by  individuals  based  upon  liens  acquired  with  respect  to  pro- 
perty in  the  US  assigned  to  US  Government  by  the  Soviet  Govern- 
ment under  Litvinov  Assignment  of  November  16,  1933. 

Categories  ol  records  h  the  sy^em:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Authority  for  maiateaaace  of  the  system:  Title  III,  International 
Claims  Settlement  Act  of  1949.  as  amended. 

Rontiac  uses  of  records  maiataiacd  in  the  system,  iaclndbig  catego- 
ries of  users  and  tlic  purposes  of  sach  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 


concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimants  of  rights  to  appeal;  and  preparation  of  certifi- 
cations of  awards,  if  any,  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  maintained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
y4b  the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  aad  practices  for  storing,  retrieviag,  acccasiag,  rctaiaiac, 
and  disposiiig  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safeguards:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Reteatioa  aad  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful.  This 
system  of  records  was  retired  to  the  Washington  National  Records 
Center  after  the  completion  of  the  claims  program  on  August  9. 
1959. 

System  manager(s)  aad  addresst  Executive  Director.  Foreign 
Claims  Settlement  Commission.  1111  20th  St..  NW,  Washington, 
DC  20579.  202/653-6156. 

Notificatioa  procedure:  Same  as  the  above. 
Coatcstiag  record  procedures:  Same  as  the  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— 30 
System  name:  YUGOSLAVIA.  CLAIMS  AGAINST  (Ist  PRO- 
GRAM)—FCSC 
System  Iocatioa:  Washington  National  Records  Center  ,  GSA. 
4205  Suitland  Road,  Washington,  DC  20409.  Alphabetical  Index  to 
system  maintained  at  Foreign  Claims  Settlement  Commission,  1111 
20th  St.,  NW,  Washington,  DC  20579. 

Categories  of  individuals  covered  by  the  system:  US  nationals  who 
suffered  property  losses  in  Yugoslavia  prior  to  July  19,  1948. 

Categories  of  records  ia  the  system:  Claim  application  form  con- 
taining name  and  address  of  claimant  and  representative,  if  any; 
date  and  place  of  birth  or  naturalization;  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Aatliority  for  maintenance  of  the  system:  Title  I,  International 
Claims  Settlement  Act  of  1949.  and  US-Yugoslavia  Claims  Agree- 
ment of  July  19.  1948. 

Routiac  uses  of  records  maiataiacd  in  the  system,  iaciadiag  catego- 
ries of  users  and  the  purposes  of  sach  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  to  receive  compensation  under  the  Act;  notifi- 
cations to  claimants  of  rights  to  appeal;  and  preparation  of  certifi- 
cations of  awards,  if  any.  to  Treasury  Department  for  payment  by 
authorized  FCSC  personnel.  Names  and  other  data  furnished  by 
claimants  used  for  verifying  citizenship  status  with  INS.  Law  en- 
forcement: In  the  event  that  a  system  of  records  maintained  by 
FCSC  to  carry  out  its  functions  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
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by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  federal,  sUte,  local  or  foreign 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  sUtute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

The  infonnatioB  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  0MB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine use  to  a  member  of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main- 
tained. 

Policies  and  practices  for  ttoiteg,  rctricvlBg,  acccaring,  rcUiaiag, 
and  dispoaiag  of  records  la  the  sjraleai: 

Storage:  Paper  records  maintained  in  file  folders. 

Rctrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safeguards:  Under  GSA  security  safeguards  at  Washington  Na- 
tional Records  Center. 

Retention  and  disposal:  Records  maintained  under  5  U.S.C.  301. 
Disposal  of  records  will  be  made  in  accordance  with  44  U.S.C. 
3301-3314  when  such  records  are  determined  no  longer  useful.  This 
system  of  records  was  retired  to  the  Washington  National  Records 
Center  after  the  completion  of  the  claims  program  on  December  31, 
1954. 

SystciB  maaagcr(s)  and  address:  Executive  Director.  Foreign 
Claims  Settlement  Commission,  1111  20th  St.  NW,  Wash.,  DC 
20579.  202/653-6156. 

Notification  procedure:  Same  as  the  above. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

FCSC— 31 
System   name:    YUGOSLAVIA.   CLAIMS    AGAINST   (2nd    PRO- 
GRAM)-FCSC 

Systcn  location:  Washington  National  Records  Center,  GSA, 
4205  Suitland  Road,  Washington,  DC  20409.  Alphabetical  index  to 
system  maintained  at  Foreign  Claims  Settlement  Commission,  1111 
20th  St.,  NW,  Washington,  DC  20579. 

Categories  of  indivkfuab  covered  by  the  system:  US  nationals  who 
suffered  losses  in  Yugoslavia  which  occurred  between  July  19, 
1948,  and  November  5,  1964. 

Categories  of  records  hi  tiie  system:  Claim  application  form  con- 


Uini'ng  name  and  address  of  claimant  and  represenUtive,  if  any; 
date  and  place  of  birth  or  naturalization:  nature  and  amount  of 
claim;  description,  ownership,  and  value  of  property;  and  evidence 
to  support  claim  for  the  purpose  of  receiving  compensation. 

Authority  for  maintenance  ol  the  system:  TiUe  I,  International 
Claims  SetUement  f^O.  of  1949,  as  amended,  and  US-YugosIavia 
Claims  Agreement  of  November  5,  1964. 

Routine  uses  of  records  maintained  in  the  syitem,  including  catego- 
ries of  users  and  the  purposes  of  sncii  uses:  Records  are  used  for  the 
purpose  of  adjudicating  claims  of  individuals;  issuance  of  decisions 
concerning  eligibility  tiJ  receive  compensation  under  the  ACt; 
notifications  to  claimants  of  rights  to  appeal;  and  preparation  of 
certifications  of  awards,  if  any,  to  Treasury  Department  for  pay- 
ment by  authorized  FCSC  persopnel.  Names  and  other  data 
furnished  by  claimants  used  for  verifying  citizenship  sUtus  with 
INS.  Law  enforcement:  In  the  event  that  a  system  of  records  main- 
tained by  FCSC  to  carry  out  its  functions  indicates  a  vioktion  or 
potential  violation  of  law,  whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general  statute  or  particular  program 
SUtute,  or  by  regulation,  rule  or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a  rou- 
tine use,  to  the  appropriate  agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibility  of  investigating  or  prosecut- 
ing such  violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  reguhition  or  order  issued  pursuant  thereto. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget,  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19,  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  from  this  system  of  records  may  be  disclosed  as  a  rou- 
tine  use   to  a   member  of  Congress  or  to  a  congressional   staff 
member  in  response  to  an  inquiry  of  the  congressional  office  made 
at  the  request  of  the  individual  about  whom  the  record  is  main-  , 
tained. 

Policies  and  practices  for  storing,  rctrievinc.  accessing,  rctafayng, 
and  dbposing  of  records  la  the  system: 

Storage:  Paper  records  maintained  in  fOe  folders. 

Rctrievability:  Filed  numerically  by  claim  number.  File  folders 
retrieved  from  Records  Center  by  claim  number.  Alphabetical  index 
used  for  identification  of  claim. 

Safeguards:  Records  maintained  under  5  U.S.C.  301.  Disposal  of 
records  will  be  made  in  accordance  with  44  U.S.C.  3301-3314  when 
such   records   are   determined   no   longer^  useful.   This   system   of    , 
records  was  retired  to  the  Washington  National  Records  Center 
after  the  completion  of  the  claims  program  on  July  15,  1969. 

System  managers)  and  address:  Executive  Director.  Foreign 
Claims  SetUement  Commission,  1111  20th  St..  NW,  Wash.,  DC 
20579.  202/653-6156. 

Notification  proccdnre:  Same  as  the  above. 
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OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

PRIVACY  ACT  OF  1974 

Report  of  Systems  and  New  Routine  Uses 

Pursuant  to  5  U.S.C  552a(eX4).  the  Occupational  Safety  and 
Heahh  Review  Commission  pubUshes  this  noUce  that  the  systems 
of  records  maintained  by  the  Commission  and  ongmaUy  pubbshed 
at  40  FR,  40060.  August  29,  1975,  remains  unchanged  except  tor 

''I 'A^J^i'system  of  records.  "PayroU  Records."  i.  esUblished. 
with  routine  uses  as  proposed.        -«,,^ 

2  An  appendix  is  added,  which  WBvapply  to  aU  systems  main- 
tained by  the  Commission  and  which  contains  new  proposed  rou- 
tine uses  for  all  such  systems. 

The  routine  uses  of  the  PayroU  Records  system  and  those  con- 
tained in  the  Appendix  are  pubUshed  for  comment,  and  any  person 
interested  in  commenting  on  such  routine  uses  may  do  »?  by  "ib- 
mitting  comments  in  writing  to  the  ExecuUve  Secretary.  OSAHRI-. 
1825  K  Street.  NW..  Washington.  D.C.  20006.  Comments  must  be 
submitted  within  thirty  days  of  pubUcation  of  this  notice.  (January 
24  1977)  The  routine  uses  of  the  system  will  become  fmal  January 
24*,  1977.  and  without  further  pubUcation.  unless  OSHRC  pubhshes 
a  notice  to  the  conti^ry.  .       ,<    .m^ 

Dated  at  Washington.  D.C,  on  December  15.  1976. 

William  S.  McLaughlin. 

Executive  Secretary. 

OSAHRC— 1 

System  nane:  Travel  records— 0§AHRC 
System  location:  ^ 

Office  of  Chief  Judge 
OSAHRC 
1825  K  Street.  NW. 
Washington.  D.C.  20006 
Categories  of  todlvldoaU  covered  by  the  system:  Names  of  persons 
who  use  OSAHRC  funds  for  Uavel 

Catctories  of  records  is  the  systwn:  This  system  of  records  shows 
an  places  to  which  travel  was  accompUshed  and  thfc  costs  of  such 
travel  including  subsistence  costs. 
Aathority  for  maintenaacc  of  the  sysUm:  29  U.S.C.  651  et  seq. 
Ro«tin«  uses  of  records  maintained  in  the  system,  including  catefo- 
rta  of  W.  and  the  purposes  of  such  uses:  Th.s  system  of  records  is 
uZd  for  budgetary  purposes  within  the  agency  and  for  reportmg  to 
Members  of  Congress  and  other  agencies  when  appropriate. 

Polidea  and  practices  for  storing,  retrieving,  accearing,  reUining. 
■ad  dbpoaiag  of  records  fai  the  system: 

Storage:  These  records  are  maintained  in  folders. 
Rctrlevabiiity:  These  records  are  indexed  by  the  names  of  the  m- 
dividuals  on  whom  they  are  maintained. 

S.fe«ards:  Access  to  and  use  of  such  records  are  Umited  to 
those  persons  whose  official  duties  require  such  access. 

RctMtion  aad  dbpoMi:  The  records  are  maintained  indefinitely. 
System  maaagcr^s)  and  address: 

Chief  Judge 
OSAHRC 
1825  K  Street,  NW. 
Washington.  DC.  20006 
N«tiac«tloa  procedure:  Individuals  interested  in  mquuing  about 
thdr  records  should  notify  the  System  Manager. 

RMord  acccm  procedures:  Individuals  who  wish  to  gain  ace**'  ^ 
theiTrecords  shbuW  notify  in  writing,  includmg  their  name,  the 
System  Manager. 

Co-tetlng  record  procedures:  Individuals  who  wish  U)  contest 
their  records  should  notify  in  writing,  mcludmg  their  name,  the 
System  Manager. 

RKord  sowce  ealefM^es:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies. 

OSAintC-2 
STstcm    name:    Mailing    UsU    for    news    releases,    speeches,    re- 
pom— OSAHRC 
System  location: 


Office  of  Information  and  Publications 
1825  K  Su^eet,  NW. 

Washington.  DC.  20006  / 

Categorie.  of  indivldaals  covered  by  the  systemAThis  »y«tf™  «;?"■ 
tais^rnames  of  all  persons  who  routinely  are  sent  mformation 
on  OSAHRC.  .      .  , 

Cateflories  of  records  fai  the  system:  This  system  contains  mforma- 
tion relating  to  the  individual's  address,  busmess  affUiation.  and  the 
information  he  desires  to  receive.  -  ^    .    c 

Authority  for  maintenance  of  the  system:  Tide  5,  U.S.  Code  Sec. 
3301;29C.F.R.  651  et  seq. 

RontiBC  nacfl  of  records  mataitafaied  hi  the  system,  incladbig  cat^o- 
ries  of  users  and  the  purposes  of  such  uses:  These  records  and  mfor- 
STtionT^^  rec^rdTare  used  to  mail  information  relating  to 
case  dispositions,  speeches,  and  statistical  reporU. 

Policies  and  practices  for  storing,  retrievfaig,  acccashig,  rctafaibig, 
and  disposing  of  records  tai  the  system: 

Storage:  These  records  are  stored  on  mag  tope  and  on  labels. 
Retrievabillty:  These  records  are  indexed  by  the  names  of  the  m- 
dividuals  on  whom  they  are  maintoined. 

Sategnards:  Access  to  and  use  of  these  r«icords  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  dispoHil:  These  records  are  maintained  indefmitely 
unless  the  individual  requesU  that  it  be  disposed  and  then  it  is 
disposed  immediately. 

System  manager(s)  and  addreaa: 
Director  of  Information 
OSAHRC 

1825  K  Street.  NW. 
Washington,  D.C.  20006 
Notification  procedure:  Inquiries  should  be  directed  to  the  SysU:m 
Manager. 

Record  access  procedures:  Same  as  above 
Contesting  record 

Chief  Judge 
OSAHRC 

1825  K  Street,  NW. 
Washington.  D.C.  20006 
Record  aoorce  categories:  Information  in  this  system  either  comes 
from  the  individual  to  whom  it  appHes  or  was  derived  from  private 
source  directories. 

OSAHRC— 3 
System  name:  Commission  members  case  processing— OSAHRC 
System  location: 

Office  of  Management  Information  Systems 
1825  K  Street,  NW. 
Washington,  D.C.  20006 

Categories  of  tadhrid-.U  c«ver«l  by  "^^-y?^"' r^°X"c^ 
members  formeriy  or  currently  employed  by  OSAHRC  who  cau 
cases  for  review  and/or  issue  decisions 

Categories  of  records  fai  the  system:  This  system  conUuns  names 
of  Coinmission  members  and  the  docket  numbers  of  cases  they 
have  called  for  review.  It  also  shows  the  respondent  s  name;  the 
hearing  site;  the  date  of  receipt  of  the  case,  assupiment  to  the 
judge,  decision  filing;  date  case  caDed  for  review  and  fmal  order 

date. 

AnthorU;  for  maintenance  of  the  system:  29  UrS.C.  651  et  seq. 

Routfaie  oact  of  records  malntafacd  fai  the  system,  taclndfav  catego- 
ries of  users  and  the  porpoaes  of  soch  nscs:  These  records  and  mfor- 
mation  may  be  used: 

a  To  respond  to  a  request  from  a  Member  of  Congress  as  to  the 
stotus  of  a  case  or  the  number  of  cases  a  member  has  disposed  of 

or  his  holding  in  a  case.  -      .  ,  .• ^;„«  tk«. 

b.  To  respond  to  a  public  request  for  mformation  regarding  the 
sutiis  of  a  case  or  a  testing  of  cases  reviewed  or  disposed  of  by  a 
member  or  a  member's  holding  in  a  case. 

c.  As  a  daU  source  to  make  management  decisions  as  to  case 

processing  activities.  -„_w.,  ./. 

d.  For  statistical  and  budgetary  purposes  to  measure  i^ember  ac- 
tivity. 

Polidea  and  practices  lor  storing,  retrievfaig,  acccasiag.  rctalMng, 
and  diaposfaig  of  records  in  the  syrtcm: 

Storage:  Records  are  maintained  on  magnetic  disk  and  in  buidera. 
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Retrievabili^:  Records  are  indexed  by  name,  docket  number, 
date  case  called  for  review  and  final  order  date. 

Safeguards:  Access  to  and  Use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  lUspoaal:  These  records  are  retained  permanently. 

Syatem  maaageHs)  and  addrem: 

Director  of  Management  ^ 

Information  Systems  / 

OSAHRC 

1825  K  Street.  NW. 

Washington,  D.C.  20006 
NotMcatien  procedure:  Inquiries  shoiild  be  directed  to  the 

Chief  Judge 

OSAHRC 

1825  K  Street,  NW. 

Washington.  D.C.  20006 
Receird  access  procedures: 

Director  of  Management 

Information  Systems  / 

OSAHRC  "^ 

1825  K  Street,  NW. 

Washington,  D.C.  20006 
Coatcstiag  record  procedures: 

Chief  Judge  — ^ 

OSAHRC 

1825  K  Street,  NW. 

Washington,  D.C.  20006 
Record  source  categories:  Information  in  this  system  either  comes 
from  the  individual  to  whom  it  applies  or  is  derived  from  informa- 
tion he  suppUed. 

OSAHRC— 4 
System  name:  Administrative  Law  Judge  case 

processing— OSAHRC 
System  locatioa: 

Office  of  Management  Information  Systems 
1825  K  Street,  NW. 
Washington,  D.C.  20006 

Categories  of  Individuals  covered  by  the  system:  Administrative 
law  judges  formerly  or  currently  employed  by  OSAHRC  who  are 
assigned  to  hear  and  decide  cases 

Categories  of  records  la  the  systoa:  This  system  contains  names 
of  judges  and  the  docket  numbers  of  cases  assigned  to  them.  It  also 
shows  the  respondent's  name;  the  hearing  site;  the  date  of  assign- 
ment to  the  judge,  the  date  of  hearing,  date  of  possible  settlement; 
date  of  receipt  of  transcript  and  number  of  pages;  date  of  receqit  of 
briefs  and  number  of  days  pending  before  the  judge. 

Authority  for  maintenance  of  the  system:  29  U.S.C.  651  et  seq. 

Rontiac  uses  of  records  maiataiacd  in  the  system,  iadadiag  catego- 
ries of  nsers  and  the  purposes  of  such  uacs:  These  records  and  infor- 
mation may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress  as  to  the 
stotus  of  a  case  or  the  number  of  cases  a  judge  has  disposed. 

b.  To  respond  to  a  pubUc  request  for  information  regarding  the 
stotus  of  a  case  or  a  listing  of  cases  assigned  or  disposed  of  by  a 
judge. 

c.  As  a  dato  source  to  make  management  decisions  as  to  case 
processing  activities. 

d.  For  stotistical  purposes  and  budget  preparation  to  measure 
judge  activity. 

Policies  and  practices  for  storiag,  retrieviag,  ac ccssiag,  retaiaing, 
aad  disposiag  of  records  ia  the  system: 

Storage:  Records  are  maintoined  on  magnetic  disk  and  in  binders. 

Rctrlevabiiity:  Records  are  indexed  by  judge  name,  docket 
number,  etc. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

RetentioB  and  disposal:  These  records  are  retained  permanently. 

Syatem  maaagcr(8)  aad  addrem:     ■ 

Director  of  Management 
Information  Systems 
OSAHRC 

1825  K  Street,  NW. 
Washington,  DC.  20006 
NotUcatioa  procedure:  Inquiries  should  be  directed  to  the 


Chief  Judge 
OSAHRC 

1825  K  Street,  NW. 
Washington,  D.C.  20006 
Record  aecem  proocdarct: 
Director  of  Management 
Information  Systems 
OSAHRC 
1825  K  Street.  NW. 
Washingtoa,  D.C.  20006 

;  record  proccdarct: 


Chief  Judge 

OSAHRC 

1825  K  Street,  NW. 

Washington,  D.C.  20006 
Record  aoarce  categories:  Information  in  this  system  either  comes 
from  the  individual  to  whom  it  appUes  or  is  derived  from  informa- 
tion he  supplied. 


OSAHRC— 5 

Administrative    Law    Judge 


case     assignments- 


System     aaaw: 
OSAHRC 
System  locatioa:  ' 

Office  of  Management  Information  Systems 

1825  K  Street,  NW. 

Washington,  DC.  20006 
Categories  of  iadiridaab  covered  by  the  system:   Administrative 
law  judges  formerly  or  cunently  employed  by  OSAHRC  who  are 
assigned  to  hear  and  decide  cases 

Categories  of  records  la  the  syatem:  This  system  contains  names 
of  judges,  their  mailiiig  addresses  and  business  telephone  numbers. 
It  can  also  show  the  dates  of  entry  on  duty  with  the  agency  and 
dates  of  transfer,  termination  or  retirement.  Also,  it  can  show  the 
number  of  cases  currently  assigned,  the  judge's  pending  caseload 
aad  the  number  of  cases  pending  m,ore  than  180  days. 

Aalkority  far  auiatewmcc  of  the  system:  29  U.S.C.  651  et  seq. 

Roatiae  aaes  •(  records  malatalard  ia  the  system,  iacladlag  catego- 
ries of  aaers  aad  tkc  parpoaes  of  sack  aaes:  These  records  and  infor- 
mation may  be  used: 

a.  To  respond  to  a  request  from  a  Member  of  Congress  as  to  the 
number  of  cases  assigned  to  a  judge  currently  or  to  the  assignments 
by  r^ional  office  city. 

b.  To  respond  to  a  pubUc  request  for  information  regarding  the 
number  of  cases  in  the  hands  of  a  judge  or  in  a  regional  office  city. 

c.  As  a  dato  source  to  make  management  decisions  as  to  case  as- 
signmente  to  judges. 

d.  To  issue  notices  and  correspondence  regarding  judge  assign- 
mento. 

PoUdcs  aad  practicea  far  storiag,  retrieving,  acctsslag,  retaiaiag, 
aad  dispoaiag  of  records  la  the  syatem: 

Storage:  Records  are  maintained  on  magnetic  disk  and  in  binders. 

RetrievaMUty:  Records  are  indexed  by  name,  date  of  assignment 
and  regional  office,  dates  of  reporting  for  duty  to  the  agency  or  re- 
gional office. 

Safcgaarda:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Rcteatiaa  aad  dispoaal:  These  records  are  retained  permanently. 
Syittai  ■saaagcr<s)  aad  addrem: 

Director  of  Management 

Information  Systems 

OSAHRC  « 

1825  K  Stitset,  NW. 

Washington,  D.C.  20006 

Notificatioa  procedure:  Inquiries  should  be  directed  to  the 

Chief  Judge 

OSAHRC 
.  1825  K  Street,  NW. 

Washington,  D.C.  20006 
RoMrd  aoccM  proccdares: 

Director  of  Management 

Information  Systems 

OSAHRC 

1825  K  Street,  NW. 

Washington,  D.C.  20006 

record  proccdares:  ~        ._ 
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,       Chief  Judge 
OSAHRC 

1825  K  Street.  NW. 
Washington.  D.C.  20006 
Record  M«rcc  catct«r*e*:  Infonnation  in  this  system  comes  from 
the  Executive  Secretary  and  the  case  assigament  clerk. 

OSAHRC— « 

Sjtbtm  ■•■«:  Applications  for  employment— OSAHRC 
System  location: 

Personnel  Office 

1825  K  Street,  NW.  v 

Washington.  DC.  20006 
Calttorica  of  lndiTidub  covered  by  the  system:  All  those  desiring 
employment  with   OSAHRC    who   have   sent   in   a   Form    171    or 
resume 

Categories  of  records  fai  the  system:  This  system  contains  informa- 
tion relating  to  birth  date,  veteran  preference,  tenure,  past  and 
present  salaries,  grades  and  position  titles,  awards  and  other  infor- 
mation relating  to  the  sutus  of  the  individual,  education  and  test 
scores. 

Antborlty  for  mafaitenancc  of  the  qrstcoi:  Title  5,  U.S.  Code  Sec. 
3301.  ^ec.  1302 

Roattee  naca  of  records  malntaiacd  fai  the  system,  iKhHUag  catego- 
ries of  nsers  aMi  the  porpoees  of  sKh  uses:  These  records  and  infor- 
mation in  the  records  may  be  used  to  refer  apptications  to  those 
sections  within  the  agencyJiaving  position  vacancies. 
PoUdcs  and  practices  for  stortasg,  rctrievfaig,  accessing.  rctaialM. 

tepoafaig  of  records  h  the  system: 
Storage:  These  records  are  maintained  in  folders. 
RctrievabiUty:  These  records  are  indexed  by  the  names  of  the  ap- 
pbcanta. 

Sitfcguids:  Access  to  and  use  of  these  records  fite  limited  to 
those  persons  whose  official  duties  require  such  access. 

Rctcntloa  mmi  disposal:  The  records  are  maintained  up  to  one 
year  and  then  are  destroyed. 
System  maaagcr(s)  and  address: 
Personnel  Officer 
OSAHRC 

1825  K  Street,  NW. 
Washington,  D.C.  20006 
Notification  proccdnrc:  Inquiries  should  be  directed  to 

Chief  Judge 
OSAHRC 

1825  K  Street,  NW. 
Washington,  D.C.  20006 
Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
their  record  should  request  in  writing,  including  their  name,  to 
Personnel  Officer 
OSAHRC 

1825  K  Street.  NW. 
Washington.  D.C.  20006 
CoatestiM  record  proccdnrcs:  Individuals  who  wish  to  contest 
their  records  should  direct  such  a  request,   in  wntmg.  mcludmg 
their  name,  to 
Chief  Judge 
OSAHRC 

1825  K  Street.  NW. 
Washington.  D.C.  20006 
Record  sowcc  categories:  Infonnation  in  this  system  comes  from 
the  individual  to  whom  it  applies. 

OSAHRC— 7 
SyglcB  Bamc:  Parties,  correspondence  records— OSAHRC 
System  location: 
Office  of  Management  Information  Systems 
1825  K  Street.  NW. 
Washington.  D.C.  20006 
Categories  of  bdividnals  covered  by  the  system:  This  system  in- 
cludes names  of  rcpresenutives  of  respondent.  DOL  Sohcitor  s  Of- 
fice   and/or    union     or    employee     represenUUves    mvolved     UK 
OSAHRC  cases. 

Categories  of  records  in  the  system:  This  »y«te™  «' /Sta'**»  *=°"* 
tains  the  addresses  and  affUiation  of  aU  parties  to  OSAHRC  cases. 
Also,  titles  of  representatives  and  party  type  are  maintained. 


Anthority  for  malnleM>ce  ol  the  system:  29  U.S.C.  651  et  seq. 
RontiM  uses  ot  records  maintatoed  hi  the  system.  hKlnding  catego-  , 
rics  of  oaers  OMl  the  pnrpooes  ot  s«h  ..es:  This  system  of  «cords  «  ( 
used  to  issVie  notices  and  correspondence  to  parties  m  OSAHKt 
cases. 

Policies  and  practices  lor  storing.  rctricviM.  nccesslM.  retaining, 
and  dispodng  of  records  hi  the  system: 

Storage:  These  records  are  maintained  on  magnetic  disk  and  m 
folders. 

Rctrievability:  These  records  are  indexed  by  the  docket  number 
of  the  case  proceeding.  Retrieval  can  be  by  name  of  the  mdividual 
on  whom  they  are  maintained,  by  sUte.  zip  code,  by  Utle  and  by 
party  type.  .  ,  ••.  j  . 

Satcgurds:  Access  to  and  use  of  such  records  are  hmited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  dbposal:  The  records  are  maintained  on  magnetic 
disk   indefinitely,   eventually   being  transferred   to   magnetic   tape. 
They   are   retained    in   folders   for  6  months   foUowmg   the   fmal 
disposition  in  a  case  and  then  transferred  to  the  Federal  Records 
Center.  St.  Louis.  Missouri.  They  are  destroyed  by  the  Federal 
Records  Center  when  the  records  are  5  years  oW. 
System  managcr(s)  and  addreaa: 
Director  of  Management 
Infonnation  Systems 
OSAHRC 
1825  K  Street.  NW. 
Washington.  D.C.  20006 
Notification  proccdnrc:  Individuals  interested  in  inquiring  about 
their  records  should  do  so  in  writing,  including  their  name  to  the 

Chief  Judge 

OSAHRC  ^ 

1825  K  Street.  NW.  * 
Washington.  D.C.  20006 
Record  access  procednies:  Individuals  who  wish  to  gain  access  to 
their  records  should  conUct  in  writing,  including  their  name,  the 
Director  of  Management 
Information  Systems 
OSAHRC 

1825  K  Street.  NW. 
Washington,  D.C.  20006 
Contesting  record  procedures:  Individuals  wishing  to  contest  their 
records  should  do  so  by  directing  the  request,  in  writing,  indudmg 
their  name,  to  the: 
Chief  Judge 
OSAHRC 
1825  K  Street.  NW. 
Washington.  D.C.  20006 
Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

OSAHRC— 8 
System   name:   Payroll  Records— Occupational  Safety  and  Health 
Review  Commission 
System  location:  General  Services  Administration.  Region  3  Of- 
fice; copies  held  by  the  Commission.  (OS A  holds  records  for  the 
Commission  under  contract.) 

Categories  of  records  la  the  system:  Varied  payroll  records,  in- 
cluding, among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  Usting  of  employees;  health  benefits 
records,  requests  for  deductions;  tax  fonns.  W-2  forms,  overtime 
requesU;  leave  data;  retirement  records.  Records  are  used  by  Com- 
mission and  GSA  employees  to  maintain  adequate  payroU  mforma- 
tion  for  Commission  employees,  and  otherwise  by  Commission  and 
GSA  employees  who  have  a  need  for  the  record  in  the  performance 
of  their  duties. 

Antborlty  for  maintenance  of  the  system:  31  U.S.C,  generally. 
Also.  29  U.S.C.  651.  et  seq. 

Rontinc  oaes  of  records  maintained  In  the  system,  faiclnding  catego- 
ries of  naers  and  the  pwroaes  ot  snch  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2. 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  SUte.  city,  or 


otiier  local  jurisdiction  which  is  authorized  to  tax  the  employee's 
compensation.  The  record  will  be  provided  in  accordance  with  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  pursuant  to  5  U.S.C. 
5516,  5517,  or  5520,  or,  in  the  absence  thereof,  in  response  to  a 
written  request  fcom  an  appropriate  official  of  the  taxing  jurisdic- 
tion to  the  OSHRC  Director  of  Personnel.  T{{a  request  must  include 
a  copy  of  the  applicable  statute  or  ordinance  authorizing  the  taxa- 
>  tion  of  compensation  and  should  indicate  whether  the  authority  of 
the  jurisdiction  to  the  tax  the  employee  is  based  on  place  of  re- 
sidence, place  of  employment,  or  both.  ' 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5220),  copies  of  exectlftd  city 
tax  withholding  certificates  shall  be  furnished  the  city  in  remonse 
to  written  request  from  an  appropriate  city  official  to  the  Dvector 
of  Personnel. 

In  the  absence  of  a  withholding  agreement,  the  Social  Security 
Number  will  be  furnished  only  to  a  taxing  jurisdiction  which  has 
furnished  this  agency  with  evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security  Number,  in  accordance 
with  Section  7  of  the  Privacy  Act,  Public  Law  93-579. 

Policies  and  practices  for  storiag,  retrieving,  accessing,  retabiing, 
and  disposiBg  of  records  in  the  system: 

Storage:  Paper  and  microfilm. 

Retrfevability:  Social  Security  Number. 

Safegaardt:  Stored  in  guarded  building;  OSHRC  copies  stored  in 
secure  room  and  locked  file  drawers;  released  only  to  authorized 
personnel. 

Rctcatioa  aad  disposal;  Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  maaagcr(s)  aad  address: 
Director  of  Personnel 

Occupational  Safety  and  Health  Review  Commission 
1825  K  Str«et.  NW. 
Washington.  D.C.  20006 
NotiHcatioB  proccdnre:  Individuals  interested  in  inquiring  about 
their  records  should  notify  the  System  Manager. 

Record  acccm  procednres:  Individuals  who  wish  to  gain  access  to 
their  records  should  notify  in  writing  (including  their  name),  the 
System  Manager. 

Coatesting  record  procedares:  Individuals  who  wish  to  contest 
their  records  should  notify  in  writing  (including  their  name),  the 
System  Manager. 

APPENDIX— OCCUPA'nONAL  SAFETY  AND  HEALTH  REVIEW 

COMMISSION 


In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  wi|^  enforcing  or  implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  iecord  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  federal,  state  or  local  agency  maintianing  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent infonnation,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  issuance  of  a  Ucense,  grant  or  other 
benefit 

A  record  from  this  system  of  records  may  be  disclosed  to  a 
federal  agency,  in  respose  to  its  request,  in  connection  with  the  hir- 
ing or  retention  of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  hcense,  grant  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the  requesting  agency's  decision  in  the 
matter. 

A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  investigation  or  settlement  of  ^ 
grievance,  complaint,  or  appeal  filed  by  an  employee.  A  record 

from  this  system  of  records  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with  the  agency's  respon- 
sibility for  evaluation  and  oversight  of  federal  personnel  manage- 
ment. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
ficers and  employees  of  a  federal  agency  for  purposes  of  audit. 

The  information  contained  in  this  system  of  records  will  be  dis- 
closed to  the  Office  of  Management  and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A- 19  at  any  stage  of  the  legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

A  record  of  this  system  of  records  may  be  4isclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a  Congressional  staff  member 
in  response  to  an  inquiry  of  the  Congressional;  office  made  at  the 
request  of  the  individual  about  whom  the  recor^  is  maintained. 

A  record  from  this  system  of  records  may  be  disclosed  to  of- 
*^icers  and  employees  of  the  General  Services  Administration  in 
connection  with  administrative  services  provided  to  this  agency 
under  agreement  with  GSA. 
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^^_  V  UkB  to  know 

^SSSS^^  if  any  chances  havtbMn  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected/'  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^ .        Affected"  is  designed  to  lead  users  of 

^  the  Code  of  Federal  Regulations  to 

^  ^   amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index 


$8.00 

per  year 


Indexes  covering  the 

contents  of  the  dally  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

AfindlngdU  it  included  in  each  publication  wMeli  lists 

Federal  RegM*  pads  numbers  wWi  the  date  of  publication 

^^  in  the  Federal  Resietsr. 

Note  to  FR  Subecribefs:  FR  Indexes  and  the 

Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  rtgular  FR  subscribers. 
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highlights 


PARTI: 

GRANTS 

EPA  issues  procedures  implementing  0M6  CIccutar 
A-110  for  administration  of  funding  to  certain  institu- 
tions, hospitals,  and  other  nonprofit  organizations;  effec- 
tive 1-1-77 56196 

BYPRODUCT  MATERIAL 

NRC  amends  regulations  to  provide  for  use  of  sulfur 
colloid  for  bone  marrow  imaging;  elective  12-27—76 56193 

FOREIGN  LANGUAGE  AND  AREA  STUDIES 
GRANTS 

HEW/OE  announces  closing  date  of  2-4-77  for  receipt 
^     of  applications _ „...  56239 

COTTON 

USDA/CCC  proposes  schedules  of  premiums  and  dis- 
counts for  quality,  location  differentials  and  loan  rates; 
comments  by  1-28-77 _ _ _ — 56204 

CABLE  TELEVISION 

FCC  adopts  rules  concerning  channel  capacity  and  access 
channel  requirements;  effective  1-28-77 56200 

ANTIDUMPING 

ITC  proposes  regulations  regarding  investigations  of 
injury  to  domestic  industries  resulting  from  imports  sold 
at  less  than  fair  value  or  provided  with  subsidies;  com- 
ments by  1-26-77 _ 56205 

MEETINGS- 
PEA:  Consumer  Affairs  Special  Impact  Advisory  Com- 
mittee,  1-14-77 _ „ 56221 

Consumer  Affairs  Special  Impact  Advisory  Com- 
mittee Subcommittee,  1-13-77 56222 

ITC:  Government  in   the  Sunshine  (2  documents), 

12-^  and  12-31-76 _ 56242 

HEW:  Natiortal  Commission  for  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research, 
1-7  and  1-8-77 ^ 


PART  H: 

MOBILE  HOMES 

HUO  delays  until  2-15-77  energy  efficiency  requirements 

for  electric  water  heaters;  effectrae  12-27-76 56279 

PART  Ilk 

OPERATIONS  REVIEW  PROGRAM 

OOT/FAA  proposes  miscellaneous  changes;  comments 

by  3-28-77 56279 

PART  IV: 

FLAMMABLE  FABRICS  ACT 

CPSC  proposed  rule  granting  California  exemption  from 

preemption  under  Section  16(c);  comments  by  2-25-77..  56293 


femlnders 


/Th-  Item.  In  thia  list  wera  edltorUkllT  oompaed  M  an  aid  to  Fkdkral  Recwtw  user«.  Inclusion  or  excltislon  from  thto  list  has  no  legal 
.Ignm^i^^eSS  lSlrto32^'.^Kd.r.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/FDA — Color  additives  and  certifica- 
tion, D4C  Yellow  No.  7  for  use  in  ex- 
ternally applied  drugs  and  cosmetics. 

51591;  11-23-76 

O&C  Brown  No.  1  for  use  in  externally 

applied  cosmetics 51593; 

11-23-76 


D&C  Red  No.  31  for  use  in  externally 
applied  drugs  and  cosmetics. 

51595;   11-23-76 
O&C  Red  No.  34  for  use  in  externally 
applied  drugs  and  cosmetics. 

51592;  11-23-76 
D&C  Violet  No.  2  for  use  in  wctemally 

applied  cosmetics 51594; 

11-23-76 

Hearings,  public,  before  public  Ad- 
visory Committees;  establishment 
of  procedures...  52148;  11-26-76 


New  animal  drugs;  Diethylstilbestrol. 
52051;  11-26-76 
8SA — Federal  health  insurance  for  the 
aged  and  disabled;  provider  reim- 
bursement determinations  and  ap- 
peals  52050;  11-26-76 


List  of  Public  Laws 


Nora:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDAMPHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

CX)T/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dey 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408.         / 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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Published  daUy.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
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1 

Title  7 — Agriculture 

CHAPTER  XVII— 4tURAL  ELECTRinCA- 
TION  ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 

REA  Bulletins:  Preservative  Treatment  of 
Wood  Poles,  Stubs,  and  Anchor  Logs 

Appendix  A  to  Part  1701.  Title  7,  is 
hereby  amended  to  provide  for  the  revi- 
sion of  REA  Bulletin  44-2:345-1.  REA 
Specification  DT-5C:PE-9  for  Wood 
Poles,  Stubs,  and  Anchor  Logs  and  for 
Preservative  Treatmentibf  these  Milte- 
rlals. 

In  accordance  with  pr(H>osed  rulemak- 
ing procedures,  notice  of  the  proposed 
revision  of  REA  Bulletin  44-2:345-1  was 
published  in  the  Federal  Rcgistee  on 
March  5,  1976  (41  FR  9557) .  Interested 
persons  were  given  30  days  in  which  to 
submit  written  data,  views  or  comments. 

The  only  comment  received  as  a  result 
of  the  notice  of  the  prc^xtsed  rerlskin 
tools  exception  to  the  preswvatlve  reten- 
tion requirements  for  LPO  treated  poles 
stated  in  Table  10  of  the  proposed  speci- 
fication. 

In  the  revlslcn  of  the  specification, 
REA  has  proposed  an  assav  of  two  zones 
(outer  and  inner) ,  rather  than  an  assay 
of  only  an  inner  zone  for  LPO  treated 
poles.  The  commentator  did  not  object 
to  the  two-assay  zone  requirement,  but 
did  recommend  that  REA  specify  the 
same  retentions  for  both  the  LPO  treat- 
ment and  the  penta  in  heavy  .^solvent 
treatment,  llie  exception  by  the  com- 
mentator was  based  essentially  oa  the 
proposed  retention  requirement  in  the 
outer  assay  zone  (zero  to  0.5  inch  for 
Douglas  fir  and  the  pine  species,  and  zero 
to  0.6  inch  for  western  larch  sind  the 
cedar  species  for  which  only  the  outer 
assay  zone  will  be  required) . 

The  proposed  zone  assays  and  reten- 
tions are  Intended  to  imorove  the  ouality 
of  LPO  treated  poles  and  are  considered 
necessary  because  of  field  experience. 
The  proposed  retention  in  the  outer  Eissay 
zone  is  based  on  the  requirements  of 
Federal  Specification  TT-W-O0571J.  The 
Federal  specification  reouires  an  assav  of 
only  one  zone,  which  in  the  thin  saowood 
species  Is  a  narrow  zone  near  the  pole 
surface.  This  nsjrow  assay  zone  near  the 
pole  surface  Is  comparable  to  REA's  pro- 
posed outer  assay  zone,  and  for  the  outer 
zone  we  have  proposed  the  same  reten- 
tion value  as  that  in  the  Federal  spec- 
ification for  the  narrow  zone  near  the 
pole  surface! 

After  consideration  of  the  exception 
and  supporting  statements,  and  after  an 
extensive  review  of  available  field  data 


and  published  information  including  a 
comparison  of  the  proposed  specification 
reqii^rements  with  F^ederal  Specification 
TT-W-00571J,  REA  has  decided  that  the 
proposed  requirements  are  reasonable. 

Accordingly,  revised  REA  Bulletin  4%^ 
2:345-1  is  being  issued  as  proposed  with 
an  effective  date  of  January  1, 1977. 

Dated:  December  14,  1976. 

Davd  a.  Haiol, 
Administrator. 

|FB  Doc.76-37863  PQed  13-28-70:8:46  am] 

Title  lO—EiMr^  ' 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Group  Ucensirig  for  Certain  Medical  Uses 

Notice  is  h«^y  given  of  the  amend- 
ment' <rf  tiie  Nuclear  Regulatory  Own- 
mission's  regulation  "Human  Uses  of 
Byproduct  Material,"  10  CPR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisot<^>es 
that  have  similar  requir^nents  for  user 
training  cuid  experience,  facilities  and 
equipment,  and  radiation  safety  proce- 
dures. 

The  notice  of  proposed  rule  making 
that  was  published  in  the  Federal  Reg- 
ister on  January  21,  1974  (39  FR  2384) 
stated  that  the  groups  of  licensed  uses 
would  be  amended  from  time  to  time  to 
add  new  radiopharmaceuticals,  sources, 
devices,  and  uses  as  they  are  develcyed. 

The  amendment  of  10  CFR  35.100(c) 
(3)  (i)  adds  the  use  of  sulfur  colloid  for 
l>one  marrow  imaging.  This  change  in 
Oroitf)  m  conforms  with  the  Group  II,  10 
CFR  35.100(b)  (21),  use  of  technetlum- 
99m  as  labeled  sulfur  colloid  for  liver, 
spleen,  and  bone  marrow  imaging. 

Because  this  amendment  relates  solely 
to  procedural  matters,  the  OcMnmission 
has  found  that  good  cause  exists  for 
omitting  notice  of  proposed  rule  making, 
and  public  procedure  thereon,  as  im- 
necessary.  Since  the  amendment  relieves 
licensees  f  nnn  restrictions  under  regula- 
tions currently  in  effect,  it  may  bec<»ne 
effective  without  the  customary  30-day 
notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974,  as  amended,  and 
Sections  552  and  553  of  Title  S  of  the 
United  States  Code,  the  following  amend- 
moit  to  Title  10.  Chapter  I,  Code  of 
Federal  RegxilaUons,  Part  35  is  published 
as  a  document  subject  to  codification. 


1.  Secticm  35.100  <a  10  CFR  Part  35  is 
amended  by  revising  §  35.100(c)  (3)  (i)  to 
read  as  follows: 

•  •  •  •  • 

§  35.100     Schedule  A — Cronps  of  medi- 
cal uses  of  bn>n>d*ict  materiaL 

•  •  •  •  • 

(c)  Group  III.  Usejpf  generat<»s  and 
reagent  kits  for  the  preparation  and  use 
of  radiopharmaceuticals  containing  by- 
product material  for  certain  cUagnostic 
uses. 

•  •  a  •  a 

(3)  Reagent  kits  for  prepcution  of 
technetium-99m  labeled; 

(i)  Sulfur  colloid  for  liver,  s[4een,  cmd 
bone  marrow  imaging. 

•  •  •  a  e 

Effective  date:  This  amendment  be- 
comes effective  on  December  27,  1976. 

(8eos.  81,  161b,  Pub.  U  83-703.  68  St»t.  986, 
948  (43  U.S.C.  2111.  2201):  Sac.  301,  Pub.  L. 
93-438.  88  Stat.  13^  (43  n.S.C.  S841).) 

Dated  at  Bethesda,  Maryland  this  8th 
day  of  December  1976. 

For  tile  Nuclear  Regulatory  Oommls- 
skm. 

lax  V.  OossicK, 
Executive  Director  for  Operations. 

[FR  000.76-37939  PUed  13-33-76:8:46  am] 

Title  12— Banks  and  Banking 

CHAPTER  1— COMPTROLLER  OF  THE 
CURRENCY.  DEPARTMENT  OF  THE 
TREASURY 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Editorial  Revision  of  Undesignated  Center 
Heads 

The  existing  undesignated  center 
heads  following  §§1.12  and  1.226  suggesf 
that  a  different  category  of  ruling  follows 
each  center  head.  Since  this  is  not  the 
case  the  existing  center  heads  are  being 
replaced  by  a  single  revised  center  head 
more  accurately  describing  the  rulings 
which  follow. 

12  CPR  Part  1  is  amended  by  rescind- 
ing the  undesignated  center  head  follow- 
ing S  1.226  and  by  revising  the  undesig- 
nated center  head  following  §  1.12  to 
read  a|p  follows: 

Securities  Eligible  for  Purchase, 
Dealing  in  and  Underwriting  ;  Lim- 
itations ON  Holdings 

Dated:  December  17,  1976. 

Robert  Bloom, 
Acting  CoTnptroller  of 
the  Currency. 

(FR  Doc.76-37793  FUed  13-33-76:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  E— ONOANIZATION  RESUIATIONS 

[  Regulation  OR- 106.  Amendment  M  | 
PART  385— DELEGATION  AND  REVIEW  OF 
ACTtSTuNOER    DELEGATION:    NON- 
HEARING  MATTERS 

Delegation  to  Chief,  Passenger  and  Cargo 

Rates  Division,  Bureau  of  Economics,  To 

Issue  Lists  of  Carrier  Parties  to  Montreal 

Agreennent 

Adopted  by  the  CivU  Aeronautics  Board 
at  ita  office  In  Washington,  D.C.,  Decem- 
ber 16,  1976. 

Effective:  December  16, 1976. 
Adopted:  December  16, 1976. 

Under  existing  practice  the  Board  pe- 
riodically issues  and  distributee  an  up- 
dated list  of  carrier  parties  to  Agreement 
C-A.B.  18900  (the  Montreal  Agreement) 
providing  for  increased  liability  limita- 
tions and  waiver  of  defenses  under  Ar- 
ticle 20(1)  of  the  Warsaw  Omvention  or 
the  Hague  Protocol.  Issuance  of  these 
lists  involves  no  policy  issues  or  other 
matters  warranting  the  Boards  consid- 
eration. Thus,  the  periodically  recurring 
preparation  and  submission  of  drafts  of 
the  lists  and  appropriate  covering  letters, 
presently  done  by  the  staff  of  the  Pas- 
senger and  Cargo  Rates  Division  of  the 
Bureau  of  Economics,  for  final  Board 
issuance,  entails  an  imnecessary  admin- 
istrative workload.  Accordingly,  the 
Board  is  hereby  delegating  to  the  Cblef, 
Passenger  and  Cargo  Bates  Division,  the 
authority  to  maintain,  issue,  and  distrib- 
ute such  lists. 

Since  this  amendment  affects  a  rule  of 
agency  organi2ation  and  procedure,  the 
Board  finds  that  notice  and  public  proce- 
dure are  unnecessary,  and  that  the  rule 
may  be  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
(14  CPR  Part  385)  effective  Decemb«- 16, 
1976.  as  follows: 

Amend  S  385.14  by  adding  a  new  para- 
graph (k.)  to  read  as  follows: 

§  385.14  Delegation  to  the  Chief,  P«»- 
senger  and  Cvgo  Rate*  Division, 
Bureau  of  Economics.  \ 

.  •  •  •  N? 

(k)  Maintain,  Issue,  and  distrlbuie  lists 
of  aU  carrier  parties  to  Agreement  18900 
(Montreal  Agreement)  providing' for  in- 
creased liability  limitations  on  personal 
Injufy  or  death  and  waiver  of  defenses 
imder  Article  20(1)  <rf  the  Warsaw  Con- 
vention or  the  Hague  Protocol. 
(Sec  204(&)  of  the  Federal  Aviation  Act  of 
195«;  as  amended.  72  Stat.  743;  49  VS.C.  1334. 
Reorganls»Uoa  Plan  No.  3  ot  1961,  76  »ta,t. 
837,  26  FR  6969;  40  UJ3.C.  1334  (note) .) 

By  the  civil  Aeronautics  Board. 

Jamxs  R.  DntSTiNC. 
Acting  Secretary. 
[PR  Doc.7e-371K>4  FUed  13-28-76:8:46  am] 
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Title  17— Comnfodity  and  SecarttiM 
Ejcetiange 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  Mo.  33-6767  A] 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

Registration  of  Securities  To  Be  Offered  or 
Sold  Pursuant  to  Certain  Employee  Ben- 
efit Plans;  Correction 


In  FR  Doc.  76-35227  appearing  at  page 
52662  In  the  Fd^eai.  Rbosstbi  of  Decem- 
ber 1,  1978  (Securities  Act  Release  No.^ 
33-6767,  Novembw  22,  1976) ,  the  follow- 
ing corrections  should  be  made. 

I.  On  page  52665,  the  Calculation  of 
Registration  Fee  portion  of  the  cover 
page  of  Form  8-8  should  be  changed  by 
substituting  "Proposed  maximum  offer- 
ing price  per-share"  for  "Proposed  mini- 


Oaloalatioa  of  ncistntioa  tea 


TlUe  ofsecuriUas  to  b*  ncistend 


Amount  of 

t«  b«      Propoaed  nuzi-     Proposed  maxi-      rpgistratiou  Ive 


nuun  oflerinc; 
prio*  per  abars 


mom  aggTeKato 
offering  pnoo 


mum  offering  price  per  share,"  so  that 
that  portion  now  reads  as  follows: 

n.  On  page  52665.  column  3,  Note  3 
to  General  Instruction  E  should  l>e 
changed  by  substituting  the  word  "per- 
son" for  the  word  "plan"  so  that  the 
Note  now  reads  as  follows: 

3.  The  term  "person"  as  used  in  Gen- 
eral Instruction  E  shall  be  the  same  as 
is  set  forth  In  Rule  144  (a)  (2)  under  the 
Act. 

m.  On  page  52666.  column  1,  Instruc- 
tion 3  of  Item  3  of  "Information  Re- 
quired in  the  Prospectus"  should  be 
deleted  entirely  and  the  following  sub- 
stituted therefor: 

3.  In  case  a  number  of  options  are  out- 
standing having  different  prices  and  ex- 
piration dates,  the  options  may  be 
grouped  by  prices  and  dates.  If  this  pro- 
duces more  than  five  separate  groups 
then  there  may  be  shown  only  the  range 
of  the  expiration  dates  and  the  average 
purchase  prices,  i.e..  the  aggregate  pur- 
chase price  of  all  securities  of  the  same 
class  called  for  by  all  outstanding  op- 
tions to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of 
such  class  so  called  for. 

rv.  On  page  52667.  column  1,  Instruc- 
tion 1  to  Item  14  of  "Information  Re- 
quired in  the  Prospectus"  should  be 
changed  by  substituting  "Summary  of 
Operations"  for  "Summary  of  Earnings" 
so  that  Instruction  1  now  reads  as 
follows: 

Instructions. — 1.  If  the  annual  report 
of  the  Issuer  to  its  security  holders  for 
its  last  fiscal  year  includes  a  summary  of 
operations  substantially  meeting  the 
above  requirements  and  Management's 
Discussion  and  Analysis  of  the  Summary 
of  Operations,  when  applicable,  such 
summary  and  discussion  may  be  incor- 
porated by  reference  in  the  prospectus, 
provided  copies  of  the  report  containing 
such  information-  are  filed  as  an  exhibit 
to  the  registration  statement. 

V.  On  page  52667,  column  1.  Instruc- 
tion 2  to  Item  14  should  be  changed  by 
deleting  the  word  "net"  from  the  phrase 
"net  income  before  extraordinary  items" 
so  that  Iiistruction  2  now  reads 
as  follows: 
2.  Subject  to  appropriate  variation  to 


conform  to  the  nature  of  the  business, 
the  following  items  shall  be  included: 
net  sales  or  operating  revenues:  cost  of 
goods  sold  or  operating  expenses  (or 
gross  profit) ;  interest  charges;  income 
taxes;  Income  before  extraordinary 
items;  extraordinary  items,  and  net 
incmne. 

George  A.  Fitzsimmons, 
Secretary. 

Decbhber  17, 1976. 
(FB  DO0.76-S7780  FUed  12-23-76:8:46  am) 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAFT^  A— GENERAL  RULES 

(Docket   Noe.   CP76-96   »nd   BM77-6; 
Order  Ko.  668A] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATION 

Statement  of  Procedures  Prescribed  for 
tiM  Implementation  of  the  Alaska  Nat- 
ural Gas  Transportation  Act  of  1976 

Pursuant  to  the  provisions  of  the 
Alswka  Natural  Gas  Transportation  Act 
of  1976,  Pub.  L.  No.  94-586,  particularly 
sections  3  and  5  thereof  (90  Stat.  2903- 
2906;  15  U.S.C.  719a  and  15  U.S.C.  719c) 
and  pursuant  to  the  provisions  of  the 
Natural  Gfis  Act,  particularly  sections 
4,  5,  7,  8,  10,  14,  15,  16  and  23  thereof 
(52  Stat.  822,  823,  824,  825,  826,  828, 
829,  830;  56  Stat.  83,  84;  61  Stat.  459. 
76  Stat.  72;  15  U.S.C.  717c,  717d.  717f. 
717g,  7171,  717m,  717n,  717o  and  717w). 
the  Commission  will  amend  S  2.100  by 
adding  a  new  subsection  (d) ,  9  2.100, 
Part  2,  General  Policy  and  Interpreta- 
tion, in  Subchapter  A— General  Rules, 
Chapter  I.  Title  18  of  the  Code  of  Fed- 
eral Regulations.  On  December  14,  1976. 
the  Commission  issued  Order  No.  558. 
adopting  certain  procedures  under  the 
Alaska  Natural  Gas  Transportation 
Act  (Act).  This  order  Is  in  furtherance 
of  the  Commission's  responsibilities 
under  the  Act. 

The  commission  hereby  provides  for 
the  appointment  of  a  delegate  who  may 
receive  the  presentation  of  data,  views 


\ 
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and  arguments  relative  to  the  issues  in 
this  proceeding.  This  delegate,  and  those 
working  with  him.  shall  request  infor- 
mation and  assistance  from  other  Fed- 
eral agencies,  as  contemplated  imder 
section  5(b)(3)  of  the  Act,  as  well  as 
from  persons  or  agencies  in  the  pri- 
vate sector,  but  not  from  the  applicants 
to  this  proceeding. 

Under  the  timetable  established  by 
the  Alaska  Natural  Gas  Transportation 
Act,  and  Commission  Order  No.  558.  Is- 
sued December  14,  1976,  the  Commission 
will  have  only  the  period  between  Feb- 
ruary 1,  1977.  and  May  1,  1977,  to  com- 
ply with  all  of  its  responsibilities  imder 
the  Act  and  issue  a  recommendation  to 
the  President.  It  may  develop  that  the 
Commission  will  find  that  compliance 
with  its  responsibilities  requires  the 
preparation  or  consideration  of  material 
beyond  that  in  the  record  before  the 
Administrative  Law  Judge.  If  such  work 
were  not  to  begin  until  February  1,  the 
Commission  might  find  it  impossible  to 
comply  with  its  responsibilities  imder 
the  Act.  By  providing  for  the  appoint- 
ment of  a  delegate  and  his  staff  by 
of&clal  letter  from  the  Chairman,  this 
work  may  commence  at  once. 

To  facilitate  the  work  of  this  group, 
the  Commission  hereby  suspends  the  op- 
eration of  the  ex  parte  rule.  18  CFR  S  1.4 
(d),  with  regard  only  to  the  delegate 
and  his  staff,  and  with  regard  only  to 
this  proceeding  to  the  extent  specified 
herein. 

The  delegate  and  his  staff  shall  not, 
however,  communicate  with  the  Admin- 
istrative Law  Judge,  or  any  person  work- 
ing with  him,  or  the  Commissioners  or 
their  personal  staffs,  concerning  any 
matter  of  substance  and  any  of  the  data 
gathered  during  their  activities.  At  some 
point  in  the  future  It  may  be  appropri- 
ate for  the  Commission  by  order  to  re- 
ceive such  communications,  or  to  sus- 
pend the  ex  parte  rules  entirely  with  re- 
gard to  its  own  operations.  However,  any 
such  action  would  be  a  matter  for  future 
consideration. 

The  action  here  is  Intended  only  to 
facilitate  the  preparation  and  gathering 
of  information,  the  use  of  which  will  be 
determined  at  a  later  date. 

The  Commission  finds:  (1)  It  Is  neces- 
sary and  appropriate  for  purposes  of  the 
Implementation  of  the  provisions  of  the 
Alaska  Natural  Gas  Transportation  Act. 
15  n.S.C.  719,  et  seq.,  and  the  provisions 
of  the  Natural  Gas  Act,  15  U.S.C.  717(a) , 
et  seq.,  to  amend  Section  2.100,  Part  2, 
General  Policy  and  IntK^retation,  Sub- 
chapter A,  General  Rules,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations, 
by  the  addition  of  subsection  (d). 

(2)  In  view  of  the  purpose,  intent,  and 
effect  of  the  amendment,  good  cause 
exists  for  making  It  effective  upon  issu- 
ance at  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Alaska  Natural  Gas 
TransportatlOD  Act  of  1976,  15  U.S.C. 
719,  et  seq.,  particularly  sections  3  and  5 
t^^reof  (90  Stat.  2903,  2904,  2905,  2906; 
15  U.S.C.  719a  and  719c),  and  pursuant 
to  the  provisions  of  the  Natural  Gas  Act, 


particularly  Sections  4,  5,  7.  8,  10. 14, 15, 
16,  and  23  thereof  (62  Stat.  822,  823,  824, 
825,  826,  828,  829,  830;  56  Stat.  83,  84; 
61  Stat.  459.  76  Stat.  72;  15  VS.C.  717c, 
717d,  717f,  717g,  7171,  717m,  717n,  717o 
and  717w),  orders: 

(A)  Sectitm  2.100,  Part  2,*  General 
Policy  and  Interpretation,  8ubchi4>ter  A, 
General  Rules,  Chapter  I,  Title  18.  Code 
of  Federal  Regulations,  is  hereby 
amended  by  adding  a  new  paragrai^  (d) 
to  read  as  follows: 

§  2.100  Statement  of  Procedures  Pre- 
scribed For  the  Implementation  of 
The  Alaslui  Natural  Gas  Transporta- 
tion Act  of  1976,  15  U.S.C.  719, 
et  seq. 

•  •  •  •  • 

(d)  A  delegate,  to  be  designated  by 
the  Chairman.  Is  to  be  appointed  to  re- 
ceive data,  views  and  arguments.  Addi- 
tional persons  to  work  with  the  delegate 
shall  be  desienated  by  letter  from  the 
Crhairman.  With  regard  to  such  persons, 
and  with  regard  only  to  matters  covered 
by  the  Alaska  Natural  Gas  Transporta- 
tion Act  of  1976,  the  operation  ot  18  (TFR 
1.4(d)  Is  susnended.  The  delegate  and 
his  staff  shall  not  communicate  any 
mattors  received  under  the  above  sus- 
pension of  the  rules  to  the  Administra- 
tive Law  Judge  or  ills  staJT,  or  any  of  the 
Commissioners  or  their  personal  staflTs. 
except  as  may  be  required  by  further 
order  of  the  CommlsslMi. 

(B)  The  amendment  provided  for 
herein  shall  be  efTectlve  Immediate 
ut«on  issuance.  Such  ammdmnit  shall 
expire  upon  the  selection  of  a  transpor- 
tation system  by  the  Congress,  or  upon 
the  termination  of  The  Alnska  Natural 
Gas  Transportation  Act  of  1976  pursuant 
to  section  20  thereof,  or  as  otherwise  pro- 
vided by  law. 

(C)  The  procedures  promulgated 
herein  are  subject  bo  further  Commls- 
si(^  order  as  may  be  necessary  and  ap- 
propriate. 

(D)  The  Secretarv  of  the  Commission 
Shan  cause  prompt  ptibUcatlon  of  this 
order  to  be  made  In  the  Fkvxxal 
Registbr. 

By  the  Commission. 

KXmfSTB  F.  Plttkb, 
Secretary. 

fFR  Doc.76-378ei  Filed  13-23-76:8:46  am] 

Title  ?1 — Honey  and  Rnanre:  Treasury 

CHAPTER  II — nSCAL  SERVfCE. 

DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B— BUREAU  OF  THE  PtlBUC 


PART  350— REGULATIONS  GOVERNING^ 
BOOK-ENTRY  TREASURY  BILLS 

Department  of  the  Treasury  Circu- 
lar, Public  Debt  Series  No.  26-76.  dated 
December  2.  1976  (31  CFR  Part  350) ,  Is 
hereby  amended  f 

(1)  To  indicate  that  the  provisions  of 
(I  350.6(a)  (2)  describing  how  book-entry 
Treasury  bill  accounts  should  be  main- 
tained thereunder  represent  IM^art- 
ment  of  the  Treasury  recommendations 
relative  to  the  maintenance  of  such  ac- 
counts; 


(2)  To  clarify  the  provisions  of  J  350.- 
14(a)  to  Indicate  that  requests  for  re- 
investment of  maturing  Treasury  bills 
held  under  Subpart  C  would  be  made 
by  the  depositor  "in  whose  nune  the 
account  Is  maintained";  and 

(3)  To  change  the  provisions  of  {  350.- 
17(f),  pertaining  to  the  issuance  of  de- 
finitive Treasury  bills  to  eUgible  inves- 
tors, to  make  clear  that  such  bills 
would  be  available  for  periods  co-exten- 
sive with  their  maturity  dates. 

As  amended,  the  above  sections  read 
as  follows: 

31  CPR  Part  350  is  amended  as  fol- 
lows: Section  350.6  is  amended  by  re- 
vising paragraph  (a)  (2)  as  set  forth 
below: 

§  350.6  Book-entry  Treasury  bill  ac- 
counts. 

•  •  •         I    •  • 

(a)  •  •  • 

(2)  Identification  of  accounts.  Book- 
entry  accounts  may  be  established  in 
such  form  or  forms  as  customarily  per- 
mitted by  the  entity  (e.g;;  member  bank, 
or  other  banking  or  thrift  institution,  or 
a  securities  dealer)  maintaining  them. 
The  recommended  identification  for 
each  such  account  would  include  data 
to  permit  both  customer  identification 
by  name,  address  and  taxpayer  identify- 
ing number,  as  well  as  a  iletermination 
of  the  Treasury  biUfs  being  held  in  such 
aocount  by  amounU  maturity  date  and 
cnsIP  number,  sbd  of  transactloas 
relating  thereo. 

•  •  •  •  • 

Section  350.14  Is  amended  by  revising 
paragraph  (a)  as  set  forth  below: 

§  350.14  Reinvestment  or  payment  at 
nuitnrity. 

(a)  Request  for  reinvestment.  Upon 
the  request  of  the  depositor  in  whose 
name  the  account  is  maintained,  book- 
entry  Treasury  bills  held  therein  will 
l>e  reinvested  at  maturity,  i.e.,  their  pro- 
ceeds at  maturity  will  be  api^led  to  the 
purchase  of  new  Treasury  bills  at  the 
average  price  (in  three  decimals)  of  ac- 
cepted competitive  bids  for  such  Treas- 
ury bills  th«i  being  offered.  The  request 
for  a  reinvestznent  may  be  made  on  the 
tender  form  at  the  time  of  purchase; 
sulisequent  requests  for  reinvestment  will 
be  accepted  if  received  by  the  Bureau  no 
later  than  ten  business  days  prior  to 
the  maturity  of  the  bills.  The  difference 
between  the  par  value  of  the  maturing 
bills  and  the  issue  price  of  the  new  bills 
will  t>e  remitted  to  the  subscriber  in  the 
form  of  a  Treasury  check.  Requests  for 
the  revocation  of  the  reinvestment  of 
bills  will  also  be  accepted  if  received  no 
later  than  ten  business  days  prior  to  the 
maturity  date. 

•  •  •  •  • 

Section  350.17  is  amended  by  revising 
paragraph  (f )  as  set  forth  below: 

§  350.17  Definitive  Treasury  bills- 
available  where  holding  of  definitive 
securities  required  by  law— termina- 
tion date  December  31, 1978. 


(f )  Termination  date,  llie  provisions 
of  this  subpart  will  apply  (»ily  to  deflni- 
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tive  Treasury  bills  whose  Issuance  in  such 
form  was  authorized  prior  to  Decem- 
ber 31,  1978,  and  whose  availability  will 
be  co-extenaive  with  their  maturity  dates. 

The  foregoing  amendment  was  effected 
under  authority  of  sections  5  and  20  of 
the  Second  Liberty  Bond  Act,  as  amended 
(40  Stat.  290.  as  amended;  31  U.S.C.  754 
48  Stat  343,  as  amended;  31  U.S.C.  754b; 
and  5  U.S.C.  301.  >  Notice  and  public  pro- 
cedures thereon  are  deemed  unnecessary 
as  the  fiscal  policy  of  the  United  States 
is  involved. 

Dated:  December  20.  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc.76-37810  Piled  12-23-76:8:46  ani] 


Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  259— SERVICES  PERFORMED  FOR 
OTHER  AGENCIES 

Housing  Vacancy  Surveys  for  the  Federal 
Home  Loan  Bank  Board 

The  Postal  Service  and  the  Federal 
Home  Loan  Bank  Board  (FHLBB)  en- 
tered into  an  agreement,  effective  Octo- 
ber 19, 1976.  under  which  the  Postal  Serv- 
ice will  conduct  housing  vacancy  surveys 
in  city  delivery  offices  for  the  FHLBB 
upon  request  by  that  agency.  The  pur- 
pose of  this  document  is  to  amend  39  CFR 
259  of  postal  regulatiops  to  inform  man- 
agers of  city  delivery  offices  of  their  re- 
sponsibUities  under  the  agreement  as 
well  as  the  limitations  contained  in  the 
agreement.  These  amendments  are  effec- 
tive immediately. 

(39  U.S.C.  401  (2 1.  411) 

Roger  P.  Craig, 
Deputy  General  Counsel. 


§  259.1      Covemnicni. 

1.  In  S  259.1  paragraph  (b>  is  amended 
by  revising  the  first  sentence  thereof  to 
read  SIS  follows: 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  arrangements  for 
Postal  Service  participation  in  special 
surveys,  censuses,  and  other  activities 
must  be  made  t)etween  the  national 
headquarters  of  the  requesting  agencies 
and  the  Customer  Services  Department, 
U.S.  Postal  Service,  Washington,  D.C. 
20260.  •   •   • 

2.  Paragraph  (c»  is  redesignated  (d)  : 
and  new  paragraph  (c)  is  added  reading 
as  follows: 

(c)  Housing  Vacancy  Surveys.  (1)  Gen- 
eral— An  interagency  agreement  be- 
tween the  U.S.  Postal  Service  (USPS) 
and  the  Federal  Home  Loan  Banlc  Board 
(FHLBB)  establishes  the  terms  and  con- 
ditiods  and  reimbursement  rates  under 
which  USPS  will  conduct  Housing  Va- 
cancy surveys  in  City  Delivery  offices 
when  requested  by  FHLBB. 

(2>  Restrictions.— The  Agreement 
only  authorizes  the  disclosure  ot  aggre- 
gate statistical  data.  Postal  managers 
must  not  permit  the  name  or  address  of 
any  past  or  iwresent  postal  patron,  or  any 
other  person  to  be  disclosed  unless  such 
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disclosure  is  authorized  in  writing  by 
USPS  Regions  or  Headquarters  and  is 
not  in  violation  of  39  U.S.C.  412. 

(3)  Postmaster's  Responsibility. — (1) 
A  postmaster  will  receive  notiflcatlMi 
from  FHLBB  when  his  office  has  been 
selected  to  conduct  a  Housing  Vacancy 
Survey.  Norm^y,  written  notification 
will  be  mailed  to  the  postmaster  30  days 
lEi  advance  of  the  date  FHLBB  would  like 
USPS  to  conduct  the  survey,  since  USPS 
is  under  no  obligation  to  use  overtime  or 
auxiliary  assistance  to  conduct  these 
surveys.  The  postmaster  or  his  designee 
will  schedule  the  survey  on  or  near  the 
date  requested  and  will  promptly  reply  to 
FHLBB  so  that  the  necessary  forms  will 
be  provided  on  time. 

(ii)  All  necessary  forms  and  instruc- 
tions will  be  supplied  directly  to  each 
post  office  to  be  surveyed.  Postmasters 
will  designate  a  manager  in  earfi  deUv- 
ery  unit  to  coordinate  the  survey,  within 
the  unit  and  to  review  completed  survey 
forms  for  accuracy. 

(iii)  FHLBB  may  request  USPS  to  per- 
form special  or  emergency  surveys  with 
less  than  30  days  advance  notice.  Since 
FHLBB  has  s^^eed  to  reimburse  USPS 
at  twice  the  normal  rates  for  promptly 
performing  such  surveys,  every  reason- 
able effort  should  be  made  to  accommo- 
date such  requests  in  a  timely  manner. 

(iv)  Housing  Vacancy  Surveys  will  not 
be  conducted  during  the  month  of  De- 
cember of  any  year. 

(v)  Postmasters  will  notify  the  Office 
of  Delivery  and  Collection,  Washington. 
DC.  20260.  of  the  number  of  each  type 
survey  form  completed  for  FHLBB. 
FHLBB  will  then  remit  payment  directly 
to  Headquarters.  USPS. 

(vit  USPS  will  not  release  or  publish 
any  survey  results  except  in  response  to 
a  court  order,  subpoena,  or  as  required 
by  the  Freedom  of  Information  Act. 
,  •  •  »  • 
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CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

PART  30— GENERAL  GRANT 

REGULATIONS  AND  PROCEDURES 

Amendments 

Amendments  are  hereby  promulgated 
implementing  the  requirements  of  Office 
of  Management  and  Budget  Circular  No. 
A-110  published  in  the  Fkdkral  Register 
on  July  30.  1976  (41  PR  32016) .  The  Cir- 
cular furnished  guidance  to  Federal 
agencies  for  obteining  consistency  and 
uniformity  among  Federal  agencies  in 
the  administration  of  grants  to  institu- 
tions of  higher  education,  hospitals,  and 
other  nonprofit  organizations. 

Pursuant  to  the  authority  of  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection  Agency,  contained  in  40  CFR 
30.101,  Part  30  is  hereby  amended. 

In  accordance  with  40  CPR  30.125, 
pubUc  comment  on  grant  regulations  Is 
solicited  on  a  continuous  basis.   Com- 


ments may  be  submitted  in  writing  to 
Director,  Grants  Administration  Divi- 
sion (PM-216) .  UJ3.  Environmental  Pro- 
toctiOD  Agency,  401  M  Street.  S.W.. 
Room  435  W8MW,  Washington,  D.C. 
20460. 

Elective  date:  These  regulations  shall 
become  effective  January  1,  1977,  since 
they  do  not  substantially  change  current 
Agency  policies  and  requirements  and 
prompt  implwnentation  is  required  in 
order  to  comply  with  the  OMB  directive. 

Dated:  December  17,  1976. 

RirssELL  E.  Train, 
Administrator. 

1.  Delete  §30.615-l(a),  (b),  (c>,  and 
(d)  in  their  entirety  and  substitute  the 
following: 

§  30.61S-1      Melhf>d  of  parnienl. 
.  (a)  Payment  for  waste  treatment  con- 
struction grants  will  be  on  a  reimbursa- 
ble basis  (see  SS  35.845  and  35.945). 

( b )  Payment  for  other  grant  programs 
will  be  on  an  advance  basis.  Grantees 
must  request  the  initial  advance  payment 
on  SF270.  Request  for  Advance  or  Re- 
imbursement. The  initial  advance  will  be 
bsised  on  the  grantee's  projected  cash 
requirements,  not  to  exceed  the  first 
three  months.  The  cash  advance  will  be 
issued  either  in  one  check  or  one  check 
each  month  at  the  agency's  option.  As 
the  grantee  incurs  expenditures  imder 
the  grant,  the  grantee  will  submit  a  re- 
quest for  payment  at  least  quarterly, 
but  generally  no  more  frequently  than 
monthly.  This  request  will  report  cumu- 
lative expenditures  incurred  under  the 
grant  and  the  grantee's  projected  cash 
requirements  for  the  next  advance  pe- 
riod. The  agency  will  make  payiront  for 
any  expenditure  exceeding  the  previous 
advance  and  will  provide  for  the  grant- 
ee's projected  cash  requirements  for  the 
next  advance  period. 

(c)  Payment  for  certain  grants  au- 
thorized advance  financing  will  be  made 
by  letter-of-credit.  Detailed  procedures 
will  be  provided  to  the  grantee  when  a 
grantee  meets  the  Treasury  Depart- 
ment's criteria  for  this  method  of  pay- 
ment. 

(d)  For  grants  paid  on  an  advance  ba- 
sis, payments  will  be  made  in  a  manner 
that  will  minimize  the  time  elapsing  be- 
tween the  transfer  of  funds  from  the 
United  States  Treasury  and  the  dis- 
bursement of  those  funds  by  the  grantee. 
For  grants  which  are  paid  on  a  reim- 
bursable basis,  payment  will  be  made 
promptly  upon  submission  by  the  grantee 
of  the  properly  completed  payment  re- 
quest. Grantees  not  complying  with  the 
timing  requirements  under  advance  pay- 
ment methods  may  be  transferred  to  the 
reimbursable  payment  method. 

2.    Revise    the    second    sentence    In 
§  30.615-2(a)  to  read  as  follows: 


§  30.615-2 '    Cash  depositories. 

(»)•••  However,  a  separate  bank 
account  shaU  be  used  when  payments 
under  a  letter-of-credit  are  made  on  a 
"checks-paid"  basis  in  accordance  with 
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apeements  entered  Into  by  the  grantee, 
^A,  and  the  bank  iny<dved. 

•  •  •  •  • 

3.  Revise  the  third  sentence  in  §  30.620 
(b)  to  read  as  follows: 

§  30.620     Gnuit  related  income. 

•  •  •  •  •    ' 

(b)  •  •  •  The  net  amount  erf  such  in- 
come shall  be  retained  by  the  grantee 
and,  except  as  may  be  otherwise  pro- 
vided in  the  grant  agreement,  shall  be 
used  to  further  simport  the  project;  or 
for  grants  with  institutions  of  higher  ed- 
ucation, hospitals,  and  other  nonprofit 
organizations  may  be  used  to  finance  the 
non-Federal  share  of  the  project.  If 
approved  by  EPA.  •  •  • 

4.  Delete  §  30.620-2  and  substitute  the 
following: 

§  30.620-2     Royalties      received      from 
copyrights  and  patents. 

Unless  the  grant  agreement  provides 
otherwise,  grantees  (other  than  profit 
making)  shall  have  no  obligations  to 
EPA  with  respect  to  royalties  they  re- 
ceive as  a  result  of  copyrights  or  patents 
produced  imder  the  grant.  However, 
nothing  in  this  section  shall  be  con- 
strued to  dimlnLsh  or  eliminate  any 
rights  or  privileges  flowing  to  the  Fed- 
eral Government  as  a  result  of  the  pro- 
visions of  40  CFR  Part  30,  Appendix  B — 
Patents  and  Inventions  or  Appendix  C — 
Rights  in  Data  and  Copyrights. 

5.  Add  the  following  paragraph  (c)  at 
the  end  of  |  30.635-6. 

§  30.635—5     Property  reports. 

•  •  •  •  • 

(c)  For  all  EPA  grants,  grantees  shall 
submit  an  annual  inventory  of  federaUb^- 
owned  property  in  their  possession. 

6.  Revise  the  first  sentence  ot  i  30.810-1 
(a)  to  read  as  follows: 

§  30.810-^1     Definitions. 


(a)  •  •  •  The  net  invoice  unit  price 
of  the  property  Including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxiliary  apparatus  necessary  to  make 
the  property  usable  for  the  purpose  for 
which  it  was  acquired.  •  •  • 

7.  Revise  i  30.810-3 (a)  (6)  and  add  a 
new  subparagrai^  (8)  to  read  as  follows: 

g  30.810—3     Property   management 
standards. 

•  •  •  •  • 
(a)   •  •  • 

(6)  Location,  use,  condition  of  prop- 
erty, and  date  the  information  was 
reported. 

*  •  •  •  • 
(8)  Unit  acquisition  cost. 

8.  Delete  the  entire  paragraph  from 
130.810-7  (a)  and  substitute  the  fol- 
lowlng: 


§30.810^7  Nonexpendable  per  senal 
property  acquired  with  Federal 
funds. 

(a)  V*e. 

(1)  When  nonexpendable  personal 
property  is  acquired  by  a  grantee  as  a 
direct  cost  under  a  grant,  the  grantee 
shall  retain  the  property  in  the  grant 
program  for  Its  useful  life  or  as  long  as 
there  is  a  need  for  the  property  to  ac- 
complish the  purpose  of  the  grant  pro- 
gram, whichever  is  shorter. 

(2)  Ehiring  the  time  that  nonexpend- 
able perscaial  property  is  held  for  use  on 
the  project  or  program  for  which  It  was 
acquired,  the  grantee  shall  make  it  avail- 
able for  use  on  other  projects  or  pro- 
grams if  such  other  use  will  not  Interfere 
with  the  work  on  the  project  or  program 
for  which  the  property  was  originally 
acquired.  If  the  property  is  owned  by  the 
Federal  Government,  use  on  other  ac- 
tivities not  sponsored  by  the  Federal 
Government  is  permissible  subject  to 
prior  approval  by  EPA.  User  charges  will 
be  made,  if  appropriate. 

(3)  Except  as  may  be  provided  in  the 
grant  agreement,  when  there  is  no  longer 
a  need  for  such  property  for  the  grant 
program,  the  grantee  may  utilize  the 
property  In  the  following  order  of  pri- 
ority: 

(i)  Other  grant  activities  sponsored  by 
EPA,  / 

(il)  Grant  activities  sponsored  by  other 
Federal  agencies. 

9.  Revise  the  first  sentence  from 
f  30.810-8  to  read  as  follows: 

§  30.810-8  Expendable  personal  prop- 
erty acquired  with  grant  funds. 

Title  to  expendable  personal  property 
shall  vest  in  the  grantee  upon  acquisition. 
If  there  is  a  residual  inventory  of  such 
property  exceeding  $1,000  In  total  aggre- 
gate fair  market  value  upon  termination 
or  at  the  conclusion  of  the  project  period, 
and  the  property  is  not  currently  needed 
for  any  other  federally-sponsored  proj- 
ect or  program,  the  grantee  shall  retain 
the  property  for  use  on  nonfederally- 
sponsored  activities,  or  sell  it,  but  must 
in  either  case,  compensate  EPA  for  its 
share.  •  •  • 
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Tni«45 — Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1067— FUNDING  OF  GRANTEE 
PROGRAMS 

Subpart — Preparation  of  CSA  Form  314, 
Stat«in«it  of  CSA  Grant 

From  January  1.  1972  to  the  present, 
the  preparation  of  OEO/CSA  F\)rm  314 

and,  consequently,  the  obligation  of  OEO/ 
CSA  funds  has  been  governed  by  OEO 
Instruction  6710-1,  Change  7.  As  Uils 
document  was  promulgated  before  the 
enactment  of  Section  623  of  the  Eco- 


nomic Opportxmity  Act  of  1964,  as 
amended,  <m  8ept«nber  19.  1972,  it  was 
not  published  in  the  Ffeimuu.  Rcobrb. 
OEO.Instructioci  6710-1,  Change  T  is  now 
repromulgated  in  a  clarified  and  updated 
versiwi  (CSA  Instruction  6710-1,  CH  10) , 
as  45  CFfl  1067.30.  Section  5d  of  this 
Instruction  atewed  grantees'  "Use -of 
[grant]  funds  untQ  fully  expended  tm- 
less  a  terminati(m  date  is  entered  in  col- 
umn 12  of  ceo  Form  314";  this  subpart 
now  makes  it  clear  that  under  the  cor- 
respondifll;  provision,  CSA  may  repro- 
gram  such  unexpended  Federal  funds  as 
part  of  a  subsequent  grant.  However. 
CSA  normally  wlU  not  require  r^wiyment 
of  such  funds  to  the  government  by  an 
on-going  grantee. 

As  the  substance  of  this  subpart  is  pre- 
ently  in  effect  and  the  changes  made 
are  technical,  except  for  the  provision 
discussed  above  which  is  Interpretive, 
this  subpart  will  be  effective  immediately 
on  an  interim  basis.  PubUc  comments  re- 
ceived by  January  20,  1977  will  be  con- 
sidered in  deciding  whether  any  revision 
<rf  this  subpart  is  necessary.  Please  ad- 
dress any  comments  to  Community  Serv- 
ices Administration,  1200  19th  Street. 
N.W.,  Washington.  D.C.  20506. 

Authority:  The  provisions  of  this 
subiwrt  issued  under  sec.  602.  78  Stat. 
530;  42  UJS.C.  2942. 

Effective  date:  December  27, 1976. 

RoBEBT  C.  Chase, 
Acting  Director. 

45  CFR  Chapter  10,  Is  amended  by 
adding  a  new  subpart  1067.30  reading  as 
follows: 

8m. 

1087.30-1  AppUcabUlty. 

1067.3O-2  Definitions  of  terms  as  iised  In 

tills  subpart. 

10e7.30-3  Purpose. 

1067.30-4  FoUcy. 

1067.aO-S  Procedure. 

§  1067.30-1     ApplicabiUty. 

This  subpart  appfiee  to  all  grants  to 
public  and  private  organizations  made 
under  Titles  n.  IH-B,  and  vn  trf  the 
Community  Services  Act  when  such  as- 
sistance is  administered  by  the  Commu- 
nity Services  Administration. 

§  1067.30-2     Definitions    of    terras    as 
used  in.  this  subpart. 

(a)  A  program  year  is  a  grantee's  12- 
month  accounting  period.  For  commu- 
nity action  agencies,  this  is  the  funding 
period  for  the  principal  grant  that  pro- 
vides funds  for  most  of  the  grantee's  ad- 
ministrative costs.  For  other  agencies 
funded  by  CSA  this  is  their  usual  12- 
month  accounting  i>^riod  which  may  or 
may  not  correspond  with  the  funding 
period  of  their  grant(s)  from  CSA. 

(b)  A  program  account  funding  period 
extends  from  the  effective  date  of  a  new 
or  refunding  action  (Item  3)  through  the 
termlnatl(m  date  (Item  12)  or  expira- 
tion of  planned  number  of  months  for 
which  ftmding  is  provided  (Item  13). 
(See  attached  CSA  FV>rm  314.) 
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(c>  Unobligated  balances  *  tie..  Unejf- 
pended  funds)  is  that  portion  of  the 
funds  authorized  by  CSA  which  has  not 
been  obligated  by  the  grantee  prior  to 
program  year  end  or  other  12-month 
accounting  period. 

(d)  Obligations'  is  that  amoimt  of 
orders  placed,  contracts  and  grants 
awarded,  services  received,  and  similar 
transactions  during  a  given  period  which 
will  require  payment  dtiring  the  same 
or  future  period. 

§  1067.30-3     Purpose. 

This  subpart  provides  for; 

(a)  Use  of  a  single  grant  number  for 
each  grantee : 

(b)  Use  of  CSA  Form  314,  Statement 
of  CSA  Grant,  as  the  basic  action  docu- 
ment; and 

(c)  Grantees'  use  of  funds  until  fully 
expended  unless  a  termination  date  Is 
entered  in  column  12  of  CSA  Form  314.' 
Since  all  grant  monies  must  be  expended 
under  an  approved  and  cxurent  wwk 
program.  CSA  may  reprogram  such  funds 
as  part  of  subsequent  grant  actions.  '. 

§  1067.30-^      Policy. 

(a)  All  grants  made  to  the  same  or- 
ganization will  be  identified  by  a  single 
grant  nvunber. 

(b)  The  Statement  of  CSA  Grant.  CSA 
Form  314,  is  the  basic  su:tion  document 
completed  by  CSA  and  sent  to  the 
grantee.  CSA  Form  314  is  also  an  accept- 
ance docuqpent  upon  which  the  grantee 
indicates  his  acceptance  of  the  grant 
action  with  all  attached  conditions. 

(c)  Approval  of  a  CSA  grant  or  fund- 
ing action  means  that  Federal  funds  have 
been  awarded  to  the  grantee  for  the  pur- 
pose erf  carryin  gout  an  approved  work 
program.  Specifically,  CSA  Form  314, 
Statement  of  CSA  Grant,  is  used  to: 

(1)  Approve  an  amoimt  of  Federal 
funds  and  specify  the  required  npn-Fed- 
eral  share  percentage  and  amount  for 
each  program  account; 

(2)  Approve  transfers  of  funds  be- 
tween program  accounts  when  required 
(reference  OEO  Instruction  6710-1. 
Change  3,  relating  to  flexibility  guide- 
lines) : 

( 3 )  Approve  program  extensions  where 
no  change  in  funding  is  involved;  and 

(4)  Deobligate  funds  as  necessary 
from  an  on-going  project  or  remaining 
from  a  terminated  program. 

§  1067.30-5     Procedure. 

(a)  A  single  grant  number  is  used  to 
Identify  CSA  grants,  regardless  of  the 
source  of  funding  within  CSA. 


'Source:  OMB  Circular  A-110  and  FMC 
T4-7. 

■Aa  provided  in  OEO  iJistructioti  6714-1 
graateM  t*"*"'**  expend  funds  provided  by 
•M  Mtan-of-oredn  before  drawing  down 
•CKtnrt  a  new  Mter-of -credit. 
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(b)  The  following  explanations  refer 
to  specific  items  on  CSA  Form  314,  State- 
ment of  CSA  Grant : 

(1)  Item  1 — Name  and  address  of 
grantee.  This  item  is  self-explanatory. 

(2)  Item  2— Grantee  number.  This 
space  contains  a  five-digit  number  as- 
signed by  CSA.  All  funds  awarded  to  a 
grantee  wUl  be  identified  by  this  number. 

(3)  Item  2 — Fund  source  code  (FSK 
This  space  contains  an  applicable  alpha- 
betic character  identifying  the  source  of 
CSA  funds  from  amcmg  the  following: 

F — OiBce  of  Economic  Development. 

O — Office  of  Operations. 

J — Boston  Region  ( 1 ) . 

K— New  York  Region  (2). 

L — Philadelphia  Region  (3) . 

M— Atlanta  Region  (4). 

N — Chicago  Region  (5).  • 

P — Etellas  Region  (6». 

Q — Kansas  Region  (7). 

R — Denver  Region  (8). 

S — San  Pranclsoo  Region  (9) . 

T — Seattle  Region  (0>. 

(4)  Item  2 — Federal  fiscal  year 
(FFY^.  This  refers  to  the  Federal  fiscal 
year  in  which  funds  are  awarded  (i.e., 
for  the  Federal  Fiscal  Year  ending  Sep- 
tember 30.  1977,  77  would  be  entered). 

(5)  Item  2 — Action  number.  This  is  a 
consecutive  number  assigned  by  the 
fimding  office  to  identify  each  funding 
action  by  grantee  within  a  Federal  fiscal 
year.  For  example  the  number  "01"  will 
be  assigned  to  the  first  funding  action 
by  a  Regional  Office;  the  number  "01" 
will  likewise  be  assigned  to  the  first 
fimding  acticm  by  a  Headquarters  Pro- 
gram Office  and  so  oa  through  the  end 
of  the  Federal  fiscal  year,  at  which  time 
the  fundings  in  the  next  fiscal  year 
would  begin  with  "01." 

(6)  Item  3 — Effective  date.  This  is  the 
effective  date  of  the  funding  action;  l.e., 
obligations,  deobligation,  extension,  etc. 
If  funds  are  being  obligated,  grantees 
may  not  incur  costs  against  this  funding 
action  before  the  date  shown  in  this 
block.     - 

(7)  Item  4 — Obligation  date.  This  is 
the  date  on  which  a  grant  action  (CSA 
Form  314)  obligating  new  funds  is 
mailed  to  the  Governor  or  grantee. 
Enter  the  effective  date  (Item  3)  for 
all  other  tsrpes  of  actions,  e.g.,  deobll- 
gations,  extensicms,  etc. 

(8)  Item  5 — Program  year.  This  sec- 
tion will  show  the  grantee's  program 
year.  This  period  will  not  necessarily 
agree  with  the  period  f<»'  which  funds 
are  awarded.  However,  whenever  pos- 
sible the  grantee's  fundings  will  coin- 
cide with  the  grantee's  program  yeitr. 

(9)  Item  6 — Program  account  num- 
ber. This  will  show  the  program  ac- 


counts (i.e.,  01,  05,  55,  etc.)  as  explained 
in  CSA  Instruction  6100-la,  Program 
Account  Structure,  funded  by  this  grant 

actlfm. 

(10)  Item  7— Program  activity  code 
(PAC) .  This  code  is  for  identification  of 
CSA  obligations,  as  explained  in  OEO 
Staff  Manual  2135-1,  Accounting  Codes. 

(11)  Item  8 — Program  account  name. 
This  will  show  the  program  account 
being  funded  by  this  grant  action  by 
name.  Refer  .to  OEO  Instruction  6100- 
la,  Program  Account  Structure. 

(12)  Item  9 — Federal  funds  awarded 
this  action.  (I)'  Funds  awarded.  This 
column  shows  the  amount  of  Federal 
funds  awarded  by  tlus  action.  An  amount 
will  be  shown  for  each  program  account 
funded  by  this  acticm  and  the  total 
shown  at  the  bottom  of  the  column. 
Previous  amounts  awarded  to  the 
grantee  will  not  be  shown  <m  this  form. 

(11)  Funds  deobligated.  A  deobliga- 
tion of  Federal  funds  will  be  sho^  in 
this  column  by  placing  a  minus  ( — )  sign, 
in  front  of  the  amount. 

(iii)  Funds  transferred.  This  column 
is  also  used  to  refiect  CSA's  approval  for 
the  transfer  of  funds  between  program 
accounts  (reference  OEO  Instruction 
6710-1,  Change  3)  by  placing  the  ap- 
prc^riate  (  +  )  and  (  — )  in  front  of  the 
amounts  representing  the  increase  and 
decrease.  Only  the  amount  being  trans- 
ferred will  be  reflected  in  this  column 
and  not  the  original  amount  awarded. 

(13)  Items  10  and  11 — Non-Federal 
share.  These  columns  show  the  percent- 
age and  amount  of  non-Federal  share 
required  for  each  program  account.  If 
the  non-Federal  share  is  not  required  for 
a  program  account,  not  aiY>licabIe  (N/A) 
will  be  entered  in  this  space.  In  no  case 
will  a  flgure  higher  than  that  legally  or 
administratively  required  be  entered. 

(14)  Item  12 — Termination  date.  When 
a  termination  date  is  entered,  expenses 
may  not  be  incurred  for  the  program 
account  beyond  this  date.  When  this  date 
Is  entered,  this  will  determine  the  end  of 
the  program  account  funding  period. 

(15)  Item  13 — Planned  number  of 
months  funding  provided.  This  informa- 
tion is  to  assist  the  grantee  in  planning 
and  budget  control  and  in  determination 
of  the  program  account  funding  period. 

(16)  Item  14 — Recommendation  for 
approval.  Contains  name  of  appropriate 
Regional  Director. 

(17)  Item  IS — Statement  of  CSA  ap- 
proval. This  item  is  self-explanatMT- 

(18)  Item  16 — Grantee  acceptance  of 
grant.  This  it«n  Is  self -expla«iatory. 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73 — RADIO  BROADCAST 
SERVICES 

(Docket  No. 20841;  RM-2644;  2746] 

Report  and  Order,  Proceeding  Terminated; 
FM  Broadcast  Stations;  Table  of  Assign- 
ments 

Adopted:  December  16, 1976. 
Released:  December  21,  1976. 

In  the  matter  of  amendment  of  §  73.- 
202(b),  Table  of  Assignments,  ¥U 
Broadcast  Stations.  (Theodore  and 
Chickasaw,  Alabama ) . 

1.  The  C(Mnml8sl(»i  herein  considers 
the  notice  of  pnHKwed  rule  making,  41 
P«  27390,  in  the  above-captioned  pro- 


ceeding instituted  in  response  to  a  peti- 
tion filed  by  Theodore  Broadcasters 
("TB").  The  petition  proposed  the  as- 
signment of  Channel  252A'  as  a  first 
PM  channel  to  Theodore.  Alabama.  TB 
filed  supporting  comments  in  which  it  re- 
affirmed its  intenUcm  to  apply  for  the 
channel,  if  assigned. 

2.  Theodore  is  an  unincorporated 
community  located  approximately  16 
kilometers  (10  miles)  southwest  of  Mo- 
bile, Alabama,  and  97  kilometers  (60 
miles)  west  of  Pensacola,  Florida.  TB 
reports  the  population  of  the  community 
of  Theodore  to  be  2,100  persons.  It  has 
no  local  aural  broadcast  service.  In  the 
notice  we  set  out  information  submitted 
by  TB  which  we  believed  warranted  ex- 
ploring the  need  fw  a  first  PM  assign- 
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ment  to  the  community.  We  noted  that 
cniannel  252A  could  be  assigned  to  "Hieo- 
dore  in  conformity  with  the  minimum 
distance  separati<m  requirements. 

S.  In  response  to  the  notice,  a  coun- 
terpr<H>osal  (RM-2746)  to  assign  Chan- 
nel 252A  to  Chickasaw,  Alabama,  was 
fUed  by  KiiUips  Radio,  Inc.  ("Phillips") . 
No  reply  comments  were  filed  in  support 
of  or  in  opposition  to  the  "counterpro- 
posal. 

4.  Chickasaw  (pop.  8,477),=  in  Mobile 
County  (pop.  317,308)  is  located  approxi- 
mately 26  kilometers  (16  miles)  from 
TheodcM-e  and  abuts  the  city  of  Mobile  on 
the  west  boundary  of  its  northern  ex- 
tension. It  is  part  of  the  Mobile  Urban- 
ized Area.  It  has  no  local  aural  broadcast 
service. 

5.  In  support  of  its  proposal  Phillips 
submitted  information  with  respect  to 
(Chickasaw  and  its  need  for  a  finrt  PM 
channel  assignment.  Phillips  stated  that, 
since  C%lcdc8saw  is  located  more  ttian 
16  kllwneters  (10  miles)  frtnn  Theodore, 
the  use  of  caiannel  252A  would  be  barred 
under  the  "10-mile  rule"  (5  73.203(b)) 
if  the  channel  were  assigned  to  Theodore. 
It  pointed  out  that,  if  Channel  252A  were 
assigned  to  Chickasaw,  it  could  be  used 
there  or,  under  the  10-mile  rule,  at  Sara- 
land,  Alabama,  a  community  of  7340 
persons,  also  part  of  the  Mobile  Urban- 
ized Area.  Saraland  has  no  local  aural 
broadcast  service.  Channel  252 A  could 
be  assigned  to  Chickasaw  in  conformity 
with  the  Commission's  minimum  dis- 
tance separation  requirements  provided 
its  transmitter  is  located  west  of  Chick- 
asaw. 

6.  Since  it  appears  that  Chtmnel  252A 
is  the  only  Class  A  channel  availsible  for 
assignment  to  Theodore  or  Chickasaw, 
a  determination  must  be  made  as  to 
which  community  to  assign  the  chtuinel. 
Each  prcqxisal  is  similar  in  that  it  would 
provide  a  first  local  service,  but  ev&a  if 
we  accept  TB's  claims  as  to  Theodore's 
population,  assignment  of  Channel  252A 
to  Chickasaw  would  provide  a  first  local 
mural  broadcast  service  to  the  much 
larger  of  the  two  communities.  Under 
the  circumstances,  we  believe  that  Chick- 
asaw should  be  favored. 

7.  Accordingly,  it  is  ordered.  That 
effective  January  31,  1977,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  Com- 
mission's Rules  and  Regulations)  is 
amended  to  read  as  follows: 

Channel. 
No. 
262A 


cnty 

Chickasaw,  Alabama 

8.  It  is  further  ordered,  Ihat  the  peti- 
tion for  rule  making  submitted  by  Theo- 
dore BroEidcasters  is  denied. 

9.  /t  i« /ttrt/ler  ordered.  That  the  coun- 
terproposal of  Phillips  Radio,  Inc.  is 
grant^. 

10.  Authority  for  the  action  taken 
herein  is  ccmtained  in  sections  4(1).  303 
(g)  and  (r) ,  and  307(b)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 


1  See  41  FR  34321,  Aug.  IS,  1978. 


•The  population  figures  In  paragraph  4 
are  taken  from  the  1970  VS.  Census.  The 
flgure  for  Theodore  In  paragraph  2  repreeente 
petitioner's  eeUxnate. 
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S  0.281(b)  (6)  of  the  Commission's  Riiles 
and  Regulations. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  sod,  307,  40  Stat.,  as  amended,  1066, 
lOSa,  1083;  47  UJ3.C.  164,  303.  307.) 

FsDKRAL  ComnnncATioNS 

Comassioir, 
Wallacx  E.  Joecnson, 
Chief.  Broadcast  Bureau. 
[FB  Doc.76-37833  FUed  12-23-76;B:46  am] 


[Docket  No.  20508:  FCC  76-11331 

PART  76— CABLE  TELEVISION 
SERVICES 

Memorandum  Opinion  and  Order  Regard- 
ing Cable  TV  Channel  Capacity  and  Ac- 
ceaa  Channel  Requirements;  Proceeding 
TenNinated 

In  the  matter  of  Amendment  of  Part 
76  of  the  Commission's  Rules  and  Regu- 
lations CcKiceming  the  Cable  Television 
Channel  Capacity  and  Access  Channel 
Requirements  of  S  76.251.  Petition  for 
Reconsideration. 

Adopted:  November  30. 1976. 

Released:  December  21. 1976. 

1.  On  April  1,  1976,  the  Commission 
adopted  its  Report  and  Order  in  Doclcet 
20508.  FCC  76-313.*  59  FCC  2d  294 
(1976)  terminating  an  extensive  rule 
making  proceeding  concerning  cable 
television  channel  capacity  and  access 
channel  requirements.  Following  its  re- 
lease, petitions  were  received  urging 
that  reconsideration  be  given  to  several 
of  the  newly  adopted  changes.  Two  par- 
ties flled  statements  supporting  the  pe- 
titions, and  one  response  also  was  re- 
ceived. 

2.  In  1972  the  Commission  set  out  to 
guarantee  a  realization  of  cable  televi- 
sion's promised  potential  by  adopting  a 
comprehensive  scheme  for  the  regula- 
tion of  cable  television  systems  through- 
out the  nation,  including  a  framework  for 
the  development  and  use  of  access  and 
nonbroadcast  channels.  In  psat.  it  re- 
quired cable  systems  located  within  ma- 
jor television  markets  to  possess  a  fixed 
minimum  channel  capacity  of  at  least  20 
channels  with  a  capability  to  expand 
should  additional  channels  be  needed  for 
specifically  designated  access  purposes.* 
The  guiding  principle  was  that  the  Com- 
mission "•  •  •  must  make  an  effort  to 
ensure  the  development  of  suflQcient 
channel  availability  oa  all  new  CATV 
systems  to  serve  specific  recognized 
f imctlons."  •  Systems  in  c^ieration  before 
the  rules  were  adopted  were  required  to 
come  into  full  compliance  with  these 
standards  by  reconstructing  their  plant 
and  distribution  networks  within  five 
years— that  is  by  March  31, 1977.  By  1975 
the  Commission  recognized  that  this  inl- 


^  See  41  FR  32274.  June  3.  1976. 

*See,  Cable  Television  Report  and  Order, 
FCC  73-108,  36  FCC  2d  143  p<u«8.  117  tlirough 
137  ( 1972) . 

■  Second  Further  Notice  of  Propoaed  RxUe- 
maklng  in  Docket  18397-A,  FCC  70-676,  34 
FOC  ad  680,  S87  (1970) . 
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tlal  regulatory  framework  Imposed  an 
imdue  financial  burden  on  many  cable 
system  operators.  Thus,  the  1977  dead- 
line was  canceled*  and  this  proceeding 
initiated  to  inquire  into  alternative 
methods  of  obtaining  access  channels  on 
older  systems  within  recognized  economic 
restrictions,  and  to  inquire  into  channel 
capacity  and  access  requirements  for  old 
and  new  systems.' 

3.  Briefly,  the  rules  now  require  larger 
cable  systems  (3500  or  more  subscribers) 
to  have  available  for  potential  use  a 
minimum  channel  capacity  of  20  chan- 
nels and  two-way  capability.  "Old  (pre- 
1972)  systems"  are  given  ten  years,  or 
until  their  "natural  rebuild."  within 
which  to  meet  the  requirements.  In  addi- 
tion four  dedicated  access  channels  con- 
tinue to  be  required,  if  activated  channel 
capability  is  availa^e  and  demand  exists 
for  their  full  time  Use.  Otherwise,  one 
"composite"  channel  or  <tblackout" 
time — where  a  duplicating  program  Is 
blacked  out  to  protect  another  station — 
may  be  used  to  fulfill  the  access  obliga- 
tions. While  the  Commission  "in  no  case" 
will  require  rebuilding  or  the  installation 
of  converters  solely  to  provide  channel 
space  for  access  services,  system  c^jera- 
tors  may  not  "exclude  a  potential  access 
user  who  Intends  io  *  *  •  Install  a  con- 
verter himself."  These  rules  form  the 
basis  for  three  of  the  reconsideration  pe- 
titions. ^ 

4.  Several  staff  members  of  the  Cable 
Television  Information  Center  argue  that 
the  Report  and  Order  represents  an  "111 
considered"  and  fundamental  reversal  of 
long  standing  Commission  oolicy  relating 
to  access  programming.  Their  sissertlons 
are  contained  in  a  "Petition  for  Recon- 
sideration," supoorted  bv  the  Alternate 
Media  Center  at  the  New  York  University 
School  of  the  Arts,  and  the  New  York 
State  Commission  on  Cable  Television.  In 
particular,  \CTnc  views  two  new  policies 
as  unsound:  (1)  provision  of  an  access 
channel  only  when  there  Is  sufficient 
activated  capacltv,  and  (2)  no  require- 
ment that  converters  be  provided  to  meet 
access  requirements  even  if  demonstrated 
use  and  need  can  be  established.  CTIC's 
position  is  premised  on  the  proposition 
that  without  multiple  channel  availa- 
bility, stimulation,  develooment.  and 
diversity  of  access  programming  is  im- 
possible, a  proDosltion  it  argues,  the  Com- 
mission asserted  In  the  Cable  Television 
Report  and  Order,  supra  at  nara.  120,  the 
Reconsideration  of  the  Cable  Television 
Report  and  Order,  PCC  72-530,  36  PCC 
2d  478  at  nara.  79  (1972) ,  and  the  CJlari- 
flcatlon  of  Rules  and  Notice  of  Proposed 
Rulemaking,  FCC  74-384,  46  PCC  2d  175 
at  para.  13  (1974).  Not  only  do  the  new 
rule*  Imolement  a  policy  of  'limited 
avallsUjility"  but  the  burden  of  providing 
additional  channel  capcu:ity  (financing 
and  obtaining  special  relief  from  the 
Commission)  has  been  shifted  from  the 
cable  operator  to  the  iiotentlal  channel 
users,  who  lack  the  requisite  financial 


resources,  and  the  local  franchising  au- 
thorities, who  generally  lack  the  exper- 
tise needed  to  produce  an  acceptable 
showing  of  special  relief.  CmC  concludes 
that  cable's  strength  rests  in  its  surplus 
channel  capacity  and  its  avaUabiUty  to 
all  potential  users.  Upon  reconsideration, 
the  Ccnnmlsslon  is  urged  to  adopt  three 
policies:  a)  Require  at  least  one  com- 
posite access  channel  on  all  large  (over 
3,500  subscriber)  systems,  subject  to  a 
waiver  if  the  operator  demonstrates  that 
compliance  would  result  in  financial 
hardship:  b)  Permit  delivered  channel 
capacity  to  l3e  the  subject  of  negotiation 
between  the  cable  operator  and  the 
franchising  authority  without  Commls- 
sioii  review;  and,  c)  Require  limited 
access  to  medium -sized  (1.000-3,500  sub- 
scriber) systems. 

5.  The  National  Cable  Television  As- 
sociation together  with  the  CJallfomia 
Crable  Television  Associatl<m  responded  • 
to  cmc's  petition,  specifically  address- 
ing each  of  the  three  proposals  and 
urging  rejection  of  the  petition.  Larger 
systems  should  not  be  required  to  pro- 
vide at  least  one  complete  access  chan- 
nel, they  argue,  because  of  the  undue 
financial  burden  it  imtxjses,  the  limited 
nature  of  the  exemption,  and  the  im- 
pending need  to  rebuild  systems  to  ac- 
commodate new  services.  Lodal  authori- 
ties should  be  preempted  from  Imposing 
stricter  access  requirements  than  the 
Commission's'  because  past  experience 
has  demonstrated  the  imoositlon  of  abu- 
sive and  unjustified  requirements.  Final- 
ly, access  requirements  should  not  be 
reimoosed  on  medium  sized  systems  be- 
cause these  are  the  svstems  already  bur- 
dened by  overregulation  and  for  which 
additional  financial  requirements  in  the- 
form  of  converters  "would  not  be  mini- 
mal." NCTTA  and  CCTTA  conclude  bv  stat- 
ing that  the  Commission  has  reaffirmed 
rather  than  reversed  its  prior  policy  and 
that  the  burden  of  proof  logically  hsis 
been  placed  on  the  party  who  sedcs  a 
waiver  of  the  existing  rules. 

6.  There  should  be  no  mistake  regard- 
ing the  Commission's  continuing  commit- 
ment to  the  provision  of  access  services 
and  channels.  However,  as  we  stated  in 
the  Report  and  Order,  this  is  a  very  dif- 
ficult tu-ea.  Since  adootion  of  the  initial 
access  rules  in  1972,  the  Commission  has 
accumulated,  through  exnerlence  and 
comments,  much  Infonnation  regarding 
the  public  benefits  and  corres'X)ndlng 
costs  of  access.  Our  general  reevaluatlon 
of  the  1972  rulos  was  not  intended  to 
reverse  our  position  and  the  resulting 
modifications  do  not  constitute  such  an 
action.'  Instead  the  Report  and  Order 
is  a  recognition  that  certain  limitations 
exist  which  make  imposition  of  the 
original  requirements  unduly  burden- 
some, ultimately  impairing  total  cable 


*  Report  and  Order  in  Docket  30368.  FOC 
75-821,  54  PCC  2d  207  (1976). 

°  Notice  of  Proposed  Rulemaking  In  Docket 
30508,  FCC  76-644,  63  FCC  2d  783  (1976). 


•The  "Response  to  Petition  for  Reeon- 
sideration"  was  late  filed,  but  it;companled 
by  a  "Motion  to  Accept  Late  FUlng"  due  to 
an  unexpected  delay  in  normal  delivery 
service.  The  motion  Is  hereby  granted. 

'  In  fact,  preliminary  findings  Indicate  that 
more  cable  subecribers  wUl  be  effected  by  the 
new  rules  than  were  by  the  old  ones,  because 
of  their  extension  to  smaller  markets. 
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televisloa  service  to  the  public.  Ttiere- 
f  ore.  modifications  were  adopted  revising 
the  oUlgations  in  part  and  delaying  their 
effective  date. 

7.  We  reject  CTIC's  first  proposal, 
that  every  system  with  3.500  or  more 
subscribers  have  one  full  composite  ac- 
cess channel,  for  the  reasons  stated  In 
the  Report  and  Order  when  we  deter- 
mined to  modify  our  original  mandatory 
expansion  requiranent.*  At  that  time 
we  reviewed  the  cost  of  converter  instal- 
lation and  the  corresponding  benefits. 
Our  conclusion  was  that  the  costs  In- 
volved whai  weighed  against  the  poten- 
tial benefits  were  unreasonable.  And  it 
should  be  emphasized  here  that  we  are 
concerned  not  just  with  the  costs  to  the 
system  operator  but  also  with  those  costs 
which  must  in  the  long  run  be  passed 
on  to  subscribers.  The^CTIC  staff  peti- 
tion has  not  convinced^us  that  our  orig- 
inal decision  was  in  error  or  that  the 
biu-den  should  be  cast  on  the  system 
operator  in  each  instance  to  show  that 
provision  of  the  chaimel  would  be  unduly 
burdensome.  It  should  be  emphasized, 
however,  that  the  rules  awJlicable  to 
new  systems  commencing  operation  are 
somewhat  more  restrictive  and  do  re- 
quire that  at  least  one  channel  be  avail- 
able for  access  purposes.  See  §  76.254(c) . 
Older  systems  are  exempted  from  the 
requirement  only  if  they  lack  sufficient 
channel  capacity  to  provide  a  full  chan- 
nd  and  even  those  systems  without  full 
channels  available  are  required  to  ac- 
commodate access  programming  on  non- 
duplication  "blackout"  time  on  channels 
otherwise  carrying  broadcast  signals. 

8.  The  cnc  staff's  second  proposal 
goes  to  the  question  of  whether  local 
authorities  should  be  permitted  to  re- 
quire channel  capacity  and  access  obli- 
gations beyond  those  contained  in  the 
Commission's  rules.  We  expressed  the 
belief  in  the  Report  and  Order  that  ex- 
cessive burdens  dictated  by  local  au- 
thorities created  no  less  an  imdue  strain 
on  system  operators  and  cable  sub- 
scribers than  those  imposed  by  the  Com- 
mission. We  did  provide,  however,  that 
local  authorities  could  require  services 
and  facilities  beyond  those  required  by 
the  Commission  when  the  need  for  such 
additional  facilities  could  be  docu- 
mented and  the  costs  imposed  have  a 
rational  relationship  to  the  likely  bene-- 
fits  that  cable  subscribers  will  receive. 
The  procedures  to  be  followed  in  justify- 
ing such  additional  requirements  are 
specified  in  paragraphs  97-100  of  the 
Report  and  Order.  We  recognize  that 
this  procedure  cast  some  burden  on  the 
franchise  authority  to  present  concrete 
data  on  costs  and  proposed  channel 
uses,  but  we  do  not  feel  this  is  inappro- 
priate in  that  this  is  a  burden  of  analysis 
which  should  already  have  been  assumed 
for  purposes  of  making  the  decision  to 
require  the  additional  channels  or  serv- 
ice.* To  the  extent  such  obUgatlons  are 


"See  dUcusslon .beginning  at  paragri4>h  58. 

» In  -this  reepect  see,  Arlington  Telecom- 
mualcatlona  Corporation.  FCC  75-670,  63 
PCC  2d  757  (1976);  and  Total  Communica- 
tions of  Irving,  Inc.,  FCX3  74-167,  46  FCC  2d 
625  (1974). 


being  Imposed  to  provide  channels  for 
services,  the  peu-ticulars  of  which  are  un- 
known, we  believe  this  Imposes  a  burden 
which  cannot  be  justified.  We  do  recog- 
nize, of  course,  that  there  may  be  In- 
stances wh«-e  cities  may  wish  to  Impose 
contingent  obligations.  That  is,  for  ex- 
ample, having  budgeted  or  planned  for 
the  completion  of  an  educational  or  gov- 
ernmental telecommunications  facility 
some  time  in  the  future  a  city  may  want 
to  require  a  cable  television  distribution 
capacity  for  the  facility's  programming. 
A  present  requ/r«nent  for  such  a  capac- 
ity would  be  hard  to  justify  but  that 
would  not  preclude  our  acceptance  of 
a  contingent  term  In  a  cable  system 
franchise  under  the  procedures  specified 
in  the  Report  and  Order.  Properly  docu- 
mented requests  have  been  granted  by 
the  Commission  in  the  past  and  should 
receive  our  sympathetic  consideration 
hi  the  future.  Additionally,  we  reiterate 
our  acquiescence  in  voluntary  actions 
taken  by  cable  operators  to  provide  ac- 
cess services  In  excess  of  federal  stand- 
ards. Although  charmel  capacity  and 
access  channel  regulations  have  been 
preempted,  prohibiting  mandatory  fran- 
chise terms  more  burdensome  than  the 
Commission's,  we  refer  to  our  statement 
In  Comcast  C?able  of  Paducah.  PtX:  76- 

965, PCC  2d (1976),  that 

"no  Commission  rule  or  regulation 
would  prohibit  a  cable  system  from  vol- 
untarily providing  •  •  •  access  services 
In  excess  of  Commission  requirements", 
so  long  as  any  such  commitment  by  the 
cable  operator  Is  "made  in  a  genuinely 
voluntary  atmosphere." 

9.  The  last  of  cmCs  proposals  is  for 
a  multi-tiered  appn»ch  to  the  access 
chsmnels,  with  systems  of  between  1000 
and  3500  subscribers  being  required  to 
provide  some  access  charmels  for  use  by 
groups  with  their  own  production  equip- 
ment but  with  no  requirement  that  the 
system  itself  have  any  production  ca- 
pability. We  considered  the  adoption  of 
such  an  approach  In  the  Report  and  Or- 
der and  decided  not  to  adopt  It  In  an 
effort  to  simplify  an  already  complex  set 
of  rules  and  In  view  of  the  burdens  such 
obligations  could  Impose  on  smaller  sys- 
tems. Nothing  presented  In  the  cnc  pe- 
tition persuades  us  now  to  alter  that 
judgment.  We  would  expect,  however, 
that  an  systems  that  have  unused  chan- 
nel sp£w:e  available  wMch  others  wish  to 
use  for  public,  educational,  governmen- 
tal, or  leased  purposes  would  cooperate 
fully  and  make'  channel  space  avail- 
able. It  Is,  generally,  to  the  cable  system 
operator's  advantage  to  fill  up  his  avail- 
able channels  by  whatever  means  are 
available.  If  instances  do  come  to  light 
where  non -operator  use  of  otherwise  un- 
used channels  Is  denied  without  explana- 
tions, we  hope  these  will  be  brought  to 
our  attention  so  that  further  considera- 
tion can  be  given  to  rule  changes  in  this 
BLresL.  Our  present  experience  has  been, 
however,  that  even  larger  systems  typi- 
cally have  difficulty  finding  access  chan- 
nel users  so  this  problem  with  smaller 
s3rstems  is  not  likely  to  arise  with  any  fre- 
quency. It  should  also  be  noted  that 
local  authorities  are  free  to  Impose  re- 
quirements of  their  own  on  such  sys- 


tems as  long  SIS  those  requirements  do 
not  exceed  those  In  our  rules.  See 
§  76.258  of  the  rules. 

10.  Several  cable  television  companies, 
in  a  "Joint  Petition  for  Partial  Recon- 
sideration," "  also  urge  the  Commission 
to  reconsider  its  position  with  regard 
to  the  role  of  local  franchising  authori- 
ties. ITiey  argue  that  a  rollback  of  fed- 
eral obligations  may  be  Ineffectual  when 
local  authorities  are  permitted  to  im- 
pose their  own  standards  and  that  this 
"dual    jurisdictional"    s«jproach    places 
operators  between  the  Commission  and 
the    local    authorities,    making    them 
agents  of  tiie  Commission  where  author- 
ities refuse  to  recognize  the  Commis- 
sion's paramount  authority.  "Hiey  suggest 
a  halt  to  city  waivers  based  upon  a  "rea- 
s<Mied^analysis,"  and  ask  instead  that  the 
Commission  impose  a  complete  morato- 
rium on  any  local  or  state  consideration 
of  access  or  rebuild  requirements  until 
after  a  system  obtains  renewal  or  fran- 
chise amendments  required  to  meet  the 
1977  filing  requirements."  Both  the  nCTTA 
and  the  CCTA  make  similar  arguments 
in  their  "Petition  for  Reconsideration." 
As  stated  in  response  to  CTIC's  proposal, 
emption  in  this  su-ea,  but  with  a  recog- 
we  have  determined  to  maintain  our  pre- 
nition  that  local  circumstances  may  jus- 
tify access  standards  other  than  those 
we  have   dictated.  These  local  standards 
will  not  be  approved  except  upon  a   de- 
tailed showing  as  discussed  at  paragraph 
100  of  the  Report  and  Order.  Abuses  may 
occur,  but  we  anticipate  no  widespread 
problems  that  cannot  be  dealt  with  on 
an  individual  basis  once  they  are  brought 
to  our  attention. 

11.  The  reconsideration  petitions  of 
NCTTA  and  CCTTA,  and  the  several  cable 
companies,  also  suggest  that  adoption  of 
the  "third  party  user"  rule,  whereby 
access  Is  guaranteed  to  a  potential  user 
willing  to  install  ctmverters,  constitutes 
a  major  poUcy  decision  made  without 
proper  notice,  explanation,  or  com- 
ments." The  primary  problem  they  as- 
sert, is  that  guaranteed  access  for  third 
party  users  transforms  cable  operators 
into  common  carriers,  a  status  the  Com- 
mission previously  has  refused  to  confer 
upon  caWe  television.  These  arguments 
closely  parallel  those  raised  by  Midwest 
Video  Corporation  in  its  appecd  of  Uie 
Commission's  adoption  of  S  76.253  in  the 
Report  and  Order  in  Docket  19988,  P(X: 
74-1279,  49  F<X;  2d  1090  (1974) ,  and  in 
this  proceeding.  Our  decision  to  reject 
the  claims  is  based  on  a  belief  that  the 
adopted  regulations  reasonably  relate  to 
our  regulati<m  of  cable  television  pursu- 
ant to  the  objectives  of  the  Commimica- 


»o  The  jcrfnt  cable  television  (H>eratlng  com- 
panies are:  Coachella  Valley  Television:  Col- 
ony Communications,  Inc.;  Complete  Chan- 
nel TV,  Inc.;  Cox  CaAle  Communications, 
Inc.;  Gulf  Coast  Television.  Inc.;  Sammons 
Communications,  Inc.;  Sioux  Falls  Cable 
Television:  Televents  Affiliated  Systems;  and 
The  TM  Communication  Company. 

"The  length  of  auch  a  moratorium  has 
been  rendered  indefinite  by  our  action  In 
Docket  21002,  PCC  76-1070,  generally  review- 
ing the  franchise  reqiilrements,  and  this  la 
another  reason  for  not  adopting  such  a  freeee. 

"  See  Report  and  Order  at  para.  66. 
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tions  Act  of  1934,  as  amended.**  CaUe 
television  is  a  "hybrid"  indmtry,  charac- 
terized both  by  broadcast  and  common 
carrier  traits.  As  we  stated  at  para- 
graph 17  of  the  Report  and  Order: 

So  long  as  the  rules  adopted  are  reason- 
ably related  to  achieving  objectives  for  which 
the  Commission  has  been  assigned  Jiuis- 
dlctlon  we  do  not  think  they  can  be  held 
beyond  oiir  authority  merely  by  denominat- 
ing them  as  somehow  "comnwn  carrier"  in 
pattire. 

12.  NCTA  and  CCTA  also  pose  a  some- 
what more  practical  question  with  re- 
spect to  a  third  party  user's  right  to  in- 
terconnect on  a  cable  system.  They  argue 
that  problems  concerning  installation 
and  maintenance  may  interfere  with 
the  quality  of  service  provided  to  sub- 
scribers. The  Commission  is  aware  that 
such  problems  may  occur.  Although  we 
spealc  of  a  "guaranteed  right"  of  access 
by  third  party  users,  we  do  not  mean  so 
unqualified  a  right  that  a  cable  opera- 
tor is  compelled  to  accept  the  installation 
of  inferior  equipment  or  improper  serv- 
ice which  will  result  in  harm  to  his  sys- 
tem. On  the  other  hand,  it  is  the  opera- 
tor's responsibility  to  demonstrate  well 
beyond  mere  allegations,  that  proper 
service  will  be  impeded  with  the  addi- 
tion of  another's  equipment.  In  those 
Instances  where  time  or  experience  is 
necessary  to  determine  the  effects  of 
additional  equipment  we  expect  the  op- 
erator to  make  available  that  opportu- 
nity." The  burden  is  on  the  operator  to 
show  harm  rather  than  on  the  user  to 
prove  the  absence  of  harm. 

13.  Finally  NCTA  and  CCTA  argue 
that  required  utilization  of  the  last  avail- 
able channel  for  access  services  discrimi- 
nates against  pay  television  program- 
ming, and  also  runs  counter  to  the  Com- 
mission's policy  of  requiring  dedicated 
access  channels  only  when  actual  demand 
can  be  demonstrated.  We  have  stated 
repeatedly  our  commitment  to  the  pro- 
vision of  access  services.  E^ven  so,  we  have 
reduced  the  burden  on  cable  (^jerators  so 
that  they  may  fulfill  their  obligations 
with  the  provision  of  only  one  access 
channel.  However,  we  believe  access  pro- 
gramming should  continue  to  have  pri- 
ority status  over  operator-originated 
programming  where  they  compete  for  the 
final  available  channel  on  a  cable  sys- 
tem. At  paragraph  68  of  the  Report  and 
Order  we  resolved  this  question  by  stat- 
ing :  "While  we  shall  continue  to  encour- 
age operators  to  originate,  we  do  not  be- 
lieve that  the  public  interest  will  be 
served  if  such  efforts  are  at  the  expense 
of  others  who  wtsb  to  provide  access 
programming."  " 


"See  also.  TM  Communications  Company 
FCC  7«-966. FCC  2d (1876). 

"  We  recognize  however,  that  posting  bond 
may  be  appropriate  if  installation  and  test- 
ing is  necessary  to  determine  whether  "harm" 
will  occur. 

"Tbe  priority  afforded  access  under  this 
policy  Is  not  inconsistent  with  the  "demand" 
basis  for  channel  commitment.  It  simply  rec- 
ognizes that  demand  Is  unlikely  to  develop 
U  all  channel  space  is  filled,  and  that  even  if 
demand  did  develc^  It  would  not  likely  be 
niet  If  programming  bad  to  be  "bumped." 


14.  A  final  issue  for  reconslderatl(»i  is 
submitted  by  Commimity  Oommimlca- 
tlons  Project  of  New  Paltz,  Inc.,  located 
in  New  Psdtz,  New  York.  Community  as- 
serts tiiat  minimum  equipment  require- 
ments for  access  channels  should  be  spe- 
cifically designated.  For  access  service 
to  develop  Community  believes  the  sig- 
nal emanating  from  the  access  facilities 
must  be  comparable  to  that  of  other 
signals  carried  on  the  cable  system.  Al- 
though we  are  not  prepared  to  dictate 
equipment  standards  at  this  time,  we  do 
intend  to  monitor  the  situation  to  make 
sure  that  access  is  not  being  defeated  by 
poor  technical  quality.  If  we  determine 
that  standards  are  required  to  insure  the 
development  of  access  services,  we  wlH 
take  appropriate  action. 

15.  Apart  from  the  several  Issues  noted 
as  proposed  groimds  for  reconsideration, 
the  Comm^ion  has  received  numerous 
inquiries  seeking  clarification  of  various 
sections  of  the  new  rules.  Thus,  it  Is  ap- 
propriate to  review  these  sections  to  make 
clear  our  expectations  for  their  imple- 
mentation. 

<a)  Certification  of  "May  Carry"  Sig- 
nals. At  paragraph  64  of  the  Report  and 
Order  we  stated  that: 

[WJe  do  not  envision  certfflcating  new  sys- 
tems,- or  the  addition  of  new  signals  whose 
carriage  Is  not  mandatory  to  existing  systems, 
if  the  activated  channel  capability  available 
for  the  provision  of  access  services  Is  insvilB- 
clent  to  provide  at  least  one  full  channel  for 
access  programming. 

We  wlU.  however,  certificate  new  sys- 
tems or  "may  cany"  signals  upon  assur- 
ance by  the  i^^plicant  cable  operator  that 
at  least  one  channel  will  be  reserved  full 
time,  for  access  purposes.  In  other  words, 
"may  carry"  signals  may  be  certified  be- 
yond the  system's  activated  channel  ca- 
pability if  assurance  Is  given  that  the 
signals  will  share  chaimel  space  with 
each  other  to  the  extent  necessary  to 
preserve  the  one  full  time  access  chan- 
nel. We  have  amended  §  76.254(b)  of  the 
Rules  to  make  it  clear,  in  conformity 
with  the  paragraph  quoted  above,  that 
at  least  one  channel  must  be  reserved 
full  time  for  the  exclusive  presentation  of 
access  programming  except  in  the  case 
of  systems  operating  on  June  21, 1976  and 
having  insufficient  channel  capability. 
See,  attached  Appendix. 

(b)  Previously  Certified  Access  Pro- 
grams. Implementation  of  previously 
certified  access  progranis  now  exceeding 
our  rules  may  continue  only  upon  an  ap- 


(c)  "Blackout"  Time.  Provtoitm  has 
been  made  for  the  use  of  "blackout" 
time  to  accommodate  access  program- 
ming on  those  cable  systems  withoat  suf- 
ficient activated  channel  capability.  Use 
of  ^'blackout"  time  was  granted  in  lieti 
of  forcing  the  operator  to  rebuild  or  in- 
stall-converters.  Therefore,  we  expect  a 
maximum  effort  to  make  this  time  avail- 
able. For  instance,  an  assertion  that 
"blackout"  time  does  not  exist  because 
of  dual  channel  carriage  of  network  pro- 
gramming is  an  unacceptable  excuse  for 
denial  of  time  to  a  potential  access  user. 

(d)  AvaUaiyility  of  Access  Time  and 
Charges  for  Access  Presentations.  (1)  A 
number  of  questions  have  arisen  as  to 
the  conditions  under  which  access  chan- 
nel time  must  be  made  available  and  as 
to  the  procedures  for  resolving  disputes 
concerning  the  availability  of  access 
channel  time.  As  to  the  latter  question 
the  access  channel  rules  adopted  by  the 
cable  television  system  operator  pro- 
vide the  basic  mechanism  for  regulating 
channel  usage.  We  have  not  included, 
beyond  the  specifications  contained  in 
8  76.256  of  the  rules,  every  detail  of  wliat 
these  rules  should  contain,  leaving  catde 
operators  some  leeway  to  experiment 
with  the  details  of  the  rules  and  to  ac- 
commodate them,  in  a  reasonable  fuh- 
lon,  to  local  conditions.  Questions  as  to 
the  reasonableness  of  particular  sets  cd 
rules  should  be  referred  to  the  Commis- 
sion for  resolution.  Every  effort  will  be 
made  to  resolve  these  questions  on  an  in- 
formal basis,  but  more  formal  proceed- 
ings will  be  commenced  if  necessary. 

(2)  Among  the  matters  left  initially 
to  the  operator's  discretion  in  the  rules 
adopted  are  the  hours  during  which  pro- 
duction facilities  and  channels  are  to  be 
available  for  use.  Some  questions  have 
been  asked  as  to  whether  it  is  adequate 
to  simply  have  access  channels  and 
equipment  available  during  normal  busi- 
ness hours  (9  a.m.  to  5  p.m.,  for  exam- 
ple). In  the  ordinary  circumstances  we 
would  not  consider  such  a  limitation  to 
be  within  the  intent  of  the  rules,  in  view 
of  the  predominance  of  television  view- 
ing during  the  evening  (prime  time) 
hours.  Access  limited  to  dajrtlme  hours 
only  would  thus  not  be  access  to  the 
most  significant  block  of  viewing  audi- 
ence. We  do  not,  however,  require  that 
the  equipment  and  channels  be  avail- 
able twenty-four  hours  a  day,  seven  days 
a  week. 

(3)  Charges  for  production  equip- 
ment use  should  also  be  spelled  out  In 

propriate  showing  and  Commission  apjj^the  appropriate  access  chsmnel  rules, 
proval  imless  such  a  showing  was  made     as  we  indicated  in  the  Report  and  Or- 


and  accepted  under  the  prior  rules.  Be- 
ginning at  paragraph  97  of  the  Report 
and  Order  we  outline  our  treatment  of 
locally  imposed  access  requirements  con- 
cluding that  "in  the  absence  of  such 
showings,  provisions  exceeding  our  own 
will  be  considered  to  have  no  force  or 
effect  •  •  •"  and  "in  those  situations 
where  such  showings  were  made  and  ac- 
cepted under  prior  rules,  they  need  not 
be  repeated  and  our  rulings  thereon  will 
continue  in  effect." 


der,  except  for  a  free  five  minutes  of 
live  time,  charge  may  be  made  not  only 
for  the  equipment  used  but  also  for  any 
system  personnel  involved  in  the  pro- 
gram production  effort.  Such  charges 
should  be  "reasonable  and  consistent 
with  the  goal  of  affording  users  a  low- 
cost  means  of  television  access."  Section 
76.256(c)(3).  In  permitting  charges  for 
production  time,  however,  we  did  not  in 
tend  to  include  charges  for  the  ndaying 
of  tapes  or  film  provided  by  public  ac- 
cess channel  users  when  no  use  of  sys- 
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tern  production  equipment  is  involved 
and  the  programming  presented  is  in  a 
format  compatible  with  that  of  the  sys- 
tem. That  is,  it  should  be  possible  for  a 
pubUc  access  channel  user  v^o  has  pro- 
duced a  program  on  his  own  to  deliver 
that  progrun  to  the  system  and  have  it 
played  without  additional  charge. 

(e)  Operating  Rules.  (1)  We  remind 
all  cable  operators  that  rules  governing 
public,  educational,  and  leased  access 
programming  are  required  to  be  filed 
with  the  Commission  within  90  days  af- 
ter a  system  first  activates  any  such 
channel,  and  also  are  to  be  made  avail- 
able for  public  inspection.  See  I  76.266 
(d)  (4) .  This  requir«nent  is  not  new,  and 
we  will  expect  full  compliance  hence- 
forth. Also,  because  more  than  one  local 
government  may  be  sharing  use  of  the 
government  access  channel,  we  urge  that 
each  cable  operator  include  in  his  op- 
erating rules  a  provision  assuring  chan- 
nel availability  for  use  by  each  local 
government  jurisdiction  served  by  the 
cable  syst^n. 

(2)  We  note  the  (Hnission  of  an  ex- 
ception cfmtained  in  former  §  76.251(a) 
(11)  (iv)  of  the  Rules  for  some  pre-1972 
caUe  systMos.  The  oversight  was  inad- 
vertent and  we  are  restoring  it  as  part 
of  S  76.256(d)  (4) .  See  below. 

In  view  of  the  foregoing,  a  denied  of 
the  reconsideration  requests  and  issu- 
ance of  the  clarification  would  be  in  the 
public  interest. 

Accordingly,  it  is  ordered.  That  the 
"Petttlon  for  Reconsideration"  filed  by 
the  Community  Communications  Proj- 
ect of  New  Paltz,  Inc.,  is  denied. 

It  is  further  ordered,  That  the  "Joint 
Petition  tar  Partial  Reconsideration" 
filed  by  CoacheUa  Valley  Television: 
Colony  Communications,  Inc.;  Complete 
Channel  TV,  Inc.;  Cox  Cable  Communi- 
cations, Inc. ;  Gulf  Coast  TelevlslMi,  Inc.; 
Sammons  Communications,  Inc.;  Sioux 
Falls  Cable  Television;  Televents  Affili- 
ated Systems;  and  the  TM  Communica- 
tions Company,  is  denied. 

It  is  further  ordered.  That  the  "Petl- 
tl<Hi  tar  Reconsideration"  filed  by  the 
National  Cable  Television  Association 
and  the  California  Calde  Television  As- 
sociation, is  denied. 

It  t$  further  ordered.  That  the  "Peti- 
tion for  Reconsideration"  filed  by  Paul 


J.  Fox.  Susan  C.  Greene.  Harold  E.  Horn. 
Shelia  Mahony.  and  Victor  Nlcholscm, 
staff  members  of  the  Cable  Tdevlsion 
TnfrttmRtiQn  Center  of  the  Urban  Insti- 
tute, is  denied. 

It  is  further  ordered.  That  Part  76  of 
the  Commission's  Rules  and  Regula- 
tions is  amended,  effective  January  28. 
1977.  as  set  forth  below. 

Authority  for  the  amendments  to  the 
rules  adopted  in  the  Appendix  attached 
hereto  is  contained  in  sections  2.  3,  4 
(1)  and  (j).  301,  303.  307,  308,  309,  315 
and  317  of  the  Communications  Act  of 
1934,  as  amended. 

FeuTral  Comkvmications 

ComcissioM, " 
Vincent  J.  Mulltos, 

Secretary. 

(Sees.  2,  3,  4,  8,  301.  303.  307,  308,  309.  315. 
317,  48  Stat.,  as  amended,  1064,  1066,  1066, 
1068.  1081,  1082,  1083,  1084,  10B5,  1088.  1089; 
47  U.S.O.  152,  153,  154,  166,  301,  303,  307. 
308,  300,  315.  317.) 

Part  76  of  Chapter  I  of  'Rtle  47  of  the 
Code  of  Federal  Regulations  Is  amended 
to  read  as  follows: 

1.  Section  76.254(b)  is  revised  to  read 
as  follows: 

§  76.254     Number    and    designation    of 
access  channels. 

•  •  •  *  • 

(b)  Until  such  time  as  there  is  demand 
for  each  channel  full  time  for  its  desig- 
nated use,  public,  educational,  govern- 
ment, and  leased  access  channd  pro- 
gramming may  be  combined  on  one  or 
more  cable  chann^.  To  the  extent  time 
is  available  therefor,  access  channels 
may  also  be  used  for  other  broadcast  and 
nonbroadcsist  services  except  that  at 
least  one  channel  shall  be  maintained  ex- 
clusively for  the  presentation  of  access 
programming  as  required  by  paragraph 
(c)  of  this  section. 


§  76.256     Aeceaa  Services. 

•  •  •  •*  • 

(d)  •  •  •      - 

(4)  The  (H>erating  rules  governing  pub- 
lic, educational,  and  leased  access  pro- 
gramming shidl  be  filed  with  the  Com- 
mission within  90  dasrs  after  a  system 
first  activates  any  such  channels,  and 
tHaaSl  be  available  for  public  infection  as 
provided  in  §  76.305(b) .  Except  the  Com- 
mission authorization,  or  with  respect  to 
local  government  access  programming, 
no  local  entity  shall  prescribe  any  other 
rules  concerning  the  number  or  manner 
of  operation  of  access  channels;  how- 
ever, franchise  specifications  ocmcem- 
Ing  the  number  of  such  ctiannels  for  sys- 
tems in  operation  prior  to  March  31, 1972 
shall  continue  in  effect. 

•  •  •  •  • 
(FR  Doc.76-37839  FUed  l2-23-76;e:46  am] 


2.  Section  76.256(d)(4) 
read  as  follows: 


is  revised  to 


"See  attached  Concurring  Statement  ot 
Commissioner  White  In  wlUch  Oommlsslon- 
er  Fogerty  joins.  Concurring  Btatement  filed 
as  a  part  of  the  original  document.  Oom- 
mlBsloner  Lee  absent;  Oommlssionwr  Hooka 
and  Washburn  concurring  In  the  result. 


PART  94— PRIVATE  OPERATIONAL- 
nXEO  MICROWAVE  SERVICE 

Prior  Notification  of  Filing  of  Applications: 
Correction 

Released:  Deceml>er  16, 1976. 

In  FR  Doc.  76-35194  appearing  •t  page 
62463,  in  the  issue  for  Tuesday,  November  30, 
1976,  make  the  foUowlng  cbange. 

Paragrat^  5  of  the  Commissi<m's 
Memorandum  Opini<m  and  Order  (FOC 
76-1056)  in  RM-2735.  adopted  November 
16,  1976,  is  corrected  as  follows: 

A  sentence  offleially  terminating  the 
rulemaking  is  added  as  follows: 

5.  Accordingly,  it  is  ordered,  pursuant 
to  the  auth(H*ity  contained  in  sections 
4(1)  and  303  (r)  of  the  CommunicatiMis 
Act  of  1934.  as  amended,  that  effective 
Decenber  2. 1976,  §  94.15(b)  fit  the  Com- 
mission's Rules  is  ammded  as  shown  in 
the  attached  Appendix.  It  it  further 
ordered.  Tliat  this  proceeding  is  termi- 
nated. 

Federal  ComcnNicATiONS 

ComassioN 
VnrcENT  J.  Mnu-nra. 

Secretary. 

[FB  Doc.76-97840  FUed  l»-38-76;8:46  am] 
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PROPOSED  RULES 


N. 


PftOPOSED  tULES 


proposed  rulds 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[7CFRP>rtl427] 

UPLAND  AND  EXTRA  I.ONG  STAPLE 
COTTON 

Proposed  DetermifWtions  Regarding  1977 
Crops 

The  Commodity  Credit  Corporatiwi 
(CCC)  Is  preparing  to  make  certain  de- 
terminations with  respect  to  the  loan 
programs  for  tlie  1977  crops  of  upland 
and  extra  long  staple  (ELS)  cotton: 

(a)  Schedule  of  premlimis  and  dis- 
counts for  grade  and  staple  length  ot 
upland  cotton; 

(b)  Schedule  of  mlcronalre  dlfferen- 
tiijs  for  upland  cottoQ: 

(c)  Schedule  of  Inse  loan  rates  by 
warehouse  location  for  upland  cotton; 

(d)  Schedule  of  loan  rates  by  location 
for  eligible  quaUtles  of  ELS  cotton; 

(e)  Schedule  of  mlcronalre  differen- 
tials for  ELS  cotton ;  ^ 

(f)  Detailed  operating  provisions  to 
carry  out  the  price  support  programs  for 
lint  cotUHi;  and 

(g)  Detailed  operating  provisions  to 
carry  out  the  seed  cotton  loan  program. 

The  first  six  of  these  determinations 
are  to  be  made  pursuant  to  the  Agrlcul- 
tuxal  Act  of  1949,  as  amended  (63  Stat. 
1051  as  amended:  7  UJ3.C.  1421  et  seq.) . 
SecUon  403  of  the  Act  (7  U.S.C.  1423) 
provides  in  part  that  appropriate  adjust- 
ments may  be  made  In  the  support  price 
for  any  commodity  for  differences  in 
grade,  type,  staple,  quality,  location,  and 
other  factors.  Such  adjustments  shall,  so 
far  as  practicable,  be  made  In  such  man- 
ner Uiat  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  Incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined 
as  provided  In  this  Act.  Under  section 
103(e)  of  the  Act  (7  U.S.C.  1444(e)). 
however,  the  base  loan  rate  determined 
for  1977-crop  upland  cotton  Is  aoplicable 
to  Middling  1-inch  cotton  (mlcronalre  3.5 
through  4.9)  at  average  location  In  the 
United  States. 

The  preliminary  1977  loan  rate  an- 
nounced for  Middling  1-Inch  by  press  re- 
lease (USDA  2962-76)  dated  October  15. 
1976.  is  42.58  cents  per  pound.  CCC  loans 
win  be  adjusted  to  Strict  Low  Middling 
(SLM)  IMn  Inches  cott<m,  the  base 
quality  now  being  used  for  spot  and  fu- 
tures price  quotations. 

(a)  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple  length  of  up- 
land cotton.  This  schedule  would  reflect 
the  differences  in  loan  value  between 
SLM  1^0  Inches  cotton  and  the  vari- 


ous other  grade  and  staple  length  com- 
blnatltns  for  upland  cotton. 

(b)  Schedule  of  micronaire  differen- 
tials for  upland  cotton.  A  schedule  will 
reflect  dlfferoices  In  loan  value  between 
micronaire  group  3.5  through  4.9  (the 
statutory  base  group)  and  the  various 
other  micronaire  groups. 

(c)  Schedule  of  base  loan  rates  by 
toare/totue  location  for  upland  cotton. 
This  schedule  will  establish  base  loan 
rates  for  upland  cotton  stored  at  various 
warehouse  locations. 

(d)  Schedule  of  loan  rates  by  location 
for  eligible  qualities  of  ELS  cotton.  In 
accordance  with  the  Act.  the  loan  rate 
for  1977-crop  ELS  cotton  was  announced 
at  a  national  average  rate.  That  rate  is 
76.70  cents  per  pound,  announced  by 
press  release  (USDA  2962-76)  dated  Oc- 
tober 15,  1976.  The  schedxile  of  rates 
woiild  reflect  differences  In  loan  value 
by  location  for  each  eligible  quality. 

(e)  Schedule  of  micronaire  differen- 
tials for  ELS  cotton.  A  schedule  will  re- 
flect differences  in  loan  value  between 
mlcronalre  group  3.5  and  above  (the  base 
group)  and  the  various  other  mlcnmalre 
groups. 

(f)  Detailed  operating  provisions  to 
carry  out  the  price  support  programs  for 
lint  cotton.  Detailed  regulations  neces- 
sary to  carry  out  the  price  support  pro- 
grams for  upland  and  ELS  lint  cotton 
are  being  reviewed  for  1977.  including 
specifications  for  bale  packaging  mater- 
ials used  for  cotton  tendered  to  CCC  un- 
der such  regulations.  Loan  provisions  in 
effect  under  the  current  program  may  be 
found  in  the  Cotton  Loan  Program  Reg- 
ulations (7  CFR  1427.1-27,  as  am^ded 
by  40  PR  30092  and  41  PR  31182).  The 
latest  revision  of  the  bale  packaging 
specifications  was  published  in  the  Fed- 
eral Register  on  February  20,  1976  (41 
FR  7755,  41  FR  16816).  Consideration 
will  be  given  to  amending  the  specifica- 
tions as  may  be  recommended  by  the 
Cotton  Industry  Bale  Packaging  Com- 
mittee. Payment  provisions  in  effect  for 
ELS  cotton  under  the  current  program 
may  be  found  in  the  regulations  provid- 
ing the  terms  and  conditions  for  pay- 
ments on  EI.a  cotton  for  1968  and  suc- 
ceeding years  (7  CFR  722.700-720). 

The  following  determination  is  to  be 
made  pursuant  to  Section  5(&)  of  the 
Commoditv  Credit  Corporation  Charter 
Act  (15  U.S.C.  714c(a)): 

(g)  Detailed  operating  proiHsions  to 
carry  out  the  seed  cotton  loan  program. 
The  regulations  to  carry  out  the  seed 
cotton  loan  program  are  also  being  re- 
viewed for  1977.  Provisions  In  effect  un- 
der the  current  program  may  be  found 


In  the  Seed  Cotton  Loan.  Program  Reg- 
ulations (7  CFR  1427.160-181.  as  amend- 
ed by  40  FR  21469) . 

Prior  to  making  the  foregoing  deter- 
minations, consideration  .will  be  given  to 
any  data,  views,  and  recommendations 
relative  to  these  determinations  which 
are  submitted  in  writing  to  the  Director, 
Grains,  Oilseeds  end  Cotton  Division. 
Agricultural  Stabllizatlcm  and  Conser- 
vation Service,  U.8.  Department  of  Agri- 
culture, Washington.  D.C.  202S0.  In  order 
to  be  sure  of  consideration,  all  submis- 
sions should  be  received  by  the  Director 
not  later  than  January  28. 1977.  All  writ- 
ten submissions  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion at  the  OfBce  of  the  Director  during 
regdlar  business  hoius  (8:15  a.m.  to  4:45 
pjn.). 

Signed  at  Washington.  D.C.  on  Decem- 
ber 17,  1976. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.7e-87895  FUed  13-23-70:8:40  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[10 CFR  Part  SO] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FACIUTIES 

Periodic  Updating  of  Fhial  Safety  Analyti* 
Reports:*  Correction  and  Extension  of 
Comment  Period 

On  November  8.  1976,  the  Nuclear 
Regulatory  Commission  proposed  for 
comment  (41  FR  49123)  amendmenta  to 
Its  regulation,  "Licensing  of  Productlcm 
and  Utilization  Facilities."  10  CFR  Part 
50.  which  would  require  each  applicant 
for  or  holder  of  a  power  reactor  operat- 
ing license  whlch^ould  be  or  was  Issued 
after  January  1, 1963  to  periodically  sub- 
mit to  the  Commission  revised  pages  for 
Its  Final  Safety  Analysis  Report  (FSAR) 
that  Indicate  changes  made  In  the  fa- 
cility or  the  procedures  for  its  operation 
and  any  analyses  that  are  affected  by 
these  chemges. 

As  indicated  in  the  statement  of  con- 
siderations, the  Intent  of  the  Commis- 
sion was  to  apply  the  proposed  rule  to 
all  power  reactors  licensed  after  Janu- 
ary 1,  1963.  However,  the  proposed  rule 
was  inadvertently  limited  In  Its  applica- 
bility to  those  power  reactors  licensed 
pursuant  to  the  provisions  of  S  50J22  of 
10  CFR  Part  50  when  the  actiial  inteilf 
was  to  include  all  power  reactors  even 
those  licensed  piirsuant  to  9  50.21  as  welL 
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Accordlni^  in  FR  Doc.76-32614.  pub- 
lished on  Monday.  November  8. 1976.  cen- 
ter column,  page  49123.  the  third  toe  of 
I  50.71(e)  is  corrected  to  read  as  foUows: 

"8  50.21  or  S<50.22.  each  aK>llcant  for 
or  holder  of". 

In  view  of  the  fact  that  those  power  re- 
fMjtor  licensees  who  received  their  oper- 
ating licenses  under  the  provisions  of 
§  50.21  may  not  have  realized  that  they 
would  be  subject  to  the  proposed  rule.  It 
has  been  decided  to  extent  the  comment 
period  to  provide  adequate  time  for  com- 
ment. Accordingly,  the  comment  period  is 
hereby  extwaded  to  January  26,  1977. 

Dated  at  Bethesda,  Maryland  tWs  20th 
day  of  December,  1976. 

For  the  Nuclear  Reg\ilatory  Commis- 
sion. _ 

liSK  V.  Gossicx. 
Executive  Director  for  Operations. 

(PR  Doc.76-37941  Piled  12-2$-76;8:4»  am] 


Sec. 
30T.4 


Inveetlgationii  iinder  aectloa  301(a) 
of  Vb»  AnttdumplPg  Act,  as 
amsndBd. 

207.5  InvestlgatloQS  conccmlng  the  review 

of    Injury    determinations    under 
the  Antidumping  Act,  1921. 

207.6  [Besenred]. 


iry  te  Oomeatic 
Free   of 


subpart  ■     limeitlfetieng  of  If 
Indwstrtos    RomiI&iw   From 

Duty  WhWi   Hoifo   

dlTVcUy,  Bounties  or  Orantc 

207.7       AppUcablUty  of  subpart. 

8073      Investigations  under  section  803(b) 

of    the    Tariff    Act    of    1930,    as 

amended. 

207.9  Investigations  concerning  the  review 

of  Injury  determlnatlcMis  under  sec- 
tion 303(b)  of  the  Tariff  Act  of 
1930. 

207.10  (Reserved]. 


4nwe*ticatiOM  o»  Reducod  Soly  of 
rawMod  WMi  Subsldle*  (or  Other  In- 


INTERNATIONAL  TRADE 
COMMISSION 

[19  CFR  Part  207, 208] 
DOMESTIC  INDUSTRIES 
Investigations^f  Injury 


Subpart  C— Ir.-. 
U.8.  Products  ... 

SStSCSlKSthrEffort^rSiildio.) 

207.11     AppUcabDlty  of  subpart. 
•     207.12     Investigations     under     secUon     801 
(c)  (2)  of  the  Trade  Act  of  1974. 

Autboutt:  Section  336  of  the  Tariff  Act  of 
_19S0  (72  Stat.  680.  19  VS.C.  1888)  and  sec- 
tion 603  of  the  Trade  Act  of  1974  (88  Stat. 
2073;  19U.8.C.  2482). 


These  proposed  amendments  to  title 
19,  chapter  11,  subchapter  B.  of  the  Code 
of  Federal  Regulations  would  add  a  new 
Part  207  thereto  and  delete  Part  208.  The 
purpose  of  these  amendments  is  to  pro- 
vide a  procedural  framework  for  imple- 
menting the  Antidumping  Act,  1921.  as 
amended,  section  303  of  the  Tariff  Act 
of  1930,  as  amended,  and  section  301 
(c)  (2)  of  the  Trade  Act  of  1974. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  to  the  OCace  of  the 
Secretary,  United  States  International 
Trade  Commission,  Washington.  D.C. 
20436.  All  communications  received  on  or 
before  January  26, 1977  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  Comments  received  wUl  be 
available  for  pubUc  examination  in  the 
OfBce  of  the  Secretary. 

It  Is  proposed  to  delete  Part  208  of  title 
19  of  the  Code  of  Federal  Regulations 
and  to  add  a  new  Part  207,  set  forth  In 
tentative  form  below: 

PART  207 — INVESTIGATIONS  OF  INJURY 
TO  DOMESTIC  INDUSTRIES  RESULTING 
FROM  IMPORTS  SOLD  AT  LESS  THAN 
FAIR  VALUE,  IMPORTS  FREE  OF  DUTY 
WHICH  HAVE  RECEIVED,  DIRECTLY  OR 
INDIRECTLY,  ANY  BOUNTIES  OR 
GRANTS,  OR  IMPORTS  PROVIDED 
WITH  SUBSIDIES  (OR  OTHER  INCEN- 
TIVES HAVING  THE  EFFECT  OF  SUB- 
SIDIES) 

Sec. 

207.1  Applicability  of  part. 

Subpart  A— Inwaatteatloos  of  Injuiy  to  Domeattc 
IndustriM  Rasullinc  From  Imports  Sold  M 
Loss  Than  Fair  Vahte 

207.2  AppllcabUlty  of  subpart. 

807.3  InqtUries  under  section  201(c)(2)  ct 

the    Antidumping    Act.    1921,    tm 
amended. 


§  207.1     AppUcabilhy  of  part. 

This  Part  207  appUes  specifically  to 
functions  and  duties  of  the  Commission 
under  sections  201(a),  201(c)(2).  and 
201(d)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160,  et  seq.),  imder 
section  303  of  the  Tarff  Act  of  1930,  as 
amended  (19  U.S.C.  1303),  and  section 
301(c)(2)  0(f  the  Trade  Act  of  1974  (19 
U.S.C.  2411(c)(2)).  Subpart -A  of  tills 
part  sets  forth  rules  specifically  appUca- 
ble  to  Investigations  under  the  Anti- 
dumping Act,  1921,  as  amended.  Subparts 
B  and  C  of  this  part  set  forth  rules 
specifically  «HJllcable  to  investigations 
under  section  303  of  the  Tariff  Act  of 
1930.  as  ajnended,  and  section  301(c)  (2) 
of  the  Trade  Act  of  1974,  respectively. 

Subpart  A — Investigations  of  Injuiy  to 
DonMstic  Industries  Resulting  From  Im- 
ports Sold  at  Less  Than  Fair  Value 

§  207.2     Applicability  of  subpaH. 

This  Subpart  A  of  Psu-t  207  t«>plies 
specifically  to  investigations  and  in- 
quiries under  the  Antidumping  Act,  1921, 
as  amended.  For  other  appllcaWe  rules, 
see  Part  201  of  this  chapter. 

§207.3  Inquiries  under  section  201(c) 
(2)  of  the  Antidumping  Act,  1921, 
as  amended. 

(a)  Purpose  of  inquiry.  The  purpose  of 
an  inquiry  under  section  201(c)(2)  by 
the  Commission,  upon  the  receipt  of  a 
conclusion  by  and  appropriate  Informa- 
tion from  the  Secretsury  of  the  Tresisury. 
is  to  determine  whether  there  is  no  rea- 
sonable indication  that  an  industry  in 
the  United  States  is  t)eing  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  Importation 
Into  the  United  States  of  the  class  or  kind 
of  merchandise  which  is  the  subject  of 
an  Investigation  by  the  Treasury 
Department. 
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(b)  InsHtution  of  fmnrff*.  After  the 
receipt  of  a  conclusion  and  appropriate 
Information  from  the  Secretary  of  the 
Treasury  undw  section  201(c)(2).  the 
Cmnmlsslon  shall  taistltute  an  inquiry  for 
the  purpose  indicated  In  i  207.3(a) .  and 
publish  notice  thweof  In  the  TtatMU. 

(c)  Public  hearing.  If  in  the  judgment 
of  the  Commission  there  Is  good  and 
sufficient  reason  therefor,  the  Oommis- 
slon.  In  the  course  of  its  inquiry,  will  hold 
a  public  hearing  and  afford  interested 
persons  the  twjportunlty  bo  appear  and  be 
heard  at  such  hearing. 

(d)  Written  statements.  At  any  time 
after  a  notice  of  inquiry  undo-  S  207.3(b) 
Is  published  in  the  Pedbral  Rbcistsk,  any 
Interested  person  may  submit  to  the 
Commission  a  written  statement  of  In- 
formation pertinent  to  the  sabjeet  mat- 
ter of  such  inquiry.  If  a  puUlc  hearing  is 
held  in  the  inquiry,  such  statement  may 
be  received  in  liei'  of  appearance  at  such 
hearing.  Statements  shall  conform  with 
the  requirements  for  documents  set  forth 
in  S$  201.6  and  201.8  of  this  chapter. 

(e)  Notification  of  Commission's  deter- 
mination. Within  thirty  (30)  days  after 
the  date  of  the  receipt  by  the  Commis- 
sion of  the  informatlcm  from  the  Sec- 
retary of  the  Treasury  referred  to  In 
S  207.3(b)  the  C(»nmission  will  notify 
the  Secretary  of  ttoe  Treasury  of  tts 
determination.  The  CMnmlsslon's  deter- 
mination, together  with  a  statement  of 
reasons  therefor,  will  be  pidriished  In  the 
Feokral  RxGisxn. 

§  207.4  Investigatiotis  unAer  sectWrn  SOI 
(a)  of  the  Antidumping  Act,  1921,  as 
amended. 

(a)  Purpose  of  investigation.  The  pur- 
pose of  an  Investigation  by  the  Commis- 
sion under  section  201(a)  of  the  Anti- 
dumping Act.  1921.  as  amended,  is  to 
determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevoited  from  being  estab- 
ll^ed,  by  reason  of  the  importation  Into 
the  United  States  of  a  class  or  kind  of 
foreign  merchandise  which  the  Secre- 
tary of  the  Treasury  has  determined  is 
being,  or  is  llkdy  to  be,  sold  In  the  United 
States  or  elsewhere  at  less  than  its  fair 
value. 

(b)  Institution  of  investigation.  After 
the  receipt  of  advice  from  the  Secretary 
of  the  Treasury  that  he  has  determined 
that  a  class  or  kind  of  foreign  merchan- 
dise is  being,  or  is  likely  to  be,  sold  in  the 
United  States  or  elsewhere  at  less  than 
Its  fair  value,  the  Commission  shall  insti-  • 
tute  an  investigation  for  the  purposes  of 
5  207.4(a),  and  publish  notice  thereof  in 
the  Federal  Register. 

(c)  Public  hearing.  If,  in  the  judgment 
of  the  Commission,  there  is  good  said  suf- 
ficient reason  therefor,  the  Commission, 
in  the  course  of  its  investigation,  will 
hold  a  public  hearing  and  afford  an  op- 
portunity for  interested  persons  to  ap- 
pear and  be  heard.  If  no  notice  of  pubUc 
hearing  issues  concurraitly  with  the  no- 
tice of  institution  of  the  investigation 
imder  §  207.4(b),  the  Commission  shtdl, 
at  the  request  of  any  foreign  manufac- 
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turer  or  exporter  or  any  dotnesUc  manu- 
facturer, producer,  or  wholesaler  or  mer- 
ehandlfie  of  the  aame  claae  or  kind,  con- 
duct a  heartnt  at  which — 

(1)  Any  such  person  shall  have  the 
rli^  to  appear  by  counsel  or  to  person; 

(2)  Any  other  person,  ftrm,  corpora- 
tion, or  association  may  make  appllea- 
tion  and.  upon  good  cause  shown,  may 
be  allowed  to  intervene  and  appear  at 
such  hearing  by  counsel  or  In  perscm. 

(3)  Any  hearing  conducted  pursuant 
to  this  section  shall  be  exempt  from  sec- 
tions 554,  555.  556.  5S7,  and  702  of  tide  5 
ot  the  united  SUtes  Code. 

(d)  Written  statemenU.  At  any  time 
after  a  notice  of  investigation  under 
§  207.4(b)  Is  published  in  the  Tebemal 
Rbsistek,  any  Interested  person  may  sub- 
mit to  the  Conmiisslon  a  written  state- 
ment at  Information  pertinent  to  the 
subject  matter  of  such  investigation.  If  a 
puMlc  hearing  is  held  In  the  Investiga- 
tion, mxii  statement  may  be  received  in 
Beu  of  appearance  at  such  hearing. 
Statements  shaD  conform  with  the  re- 
quirements for  doctmients  set  forth  in 
Si  201.9  and  201 .8  of  this  chapter. 

<e)  Notffieation  of  Commission's  de- 
termination. On  or  before  the  expiration 
of  three  (3)  months  after  the  date  of  the 
receipt  by  the  Commission  of  the  advice 
ttxmt  the  Secretary  of  the  Treasury  re- 
Cerred  to  in  §  207.4(b)  the  Commission 
wHl  notify  the  Secretary  of  the  Treasury 
of  Its  determination.  The  determination, 
whether  affirmative  or  negative,  shall  be 
published  in  the  Fsbbsal  Rigistxb  to- 
^  0ether  with  a  eomplete  statement  of  find- 
ings smd  conclusions,  and  the  reasons  or 
bases  therefor,  on  all  the  material  Issties 
of  fact  or  law  presented. 

§  207.5  Investigations  concerning  the 
veview  of  injmy  detenninations  nn- 
der  A*  Antidimping  Act,  1921. 

(a)  Purpose  o/  investigation.  The  pur- 
pose of  an  investigation  by  the  Com- 
mission to  review  an  Injury  determina- 
tion that  has  been  made  under  section 
201(a)  of  the  Antidumping  Act.  1921,  as 
amended,  is  to  determine  either  (1) 
whether  an  error  in  fact  or  law  existed 
at  the  time  of  the  subject  determination 
which  justtfles  the  reconsideration  of  the 
injury  determination  under  section 
201(a)  or  (2)  whether  changed  circum- 
stances exist  which  indicate  that  if  the 
finding  of  dumping  Issued  by  the  Secre- 
tary of  the  TreasiuT  were  modified  or  re- 
voked, an  Industry  in  the  United  States 
would  not  likely  be  Injured,  or  prevented 
from  being  established,  by  reason  of  the 
importation  Into  the  United  States  of  the 
relevant  merchandise  at  less  than  fair 
value  witliin  the  meaning  of  the  Anti- 
dumping Act.  1921,  as  amended. 

(b)  Institution  of  investigation.  The 
Commission  will  institute  an  investiga- 
tion for  the  purposes  of  S  207.5(a)  (1)  if 
within  twenty  (20)  days  from  the  date  of 
issuance  of  an  injury  determination  un- 
der S  201(a)  the  Commission  receives  a 
pnver  application  therefor,  trona.  an  in- 
terested party,  specifying  error  of  fact 
or  law  which  the  Commission  deems  to  be 


sufficient  to  warrant  such  investigation, 
"nie  Commission  will  insUtote  an  hxvci- 
tigatk>n  for  the  purposes  erf  i  207.5(a)  (2) 
upon  its  own  motion  or  upon  receipt  from  ^ 
the  Secretary  of  the  Treasury  of  appro-  " 
priate  advice  concerning  an  application 
from  a  party  specifying  the  changed  cir- 
cimistances  forming  the  basis  for  review, 
except  that  in  the  absence  of  good  cause 
being  shown,  no  InvestlgaticMi  for  the 
purpose  of  :207.&(a)(2)  shall  be  made 
unless  1  year  has  elapsed  since  the  pub- 
lication of  the  finding  of  dumping  by  the 
Secretary  ot  Tretisury.  The  Commission 
shall  publish  notice  of  the  Institution  of 
an  investlgratlon  in  the  "Fwonua.  Rsqibtkr. 

(c)  Public  hearing.  IS,  in  the  Judgment 
of  the  Commission,  there  is  good  and  suf- 
ficient reason  therefor,  the  Commission 
will,  in  the  course  of  an  investigation 
under  I  207.5  (b),  hold  a  public  hearing 
and  afford  interested  persons  opportunity 
to  appear  and  be  heard  at  such  hear- 
ing. If  no  notice  of  public'hearlng  Issues 
concurrently  with  a  notice  of  investiga- 
tion, any  Interested  person  who  believes 
that  a  public  hearing  should  be  held  may, 
within  fifteen  (15)  days  after  the  date  of 
publication  in  the  Federal  Recistbr  of 
the  notice  of  Investigation,  submit  a  re- 
quest in  writing  to  the  Secretary  of  the 
Commission  that  a  public  hearing  be 
held,  stating  the  reasons  for  such  request. 

(d)  Written  statements.  At  any  time 
after  a  notice  of  investigation  under 
8  207.5(b)  (2)  is  published  In  the  Federal 
Regmter,  any  Interested  person  may  sub- 
mit a  written  statement  of  toformation 
pertinent  to  the  subject  matter  of  such 
investigation  to  the  Commission.  If  a 
pubUc  hearing  is  held  in  the  investiga- 
tion, such  statement  may  be  received  in 
lieu  of  an  appearance  at  such  hearing. 
Statements  shall  conform  with  the  re- 
quirements for  documents  set  forth  in 
SS  201.8  and  201.8  of  this  chapter. 

(e)  Notification  of  Commission's  de- 
termination. "Hie  Commission  will  notify 
the  Secretary  of  the  Treasury  of  its  de- 
termination. A  simimary  of  the  Commis- 
sion's determination,  together  with  a 
statemmt  of  reasons  therefor,  win  be 
published  in  t^e  Federal  Register. 

§  207.6      [RcMrvedl 

Subpart  B — investigations  of  Injury  to 
Domestic  Industries  Resulting  From  Im- 
ports Free  of  Duty  Which  Have  Recehmd, 
Directly  or  Indirectly,  Bounties  or  Grants. 

§  207.7     Applicability  of  subpart. 

This  subpart  B  applies  specifically  to 
investigations  under  sectl<m  303(b)  of 
the  Tariff  Act  of  1930,  as  amended.  For 
other  applicable  rules,  see  Part  201  of 
this  chapter. 

§  207.8  Investigations  under  section  303 
(b)  of  the  Tanff  Act  of  1930,  as 
amended. 

(a)  Purpose  of  investigation.  The  pur- 
pose of  an  investigation  by  the  Commis- 
sion under  section  303(b)  of  the  Tariff 
Act  of  1930,  as  amended,  is  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  free  of  duty  into 


the  United  States  of  a  class  or  kind  ot 
foreign  merchandise  or  articles  as  to 
whieh  the  Secretary  of  the  Treasury  has 
made  a  final  determination  that  a  botmty 
or  grant  is  being  paid  or  bestowed. 

(b)  Institution  of  investigation.  After 
receipt  of  advice  from  the  Secretary  of 
the  Treasury  that  a  IxHmty  or  grant  is 
being  paid  or  bestowed  with  respect  to 
any  article  or  merchandise  which  is  free 
ot  duly  and  the  determination  by  the 
Commission  described  in  1 2e7.a(a)  Is  re- 
quired, the  Commission  shall  institute  an 
investlgatlai  for  the  purpose  indicated  in 
S  207.«(s)  and  ptAUsh  notice  thereof  in 
the  Federal  Register. 

(c)  Public  hearing.  IS,  to  the  Judg- 
ment of  the  Commission,  there  is  good 
and  sufficient  reason  therefor,  the  Com- 
mission, in  the  course  of  Its  mvestlga- 
tion,  wHl  hold  a  public  hearing  and  affcml 
toterceted  persons  (^nwrtimity  to  appear 
and  be  heard  at  such  hearing.  If  no 
notice  of  public  hearing  Issues  concur- 
rently with  a  notice  of  investigation,  any 
interested  person  vrtio  believes  that  • 
public  hearing  should  be  held  may, 
within  fifteen  (15)  days  after  the  date  of 
publication  in  the  I^ederal  Recistsr  of 
the  notice  of  investigation,  submit  a  re- 
quest in  writing  to  the  Secretary  of  the 
CCHnmission  that  a  public  hearing  be 
held,  stating  the  reasons  for  such  request. 

(d)  Written  statements.  At  any  time 
sdfter  a  notice  of  Investigation  under 
S  207.8(d)  is  published  in  the  Pedbras 
Register,  smy  interested  person  may  sub- 
mit to  the  Commission  a  written  state- 
ment of  information  pertinent  to  the 
subject  matter  of  such  investigation.  l!f 
a  public  hearing  Is  held  in  the  investiga- 
tion, such  statement  may  be  recdved  in 
neu  of  appearance  at  such  hearing. 
Statements  shall  conform  with  the  re- 
quirements for  documents  set  forth  In 
SS  201.6  and  201.8  of  this  chapter. 

(e)  Notification  of  Commission's  de- 
termination. On  or  before  the  expiration 
of  three  (3)  months  after  the  date  of 
receipt  by  the  Commission  of  the  advice 
from  the  Secretary  of  the  Treasiur  re- 
ferred to  m  S  207.8(b),  the  Commission 
will  notify  the  Secretary  of  the  Treasury 
of  Its  determination.  A  summary  of  the 
Commission's  determination,  together 
with  a  statement  of  reasons  therefor,  will 
be  published  in  the  Federal  Register. 

§  207.9  InvestiKations  conceminic  the  re- 
view of  injarr  determinations  imder 
section  303  (b)  of  the  Tariff  Act  of 
19S0. 

(a)  Purpose  of  investigation,  llie  pur- 
pose of  an  investigation  by  the  Oommls- 
slon  to  review  an  injury  determination 
that  has  been  made  under  section  303  0») 
of  the  Taricr  Act  of  1930,  as  amended.  Is 
to  determine  either  (1)  whether  an  error 
in  fact  or  law  existed  at  the  time  of  ttie 
subject  determination  which  justifies  the 
reconsideration  of  the  injury  determina- 
tion under  section  303(b)  or  (2)  ^rtiettier 
changed  circumstances  exist  lihieh  In- 
dicate that  if  the  finding  of  a  bounty  or 
grant  issued  by  the  Secretary  of  the 
Treasury  were  modified  or  rewdced.  an 
industry  in  the  United  States  would  not 
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likely  be  Injured,  or  prevented  from 
being  established,  by  reason  of  the  Im- 
portation into  the  United  States  of  the 
relevant  merchandise  receiving  bounties 
or  grants  within  the  meaning  of  the 
Tariff  Act  of  1930,  as  amended. 

(b>  Institution  of  investigation.  The 
CommisslMi  will  institute  an  investiga- 
tion for  the  purposes  ot  S  207.9(a)  (1)  if 
within  twenty  (20)  days  from  the  date 
of  issuance  of  an  Injury  determination 
imder  S  303  (b) ,  the  Commission  receives 
a  proper  appUcatton  therefor,  'from  an 
Interested  party,  specifying  error  of  fact 
or  law  which  the  Commission  deems  to 
be  sufficient  to  warrant  such  investiga- 
tion. The  Commlsahm  will  institute  an 
investigation  for  the  purposes  of  S  207.9 
(a)  (2)  upon  its  own  motion  or  upcm  re- 
ceipt from  the  Secretary  of  the  Treasury 
of  appropriate  advice  concerrung  an  ap- 
plication from  a  party  specifytog  the 
changed  circumstances  forming  the  basis 
for  review,  except  that  in  the  absence 
of  good  cause  being  shown,  no  investiga- 
tion for  the  purpose  of  5  207.9(a)(2) 
shall  be  made  unless  1  year  has  elapsed 
since  the  pubUcatlon  of  the  finding  of  a 
bounty  or  grant  by  the  Secretary  of 
Treasury.  The  Commission  shall  publish 
notice  of  the  institution  of  an  investiga- 
tion in  the  Federal  Register. 

(c)  Public  hearing.  If,  in  the  judg- 
ment of  the  Commission,  there  is  good 
and  sufflcirait  reason  therefor,  the  Com- 
mission will.  In  the  course  of  an  inves- 
tigation under  S  207.9(b).  hold  a  public 
hearing  and  afford  interested  persons 
opportunity  to  appear  and  be  heard  at 
such  hearing.  If  no  notice  of  public 
hearing  issues  concurrently  with  a  notice 
of  investigation,  any  interested  person 
who  believes  that  a  public  hearing 
sliould  be  held  may,  within  fifteen  (15) 
days  after  the  date  of  publicaMon  In  the 
Federal  Register  of  the  notice  of  ta- 
vestlgation,  submit  a  request  in  writing 
to  the  Secretary  of  the  (Commission  that 
a  pi^lic  hearing  be  held,  stating  the  rea- 
sons for  such  request. 

(d)  Written  statements.  At  any  time 
after  a  notice  of  investigaticm  under 
S  207.9(b)  (2)  is  published  to  the  Federal 
Register,  any  interested  person  may 
submit  to  the  Commission  a  written 
statement  of  infosmation  pertinent  to 
the  subject  matter  of  such  investigation.. 
If  a  public  hearing  is  held  in  the  inves- 
tigation, such  statement  may  be  re- 
ceived in  Ueu  of  appearance  at  such 
hearing.  Statemoits  shall  conform  with 
the  requirements  for  documents  set 
forth  in  §§201.6  and  201.8  of  this 
chapter. 

(e)  Notification  of  Commission's  de- 
termination. Tlie  Oommlssioa  will  notify 
the  Secretary  of  the  Treasury  oi  its  de- 
terminatioo.  A  summary  of  the  OcMnmis- 
skMi's  determlnatton,  together  with  « 
statement  of  reasons  therefor,  win  be 
published  in  the  Federal  Rboister. 


§  207.10      [Reserved] 

Sul>part  C — Investigations  of  Reduced 
Sales  of  U.S.  Products  in  U.S.  ktorkete 
Resuttini!  From  Imports  Provided  With 
Subsidies  (or  Other  incentivos  Having 
the  Effect  of  Subsidies)        J^. 

§  207.11     Applicabilhy  of  subpart. 

This  Subpart  C  of  Part  207  applies 
specifically  to  Investigations  under  sec- 
tiwi  301(c)  (2)  of  the  Trade  Act  of  1974. 
For  other  f^iplicable  rules,  see  part  201 
erf  this  ch{4>ter. 

§  207.12      Investigation!!     under     section 
301(c)  (2)  of  the  Trade  Act  of  1974. 

(a)  Purpose  of  investigation.  The 
purpose  of  an  investigation  by  the  Com- 
mission under  S  301(c)  (2)  of  the  Trade 
Act  of  1974  is  to  determine  whether  ex- 
ports to  the  United  States,  which  the 
Secretary  of  the  Treasury  has  deter- 
mined are  subsidized  (or  subject  to  other 
incentives  having  the  effect  of  subsidies) 
by  the  exporting  country  or  foreign  in- 
strumentality, have  the  effect  of  sub- 
stantially reducing  sales  of  the  competi- 
tive U.S.  product  or  products  iii  the 
United  States. 

(b)  Institution  of  investigation.  Upon 
the  receipt  of  the  determination  of  the 
Secretary  of  the  Treasury  that  a  foreign 
country  or  instrumentality  provides  sub- 
sidles  (or  other  incentives  luiving  the 
effect  of  subsidies)  on  exports  of  a  prod- 
uct to  the  United  States,  the  Commission 
shall  institute  an  investigation  for  the 
purpose  indicated  in  5  207.12(a)  and 
publish  notice  thereof  in  the  Federal 
Register. 

(c)  Public  hearing.  If,  in  the  judgment 
of  the  Commission,  there  is  good  and 
sufficient  reason  therefor,  the  Commis- 
sion, in  the  course  of  its  investigation, 
will  hold  a  public  hearing  and  afford 
interested  persons  opportunity  to  ap- 
pear and  be  heard  at  such  hearing.  If 
no  notice  of  public  hearing  issues  con- 
cm"rently  with  a  notice  of  investigation, 
any  interested  person  who  believes  that 
a  public  hearing  should  be  held  may, 
within  fifteen  (15)  days  after  the  date 
of  publication  in  the  Federal  >Begister 
of  the  notice  of  Investigation,  submit 
a  request  in  writing  to  the  Secretary 
of  the  (Commission  that  a  public  hear- 
ing be  held,  stating  the  reasons  for  such 
request. 

(d)  Written  statements.  At  any  time 
after  a  notice  of  investigation  under 
§  207.12(b)  is  published  in  the  Federal 
Register,  any  interested  person  may 
submit  to  the  Commission  a  written 
statement  of  information  pertinent  to 
the  subject  matter  of  such  investigation. 
If  a  public  hearing  is  held  in  the  inves- 
tigation, such  statement  may  be  received 
in  lieu  of  appearance  at  such  hearing. 
Statonents  shall  conform  with  the  re- 
quirements for  documents  set  forth  in 
SS  201.6  and  201.8  of  tills  citapter. 


(e)  Notification  of  Commission's  de- 
termination. Alter  the  completion  of  its 
investigation,  the  Commission  shall 
transmit  to  ttie  President  a  report  of 
the  results  thereof,  including  the  find- 
ings and  a  transcript  of  the  evidence 
submitted  at  the  hearing,  if  any.  The 
Commission's  report  (except  confidential 
business  data)  will  k>e  released  to  the 
public. 

PART  20S— [RESERVED] 

By  order  of  the  Commission. 

Issued:  December  21,  1976. 

Kenneth  R.  Masoh, 
Secretary. 

(FB  Doc.76-37932  Ffled  l»-23-76:8:46  am] 
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TRANSPORTATION 

Federal  Highway  Administration 
[23CFRPart620] 

(FHWA  Docket  No.  7e-18| 
VALUE  ENGINEERING 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  propose  the  aiH>hcation 
of  value  engineering  for  Federal-aid 
projects.* 

The  Federal  Highway  AdministrsJiioo 
is  considering  rulemaking  to  implement 
section  106(d)  of  Title  23.  United  States 
Code.  The  prt^xised  rul«naking  would 
add  Subpart  D  to  Part  620  of  Title  23 
of  the  Code  of  Federal  Regulations. 

Under  the  above  cited  law,  the  Secre- 
tary is  authorized  to  determine  when 
value  engineering  analysis  shall  accom- 
pany plans,  specifications,  and  estimates 
for  proposed  projects  on  any  Fed«td-aid 
system.  Since  value  engineering  is  a  sys- 
tematic technique  for  analyzing  Uie 
function  of  a  product,  process,  or  serv- 
ice, and  since  its  practice  requires  adher- 
ence to  a  unique  procediu*  or  "job  plan," 
implementation  of  the  requirements  of 
law,  as  introduced  in  the  Fedwal-Aid 
Highway  Act  of  1970,  had  to  be  deferred 
until  each  State  highway  department 
h£ul  been  furnished  an  opportunity  to 
participtite  in  value  engineering  training 
and  become  famihar  with  the  process.  In 
fiscal  year  1976.  nine  value  engineering 
workshops  were  held,  one  in  each  ot  the 
Federal-aid  Regions,  and  each  State 
highway  or  transportati<»i  d^iartment 
was  invited  to  participate. 

The  appUcatlon  of  value  engineering 
to  Federal-aid  projects  is  expected  to 
provide  a  useful  management  technique 
producing  consid^able  cash  savings  as 
well  as  product  improvement.  Generally, 
by  applying  value  engineering  techniques 
of  identifying  the  function  of  a  product 
or  service,  establishing  a  value  for  that 
function,  and  developing  sultaUe  alter- 
natives,  such  product  or  service  can  be 
provided  with  the  necessary  functional 
reliability  at  the  lowest  overall  cost. 
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To  achieve  effective  utilization  of  value 
engineering,  each  State  highway  d^;>art- 
ment  would  be  encouraged  to  develop  or 
have  access  to  s  capability  to  perform 
value  engineering.  Qualified  value  engi- 
neering consultants  could  be  employed 
by  a  State  to  conduct  VE  studies  on  Ped- 
eral-aid  projects. 

A  directive  pursuant  to  23  U.S.C.  106 
(d)  is  proposed  to  be  included  in  V<dume 
6.  Chapter  1.  of  the  Federal-Aid  High- 
way Program  ManuaLfor  the  purpose  of 
formalizing  the  reqmrements  for  value 
engineering  and  Imposing  npoa  the 
States  certain  responsibilities  regarding 
its  oractice.  A  handbook  or  text  entitled 
"Value  Engineering  for  Highways"  has 
been  prepared  and  will  be  Issued  with  the 
directive  to  ensure  full  covera^re  of  all 
States  as  well  as  region  and  dlvi<!ion  of*- 
flees  of  the  Federal  Highway  Adminis- 
tration. These  texts  wiU  serve  as  sunplifl- 
cation  of  the  directive  and  detailed 
explanation  of  th«>  orocess. 

In  summarv,  it  Is  the  purpose  of  the 
proposed  addition  of  Suboart  D,  Part 
620  to  23  CFR  to  encourage  application 
of  value  engineering  by  the  States  to 
Federal-aid  projects  so  as  to  accomplish 
program  objectives  at  the  lowest  overall 
cost. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  pn^josed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communication  should  be  submitted 
In  triplicate  to  the  Ffcderal  Highway 
Administration,  Department  of  Trans- 
portation, Room  4230,  Docket  No.  76-18, 
400  Seventh  Street.  SW,  Washington, 
D.C.  20590.  All  communications  received 
on  or  before  February  1,  1977,  will  be 
considered  by  the  Administrator  before^ 
final  action  is  taken  on  this  proposal. 
Copies  of  all  written  communications 
received  will  be  available  for  examina- 
tion during  normcJ  business  hours  at 
the  foregoing  address. 

These  amendments  to  Title  23,  Code 
of  Federal  Regulations,  are  proposed 
under  the  authority  of  23  U.S.C.  106(d) ; 
and  the  delegation  of  authority  by  the 
Secretary  of  Transportation  under  49 
CFR  1.48(b)(5). 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  Chapter  I  of  Title 
23  of  the  Code  of  Federal  Regiilations 
by  adding  a  new  Subpart  D  to  Part  620. 
Pursuant  to  the  Department  of  Trans- 
portation Policies  to  Improve  Analysis 
and  Review  of  Regulations  (41  FR 
16200) ,  the  Secretary  of  Transportation 
has  been  notified  that  the  proposed  reg- 
ulation is  expressly  mandated  by  statute 
or  has  minimal  impact. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Infiation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  on:  December  17.  1976. 

NORBXRT   T.   TiEMANN, 

Federal  Highway  Administrator. 

23  CFR.  Chapter  I  is  amended  by 
adding  a  new  subiiart  D  to  Part  620, 
reading  as  follows: 


PROPOSED  RULES 

Subpart  D — ^ValiM  EnsinMrinc 
Sec. 

630.401    Purpose. 
630.403    Definition.  , 

630.406  Policy. 

630.407  Ua»  of  Consultants.  

AUTHOBrnr:  33  UJ3.C.  106 (d).  316;  49  CFR 

1.48(b): 

Subpart  D— ValiM  Engineering 

§  620.401     Porpoae. 

To  provide  policy  guidance  on  the  ap- 
plication of  value  engineering  (VE)  to 
Federal-aid  projects. 

§  620.403     Definition. 

"Value  Engineering"  is  the  systematic 
application  of  recognized  techniques 
which  identify  the  function  of  a  product 
or  service,  establish  a  vsilue  for  that 
function,  and  provide  the  necessary 
function  reliably  at  the  lowest  overall 
cost. 


§  620.405     Poller. 

(a)  Section  106(d)  of  Title  23,  United 
States  Code  provides: 


In  such  cases  as  the  Secretary  determines 
advisable,  plans,  specifications,  and  esti- 
mates for  proposed  projects  on  any  Pederal- 
ald  system  shall  be  accompanied  by  a  value 
engineering  or  other  cost  reduction  analysis. 

fb)  It  Is  PHWA's  policy  to  encourage 
State  use  of  VE  throughout  highway 
project  development,  and,  through  the 
Division  Administrator,  to  request  that 
VE  be  performed  on  Federal-aid  projects 
where  Its  employment  has  high  potential 
for  public  benefit. 

§  620.407     Use  of  ConsultanU. 

(a)  Consultants  qualified  to  prsMitice 
VE,  may  be  employed  by  a  State  to  con- 
duct VE  studies  on  Federal-aid  projects. 
A  consultant  may  not  be  employed  to 
apply  VE  to  his  own  product. 

(b)  In  all  cases,  the  VE  consultant 
should  be  a  Certified  Value  Spedalist 
(CVS)  qualified  by  the  Society  oi  Amer- 
ican Value  Engineers,  or  other  qualified 
practitioner  meeting  similar  require- 
ments oi  education,  experience,  and 
training. 

(FB  Doc.7e-37767  FUed  13-33-76; 8 :>6  am] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Servie* 

[31  CFR  Part  344] 

UNITED  STATES  TREASURY  CERTIFI- 
CATES OF  INDEBTEDNESS— STATE 
AND  LOCAL  GOVERNMENT  SERIES; 
UNITED  STATES  TREASURY  NOTES- 
STATE  AND  LOCAL  GOVERNMENT 
SERIES;  AND  UNITED  STATES  TREAS- 
URY BONDS — STATE  AND  LOCAL  GOV- 
ERNMENT SERIES 

Governing  Regulations 

Notice  is  hereby  given  that  the  Depart- 
ment of  the  Treasury  is  considering  the 
adoption  of  revised  regulations  (31  CFR 
Part  344)  to  govern  United  States  Treas- 
ury Certificates  of  Indebtedness,  Notes 
and  Bonds — State  and  Local  Oovem- 
ment  Series. 

The  proposed  new  regulaticxis,  which 
are  set  forth  at  the  end  of  this  notice. 


would  restrict  the  funds  eligible  for  In- 
vestment to  the  above  securities,  would 
prescribe  a  more  effective  penalty  provi- 
sion for  the  premature  redemptions  of 
such  securities,  and  would  update  theaiJ- 
plicable  requirements.  The  changes  are  to 
be  effected  under  the  authority  of  26 
U.S.C.  103  (a)  and  (d),  83  Stat.  656;  31 
U.S.C.  752.  753,  754.  754d;  and  5  U.S.C. 
301. 

Specifically,  the  principal  changes  be- 
ing proposed  are  as  follows: 

(1)  Subscriptions  for  any  issue  of 
securities  will  be  accepted  to  the  mini- 
mum amount  of  $1,000.  or  to  any  larger 
amoimt  to  multiples  of  $100;  prevloiisly 
a  $5,000  multiple  was  prescribed. 

(2)  Certificates  will  be  Issued  for  terms 
as  short  as  45  days;  notes  will  be  Issued 
with  maturities  up  to  ten  years  to  con- 
formity with  a' recent  statutory  change; 
bonds  will  be  issued  with  maturities  up 
to  40  years. 

(3)  Only  funds  conslsttog  solely  of 
proceeds  of  obligations  described  to  Sec- 
tion 103(a)  of  the  Internal  Revenue 
Code,  and  to  an  amount  not  more  nor 
less  than  that  subject  to  certata  yield 
restrictions,  will  be  eligible  for  tovest- 
ment. 

(4)  Subscriptions  submitted  by  an 
agent  must  be  accompanied  by  evidence 
of  the  agent's  authority  to  act 

(5)  Subscribers  will  l^ave  up  to  60 
diys  to  pay  up  on  subscriptions,  rather 
than  the  present  three  weeks. 

(6)  Subscriptions  that  are  not  timely 
paid  will  be  canceled  and  substitute  sub- 
scriptions will  not  be  accepted  for  a  pe- 
riod of  six  months. 

(7)  Paid  subscriptions  may  be  can- 
celed, and  refimded  without  toterest, 
wlthto  30  days  of  the  issue  date,  but  no 
substitute  subscriptions  will  be  accepted 
for  a  period  of  six  months. 

(8)  A  notice  of  one  week,  rather  than 
the  present  two  days,  will  be  required  for 
redemptions  prior  to  maturity. 

(9)  A  penalty  will  be  imposed  to  any 
case  where  a  premature  redemption 
would  disadvantage  the  Treasury  by  sub- 
jecting It  to  higher  costs  for  borrowing 
funds  to  Uie  same  amount  for  the  re- 
msdntog  period  to  original  maturity. 

(10)  Where  a  note  or  bond  is  betou  re- 
deemed prior  to  maturity,  redemption 
will  be  effected  only  as  of  an  toterest 
pavment  date. 

The  offering  of  Treasary  securities  re- 
lates to  the  fiscal  policv  of  the  United 
States,  and.  accordtogly.  is  not  subject  to 
notice  and  riubllc  procedures.  In  this  case, 
however,  given  the  connection  between 
this  offering  and  the  recent  publication 
of  chcuiges  to  the  arbitrage  regulations 
of  the  Internal  Reventie  Service,  notice  is 
being  provided  to  give  tovestors  eligible 
to  participate  to  this  offering,  and  other 
interested  parties,  an  opnortunity  to 
conmient  on  the  proposed  rules.  At  the 
same  time,  stoce  this  offering  is  a  con- 
ttouous  one,  these  rules  shall  apply  to  all 
tovestors  electing  to  subscribe  for  these 
securities  during  the  period  between  this 
publication  and  the  adoption  of  the  final 
regulations. 

All  comments,  as  well  as  reouests  for 
additional  Information,  should  be  mailed 
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to  the  Buxeaia  of  the  Public  DA*.  Wash- 
ington, D.C.  20226  on  or  before  January 
26,  1977. 
Dated:  December  20, 1976. 

Davn)  Mosso, 
Fiscal  Assistant  Secretary. 

31  CFR  Part  344  Is  revised  as  set  forth 
below. 

PART  344— REGULATIONS  GOVERNING 
"^^DnITCDSTATCS  TREASURY^RTIFb 
CATES  OF  INDEBTEDNESS— STATE 
AND  LOCAL  GOVERNMENT  SERIES; 
UNITED  STATES  TREASURY  NOTES- 
STATE  AND  LOCAL  ^O^KRfm&n 
SCRIES;  AND  UNITED  STATES  TRG^S- 
URY  BONDS— STATE  AND  LOCAL  GOV- 
ERNMENT SERIES 

344.0 
344.1 
344.2 
344.3 
344.4 
344.6 


Offering  of  securities. 
Description  of  securities. 
Subecriptlon  for  purchase. 
Issue  date  and  payment. 
Redemption. 
General  provisions. 


AoTHoarrT:  26  VB.C.  103(a)  and  (d),  83 
Stat.  656;  31  VS.C.  762,  763,  764.  764d:  and 
5  UJ5.C.  301. 

Bocae*.— Department  ol  the  Treasury  Cir- 
cular PubUc  Debt  Series  No.  3-72,  Beviaed, 
dated  November  21,  1972,  as  amended  (31 
CFR,  Part  344) .  is  hereby  further  revised  and 
amended  and  issued  as  Department  of  tbx> 
Treasury  Circular,  Public  Debt  Series  No. 
3-72,  Seoond  Revision. 

§  344.0     Offering  of  securities. 

In  order  to  provide  States,  municipali- 
ties and  other  government  bodies  de- 
scribed in  section  103(a)(1)  of  the  In- 
ternal Revenue  Code,  and  the  regiUatlons 
issued  under  section  103,  with  tovest- 
ments  tailored  to  their  needs  under  those 
provisiOTis,  the  Secretary  of  the  Treasury 
offers  for  sale  thereto,  under  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended: 

( 1 )  United  States  Treasury  Certificates 
of  Indebtedness— State  and  Local  Oov- 
emment  Series, 

(2>  United  States  Treasury  Notes- 
State  and  Locsd  Government  Series,  and 

(3)  United  States  Treasury  Bonds- 
State  and  Local  Government  Series. 

The  term  "government  body",  as  used 
herein,  refers  to  any  one  of  the  entities 
to  which  section  103(a)  (1)  is  applicable. 
The  term  "securities",  as  used  hereto, 
refers  jototly  to  certificates,  notes  and 
bonds.  This  offering  will  contmue  imtil 
terminated  by  the  Secretary  of  the 
Treasury. 
I  344.1      Description  of  serurities. 

(a)  General.  The  securities  will  be  is- 
sued in  book-entry  form  on  the  books 
of  the  Department  of  the  Treasury,  Bu- 
reau of  the  Public  Debt,  Washington, 
D.C.  20226.  They  may  not  be  transferred 
by  sale,  exchange,  assignment  or  pledge, 
or  otherwise. 

(b)  rcrms.— (1)  Certificates  of  In- 
debtedness. The  certificates  will  be  is- 
sued to  a  minimum  of  $1,000,  or  to  any 
larger  amount  to  multiples  of  $100,  with 
maturity  periods  fixed,  at  the  option  of 
the  government  body,  from  45  days  up  to 
one  year,  or  for  any  toterventog  period. 


PROPOSED  RULES 

(2)  Notes.  The  notes  will  be  issued  to 
the  minimum  amount  of  $1,000,  or  to 
any  larger  amount  to  multiples  of  $100, 
wlUi  maturity  periods  fixed,  at  tiie  op- 
tion of  the  government  body,  from  one 
year  and  one  day  up  to  and  including  ten 
years,  or  for  any  totervening  p«1od. 

(3)  Bonds.  The  bonds  will  be  issued  to 
the  mtoimum  amount  of  $1,000,  or  to 
any  larger  amount  to  multiples  of  $100, 
with  maturity  periods  fixed,  at  the  op- 
tiwi  of  the  government  body  from  t«i 
years  and  one  day  or  for  any  longer 
period  specified  by  year,  month  and  day, 
not  to  exceed  40  years. 

(c)  Rates  of  interest.  Each  certificate, 
note  or  i>ond  will  bear  such  rate  of  to- 
terest as  the  government  body  shall 
designate,  provided,  however,  that  it 
shall  not  be  more  than  one-eightii  of  1 
percent  below"  the  then  current  Treasury 
rate  on  a  security  of  comi>arable  matur- 
ity. Interest  on  certificates  will  be  com- 
puted on  an  annual  basis  and  wUl  be 
payable  at  maturity  with  the  principal 
amount.  Interest  on  notes  and  on  bonds 
will  be  paid  beginning  on  any  toterest 
payment  date  requested  to  the  subscrip- 
tion form,  and  on  a  semiannual  basis 
thereafter  to  maturity.'  If  the  date  re- 
quested for  the  first  toterest  payment  is 
less  than  45  days  from  the  date  of  issue, 
no  assurance  can  be  given  that  such  pay- 
ment will  be  timely  made.  The  final  to- 
terest payment  on  notes  and  bonds  shall 
cotocide  with  their  maturity  and  will  be 
paid  with  the  principal.  The  applicable 
maximtun  interest  rates  for  each  we^ 
may  be  determtoed  from  tables  which 
will  be  generally  available  no  earlier 
than  the  first  busmess  day  of  that  week 
at  Federal  Reserve  Banks  and  branches. 
The  rate  tables  will  be  effective  for  all 
subscriptions  awjtually  received  by  the 
Banks  and  Branches  during  the  week  to 
which  the  tables  apply,  or,  where  mafled, 
by  the  stamp  date.  All  subscripticms  sub- 
mitted by  mall  must  be  sent  by  certified 
or  registered  mail. 

§  344.2      Subscription  for  purchase. 

A  government  body  may  purchase  se- 
curities under  this  offering  by  submittmg 
a  subscription  and  making  payment 
therefor  to  a  Federal  Reserve  Bank  or 
Branch.  The  subscription,  dated  and 
signed  by  an  ofiScial  authorized  to  make 
the  purchase,  must  show  the  amounts, 
issue  dates,  maturities,  and.  on  the  basis 
of  the  applicable  table,  specify  the  toter- 
est rates  of  the  securities  desired;  the 
semiannual  toterest  payment  dates  (to 
the  case  of  notes  and  bonds) ;  and,  the 
title(s>  of  the  designated  ofiQcial(s)  au- 
thorized to  request  early  redemption  of 
such  securities.  Subscriptions  submitted 
for  certificates,  notes  and  bonds  must 
separately  itemize  securities  of  each  ma- 
turity and  each  toterest  rate.  Each  sub- 
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<  If  the  first  interest'  payment  date  on  a 
note  or  bond  is  March  31,  May  31,  August  29, 
30  and  31,  October  31,  or  December  31,  the 
alternate  semiannual  interest  payment  date 
wiU  be  September  30,  KovMnber  30,  Febru- 
ary 28  (February  29  In  leap  year),  April  30 
or  June  30,  re^>ectlvely.  Otherwise.  Interest 
payment  will  be  made  on  numerically  cor- 
responding dates  at  six-month  Intervals. 


scriber  will  be  required  to  certify  that  the 
total  tovestment  (1)  Consists  only  of  the 
proceeds  of  obllgatioos  described  to  sec- 
tion 103(a)  (tf  the  Internal  Revenue 
Code,  and  (2)  Is  not  more  nor  less  than 
the  amount  of  such  proceeds  subject  to 
yield  restrictions  under  section  103(d) 
of  the  Code,  and  the  regulations  issued  ^ 
thereunder.  Where  a  WHnmercial  bank 
submits  a  subscripticm  on  behalf  of  a 
government  body,  it  must  certify  that  it 
is  acttog  under  the  latter's  specific  au- 
thorizatlMi;  ordtoarily,  evidence  of  such 
authority  will  not  be  required.  Subscrip- 
tions submitted  by  an  agent  other  than 
a  commercial  bank  must  be  accompanied 
by  evidence  of  the  agent's  authority  to 
act.  Such  evidence  must  describe  the 
nature  and  scope  of  the  agent's  authori- 
zation, the  legal  authority  under  which 
the  agent  was  designated,  and  relate  by 
its  terms  to  the  tovestment  action  be- 
tog  imdertaken.  Subscriptions  unsup- 
ported by  such  evidence  will  not  be 
accepted.  ^ 

§  344.3     Issue  date  and  payment. 

The  subscriber  shall  fix  the  issue  date 
of  each  security  for  which  a  subscription 
has  been  submitted,  but  to  no  case  may 
such  date  exceed  by  more  than  60  calen- 
dar days  either  the  date  of  receipt  of  the 
subcription  at  the  Federal  Reserve  Bank 
or  Branch  to  which  it  was  submitted  or, 
where  mailed,  the  stamp  date  thereof. 
Pull  payment  for  each  subscription  to 
immediately  available  funds  must  be 
made  on  the  date  of  issue,  or  at  any  time 
pricMT  thereto.  Except  to  cases  where 
failure  to  complete  a  subscription  is 
established  to  have  been  due  to  circum- 
stances not  foreseen  or  cont«nplated, 
any  subscriber  which  fails  to  make  time- 
ly payment  for  its  subscription  will  be 
meligible  thereafter  to  subscribe  for  se- 
curities under  this  offering  for  a  period 
of  not  less  than  six  months.  A  subscriber 
may  cancel  a  paid  subscription  withto 
30  days  of  the  issue  date,  to  which  event 
the  purchase  price,  without  toterest,  will 
be  refunded.  No  substitute  subscr^tion 
therefor  will  be  accepted  for  a  period  of 
six  mont^. 

§  344.4     Redemption. 

(a)  At  maturity.  A  security  may  not 
l>e  called  for  redemption  by  the  Secre- 
tary of  the  Treasury  prior  to  maturity. 
Upon  the  maturity  of  a  security,  the 
Treasury  will  make  payment  of  the  prin- 
cipal amount  and  toterest  to  the  owner 
therof  (1)  by  a  direct  credit  for  its 
account  through  a  member  bank  of  the 
Federal  Reserve  System,  (2)  by  Treasury 
check,  or  (3)  In  accordance  with  other 
prior  arrangements  made  by  the  sub- 
scril>er  with  the  Bureau  of  the  Public 
Debt. 

(b)  Prior  to  maturity.  A  security  may 
be  redeemed  at  the  owner's  option  on  one 
week's  notice  after  45  days  from  the  issue 
dap  to  the  case  at  a  certificate,  and  after 
one  year  from  the  issue  date  to  the  case  of 
a  note  or  bond.  Where  redemptiMi  prior 
to  maturity  occurs,  the  toterest  for  the 
entire  period  the  security  was  outstand- 
ing shall  be  calculated  oa  the  basis  ot  the 
lesser  or  (I)  the  original  toterest  rate 
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at  which  the  security  was  Issued,  or  (2) 
the  interest  rate  that  would  have  applied 
had  the  term  for  the  security  actually 
been  for  the  shorter  period.  There  shall 
be  deducted  from  the  redemption  pro- 
ceeds, if  necessary,  any  overpayment  of 
interest  resulting  from  previous  pay- 
ments at  a  higher  rate  based  on  the 
original  longer  period  to  maturity.  In 
addition,  a  penalty  shall  be  assessed  In  all 
cases  where  the  current  borrowing  costs 
to  the  Department  of  the  Treasury  for 
the  remaining  period  to  original  maturity 
of  the  security  prematurely  redeemed  ex- 
ceeds the  rate  of  interest  originally  fixed 
for  such  security.  The  difference  between 
the  two  rates  shall  be  the  applicable 
penalty.  It  shall  be  assessed  by  deduct- 
ing from  the  redemption  proceeds  the 
amount  required  to  offset  the  increased 
costs  to  finance  the  amount  being  re- 
deemed. Where  a  note  or  bond  is  being 
redeemed  prior  to  maturity,  its  redemp- 
tion will  be  effected  only  as  of  an  interest 
payment  date;  no  interest  will  be  paid 
for  any  fractional  part  of  an  Interest 
period.  A  notice  to  redeem  a  security 
prior  to  the  Maturity  date  must  be  given 
by  the  oflaciai(s)  authorized  to  redeem  it, 
as  shown  on  the  subscription  form,  to  the 
Bureau  of  the  Public  Debt,  Division  of 
Securities  Operations.  Washington,  D.C. 
20228,  by  letter  or  wire  or  by  telephone 
confirmed  by  wire.  The  telephone  number 
Is  (202)  447-1288. 

§  344.5     General  provisions. 

(a)  RegtUations.  United  States  Treas- 
ury Certificates  of  Indebtedness — State 
and  Local  Government  Series,  United 
States  Treasury  Notes — State  and  Local 
Government  Series,  United  States  Treas- 
ury Bonds — State  and  Local  Government 
Series,  shall  be  subject  to  the  general 
regulations  with  respect  to  United  States 
securities,  which  are  set  forth  in  the  De- 
partment of  the  Treasury  Circular  No. 
300.  current  revision  (31  CFR  Part  306) , 
to  the  extent  appUcable.  Copies  of  the 
circular  may  be  obtained  from  the  Bu- 
reau of  the  Public  Debt,  Washington, 
D.C.  20226,  or  a  Federal  Reserve  Bank 
or  Branch. 

(b)  Fiscal  Agents.  Federal  Reserve 
Banks  and  Branches,  as  fiscal  agents  of 
the  United  States,  are  authorized  to  per- 
form such  services  as  may  be  requested 
of  them  by  the  Secretary  of  the  Treasury 
in  connection  with  the  purchase  of,  and 
transactions  in,  the  securities. 

(c)  Reservations.  The  Secretary  of  the 
Treasury  reserves  the  right  to  reject  any 
application  for  the  purchase  of  securities 
hereimder,  in  whole  or  in  part,  and  to 
refuse  to  issue  or  permit  to  be  issued  any 
such  securities  in  any  case  or  any  class  or 
classes  of  cases  if  he  deems  such  action 
to  be  in  the  public  Interest,  and  his  ac- 

'  tion  in  any  such  respect  shall  be  final. 
The  Secretary  of  the  Treasury  may  also 
at  any  time,  or  f  rc»n  time  to  time,  supple- 
ment or  amend  the  terms  of  these  regula- 
tions, or  of  any  amendments  or  supple- 
ments thereto. 
|FB  Doc.7»-87800  PUed  12-33-70:8:46  un] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

[36  CFR  Part  231] 

GRAZING  LIVESTOCK  ON  NATIONAL 
FOREST  SYSTEM  LANDS 

Advance  Notice  of  Proposed  Rulemaking 

The  Forest  Service  is  preparing  to 
amend  Part  231  of  Title  36,  Code  of  Fed- 
eral Regulations  pertaining  to  grazing 
livestock  on  National  Forest  System 
lands.  Amendments  are  necessary  to  in- 
corporate direction  given  to  the  Secre- 
tary of  Agriculture  in  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2743). 

This  Advance  Notice  of  Proposed 
Rulemaking  is  being  issued  In  order  to 
give  individuals  and  organizations  who 
desire  an  opportunity  to  submit  written 
views  and  suggestions  as  to  proposed 
content  of  the  rules.  Communications 
should  be  directed  to  the  Director  of 
Range  Management.  USDA,  Forest  Serv- 
ice, P.O.  Box  2417,  Washington,  D.C. 
20013.  All  communications  received  on 
or  before  January  28.  1977,  will  be  con- 
sidered before  taking  action  on  the  pro- 
posed rules.  All  comments  submitted  will 
be  available  both  before  and  after  the 
closing  date  for  comments  for  the  «c- 
amination  of  interested  parties.  After 
consideration  of  the  available  data  and 
comments  received  In  response  to  this 
notice,  a  Notice  of  Proposed  Rulemaking 
will  be  issued. 

The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  directs  certain  phases 
of  management  of  the  grazing  resources 
of  the  National  Forest  Syston  and,  spe- 
cifically. National  Forests  in  the  11  con- 
tiguous western  States.  Part  231  of  36 
CFR  is  Involved  in  the  following  catC' 
gories: 

1.  Autjiorltles  and  definitions. 

a.  M&nagement  of  the  range  environment. 

3.  Issuance  and  reissuance  of  grazing  per- 
mits: 

a.  10-year  term  permits; 

b.  Compensation  for  permltee  Interest  In 
autborized  permanent  Improvements:  and 

c.  Cancellation  of  term  grazing  permits. 

4.  Bangeland  betterment  funds  for  range 
Improvement. 

8.  Orazlng  advisory  boards. 

6.  Oraslng  fees. 

7.  Management  of  certain  wild  horses  and 
burros. 

Rulemaking  covering  grazing  fees  and 
management  of  certain  wild  horses  and 
burros  are  being  handled  IndlvlduaUy. 
This  notice  does  not  invite  comment  on 
these  two  items.  Other  notices  will  Invite 
comment  and  participation  In  rules  for 
these  management  phases.  Comments 
are  now  welcome  on  items  one  through 
five  listed  above. 

(Sec.  1.  30  Stat.  36  as  amended,  sec.  1.  33 
Stat.  628;  16  n.S.C.  651.  472;  sec.  32.  60  Stat. 
625.  as  amended;  7  U.S.C.  1011;  86  Stat.  649; 
90  Stat.  2743:  90  Stat.  2940.) 

Issued  in  Washington,  D.C.  on  De- 
cember 17,  1976. 

R.  A.  Resler, 
Assistant  Chief,  Forest  Service. 

|FR  Doc.7e-37808  FUed  13-33-76:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPartl5] 

(Docket  No.  310X0;  EM-a677;  FCC  76-11041 

UHF  TELEVISION  RECEIVER  NOISE 
FIGURES 

Inquiry  and  Proposed  Rule  Making 

Adopted:  November  30, 1976. 

Released:  December  18. 1976. 

1.  The  Commission  has  received  a  pe- 
tition for  rulemaking  to  amend  5  15.67 
of  the  Commission's  Rules  and  Regula- 
tions to  reduce  the  noise  figure  required 
for  UHF  television  recfelvers  on  Channels 
14-83  inclusive.  The  petition  seeks  to  re- 
duce the  maximum  noise  figure  for  UHF 
receivers  from  18  dB,  as  presently  given 
in  8  15.67,  to  14  dB  within  6  months,  12 
dB  within  18  months,  and  10  dB  within  30 
mcmths.  The  petition  (RM-2577)  was 
filed  with  the  Commission  by  the  Coun- 
cil for  UHF  Broadcasting  (CUB)  Joined 
by  the  Corporation  for  Public  Broadcast- 
ing (CPB).  the  Public  Broadcasting 
Service  (PBS) .  the  National  Association 
of  Broadcasters  (NAB),  the  Association 
of  Maximum  Service  Tfelecasters  Inc. 
( AMST) ,  the  Association  of  Independent 
Television  Stations  Inc.  (INTV) ,  and  the 
Joint  Council  on  Educational  Telecom- 
munications (JCET) .  Statonents  In  op- 
position to  this  petition  were  filed  with 
the  Commission  by  the  Consumers  Elec- 
tronics Group  of  the  Electronic  Indus- 
tries Association  (EIA)  and  Television 
Receiver  Engineering  Committee  of  the 
Electronic  Industries  Association  of 
Japan  (EIAJ-TV  Rec) .  The  Commission 
believes  that  more  Information  Is  re- 
quired above  that  contained  in  this  peti- 
tloi^and  the  oppositions  thereto  to  allow 
a  decision  to  be  reached  which  considers 
all  pertinent  economic  and  technical  ef- 
fects of  a  change  in  the  required  UHF  re- 
ceiver noise  figures  from  those  presently 
given  In  8  15.67.  For  this  reason,  the 
Commission  Is  releasing  this  Notice  of 
Inquiry  and  Proposed  Rule  Making. 

2.  Acceding  to  5  15.4(h)  of  the  Com- 
mission's Rules  and  Regulations,  ttie 
noise  figure  of  a  television  broadcast  re- 
ceiver is :  "The  ratio  of -<  1 )  the  total  noise 
power  delivered  by  the  receiver  Into  Its 
output  termination  when  the  noise  tem- 
perature of  its  Input  termination  Is 
standard  (290°  K)  at  all  frequencies,  to 
(2)  the  portion  thereof  raigendered  by 
the  Input  termination. 

Note. — For  a  television  broadcast  receiver, 
portion  (2)  includes  only  that  noise  from  the 
input  termination  which  appears  In  the  out- 
put via  the  principal  frequency  transforma- 
tion and  does  not  Include  spurious  contribu- 
tions such  as  those  from  Image  frequency 
transformation. 

3.  The  method  comni<mly  used  for 
measurement  of  television  receiver  noise 
figures  Is  described  In  the  Institute  of 
Electrical  and  Electronic  Engineers 
Standard  IEEE  190-1960,  paragraph  4.4. 

4.  Section  15.67  of  the  Commission's 
Rules  and  Regulations  requires  television 
receivers  manufactured  after  April  30, 
1964,  to  have  noise  figures  not  exceeding 
18  dB  (In  Channels  14  through  83). 
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S.  Data  filed  witiithe  FCC  during  1971- 
1972  by  various  televlsiai  recelvw  manu- 
facturers covering  100  different  television 
receivers  showed  an  average  noise  ti«^ 
in  the  UHF  television  band  of  12.4  dB. 
•me  standard  deviation  of  the  noise  fig- 
ures was  1.9  dB.  The  dlstribuUon  of  the 
noise  figures  was  normal.* 

6  Measurements  made  In  1974  of  me 
noise  figures  of  8  types  of  foreign  UHF 
television  tuners  gave  an  average  noise 
figure  of  8.95  dB  with  a  standard  devia- 
tirai  of  1.75  dB.  The  range  of  noise  fig- 
ures of  these  tuners  was  from  6.3  to  14.4 
dB  Ten  US.  UHF  television  receivers 
measured  during  the  same  program  had 
an  average  noise  figure  of  12.7  dB  with  a 
standard  deviation  of  3.2  dB.  The  ranj^ 
of  noise  figures  measured  for  the  UjS. 
receivers  was  from  7.8  to  20+  db.  ("The 
noise  figures  for  the  U.S.  receivers  In-, 
eluded  those  on  Channel  83  which  was 
not  measured  on  the  foreign  tuners.)  The 
U.S.  receivers  were  In  the  low,  medium, 
and  high  price  ranges.  There  was  no 
marked  trend  between  noise  figure  and 

Dricc' 

7.  "Tests  made  on  a  sample  of  5  U.S. 
television  receivers  using  UHF  televlsltm 
broadcast  signals  foimd  Uttle  correlation 
between  receiver  noise  figure  and  suscep- 
tibility of  the  receiver  to  cross  modula- 
tion and  intermodulatlon  Interference. 

8  The  most  common  UHF  tuner  In  U.S. 
television  sets  today  is  the  70  position 
mechanical  tuner.  The  tuner  uses  2  tuned 
circuits  between  the  antenna  input  ter- 
minals of  the  tuner  and  the  diode  point 
contact  diode  mixer.  The  mixer  output  is 
fed  through  a  broadband  circuit  to  the 
Input  of  the  VHF  tuner  which  Is  used  as 
the  1st  IF  amplifier.  When  aligned  prop- 
erly and  with  the  normal  range  of  com- 
ponent values  this  tuner  has  a  noise  fig- 
ure between  11  to  14  dB.  (If  mlstracking 
occurs  or  there  is  antenna  mismatching, 
the  noise  figures  will,  however,  be  swne- 
what  higher.* 

9.  Data  on  2  commercial  U.S.  tuners  us- 
ing point  contact  diodes  and  on  2  com- 
mercial tuners  using  hot  carrier  diodes 
(when  corrected  for  correspondence  to 
equal  IF  noise  figures)  showed  that  the 
hot  carrier  diode  tuners  had  1  to  2.3  dB 
better  average  noise  figures  than  did  the 
point  contact  diode  tuners.  Both  tuners 
are  in  production.' 

10.  Utilization  of  available  improved 
UHF  diodes  and  transistors  in  UHF  tele- 
vision tuners  wUl  reduce  present  receiver 
noise  figures.'- 


•  FOC  Office  of  Chief  Engineer.  TechnUjal 
Division,  Report  No.  Tp7201.  "A  Survey  of 
Certain  Performance  Characteristics  of  Tele- 
vision Receivers." 

•  Petition  for  RiUe  Making  to  Amend 
S  15  67  of  the  Commission's  Rules  and 
Regulations  RM-2677  by  The  CDuncU  for 
UHF  Broadcasting  (CUB) .  and  others. 

» •'Comparative  UHF  Cross  Modulation 
Performance  of  Several  1976  Color  Television 
Receivers."  by  David  SlUman  and  John  T. 
WUner  Engineering  Report  E  7607.  August  20. 
1976  Public  Broadcasting  Service.  476  L'En- 
fant' Plaza.  W.  S.W..  Washington,  DC.  20024. 

•  exposition  to  the  Petition  for  Rule  Mak- 
ing _  R|f-3677  by  Consumers  HectronlCB 
Oroup  of  the  Electronic  Industries  Aseocta- 
tion. 


11.  The  EIA  iNTopoees  ttiat  a  determlna- 
Uon  be  made  oi  the  cost  effectlvenees  <d 
a  lower  noise  figure  reqatrement  and  the 
social  anil  economic  necessity  of  the  con- 
tinuing avallaUItty  of  low  cost  teleyiskm 
recetven  prior  to  any  reduction  of  the  18 
dB  noise  figure  requirement  of  {  15.67  of 
the  Commission's  Rules  and  Regulations.* 

12.  In  view  of  these  considerations,  this 
Notice  of  Inquiry  and  Proposed  Rule 
Making  solicits  responses  to  the  follow- 
ing questions : 

(a)  Will  the  changes  wliich  would  be 
required  in  current  television  sets  to  re- 
duce UHF  noise  figures  produce  greater 
receiver  susceptibilities  to  other  forms  of 
interference  (as  cross  modulation,  inter- 
modulation)  ? 

(b)  Will  UHF  receiver  oscillator  radia- 
tion be  changed  (and  if  so  to  what  ex- 
tent) by  steps  taken  to  improve  UHF 
noise  figures? 

(c)  At  present  the  average  television 
receiver  has  a  UHF  noise  figure  well  be- 
low 18  dB.  l^ould  §  15.67  of  the  Rules 
be  deleted  from  the  Rules? 

(d)  What.  If  any,  are  the  technical 
limitations  relative  to  the  degree  of  im- 
provement which  can  be  accomplished 
in  UHF  receiver  noise  figure  by  using  the 
recenUy  developed  diodes  and  tran- 
sistors? 

(e)  What  time  period  will  l>e  required 
to  produce  television  receivers  having  no 
greater  interference  susceptibilities  than 
present  receivers,  but  with  UHF  noise 
figures  not  exceeding:  (1)  14  dB,  (2)  12 
dB,and(3)  10  dB? 

(f)  What  will  be  the  additional  cost 
to  the  consumer  above  present  television 
receiver  prices  for  improved  television  re- 
ceivers with  no  greater  interference  sus- 
ceptibilities than  at  present  but  with  the 
noise  figures  listed  in  (e) . 

(g)  Viewers  in  areas  where  UHF  tele- 
vision signals  are  strong  may  already  be 
receiving  pictures  with  very  little  noise 
degradation  and  probably  would  not  ben- 
efit to  any  great  extent  from  a  receiver 
having  a  noise  figure  lower  than  present 
noise  figures.  Viewers  in  weaker  signal 
areas  probably  would  receive  noticeable 
improvements  in  picture  quality  from  re- 
ceivers witn  reduced  noise  figures.  Should 
several  types  of  television  receivers  be 
considered:  (1)  Thcxse  with  present  noise 
figures  fw  strong  signal  areas,  and  (2) 
those  with  noLse  figures  as  in  (e)  for 
weaker  signal  areas? 

(h »  It  has  been  shown  that  in  a  sample 
of  100  television  receivers  the  UHF  noise 
figures  are  normally  distributed.'  By  pro- 
per specification  of  a  UHF  television  re- 
ceiver noise  figure  mean  and  standard 
deviation,  the  percentage  of  receivers 
having  imacceptably  high  noise  figures 
can  be  limited  to  any  desired  small  per- 
centage of  the  new  receiver  population, 
what  costs  benefits  would  accrue  to:  (1) 
Television  receiver  manufacturers,  (2) 
the  public,  if  the  UHF  television  re- 
quirement (5  15.67)  of  the  Commission's 
Rules  and  Regulatlcms  would  be  changed 
to  specify  a  UHF  television  noise  figure 


mean  and  standard  deviation  rather  than 
a  maximum  noise  Ggure7 

(1)  Art  there  any  imminent  technical 
dev^opments  not  constdwed  herein 
which  could  affect  UHF  tdeviskKi  re- 
ceiver noise  figures  and  which  should  ac- 
corcUngUr  be  considered? 

13.  Attention  is  invited  to  relevant  ex- 
hibits listed  below.  These  exhltuts  are 
being  placed  on  file  in  the  instant  docket 
for  public  inspecticm. 

AomKisntATivE  Pbovisions 

14.  Authority  for  this  proceeding  is 
contained  in  sections  4(1),  302,  303(g), 
303  (r) ,  303  (s) ,  and  330  of  the  Commiml- 
cations  Act  of  1934,  as  sunended. 

15.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
Rules,  interested  parties  may  file  com- 
ments on  or  before  February  15.  1977.' 
and  reply  comments  on  ot  before 
March  31,  1977.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commisson  before 
further  action  is  taken  in  this  proceed- 
ing. The  Commtesion  may  also  consider 
any  other  relevant  information  brought 
to  its  attention. 

16.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commlsion's  Rules,  an 
original  and  5  copies  of  all  comments, 
reply  comments,  pleadings,  briefs  and 
other  documents  shall  be  furnished  the 
Commission.  All  filings  in  this  proceeding 
will  be  available  for  examination  by  in-  - 
terested  parties  during  regular  business 
hours  in  tlje  Commissions  Public  Ref-^ 
erence  Room  at  its  headquarters,  1919  M 
Street.  N.W..  Washington,  D.C. 

Federal     Communications 
Commission.' 
Vincent  J.  Mullins. 

Secretary. 

Exhibit  No.:  PCC-1.  Report  No.  T-7201.  "A 
Survey  of  Certain  Performance  Character- 
istics of  Television  Receivers"  by  Sidney 
R.  Unes.  Jime  9.  1972.  Available  NTIS: 
PB-23«-9dl.  9S.25. 
IFR  Doc.76-37841  Piled  12-23-76:8:45  am) 


[47  CFR  Part  76] 

[Docket  No.  208291 

CABLE  TELEVISION  APPLICANTS  AND 
CERTinCATE  HOLDERS  AND  LI- 
CENSEES OF  CABLE  TELEVISION  RELAY 
STATIONS 

Nondiscrimination  in  Employment  Policies 
and  Practices 

Adopted:  December  16,  1976. 

Released:  December  21,  1976. 

In  the  matter  of  nondiscrimination  in 
the  employment  poUcies  and  practices  of 
cable  televlsloo  applicants  and  c«iiifi- 
cate  holders  and  licensees  of  cable  tde- 
Yisioa  relay  stations. 

1.  On  July  30,  1976.  the  Commissloa 
adopted  a  Notice  of  Pn^osed  Rulemak- 
ing in  the  above-capttooed  prooeedlnc. 
Deadlines  for  filing  comments  and  r»- 


<  cK>mmlsBloner  Lee  abnnt. 
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plies  were  November  10.  1978  and  De- 
cember 10.  1976,  respectively. 

2.  On  December  9.  1976,  National 
Black  Media  Coalition  (NBMC)  filed  a 
"Motion  for  Leave  to  Pile  Motion  for  Ex- 
tension of  Time  in  Which  to  Pile  Sup- 
plemental Comments,"  and  an  associ- 
ated motion  fCH:  extension  of  time.  In 
support  of  its  motions  NBMC  stated  that 
its  counsel  is  presently  awaiting  statisti- 
cal information  which  should  prove 
beneficial  to  the  Commission  in  its  de- 
liberations— specifically,  an  independent 
study  on  cable  equal  employment  oppor- 
tunities. NBMC  submits  that  the  Com- 
mission should  have  an  opportunity  to 
review  the  study  sis  a  part  of  its  cwisld- 
eratlons  in  this  proceeding  and  requests 


PROPOSED  RULES 

an  extension  untU  December  20,  1976,  in 
which  to  file. 

3.  Under  normal  circumstances  we 
would  deny  a  motion  for  extension  of 
time  for  submission  of  additional  com- 
ments at  such  a  late  date,  particularly 
since  no  reason  was  given  why  we  could 
not  have  been  informed  earUer  about 
the  existence  of  the  study.  However, 
since  NBMC  is  apparently  in  the  process 
of  gathering  data  which  is  imique  in  na- 
ture and  could  be  of  some  assistance  to 
us  in  this  proceeding  and  since  it  would 
appear  that  the  public  Interest  would  not 
be  harmed  by.  a  grant  of  the  motions  be- 
fore us.  we  will  grant  NBMC's  motions. 
In  order  to  permit  other  parties  to  reply 
to  NBMC's  filing  we  will  allow  a  reason- 


able period  of  time  for  additional  replies 
as  welL  We  contonplate  no  further  ex- 
tensions of  the  time  periods  listed  below. 

Accordinffly,  it  is  ordered.  That  sup- 
plemental comments  may  be  fUed  to  and 
kicluding  December  20,  1976  and  addi- 
tional replies  may  be  filed  to  and  includ- 
ing January  10,  1977.  . 

This  action  is  taken  by  the  Chief, 
Cable  Television  Bureau  pursuant  to  au- 
thCMrlty  delegated  by  S  0.^88(a)  of  the 
Commission's  Rules. 

Federal    Commxtnicatiohs 

COMMISSIOir, 
JAKBS  R.  HOBSOM, 

Chief.  Cable 
Television  Bureau. 
|FR  Doc.7e-«7831  PUed  12-a8-7«:8:46  am] 
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CIVIL  AERONAUTICS  BOARD 

HUGHES  AIRWEST 

Application  for  Amendment 

December  20, 1976. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  December  20, 1976, 
received  an  amaKlmmt  aiwUcation, 
Docket  28981,  from  Hughes  Air  Corp., 
d.b.a.  Hughes  Alrwest  (Alrwest)  for  an 
amendment  to  its  certificate  ot  public 
convenience  and  necessity  for  Route  76, 
so  as  to  remove  the  certificate  provisions 
which  require  Alrwest  to  serve  an  inter- 
mediate point(s)  on  fiifi^its  between: 

A.  Phoenix,  Arizona-Sacramento,  Cali- 
fornia (one-stop) ; 

B.  Fresno,  California-Portland,  Ore- 
gon (one-stop)  and: 

C.  Sacramento,  California-Seattle, 
Washington  (two-stops) . 

The  applicant  requests  that  its  appli- 
cation be  processed  \mder  the  expedited 
procedures  set  forth  in  Subpart  M  of 
Part  302  ( 14  CFR  Part  302) . 

Jakes  R.  Derstine, 
Acting  Secretary. 

(FB  Doc.76-37902  PUed  12-23-76;8:45  amj 

(Docket  27557] 

TRANSATLANTIC  FAK  CONJA'NSU ^"f 
CHARTER  FREIGHT  RATES  INVESTIGA- 
TION 

Postponement  of  Preheaiing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above  entitled 
matter,  now  assigned  to  be  held  on  Jan- 
uary 6.  1977,  (41  PR  50849,  November  18, 
1976)  Is  hereby  postponed  to  January  20, 
1977,  at  9:30  a.m.  (local  time) ,  in  Room 
1003!  Hearing  Room  A.  Universal  North 
Building.  1875  Connecticut  Avenue,  NW., 
Washington,  D.C. 

Dated  at  Washington,  D.C.  Decem- 
ber 20. 1976. 

Thomas  P.  Sheehan, 
Administrative  Law  Judge. 

|Fft  Doc.76-37903  PUed  12-23-7«:8:48  am] 


United  States  Civil  Service  Cwnmis- 
sion. 

James  C.  Strt, 
Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.76-37566  Piled  12-23-76:8:45  am] 


REVOCATION   OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Selective  Service  System 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Selective  Service  System  to  fill 
by  noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Deputy 
Director,  Office  of  the  Deputy  Director. 

United  States  Civil  Service  Commis- 
si(m. 

James  C.  Spry. 
Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.76-37567  Piled  12-23-76:8:45  am] 


CIVIL  SERVICE  COMMISSION 

revocation  of  authority  to  makje 
nonSreer  executive  assignment 

Selective  Service  ^rstem 
Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) ,  the  CivU 
Service  Commission  revokes  the  authOT- 
ity  at  the  Selective  Service  Systwn  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Legisla- 
tion I""*  Liaison  Officer,  Office  ot  legis- 
lation and  Llals(». 


revocation  of  authority  to  make 

NONCAREER  EXECUTIVE  ASSIGNMENT 
Selective  Service  System 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Selective  Savice  System  to  fill 
by  noncareer  executive  assignment  in 
the  exc^rted  service  the  position  of  Gen- 
eral Counsel,     y 

United  StatW  Civil  Service  Commission. 

James  C.  Sprt, 
Executive  Assistant  to 
the  Commissioners. 

im  Doc.76-37668  PUed  12-23-76:8:46  am] 


the  applicant,  a  permanent  UJS.  resident, 
is  a  citizen  of  the  RepubUc  of  China.  The 
vessel  will  be  modified  to  be  admeasured 
at  imder  5  net  tcms  and  wil  be  C4>erated 
primarily  in  the  Southern  California 
fishery  for  sea  urchins.  . 

The  Maritime  Administration  is  the 
Federal  ag«icy  responsiUe  fcK*  the  ap- 
proval or  disi«iixx>vsd  of  applications  sub- 
mitted pursuant  to  Sections  9  and  37  of 
the  Shipping  Act.  However,  the  Maritime 
Administration  customarily  solicits  the 
views  ot  the  National  Marine  Fisheries 
Service  before  deciding  «i  an  appUca- 
tion  relating  to  a  fishing  vessel,  and  has 
sought  the  views  <rf  the  Service  with  re- 
gard to  this  application.  Accordingly,  the 
Service  solicits  the  written  commoits  of 
interested  persons  In  regard  to  this  ap- 
plication. Such  oHnments  should  be  ad- 
dressed to  the  Director,  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235,  and  received  no  later  than  30  days 
after  the  date  this  notice  is  published.  All 
communications  received  by  such  date 
will  be  considered  before  acticm  is  taken 
with  respect  to  this  application.  No  pubUc 
hearing  is  contemplated  at  this  time. 

Dated :  December  21, 1976. 

Jack  W.  Gehriwger, 
Deputy  Director,  National 
Marine  Fisheries  Service. 

(PR  Doc.76-37948  PUed  12-28-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

TRANSFER  OF  A  HSHING  VE^L  TO  A 

COMPANY  UNDER  FOREIGN  CONTROL 

Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  Octo- 
ber 26,  1976,  the  Maritime  Administra- 
tion ot  the  D^jartment  of  Commerce  re- 
ceived an  ai^lication  from  David  C. 
Ow«Q,  21350  Hawthorne  Blvd.,  Torrance, 
California  90503,  for  the  w^woval  of  the 
sale  o(  the  36.5'  registered  loigth  fishing 
vessel  CrystaUna,  O.N.  269449,  to  Mr, 
Pou-Fau  li.  aka  Paul  Lee.  6540  Gentry 
Avenue,  No.  Hollywoid,  California  91606. 
8ui^  MVroval  Is  required  byiSections  9 
and  37  of  the  Shipping  Act.  1916,  as 
amended  (46  VS.C.  808.  835).  because 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

REPUBUC  OF  CHINA 

Establishing  Import  Levels  for  Certain  Cot- 
ton and  Man-Made  Fiber  Textile  Products 

December  20,  1976. 
On  May  21,  1975,  in  furthwance  of 
the  objectives  of,  and  under  the  terms  of, 
the   Arrang«n«it   Regarding   Interna- 
tional Trade  in  lextUes  d<me  at  Geneva 
on  December  20,  1973,  the  Governments 
of  the  United  States  and  the  Republic 
of  C3hina  c<mcluded  a  comprrfiensive  bi- 
lateial  cotton,  wool  and  man-made  fiber 
textile  agreement  concerning  exports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Republic  of  China  to 
the  United  States  over  a  period  of  three 
years  beginning  on  January  1,  1975.  The 
agreement  was  amended  by  an  exchange 
of  notes  between  the  two  governments, 
dated  December   31,   1975,   to   provide. 
inter  alia,  a  combined  consultation  level 
for  wool  textUe  products   in  Category 
116/117  and  to  exempt  three  additional 
traditional  items  from  the  levels  of  the 
agreement.  Among  the  provisions  of  the 
agreement,  as  amen<|ed,  are  those  estab- 
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lishlng  specific  limits  for  Categories  9/10. 
18/19,  22/23,  43  and  part  of  62  (shirts 
and  blouses),  45/48/47.  48.  49.  50/51.  60. 
213.  219.  221,  222.  224,  and  234/235  tor 
the  agreemmt  year  beginning  on  Jan- 
uary 1, 1977. 

AccordlD^y,  there  Is  pobll^ed  below 
a  letter  of  December  20,  1978  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  entry  into  the  United  States  for 
consimiptlon  and  withdrawal  from  ware- 


bouse  for  eonsumpthm  In  Categories 
9/10.  18/1».  23/23.  43  and  part  of  62 
(shirts  and  blouses),  45/46/47,  48,  49. 
50/51,  60,  213.  219,  221.  222,  224,  and 
234/235  limited  to  the  designated  levels. 
The  levels  of  restraint  established  for 
cotton  textile  products  In  Categories  45/ 
46/47,  50/51  and  60  and  man-made  fiber 
textile  products  In  Category  221  have 
been  reduced  by  the  following  amounts, 
representing  carryforward  applied  to 
these  categories  in  the  agreemoit  year 
which  began  on  January  1.  1976: 


Category 

46/48/47 

80/81 

60 

221 


Seduction  for  aarrgforward 
791,489    square  yards  equlvmlent 
40,225    dozen 

2JS80    doaen 
327,439    dozen 


This  letter  and  the  actkms  taken  pursuant  thereto  are  not  designed  to  Implement 
all  of  the  provisions  of  the  bilateral  agreement,  as  amended,  but  are  designed  to 
assist  cmly  In  the  Implementation  of  certain  of  its  provisions. 

Robert  E.  Shsprcrd,     i 
Acting  Chairman.  Committee  for  the  Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Aasistant  Secretary  for  Resources  and  Trade 
Assistance,  Department  of  Commerce. 

COMICIBSZONXB  OP  CuaroKs 
Department  of  the  Treasury 
WoBhington,  D.C.  20229 

December  20,  1978. 
DtjLM  Mb.  CduaaaxoKXi :  Under  tbe  terms  of  the  Arrangement  Regarding  International 
Trade  In  TextUea  done  at  Geneva  on  December  20,  1973,  pursuant  to  the  Bllater&l  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement  of  May  21,  1975  between  tbe  OoTemments 
of  the  United  States  and  the  Republic  of  China,  and  In  accordance  with  the  provisions  of 
Executive  Order  11661  of  March  3,  1972,  you  are  directed  to  prohibit,  effective  on  January  1, 
1977  and  for  the  twelve-month  period  extending  through  December  31,  1977,  entry  Into  the 
United  States  for  oonsnmptlon  and  withdrawal  from  warehouse  for  consumption  of  cotton 
and  man-made  fiber  textile  products  In  Uie  Indicated  categories  In  excess  of  the  following 
levels  of  restraint: 


square  yards 
square  yards 
square  yards 
square  yards  equivalent 


sqtmr»  yards  equivalent  (of  which  are  not 
more  than  86,619  dozen  shall  be  In  Cate- 
gory 48) 

dosen  — 

dozen 

doaen  (at  which  not  more  than  341,600 
dozen  shall  be  In  Cat.  60  and  not  more 
than  648.798  dozen  shaU  be  In  Cat.  61) 

dosen 

pounds 


Category 

Ttoelve-Mt 

9/10 

88.816.413 

18/19 

2,090,996 

22/23 

4.166.066 

48  and  part  of  62  (only  T.S.UJB.A. 

926,311 

Noe.      382.0002,      882.0606      and 

382.0610) 

46/46/47  » 

13,224,466 

48 

24,836 

49 

39.612 

80/61 » 

672.091 

eo» 

42.606 

213 

8,637,219 

219 

5,724J74 

221  i 

3.800.134 

232 

3.784349 

224 

0,697,016 

234/236 


70.068.124 


dozen 

rtmen 

pounds  (of  which  not  more  than  228,781 
potuids  shall  be  In  T.S.U.S.A.  Noe.  380.0420 
and  380.8143  and  not  more  than  677.344 
pounds  shall  be  In  T.S.UJ3.A.  Nos.  380.0402 
and  380.8103) 

square  yards  equivalent 


>  These  levels  have  been  reduced  to  account  for  carryforward  used  in  the  previous  agree- 
ment year. 


Tn  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  prod- 
ucts in  the  foregoing  categories,  produced  or 
manufactured  In  the  Republic  of  China  and 
exported  to  the  United  States  prior  to  Jan- 
uary 1.  1977,  shaU,  to  the  extent  of  any  ua- 
fllled  balances,  be  charged  against  the  levels 
of  restraint  established  for  such  goods  dur- 
ing the  period  January  1,  1976  through  De- 
cember 31.  1976.  Tn  the  event  the  levels  of 
restraint  established  for  these  goods  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjtistxnent  pursuant  to  the  pro- 
visions of  the  bUateral  agreement  of  May  21. 
1075,  as  amended,  between  tbe  Governments 


of  the  United  States  and  tbe  Republic  of 
China  which  pro^de,  In  part,  that:  (I) 
within  the  aggregate  and  applicable  group 
limits  of  the  agreement,  specific  levels  of 
restraint  may  be  exceeded  by  designated 
percentages;  (2)  these  levels  may  be  tn- 
ereased  for  carryover  and  carryforward  up 
to  11  percent  of  the  applicable  category  limit; 
and  (3)  administrative  arrangements  or  ad- 
justments may  be  made  to  resolve  minor 
problem^  arising  In  the  Implementation  of 
the  agreement.  Any  appropriate  future  ad- 
justments under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter.  ^,,,„^^ 

A  detailed  description  ofthe^tegorles  in 
terms  of  TJ9.U.S.A.  numbers  was\pubU8hed 
In  the  FsmaAL  Rxgistes  on  Februaiy  8. 107S, 


as  amended  on  December  80,  1078  (40  VB 
60220). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  tbe  Commonwealth  of  Puerto  Blco. 

The  actions  taken  with  respect  to  tbe 
Oovemment  of  the  Republic  of  China  aad 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  China  have  been  determined  by 
the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
tbe  directions  to  the  CommlssioDer  of  Cus- 
toms, being  necessary  to  the  lmplementatl<m 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provlsons  of  8 
UB.C.  563.  Ths  Utter  wlU  be  puldltbad  In  the 
Fedzxal  Registex. 

Sincerely, 

ROBEST  E.  Sbxphiu, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile.  Agree- 
ments, and  Acting  Deputy  Assist- 
ant Secretary  for  ReaovTcee  and 
Trade  Aasietance. 

[FB  Doc.7e-S7882  FUed  12^3-76:8:48  am] 


SOaALIST  REPUBLIC  OF  ROMANIA 

Establishing  Control  Levels  for  Ctrtain 

Cotton  TextUe  Produds 

Dbcxmber  20,  1976. 

On  June  2,  1975,  In  furtherance  of 
the  objectives  of,  and  under  the  terms  of. 
the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  done  at  Oeneva 
on  December  20,  1973.  the  Governments 
of  the  United  States  and  the  Socialist 
R^ubllc  of  Romania  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment concerning  exports  of  cotton  tex- 
tiles and  cotton  textile  products  from 
Romania  to  the  United  States  over  a 
period  of  three  years  beginning  on  Janu- 
ary 1,  1975.  Among  the  provisions  of  the 
agreement  are  those  establishing  desig- 
nated annual  consultation  levels  for 
Categories  26  (other  than  duck),  41,.  42, 
43.  47,  48,  49,  and  SO  for  the  agreement 
jrear  beginning  on  January  1, 1977. 

Accordingly,  there  is  published  below 
a  letter  of  December  20,  1978  from  the 
Chairman  of  the  CJommlttee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  (Customs  directing 
that  for  the  twelve-month  period  begin- 
ning on  January  1,  1977  and  extending 
through  December  31,  1977  entry  into  the 
United  States  for  consumption  and  with- 
drawal from  warriiouse  for  consumption 
of  cotton  textile  products  in  Categories 
28  (other  thAn  duck) ,  41,  42.  43.  47,  48, 
49,  and  SO  be  limited  to  the  designated 
levels. 

This  letter  and  the  actions  taken  pur- 
suant thereto  are  not  designed  to  Im- 
Iriement  an  of  the  provisions  of  the 
bUateral  agreement,  but  are  designed  to 
assist  only  In  the  Implemoitatlon  of 
certalaollts  inovlslons. 

ROBCRT  E.  Skephsbo, 
Aetfnff  Chairman,  Committee 
for  the  Implementation  of 
TextUe  Agreements,  and  Act- 
ina  Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance. 


RDfRAL  REGISTER.  VOL.  41,  NO.  249— MONDAY,  iMCEMBBI  37,  197* 


NOTICES 


56213 


OoauaasHuiaa  or  OfMiouM, 
UgraacntMsn  om  tbx  Tibssubt, 
WeahtHffton.  D.O.  20229, 


Htm  Socialist  Beftabtte  ot 

18.M73. 


RomanIa.-ai>d  tn 


of 


20.  1976. 

Dssa  Mk.  OoioiissiomB:  Xtoder  tbe  terma 
of  tba  AiraDgBOMnt  Regarding  International 
Trade  la  Tazttlea  done  at  Geneva  tm  Decem- 
ber 20. 1078.  pursuant  to  the  Bilateral  Cotton 
TextUe  Agreement  of  June  S.  1976  between 
the  Oovcnunents  «<  the  United  Statee  and 


OrdarllSBlar: 

to  pttUMX  KNudis  «•  Jeaamry  I.  Wn  sad 
CKtendtag  tluoagk  Peewnlwiff  81.  ISTT,  ms^rj 
Into  the  United  States  for  consumptlasi  of 
cotton  textile  produeta  In  Categories  28 
(other  than  duck).  41.  43.  48.  47,  48.  40.  and 
60,  In  excess  of  the  following  levels  ot 
restraint: 


Category 

Twelve-M 

onthht 

26  (other  than  duck)  ^ 

3,000,000 

aquar< 

41 

414.708 

doBsn 

42                                          - 

414,708 

dot^n 

43 

414,708 

dozen 

47 

67,610 

dozen 

48 

60,000 

dozen 

40 

92308 

dozen 

•0 

168.668 

dozen 

iZn  Category  28  the  T.S.U.S.A.  Numbers  for  duck  fabric  are: 
820. — 01  tbKXUgb  04.  06,  08  826. — 01  through  04, 08.  08 
831. — 01  through  04. 00. 08  827. — 01  through  04. 06,  06 
823. — 01  tbrongh  04. 08, 08        828. — 01  through  04, 06, 08 


Tn  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  the  foregoing  cate- 
gories, produced  or  manufactured  in  Ro- 
mania aiMt  exported  to  the  United  States 
prior  to  January  1, 1977  shaU,  to  the  extent  of 
any  \infilled  balances,  be  charged  against  the 
levels  of  reartraint  established  for  such  goods 
during  the  period  Janiiary  l,  1976  through 
December  31. 1976.  In  the  event  that  the  lev- 
els of  restraint  established  for  that  twelve- 
month period  have  been  exhausted  by  pre- 
vious entries,  such'  goods  shall  be  subject  to 
ttie  levels  set  forth  In  this  letter. 

The  levtis  set  forth  above  are  subject  to 
•dJiiBtment  In  the  future,  pursuant  to  the 
provisions  <^  the  bilateral  agreement  of  June 
2,  1975  between  the  Governments  of  the 
United  States,  and  the  Socialist  RepubUc 
of  Romania  which  provide.  In  part,  that:  (1) 
consultation  levels  may  be  Increased  within 
the  aggregate  celling  upon  agreement  be- 
tween the  two  governments;  and  (2)  admin- 
istrative arrangements  or  adjxistments  may 
be  BMUle  to  resolve  minor  problems  arising 
in  the  Implementation  of  the  agreement.  Ap- 
prvqnlate  adjustments  under  the  foregoing 
provisions  of  the  Mlateral  agreement  vrMX  be 
made  to  you  by  letter. 

A  detailed  description  of  the  categories  In 
terms  at  TJS.UJ3JL  numbers  was  published  In 
the  FsDBUi.  BxaisrES  on  February  3,  1975 
(40  FB  6010).  as  amended  on  December  30, 
1976  (40  FB  60220). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  tot  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Conunonwealth  of  Puerto  Rico. 


The  actions  tcJcen  with  respect  to  the  Gov- 
ernment of  the  Socialist  Republic  of  Bo- 
mania  and  with  respect  to  Imports  at  cotton 
textiles  and  cotton  textUe  products  from 
Romania  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  tbe  Commissioner  of  Customs, 
being  necessary  to  the  Implementatloh  of 
such  actions,  faU  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
6  U.S.C.  863.  This  letter  wIU  be  published  in 
the  Fta>Bui.  Ruusias. 
Sincerely, 

RoBisT  E.  Shepherd, 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance,  Department  of 
Commerce. 

[FR  Doc.76-37864  FUed  12-23-76;8:45  am] 


TMAILAND 

Establishing  Import  Control  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products 

DccxHBCB  20.  1976. 

On  December  29.  1975,  In  furtherance 
of  the  objectives  of,  and  under  the  terms 


ot,  the  Arrangement  Regarding  Interna- 
tknal  Tl«de  to  Textiles  done  at  Geneva 
on  December  30,  197S.  the  aovemments 
of  tbe  Dbtted  States  and  Thailand  con- 
eluded  a  comprdienstve  bilateral  cotton. 
wo<d  and  man-made  flloer  textile  agree- 
ment c<mcemlng  eiports  of  cotton,  wool 
and  man-made  fiber  textile  products 
from  TliaUand  to  the  United  S.tates  over 
a  three-year  period  beginning  on  Jan- 
uary 1.  1976  and  extending  through  De- 
cember 31. 1978.  Among  the  provlslcms  of 
the  agreement  are  those  establishing 
speciBc  export  limitations  for  Categories 
45/46/47.  219,  221,  222,  224,  and  229  for 
the  agreement  year  begfamlng  on  Jan- 
uary 1. 1977. 

There  Is  pid>lidied  bdow  a  letter  of 
December  20.  1976  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreemmts  to  the  Com- 
missioner of  Customs,  dtreetlng  that  the 
amounts  of  cotton  and  man-made  fiber 
textile  products  in  Categ<»ies  45/46/47, 
219.  221.  222.  224.  and  229.  produced  or 
manufactured  in  T^ialland.  which  may 
be  entered  or  withdrawn  trtan  war^ouse 
for  coDsumptioa  In  the  United  States  for 
the  twelve-month  period  beginning  on 
January  1.  1977  be  limited  to  the  desig- 
nated lev^. 

The  letter  published  below  and  the 
actions  taken  pursuant  thereto  are  not 
designed  to  Implement  aU  ot  tbe  provi- 
sions of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  implemen- 
tatl<Hi  of  certain  of  1^  provtsioos. 

Robert  E.  Bhzphxrd, 
Acting  Chairman.  Committee 
for  the  Implementation  of 
TextUe  Agreements,  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance.  Department  of 
Commerce. 

COMIUSSIONXB  or  CUSTOMS. 

DxPAKncxMT  or  the  Tbeasubt, 
Washington,  D.C.  20229. 

Dear  Ms.  CoMKissiONiat :  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  In  Textiles  d«me  at  Oeneva  on  De- 
cembw  20,  1978  punnant  to  the  BUateral 
Cotton.  Wool  and  Man-Made  Fiber  TextUe 
Agreement  ot  December  29.  1976,  between 
the  Governments  of  the  United  States  and 
Thailand,  and  In  accordance  with  tbe  pro- 
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NOTICES 


visions  of  Executive  Order  11651  of  March  3, 
1972.  you  are  directed  to  problblt,  effecUve 
on  January  1, 19T7  and  for  the  twalve-montti 
period  extending  through  December  31,  1977, 
entry  Into  the  United  States  for  consump- 
tion  and    withdrawal    from   warehouse   tar 


consumptlonXof  cotton  textilt-  products  in 
Category  46/4*5/47  and  man-made  fiber  tex- 
tUe  products  in  Categwles  219,  331.  333.  334, 
and  229,  produced  or  mantifactured  In  Thai- 
land, In  excess  of  the  following  levels  of  re- 
straints: 


Category 

45/4«/47 

219 

221 

222 

}34 

239 


Twelve-Month.  Level  of  Restraint 

1 .605,000  square  yards  equivalent 

871,460  dozen 

49,430  dozen 

300,562  dozen 

452,692  pounds 

180.606  dozen 


In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products 
in  the  foregoing  categories,  produced  or  man- 
ufactured In  Thailand,*  which  have  been  ex- 
ported to  the  United  States  from  Thailand 
prior  to  January  1,  1977,  shall,  to  the  extent 
of  any  unfilled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  for  the  twelve-month  period  beginning 
on  January  1,  1976  and  extending  through 
December  31,  1976.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future,  pur- 
suant to  the  provisions  of  the  bilateral  agree- 
ment of  December  29,  1975,  between  the  Gov- 
ernments of  the  United  States  and  Thailand 
which  provide.  In  part,  that:  (1)  levels  of 
restraint  In  Group  I  may  be  increased  by  ten 
percent  and  in  Group  II,  by  seven  percent; 
(2)  these  levels  may  be  Increased  for  carry- 
over and  carryforward  up  to  eleven  percent 
of  the  applicable  category  limit;  (3)  constil- 
tation  levels  may  be  increased  within  the 
aggregate  and  applicable  group  limits  upon 
agreement  between  the  two  governments: 
and  (4)  administrative  arrangements  or  ad- 
Ji;^tments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of 
the  agreement.  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral  agree- 
ment referred  to  above  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  and  factors  for 
converting  category  units  into  equivalent 
square  yards  was  published  in  the  Federal 
Registzb  on  February  3,  1975  (40  PR  5010), 
as  amended  on  December  31.  1975  (40  FR 
60220) . 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commofiwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Thailand  and  with  respect  to  im- 
ports of  cotton  and  made-made  fiber  textile 
products  from  Thailand  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  ^le  Commission- 
er of  Customs,  being  necessary  to  the  imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  rule-making  pro- 
Visions  of  5  VS.C.  553.  This  letter  will  be 
published  in  the  Feoehal  Register. 
Sincerely. 

Robert  E.  Shepherd. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree- 
ments, and  Acting  Deputy  Assist- 
ant Secretary  for  Resources  and 
Trade  Assistance.  Department  of 
Commerce. 

IFRDoc.78-378e3  Peled  12-23-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1977 
Addition;  Correction 

In  PR  Doc.  76-37104  appearing  -op 
page  55220  in  the  Federal  Register  of 
Friday,  December  17,  1976,  the  first 
paragraph  is  amended  to  read  as  fol- 
lows: 

Notice  of  proposed  additions  to  Pro- 
curement List  1977,  November  18.  1976 
(41  PR  50975)  of  the  commodities  and 
service  listed  below  were  published  in 
the  Federal  Register  on  September  24. 
1976  (41  FR  41943)  and  October  2\  1976 
(41  FR  46641)  respectively. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc.76-37850  Filed  12-23-76:8:45  amj 


PROCUREMENT  LIST  1977 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to 
Section  2(a)(2)  of  Pub.  L.  92-28;  85 
Stat.  77.  of  the  proposed  additions  of  the 
following  commodities  and  service  to 
Procurement  List  1977,  November  18, 
1976   (41  PR  50975 >. 

Class  7230 

Curtain,  Shower.  Plastic,  7230-00-849-9838, 
7230-00-849-9839. 

Class  7510 

Binder,  Looseleaf.  Ring,  7510-00-984-5787, 
7610-00-889-3494. 

SIC  7349 

Janitorial/Custodial  Service.  Federal  BuUd- 
ing,  201  Varick  Street,  New  York,  New 
York. 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
above  commodities  and  service  from 
workshops  for  the  blind  or  other  severely 
handicapped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  January  27, 
1977.  Commjinications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicaw>ed,  2009  Four- 
teenth Street  North,  Suitg^eiO.  Arling- 
ton, Virginia  22201. 


This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

G.  W.  Fletcher, 
Executive  Director. 

(FR  Doc .76-37861  Piled  12-23-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALltY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Statements  Received 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  December  13  to  Decem- 
ber 17,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  of  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avalla- 
bUity  (February  7,  1977) .  The  thiry  (30) 
day  i>eriod  for  each  final  statement  be- 
gins on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Baclc  copies  will  also  be  avail- 
able at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Connect- 
icut Avenue.  Washington,  D.C.  20036. 
Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs. 
Department  of  Commerce,  Washington,  D.C. 
20230  202-967-4335. 

Draft 

Knoxville  International  Energy  Exposition. 
Tenn.,  December  16:  The  proposed  action  is 
the  official  recognition  of  an  International 
exposition  themed  to  energy.  This  exposition 
is  proposed  to  l>e  held  in  the  City  of  Knox- 
ville from  May  to  October  In  1982.  The  pur- 
pose of  the  Exposition  is  to  offer  to  the  cit- 
izens of  the  world  a  greater  comprehension 
of  the  effective  use  of  energy  and  energy  re- 
sources in  the  physical  field  and  a  more  dis- 
criminating appreciation  of  the  creative  en- 
ergy in  the  artistic  field.  Adverse  environ- 
mental impacts  may  include  the  displace- 
ment of  the  current  residents  and  businesses 
on  the  proposed  site,  and  disruption  of  their 
lives,  lifestyles,  and  activities  (305  pages). 
(ELR  Order  No.  61750.) 

Department  of  Defense 

AJR  force 

ConUct:  Dr.  Billy  Welch.  Room  4D  873, 
The  Pentagon,  Washington,  DC.  20330,  202- 
OX-9297. 

Final 

AWACS  Beddown  at  Tinker  APB,  Okla- 
homa County,  Okla.,  December  15:  The  pro- 
posed action  is  to  beddown  a  new  wing  of 
the  E-3A.  AWACS.  aircraft  at  Tinker  AFB, 
Oklahoma.  The  first  AWACS  aircraft  U  pro- 
gnimmed  to  arrive  In  Idarch  1977  with  the 
full  complement  of  84  aircraft  assigned  by 
1981  assuming  timely  Congressional  approv- 
al for  their  production.  The  proposed  action 
will  also  result  in  the  alteration  and  new  con- 
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ctructlon  of  tadUttes  at  Tinker  A^  Ad- 
vene Impaote  —ofrlatfiil  wMh  tlM  heOOawn 
mn  xdated  to  tbe  optnMoaai  ebuftcluMln 
of  tH*  X-SA  aircraft  In  tanm  cT  matm  Mid 
engine  emltlonii  (899  pegee).  Oaaamat» 
made  toy:  SPA.  BKW.  HCn>,  DOT.  XXa  and 
State  *rtA  ioeti  ageDcles,  concerned  citlsens. 
(ELR  Order  No.  81761.) 

AMMY   COBFS 

Contact:  Dr.  C.  <^«ikt  Asb.  Offloe  ot  Kn- 
TlnNuoental  FaUey  Development,  Attn: 
DAXN-CWB-P,  Office  of  the  OhleT  of  Xn- 
glneeiB,  V&  Army  Corpe  of  Englnem,  1000 
Independence  Avenue.  8.W.,  Washington,  D.C. 
20314,  202-693-4795. 

Draft 

Foteau  Blver  SmaU  Navigation  Project, 
Ark..  Deconber  14 :  The  proposed  project  eon- 
Blsts  ct  channel  improvement  and  miJiM- 
nanoe  ot  tt»  lower  1.7  inllee  of  the  Foteau 
Biver  for  navigation.  Plans  call  for  the  ad- 
dition of  a  turning  tiasln,  dredging,  clearing 
mrut  gnagglng,  removal  of  abandoned  etruc- 
tures  (unused  railroad  bridge  pier  and  water 
Intake  etnictiaie)  In  the  waterway  and  wid- 
ening the  month.  Adverse  effects  Include 
poaelble  Infiroased  water  pollution  because  of 
Inoreaaed  barge  traffic.  Disturbance  of  the 
aquatic  and  t«Testlal  ecosystem  by  qredglng 
and  spoil  dlqwaal  wlU  also  result  (Tulsa 
District)  (20  pages).  (DiR  Order  No.  61741.) 

Final 

Barbers  Point  Harbor,  Oahu  County.  Ha- 
waii, December  14:  Proposed  Is  the  con- 
etruction  of  a  deep  draft  harbor  at  the  auth- . 
orlzed  Barbers  Point  site,  Oahu,  Hawaii.  The 
harbor  would  be  excavated  inland  from  the 
shore,  creating  a  94-acre  basin  which  woiild 
acooinnuMlate  presently  used  vessels  as  well 
as  thoaf  expected  to  caU  at  Oahu  ports  over 
the  project  life  of  60  years.  This  proposed 
hartMr  will,  in  combination  with  Honolulu 
Barber,  provide  port  facilities  to  meet  the 
Oahu  watertwriM  commerce  needs  for  the 
60-year  planning  period.  Adverse  effects  in- 
clude the  destruction  of  a  least  6  cultural 
altee.  removal  of  about  6-12  acree  of  land 
from  cane  production,  and  the  adverse  visual 
Impact  of  the  dredged  material  stockpile 
(130  pages)  ■  Comments  made  by:  AHP.  HEW. 
DOD,  DOC,  DOI.  DOT,  EPA,  USN,  HUD  and 
State  and  local  agencies,  concerned  groups 
and  persons.   (ELR  Order  No.  61742.) 

Great  South  Bay  Channel  and  Patch  ogue 
River,  N.Y,  December  14:  Proposed  is  the 
maintenance  dredging  of  the  existing  Federal 
navigation  project  In  Oreat  South  Bay,  the 
Patcbogue  River,  and  the  Long  Island  Sound 
Xatracoastal  Waterway  to  their  authorised 
dfrntT"*"*^  The  work  Is  to  be  performed  by 
contract  dredge  with  placing  of  dredged 
material  on  beaches  generally  below  mean 
high  water,  or  within  the  bays  to  produce 
new  wetland  areas.  Marine  biota  will  be  im- 
pacted (New  York  District)  (148  pages). 
Comjnents  made  by:  EPA.  DOI,  HEW,  USN. 
AHP,  USDA.  DOT,  DOC  and  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
61744.) 

Brazos  River  Basin  Lakes.  O&M.  several 
Counties.  Tex.,  Decemlier  16:  This  statetnent 
reviews  the  environmental  impacts  of  the 
operations,  maintenance  and  management 
programs  at  6  completed  and  operating 
reservoir  projects:  Whitney  Lake,  Waco  Lake, 
Proctor  Lake,  Stillhouse-  HoUow  Dam  and 
Lake,  and  Somervllle  Lake,  all  In  the  Brazos 
River  Basin,  Texas.  These  programs  include 
flood  control,  wato'  conservation,  power  gen- 
eration, and  management  of  lands  and  waters 
for  various  forms  of  recreation.  Adverse  ef- 
fects of  the  progianie  include  the  killing  of 
terrestrial  wlldlUe  by  the  In^wundment  of 
floodwater.  the  damaging  of  grasses  and  trees 


Noncfis 

toy  proloac*d  stance  «t  floodwater,  and  pres- 
aarm  «ae  to  hsatvy  nenmtHmMX  use  (Vtart 
«ortlkDMriGt>  (in  Wf)  •  Ownments  warna* 
by:  IPA.  WVO.  «DA.HDDl  DOO.  BSW,  DOI. 
DOT.  AHP  UMl  Mato  aad  loeal  agtmOtm,  oon- 
owraed  dtlaeiM.  (KUt  Order  No.  61763.) 

5«pplem«nt 

Stockton  Lake,  Sac  R.,  Downstream  Flood- 
lit (8-1)  Cedar  County.  MO..  Deoeaiber  14: 
Frapooed  is  the  acquisition  of  sloughing  eaae- 
ml^ts  over  1,837  acres  of  land  in  the  vicinity 
of  Stockton  Lake,  6ac  Blver,  Missouri.  The 
project  Includes  construction  at  a  channel 
cutoff,  and  llmltatain  of  hydropower  releases 
for  piurposes  of  controlling  downstream 
flooding  damages.  Construction  of  the  cutoff 
would  disrupt  fish  and  wUdlife  habitat  in 
Horahoe  Bend.  Power  releases  would  flood 
260  acres  of  wUdllfe  habitat  aiMl  385  acree  of 
crop  and  pastureland  would  be  flooded  or  iso- 
lated (Kansas  City  District)  (142  pages). 
(KLR  Order  No.  31743.)  — 

Flil'IIP*'   EmBCT  ASMIM utratioit 

Contact:  Mr.  Robert  Stem.  Director,  Office 
of  Environmental  Impost.  Federal  Energy 
Administration,  New  Post  Office  BuUdlng, 
Boom  7119,  12th  and  Pennsylvania  Avenue, 
N.W..  WaAilngton,  D.C.  20461,  202-961-8621. 

Final 

Strategic  Petroleum  Reserve,  December  17: 
Proposed  Is  the  implementation  of  the 
Strategic  Petroleum  Riserre,  Title  I,  Part  B 
of  the  Energy  Policy  and  Conservation  Act  of 
1975.  The  purpose  of  the  Reserve  is  to  miti- 
gate the  economic  Impacts  of  any  future  in- 
terruptions of  petroleum  impacts.  One  hun- 
dred fifty  MMB  of  oil  wlU  be  stored  by  1978 
In  the  Early  Storage  Reserve,  and  500  MMB 
will  be  stored  by  1W2  under  the  f\Ul  program. 
OU  will  be  stored  underground  In  solution- 
mined  salt  cavaties,  conventional  mines,  or 
above  ground  in  tanks.  Potential  adverse  im- 
pacts include  the  degradation  of  surface 
water  quality  from  construction  runoff,  in- 
creased dredging,  and  more  frequent  oil  splUs 
(685  pages).  Comments  made  by:  USDA, 
DOC,  DOI,  DLAB.  TKEA,  EPA,  NBC  and  TVA. 
(ELR  Order  No.  61761.) 

Bayou  Choctaw  Salt  Dome — 8PR.  Iberville 
County.  La.,  December  17:  Proposed  is  the 
implementation  of  the  Strategic  Petroleum 
BesMTve  (SPB,  Title  I,  Part  B  of  the  Energy 
Policy  and  Conservation  Act  of  1975  through 
the  development  of  a  99  million  barrel  crude 
oU  storage  facility  at  the  Bayou  Choctaw  salt 
dome.  The  purpose  of  the  SPB  is  to  mitigate 
the  economic  Impacts  ot  any  future  Intw-- 
ruptlons  of  the  petroleum  imports.  Under 
the  Initial  phase  of  the  SPB,  referred  to  as  the 
Early  Storage  Reserve  (BSR),  160  million 
barrels  of  oil  will  be  stored  by  1978.  This  site- 
specific  EIS  analyzes  the  environmental  im- 
pacts cavised  by  site  preparation  and  opera- 
tion. Adverse  effects  Include  water  quality 
degradation  and  the  risk  of  oil  spUIs.  (486 
pages).  Comments  made  by:  (ELR  Order 
No.  61760.) 

Department  of  Housing  and  Urban 
DsvxLOPmarr 

Contact:  Mr.  Richard  H.  Broun,  Directw, 
Office  of  Environmental  Quality,  Room  7258. 
451  7th  Street,  S.W.,  Washington.  D.C.  20410, 
202-756-6308. 

Draft 

Oak  Tower.  Oak  Park,  lU.,  Cook  County: 
December  17:  Proposed  is  the  granting  of 
FHA  Mortgage  Insurance  for  44  residential 
tmlts  in  a  37  story  high  rise  structure  on 
Ijtke  Street  and  Fcveet  Avenue  in  Oak  Park, 
Illinois.  The  project  is  designed  to  meet  the 
housing  needs  of  the  are*,  which  has  excel- 
lent mass  transit  and  commercial  facilities. 
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Adverse  Impacts  are  tnereased  traiBe  on  ree- 
MfTttTi'  streets,  and  the  potential  sttmnla- 
tloB  ct  a  trend  at  high  Intenal^  deveiop- 
at  (327  pages).  (lUl  Older  Mo.  31764.) 


nnal 

Mel  Lun  Tuen  Development,  Ban  Fran- 
cisco, Calif.,  San  Prancieoo  County;  Decem- 
ber 14:  Propoeed  is  a  project  for  the  Mel  Lun 
Redevelopment  of  the  Chinatown  Bedevdop- 
ment  area  in  San  Randsco.  Oallfomla.  The 
action  calls  for  parcel  redevelopment  into  an 
elderly  hlghrise  apartment  buUdlng  contain- 
ing 140  units  with  10,000  square  feet  retaU 
commercial  space  at  ground  level;  85  famUy 
fiats  In  foxir  buildings;  and  a  five -story  com- 
mercial parlclng  lot.  The  project  is  to  be  con- 
structed in  the  Chinatown  Urban  Renewal 
Area  pcwtion  of  the  block  bounded  by  Cali- 
fornia, Powell,  Sacramento,  and  Stockton 
Streets.  Adverse  effects  include  increases  In 
air  and  noise  pollution,  and  loss  of  <^>en 
tspaee  (242  pages) .  Oommenta  made  by:  EPA. 
HEW,  AHP,  DOL  VA,  DOT,  PPC.  USDA  CSA. 
State  and  local  agendee,  and  concerned  citi- 
zens. (ELR  Order  No.  31748.) 

DXPASTMXMT  or  IMTBUOE 

Contact:  Mr.  Bruce  BUnchard,  Director. 
Environmental  Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington. 
D.C.  20240.  202-343-3691. 

bckeatt  of  orrmoos  aacKXATioit 

Final 

Lewis  and  Clark  National  Historic  TraU, 
December  17:  The  statement  concerns  the 
legislative  inclusion  of  the  Lewis  and  Clark 
National  Hlistorlc  Trail  in  the  National  Trails 
System.  The  proposed  action  on  the  3,700 
mile  route  would  require  easement  on  172 
acres,  resulting  in  restricted  timber  harvest- 
ing practices,  and  the  development  of  recrea- 
tion faculties  along  21  componentB  to  ac- 
oomodate  Increased  use  (300  pages).  Com- 
ments made  bf.  AHP,  USDA,  DOL  COE. 
HX7D,  DOT.  EPA,  PPC,  State  and  local  agen- 
cies, and  concerned  citizens.  (ELR  Order  No 
31757.) 

Bureau  of  Reclamation 
Final 

OrovUle-Tonasket  Unit  Extension.  Chief 
Jos.  Dam,  Okanogan,  and  Douglas  Counties, 
Wash.,  December  14:  Propoeed  Is  the  replace- 
ment of  the  deteriorated  irrigation  system 
of  the  Orovtlle-Tonasket  Irrlgatlen  Dls- 
trict.  Chief  Joseph  Dam  Project,  Washing- 
ton, with  a  new  buried  pipe  i 
plants  wUl  be  installed  along'  the  Slmil- 
kameen  and  Okanogan  Rivers  and  old  facili- 
ties WlU  be  removed.  An  increase  in  stream- 
flow  over  a  9-mUe  reach  of  the  Simllkameen 
River  will  occur  with  the  abandment  of 
the  irrigation  district's  present  diversion 
Btructxu-e.  Adverse  effects  include  the  acqui- 
sition of  71:6  acres  for  project  faculties.  (99 
pages).  Comments  made  by:  DOI.  AHP.  COE. 
USDA,  HUD,  DLAB,  DOT,  and  conerned  citi- 
zens. (ELR  Order  No.  61743.) 

GEOLOGIC  AL    SURVET 

Final 

Crow  Indian  Ceded  Area,  Mining  &  Rec- 
lamation, Bighorn  County,  Mont.,  Decem- 
ber 15:  Proposed  is  a  strip  mining  operation 
for  coal  at  Westmoreland  Resources  Lease 
1420-0252-4088,  Crow  Indian  Ceded  Area. 
Montana.  The  20-year  plan  would  authorize 
Tnining  of  190.6  mUllon  tons  c^  coal  on  a 
2161-acre  lease  area  known  as  Tract  m.  Coal 
ownership  is  by  the  Crow  Tribe  of  Indians 
exa^nt  for  Sec.  33,  which  is  owned  by  the 
Stat^of  Montana.  Negative  impacts  include 
destruction  of  the  existing  land  surface,  vege- 
tation, and  all  aquifers  above  the  base  of  the 
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Robinson  Coal,  degradation  of  ground  and 
surface  water,  and  Increases  In  noise  and  du0t 
(738  pages)  cultural  use. .(Sas  pages).  Com- 
ments made  by:  EPA,  AHP,  USDA,  aOOK 
3HEW,  IOC.  DOT,  DOI,  State  and  local  agen- 
cies and  concerned  citizens.  (ELR  Order  No. 
61752.)  v^ 

Department   of    Transportation 

Cont(u:t:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs,  UJ8.  Depart- 
ment of  Transportation,  400  7th  Street.  S.W., 
Washington.  D.C.  20690.  202-426-4357. 

FEDERAL    HIGHWAY   ADMINISTRATION 


Draft 

McCarran  Blvd.  (Ring  Road).  Reno  & 
Sparks,  Washoe  County,  Nev.,  December  14: 
The  proposed  project  consists  of  the  construc- 
tion of  the  north  and  northwest  lengths  of 
McCarran  Boulevard,  also  known  as  the  Ring 
Road,  Which  is  planned  to  encompass  the 
cities  of  Reno  and  Sparks.  Nevada  when  com- 
pleted. Each  section  will  be  designed  as  4- 
lane  divided  major  arterial.  Total  project 
length,  excluding  the  completed  section,  Is 
approximately  6.09  miles.  Adverse  effects  In- 
clude a  permanent  commitment  of  over  150 
acres  of  land  to  highway  purposes  (120 
pages).    (ELR  Order  No.  61749.) 

U.S.  Highway  2,  Mlnot  East  to  Surrey.  Ward 
County,  N.  Dak..  December  14:  The  proposed 
project  Is  located  on  U.S.  Highway  2  from 
approximately  1  mile  east  of  Its  Junction 
with  U.S.  Highway  83  to  approximately  1  mile 
east  of  Surrey,  North  Dakota.  The  project  is 
approximately  9  miles  In  length,  and  consists 
of  acquiring  right-of-way  and  constructing  a 
4-lane  facility  utUlzmg  the  existing  roadway 
as  part  of  the  4-Iane  facility.  Interchanges 
will  be  constrficted  at  the  Junction  of  U.S. 
Highway  2  and  52  and  at  the  intersection  of 
the  U.S.  Highway  2  bypass  and  business  loop 
in  east  Mlnot.  Adverse  effects  Include  possible 
taking  of  park  land  at  Surrey  (Region  8)  (45 
pages).   (ELR  Order  No.  81745.) 

Final 

Iowa  415,  Polk  County,  Iowa,  December  17: 
Proposed  Is  the  construction  of  a  part  of 
Iowa  415  In  Polk  County  from  near  Polk  City 
to  U.S.  69.  The  project  begins  approximately 
1,600  feet  southeast  of  the  Corps  of  Engineers 
barrier  dam  near  Polk  City.  It  then  extends  in 
a  southeasterly  direction,  crosses  Rock  Creak 
and  proceeds  easterly  to  the  Junction  with 
U.S.  69.  The  project  also  includes  construc- 
tion of  two  short  highway  extensions.  The 
total  project  length  Is  7.46  miles.  Adverse  ef- 
fects include  the  acquisition  of  248  acres  and 
the  displacement  of  five  houses,  one  busineea. 
and  two  permanent  mobile  homes  (Region 
7)  (169  pages).  Comments  made  by:  DOT, 
HEW,  HXJD,  USDA,  DOI.  EPA,  COE,  USCO, 
State  and  local  agencies,  and  concerned  citi- 
zens. (ELR  Order  No.  61758.) 

Freeway  561,  Freeway  520-Iowa  386N,  Du- 
buque County,  Iowa,  December  17:  The  pro- 
posed project  consists  of  the  construction  of 
a  freeway  through  the  City  of  Dubuque.  Iowa, 
and  a  proposed  bridge  traversing  the  Missis- 
sippi River.  Freeway  561  begins  at  proposed 
Freeway  520  south  of  Dubuque  and  extends 
approximately  9.7  miles  north  to  a  Junction 
with  Iowa  ?86N  and  Iowa  3.  The  3  secUons 
of  the  project  are  Kerrigan  Freeway,  Couler 
Valley  Freeway,  and  City  Island  Bridge  (the 
Mississippi  River  Bridge  alignment) .  The 
project  will  displace  450  housing  units,  many 
of  which  are  occupied  by  low  Income  families, 
and  140  businesses.  A  4(f)  statement  Is  In- 
cluded for  the  one  acre  of  Louis  Murphy  Park 
which  will  be  Impacted  by  the  freeway  ( Reg- 
Ion  7)  (310  pages).  Comments  made  by: 
USDA,  DOI,  HEW,  USCO,  COE,  DOT,  State 
»nd  local  agencies,  and  concerned  citizens. 
(ELR  Order  No.  81769.) 


NOTICES 

U.S.  45,  Mayfteld,  Graves  County,  Ky.,  De- 
ceimbar  14:  The  project  mvolvee  the  recon- 
struction of  U.S.  45  txova  the  Purchaae  Park- 
way to  the  Seventh  and  Eighth  Street  Junc- 
tion to  a  4-laBe  curb  and  gutter  aectlon  wtth 
a  median  wide  enough  to  accomodate  left 
turns.  Also  proposed  Is  that  Seventh  and 
Eighth  Sts.  be  made  one-way  between  their 
Junction  and  Walnut  Street,  and  Water  and 
Walnut  Sts.  be  made  one-way  between  Sev- 
enth and  Eighth  Streets.  Project  length  Is 
1.25  miles.  Adverse  Impacts  are  the  displace- 
ment of  10  families  and  5  businesses  and  in- 
creased noise  levels  (Region  4)  (137  pages). 
Comments  made  by:  DOI.  EPA.  TVA  and 
State  and  local  agencies,  concerned  citizens. 
(ELR  Order  No.  61747.) 

USH  81.  151  and  STH  35,  Mississippi  River 
to  DlckeyvUle,  Grant  County,  Wis.,  December- 
17:  The  statement  contains  alternative  Im- 
provement proposals  for  an  8  mile  segment  of 
concurrent  U.SJI.  61,  151  and  S.T.H.  35  be- 
tween the  Mississippi  River  and  DlckeyvUle, 
Wisconsin,  which  will  subsequently  connect 
to  a  new  Mississippi  River  brl^e.  Any  of  the 
alternatives  would  result  in  the  displacement 
of  families  and  businesses  and  the  expan- 
sion of  urban  growth.  An  additional  140  to 
240  acres  of  land  will  be  required  for  right- 
of-way  (Region  5)    (291  pages). 

Comments  made  by:  EPA,  E>OI.  USCO, 
USDA  and  State  and  local  agencies,  con- 
cerned citizens.  (ELR  Order  No.  61755.) 

S.T.H.  59,  Wis.  Waukesha  County,  Wis.. 
December  17 :  Proposed  is  a  9.5-inile  improve- 
ment of  S.T.H.  5  between  the  west  Waukesha 
County  Line  and  the  northeast  village  limits 
of  North  Prairie.  Wisconsin.  The  paved  lane " 
widths  and  shoulders  are  to  be  widened  12  ft. 
and  10  ft.  respectively.  Adverse  Impacts  In- 
clude disruption  of  the  community,  added 
pressure  on  public  facilities,  and  Increases 
in  air  and  hoise  pollution.  A  4(f)  statement 
Is  mcluded  for  the  12  acres  of  Kettle  Moraine 
State  Forest  land  which  would  be  Impacted 
(450  pages) .  Comments  made  by:  HUD.  DOI, 
EPA,  USDA  and  State  and  local  agencies, 
concerned  citizens,    (ELR  Order  No.  61756.) 

Supplement 

City  Blvd.  and  1-395,  Baltimore  (S-1)  Bal- 
timore County,  Md.,  December  13:  This  sup- 
plement evaluates  the  environmental  Impact 
resulting  from  the  construction  of  Alterna- 
tive No.  6,  as  discussed  In  an  EIS  of  Decem- 
ber 1974,  for  the  City  Blvd.  and  1-396  In. 
Baltimore  City,  Maryland.  Under  Alternative 
No.  6,  the  City  Blvd.  would  extend  from  Ku- 
taw  St.  in  the  north  to  Russell  St.  in  the 
south,  a  distance  of  1.6  miles.  1-395  located 
between  Sharp  and  Plum  Sts.  would  extend 
from  1-65  ramps  in  the  vicinity  of  Ostend  St. 
to  the  vicinity  of  Russell  St.  at  the  City  Blvd. 
on  the  west  and  to  Conway  St.  on  the  north. 
This  alternative  would  Impact  several  his- 
toric sites  and  the  Hamburg  St.  Playground. 
A  4(f)  statement  is  included  (Region  3) 
(585  pages).  (ELR  Order  No.  61740.) 


U.S.  Coast  Guard 

Final 

Loop  Deepwflter  Port  License,  La..  Decem- 
ber 17:  The  proposed  action  consists  of  the 
granting  of  a  license  by  the  Secretary  of 
Transportatton  to  LOOP,  Inc.,  to  own,  con- 
struct, and  operate  a  deepwater  port  in  the 
Gulf  of  Mexico  approximately  18  milee  off 
Grand  Isle,  LoiiisUma.  Among  the  actions 
covered  are  deslgnktion  of  safety  fairways, 
permits  for  facilities  on  navigable  waters  by 
the  Us  Army  Corps  of  Engineers,  and  new 
source  determinations  and  national  pollution 
discharge  elimination  permlta  by  EPA.  Ad- 
verse Impacts  Include  the  disruptive  effects 
of  extensive  pipeline  construction  ttirougb 
marine,  marsh,  swamp,  and  dry  land  envir- 


onments (4  volumes).  Oc^nments  made  by: 
AHP.  USDA,  OOE,  DOC.  EPA,  FEA.  HEW. 
HUD.  DOI.  IOC,  DLAB  and  State  and  local 
agencies,  concerned  citiaens.  (ELR  Order  No. 
61762.)  ^  ^ 

Seadock  Deepwater  Port  License,  Tex.,  De- 
cember 17:  Tlie  proposed  action  consists  of 
the  grantmg  of  a  license  by  the  Secretary  of 
Transportation  to  Seadock,  Inc.,  to  own,  con- 
struct, and  operate  a  deepwater  port  in  the 
Gulf  of  Mexico  approximately  26  miles  off 
Freeport,  Texas.  Among  the  atcions  covered 
are  designation  of  safety  fairways  and  per- 
mits for  facilities  in  navigable  waters  by  the 
US  Army  Corps  of  Engineers,  and  new  soi'rce 
determinations  and  national  pollution  dis- 
charge elimination  permits  by  EPA.  Major 
adverse  effects  include  possible  oil  spills 
m  the  area  surrounding  the  deepwater  port 
and  the  preemption  of  approximately  860 
acres  of  land  associated  with  the  onshore 
facility  for  other  potential  uses  (4  volumes) . 
Comments  made  by:  USDA,  DOC.  DOI.  DLAB. 
STAT.  DOT.  TREA.  EPA,  FEA  and  COE.  (ELR 
Order  No.  61763.) 

David  Tundkrman. 
Acting  General  Counsel. 
{PR  Doc.76-37756  FUed  12-23-76:8:45  am| 


FEDERAL  ENERGY 
ADMINISTRATION 

APCO  OIL  CORP. 

Consent  Ordar 

I.  Introduction 

Pasuant  to  10  CFR  205.197(c).  the 
Federal  Energy  Administration,  (FEA) 
hereby  gives  notice  of  a  Consent  Order 
which  was  executed  between  Apco  Oil 
Corporation  (APCO)  and  the  FEA  on 
November  8,  1976.  In  accordance  with 
that  Section,  PlEA  will  receive  com- 
ments with  respect  to  this  Cosisent  Or- 
der. Although  this  Consent  Order  has 
been  signed  and  tentatively  accepted  by 
FEA,  the  FEA  may,  after  consideration 
of  comments  received,  withdraw  its  ac- 
ceptance and,  if  appropriate,  attempt  to 
negotiate  an  alternative  Consent  Or- 
der. 

U.  The  Consent  Order 

The  Apco  Oil  Corporathm,  with  its 
executive  office  located  In  Houston. 
Texas,  is  a  firm  engaged  in  the  produc- 
tion, refining  and  markettnc  of  petro- 
leum products  subject  to  FEA  regula- 
tions. 

F^A  audited  Apco's  costs  of  crude  oil 
reflected  on  its  books  and  records  for  the 
period  from  October- 1,  1973  through 
October  31.  1975.  Tlie  audit  disclosed 
that,  in  computing  its  maximum  lawful 
selling  prices,  Apco  had  apparently 
treated  approximately  $1.1  million  in 
gains  incurred  pursuant  to  foreign- 
domestic  crude  oil  exchanges  and  asso- 
ciated with  the  utilization  of  its  fee 
free  licenses  as  ordinary  Income,  rather 
than  as  reductions  in  Its  crude  costs. 
FEA  maintained  that  this  treatment 
contravened  applicable  regulatory  re- 
quirements. 

In  resolution  of  the  issues  raised  by 
the  audit  results,  FEA  and  Apco  executed 
a  OMisent  Order  on  November  8,  1976, 
the  significant  terms  of  which  are  as 
follows: 


(1)  Apco  agreed  to  reduce  the  crude 
aO  easts  reflected  on  Its  Tom  96  for  each 
mooth  of  measurement  from  October 
1973  through  October  197S  in  which  i^ 
accrued  a  gain  In  a  fordgn-domestlc 
crude  oil  exchange  In  association  with 
the  use  of  Its  fee  free  licenses  by  the 
amount  of  the  gain.  In  this  regard.  Apco 
agreed  to  submit  amended  Forms  PEO- 
96  and  P  110-M-l  for  each  m<mth  of 
measurement  for  which  a  reduction 
would  be  made  or  in  which  the  effect  of 
a  reduction  would  be  manifested. 

(2)  Apco  agreed  that  should  the  re- 
ductions in  Its  crude  oil  costs  result  In 
its  having  overrecovered  increased  prod- 
uct costs  for  two  consecutive  months  of 
measurement.  It  would  submit  to  FEA, 
for  FEA's  approval,  a  plan  for  repayment. 
of  such  overrecovery  together  with  ap- 
propriate Interest. 

(3)  The  provisions  of  10  CFR  205.197. 
Including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

m.  SuBMissroK  or  WRirrxw  Comments 

Interested  persons  are  invited  to  com- 
ment on  this  Consent  Order  by  submit- 
ting such  comments  in  writing  to  Mr. 
D.  M.  JV)wler,  Regional  Administrator, 
Region  VI.  Federal  liiergy  Administra- 
tion, P.O.  Box  35228,  Dallas,  Texas.  75235. 

Copies  of  this  Consent  Order  mar  be 
received  free  of  charge  by  written  request 
to  this  same  address  or  by  calling  (214) 
749-7626. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  documents 
submitted  with  the  designatiwi  "Com- 
ments on  Apco  Consent  Order."  All  com- 
ments received  on  or  before  1976,  wllTbe 
considered  by  the  FEA  in  evaluating  the 
Consent  Order. 

Any  information  or  data  which,  in  the 
opinion  of  the  person  furnishing  it.  is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  In  10  CFR  205.9(f). 

Issued  In  Washington.  D.C.  Decem- 
ber 20,  1976. 

Michael  F.  Butlir. 
General  Counsel. 

[FR  Doc.76-37818  FUed  ia-ai-7«;ia:13  pm] 


ISSUANCE  OF  DEXnSiONS  AND  ORDERS 
BY  THE  OFnCE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  October  4  Through 
Octobers,  1976 

Notice  is  hereby  given  that  during  the 
week  of  October  4  through  October  8. 
1976  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  respect 
to  Appeals  and  Applications  for  Excep- 
tion or  other  relief  filed  with  the  Office 
of  Exceptions  and  AiH>eaIs  of  the  Fed- 
eral Energy  AdmlnlstrRtlon.  The  f  oUow- 
Ing  summary  also  contains  a  list  of  sub- 
missions which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and 
the  basis  for  the  dismissal. 

APPBAH 

Atlantic  KichfUid  Oo.;  hot  Angeles.  CaN/.; 
rEA-OtlO;  Motor  GasoHne 

■me  Atlantic  Rlchfldd  Company  (Aroo) 
appealed  from  a  Remedial  Order  which  had 
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been  laaued  to  It  by  the  Director  of  the 
CoomUanee  Dtvlskn  of  FBA  Region  EC  In 
the  Remedial  Order  the  FEA  Regional  Office 
totmO.  tbat  daring  1076  Aroo  charged  itf 
fi^MmnA  OU  OooapKiy  of  Oallfomla  (Aah- 
land)  axMi  Dlgaa  Company  (Dlgaa)  improperly 
high  prtoes  for  the  motor  gasoline  whlcli  It 
sold  the  two  flrmS  pursuant  to  Assignment 
Orders  wlilch  the  FEA  had  laaued.  The  Re- 
medial Order  sReclfloally  held  that  Arco  had 
in^roperly  placed  Ashland  and  Dlgas  In  an 
entmeous  class  of  purchaser  comprised  of 
branded  retail  deaXers  Instead  of  the  "m\iltl- 
BtaUon.  rebrand  reeeUer-retallers"- class  of 
purchaser  In  which  the  firms  shoxild  properly 
have  been  placed. 

In  considering  the  Appeal,  the  FEA  rejected 
^i>e»!«  contention  that  FEA  RuUng  1976-2  Is 
not  Intended  to  be  appUed  where  >a  firm  to 
assigned  to  furnish  products  to  a  customer 
which  the  firm  did  not  supply  on  May  16, 
1973  and  woiUd  not  ordinarily  choose  to 
supply.  The  FEA  held  that  although  the 
Ruling — which  provides  guidance  for  making 
class  of  purchaser  determinations — does  not 
q>eclficaUy  discuss  the  process  of  assigning 
new  customers  to  aA  appropriate  class  of 
purchaser,  the  principles  set  forth  In  the 
Ruling  are  applicable  to  that  procedure.  The 
FEA  also  rejected  Arco's  contention  that 
Ashland  should  be  assigned  to  a  newly  estab- 
lished class  of  purchaser.  The  FEA  observed 
that  Its  Regulations  do  not  permit  a  firm 
to  establish  new  classes  of  purchaser  for 
sales  to  new  customers,  but  Instead  require 
a  firm  to  niaintain  those  classes  which  existed 
on  May  15,  197S  and  place  new  customers 
within  ona  of  those  classes  after  determining 
which  characteriatlcs  of  a  new  customer  most 
closely  correspond  to  those  of  an  already 
existing  class  of  purchaser. 

With  respect  to  Ashland,  the  FEA  held  that 
the  record  \n  this  matter  oontamed  adequate 
support  for  Region  rx's  findings.  The  FEA 
noted  that  Ashland  shares  several  charac- 
teristics with  the  class  of  purchaser  category 
to  which  the  Region  maintained  Arfiland 
should  properly  have  been  assigned.  In  view 
of  these  similarities  and  the  fact  that  slgiUfl- 
cant  differences  exist  between  Ashland  and 
the  Arco  retaO  dealers,  the  FEA  held  that  It 
was  reasonable  to  conclude  that  Arco's  as- 
signment of  Ashland  to  the  retail  dealer  class 
of  purchaser  was  Improper  and  that  Ashland 
should  have  been  placed  Instead  in  the  ex- 
Rocket  distributor  class  of  purchaser. 

With  re^>ect  to  Digas,  the  FEA  noted  that 
Arco  had  submitted  copies  of  Invoices  which 
Indicated  that  Arco  delivered  motor  gasoline 
directly  to  Dlgas  retail  outlets  and  con- 
sequently Arco's  sides  to  Dlgas,  unlike  Its 
sales  to  Ashland,  shared  one  common  element 
with  sales  to  the  retail  dealers,  viz.  method 
of  delivery.  The  FEA  also  observed  that  the 
manner  in  which  the  ex-Rocket  distributors 
were  described  in  the  Remedial  Order  sug- 
gested Uiat  Region  IZ  placed  particular  Im- 
portance upon  deUvery  terms  as  a  distin- 
guishing feature  of  that  class  of  purchaser. 
Since  It  was  unclear  from  the  Remedial  Order 
whether  the  Regional  Office  was  aware  of 
the  fact  that  Dlgas  received  motor  gasoline 
from  Arco  at  Its  individual  stations  or  the 
consideration  which  was  given  to  that  tACtOT, 
the  FEA  held  that  the  Remedial  Order  should 
be  remanded  for  further,  consideration  Inso- 
far at  it  pertains  to  Arco's  sales  to  Dlgas. 

Karold  G.   HUderbrand;   Schenectady,  N.Y.; 
FEX-OOtS:  Freedom  of  Information 

On  S^tember  9,  1976,  the  Federal  Energy 
Admlniatratlcav  issued  a  Decision  and  Order 
to  Harold  O.  HUderbrand  (HUderbrand)  In 
which  it  found  that  an  Appeal  which  HUder- 
brand purported  to  file  from  a  previous  FEA 
deteraUnatlon  waa  defecttre.  Hartdd  O. 
HOderbraad.  4  FBA  FW.  WOfiaa  (September  9. 
1976) .  According  to  the  September  9  Decision, 
the  HUderbrand  aubmlsaloa  failed  to  de- 
imeate  the  basis  of  the  Appeal,  or  to  specify 


56219 

the  errors,  U  any.  which  ^>peared  In  the 
initial  FEA  order.  OooMquently.  the  HUder- 
brand Appeal  was  <l1»nl«aed  On  Septem- 
ber 37.  HUderbrand  filed  a  new  document  m 
which  he  reiterated  his  desire  to  obtain  cer- 
tam  Information  which  be  sought  In  a  Re- 
quest for  Information  which  had  been 
denied  by  the  FEA  Information  Acceaa  Officer. 
However,  Hilderbrand's  ziew  submission  failed 
to  correct  the  procedural  deficiencies  which 
were  noted  In  the  September  »,  1976  Decision 
and  Order.  Consequently  the  Appetd.  as 
amended  by  the  new  submission,  was  denied. 
tIcCuUoch  Gas  Proceaatnfi  Corp.;  WaahiTig- 
ton.  D.C:  FEA-0e74  through  FEA-0881: 
Natural  Gas  Liquids  Product* 
The  McCulloch  Gas  Processing  Corporation 
(MOPC)  filed  AppefOs  from  a  Decision  and 
Order  which  tbe  FEA  Issued  to  it  on  June  29, 
1976,  In  that  Decision  MOPC  was  granted 
exertion  relief  which  permitted  seven  of 
Its  natural  gas  processing  plants  to  Increase 
their  selling  prices  to  reflect  certain  non- 
product  cost  Increases  Inciirred  since 
May  16,  1973  which  exceed  the  one-half  cent 
per  gallon  limitation  speeUled  In  Section 
212.165  of  the  FEA  Regulations.  McCulloch 
Oas  Processing  Corp.,  S  FEA  Par.  83,268 
(June  29,  1976).  MGPC's  Appeal  would.  If 
granted,  increase  the  amount  of  exception 
relief  which  had  been  approved  In  the 
June  29  determination.  In  Its  Appeal,  MOPC 
claimed  that  the  FEA  should  have  considered 
MOPC's  amortization  expenses  to  be  non- 
product  costs  In  the  analysis  of  its  excep- 
tion application.  In  the  Appeal  proceeding, 
the  MOPC  contention  was  rejected.  The  FEA 
held  that  the  firm's  amortization  expenses 
were  in  fact  repayments  for  borrowed  funds 
and  were  therefore  capital  transactions 
which  did  not  satisfy  the  definition  of  non- 
product  costs  as  that  term  is  used  In  10 
CFR  212.83(c)  (2)  (E).  The  FEA  further  held 
that,  contrary  to  MQPC'a  claim,  the  excep- 
tion relief  approved  with  respect  to  the 
Jamison  Prong  plant  was  correctly  calcu- 
lated on  the  basis  of  production  and  sales 
volumes  at  that  plant  during  the  fourtH 
quarter  of  1976  rather  than  by  using  data 
for  the  first  quarter  of  1978.  The  FEA  found 
that  it  was  proper  and  consistent  with  prior 
Decisions  to  use  the  earlier  quarter,  be- 
cause major  repairs  which  had  been  con- 
ducted In  that  plant  during  the  first  quarter 
of  1976  stgnlflcantly  reduced  production  dur- 
ing the  period.  As  a  result  the  fiscal  quarter 
was  not  representative  of  that  plant's  nor- 
mal production.  In  view  of  these  consider- 
ations, MGPC's  Appeals  were  denied. 

Sid  Richardson  Carbon  and  Gasoline  Co.: 
Fort  Worth.  Tex.;  FEA-0906:  Natural 
Gas  Liquids 

Sid  Richardson  Carbon  and  Gasoline  Com- 
pany (Sid  Richardson)  filed  an  Appeal  from 
a  Decision  and  Order  which  the  JPEA  had  is- 
sued to  the  firm  on  April  2S,  1976.  Sid  Rich- 
ardson Carbon  and  Gasoime  Company.  3 
FEA  Par.  83,170  (April  23,  1976).  The 
April  23  Order  granted  Sid  Richardson  ex- 
ception relief  which  permitted  It  to  increase 
Its  selling  prices  for  the  natural  gas  liquids 
produced  at  its  Keystone  plant  to  reflect 
non-product  cost  mcreases  In  excess  of  the 
$.005  cent  per  gallon  pexmtttad  under  Sec- 
tion 212.165  Oi  the  FEA  Regulations.  The 
Appeal,  if  granted,  would  retroactively  in- 
crease the  exception  relief  so  as  to  permit 
the  firm  to  pass  through  additional  non- 
product  cost  mcreases  appUcable  to  the 
period  April  23  through  August  31,  1976.  In 
considering  81d  Richardson's  submission,  the 
FEA  noted  that  no  showing  had  been  made 
that  the  prior  leltef  had  been  incorrectly 
calculated  on  tlie  basts  of  the  data  which 
the  firm  had  originaUy  submitted.  Although 
the  Sid  Richardson  appeal  contained  revised 
data,  the  FEA  held  that  tlie  firm  was  not 
entitled  to  retroactive  exceptlcm  relief  when 
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the  original  determination  bad  properly  been 
based  on  material  which  the  firm  had  itself 
furnished.  Accordingly,  the  Appeal  was 
denlod. 

Reqttests  for  Exception 

Central    Hilight     Unit:     Campbell    County. 
Wyo.:  PEE-2373;    Crude  Oil 

The  working  inlerest  owners  of  the  Central 
Hlllgbt  Unit  located  in  the  Powder  River 
Basin  of  eastern  Wyoming  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CPR.  Part  212.  Subpart  D  which  would  per- 
mit the  firm  to  sell  the  cri'de  oil  which  It 
produces  from  the  Central  Hilight  Unit  at 
upper  tier  celling  prices.  According  to  the 
Central  Hilight  si'bmlssion  the  firm  would 
find  it  economically  feasible  to  make  cer- 
tain capital  investments  which  would  ex- 
pand the  productive  life  of  the  Unit  and 
enhance  crude  oil  production  only  if  It  were 
permitted  to  charge  upper  tier  prices  for  the 
crude  oil  which  it  recovered.  On  the  basis 
of  previous  precedents  the  FEA  determined 
that  exception  relief  should  be  granted  to 
Central  Hilight  so  as  to  provide  the  firm 
a  sufficient  economic  Incentive  to  undertake 
tbe  project  while  at  the  same  time  avoid- 
ing the  possibility  that  windfall  profits 
would  result.  The  FEA  concluded  that  in 
this  particxilar  case  these  objectives  would 
b*  achieved  if  Central  Hilight  were  per- 
mitted to  sell  at  upper  tier  celling  prices 
for  the  benefit  of  the  working  interest 
owners  the  first  643.419  barrels  of  crude  oil 
produced  and  sold  as  a  result  of  the  fuel 
conversion  project,  the  first  213.828  barrels 
of  crude  oil  produced  and  sold  as  a  result 
of  submersible  pump  installations,  injec- 
tion well  conversions,  and  infill  drilling  proj- 
ect, and  the  first  1,090.144  barrels  of  crude 
oil  produced  and  sold  as  a  result  of  a  poly- 
mer waterfiood  project.  Accordingly,  excep- 
tion relief  wss  granted  to  Central  Hilight 
to  accomplish  these  objectives. 
Coastal    States    Gas    Corp.,    Houston.    Tex.: 

FEE-2572 
The  Standard  Oil  Co.:  Cleveland.  Ohio:  FEK- 
2705;  Residua'  Fuel  Oil 

Coastal    State-s    Gas   Corporation    filed   an 
Application  for  Exception  from  the  provisions 
of   10  CFR  212.67(d)(4)    (the  Old   OU   En- 
titlements    Program).     Subsequently.     The 
Standard  Oil  Company  (Sohlo)  filed  a  similar 
Application  for  Exception.  Since  both  appli- 
cations Involved  similar  Issues  of  law  and 
fact,  the  two  submissions  were  consolidated 
in    a   single    proceeding.    The   exception    re- 
queets.  If  granted,  would  permit  the  firms  to 
calculate  their  entitlement  benefits  without 
making  the  adjustments  required  by  the  Reg- 
ulations for  crude  oil  runs  to  stills  which  are 
attributable  to  residual  fuel  oil  produced  by 
the  firms  for  sale  into  the  East  Coast  market. 
In  addition,  both  firms  would  also  be  per- 
mitted to  recalculate  retroactive  to  April  1. 
1976  their  position  under  the  Entitlements 
Program   without   regard    to   the    provisions 
pf  Section  211.67(d)(4).  In  considering  the 
exception    requests    submitted    by    Coastal 
States  and  Sohlo.  the  FEA  determined  that 
although  the  provisions  of  Section  211.67(d) 
(4)   do  reduce  the  benefits  the  firms  previ- 
ously enjoyed  under  the  Entitlements  Pro- 
gram, each  of  the  firms  Is  still  realizing  a 
net  benefit  from  the  Entitlements  Program 
which  enhMices  its  profitability  and  competi- 
tive posltioil.  Moreover,  neither  firm  demon- 
strated that  its  overall  operatioiis  was  im- 
peded or  that  its  financial  position  was  af- 
fected by  the  application  of  Section  211.67(d) 
(4)   to  such  an  extent  that  exception  relief 
was  warranted.  The  Applications  for  Excep- 
tion were  accordingly  denied. 


Great  Southern  Oil  and  Gas  Co..  Inc.:  La- 
fayette. La.:  FEE-29S7:  Crude  Oil. 

Oreat  Southern  Oil  and  Oas  Co..  Inc. 
(Oreat  Southern)  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CPR,  Part 
212.  Subpart  D  which,  if  granted,  would  per- 
mit the  firm  to  sell  at  upper  tier  celling  prices 
the  criide  oil  produced  from  the  CastiUe  Ho.  1 
Well.  Crude  oil  production  at  the  Castllle  No. 
1  Well  ceased  on  August  8,  1976  and  cannot 
be  resumed  unless  Oreat  Southern  purchases 
and  Installs  new  pumping  equipment.  In  Its 
exception  application.  Oreat  Southern  con- 
tended that  It  does  not  have  an  economic  In- 
centive to  make  the  investment  necessary  to 
restore  crude  oil  production  from  the  prop- 
erty at  the  lower  tier  celling  price  it  will 
receive  for  the  crude  oil.  In  considering  Oreat 
Southern's  Application  for  Exception,  the 
FEA  determined  that  under  current  FEA 
regulations,  the  crude  oil  produced  from  the 
CastiUe  No.  1  Well  must  be  sold  at  lower  tier 
celling  prices.  Tlie  FEA  also  !(ound  that  the 
pumping  equipment  which  Oreat  Southern 
plans  to  Install'  is  reusable  and  marketable, 
and  wilt  have  a  depreciated  value  of  90.19 
percent  of  Its  original  value  after  one  year  of 
operation.  As  a  result,  even  in  the  absence 
of  exception  relief,  the  proposed  Investment 
will  generate  an  internal  rate  of  return  In 
excess  of  IS  percent  during  its  first  year  of 
operation,  when  the  depreciated  value  of  the 
equipment  Is  taken  into  consideration. 
Based  upon  the  precedents  established  by  the 
FEA  in  several  recent  cases  involving  sim- 
ilar circumstances,  the  PEA  determined  that 
a  15  percent  Internal  rate  of  return  should 
provide  Great  Southern  with  an  adequate 
economic  Incentive  to  make  the  proposed 
investment.  Accordingly,  the  exception  re- 
quest was  denied. 

Gulf  Oil  Corp.:  Tulsa.  Okla.:  FEE-3179 
through  FEE-3t93:  Natural  Gaa  Liquid 
Products. 

Gulf  Oil  Corporation  (Gulf)  filed  15  Appli- 
cations for  Exception  from  ttie  provisions  of 
10  CFR  212.165.  which  if  granted  would  per- 
mit  Gulf   to  increase   the  amount   of   non- 
product  costs  which  It  Includes  in  the  prices 
of  natural  gas  liquid  products  produced  at 
certain  of  its  natural  gas  processing  plants. 
In  those  applications.  Gulf  requested   that 
the  exception  relief  previously  granted  to  the 
firm  on  September   14  and   17,   1976  be  ex- 
tended   for    an    additional    period    of    time. 
Gulf  on  Corp.,  4  FEA  Par.  83,093   (Septem- 
ber   17,    1976):    Gulf  OU  Coip.,   4   PEA   Par. 
83,092    (September  14,  1976).  In  coiislderlng 
Gulf's  requests,  the  FEA  determined  that  the 
firm  had  experienced  non-product  cost  in- 
creases during  the  second  quarter  of  1976  at 
13  of  the  IS  gas  plants  which  substantially 
exceeded  the  ».0O5  per  gallon  pass-through 
permitted  under  the  provisions  of  Section 
212.165.   Based   on   the  criteria   set   forth   in 
Superior   Oil    Co..    2   FEA   Par.   83.271    (Au- 
gust 29.  1976)  and  other  previous  Decisions, 
the  FEA  determined  that  exception  relief  for 
each  of  the  13  gas  plants  was  warranted.  The 
PEA  therefore  granted  relief  to  Gulfs  Blue- 
bell. Saunders,  Vada  and  Waddell  gas  plants 
for    the   period    October    16.    1976    through 
March  31,  1977,  as  well  as  to  Its  Adena,  Cam- 
rlck,  Kalkaska,  Pledger,  and  Souther  Puller- 
ton  plants  'for  the  period  October  18.  1976 
through  March  31.  1977.  With  respect  to  the 
Azalea,    Knox,    Milfray   and   Sand  Hills   gas 
plants,  the  PEA  found  that  the  adjusted  non- 
product  cost  Increases  which  Gulf  experi- 
enced at  those  plants  were  unusually  high' 
and  therefore  determined  that  relief  should 
l>e  granted  only  for  tbe  period  October  1, 
1976  through  December  31,  1976  In  order  to 
permit  a  further  evaluation  ot  the  cost  in- 
creases tncurred  at  those  plants.  However, 


the  FEA  denied  exception  relief  for  the  Delhi 
and  Enville  plants  on  the  grounds  that  the 
adjusted  non-product  unit  cost  increases  ex- 
perienced at  those  plants  amounted  to  less 
than  t.005  per  gallon  emd  were  therefore  not 
material  for  the  purp>06es  of  tbe  exceptions 
process  under  the  standards  established  in 
previous  FEA  Decisions. 

James  M.  Cunningham,  Inc.;  Lafayette,  La.: 
FEE-2773:  Crude  Oil. 

James  M.  Cunningham,  Inc,  (JMC)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR  212.73,  which  If  granted, 
would  permit  JMC  to  sell  the  crude  oil  pro- 
duced from  the  Julia  Richard  No.  1  well  lo- 
cated in  Acadia  Parish,  Louisiana,  at  upper 
tier  celling  prices.  In  Its  Applicaton,  JMC 
requested  that  the  exception  relief  previously 
granted  to  the  firm  on  April  30,  1976  be  ex- 
tended for  an  additional  period  of  time.- 
James  M.  Cunningham,  Inc..  3  FEA  Paf. 
83.176  (April  30,  1976).  In  considering  JMC's 
request,  the  FELA  determined  that  JMC  has 
made  a  showing  that  a  continuation  of  ex- 
ception relief  was  warranted  to  prevent  the 
loss  of  substantial  amounts  of  crude  oil  pro- 
duction from  the  Julia  Richard  well.  Based 
on  the  analysis  of  the  specific  financial  and 
operating  data  ^hlch  JMC  submitted,  the 
FEA  determined  that  JMC  should  be  permit- 
ted to  sell  at  upper  tier  celling  prices  56.1708 
percent  of  the  crude  oil  produced  and  sold 
for  the  benefit  of  the  working  Interest  owners 
for  a  period  of  six  months. 

Rancho    Oil    Co.;    Dallas.    Tex.;    FEE-2782; 
Crude  Oil. 

Rancho  Oil  Company  filed  an  Application 
for  Exception  from  the  provtslons  of  10  CFR 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Rancho  to  receive 
upper  tier  celling  prices  for  the  crude  oil  It 
produced  and  sold  from  the  Moyer  and 
Prldeaux  Leases  (the  Leases)  during  the 
month  of  February  1976.  In  its  exception 
application,  Rancho  stated  that  it  failed  to 
certify  the  Leases  as  stripper  well  properties 
In  a  timely  manner  as  required  by  Section 
212.31.  As  a  result,  Rancho  was  not  able  to 
receive  upper  tier  prices  for  the  crude  oil 
which  It  produced  from  the  Leases  during 
February  1976.  In  considering  Rancbo's  Ap- 
plication, the  FEA  noted  that  all  crude  oil 
producers  are  subject  to  the  certification  re- 
quirements set  forth  In  Section  212.131.  And 
Rancho  presented  no  evidence  which  would 
indicate  that  the  manner  in  which  these  re- 
quirements apply  to  Rancho  is  discrimina- 
tory or  Inequitable.  The  FEA  further  deter- 
mined that  Rancho  had  also  failed  to  submit 
any  material  which  Indicates  that  the  firm 
will  experience  a  serious  financial  hardship  as 
a  result  of  Its  loss  of  the  additional  crude  oil 
sales  revenues  in  February.  Moreover,  retro- 
active exception  relief  of  the  type  Rancho 
requests  Is  generally  inappropriate  unless  the 
firm  demonstrates  that  It  would  otherwise 
experience  a  severe  and  Irreparable  injury, 
and  Rancho  had  failed  to  make  this  showing. 
Consequently,  the  firm's  Application  was 
denied. 

Richard  S.  Anderson,  Inc.;  Midland,  Tex.; 
FEE-2488;  Crude  Oil. 
Richard  S.  Anderson.  Incorporated  (Ander- 
son) filed  an  Application  for  Exception  from 
the  provisions  of  10  CPR,  Part  212.  Subpart 
D.  which,  if  granted,  would  permit  Anderson 
to  retain  certain  revenues  which  the  firm 
realized  by  selling  at  unlawful  price  levels 
,  crud^  oU  produced  from  the  "C"  tract  of  the 
Post  Montgomery  Lease  diu-lng  the  period 
October  1974  through  December  1976.  SlmUar 
exception  relief  was  requested  for  the  crude 
oU  which  Andersoa  sold  from  the  "E"  tract 
of  the  Post  Montgomery  Lease  during  the 
period  June  through  December  1975.  In  con- 
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slderlng  the  exception  application,  the  FEA 
observed  that  de^lte  Anderson's  claims  re- 
garding the  ambiguity  of  the  term  "property" 
as  used  in  the  FEA  regulations,  the  firm  had 
apparently  faUed  to  take  Un»ely  action  to  ob- 
tain a  clarification  of  the  regulation  pro- 
visions Involved.  Furthermore,  Anderson  had 
not  demonstrated  that  In  the  absence  of  re- 
troactive exception  relief  it  Would  incur  an 
irreparable  Injury.  The  FEA  also  found  that 
Anderson  had  faUed  to  substantiate  its  con- 
tention that  it  could  not  recover  a  pro-rata 
share  of  the  overcharges  involved  from  the 
royalty  owners  and  the  other  working  interest 
owners.  The  Anderson  Application  for  Excep- 
tion was  therefore  denied. 
VniversHy  of  Oklahoma:  Norman,  Okla.: 
FEE-2704;  Aviation  Gasoline. 
The  University  of  Oklahoma  filed  an  Ap- 
Dllcatlon  for  Exception  from  the  provisions  of 
10  CFR.  P«rt  211,  which  If  granted,  would  re- 
sult m  the  Issuance  of  an  Order  increasing 
tts  base  period  use  of  avUtlon  gasoline  at  the 
Max  Weetoelmer  Field  from  95.000  gallons  per 
year  to  235.000  gallons  per  year.  In  c«Jf»<»?''- 
IBK  the  University's  application,  the  FEA  oe- 
to^lned  that  the  University  had  failed  to 
demonstrate  that  it  satisfied  the  criteria 
•peeifled  in  previous  D^^teions  such  as  Pair- 
view  Plying  Service.  3  FEA  Par.  83.213 
(June  11,  1976)  for  the  approval  of  excep- 
tion relief  on  gross  ijjequlty  S«'""ff,-J'?* 
PEA  found  ttiat  the  diversity  had  fa »«»  *« 
show  that  there  had  been  a  substantial  In- 
creased demand  for  aviation  gasoline  at  the 
Field  which  was  attributable  to  mcreased 
™atlon  operations.  Moreover.  thePE*  noted 
that  the  University's  base  period  supplier 
tSd  recenUy  allocated  an  additional  126.420 
gallons  of  aviation  gasoline  for  P^orlty  end- 
Sere  at  the  Field  pursuant  to  Sections 
ail.l43(b)  and  211.143(c)  of  the  PEAAUoca- 
tlon  Regulations.  In  addition,  "le  FEA  also 
4eter^Ld  that  the  University  had  f«"«<i  *« 
substantiate  Its  allegation  that  it  would  In- 
cur a  serious  financial  hardship  in  the  ab- 
sence of  the  requested  relief.  The  exception 
request  was  accordingly  denied. 

Stn»Pi-M«i:NTAi.  Ordeks 
JAW  Refining,  Jne.;  Tucker.  Tex.;  FEX- 
0090:-Crude  Oil- 
On  August  13.  1976,  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  J  *  W  Refining,  Inc.  (J  &  W)  which 
granted  the  firm  an  exception  from  th*  Pro" 
UTions  of  10  CFR  211.67  (the  Old  Oil  Entitle- 
ments Program)  and  thereby  reUe^«l  J  *  ^ 
of  Its  obligation  to  purchase  entitlements 
during  the  period  August  1976  through 
March  1977.  J  *  W  Ref.,  Inc..  4  FEA  Par^ 
83  042  (August  13.  1976) .  Under  the  ternjs  of 
the  August  18  Order,  J  &  W  was  also  Issued 
addltl^al  entitlements  to  sell  in  August  to 
enable  the  Ann  to  obtain  revenues  equiva- 
lent In  value  to  the  entitlements  which  1* 
was  required  to  pijrchase  during  the  month 
Of  June.  Subsequent  to  the  issuance  of  the 
Avigust  13  Order,  the  Office  of  Regulatory 
Programs  advised,  the  Office  of  Exceptions 
and  Appeals  tUt  J  &  W  had  not  been  re- 
quired to  purchase  entitlements  In  June. 
The  PEA  thereftwe  determined  that  J  &  W 
should  not  have  heen  issued  the  additional 
entitlements  in  Augtxst.  Consequently,  the 
PEA  Issued  a  Supplemental  Order  which 
modified  the  August  13  Order  to  provide  that 
J  &  W  may  be  required  to  purchase  entitle- 
ments to  correct  for  the  excess  revenues 
which  It  received. 

Mid-Michigan  Truek  Service.  Inc.;  Grand 
Rapids,  Mich.;  FEX-0087;  Motor  Gaso- 
line. 

On  July  1. 1976.  the  Federal  Energy  Admin- 
istration Isstied  a  Supplemental   Order  to 


Mid-Michigan  Truck  Service,  Inc.  (Mid- 
Michigan)  which  approved  an  extension  of 
the  exception  relief  which  had  been  previ- 
ously granted  the  firm  on  May  20,  1976.  Mid- 
Mlchlgan  Truck  Service.  Inc.,  3  FEA  Par. 
88.100  (JxUy  1,  1976)  and  3  FEA  Par.  83,197 
(May  20,  1976).  As  a  result  of  the  July  1 
determination,  during  the  period  July 
through  September  1976,  the  GxUf  OU  Cor- 
poration (Gulf)  was  ordered  to  supply  Mid- 
Michigan  with  its  base  period  use  of  petro- 
leum products  directly,  rather  than  through 
a  substitute  suppMer.  In  the  Order  which  was 
issued  in  the  proceeding,  the  Regional  Ad- 
ministrator of  the  FEA  Region  V  was  directed 
to  make  a  further  deterodnatlon  for  any 
month  subsequent  to  September  as  to 
whether  Mid -Michigan  was  continuing  or 
would  continue  to  experience  a  serious  hard- 
ship unless  It  received  additional  exception 
relief  and  to  then  make  a  recommendation 
to  the  FEA  Office  of  Exceptions  and  Appeals 
as  to  whether  exception  relief  should  be  ex- 
tended. Based  on  the  data  submitted  by  Mld- 
Mlchlgan  and  the  recommendation  of  the 
Regional  Administrator,  the  FEA  determined 
that  Mld-Mlchlgan  would  continue  to  ex- 
perience a  serious  hardship  and  exception 
relief  was  therefore  extended  through  De- 
cember 31,  1976. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no 
longer  needed : 

Ed  English  Station;  Granby,  Mo.:  FEE-2787. 
Inexco  Oil  Co.;  Houston,  Tex.;  FEE-3104. 

The  following  submission  was  dismissed 
for  failure  to  c<wrect  deficiencies  In  the  firm's 
filing  as  required  by  the  PEA  Procedural 
Regulations : 

Harold  H.  Kindei;  Beckley,  W.Va.;  FEE-3050. 

The  following  submission  was  dismissed 
after  the  applicant  repeatedly  faUed  to  re- 
spond to  requests  for  additional  information : 

Charles  F.  Haas;  Corpus  ChrUti,  Tex.;  FEE- 
2719.^ 

The  foUowing  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained : 

Granger  Oil  Co.,  Inc.;  Cleveland  Park,  Kans.; 
FEE-2S84. 

The  foUowing  submissions  were  dismissed 
on  the  grounds  that  the  requests  were  now 
moot: 
Guam   Oil   and   Refining   Co.;    Washington, 

D.C.;  FEE-2696. 
McDonnell   DougUis   Corp.;   St.   Louis,   Mo.; 

FEE-2687. 

Temporast  Stat 

The  following  Application  for  Temporary 
Stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  Irreparable  Injury : 

Braden-Zenith,  Inc.;  Wichita,  Kans.;  FST- 
0015. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  E>ocket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120.  2000  M  Street,  N.W.,  Washington. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  pjn.  and  5  p.m.. 
e.s.t..  except  Federal  holidt^^s.  They  are 
also  available  in  Energy  Management: 


Federal  Energy  Guidelines,  a  commer- 
cially published  lose  leaf  r^wrter  system. 

Michael  F.  Butler. 
General  Counsel. 

December  20,  1976. 
|FR  Doc.76-37819  FUed  12-21-76:12:13  ami 


CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Affairs/Special 
Impact  Advisory  Committee  will  meet 
Friday,  January  14. 1977,  at  9  a.m.,  Room 
5041,  FEA  Jleadquarters,  12th  <c  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 

The  purpose  of  the  Committee  Is  to 
provide  the  Federal  Energy  Administra- 
tion with  advice  concerning  the  impact 
of  FEA  policies  and  programs  on  con- 
sumers and  special  impact  groups. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Old  Business — Discussion  of  CA/SI  Ad- 
visory Committee  Recommendations  and  Re- 
quests and  FEA  Commitments  from  the 
November  19  Meeting. 

2.  Subcommittee  Reports. 

3.  Pending  Policy  Issues. 

4.  Discussion  and  Development  of  Recom- 
mendations on -National  Energy  PoUcy. 

5.  Discussion  and  Development  of  Recom- 
mendations on  Other  Priorities  Adopted  by 
the  CA/SI  Advisory  Committee. 

6.  Itenos  for  Discussion  at  the  Next 
Meeting. 

7.  Public  Comment. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  wUl.  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  wishes  to  file  a 
written  statement  with  the  Ctmimittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  \)f  the 
public  who  wish  to  make  oral  stat^ents 
should  inform  Lois  Weeks,  Director.  Ad- 
visory Committee  Management  (202) 
566-7022,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  frcMn  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  and  copy- 
ing in  the  Freedom  of  Inf  ormafion  Office, 
Room  2107.  Federal  Energy  Administra- 
tion. 12th  and  Pennsylvania  Avenue, 
NW..  Washington,  D.C. 

Issued  at  Washington.  D.C.  on  Decem- 
ber 21.  1976. 

Michael  F.  Butlsr. 
General  Cowtsel. 

IFR  Doc.76-37983  Filed  12-21-76:4:66  pmj 
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CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE  SUBCOMMITTEE 

Meeting 

Pursuaxit  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  Is  hereby 
given  that  the  siA)Cominlttees  of  the  Con- 
sumer Affairs/Special  Impact  Advisory 
Committee  will  meet  Thursday,  Janu- 
ary 13,  1977,  at  the  location  and  time 
Indicated  below. 

The  objective  of  the  subcommittees  Is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  com- 
cemlng  consumer  aspects  of  FEA  poli- 
cies and  programs. 

The  agenda  and  schedule  of  meetings 
Is  as  followi: 

Energy  Consumption  Problenw  and  TTtlll- 
•Ues  Subcommittee,  Room  2106,  3000  M  Street, 
NW.,  Washington,  D.C..  9:00  a.m.  Agenda: 
Matiiral  0«8  Energy  Conservation  Policy 
Proposal. 

Transportation  Programs  Subcommittee, 
Room  7204,  2000  M  Street,  NW.,  Washington, 
D.C.,  9:00  a.m.  Agenda:  Transportation  and 
Distribution  of  Alaskan  North  Slope  Crude 
Oil;  Data  on  Energy  Consumption  with  Re- 
spect to  Transportation. 

Energy  Efficiency  Standards  Conservation 
and  Ecology,  Room  2105,  2000  M  Street,  NW., 
Washington,  D.C.,  9  a.m.  Agenda:  Appliance 
Efficiency  Labeling  Program — Consumer  Edu- 
cation; Energy  and  Economic  Impacts  of 
Mandatory  Beverage  Container  Deposits; 
Natural  Gas  Energy  Conservation  PoUcy 
Proposal. 

Consumer  R^resentatlon  Subcommittee, 
Boom  2106,  2000  M  Street.  NW,  Washing- 
ton, D.C.,  1  p.m.  Agenda:  Federal  Energy  Re- 
organization and  Consxuner  Representation. 

Energy  Legislation  and  Regulations  Sub- 
committee, Room  2105,  2000  M  Street,  NW., 
Washington.  D.C.,  1  p.m.  Agenda:  Federal 
Energy  Reorganization;  OasoUne  Decontrol; 
Strategic  Petroleimi  Reserve  Plan. 

Energy  Consumption  and  the  Disadvan- 
taged Suboonunittee,  Room  7204.  2000  M 
Street,  NW,  Washington.  D.C.,  1  pjn.  Agen- 
da: Pre-pubUcatlon  Draft  of  the  Regulatioiw 
for  the  Weatherlzatlon  Program;  Emergency 
AKlBta&ce  Programs  for  Winter  1976-1977; 
Energy  Problems  of  the  Handicapped. 

The  subcommittee  meetings  are  open 
to  the  public.  The  Chairman  of  each 
subofeunittee  Is  empowered  to  conduct 
the  meeting  In  a  fashion  that  will,  in  his 
Judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  a  subcommittee  will  be  permitted 
to  do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish  to 
make  oral  statements  should  Inform  Lois 
Weeks,  Director.  Advisory  Committee 
Management  (202)  566-7022,  at  least  5 
days  prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  appear- 
ance on  the  sigenda. 

Further  information  concerning  these 
meetings  may  be  obtained  from  the  Ad- 
visory Cwnmlttee  Management  OfBce. 

Minutes  of  the  meetings  will  be  made 
available  for  public  inspection  In  the 
Freedom  <rf  Information  OfBce,  Ro<xn 
2107,  Federal  Energy  Administration, 
12th  and  Pennsylvania  Avenue,  NW.. 
Washington.  D.C. 


NOTICES 

iBiued  at  Washlngtixi,  D.C.  on  Decem- 
ber 20. 197(L 

Michael  F.  BrTTun, 
General  Comael 

IPR  Doc.7«-37«»4  FUed  12-ai-7«;4:6«  pm) 


Indusrtiat  Energy  Conservation 

IDENTIFICATION  OF  CORPORATIONS  RE- 
QUIRED TO  FILE  INFORMATION  RE- 
GARDINQ  ENERGY  CONSUMPTION 

■  Correction 

In  FR  Doc.  76-36920,  appearing  at 
page  54977  to  the  Issue  for  Thursday. 
Deonmber  16,  1976  .the  date  In  the  ninth 
1|t|i*>  of  the  second  paragraph  on  page 
54978  shoold  read.  'Ttecember  27.  1976." 


B7-D6B-P-77,  Television  Transmission  Com- 
pany, Peru.  HI.  For  aattiarlty  to  oonstruet. 
own  and  operate  a  dum— tie  eommunlea- 
tloos  aatemte  BMselve-Only  eaKb  station 
at  this  location.  Lat.  4I*20'84",  Long. 
89*0e'4a.''  Rec.  £req:  S700-4300  OHz.  Xmle- 
alon  9400QP9.  With  a  10  meter  antenna. 

|FR  Doc.7e^7836  FUed  12-23-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-303] 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

DECEMBER  20,  1976. 
The  Applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac- 
ceptable for  filing.  "Hie  Commission  re- 
serves the  right  to  return  any  of  these  ai>- 
plicatlons  If.  upOTi  further  examination, 
it  Is  determined  they  are  defective  and 
not  in  conformance  with  the  Commis- 
sion's Rules,  Regulations  and  its  Policies. 
Final  action  will  not  be  taken  on  any  of 
these  i4)pIicatlons  earlier  than  31  days 
following  the  date  of  this  notice.  Sec- 
tion 309(d)  (1). 

Federal  ComnnncATiONS 

CoiaassioK. 
Vincent  J.  Mutiiws, 

Secretary. 

SATELLrri    COMHrDNlCATIoijS    Sebvices 

S3_DeE-AL-77,    Consent    to    assignment    of 
license  of  domestic  sateUlte  Receive-only 
earth  station  WB66,  from  Eastern  Shore 
CATV,  Inc.  to  Eastern  Shore  Cable  Tele- 
vision, Inc.  granted  December  14,  1976. 
ll-DSE-ML-77,  RCA  American  Communica- 
tions, Inc.  (KI>26) .  Edwards  Air  Force  Base, 
Calif.  For  authority  to  modify  license  to 
make  technical  changes  to  transmit  facul- 
ties and  to  construct  and  operate  receive 
facflltles  at  this  location.  Rec.  freq:  3700- 
3720,      3760-3800,      3840-3880,      3920-3960, 
4000-4000,    4080-4140    and    4160-42    mHz; 
transmit  freq:  5925-5969,  6020-«070,  6138- 
6182,  6213-6300  and  6339-6425  mHz. 
SSA-3-77,  Hughes  Aircraft  Systems  Interna- 
tional, Guam.  Request  an  extension  for  one 
year  to  operate  a  transportable  earth  sta- 
tk>n  on  the  island  of  Guam. 
54-D8E-J4L-77,     Teleprompter     Corporation 
(KB66),   O&lveston,  Tex.   Modification  of 
Uoenae  to  permit  the  reception  of  signals  of 
Channel   17,   Station   WTCO-TV,   Atlanta. 
Ga. 
58-DeE-ML-77,    Teleprompter    Corporation 
( WB48) ,  Uoblle,  Ala.  Modification  of  license 
to  permit  the  reception  of  signals  of  Chan- 
nel 17,  SUtlon  WTCQ-TV,  AtlanU,  Oa. 
69-DSE-MIi-77,    Teleprompter     Corporation 
_  ( WBe9) ,  Superior,  Wis.  Modification  of  li- 
cense to  permit  the  reception  of  signals  of 
Channel   17,  Station  WTCO-TV,  Atlanta, 
Ga. 


(B«portNe.8S7] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

Dbckmber  20, 1976. 

The  applications  listed  herein  have 
been  found,  upon  Initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tTon,  It  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  api^cations  earlier  than  31  day^ 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (See  Section  309(c) 
of  the  Communications  Act),  applica- 
tions filed  under  Part  68,  applications 
filed  imder  Part  63  relative  to  small 
projects,  or  as  otherwise  noted.  Unless 
specified  to  the  contrary,  comments  or 
petitions  may  be  filed  concerning  radio 
and  section  214  applications  within  30 
days  of  the  date  of  this  notice  and  witliln 
20  days  for  Part  68  applications. 

In  (H^er  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Dom- 
estic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date 
is  earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  i^ipUca- 
tlon  (with  which  the  subsequent  applic- 
ation is  In  confilct)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21.  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  heax- 
ing.  With  limited  exceptl<His,  an  applic- 
ation which  is  subsequently  amended  by 
a  major  change  will  Ise  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  [See  S  1.227(b)  (3)  and 
21.30(b)  of  the  Commission's  Rules.] 

Federal  Commxtnications 

Commission. 
VncBirT  J..MVLUIIS, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Sesvicb 

20347-CD-P-77  Havre  Answering  Service 
(KX7Da09)  C.  P.  to  change  antenna  system 
operating  on  162.21  MHz  at  Loc^No.  2:  Cen- 
tennial Mountain,  12.8  ml.  ENX  of  Big 
Sandy,  Montana. 
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20348-CD-P-77  Radio  ReUy  Corp.— New 
Jersey  (KEC9S6)  C.  P.  for  additional  fa- 
cilities to  operate  on  36.68  MHz  at  a  new 
lioc.  No.  6:  84tb  Street  and  7tb  Avenue, 
New  York.  New  York. 

20349-CID-^AL-77  Band  Communications,  Inc. 

.     Consent  to  Assignment  of  License  from 

'  Band  Communlci^tlons,  Inc.,  assignor  to 
David  T.  Sellers  d/b/a  Town  &  Couatry 
Communications,  assignee.  Station:  ETUS- 
318,  Texarkana,  Texas. 

20350-CD-MP-77  Tri-State  Radio  Corp.  of 
Pennsylvania.  Inc.  (KaC222)  C.  P.  to 
change  antemia  system  and  replace  trans- 
mitter operating  on  454.150  MHz  at  Loc. 
No.  1 :  76  yards  East  of  TV  Station  WTPA, 
Top  of  Blue  Mtn.,  PennsylTanla. 

20361-CI>-P-(a)-77  Electropage,  Inc.  (KMD- 
986)  C.  P.  for  additional  facilities  to  op- 
erate on  43.22  &  43.58  MHz  at  a  new  Loc. 
No.  2:  7996  California  Avenue,  Fair  Oak, 
California. 

2036a-CD-B4P-(4)-77  San  Juan  Radiotele- 
phone Corporation  (WWA311)  C.  P.  to  re- 
locate facilities  and  change  antenna  sys- 
tem opsratlng  on  454.060,  454.100,  454.200 
and  464.260  MHz  at  Loc.  No.  4:  Atop  El 
Yunque  Peak,  Puerto  Rico. 

a0353-CD-P-(2)-77  San  Juan  Radiotele- 
phone Corporation  (KQZ767)  C.  P.  to 
change  antenna  system,  replace  transmit- 
ter and  relocate  faculties  operatmg  on 
152.24  MHz  and  for  additional  facilities  to 
operate  on  168.70  MHz  at  Loc.  No.  2;  El 
Yunque  Peak,  Puerto  Rico. 

20354-CD-P-77  Answer  Exchange,  Inc.  (new) 
C.  P.  for  a  new  1-way  staUon  to  operate  on 
158.70  MHz  to  be  located  1  mi.  E.  of  Clute. 
Texas. 

20355-CD-P-77  Baker  Protective  Services. 
Inc.  (KIA956)  C.  P.  to  relocate  faculties 
and  change  antenna  system  operating  on 
152.15  IiCHz  te  be  located  at  2333  Brlckell 
Avenue,  Miami,  Florida. 

20356-CD-P-(2)-77  Alrslgnal  International 
of  PhUadelphla,  Pennsylvania,  Inc.  C.  P. 
to  change  antenna  system  operating  on 
36.22  MHz  at  Loc.  No.  4:  4860  Magnolia 
Avenue,  Trevooe  Heights;  and  same  fa- 
culties at  Loc.  No.  5:  251  W.  Dekalb  Pike. 
Bldg.  F,  Henderson  Park,  F^nnsylvania. 

20357-CD-P-(2)-77  Tony  H.  Scamardo  d/b/a 
Industrial  Electronics  (KWU336)  C.  P.  for 
additional  facilities  to  operate  on  464.250 
MHz,  Control  at  a  new  Loc.  No.  2 :  808  West 
25th  Street,  Bryan,  Texas;  and  459.250  MHz. 
Repeater  at  a  new  Loc.  No.  3:  Rt.  290,  2 
miles  West  of  Brenham,  Texas. 

20358-CD-P-77  Pierre  Radio  Paging  and  Tele- 
phone Corp.  (KWT856)  O.  P.  to  change 
frequency  from  152.15  MHz  to  152.03  MHz 
located  2.8  miles  North  of  Butte,  Pierre. 
South  Dakota. 

20359-CD-P-77  Tony  H.  Scamardo  d/b/a  In- 
dustrial Electronics  (new)  C.  P.  for  a  new 
station  to  operate  on  152.21  MHz  to  be  lo- 
cated at  2614  Maloney  Street,  Bryan,  Texas. 

2036O-CD-77  Radio  Relay  New  York  Corp. 
(KEC746)  C.  P.  for  additional  faculties  to 
operate  on  43.22  MHz  at  a  new  Loc.  No.  12: 
2.4  miles  NE  of  PeekslU  City  Limits, 
PhUllpstown,  New  York. 

20361-CD-MP-(3)-77  Vegas  Instant  Page 
(KWU408)  C.  P.  to  relocate  facilities, 
change  antenna  system  and  replace  trans- 
mitter operating  on  454.025,  454.050  and 
454;126  MHz  to  be  located  at  300  South  4th 
Street,  Las  Vegas,  Nevada. 

Correctton 

20271-CD-P-77  Radio  Broadcasting  Company 
(new)  (Developmental)  correct  PN  entry 
to  add  facilities  operating  on  459.675  MHz 
to  be  located  at  Paoll  Avenue,  Roxborough 
Antenna  Farm.  PhUadelphla,  Pennsylvania. 
All  other  partlcvilars  are  to  remain  as 
reported  on  PN  No.  834  dated  November  29. 
1976. 


Major  Amendment 

a0231-CD-P-77  Badio  Comm.,  Inc.,  Colum- 
bus, Indiana  (new)  amend  base  frequency 
152.21  MHz  to  read  162.12  MHs  and  change 
mobUe  frequency  168.67  MBk  to  158.58 
MHz.  All  other  particulars  are  to  mnain 
the  same  as  reported  on  PN  No.  832,  dated 
November  22, 1976. 

POINT  TO  POINT  MICROWAVE  RADIO 
SERVICE 

670-CF-P-77  TtM  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland  (WAD24) 
320  St  Paul  Place  Baltimore,  Maryland  Lat. 
39°17'36"  N.,  Long.  76''36'63"  W.,  CJ».  for 
-  a  new  station  on  frequencies  11685.0H 
1 1425.0V  MHz  toward  Armlger,  Maryland  on 
azimuth  160.4  degrees.  • 

602-OF-P-77  New  Jersey  BeU  Telephone  Com- 
pany (KYS27)  18  Paterson  St.,  New  Bnins- 
wlck.  New  Jersey  Lat.  40°29'40"  N.,  Long. 
74*2«'37"  W..  OJ».  to  add  a  new  point 
communication  on  frequencies  10736V 
10735H  10815V  10816H  10805V  MHz  toward 
Jamesburg,  New  Jersey  on  azimuth  168.0 
degrees;  replace  and  move  antenna  on  fre- 
quencies 6108.3H  6e89.7H  10955V  1 1115V 
MHz  toward  SayrevUle,  New  Jersey. 

603-CF-P-77  Same  (new)  Jamesburg  N/N 
Spotsud  Gravel  HUl  Rd  Monroe  Twp,  New 
Jersey  Lat.  40°21'81"  N.,  Long.  74°24'21" 
W.,  C.P.  for  a  new  station  on  frequencies 
11426H  11425V  11505H  11605V  11586V  MHz 
toward  New  Brunswick,  N.J.  on  azimuth 
346.0  degrees  and  11425H  1142SV  11505H 
11505V  11685V  MHz  toward  Freehold,  N.J. 
on  azimuth  140.8  degrees. 

604-CF-P-77  Same  (new)  Freehold  175  W. 
Main  St.  Freehold  Twp,  New  Jersey  lAt. 
40n6'08"  N.,  Long.  74''17'28"  W.,  C.P.  for 
a  new  station  on  frequencies  10736V 
10735H  10815H  10815V  10805V  MHz  toward 
Jamesburg,  N.J.  on  azimuth  320.9  degrees. 

609-CF-P-77  South  Central  BeU  Telephone 
Company  (KI<K84)  630  South  Buchanan 
St.  Lafayette.  Louisiana  Lat.  30°13'32"  N., 
Long.  92°01'10"  W.,  C.P.  to  add  frequencies 
3790.0H  MHz  toward  Opelousas,  Louisiana. 

610-CF-P-77  Same  (KLK86)  251  West  North 
Street  Opeloxisas,  LoiUsiana  Lat.  30°32'07" 
N.,  Long.  92"06'04"  W.,  C.P.  to  add  fre- 
quencies 3830.0H  MHz  toward  Lafayette 
and  3830.0V  MHz  Lebeau,  La.;  replace  an- 
tenna on  frequenciefs  3770.0H  MHz  toward 
Lebeau,  La. 

611-CF-P-77  Same  (KLK86)  3  mUes  South 
Lebeau,  Louisiana  Lat.  30°41'H"  N.,  Long. 
91»89'22"  W.,  C.P.  to  add  frequencies 
3790.0V  toward  Opelousas,  La.  and  3770.0H 
Cheneyville,  La.;  replace  antenna  on  fre- 
quencies 3750  MHz  toward  Cheneyville  and 
3970.0V  MHz  toward  Opelousas.  La. 

612-CF-P-77  Same  (KLM90)  1  mile  NW 
Cheneyville,  Louisiana  Lat.  31°01'15"  N., 
Long.  92°18'37"  W.,  CJ».  to  add  3730.0H 
MHz  toward  Lebeau,  La.,  3730.0V  MHz  to- 
ward Alexandria,  La.  and  replace  antenna 
on  frequencies  4030.0V  MHz  toward  Le- 
beau, La. 

613-CP-P-77  Same  (KLM91)  825  Miuray 
Street,  Alexandria,  Louisiana  Lat.  31°18'28" 
N.,  Long.  92  26'52"  W.,  C.P.  to  add  fre- 
quencies 3770.0V  MHz  toward  Cheneyville, 
La.  3980.0H  MHz  toward  Flatwoods  and 
replace  antenna  on  freq.  4010.0H  6345. 5H 
MHz  toward  Flatwoods. 

614-CF-P-77  Same  (KLW23)  0.1  miles  WNW 
Flatwoods,  La.  lAt.  31''24'13"  N.,  Long. 
92^6212"  W.,  CJ».  to  add  frequencies 
3970.0H  MHz  toward  Alexandria,  La.. 
3890.0H  MHz  toward  Natchltoche,  La.;  re- 
place aintenna  on  frequmcies  3730.0H 
62a6.9H  MHz  toward  Alexandria,  La. 
3970.0H  MHz  toward  Natchltoche.  La.  and 
6093. 5H  Slagle.  La. 


616-CF-P-77  South  Central  BeU  Telephone 
Company  .^  (KLWa4)    Toullne  and  Fourth 
St.  Nat<^lto<dMa.  Louisiana  Lat.  31*46'87" 
N..  Ixng.  9S*06'a6  "  W..  C.P.  to  add  fre- 
quencies 4010.0H  MHz  toward  Flatwoods. 
La  and   3930. OH  Martin.  La.;    replace  an- 
tenna on  frequency  3770.0H  MHz  toward 
Flatwoods. 
616-CF-P-77  Same  (KLW26)  0.6  mile  South 
of    Martin,    Louisiana    Lat.    32°04'28"    N.. 
Long.  93°13'12"  W.,  C.P.  to  add  frequencies 
3970.0H     MHz     toward     Natchltoche,     La 
3890.0V  MHz  towu^  Ringgold.  La;  replace 
antenna  on  frequency  3970.0V  MHz  toward 
Ringgold.  La. 
617-CF-P-77  Same  (KLW25)   5  mUes  SW  of 
Ringgold.     Louisiana    Lat.     32°I7'0e"     N., 
Long.  93°21'41"W.,  CP.  to  add  frequencies 
4010.0V  MHz  toward  Martin,  La.   3930.0H 
MHb  toward  Shreveport,  La;    replace  an- 
tenna on  frequencies  3760jOH  MHz  toward 
Martin,    La    and     STTOV.OH    MH     toward 
Sbrsveport,  La. 
618-CF-P-77  Same    (KLW27)    602   Crockett 
Street.    Shreveport.    Louisiana    Lat.    32°- 
20'37"  N.,  Long.  93°44'56"  W..  CP.  to  add 
frequencies  3710.0V  MH  toward  Ringgold. 
La    and    replace    antenna    on    frequencv 
3730.0H  Ringgold.  La. 
827-CF-P-77  The  Mountain  States  Telephone 
and    Telegraph    Company     (KAN27)     931 
Pourteenth  Street.  Denver.  Colorado  Lat. 
S9*44'43"  N.,  Long.  104''59'45"  W.,  CP.  to 
and  frequency  4090. OH  MHz  toward  Devils 
Head,  Co. 
028-CF-P-77  Same  (KAN28)  DevUs  Head.  15 
miles    SW    of    Castlerock.    Colorado    Lat. 
39*15'50"  N.,  Long.  105*06'60"  W.,  CP.  to 
add  frequencies  4050.0H  MHz  toward  Den- 
ver, Co  and  4050.0H  MHz  toward  Badger 
Mtn.,  Co. 
e2»-CF-P-77  Same  (KAN25)    Badger  Mtn.  9 
mOes   N  of   Lake   George,    Colorado   Lat. 
39*0a'58"  N.,  Long.  105°30'45"  W.,  C.P.  to 
add     frequencies     4090.0H     MHz     toward 
DevUs  Head  Co  4090.0V  MHz  toward  Mon- 
arch, Co. 
630-CF-P-77  Same  (B:aN31)  Monarch  PS  17 
miles  West  of  Sallda,  Colorado  Lat.  38*29' 
47"  N.,  Long.   106*19'06"  W.,  C.P.  to  add 
frequencies   4050.0V   MHz    toward    Badger 
Mtn.  and  4050.0R  MHz  toward  Gunnison, 
Co. 
•31-CF-P-77  Same   (EIANSO)    2  miles  NE  of 
Gunnison.    Colorado    Lat.    38°33'54"    N., 
Long.    106''54'34"    W..    C.P.    bo    add    fre- 
quencies   4090.0H    MHz    toward    Manarch 
PS,  Co  and  4090.0H  MHz  toward  Ptptrk- 
mesa,  Co. 
63a-CP-P-77  Same    (KAN29>    Ptptrkmesa  25 
mDee  East  of  Montrose,  Colorado  Lat.  38' 
23'60"  N.,  Long.  107'25'48"  W..  CP.  to  add 
frequencies    4050.0H    MHz    Gunnison,    Co 
4050.0H  MHz  toward  Cerro  SMT,  Co. 
e83-CF-P-77  Same   (KAN26)    Cerro  SMT  13 
mUes  East  of  Montrose,  Colorado  Lat.  38* 
27'28"  N..  Long.  107'39'06"  W..  C.P.  to  add 
frequencies  4070.0H  MHz   toward   Ptptrk- 
mesa, Co  and  4090H  MHz  toward  White- 
water, Co. 
634-CF-P-77  Same    (KAN80)    Whitewater   11 
mUes  SE  of  Grand  Junction.  ColM-ado  Lat. 
38*64'10"  N.,  Long.  108*29'41"  W.,  CJ».  to 
add  frequencies  4O50.0H  MHz  toward  Cerro 
SMT.  Co  and  5060.0lt  Grand  Jet..  Co. 
635-<3P-P-77   The    Mountain    States    TeJ»- 
pbone  and  Telegraph   Company   <KVU54)    • 
800    Main    St.    Grand    Junction.    Colorado 
Lat.    39°04'03"    N.,    Long.    lOB-^SS^O"    W.. 
C.P.    to   add    frequencies    4090.0H    toward 
Whitewater.  Co.  and  4010.0V  MHz  toward 
Boxter  Pass,  Co. 
636-CP-P-77    Same    (KBC96)     Boxter    Pass 
22.5  mUes  NW  of  Mack,  Colorado  Lat.  39' 
36'11  "   N.,   LMlg.    108»67'&0"    W.,    C:P.    to 
add    frequencies    3970.0V    MHz    toward 
Grand  Jet.,  Co.  and  3970.0V  MHc  toward 
Bruin  Peak,  Co. 
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637-CF-P-77   Same    (KPR34)    Bruin    P««lt, 
8  mOM  NNB  of  Dragerton.  Utak  Lat.  S»*ae'- 
21"  N^  Ijong.  110*a0'31"  W,  CJ».  to  •dd 
fT«quencle«  4010.0V  MHz  toward  Price,  and 
Boxter  Pass,  Colorado. 
838-CP-P-77    Same    (KPBSfi)     107    Bast    Ist 
North  ot  Price,  Utah  Lat.  89*88'0«"   N^ 
Long.    110°48'30"    W.,   CJ.    to   add    fre- 
quencies 4030.0V  MHZ  toward  Soldier  SltCT, 
Co.  and  3970.0V  MHz  toward  Bruin  Peak, 
Oa 
e39--CF-P-77  Same   (KPR36)   Qoldler  8MT  8 
mOes  NW  of  Helper,  TTtah  liat.  3»*4S'a2" 
v..  Long.  110»69'24"  W.,  CJ.  to  add  fre- 
qtienclee  4070.0V  MHa  toward  Salem,  Utah 
and  4070.0V  M^  toward  Price,  TTtah. 
e40-CF-F-7fl  Sanoe  (KPRS7)  3.3  mUes  SE  of 
Salem,  Utah  Lat.  40«'01'09"  N.,  Long.  Ill' 
3«l'49"  W.,  CJ».  to  add  frequencies  4080.0V 
Ptoto  Jet.,  Ut.  and  4030.0V  MHz  toward 
Soldier  8MT,  Colmado. 
«41-CP-P-77  Same  (KPB54)  Provo  Pet.  1210 
Wert  center  Street  Provo,  Utah  Lat.  40*- 
U'03"   N.,  Long.   111*40'41"   W..   C.P.   to 
(Uld  frequencies  3830.0V  MBz  toward  Camp 
WM8,   rtah,   4070.0V   MHrf  toward    Salem 
aAd  replace  antenna  on  frequency  3730.0H 
MRk  toward  Camp  WMS,  Utah. 
643-CP-P-77    Same     (KPB63)     Camp    WMS 
5  miles  NW  of  Lehl.  Utah  Lat.  40«a6'38" 
N..    liOOg.    111»68'12"    W.,    C.P.    to    add 
frequencies  8790.0V  MHz  toward  Salt  IX 
Cj.  3790.0V  MHZ  toward  Provo  Jet.   and 
replace  antenna  frequencies  8770.0H  MHa 
toward  Salt  LK  Cy  3770.0V  MHz  toward 
Provo  Jet,  Utah. 
t^-CF-T-TJ  Same  (KPB52)   70  South  State 
Street.  Salt  Lake  City.  Utah  Lat.  40'>4«'03' 
N..    Long.     111«63'16"    W.,    CJ».    to    add 
frequency    3830.0V    MHz    toward     Oamp 
WMS.     Utah     and     replace     antenna     on 
frequency     3730.0H     MHz    toward     Camp 
WMS.  Utah. 
844_Cy_P_77   Northwestern   Telephone   Sys- 
tems. Inc.  (KPE25)   111  First  Avenue  Bast 
Kalispell,  Montana  I^t.  4«<'ir63"  N.,  Long. 
114»18'37"  W.,  C.P.  to  change  frequency 
eiaO.OV  to  10876.0V  MHz  toward  Eallspell 
FRI   and   frcm    the    passive   reflect<M-    to 
Blacktall  Mt.  replace  transmitter  and  add 
antanna. 
645-CF-P-77   Same    (KPa94)    Blacktall    Mt. 
12.1  miles  South  ot  Kalispell,  Montana  Lat. 
48°00'43"  N.,  Long.  114<'21'47"  W.,  C.P.  to 
change  frequency  8235.0V  to  11605.0V  MHz 
toward  Kallspel  PRI  from  passive  reflec- 
ton  to  Kallspel  Replace  transmitter  and 
add  antenna. 

ttion 

914-CF-P-77  Southern  Bell  Telephony  and 
Telegraph  Coir4>an)k^KI059)  40S  13th 
Street  Columbua,  Gao^gja  to  correct  co- 
ordinate to  read  Long.  84^S«^6"  W.  and  to 
change  point  communlcatlonv(^)  Nankl- 
pooh  aU  other  particulars  remain  the  same 
as  reported  on  PubUc  Notice  No.  831  dated 
November  8, 1976 

Major  amendment 

4524-CF-P-76  RCA  Alaska  Communications, 
Inc.  (new)  Sisters  Island,  Alaska  amend 
application  to  change  longitude  from 
^6M5'23"  N.  to  r«md  ISfi'lB-aS"  N.  aU 
,  other  particulars  remain  the  eame  as  re- 
ported on  Public  Notice  No.  818  dated 
July  38, 1978. 
IPR  Doc.76-37835  Filed  12-23-76:8:45  ami 
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COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

The  i4>pllcatlons  listed  herein  have 

been  found,  upon  Initial  review,  to  be 
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acceptable  for  filing.  The  Commission 
reaerres  the  licht  to  return  any  of  these 
appUci^laoa,  If  upon  further  examina- 
tion, It  Is  determined  they  are  defective 
and  not  In  conformance  with  the  Oom- 
mlsslon'B  Rules  and  ICegulatlons  or  its 
policies. 

.  Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice, 
except  for  radio  wUcations  not  requir- 
ing a  30  day  notice  period  (See  section 
309(c)  of  the  Communications  Act), 
applications  filed  under  Part  68.  ap- 
plications filed  under  Part  63  relative  to 
small  projects,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concem- 
hig  radio  and  section  214  applications 
within  30  days  of  the  date  of  this  no- 
tice and  wtChm  20  days  for  Part  68  ap- 
plications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  here- 
in, it  must  be  substantially  complete 
and  tendered  for  filing  by  whichever 
date  is  earlier:  (a)  The  close  of  business 
one  business  day  preceding  the  day  on 
which  the  Commission  takes  action  on 
the  previously  filed  application;  or  (b) 
within  60  days  after  the  date  of  the  pub- 
lic notice  listing  the  first  prior  filed  ap- 
plication (with  which  the  sulMequent 
appUcatltm  is  in  conflict)  as  having 
been  accepted  for  filing.  In  common  car- 
rier radio  services  other  than  those  listed 
under  Part  21.  the  cut-off  date  for  fil- 
ing a  mutuidly  exclusive  application  is 
the  dose  of  business  one  business  day 
preceding  the  day  on  which  the  previ- 
ously filed  application  is  designated  for 
hearing.  With  limited  exoeptions.  an  ap- 
plication which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered as  a  newly  filed  appUeatlon  for 
purposes  of  the  cut-off  rule.  (See  i  1.227 
(b)  (3)  and  21.30(b)  of  the  Commission's 
Rules.) 

Federal     CoiorcrifiCATioifs 

COMMXSSIOK, 

ViNCCirr  J.  MuLLiNS, 

Secretary. 

DoMisTic  Public  Land  Moanx  Raoio  Sutice 

a0331-CD-nAI<-T7,  Alrcall,  Inc.  Consent  to 
Anlgnment  of  license  from  Alrcall.  Inc. 
Assignor  to  Two-Way  Radio  of  Carolina, 
Inc.,  Aatfgnee.  Station:  Krr396,  Burke 
County,  N.C. 

20334-CD-P-77.  The  Medical  Dental  Bureau, 
Inc.  (KLF812),  CF.  for  additional  faculties 
to  operate  on  454.360  MHz  to  be  located  at 
a  new  site  described  as  Loc.  No.  5:  3  miles 
SE.  of  New  Castle,  Pa. 

a0835-CI>-P-77,  Mobllfone  Communications. 
Inc.  (KLF661),  C.P.  for  addlUonal  facilities 
to  operate  on  152.24  mHz  to  be  located  at 
a  new  site  described  as  Loc.  No.  3:  KASE 
(FM)  Tower,  west  of  TraU  of  Madrones, 
Austin.  Tex.;  and  to  designate  base  faclU- 
tlee  (H>eratlng  on  152.24  mHz  at  Loc.  No.  1 
as  standby  facilities. 

a0339-CD-P/l<-77.  Telephone  Secretarial 
Service  (KEA263).  CJ».  to  replace  trans- 
mitter operating  on  153.18  mHa,  standby, 
located  at  1180  Raymond  Boulevard,  New- 
ark. N.J. 


a0340-CD-P-(4)-7T.  Central  Telephone  Com- 
pany (KOHSTS),  C.P.  for  additional  fMlU- 
tlea  to  operate  cm  464 .4aS.  464.476.  464.625, 
464.676  niHs  located  at  Oaraon  Street  and 
Laa  Vegas  Boulevard  Soath.  Las  Vegas,  Nev. 

20841-CI>-MP-(2)-77,  Tel-Alr  Oommunlca- 
tlona.  Inc.  (KSW214),  ModlflcaUon  of  C.P. 
to  relocate  facUltlea^operatlng  on  162.06' 
Mid  16S.1B  mHz  to  be  located  6  J  miles  KE. 
of  Dover,  N.J.,  Loc.  No.  3. 

20342-CD-P-77.  Hooscr  cooununlcaUons. 
Inc.  (KSC864) .  O.P.  to  replace  transmitter 
change  n"tjm?»^  system  and  relocate  facul- 
ties opefatlng  on  86.68  mHz  to  be  located 
at  Steward  and  Leonard  Streets,  Creve 
Coeiir.  ni. 

20344-CD-P-(8)-77.  KnoK  La  Bue  d.ba. 
Atlas  RadtophoDO  (KMM630) ,  CP.  for  ad- 
fUtlonal  base  faculties  to  operate  on  152.16 
mw^i  KXKt  repeater  faclUtles  to  operate  on 
72.08  mHz  to  be  located  at  a  new  site  de- 
scribed as  Loc.  No.  6:  At  Black  Butte,  off 
Corral  HoUow  Road,  approx  8  miles  SW.  of 
Tracy.  Canf.;  and  for  addlttooal  control 
faciUtles  to  operate  on  76JB  bHz  at  U>c. 
No.  2:  2171  Ralph  Avenue.  Stockton.  Calif. 

20346-CD-P-77,  Radio  Broadcasting  Com- 
pany (KOB874).  CJ>.  to  Change  ant«nna 
system,  and  relocate  faculties  op«i»ttng  on 
464.360  mHz  at  Loc.  No.  8  to  be  located  at 
Rozborougb  Antenna  Farm.  J>aoU  Avenue. 
Philadelphia,  Pa. 

Binuu.  Radio  Smvicz 

60084-CR-P/L-Tr,  Southweatem  BeU  Tele- 
phone Comptkny  (WBKasS).  C.F.  and  11- 
oebse  to  add  frequencies  operating  on 
157.92  and  167.95  mHz  located  66  miles  NW. 
of  Laredo.  Tex. 

600e5-CR^P/Ij-77.  Southeastern  BeU  Tele- 
phone Company  (WBKa78>,  CP.  and  U- 
oenoe  to  add  frequenetfa  operating  on 
157.92  and  157.95  mHz  Msated  33.9  ihUes 
SE.  Of  Laredo,  Tex. 

60086-CR-ML-77,  David  R.  WlUiama  d.bA. 
Industrial  CommnnlcatloDa  (KZAB8) ,  Mod- 
ification of  license  to  add  frequencies 
158.52,  168.55,  168.68,  168.84.  168.49,  158.61 
mHz  located  at  any  temporary  fixed  loca- 
tion within  the  terrltcHT  of  the  grantee. 

60087-CR-P-77.  RCA  Alaska  Communica- 
tions. Inc.  (WQ070),  CP.  to  replace  trans- 
mitter, change  antenna  system  and  change 
frequencies  from  15730,  167.89,  187*6  and 
158.07  mHz  to  157M  and  168.04  mHz  lo- 
cated 102  miles  NW.  of  BctfeiM,  Pltkas  Point. 
Alaska. 

60068-CR-P-77,  'MCA  Alaska  Communica- 
tions (new).  CP.  for  a  new  central  offlce 
station  to  operate  on  152.60  and  152.78 
mHz  to  be  located  at  VUIage  located  100 
miles  NW.  of  Bethel,  St.  Mary's,  Alaska. 

Point  to  Point  Microwavz  Radio  Sesvicz 
531-CF-P/ML-77.  RCA  Alaska  Conununaca- 
tlons  Inc.  (WAUa41).  Box  191.  Nome  AnvU 
Mountain.  Alaska,  Lat.  64"33'52"  N..  Long. 
165'22'11"  W.  C.P.  to  add  a  new  point 
conununlcatlon  on  frequencies  906H,  006V 
mHz  toward  Granite  Mountain,  Alaska  on 
azimuth  61.9*. 
632-CF-P/L-77,  Same,  (new)  4  mUes  West 
of  Bethel,  Alaska.  Lat.  60*4«'44'  N..  Long. 
16r*52'69"  W.  CF.  for  a  new  station  on 
frequencies  »4aH.  942V  mHz  toward  Anlak. 
Alaska  on  azimuth  153.6°,  924H  924V 
mHz  toward  Cape  Romanzof,  AK  on  azi- 
muth 243.8°  and  930H,  930V  mHz  toward 
Camp  Newenham.  Alaska  on  azimuth 
236.4°. 
633-CF-P-77.  Same,  (new)  WACS  Big 
Mountain  Air  Station  Alaska.  Lat. 
59'23'27"*N.,  Long.  168*13'29"  W.  C.P.  for 
a  new  station  on  frequencies  906H,  90eV 
mHz  toward  ^rrevoton,  AK,  on  azimuth 
363'.  918V,  918H  mHz  toward  King  Sal- 
mon, AK  on  aziniuth  a27J'  and  930H. 
930V  mHz  toward  Diamond  Ridge  Moun- 
tain, Alaska  on  azimuth  79.4*. 
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634-CF-P/L-77,  Same,  (new)  711  ACW 
Sgdn  Cape  Lisburne,  Alaska.  Lat.  68°  62 '09" 
N.,  Long.  166°08'39"  W.  C.P.  for  a  new 
station  on  frequencies  936H,  936V  mHz 
toward  Kotoebue.  Alaska  on  azimuth  144.3° 
and  882V  mHz  toward  Point  Lay,  AK  on 
azimuth  60.4*. 

535-CF-P/L-77.  Same,  (new)  RCA  Alasccmi. 
Cape  Sarichef.  Alaska.  Lat.  54°35'47"  N.. 
Long.  164°52'44"  W.  CP.  for  a  new  station 
on  frequencies  788H.  786V  mHz  toward 
Cold  Bay.  Alaska  on  azimuth  60.7°  and 
816H.  816V  mHz  toward  Driftwood  Bay, 
Alaska  on  azimuth  248.1°. 

636-CF-P/L-77,  Same,  (new)  St.  Louis  Road. 
Cold  Bay.  Alaska.  Lat.  66°15'18"  N.,  Long. 
162°45'43"  W.  CP.  Cor  a  new  station  on 
frequencies  900H,  900V  mHz  toward  Port 
MoUer.  AK  on  azimuth  170.1°  and  906H. 
006V  mHz  toward  Cape  Sarichef.  AK  on 
azimuth  153.6°. 

637-CF-PA^77,  Same,  (new)  RCA  Alaaoom, 
Box  lOlf  Cold  Bay,  Alaska.  Lat.  63°58'83" 
N.,  Long.  16e*64'15"  w.  C.P.  for  a  new  sta- 
tion on  frequencies  924H,  924V  mHz  to- 
ward Nlkolskl.  AK  on  azimuth  230.1°  and 
036H,  936V  mHz  toward  Cape  Sarichef, 
AK  on  azimuth  61.6°. 

638-Cr-P/L-77,  Same,  (new)  6  miles  SE.  of 
Fort  Yukon,  Alaska.  Lat.  66°33'44"  N., 
Long.  145°13'25"  W.  C.P.  for  a  new  station 
3910R,  5037.8R,  60g7.1R  mHz  toward 
Barter  Island,  AK  on  azimuth  399.9°  and 
936H,  936V  mHz  toward  Pedro  DM,  AK  on 
azimuth  198.7°. 

539-CF-P/L-77,    Same,    (new)     WACS,    P.O. 

^  Box  46,  GlennaUen  Tolsona,  Alaska.  Lat. 

\«2°06'17"  N.,  Long.  148°10'20"  W.  C.P. 
for  a  new  station  on  frequencies  3750R, 
3910R.  5937.8A,  5997.1R  mHz  toward 
Tahneta  Pas.  Alaska  on  azimuth  243.9*  and 
4030R,  4110R,  6e82.3R,  6041. 6R  mHz  to- 
ward Glennallen,  AK  on  azimuth  88.6*. 

640-CF-P/L-77.  Same  (new)  RCA /WACS 
Cape  Romanzof,  Alaska.  Lat.  61°47'07"  N., 
Long.  ie6°56'37"  W.  C.P.  for  a  new  station 
on  frequencies  804H,  804V  mHz  toward 
Bethel,  AK  on  azimuth  115.4°.. 

641-CF-P/L-77,  RCA  Alaska  Communica- 
tions, Inc.  (new),  2  miles  NE.  of  Granite 
Mountain.  AFS  Granite  Mountain,  Alaska. 
Lat.  65*25'43"  N.,  Long.  161*13'50"  W.  C.P. 
for  a  new  station  frequencies  792H,  792V 
mHz  toward  North  River,  Alaska  on  azi- 
muth 168.5°,  786H,  786V  mHz  toward  AnvU 
Mountain,  AK  on  azimuth  on  245.6*  and 
756H,  756V  mHz  toward  Kotzebue.  Alaska 
on  azimuth  339.8°. 

542-CP-P/L-77.  Same,  (new)  Adjacent  to 
Galena  Air  Ptorce  Base,  Galena,  Alaska,  Lat. 
64°44'0e"  N.,  Long.  166*56'30"  W.CP. 
for  a  new  station  on  frequencies  2287.SH 
mHz  toward  Kalakakt  Creek.  AK  on  azi- 
muth 170.6*  and  7636H.  723.'>H  mHfe  toward 
Campion.  AK  on  azimuth  99.0°. 

643-CF-P/L-77,  Same,  (new)  RCA  Alascom. 
Box  186.  King  Salmon,  Alaska,  Lat.  58*- 
42'17"  N..  Long.  166°39'64'  W.  C.P.  for 
a  new  station  on  frequencies  7fl2H,  792V 
mHz  toward  Port  Heiden,  Alaska  on  azi- 
muth 212.4*  and  798H,.  798V  mHz  toward 
Big  Mountain,  AK  on  azimuth  46.6°. 

544-CP-P/ML-77,  Same,  (WJM43)  Box  894, 
Neklasson  Lake,  Alaska.  Lat.  61*37'15"  N., 
Long.  140*15'12"  W.  CP.  to  add  a  new 
point  communication  on  frenquencies 
4030R,  4110R,  5982.3R,  6031. 6R  mHz  toward 
Sawmill,  AK  on  azimuth  66.5*.  4000R. 
4170R.  6037.8R  mHz  toward  Elemendorf 
Rl,  AK  on  azimuth  217.7*.  786H.  798V 
mHz  toward  Soldotna.  AK  on  azlmutti 
155.7*  and  822H.  810V  mHz  toward  Bose- 
well  Bay.  AK  on  azimuth  213.6*. 

645-CP-P/L-77,  Same,  (new)  14  miles  NW. 
of  Fairbanks  Pedro  Dome,  Alaska,  Lat.  66* 
oa'OS"  N.,  Long.  147*a9'6»~  W.CP.  for  a 
new    on   fTequeocles   40&0V,    4130V    mHz 


toward  Fairbanks,  AK  on  azimuth  204.0*, 
3750V.  3830V  mHs  toward  Muiphy  DM,  AK 
on  azimuth  343.7*.  3760V.  aOlOV.  6e37.8V, 
6997.1V  mHS  toward  Harding  liaks,  Alaska 
on  azimuth  160.4°,  818H.  mHz  toward  Ft. 
Tukon.  AK  on  azimuth  80.4°,  804V.  804H 
mHz  toward  Bear  Creek.  AK  on  azimuth 
278.7*  and  7136V.  7486V  mHz  toward  Kiel- 
son    Alaska  on  azimuth  168.9*. 

546-CT'-P/L-77,  Same,  (new)  180  miles  S.  of 
McOrath,  Sparrevohn,  Alaska.  Lat.  61*06' 
24"  N..  Long.  155°36'28"  W.P.  for  a  new 
station  on  frequencies  786H,  "TSOV  mHz 
toward  Big  Mountain,  Alaska  on  azimuth 
173x1*,  75eH,  756V  mHz  toward  Aniak,  AK 
on  azimuth  216.2*  and  789H,  780V  mHz 
toward  Tatallna,  AK  on  azimuth  345.1*. 

547-CF-P/L-77,  Same  (new)  RCA  Alascom 
Box  486,  Delta  Junction,  Alaska.  lAt.  64° 
02'15"  N..  Long.  146*43'37"  W.  CP.  for  a 
new  station  on  frequencies  3830R,  3910R 
mHz  toward  Canyon  Creek,  Alaska  on  azl- 
mutdi  306.8*  and  4030R,  4110R  mHz  toward 
Gerstle  River,  AK  on  azimuth  126.6°. 

Uons.  Inc..   (WAH417)   RCA  Alascom.  MUes 

548-CF-U/ML-77,  RCA  Alaska  Communica- 
tions, Inc..  (WAH417)  RCA  Alascom.  MUes 
248.  Richardson  Hwy.,  Alaska  miles  S.  of 
Delta  Junction  DonneUy  Dome,  Alaska. 
Lat.  63»47'14"  N..  Long.  145»51'60"  W. 
C.P.  to  add  a  new  point  communication 
on  frequencies  3750V,  3910V,  5962.6V, 
6011.9  V  mHz  toward  Black  Rapids,  AK  on 
azimuth  178.6°  and  4030H,  4190H,  5967.4H, 
6026.7H  mHz  toward  Harding  Lake,  AK  on 
azimuth  323.0*. 

549-CF-P/L-77,  Scune,  (new)  227  Richardson 
Hwy.,  38.5  miles  S.  of  Black  Rapids, 
Alaska.  Lat.  63'29'54"  N.,  Long.  146*61"  H. 
C.P.  for  a  new  statical  on  frequendee 
3710R,  3870R.  e234.3R,  6293.6R,  McCallum. 
Alaska  on  azimuth  160.7*  and  4070R. 
41S0R,  6204.7R,  62e4R  mHz  toward  Don- 
nelly DM,  Alaska  on  azimuth  358.8*. 

550-CF-P/L-77.  Same,  (new)  1.4  miles  MW. 
of  Miles  320  Richardson  Hwy.,  Harding 
Lake,  Alaska.  Lat.  64*24'36"  N.,  Long.. 
146°67'15"  W.  CP.  for  a  Qew  station  on 
frequencies  3710R,  3870R,  6219.5R,  6278.8R 
mHz  toward  Pedro  DM,  AK  on  azimuth 
142.0*  and  4070R,  4150R,  6189.8R,  6249.1R 
mHz  toward  Pedro  DM,  AK  on  azimuth 
339.9*. 

561-CD-P/L-77.  Same  (new).  4  miles  N.  of 
Kalakaket  Creek  AFS,  Kalakaket  Creek, 
Alaska.  Lat.  64°25'40"  N.,  Long.  156°49'69  ' 
W.  C.P.  for  a  new  station  on  frequen- 
cies 2237.6H  mHz  toward  Galena  on  azi- 
muth 260.5°.  7685.0H,  7610.0H  mHz  toward 
Campion  on  azimuth  13.4°.  774H,  774V 
mHz  toward  Tatallna  on  azimuth  166.1*, 
780H,  780V  mHz  toward  North  River  on 
azimuth  249.8°  and  810H,  810V  mHz  to- 
ward Bear  Creek,  AK  on  azimuth  66.2". 

552-CF-P/L-77,  Same,  (new)  Box  8,  Unala- 
kleet  NcM-th  River,  Alaska.  Lat.  e3°63'20" 
N.,  Long.  160°31'02"  W.  CP.  for  a  new 
staUon  on  frequendee  900H,  800V  mHz  to- 
ward Kalakaket  Creek,  AK  on  azimuth  69.8* 
and  918H,  518V  mHz  toward  Granite 
Mountain,  AK  on  azimuth  349.1*  7235V, 
7235V  mHz  toward  Unalakleet,  on  azimuth 
264.5*. 

553-CP-P/L-77,  Same,  (new)  WACS,  P.O. 
Box  46,  Glennallen  SawmUl,  Alaska.  Lat. 
61*48'28"  N.,  Long.  148*19'48"  W.  C.P. 
for  a  new  station  on  frequencies  4070R. 
4150R,  6204.7R,  6264R  mHz  toward  Sheep 
Mountain  on  azimuth  93.2°  and  3710R, 
387(^  6234.3R,  6293.6R  mHz  toward  Nekla- 
son  Lake.  AK  on  azimuth  247.3°. 

554-CF-P/L-77,  Same,  (new)  1  mile  N.  of 
Tatallna  AFS,  Tatallna,  Alaska.  Lat.  62*55'- 
46"  N.,  Long.  156*01'17"  W.  CP.  for  a 
new  station  on  frequencies  900H.  900V 
mHz  toward  Sparrevohn.  AK  on  azimuth 


173.7*  anx»  894H,  894V  mHz  toward  Kala- 
kaket Creek,  AK  on  asimuth  846.9*. 

556-CF-P/L-77.    Same,     (new)     within    the 
town  of  Unalakleet,  Alaska.  Lat.  6S*62'88  ' 
N,    Long.    1«0*47'14'7  "    W.    CP.    for    a  \ 
new  station  on  frequencies  7135V,  7435V 
mHz  toward  North  River  on  azimuth  84.3*. 

566-CF-P/L-77,  Same.  (WJM42).  Elmendorf 
Rl.  43-600  BuUdlng  Elmendorf  AFB. 
Alaska.  Lat.  61*16'40  '  N..  Long.  149*40'45" 
W.  CP.  tor  a  new  station  on  frequen- 
cies 3750H,  3830H,  6189.^,  6349.1H  mHz 
toward  NekJason  Lake,  on  azimuth  37.2* 
6967.4H.  6086H  mHz  toward  Elmendorf 
4050V,  4130V  mHz  toward  Anchorage  on 
azimuth  216.1*. 

557-CF-P/L-77,  RCA  Alaska  Communlca* 
tlons.  Inc.  (New).  End  of  Pillar  Mountali* 
Rocul.  Box  1156,  Kadlak.  Alaska.  Lat.  57* 
47'  19"  N.,  Long.  162*  26'  12"  W.  CP.  for 
a  new  station  on  frequencies  936H  086V 
MHz  toward  Dlamopd  Rdg.  on  azimuth 
12.2*.  7735V  7640V  MHz  toward  Holiday 
Beach,  on  azimuth  194.9*  7655V  7465V 
Chlniak,  Alaska  on  azimuth  1633*. 

558-CF-P/L-77,  Same,  (New)  Tok  Junction 
RCA  Alascom.  Box  275  Tok,  Alaska  Lat.  63* 
20'  14"  N..  Long.  142*  58'  57"  W.  CP.  for  a 
new  station  on  frequencies  4030R  4110R 
MHz  toward  Beaver  Creek,  Alaska  on 
azimuth  277.8*. 

559-CF-P/L-77,  (New)  Indian  Mountain. 
WCAS  Faclltly  Indian  Mountain,  Alaska 
Lat.  66*  04'  07"  N.,  Long.  153*  40'  46"  W. 
CP.  for  a  new  station  on  frequencies  798H 
798V  MHz  toward  Bear  Creek  on  azimuth 
137.6*. 

560-CF-P/L-77,  Same,  (New  Campion  Build- 
ing 101,  743  ACW  Squadron  Galena,  Alaska 
Lat.  64*  42'  31"  N..  Long.  156*  43'  35"  W. 
C.P.  for  a  new  station  on  frequencies 
7436.0H  7135.0H  toward  Galena.  Alaska  on 
azimuth  286.4*  and  7310.0H  7385.0H  MHz 
toward  Kalankakt  Creek,  Alaska  on  azi- 
muth 189.3*.  * 

569-CF-P-77,  The  Chesapeake  and  Potomac 
Telephone  Company  of  Maryland  (New)  ^ 
Tick  Neck  Road  Armlger,  Md.  Lat.  39*  07' 
34"  N.,  Long.  76°32'03"  W.CP.  fw  a  new 
station  on  frequencies  10895.0V  10736.0V 
MHz  toward  Baltimore,  Md.  on  azimuth 
339.6*.      - 

468-CP-P-77,  Eastern  Microwave,  Inc.  (New) 
Hempstead  Turnpike  and  Carman  Ave.,  E. 
Meadow,  N.T.  (Lat.  40°43'33"  N.,  Umg. 
73°33'15"  W.)  :  Construction  permit  for 
new  station — 5960.0V  and  6167.6V  MHz 
toward  New  York  City  Gulf  and  Western 
BuUding,  N.Y.,  on  azimuth  277.7°. 

575-CP-MP-77,  United  Video,  Inc.  (WAH 
571),  Springfield,  HI.  (Lat.  39 •45 '06  "  N.. 
Long.  89°34'38'  W.)  :  Construction  per- 
mit to  add  6288.2H  MHz  toward  Lincoln, 
III.,  via  power  split,  on  azimuth  10.3°. 

576-CF-MP-77,  United  Video,  Inc.  (WAH 
670).  1.5  mile  NW  of  Lincoln,  lU.  (Lat. 
40°09'48"  N.,  Long.  89°23'23"  W.) :  Con- 
struction permit  to  add  6034.2H  MHz  to- 
ward Minn,  and  change  polarities  to 
11385.0V  and  11465.0V  MHz  toward 
Springfield,  both  in  III.  on  azimuths  11.5° 
and  119.3*.  respectively. 

577-CF-MP-77.  United  Video,  Inc.  (WAH 
446),  3  miles  East  of  Minier,  ni.  (Lat.  40° 
26'16"  N.,  Long.  89°16'23"  W.)  :  Construe-  , 
tion  permit  to  eAd  6315.9H  MHz  toward 
Bloomington  and  Peoria  and  to  change  ^ 
polarity  to  10895.0V  and  10ei5.0V  MHz 
toward  Peoria,  both  In  Illinois,  on  azi- 
muths 17.5°  and  48.0°,  respectively. 

578-CF-P-77,  Yankee  Microwave,  (Ntew) 
Manchester,  Goffstown,  N.H.  (Lat.  42*58' 
59"  N.,  Long.  71*86'19"  W.) :  Construction 
permit  for  new  b'atlon — ei67.6H  MHz 
toward  P(Mi»mouth  and  Mount  Washing- 
ton, both  la  New  Hampshire,  on  azimuths 
82.8°   and   9.0*.   respectively. 
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i7»-Cr-P-77.     T»nkM     Mlcrowav*.      (N«w) 
JoiMS  Ave.,  PortBinoutli,  New  Hunpahtre. 
(L»t.  40*03'18"  N,  Umg.  T0*4e'8«"   W.) : 
CXnstruetlon    parmlt    for    new    •tatloo — 
e341.7V  ICHb  toward  Dover,  N.H.,  on  azi- 
xnutb  Sa4^*. 
M0-CF-P-T7,  T&nke«  MlcrowaTe,   (KTZ  86), 
Jiiount    Washington.    S«rgent8    Purchaee. 
VS.   (lAt.  44*16'13"   N.,  Long.  71'18'13" 
W.) :  Construction  permit  to  eliange  loca- 
tion of  receive  aUtk»k— «213.1H  and  62ia.lV 
MHe  toward  Manchester  and  Saddleback, 
both    in    Vew    Hampshire,    on    aelmutbe 
189.0*  and  176 J*.  re^)ecUTely. 
681-CF-P-77,     Yankee     Microwave,     (New) 
Manchester,    Mount    Uncanunoc,    Oofls- 
town.  VM.   (lAt.  42'68'59"   N.,  Long.  71* 
.     W19"  W.) :  OMiatructloii  permit  for  new 
Station — 6163.8V  MHx  towmrd  Manchester 
CATV  and  Nashua,  both  In  New  Hamp- 
shire and  6152.8H  MHs  toward  Ameshury, 
Mass.,  on  azimuths  74.4*.  157.7*  and  108.6'. 
respectlvMy. 
ei9-CF-MP-77,     East     Texas     Transmission 
Company  (KLH  73) ,  Highway  429,  0.6  mile 
SW  of  CXHlege  Mound.  Tex.  (Lat.  92*40'04" 
N..  Long.  9«"11'33"  W.) :   ModlAcatlon  of 
eonstructlon  permit  to  increase  power  and 
add      10716.0H,      10e86.0H     and      10066.0H 
untm  toward   Colfax,   Texas,   on  azimuth 
110.3*. 
eaO-CF-MP-77,     Kast     Texas     TranSmlsclon 
Oompaay  (KLH  74).  l.S  mile  NW  of  Col- 
fax. Tex.    (Lat.   sa'Sl-Sfl"   N.,   Long.   96*- 
44'SO"  W.) :  Modification  of  construction 
permtt    to    Increase    power    and    to    add 
11486.0V.  11245.0V  and  11366.0V  MHz  to- 
ward Tyler,  Tex.,  on  azimuth  115.0°. 
eai-OP-MP-77,     Bast    Texas    Transmission 
Company  (KLH  76),  N&rth  Olenwood  Blvd. 
and  West  Clatide,  Tyler,  Tex.  (Lat.  32»21'- 
13"   N.,  Long.  95*19'll"   W.):   Modifica- 
tion    of     construction     permit     to     add 
10715.0V  MHz  toward   Jacksonville,   Tex., 
on  azimuth  175.0°. 
e3a-Cr-MP-77,    Bast     Texas    Transmission 
Company  (KLU  31),  International  of  Jef- 
ferson and  Selman  Sts.,  Jacksonville,  Tex. 
(IML  81*58'48"  N.,  Long.  95°16'53"  W.)  : 
Modification  of  construction  permit  to  add 
11488.0V  MHs  toward  Palestine.  Texas,  on 
udmuth  237.1°. 
^fl8_OP_p_T7,  Eastern  Microwave,  Inc.  (WDD 
68)  West  Bockhlll,  a.«  miles  NW  of  Sellers- 
TUle,  Pa.  (Lat.  40°23'02"  N..  Long.  75»31'- 
03**    W.) :     Construction    permit    to    add 
11066.0H  MHz  toward  FredertcksvUle,  Pa., 
on  aslnmth  287.1  * . 
(jg4_<7ip_p_77.  Eastern  Microwave,  Inc.  (WDD 
61)    PrederlcksvUle,  1.5  mile  ENB  of  Pred- 
ericksvflle.  Pa.   (Lat.  40°27'27"  N..  Long. 
75*8»'65'  W.) :  Construction  permit  to  add 
11806.0V  MHz  toward  Pulpit  Rock,  Pa.,  on 
azlnmth  804.3*. 
MS-^OP-P-TI,  Eastern  Microwave,  Inc.  (WDD 
71)    Pulpit  Rock,  3.9  miles  NB  of  Hamburg, 
Pa.  (Lat.  40*35'60"  N.,  Long.  76°66'04  W.)  : 
Construction  permit  to  add  11056.0V  MHz 
toward  Blue  Mountain,  Pa.,  on  azimtrth 
353.0*. 
666-CF-P-77,  Eastern  Microwave,  Inc.  (WDD 
72) ,  Blue  Mountain,  Ap];>alachlan  Trait,  2 
miles  8SB  of  State  Routes   183   and   186, 
Summit  Station,  Pa.    (Lat.   40*31 '65"   N.. 
liOng.  76*11'49"  W.) :  CoiMtructlon  permit 
to  add  6049.0V  MHz  toward  Womelsdorf, 
Penna.,  on  azimuth  of  179.9*  and.  via  power 
spUt,  on  6049.0V  MHz  toward  Olrard  Hill, 
Pa    on  azimuth  of  11.6*  and  to  change 
antenna  system.  (Note:  AppUcant  requests 
■waiver  of  Section  21.701(1)  of  the  Rules). 
667-OP-P-77,  Eastern  Microwave,  Inc.  (WBB 
860),     Wiwnelsdorf,     2.5     miles     8SW     of 
■Womrtsdorf,  Pennsylvania.  (Lat.  40*1»'36" 
N..    Long.    76*11'48"    W.) :    Oonatrttctlon 
pomlt  to  add  ea71.4V  MHz  toward  Harrls- 
burg.  Pa.  on  nlmuth  371**.  (Note:  Appli- 
cant recpiests  waiver  of  Section  21.701(1) 
of  the  Rules) . 
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668-CP-P-77,  Eastern  Microwave,  Inc.  (WDD 
73) ,  Olrard  Hill,  3  miles  WMW  at  Delano, 
Pa.  (Lat.  40*MM  "  N..  Long.  76*0e'«l" 
W.) :  Oonstraotlon  permit  to  add  6Slt.3V 
MHz  toward  Penobacot-3,  Pa.,  on  aaimutb 
38.4*  and  to  change  antenna  system.  (Note : 
Applicant  requesU  waiver  of  Section  31.701 
(1)  of  the  Commission's  Rules) . 

669-CP-P-77,  Eastern  Microwave.  Inc.  (WBA 
773) .  Penobecoi-3.  0.8  mile  North  of  Moun- 
tain Top,  Pa.  (Lat.  41*10'67"  N,  Long. 
76°62'23"  W.S;  Construction  pennlt  to  add 
11226.0V  MHa  toward  Swoyersvllle,  Pa.,  on 
azimuth  356.3. 

670-CP-P-77,  Eastern  Microwave,  Inc.  (WBB 
231),  3.4  mlloa  SB  of  U.8.  Routes  120  and 
230.  Lock  Haven.  Pa.  (Lat.  41*07' 12"  N.. 
Long.  77*34 '12"  W.)  :  Construction  permit 
to  add  6S46.6H  MHz  toward  Uttle  Flat, 
Pa.,  on  astrnxitli  216.1*. 

Correction 

219-CP-B4P-77.  American  Microwave  and 
Communications,  Inc.  (KQL46).  0.6  Mile 
West  of  Covington,  Mich.  (Lat.  46°32'02" 
N,  Long.  88°32'37"  W) .  This  entry  appear- 
ing on  Public  Notice  dated  November  8, 
1976  is  corrected  to  show  construction  per- 
mit to  replace  transmitters,  change  polar- 
ity and  change  frequencies  to  6a78.8H, 
630e.4V,  6S38.1H  and  6397.4H  MHz  toward 
Bergland,  Mich.,  on  azimuth  281.7*  and  to 
change  polarity  of  frequencies  to  6a78.8H. 
6338.1H  and  639T.4H  MHz  toward  Ho\igh- 
ton,  Mich.,  on  azimuth  356.4*. 
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COMPUTER  INQUIRY 

List  of  Parties  Intending  to  Participate 

Released:  December  21. 1976. 

In  the  matter  of  Amendment  of 
S  64.702  of  the  Commission's  Riiles  and 
Regulations  (Computer  Inquiry) ;  Docket 
No.  20828:  (41  FR  44057). 

1.  On  Novemlser  8  and  9.  1976,  the 
Commission  held  a  planning  Conference 
on  Computer  Communications.  The  sub- 
ject matter  of  that  Coof  erence  Is  relevant 
to  the  proceedings  in  the  Computer  Ita- 
qulry  (Docket  No.  20828) .  Accordingly,  a 
copy  of  the  papers  presented  and  a  tran- 
script of  the  conference  have  l>een  en- 
tered Into  the  record  and  are  available 
for  puMic  inspection  in  the  Docket  Ref- 
erence Room  In  the  Commission's  o£Qces 
in  Washington,  D.C. 

2.  By  Memorandum  Opinion  and  Or- 
der, released  October  4.  1976,  parties  ta- 
terested  In  participating  m  the  Computer 
Inquiry  were  requested  to  file  a  notice  of 
intent  to  participate  in  order  that  a  serv- 
ice list  could  be  compiled.  The  parties 
listed  In  Attachment  A  have  filed  such  a 
notice  and  aU  pleadings  filed  to  this  pro- 
ceeding should  be  served  on  the  parties 
listed  thereto. 

Federal  Commcnzcations 

Commission, 
Walter  HmcHMAif, 

Chief.  Common 
Carrier  Bureau. 

December  15,  1976. 

Jeremiah  Courtney.  Bsq.,  Ad  Hoc  Telecom- 
munications Committee.  2130  L  Street, 
N.W..  Washington,  D.C.  J0087. 

Charles  B.  Cutler,  Btq.,  Klrkland.  EUls  and 
Bowe,  1776  K  Street.  N.W..  Washington. 
D.C.  30006;  Counsel  for  Aeronautleal  Radio. 
Inc. 

Gerald  M.  Lowrte,  American  Bankers  Associa- 
tion, 1120  Connecticut  Avenue,  N.W.,  Wash- 
ington, D.C.  20036. 
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victor  J.  Toth,  Biq.,  0(»m  and  Marks.  1930  L 
Street.  N.W.,  Suite  700.  WaahlngtcNB.  D.C. 
30086;  Counsel  for  Amerlean  facsimile 
Systems,  Inc. 

Aloyalus  B.  MoCabe.  BK}.,  Michael  Tourshaw, 
Kq..  Klrkland,  EUls  and  Bowe.  1776  K 
Street,  N.W.,  Wadiington.  DX!.  30006: 
Counsel  for  American  Newspaper  Publlsh- 
.ers  Assodatlon.  Assodatod  Fraas. 

Michael  D.  OampbMI.  Emi.,  Stuart  O.  Melster, 
bq..  Amertoan  Satellite  OorparaUon.  30301 
Centxiry  Blvd..  Oermaatown.  Maryland 
30767. 

Alfred  A.  Oreen.  Bk|.,  Cornelia  McDougald. 
Saq.,  H.  John  Hokenson.  Esq  ,  Edgar  May- 
field,  Esq.,  American  Tcdephone  and  Tele- 
gn^h  Oconpany,  83  Avenue  of  the  Ameri- 
cas.  New  York,  New  Yortc  10018. 

eOelP«- 
Carol  A.  Cohen,  Esq.,  AppUed  Date  Research, 
Inc..   Route   306    Center,    Prlnoeton.    NJ. 
0«640. 
Herbert  E.  Marks.  Xaq.,  Stephen  R.''BeU,  Bsq.. 
Richard  P.  Carr.  Ibq..  Wilkinson.  Cragun 
and  Baiter,  1735  New  Torli  Avenue.  N.W.. 
Washington,  D.C.  20006;   Counsel  for  Re- 
mote Processing  Services  Section  (RP86)  of 
the  Association  of  Date  Processing  Service 
Organizations;  -Independent    Date    Com- 
munlcatlmis  Mantifacturers,  Assoc.,  Inc. 
Ben    Harty.    Esq..    Vice    President,    Boeing 
Computer  Services,  Inc.,  P.O.  Box  708,  Do- 
ver. N.J.  07801. 
Arthur   Schelner,   Esq.,   Michael   H.    Rosen- 
bloom,  Esq.,  Wllner  and  Schelner,  3021  L 
Street.    N.W.,     Washington,    D.C.    30036: 
Counsel    for    Boeing    Computer    Services, 
Inc. 
Paul  S.  Hoffman,  Vice-President,  Bowne  and 
Company,   Inc..   345   Hudson   Street,   New 
York,  New  York  10014 
Charles  B.  Carlson,  Jr.,  Esq.,  Bunker  Ramo 
Corporation.  TYumbuU  Industrie  Park,  35 
Nutmeg    Drive,     Trumbull,     Connecticut 
06609. 
Tedson  J.  Meyers,  Esq.,  Michael  W.  Paber, 
Esq..  Peabody,  Rivlln,  Lambert  and  Meyers, 
Connecticut  Building,  12th  floor,  1160  Con- 
necticut Avenue,  Washington,  D.C.  20036; 
Counsel  tor  Citicorp. 
Joseph  M.  Klttner,  Esq.,  Peter  M.  Anderson, 
Esq.,    McKenna,    Wilkinson    and    Klttoer, 
1160  17th  Street,  N.W.,  Washington,  D.C. 
20036;    Counsel    for    the    Computer    and 
Business  Equipment  Manufacturers  Asso- 
ciation; McDonnell  Douglas  Corporation. 
John  S.  Voorhees,  Esq.,  Howrey  and  Simon. 
1730  Pennsylvania  Avenue,  N.W,  Washing- 
ton. D.C.  20006;  Counsel  for  the  Computer 
and   Business    Equipment'  Manufacturers 
Association. 
Robert    P.    Bigelow.    Editor.    Computer    Law 
and  Tax  Report,  28  Stete  Street,  Suite  2200, 
Boston,  Massachusetts  02109. 
James  T.  Roche,  Esq..  COMSAT  General  Cor- 
poration, 050  L'Enfant  Plaza,  S.W.,  Wash- 
ington, D.C.  20034. 
Terry  O.  Mahn,  Esq.,  Coa4>uter  and  Com- 
munications Indxistry  Association,  1911  N. 
Port  Myer  Drive,  Roeslyn.  Virginia  22209. 
Philip  C.  Ousted,  Manager,  Telecommunica- 
tions  Policies.   Control   Date  Corporation. 
600  West  Putnam  Avenue,  Greenwich,  Con- 
necticut 06830. 
David  Sherman,  Esq.,  General  Electric  Com- 
pany. 401  N.  Washington  Street,  RockvUle, 
Harytend  30860. 
Richard  A.  FazEone,  bq..  General  Electric 
Company,  3600  Cambridge  Boad.  Schenec- 
tady, New  York  13904. 
Edward  P.  laptich,  Bsq..  McKenna,  Wilkinson 
and  Klttner.  1160  17th  Street,  N.W..  Wash- 
ington.  D.C.   30086;    Counsti   for   General 
Electric  Company.' 
James  M.  Baisley,  Ek].,  400  North  Wolf  Road, 
Northlake,  Illinois  60614;  Counsel  for  GTB 
Automatic  Electric,  Inc. 


Allan  B.  FMaehkom.  Jr.,  Esq..  1130  CcniMOt*- 
eot  AvanoB.  N.W..  Suite  900.  Washington. 
D.C.  30096;  Counsel  for  GTB  Automatic 
Beetrto,  Inc^  OTB  Date  OetTlees,  Inc. 

Jamsa  V.  Cartdeo,  BBq.,  P.O.  Box  1648,  Tampa, 
Florida  88601;  Counsel  for  GTE  Date  Serv- 
ices. Inc. 

Blehard  Cahlll.  Esq.,  Richard  McKenna,  Esq., 
One  Stamford  Forum,  Stamford,  Connecti- 
cut 06904;  Counsel  for  OTE  Domestic  Tele- 
phone Operating  CcKnpanles. 

Buth  L.  PnAop,  Esq.,  1120  Connecticut  Ave- 
nue, N.W.,  Washington,  D.C.  20036;  Conn- 
s' for  QTK  Domestic  Telephone  Operating 
Companies. 

David  R.  Anderson.  Esq.,  Wllmer,  Cutler  and 
Pickering,  1666  K  Street,  N.W.,  Washington, 
D.C.  20006;  Counsel  tar  International  Busi- 
ness Machines  Corporatkm. 

J.  Gordon  Walter,  Esq.,  Senior  Attorney,  IBM 
CcMporation,  Old  Orchard  Road,  ^rmonk, 
New  York  10604. 

Agatha  M.  Modugno,  Esq.,  Legal  Department, 
ITT  Domestic  Transmission  Systems,  Inc., 
67  Broad  Street,  New  York,  New  York 
10004. 

Gerald  A.  Poch,  riT— NcM^h  American  Tele- 
communications Group,  320  Park  Avenue, 
New  York.  New  York. 

Joseph  J.  Jacobs,  Esq.,  Vice  President  and 
General  Attorney,  riT  World  Communica- 
tions, Inc.,  67  Broad  Street,  New  York,  New 
York  10004. 

David  McCabe,  618  A  Street,  SE.,  Apt.  .4, 
Washington,  D.C.  30003. 

Michael  H.  Bader,  Esq.,  Kometh  A.  Cox,  Esq., 
WUllam  J.  Byrnes,  Esq.,  1730  M  Street, 
N.W.,  Washington,  D.C.  20036;  Counsel  for 
lid  Telecommunications  Corporation; 
Microwave  Communications,  Inc.  and  N — 
Triiae— C.  Inc. 

Eugene  Strange,  President,  Rational  Cem- 
munlcations  Servioes,  107  St.  Andrews 
Drive,  Vienna,  Virginia  23180. 

WUllam  B.  Moriarlty,  n.  National  Date  Cor- 
poration. One  National  Date  Plaza,  At- 
lante,  Georgia  30329. 

Ralph  W.  Christy.  Esq.,  Alston,  MiUer  and 
Gaines,  1800  M  Street,  N.W.,  Suite  1000, 
Washington,  D.C.  20036;  Counsel  for  Na- 
tional Date  Corporation. 

General  Counsel.  Executive  Office  at  tS>e 
President,  Office  of  TelecMnmunlcatlons 
Policy,  1800  O  Street.  N.W,  Washington, 
DC.  20504. 

Raymond  Panko,  806  Coleman  Avenue,  ^yt. 
12,  Menlo  Park,  Caltfomla  84026. 

David  R.  EUls,  Esq.,  RCA  American  Com- 
nmnlcatlons.  Inc.,  201  Centennial  Avenue. 
Plscateway,  New  Jersey  08864. 

DoaU  J.  Blazdo,  Esq.,  BCA  Global  Communi- 
cations. Inc..  60  Broad  Street.  New  York, 
New  York  10004. 

P.  Sherwood  Lewis,  Esq..  Assistant  Corporate 
Oonnael.  Sander  Asaodatea,  Inc.,  Daniel 
webeter  Highway  South,  Nashtia,  New 
Hampshlxe  03061. 

F.  Thomas  Tattle,  Esq.,  Counsel — Regulatory 
Matters,  SatelUte  Buslneas  Systems,  1760  K 
Street.  N.W,  Washington.  D.C.  30006. 

Philip  S.  Ahrams,  Vice  P^rssldent,  Scientific 
Time  Sharing  Corporation,  7316  Wisconsin 
Avenue,  Suite  207,  Betheeda,  Maryland 
30014. 

David  B.  G<ddsteln,  Esq.,  Davis,  Wright,  Todd. 
Blese  and  Jones,  4300  Seattie— First  Na- 
tional Bank  BuOdlng,  Seattle,  Washington 
98164;  Counsel  for  Seattle — ^Plrst  National 
Bank. 

John  L.  Bartlett.  Esq.,  Klrkland.  EUls  and 
Rowe.  1776  K  Street,  N.W,  Washington, 
D.C.  20006;  Counsel  for  Securities  Industry 
Automation  CorporatlMi. 

JtOtn  V.  Kenney,  Esq,  1630  Bye  Street,  N.W., 
Suite  616,  Washington.  D.O.  30006;  Ooun- 
ael  for  Southern  Pacific  Communications 
Company. 


Kraak  IL  Vaiitmr,  B^U  Bpmj  Unlvae  Dlvl- 
atOB.  flpcRT  BMid  Onporatlon.  P.O.  Box 
500.  Bine  BeO.  BBnuaylrimta  10^3. 

Philip  M.  Walker.  Bsq,  Telenei  Oommunlca- 
tknM  CWporatton.  1060  17th  Street,  N.W, 
WMtilngtcB.  D.0. 90086. 

Donald  B.  Ward.  Esq,  1060  17th  Street,  N.W., 
Suit  840,  Washington,  D.C.  20036;  Coun- 
sel <or  Telenet  OommunlcatlonB.  Corpo- 
ration. 

Fred  W.  Morris,  President,  Tele-Sciences  C<»- 
poratlon,  9316  HcdlyocUc  Court,  Washing- 
ton, D.C.  30034. 

Roderick  A.  Mette,  Esq,  1747  Pennsylvania 
Avenue,  N.W,  Washington,  D.C.  30006, 
Counsel  for  TRT  Telecommunications  Cor- 
poration. 

William  M.  Combs,  President,  Tymnet,  Inc., 
10361  Bubb  Road,  Cupertino,  California 
95014. 

John  O.  Somers,  Esq.,  P.O.  Box  11316,  Kansas 
City,  Missouri  64113,  Counsel  for  United 
Computing  Systems,  Inc. 

Thomas  J.  O'BeUly,  Esq.,  Chadbo\irne,  Park, 
Whiteside  and^olff,  1150  17th  Street.  N.W., 
Washington,  D.C,  20086;  Counsel  for 
United  Stetes  Independent  Telephone  As- 
sociation. 

John  M.  Lotchschuete,  Esq.,  Carolyn  C.  HIU, 
Esq.,  1800  K  Street,  N.W.,  Suite  1102,  Wash- 
ington. D.C.  30006;  Counsel  for  United 
Systems  Service,  Inc.,  on  behalf  of  the 
member  companies  of  the  United  Tele- 
phone Systems. 

Warren  E.  Baker,  Esq.,  P.O.  Box  11316,  Kan- 
sas City,  Missouri  64113;  Ooiusel  for  United 
Systems  Service,  Inc.,  on.  behalf  of  the 
member  companies  of  the  United  Tele- 
phone System. 

Charles  M.  Meehan,  Esq.,  KeUer  and  Heck- 
man.  1160  17th  Street,  N.W.,  Suite  1000, 
Washington,  DC.  30036;  Counsel  tor  Utai- 
tlee  Telecommunications  Council. 

Stephen  C.  Welngarten.  Bsq,  Western  Union 
International,  Inc.,  One  WUI  Plaza,  New 
York,  New  York  10004. 

Joel  Yohalem,  Esq.,  Robert  N.  Oreen,  Bsq, 
Western  Union  Telegraph  Company,  1838 
L  Street.  N.W,  Washington.  D.C.  20036. 

James  H.  Carlisle,  The  Annenberg  School  of 
Communications;  University  of  Southern 
California,  University  Park,  Los  Angeles, 
Callfomia  90007. 

William  K.  Coulter,  Esq,  CcMnmunicatlons 
Satellite  Coip<nutlon,  960  L'Enfant  Plaaa, 
8.W,  Washington,  D.C.  30034. 

David  J.  Oocdc,  Bk|.,  Nixon,  Hargrave,  Devans 
ft  Doyle,  Lincoln  First  Tower,  Rochester, 
New  York  14603;  Counsel  tor  Rochester 
Telephone  Corporation. 

|FB  Doc.76-37837  FUed  12-23-76:8:45  am] 


[Docket  Nos.  31013,  31014;  File  Nos.  BPH- 
6214,  BPH-fl4701 

COURT  HOUSE  BROADCASTING  CO.  AND 
FREDERICK  F.  STANNARD  AND  SALLY 
S.  STANNARD.  A  PARTNERSHIP 

Construction  Permits;  Application  for 
ConsoNdsted  Hearing 

In  reaivlicaiions  of  the  Court  House 
Broadcasting  Co,  Chllllcothe,  Ohio; 
Docket  No.  21013,  File  No.  BPH- 
6214.  Requests:  94.3  MHz,  Channel 
F.  Stannard  and  Sally  S.  Stannard,  a 
Partnership,  Cliillicothe,  Ohio;  Docket 
No.  21014,  FUe  No.  BPH-9470.  Requests: 
94.3  MHz,  Channel  No.  232;  3  kW  (H&V) ; 
300  feet. 

Adopted:  December  8, 1976. 

Released:  December  17, 1976. 

1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau  acting  pursuant  to 
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delegated  authority,  has  before  it  the 
above-captkmed  applications  of  Court 
House  Broadcasting  Co.  [Court  House] 
and  Frederick  F.  Stannard  and  Sally  S. 
Stannard,  a  Partnership  [Stannard! 
which  are  mutually  exclusive  to  that  they 
se^  the  same  FM  broadcast  channel  m 
Chlllicothe,  Ohio. 

2.  Data  on  file  todicate  there  would  be 
a  significant  difference  between  the  areas 
and  populati(His  which  would  receive 
service  from  the  proposals.'  Conse- 
quently, for  the  purposes  of  comptuison, 
the  areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availability 
of  other  primary  aural  services  in  such 
areas  will  be  considered  under  the  stand- 
ard comparative  issue,  for  the  purpose  of 
determtolng  whether  a  onnparatlve  pref- 
erence should  accrue  to  either  of  the 
applicants. 

3.  Court  House  has  failed  to  cranply 
with  the  requirements  of  the  Primer  on 
the  Ascertainment  of  Community  Prob- 
lems by  Broadcast  Applicants,  27  FCC  2d 
650,  21  RR  2d  1507  (1971).  From  the 
information  before  us,  it  appears  that 
the  applicant  has  failed  to  survey  lead- 
ers of  significant  populaticm  groupings 
set  forth  to  its  demographic  study. 
Voice  of  Dixie.  Inc.,  45  FCC  2d  1027, 
29  RR  2d  1127  (1974).  For  example, 
while  Court  House  todicates  that  a 
number  of  manufacturing  c<mcerns  exist 
in  Chlllicothe,  no  representatives  of  to- 
dustry  have  been  totervlewed. 

4.  Analysis  of  Court  House's  financial 
data  reveals  that  $83,795  will  be  required 
to  construct  and  operate  the  proposed 
station  for  one  year,  without  revenue, 
itemized  as  follows : 

Down  payment  on  equipment $11,540 

First  year  paymente  on  eqnipnkMit..     16,  463 

Building    - 6,000 

Miscellaneous    17,650 

Loan  repayment  with  Intnrest 8, 142 

First  year  wocUng  capital 26,000 

Totel 83,795 

Court  House  plans  to  finance  construc- 
tion and  operation  with  the  foUowmg 
funds:  loan  from  principal  stockhcdder. 
$60,000;  and  locm  from  banking  institu- 
tion, $30,000.  However,  the  bank  com- 
mitment expired  on  August  5,  1976.  Ac- 
cordingly, as  the  fl4>plicant  has  shown 
the  availability  of  cnly  $60,000  to  meet 
an  $83,795  requirement,  a  financial  issue 
will  be  specified. 

5.  Analysis  <a  Stannard's  financial 
data  reveals  that  $88,230  will  be  required 
to  construct  and  operate  the  proposed 
station  for  one  year,  without  revenue, 
itemized  as  fc^ows: 

Downpayment  on  equ ^ment tlS,  880 

First  year  payments  on  equipment 

with  interest 13,950 

Land 10,000 

Miscellaneous .  11,500 

First  year  working  capltel 38,  900 

Totel -.-.     88.230 


^  The  i^plicanto  Indicate  in  Section  V-B  of 
their  applications  that  the  areas  (in  square 
miles)  and  populati<xis,  respectively,  their 
proposals  would  serve  wooM  be  aa  follows: 
(1)  Court  House:  644;  58,397:  and  (tl)  Sten- 
nard:  660;  76,10a 


FEOEIAL  KGISTEK.  VOC  41.  NO.   349— MONDAY.  DECtMin  27.   I»7* 


KDERAL  REGISTER,  .VOl.  41,  NO.  249 — MONDAY,  DECEMBER  27,   1976 


56228 

Stannard  plans  to  finance  construc- 
tion and  operation  with  the  following 
funds:  cash 'on  hand  or  In  banks,  $3,165; 
proceeds  from  sale  of  listed  stocks, 
$15,697;  proceeds  from  sale  of  Northeast 
Bancorp  Stock,  $45,756;  and  proceeds 
from  collection  of  notes  and  other  receiv- 
ables. $37,000.'  However,  since  the  re- 
ceivables have  not  been  certified  collec- 
tible as  required  by  Section  m,  page  3, 
paragraph  4(b),  PCC  Form  301,  no  re- 
liance can  be  placed  on  these  funds. 
Accordingly,  as  Stannard  has  shown  the 
availability  of  only  $64,618  to  meet  an 
$88,230  commitment,  a  financial  Issue 
will  be  specified. 

6.  Except  as  indicated  by  the  Issue 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  proposed. 
However,  becaiise  the  proposals  are  mu- 
tually exclusive,  they  must  be  designated 
for  hearing  in  a  consolidated  proceeding 
on  the  issues  specified  below. 

7.  Accordingly,  It  is  ordered.  That,  pur- 
suant to  Section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  a  place  to  be  specified  In  a 
subsequent  Order,  upon  the  following  is- 
sues : 

( 1 »  To  determine  the  efforts  made  by 
Court  House  Broadcasting  Co.  to  ascer- 
tain the  public's  needs  and  issues  in  the 
following  respect:  (a)  whether  Court 
House  Broadcasting  Co.'s  showing  omits 
consultations  with  leaders  of  industry  in 
the  proposed  community  of  license. 

(2)  To  determine  with  respect  Court 
House  Broadcasting  Co.:  (a)  the  source 
and  availability  of  additional  funds  over 
and  above  the  $60,000  indicated;  and  (b) 
whether,  in  light  of  the  evidence  adduced 
pursuant  to  (a)  above,  the  applicant  is 
financially  qualified. 

(3)  To  determine  with  respect  to 
Frederick  F.  Stannard  and  Sally  S.  Stan- 
nard. a  Partnership:  (a)  the  source  and 
availability  of  additional  funds  over  and 
above  the  $64,618  indicated;  and,  (b) 
whether,  in  light  of  the  evidence  ad- 
duced pursuant  to  (a)  above,  the  appli- 
cant is  financially  qualified. 

(4)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

<5)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which.  If  either,  of  the  ap- 
plications should  be  granted. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  {  1.221 
<c)  of  the  Commission's  Rules,  in  per- 
son or  by  attorneys  shall,  within  twenty 
(20)  days  of  the  mailing  of  this  Order, 
file  with  the  Commission  in  triplicate, 
a  written  appearance  stating  an  inten- 
tion to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the  is- 
sues specified  in  this  Order. 


NOTICES 

9.  It  is  further  ordered.  That  the  ap- 
pllcaats  herein  shall,  purauant  to  section 
311(a)  (2)  of  the  Communlcatl<ms  Act  of 
1934,  as  amended,  and  3  1.594  ci  the  Com- 
mission's Rules,  give  notice  of  the  hear- 
ing, either  individually  or,  if  feasible  and 
consistent  with  the  Rules,  Jointly,  within 
the  time  and  the  manner  prescribed  In 
such  Rule,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  §  1.594(g)  of  the  Rules. 

Federal  Commvnications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(FR  Doc.76-37832  PUed  12-23-76:8:45  am| 


(Docket   Nos.   20618.   20619;    Pile   Nos.   BPH- 
8917,  9037;  PCC  76R-278| 

J.  SHERWOOD.  INC.  AND  STRAFFORD 
BROADCASTING  CORP. 

Construction  Permits 

J.  Sherwood,  Inc.,  Rochester,  New 
Hampshire;  Docket  No.  20618,  File  No. 
BPH-8917;  Strafford  Broadcasting  Cor- 
poration. Rochester,  New  Hampshire; 
Docket  No.  20619,  FUe  No.  BPH-9037: 
(41  PR  34107). 

Adopted  Decnnber  2, 1976. 

Released  December  16,  1976. 

By  the  Review  Board:  Board  Member 
Kessler  abstaining;  Board  Member 
Emerson  concurring  in  part  and  dis- 
senting in  part  with  statement.' 

1.  This  proceeding  involves  the  mu- 
tually exclusive  applications  of  J.  Sher- 
wood, Inc.  (Sherwood)  and  Strafford 
Broculcasting  Corporation  (Strafford) 
for  a  new  FM  broadcast  station  at  Roch- 
ester, New  Hampshire.  By  Order,  PCC 
75-1136,  40  FR  50127,  published  October 
28,  1975,  the  Commission  designated  the 
applications  for  hearing  under  an  issue 
to  determine  whether  Sherwood  "made 
Intentional  misrepresentations  in  its 
original  financial  showing"  and  a  stand- 
ard comparative  issue.  On  November  12, 
1975,  Strafford  filed  a  petition  with  the 
Review  Board  requesting  that  numerous 
additional  issues  be  added  against  Sher- 
wood.' By  Order,  FCC  76R-215,  released 
July  26.  1976,  the  Board,  with  one  mem- 
ber absent,  denied  Strafford's  petition  to 
the  extent  that  it  sought  issues  reflect- 
ing on  Sherwood's  character  qualifica- 
tions, and  held  the  petition  In  eibeyance 
in  all  other  respects  pending  disposition 
of  a  joint  petition  for  approval  of  an 
agreement  looking  toward  dismissal  of 
Sherwood's  application,  filed  by  the  par- 
ties on  Jime  22,  1976.  Subsequently,  in 
response  to  an  applicati(m  for  review 


filed  by  Strafford,  the  Commission,  by 
Order  PCC  76-926.  released  October  14. 
1976,  referred  the  petition  to  enlarge  to 
the  Board  for  further  consideration  with 
an  opinion  finding  that  the  Board's  sum- 
mary denial  of  the  requested  character 
issues  was  in  confiict  with  Secti(m  6(d) 
of  the  Administrative  Procedures  Act.  5 
n.S.C.  555  (e).  Moreover,  on  August  2, 
1976.  Strafford  filed  a  motion  to  with- 
draw their  joint  petition  for  settlement. 
Consequently,  the  Board  will  now  con- 
sider all  of  the  issues  requested  in  Straf- 
ford's November  12,  1975  petition  to  en- 
large issues  on  their  merits.* 

Financial  and  Related  Misrepresenta- 
tion  Issues 

2.  Strafford's  first  request  is  for  the 
addition  of  cost  estimate,  second  year  fi- 
nancial and  related  misrepresentation  is- 
sues.' As  to  its  cost  estimate  request,  peti- 
tioner contends  that- Sherwood's  estimate 
of  $1,600  for  studio  remodeling  costs 
(made  in  its  amended  financial  show- 
ing) is  grossly  deficient.'  In  support, 
Strafford  has  submitted  afiad»vits  ex- 
ecuted by  an  experienced  builder  in  the 
Rochester  area  *  which  state  that  he  has 


*Even  if  Stannard's  alternate  plan  of 
financing  were  utUlzed.  whereby  tbe  North- 
east Bancorp  stock  would  be  retained  and 
iised  as  collateral  for  a  MO.OOO  bank  loan 
with  $3,600  intenst  due  tai  tbe  first  year, 
the  applicant  would  be  abort  of  Its  require- 
ment by  832,968. 


>  Statement  filed  as  part  of  the  original 
document. 

5  The  following  related  pleadings  were  also 
filed  with  the  Board:  (a)  Broadcast  Bureau's 
partial  opposition  to  petition  to  enlarge  is- 
sues, filed  January  22,  1976;  (b)  opposition, 
filed  January  23.  1976,  by  Sherwood;  (c)  re- 
quest for  ofBclal  notice,  filed  February  13. 
1976,  by  Sherwood;  (d)  supplement  to  op- 
position, filed  March  2.  1976,  by  Sherwood; 
and  (e)  reply,  filed  March  24,  1976,  by  Straf- 
ford. 


■•We  will  grant  Sherwood's  request  for 
official  notice  of  the  Administrative  Law 
Judge's  Order,  P<X;  76M-184,  released  Feb- 
ruary 12.  1976.  accepting  an  amendment  to 
Sherwood's  financial  allowing.  Additionally, 
we  will  consider  the  executed  affidavit  con- 
tained in  Sherwood's  supplemental  opposi- 
tion filed  March  3,  1976,  since,  though  the 
matter  is  late  filed.  Its  acceptance  U  un- 
poposed  and  tbe  matter  is  pertinent  to  a 
resolution  of  tbe  Issues  under  consideration. 

'  Since  the  majority  of  Strafford's  allega- 
tions in  this  regard  have  been  mooted  or 
significantly  altered  by  Sherwood's  amended 
financial  showing  (see  note  2,  supra) ,  our 
summary  of  Strafford's  arguments  is  drawn 
in  large  part  from  its  reply  pleading  which 
is  directly  responsive  to  Sherwood's  financial 
proposals  of  record. 

"  All  remaining  challengee  to  Sherwood's 
cost  estimates  have  been  mooted  by  Sher- 
wood's financial  amendment.  The  amend- 
ment Includes  an  additional  81.000  to  meet 
possible  detuning  expenditures  (Strafford 
had  estimated  this  cost  at  8826) ;  an  addi- 
tional $1,602  to  meet  the  costs  of  purchasing 
an  antennae  system  ( Straff <hx1  had  con- 
tended that,  at  minimum,  an  additional 
$1,880  would  be  required);  an  additional 
$2,600  for  legal  expenses  (petitioner  had 
asserted  that  Sherwood's  e«u'ller  estimate  pre- 
dated the  designation  of  a  misrepresenta- 
tion Issue  against  Sherwood,  a  change  In  law 
firms  and  the  filing  of  the  Instant  petition 
to  enlarge  issues  and  that,  consequently,  it 
was  deficient);  and  added  $1,000  for  "Mis- 
cellaneous Expenses"  (in  response  to  peti- 
tioner's averment  that  Sherwood  would  In- 
cur miscellaneous  costs,  such  as  annual  fi- 
nancial statements,  subscriptions  to  trade 
publications  and  membership  costs  in  a 
broadcast  association). 

*  These  affidavits  (dated  October  22,  1976 
and  March  1,  1976,  and  submitted  with 
Strafford's  petition  and  reply,  respectively) 
are  by  Louis  B.  Oregolre,  who  states  that  he 
has  been  Involved  in  the  construction  busi- 
ness In  the  Rochester  area  for  twelve  years. 
Though  the  OctobM'  22  affidavit  Is  entirely 
concluflory,  and  therefore  grossly  deficient, 
the  March  1  affidavit  Includes  a  detailed 
brekadown  of  the  remodeling  work  wblch 
allegedly  wUl  be  required. 


persooBlly  inspected  GBierwood's  proposed 
studio  stte,  that  the  structure  thereon  Is 
a  "typical  garage  type  building  and 
that  at  least  $30  per  square  foot,  or 
$38,000,  will  be  required  to  convert  It  In^ 
a  broadcast  studio.  Strafford  contends 
that  this  expenditure  will  exhaust  Sher- 
wood's available  funding,  leaving  it  with 
a  first  year  deficit  of  $16,590.  According- 
ly, petittooer  argues  that  a  substantial 
question  has  been  raised  regarding  She*- 
wood's  ability  to  sustain  its  proposed 
station  through  tJie  first  ye«u-  of  opra-a- 
tion.'  Next,  petitioner  asserts  that  In- 
quiry Into  Sherwood's  ability  to  meet  sec- 
ond year  expenses  Is  warranted  on  the 
basis  of  the  aivlicant's  hl«rh  debt-to- 
equtty  ratio  ($103,798/$1,000  ot  104:1) 
and  tts  heavy  reliance  on  deferred  credit 
to  meet  first  year  expenditures  (citing 
Greenfield  Broadcasting  Corp.,  32  PCC 
2d  136.  __  RR  2d  -_  (Rev.  Bd.  1971); 
and  Ultravlsion  Brocwlcasttog  Co.,  1  FCC 
ad  544,  5  RR  2d  343  (1965) )  .*  During  its 
second  year  of  operation,  petitioner  con- 
prlnclpal  and  interest  payments  of 
$22,025  and  deferred  equipment  pay- 
ments of  $5,501.76,  as  well  as  operating 
costs  of  $31,700.  In  view  of  the  fact  that 
Sherwood  Is  relying  entirely  on  unsub- 
stantiated revenue  returns  to  meet  these 
costs,  Strafford  argues  that  a  substantial 
question  exists  as  to  whether  Sherwood 
will  be  able  to  sustain  Its  proposed  station 
during  its  secraid  year  of  operation.  Pi- 
haOy,  petitioner  contends  that  a  misrep- 
resentation issue  is  warranted  on  the 
bctsls  of  each  of  liie  originally  alleged  de- 
ficiencies in  Sherwood'^s  cost  estimates. 
In  particular,  Strafford  alleges  that  until 
the  time  o#  Sherwood's  recent  financial 
amendment,  it  had  concealed  the  neces- 
sity for  studio  remodeling  costs  from  the 
Commission  by  representing  that  such 
costs  would  be  entirely  subsumed  with- 
in Its  annual  $1,200  lease  payments.  Ad- 
ditionally. Sherwood  contends  that  Straf- 
ford ddiberately  overvalued  its  fixed  as- 
sets tn  order  to  advance  its  flnanctal 
posture  before  the  Ooounission;  thus, 
petitioner  alleges  that  nbUe  Sherwood 
stated  the  value  of  its  "Total  Fixed  As- 
sets" at  $9305  In  Its  application,  these 
same  assets  were  valued  at  only  $2,000 
In  8berwood'8  "Statement  of  Condition 


*  Petittooer  has  also  contended  that  Sher- 
wood has  ovaiBtated  ttie  value  of  Its  assets 
(Inolttdlng  office  furnishings  and  studio  and 
oontrol  equipment)  by  $7306  and  that  Its 
esilmated  costs  of  construction  must  ac- 
cordingly be  Increased  by  that  amount.  How- 
ever, even  assuming  svich  an  overvaluation 
of  assets,  this  deficiency  would  not  require  a 
corresponding  Increase  In  the  costs  of  con- 
struction, since  there  Is  no  Indication  that 
the  office  and  studio  equipment  wUl  not  be 
functional  despite  its  lower  value.  We  note, 
however  that  Sherwood's  alleged  overvalua- 
tion of  Its  assets  Is  still  relevant  to  peti- 
tioner's request  for  a  misrepresentation  Issiie, 
considered  Infra. 

» Sherwood  proposes  a  first  year  morator- 
ium on  principal  repayments  tor  a  $66,000 
bank  loan,  an  IS-naontb  defenml  of  principal 
and  Interest  payments  on  Its  remaining 
$20,000  locm  (from  its  iHlnelpal,  Ur. 
Boucher),  as  well  as  $18,798  In  deferred 
credit  from  its  equipment  supplier. 


NOTICES 

as  ot  December  31.  1973."  filed  with  the 
New  HampAilre  Secretary  of  State  in 
Aprtl  1974.' 

3.  llie  Broadcast  Bureau,  In  its  pcuHal 
opposition.  <«>poee8  petitioner's  request 
for  a  cost-estimate  issue  (see  note  11, 
Infra).  However,  the  Bureau  contends 
that  a  second  year  financial  issue  is  war- 
ranted In  Its  absence  of  substantiation 
evidencing  Sherwood's  ability  to  gener- 
ate sufficient  revenue  to  meet  second  year 
costs  of  $59,226.76.  Moreover,  while  the 
Bureau  believes  that  the  majority  of  pe- 
titioner's allegaticMis  fail  to  support  its 
request  for  a  misrepresentation  issue,  it 
does  believe  that  the  discrepancy  in 
Sherwood's  valuation  of  its  assets  re- 
quires further  inquiry. 

4.  In  opposition  to  petitioner's  request 
for  a  cost-estimate  Issue,  Sherwood 
states  that  It  has  received  an  estimate  for 
completion  of  all  necessary  studio  re- 
modeling from  one  Keith  Plaster  at  the 
$1,600  figure  specified  In  its  recent  finan- 
cial amendment,"  and  that  It  has  suffi- 
cient funds  to  meet  this  suid  all  other 
first  year  expenditures.  As  to  Strafford's 
higher  estimate,  aierwood  alleges  that 
petitioner's  affiant,  Mr.  Gregoire,  has 
failed  to  state  that  he  Is  "particularly 
qualified  to  speak  on  construction  of 
broadcast  studios."  Addressing  the  re- 
quested second  year  financial  issue, 
Sherwood  contends  that  since  it  will  only 
be  required  to  turn  a  "modest"  profit 
during  its  second  year  of  operation  to 
meet  fixed  costs,  the  instant  case  is 
clearly  distinguishable  from  those  cited 
by  petitioner  where  the  need  for  "sub- 
stantial" second  year  profits  warranted 
the  designatlcm  of  second  year  issues.*^ 

5.  Finally,  Sherwood  opposes  the  addi- 
tion of  a  misrepresentation  issue, 
contending  that  It  has  neither  mis- 
represented studio  remodeling  costs  nor 
the  true  value  of  its  fljced  assets.  Specif- 
ically. Sherwood  alleges  that  at  the  time 
Its  application  was  filed.  It  believed  that 
its  proposed  studio  could  be  completely 
renovated  for  a  cost  of  $500-$600  In 
equipment  and  materials  since  labor  was 
to  have  been  provided  by  Sherwood  prin- 
cipals. Sherwood  argues  that,  contrary  to 
petitioner's  allegations,  these  costs  were 
reflected  In  its  application:  a  portion  of 
them  were  Included  in  its  $1,000  figure 
tor  •^ther  Items:   Installation  Costs," 


•Strafford  lias  attached  a  copy  of  Sher- 
wood's "Statement  of  Condition,"  which 
lists  Its  only  non-Uquld  assets  as  "Machinery 
and  Equipment:  $2,(X)0". 

»In  support,  Sherwood  has  attached  an 
affidavit  by  Roger  P.  Boucher,  a  principal  of 
the  i4>pUcant. 

"  In  support.  Sherwood  notes  that  Its  re- 
CMit  financial  amendment  reflects  a  first  year 
Burj^us  of  $17,810  which  "will  nearly  cover" 
second  jetx  bank  loan  payments  of  $19,826. 
As  a  result,  petitfbner  asserts  that  It  will  only 
be  reqvdred  to  generate  a  second  year  profit 
of  ■pproximately  $7,600  In  order  to  meet 
equipment  payments  and  principal  and  In- 
tarest  payments  on  Its  Boucher  loan.  Ae- 
oontlng  to  Sbarwood.  "modest"  sales  revenues 
of  $3,500  a  montb  will  stiOoe  for  this  purpose 
and.  consequently,  the  Oommlsslon  oan 
safely  forego  Inquiry  Into  Its  second  year 
finances. 
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and  the  remainder  were  stated  as  lease 
payments  in  order  to  refiect  the  fact  that 
the  site  owner  had  Indicated  that  he 
would  provide  some  of  the  required  mate- 
rials and  labor.  According  to  Sherwood, 
its  recent  amendment,  which  specified 
$1,600  for  remodeling  costs,  was  neces- 
sitated by  further  deterioration  of  the 
building  in  question.  Turning  to  peti- 
tioner's allegations  regarding  its  valua- 
tion of  assets,  Sherwood  argues  that  any 
apparent  discrepancy  was  entirely  in- 
advertent and  was  made  without  hitent 
to  deceive  the  Commission.  Specifically. 
Sherwood  avers  that  the  lower  valuation 
to  the  New  Hampshire  Secretary  of  State 
reflected  the  approximate  costs  of  these 
assets,  while  the  higher  figure  furnished 
to  the  Ctommlssion  reflected  their  value 
following  repair.  According  to  Sherwood, 
the  latter  estimate  more  closely  i«>proxi- 
mates  the  fair  market  value  of  these 
items,  and,  consequently,  there  is  no 
basis  for  the  addition  of  a  misrepresenta- 
tion issue. 

6.  The  Review  Board  will  add  both 
flrst  and  second  year  financial  Issues  but 
will  deny  petitioner's  request  for  a  mis- 
representation issue.  As  to  the  cost  esti- 
mate aspect  of  the  first  year  issue,  a  sub- 
stantial discrepancy  exists  between  peti- 
tioner's $36,000  estimate  for  studio  re- 
modeling (which  is  based  on  a  detailed 
analysis  of  the  work  which  may  be  re- 
quired) ,  and  the  $1,600  estimate  suppUed 
by  She-wood."  Mweover,  contrary  to 
Sherwood's  contentk>n,  Louis  Gregoire, 
petitioner's  affiant,  appears  fully  quali- 
fied to  submit  an  aJtemative  estimate  in 
view  of  his  twelve  years  of  experience  in 
construction  smd  remodeling  work  in  the 
Rochester  area."  In  contrast,  Sherwood 
has  neither  set  out  the  qualifications  of 
Keith  Plaster,  upon  whom  it  relies  for 
its  $1,600  cost  figure,  nor  has  it  submitted 
a  breakdown  of  the  work  contemplated 
by  its  lower  estimate.  Gives  the  disparity 
between  petitioner's  estimate  and  that 
of  Sherwood,  an  inquiry  into  the  reason- 
ableness of  Sherwood's  remodeling  esti- 
mate and  its  ability  to  meet  this  cost  with 
available  fimds  Is  warranted.  Cf.  Caval- 
laro  Broadcasting  Corp.,  48  FCC  2d  314, 
31  RR  2d  23  (Rev.  Bd.  1974). 

7.  A  substantial  question  has  also  been 
raised  regarding  Sherwood's  ability  to 
sustain  its  staticm  during  tiie  second  year 
of  operation.  Sherwood  has  conceded  that 
it  will  be  called  upon  to  make  approxi- 
mately $21,825  In  principal  and  interest 
payments  on  its  proposed  loans,  as  well 
as  $5,501.76  In  deferred  equipment  pay- 
ments during  its  second  year  of  opera- 


1*  Though  the  Broadcast  Bureau,  In  Its 
partial  opposition,  opposed  addition  of  a  cost 
estimate  issue  based  on  an  assertion  that 
petitioner  had  failed  to  establish  that  Sher- 
wood planned  to  use  the  building  in  question 
as  a  broadcast  studio,  Sherwood's  opposition 
effectively  admits  this  fact,  thereby  mooting 
the  Bureau's  objection. 

"Though  Sherwood  is  correct  in  lUs  con- 
tention that  Mr.  Oregolre  has  not  established 
his  qualifications  In  the  area  of  broadcast 
studio  construction  In  particular,  we  do  not 
view  this  as  significant  In  light  of  tbe 
detailed  breakdown  of  costs  Included  in  the 
Oregolre  affidavit. 
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tion.  Assuming  that  fflierwood's  first  year 
estimates  remain  constant,  it  will  also  be 
liable  for  $32,700  in  second  year  operat- 
ing costs.  While  Sherwood  relies,  inter 
alia,  in  its  opposition,  on  a  $17,810  first 
year  surplus  to  meet  these  expenses,  in 
view  of  the  questions  raised  regarding  its 
estimated  construction  costs,  these  funds 
may  not  be  available.  Moreover,  there  is 
no  indication  that  Sherwood's  second 
year  revenues  will  be  adequate  to  meet 
total  second  year  expenditures  of  ap- 
proximately $60,026."  Finally,  as  noted 
bv  petitioner.  Sherwood's  proposal  is 
thinly  capitalized:  while  only  $1,000  is 
being  ventured  as  risk  capital,  Sherwood 
is  relying  on  $103,798  in  loans  and  de- 
ferred credit  to  finance  its  operation.  In 
these  circumstances,  we  believe  that  a 
second  year  financial  issue  is  warranted. 
Robert  Cowan  Wagner,  38  PCX;  2d  1187, 
26  RR  2d  429  (Rev.  Bd.  1973)  ;  5  KW, 
Inc..  33  FCC  2d  895,  23  RR  2d  1015  (Rev. 
Bd.  1972  > :  Greenfield  Broadcasting  Corp  . 
supra.  " 

8.  As  to  the  requested  misrepresenta- 
tion issue,  we  are  of  the  view  that  the 
evidence  before  us  does  not  indicate  that 
Sherwood  intentionally  misled  the  Com- 
mission with  regard  to  its  financial  quali- 
fications. Though  Sherwood  did  state  in 
its  original  application,  and  again  in  an 
amendment  filed  on  May  6,  1975.  that 
remodeling  costs  woxild  be  subsumed 
within  lease  payments,  and  though  Sher- 
wood now  acknowledges  that  approxi- 
mately $1,600  will  be  required  for  this 
purpose,  it  has  explained  this  discovery 
by  an  assertion  that  the  building  in  ques- 
tion fell  into  fuEtber  disrepair  after 
May  1975.  This  explanation  has  not  been 
contested  by  petitioner,  and  in  our  view 
it  satisfactorily  negates  an  inference  that 
Sherwood  may  have  intended  to  conceal 
these  costs  from  the  Commission."  More- 


'  Though  Sherwood  has  estimated  first 
year  revenues  at  $35,000.  it  has  failed  to  sub- 
stautlato  its  ability  to  generate  Income  in 
this  amount.  Even  assuming  that  these  reve- 
nues were  substantiated,  and  coiUd  therefore 
be  relied  upon,  Sherwood  would  have  to  near- 
ly double  this  figure  during  its  second  year 
of  operation  to  meet  fixed  expenses. 

i- Though  Sherwood  has  argued  that  the 
Instant  case  is  distinguishable  from  those 
cited  above  in  that  Sherwood  Is  only  relying 
on  "modest "  second  year  profits  to  meet  fixed 
expenses,  we  do  not  find  this  contention  per- 
suasive. First.  Sherwood's  assertion  that  Its 
required  second  year  profits  are  "modest"  for 
a  station  of  Its  size  and  location  is  entirely 
conclusory.  Second,  designation  of  second 
year  issues  In  the  above  cases  did  not  de- 
pend on  whether  the  applicant  relied  on 
"substantial"  as  opposed  to  "modest"  second 
year  profits,  but  rather  on  the  fact  that  the 
applicant  s  proposals  were  thinly  capitalized, 
involved  substantial  deferral  of  first  year  ex- 
penditures and  relied  on  unsubstantiated 
second  year  revenues  to  meet  second  year 
costs.  Each  of  these  elements  is  present  In 
the  Instant  case. 

"  Moreover,  though  Sherwood  has  acknow- 
ledged that  $5OO-»600  worth  of  materials 
would  have  been  required  even  before  the 
buUdlng  fell  into  further  disrepair,  Its  ex- 
planation regarding  how  thl«  cost  was  re- 
flected in  Its  application  Is  not  unrea-sonable. 
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over,  we  do  not  believe  that  other  al- 
leged deficiencies  in  Sherwood's  cost  esti- 
mates warrant  itie  addition  of  a  mis- 
representation issue.  The  substantial 
first  year  surplus  reflected  in  Sherwood's 
financial  showing  at  the  time  the  chal- 
lenged cost  estimates  were  made  militates 
against  any  suggestion  that  deficiencies 
in  these  figures  were  based  on  intentional 
misrepresentation  rather  than  a  mere 
underestimation  of  costs."  Cf.  Pralrle- 
land  Broadcasters.  49  FCC  2d  847.  31 
RR  2d  1425  (Rev.  Bd.  1974).  Although 
this  surplus  would  not  have  completely 
covered  Strafford's  estimate  for  studio 
remodeling  costs,  Strafford's  $36,000  fig- 
ure is  itself  untested  and  is  not  sufflclent 
to  raise  a  substantial  question  of  misrep- 
resentation. We  cannot  turn  evei-y  ques- 
tion of  adequacy  of  cost  estimates  into  a 
misrepresentation  issue ;  some  additional 
substantial  groimd  is  required.  We  do  not 
find  it  here.  Finally.  Sherwood  has  ade- 
quately explained  the  discrepancy  in  its 
valuation  of  fixed  assets  by  its  assertion 
that  these  assets  were  valued  at  their 
purchase  price  in  materlsd  submitted  to 
the  New  Hampshire  Secretary  of  State 
and  at  their  market  value  in  the  appli- 
cation submitted  to  the  Commission." 

Srrt:  Availability  and  Related  1.65  and 
Misrepresentation  Issues 
9.  Strafford's  next  request  is  for  the 
addition  of  site  availability,  and  related 
Rule  1.65 "  and  misrepresentation  is- 
sues. According  to  petitioner.  Willis  J. 
Moore,  owner  of  Sherwood's  proposed 
transmitter  site  at  the  time  its  applica- 
tion was  filed,  no  longer  has  an  interest 
in  the  property  due  to  a  mortgage  fore- 
closure which  occurred  on  November  4, 
1974.*  Though  Moore's  mother.  Mary  L. 
Moore,  subsequently  purchased  one  acre 
of  the  proposced  site,  it  is  alleged  that 
Sherwood  has  never  submitted  evidence 
of  a  lease  agreement  with  either  Willis 
or  Mary  Moore,  and  that  consequently 
Sherwood  has  not  provided  reasonable 
assurance  of  the  site's  availability.  In 
any  event,  petitioner  contends  that  a  pe- 
tition for  special  exception  to  permit  the 


'"  Sherwood's  financial  showing,  as  amend- 
ed on  May  6.  1975,  refiected  a  (31,166  first 
year  surplus.  After  subtracting  Sherwood's 
newly  revised  cost  estimates  for  detuning,  an 
antennae  system,  legal  and  miscellaneous  ex- 
penditures (see  note  4  supra).  Sherwood 
would  still  have  retained  $24,974,  plus  what- 
ever first  year  revenuea  It  may  generate,  to 
cover  studio  remodeling  expenditures. 

"  We  note,  In  addition,  that,  ficcordlng  to 
petitioner.  Sherwood  has  filed  new  material 
with  the  New  Hampshire  Secretary  of  State 
which  adjusts  Its  valuation  of  assets  to  ac- 
cord with  the  $9,306  figure  submitted  to  the 
Commission. 

'•  Rule  1.66  provides  that  an  applicant  must 
advise  the  Commission  when  the  Information 
contained  In  Its  pending  application  la  no 
longer  substantially  accurate  and  complete 
or  when  there  has  been  a  substantial  chang» 
as  to  any  other  matter  which  may  be  of  de- 
cisloixal  slgnlfiance  in  the  proceeding. 

w  In  Bunpport,  petitioner  hM  fttt«(flied  an 
affidavit  by  the  Vloe  President  at  RoolieBt«r 
Savings  Bank  »nd  Trust  CompMny  (tiM 
mortgage). 


construction  of  an  FM  station  (m  this 
property  (filed  by  Willis  Moore  with  the 
Rochester  Zoning  Board  of  Adjustment 
prior  to  June  5,  1973)  was  denied  with 
prejudice  on  August  11,  1975."  that  this 
determination  is  res  judicata  with  respect 
to  all  persons,  and  that  consequently  the 
property  in  question  cannot  be  used  as 
a  studio  site.  In  view  of  the  fact  that 
Sherwood  did  not  report  this  zohlng  deci- 
sion to  the  Commission.  Strafford  avers 
that  a  Rule  1.65  issue  is  also  warranted 
on  this  basis  (citing  Dale  A.  Owens,  56 
FCC  2d  482.  35  RR  2d  508  (Rev.  Bd. 
1975) ) .  Finally,  petitioner  argues  that  a 
misrepresentation  Issue  is  warranted 
since,  by  specifying  its  proposed  site  in 
its  application,  Sherwood  impliedly  rep- 
resented that  it  had  obtained  reasonable 
assurance  of  the  site's  availability  (citing 
Lake  Erie  Broadcasting  Co..  31  PCC  2d 
45.  22  RR  2d  647  (Rev.  Bd.  1971);  Wil- 
liam F.  WaUace.  49  PCC  2d  1424,  32  RR 
2d  105  (Rev.  Bd.  1974)).  The  Broadcast 
Bureau,  in  its  partial  opposition,  supports 
addition  of  site  availability  smd  Rule  1.65 
issues  on  the  basis  of  the  adverse  zoning 
decision,  but  avers  that  petitioner's  alle- 
gations are  insufficient  to  warrant  the  < 
addition  of  a  misrepresentation  issue. 

10.  The  Review  Board  will  add  the  re- 
quested site  availability  and  Rule  1.65  is- 
sues. First,  while  Sherwood  has,  with  its 
opposition,  submitted  an  affidavit  by  the 
present  owner  of  its  proposed  site,  Mary 
L.   Moore,   which   establishes   that  she 
agreed  to  lease  this  property  to  Sherwood 
for  use  as  an  FM  transmitter  site,  this 
agreement  expired  as  of  September   1, 
1976,  and  consequently  submission  of  a 
new  agreement  is  necessaiy  to  a  finding 
that  the  site  is  currently  available.  More 
important.  Sherwood  has  not  satisfactor- 
ily answered  questions  raised  by  the  Au- 
gust 11,  1975  zoning  decision.  Rather,  in 
response  to  these  allegations.  Sherwood 
has  merely  contended  that  the  zoning  de- 
cision is  subject  to  attack,  inter  alia,  on 
the  grounds  of  lack  of  notice  and  reason- 
able opportunity  to  be  heard  and  that 
Sherwood  will  pursue  its  available  rem- 
edies in  an  attempt  to  obtain  a  favorable 
determination.  However,  as  we  held  in 
WliCY-TV,  Inc..  43  PCC  2d  818,  28  RR 
2d  997  (Rev.  Bd.  1973) .  the  ordinary  pre- 
sumption of  zoning  authority  for  con- 
struction of  a  broadcast  studio  is  effec- 
tively rebutted  by  the  adverse  initial  de- 
cision of  a  zoning  agency,  wt^ether  or  not 
the  applicant  intends  to  exhaust  Its  ad- 
ministrative or  judicial  remedies.  See  also 
Salem  Broadcasting  Co.,  Inc..  40  P(X;  2d 
458,  26  RR  2d  1565  (Rev.  Bd.  1973) .  Fur- 
thermore, the  avallablillty  of  an  appli- 
cant's proposed  site  is  clearly  a  matter  of 
decisional   significance.   Aa  to  the  re- 
quested misrepresentation  Issue,  to  the 
extent  that  It  Is  based  on  international 
concealment  of  the  adverse  zoning  deci- 
sion, this  matter  can  be  explored  under 
the  Rule  1.65  issue  being  specified  herein. 


■  FettttocMr  tiM  Kttaobad  •  letter,  d*ted 
August  11,  ivn.  cram  tH*  Bocherter  Zoning 
Bom4  at  Adjustooent  to  Wtnia  J.  Moor*  In- 
forming  blm  at  the  dental. 
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and  thus  we  see  no  need  for  designating 
a  separate  Issue  on  this  basis.  However, 
to  the  extent  that  this  issue  is  based  on 
Sherwood's  specification  of  its  proposed 
site,  petitioner's  request  must  be  denied, 
since  the  affidavits  of  Willis  and  Mary 
Moore  (Included  with  Sherwood's  oppo- 
sition), establish  that  each  agreed  to 
lease  GQierwood  the  property  In  question 
for  use  as  an  Vht  studio." 

Suburban  "  and  Rblated  Misrepresenta- 
tion Issues 

11.  Strafford  also  requests  Issues  to  de- 
termine whether  Sherwood  made  mis- 
representations regarding  its  community 
leader  survey  and  to  determine  whether 
Sherwood's  ascertainment  showing  meets 
Commission  requirements.  In  support  of 
the  requested  misrepresentation  issue, 
petitioner  has  attached  the  affidavits  of 
six  of  the  community  leaders  allegedly 
interviewed  by  ShMTvood  who  state  that 
they  have  no  recollection  of  having  beoi 
eontacted.**  and  of  four  additional  per- 
sons some  of  wh(»n  state,  in  effect,  that 
though  they  were  interviewed,  the  dis- 
cussion was  too  brief  and  superficial  to 
be  considered  meaningful."  Noting  that 
the  Commlssl<m's  Primer  on  Ascertain- 
ment of  Ccnmnunlty  Problems  by  Broad- 
cast Applicants  (Primer) ,  27  PCC  2d  650, 
21  RR  2d  1507  (1971),  makes  "meaning- 
ful" communication  between  the  appli- 
cant and  cmnmunlty  leaders  the  key- 
stone of  Its  Interview  requirements, 
petltlcmer  asserts  that  each  of  the  forego- 
ing affidavits  raise  serious  questicHis  re- 
garding the  bona  fides  of  Sherwood's 
Suburban  showing  (Citing  Faulkner  Ra- 
dio, Inc.,  15  PCC  2d  780,  15  RR  2d  285 
(1968) ) .  Strafford  bases  its  request  for  a 
Suburban  or  ascertainment  issue,  first,  on 
an  assertion  that  only  41  of  Sherwood's 
103  interviewees  are  identifiable  as-com- 
munity leaders  from  the  face  of  Sher- 
wood's application  (citing  Primer,  supra, 
Q.  Ii  A.  20) .  Second,  petitioner  avers  that 
Sherwcxxi  has  interviewed  only  one  wo- 
man leader  and  no  representatives  of 
labor  imlons.  students,  or  French  speak- 
ing persons  of  foreign  stock,  even  though 
It  apparently  identified  each  ot  these 
groups  as  significant  segments  of  the 
Rochester  area  population  (citing  Phil- 
adelphia Broadcasting  Co.,  51  FCC  2d 
S01. 32  RR  2d  1300  (Rev.  Bd.  1975) ;  Mar- 
anatha.  Inc.,  56  FCC  2d  473,  35  RR  2d 
475  (Rey.  Bd.  1975)).  ITie  Broadcast 
Bureau,  In  Its  partial  opposition,  sub- 
mits that,  absent  a  satisfactory  explana- 
tion by  Sherwood  regarding  the  six  per- 


il Lake  Erie  Broadcasting  Co.  sujwa.  and 
WUltam  F.  Wallace,  supra,  cited  by  petitioner. 
•re  distinguishable  since  In  those  cases  the 
•ppNcants  specified  transmitter  sttes  without 
first  obtaining  purehase  or  lease  agreements 
with  the  property  owners.  In  t»ie  Instant 
ease,  WUlls  Moore's  affidavit  establishes  that 
be  agreed  to  lease  his  property  to  Sherwood 
well  before  the  October  1973  filing  of  Sher- 
wood's application. 

•Suburban  Broadcasters,  SO  FCC  1021,  ao 
bR  Ml  (IMl).  afllrmed  sub  nom.  Henry  ▼. 
F.C.O.  11«  V.B.  App.  D.O.  267,  802  F.2d  191, 
eert.  denied  371  U.S.  821  (19«2). 


sons  specified  as  commimity  leaders  in  its 
application  who  state  they  have  no  rec- 
ollection of  having  been  interviewed,  a 
misrepresentation  issue  is  warranted  on 
this  basis.  The  Bureau  also  concurs  In  pe- 
titioner's view  that  a  Suburban  Issue  Is 
warranted,  although  it  would  base  this 
issue  solely  on  Sherw(X)d's  failure  to  in- 
terview leaders  representative  of  signif- 
icant groups  in  the  Rochester  area,  con- 
tending that  petitioner's  remaining 
all^ations  fail  to  meet  the  specificity  re- 
quirements of  Rule  1.229(c). 

12.  In  re^xjnse,  Sherwood  has  attached 
the  affidavit  of  its  principal,  J.  Sherwood 
Bent,  who  states  that,  with  one  excep- 
tion, he  did  personally  interview  each  of 
the  six  Individuals  mentlMied  in  Straf- 
ford's petition,  regarding  the  problems 
and  needs  of  the  Rochester  community. 
In  support,  petitioner  has  attached 
the  affidavits  of  three  of  these  Individ- 
uals." one  of  whom  now  recalls  the  Inter- 
view, and  two  of  whom  recognize  the 
handwriting  on  their  Interview  forms  as 
their  own  and  their  anployee's.  respec- 
tively, and.  therefore,  presume  that  per- 
sonal interviews  must  have  taken  place. 
Sherwood  alleges  that  another  of  the  in- 
dividuals, a  Mr.  Gustafson,  did  not  have 
time  for  a  personal  Interview  wlien  ap- 
proached by  Bent,  but  contends  that  CJus- 
tafson  did  return  the  interview  form  left 
with  him  bearing  what  Bp/peared  to  be 
his  personal  signature.  With  regard  to 
the  remaining  two  persons,  Sherwo(xl 
notes  that  neither  has  deflnlUvely  stated 
that  an  Interview  did  not  take  place,  and 
argues  that  since  these  contacts  occurred 
over  two  and  one-half  years  ago,  their 
failure  to  recall  the  event  is  understand- 
able. With  respect  to  allegations  regard- 
ing those  persons  who  rectdl  having  been 
interviewed  but  who  dldjaot  consider  the 
dialogue  meaningful,  Sherwood  averis 
that,  as  a  matter  of  law,  these  conten- 
tions do  not  provide  an  adequate  basis  for 
a  misrepresentation  issue.  Turning  to 
petitioner's  request  for  a  Suburban  is- 
sue, Sherwood  merely  states  that  It  has 
undertaken  a  "significant  upgrading"  of 
Its .  ascertainment  effort,  which  will  be 
filed  with  the  Comml'^lon  In  the  near 
future." 

13.  The  Review  Board  will  deny  the 
requested  misrepresentation  Issue.  As 
noted  above,  of  the  six  community  lead- 


X  Included  are  affidavits  of  Nelson  Oood- 
field,  David  Bennett,  Charles  Hervey,  Robert 
Beranger,  Nancy  Ueboon  and  Robert  Oustaf- 
son.  However,  see  para.  12,  Infra. 

Bin  this  regaid,  petitioner  submits  the 
affidavits  of  Oeorge  SheveneU  (stating  that 
the  Interview  "primarily  centered  around  the 
acceptance  of  an  FM  station");  Oeorge 
Steams  (characterizing  the  Interview  as 
Ishort");  Robert  H.  Wass  (stating  "the  In- 
terview could  not  be  caUed  meaningful"); 
and  Louis  Bergeron  (who  does  not  recall  the 
content  of  the  discussion) . 

■•In  this  regard,  Sherwood  has  attached 
the  iAdavlts  of  Ooodfield.  Beranger  and  Her- 
vey. 

"This  amendment  was  filed  on  April  22, 
1976,  and  has  been  accepted  by  tlie  presldtag 
AdmlnlstratlTe  Law  Judge  by  Order,  POO 
76M-  716,  released  June  8,  197S. 


ers  who  wlglnaUy  submitted  affidavits 
stating  .that  they  did  not  recall  having 
been  Interviewed,  one  affiant  now  recalls 
having  been  contacted  and  another  has 
Identified  his  handwriting  on  Sherwood's 
Interview  form,  thereby  adequately  sub- 
stantiating that  an  Interview  did  take 
place."  Consequently,  of  the  103  commu- 
nity leaders  listed  in  Sherwood's  survey, 
questions  have  been  raised  regarding  the 
bona  fides  of  only  f  oiu-  of  these  represen- 
tations." In  the  past,  where  such  a  small 
percentage  of  an  applicant's  Interviews 
were  in  doubt,  the  Commission  and  the 
Board  have  generally  held  that  a  misrep- 
resentation Issue  Is  not  warranted.  See 
Lake  Radio,  Inc.,  42  FCC  2d  737.  28  RR 
2d  587  (Rev.  Bd.  1973)  (two  out  of  45) : 
Childress  Broadcasting  Corp.  of  West 
Jefferson.  FCC  70-1032.  20  RR  2d  335 
(1970)  (two  out  of  50) .  Moreover,  In  thif 
case,  rather  than  definitively  stating 
that  an  interview  did  not  take  place,  each 
of  the  affiants  merely  asserts  that  he  or 
she  does  not  recall  being  contact*^  8<»ie 
two  to  two  and  one-half  years  earlier.  It 
Is  reasonable  to  assume  that  the  passage 
of  time  or  tSie  cursory  nature  of  the  con- 
tacts may  satisfactorily  account  for  this 
lack  of  rect^ection.  Cf .  CBS,  Inc.,  49  PCXT 
2d  1214.  32  RR  2d  271  (Rev.  Bd.  1974) . 
Compare  California  Stereo.  Inc.,  39  PCC 
2d  401,  26  RR  2d  887  (Rev.  Bd.  1973). 
Moreover,  while  Sherwood  has  acknowl- 
edged that  Mr.  Gustafson  did  not  have 
time  for  a  personal  Interview,  and  chose 
instead  to  return  his  Interview  form  by 
mail,  we  do  not  believe  that  Sherwood's 
error  In  listing  this  person  as  having  been 
personally  interviewed  Is  In  itself  suffi- 
cient to  evidence  an  intent  to  mislead  the 
Commission.  Cf.  Great  Southwest  Media 
Corp.,  46  PCX;  2d  1142,  30  RR  2d  378  (Rev. 
Bd.  1974) ." 

14.  On  the  other  h&nd,  we  believe  that 
a  substantial  question  has  been  raised  re- 
garding   the    adequacy    of    Sherwood's 


"  As  to  the  Interviewee  who  Identified  the 
handwriting  of  his  employee  on  the  Inter- 
view form,  we  do  not  believe  that  this  fact 
satlsfactorUy  establishes  that  a  personal  In- 
terview actually  was  held. 

"As  to  the  four  community  leaders  In  Sher- 
wood's application  who  have  challenged  ei- 
ther the  duration  or  content  of  their  Inter- 
views (see  note  24,  supra),  while  under  cer- 
tain clreiunstances  such  allegations  might 
provide  the  basis  for  a  Suburban  ls.sue,  they 
are  not  sufficient  to  raise  a  substantial  ques- 
tion regarding  Intentional  misrepresenta- 
tion. In  WUlUm  R.  Oaston,  3S  PCX;  2d  624. 
24  RR  ad  779  (Rev.  Bd.  1972)  and  Click 
Broadcasting  Oo.,  19  F<X?  2d  497,  17  RR  2d  164 
(Rev.  Bd.  1909),  cited  by  petitioner,  slmUar 
allegations  gave  rise  to  Suburban  rather 
than  misrepresentation  Issues. 

"  Faulkner  Radio.  Inc.,  supra.  cU*d  b>  p<-i  1- 
tloner.  Is  distinguishable,  since  In  that  case 
14  oxrt  of  23  oommunlty  leaders  Interviewed 
(or  more  than  one-half)  denied  having  been 
contacted.  Moreover,  in  our  view.  Western 
Television  Co.,  60  PCC  2d  463,  82  RR  2d  860 
(Rev.  Bd.  1974),  dted  by  petitioner  in  Its 
reply  pleading.  Is  also  distinguishable  alnoe  In 
that  case  It  appears  that  the  all^^  inter- 
viewees definitively  denied  having  been  eon- 
tacted by  the  applicant  only  tlirM  montbs 
after  the  Interviews  purportedly  too*  pteee 
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ascertainment  showing.  Wliile  Sber- 
wood's  application,  as  amended  <hi  April 
22,  1976  (see  note  25  and  accompanylnK 
text,  supra) ,  serves  to  adequately  identify 
the  persons  Interviewed  as  holding  posi- 
tions of  leadership  within  the  community, 
the  applicant  appears  to  have  failed  to 
satisfactorily  survey  community  leaders 
representative  of  two  significant  seg- 
ments of  the  Rochester  population." 
First  Sherwood  has  interviewed  only  one 
leader  of  a  woman's  group  despite  the  fact 
that  its  demographic  information  reveals 
that  women  constitute  over  50%  of  the 
Rochester  population.  See  Primer,  Q.  &  A. 
10."  While,  as  a  general  matter,  we  re- 
frain from  Judging  the  numerical  sufQ- 
cioicy  of  an  applicant's  sampling  of  a 
minority  or  other  distinct  population 
grouping,  it  Is  clear  that  an  applicant's 
efforts  may  be  drawn  into  question  when 
its  contacts  are  so  meagre  as  to  pre- 
clude a  finding  of  representativeness.  J. 
Sherwood  Inc.,  PCX;  76R-266.  __  RR  2d  __ 
(1976) :  Azalea  Corp.,  38  FCC  2d  95.  25 
RR  2d  975  (1972) .  In  our  view,  a  single 
contact  cannot  be  characterized  as  a  rep- 
resentative sampling  of  the  ifeeds  and  in- 
terests of  women  in  the  Rochester  com- 
munity. Cf .  Great  Southwest  Media  Corp., 
supra.  Second,  although  Sherwood's  Feb- 
ruary 18,  1975  demographic  Informatloii 
characterized  Rochester's  French  spefJc- 
ing  population  of  foreign  stock  as  "sig- 
nificant and  distinctive",  no  hitervlews 
have  apparently  been  held  with  repre- 
sentative leaders  of  this  group.  While 
Sherwood's  April  22,  1976  demographic 
showing  has  omitted  references  to  this 
group,  absent  some  explanation  for  the 
deletion,  we  must  presimie  that  this  seg- 
m«it  of  the  Rochester  population  retains 
its  significant  character.  Accordingly,  the 
falliu-e  to  interview  appropriate  l^ders 
appears  to  constitute  a  violation  of  the 
commission's  Primer.  See  Primer,  supra. 
Q.  &A.  13(a),  16." 

Network  Affiliation  and  Related 
Misrepresentation  Issites 

15.  Next,  Strafford  alleges  that,  though 
Sherwood  proposes  an  ABC  radio  net- 


»  We  note  that,  to  reacblng  this  conclusion. 
w»  have  reUed  solely  on  the  "substitute  sur- 
vey exhibits"  contained  In  Sherwood's  April 
22.  1976  amendment  to  Its  application. 

"In  view  of  the  fact  that  the  applicant 
has  apparently  made  no  effort  to  ascertain  the 
distinctive  groupings  encompassed  within 
Rochester's  female  population,  representa- 
tive women  "leaders"  must  be  limited  to 
those  concerned  with  women's  problems  and 
Issues  generally.  Cf.  American  Broadcasting 
Co.,  Inc..  62  PCC  2d  98.  33  RR  2d  305  (1976). 
In  oiir  view  the  only  Interviewee  so  quali- 
fying Is  the  leader  of  a  women's  buslness'and 
professional  organization.  As  to  Sherwood's 
Interviews  with  women  representing  various 
other  community  groups  and  Interests,  we 
must  presume  that  these  persons  were  ques- 
tioned from  the  perspective  of  the  group  to 
which  they  belong,  and  therefore  they  do 
not  augment  Sherwood's  showing  In  this  re- 
gard. Cf.  Town  and  Country  Radio,  Inc..  63 
FCC  2d  401.  33  RR  2d  1689  (Rev.  Bd.  1978) . 

"The  Board  doe*  not  bell»ve  that  peti- 
tioner's remaining  allegations  regarding  d»- 
fecta  In  Sherwood's  community  leader  mirvey 
require  further  inquiry. 


work  afOllation.  Inquires  addressed  to 
ABC  personnel  have  revealed  that  its  files 
contain  no  evidence  of  an  actual  or  tenta- 
tive affiliation  agreemoit  with  the  appli- 
cant. Noting  that  Sherwood  proposes  to 
rely  on  network  programming  as  its  pri- 
mary source  of  national  and  tntema- 
tional  news,  petitioner  asserts  that  net- 
work affiliation  and  misrepresentation 
issues  are  warranted. 

16.  The  Review  Board,  in  concurrence 
with  the  position  of  the  Broadcast  Bu-  ■ 
reau,  will  deny  the  requested  Issues.  Peti- 
tioner has  neither  attached  affidavits  by 
the  ABC  personnel  with  whom  it  alleged- 
ly spoke  regarding  Sherwood's  proposed 
afOllation,  nor  has  it  set  forth-other  spe- 
cific facts  which  would  indicate  that 
would  Indicate  that  Sherwood  does  not 
have  reasonable  assurance  of  ultimately 
obtaining  its  proposed  network  affiliation. 
Consequently,  petitioner's  allegations  fall 
to  conform  to  the  requirements  of  Rule 
1.229(c)  and  the  requested  network  afflll- 
ation  issue  must  be  denied.  Compare 
Western  Communications,  Inc.,  39  PCC 
2d  1077,  26  RR  2d  1456  (Rev.  Bd.  1973) ; 
Belo  Broadcasting  Corp.,  42  FCC  2d  1011, 
28  RR  2d  732  (Rev.  Bd.  1973).  As  to  the 
alleged  misrepresentation,  Sherwood  has 
stated.  In  Its  opposition,  that  it  spoke 
with  ABC  network  officials  in  September 
1973  and  imderstood  that  it  should  have 
no  difficulty  obtaining  the  desired  siffllia- 
tlon  after  it  had  a  construction  permit. 
Though  Sherwood  acknowledges  that  it 
has  not  entered  into  a  network  affiliation 
agreement,  it  avers  that  by  specifying  an 
ABC  afOIiatlon  in  its  application  It 
merely  intended  to  Indicate  that  It  would 
use  Its  best  efforts  to  consxmmiate  an 
agreement  once  a  construction  permit 
was  obtained.  Sherwood's  explanation  in 
this  regard  has  not  been  challenged  and, 
in  our  view.  It  adequately  rebuts  an  In- 
ference of  Intentional  misrepresentation. 
Western  Communications,  Inc.,  supra. 

Legal  Ottalifications  and  Related 
Misrepresentation  Issues 

17.  In  support  of  its  final  request,  peti- 
tioner has  attached  a  letter  from  New 
Hampshire's  Deputy  Secretary  of  State, 
dated  October  22, 1975.  which  states  that 
J.  Sherwood,  Inc.  is  not  in  good  corporate 
standing.  Strafford  contends  that  legal 
qualifications  and  misrepresentation  Is- 
sues are  warranted  on  this  basis,  since 
Sherwood  is  prosecuting  its  application 
as  a  corporate  entity.  In  response.  Sher- 
wood asserts  that  it  laclcs  corporate 
"good  standing"  simply  because  It  did 
not  file  its  April  1975/  annual  return. 
Sherwood  states  that'  all  appropriate 
documents  have  now  been  filed,  that  It 
should  receive  a  certificate  of  good  stand- 
ing in  due  course  and  that  this  document 
will  be  filed  with  the  Commission  as  soon 
as  it  is  received.  The  Bureau,  in  its  partial 
opposition,  supports  the  addition  of  a 
legal  qualifications  issue,  but  opposes  pe- 
titioner's related  misrepresentation 
request. 

18.  The  Board  will  not  add  the  re- 
qtiested  Issues.  It  appears  that,  by  fall- 
ing to  file  its  annual  return  Sherwood 
has  merely  violated  a  technical  state 


requirement  which  can  easily  be  cured 
by  flUng  the  necessary  .information.  Con- 
sequently, a  substantial  question  has 
not  been  raised  regarding  its  legtJ  qual- 
ifications. We  note,  however,  that  if 
Sherwood  should  fall  to  file  a  certifi- 
cate of  corporate  good  standing  within 
a  reasonable  period  of  time,  petitioner 
may  reassert  its  request,  and  an  appro- 
priate issue  may  be  warranted  at  that 
time.  As  to  the  requested  misrepresenta- 
tion issue;  though  Sherwood  has  filed 
amendments,  under  Its  corporate  title 
siibs^uent  to  losing-  corporate  "good 
standing"  on  April  1975.  as  we  Jioted 
above,  it  does  not  appear  that  Sherwood's 
legal  qualifications  are  in  serious  Jeop- 
ardy and.  consequently,  we  do  not  be- 
lieve that  a  substantial  question  of  mis- 
representation has  been  raised. 

19.  Accordingly,  it  is  ordered.  That  the 
request  for  Official  Notice,  filed  Febru- 
ary 13,  1976,  by  J.  Sherwood,  Inc.,  Is 
granted;  and 

20.  It  is  further  ordered.  That  the  pe- 
tition to  enlarge  issues,  filed  Novem- 
ber 12,  1975,  by  Straffc»-d  Broadcasting 
Cortxn-ation,  is  granted  to  the  eiAent  in- 
dicated herein,  and  is  denied  in  all  other 
i*csi3Gcts '  ftud 

21.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  Issues: 

-  (a)  To  determine  with  respect  to  the 
application  of  J.  Sherwood.  Inc..  the 
reasonableness  of  its  estimated  studio 
construction  and  remodeling  costs  and 
whether  it  will  have  available  sufficient 
unds  to  meet  these  costs; 

(b)  To  determine  whether  J.  Sher- 
wood. Inc.,  win  have  available  sufficient 
funds  to  sustain  its  proposed  station 
during  the  second  year  of  operation; 

(c)  To  determine  in  light  of  the  evi- 
dence adduced  imder  Issues  (a)  and  (b) 
whether  J.  Sherwood,  Inc.,  is. financially 
qualified  to  construct  and  operate  its 
proposed  station; 

(d)  To  determine  whether  J.  Sher- 
wood. Inc.  has  a  reasonable  expectancy 
of  obtaining  permission  from  the  cur- 
rent owner  of  Its  proposed  site  and  from 
the  Rochester  Zonlni?  Board  to  construct 
its  projjosed  broadcasting  tower  and 
studio. 

(e)  To  determine  whether  J.  Sherwood, 
Inc.  has  failed  to  comply  with  Section 
1.65  of  the  Commission's  rules  with  re- 
spect to  the  August  11.  1975  adverse  zon- 
ing decLslon  by  the  Rochester  Zoning 
Board,  and.  If  so,  to  determine  the  effect 
on  its  bsislc  and/or  comparative  quali- 
fications; 

(f )  To  determine  whether  J.  Sherwood. 
Inc.  has  Interviewed  community  leaders 
representing  the  significant  groups  listed 
in  Its  commimlty  survey;  and  whether,  in 
light  of  the  evidence  adduced  thereto, 
the  applicant  has  compiled  with  the 
Commission's  ascertainment  Primer. 

22.  And.  it  Is  further  ordered.  That  the 
burden  of  proceeding  under  issue  (e) 
shall  be  on  Strafford  Broadcasting  Cor- 
poration; and  that  the  burden  of  pro- 
ceeding under  issues  (a),  (b),  (d),  and 
(f ) ,  and  the  burden  of  proof  under  an  of 
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'Ub»  loBues  added  herein  shall  be  on  J. 
Sherwood,  Inc. 

nOgMU.  ComtUNICATIONS 

Cdmxission. 

VtoCKNT  J.  MULUNS. 

Secretarif. 
IFR  Doo.7ft-37838  Piled  l»-23-76;8:46  am] 

FEDERAL  MARITIME 
COMMISSION 

EAST  ASIATIC  COMPANY   UMITED   AND 
BARBER-BLUE  SEA  LINE 


Agreement  Filed 

Notice  is  herd!>y  glvai  that  the  follow- 
ing agreement  has  been  filed  with  the 
CommlssioD  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (3f  Stat  733,  75  Stat.  763.  46 
U.B.C.  814) . 

Interasted  parties  may  inspect  and  ob- 
tain a  c<»>y  of  the  agreement  at  the 
-Washington  office  of  the  Federal  lAari- 
ttme  Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inQ>ect  the  agree- 
ment at  the  Field  OfOces  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana,  San 
Fkancisco,  Callfomia  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  sulsnitted  to  the  Secretary.  Fed- 
eral Maritime  Ccxnmission.  Washington, 
D.C.  20673.  on  or  before  January  17. 
1977.  Any  person  desiring  a  hearing  <m 
the  proposed  agreement  shall  provide  a 
clear  and  ccmclse  .statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  tmfalmess  shall  be  accompanied  by 
a  statonent  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circimi- 
stances  said  to  constitute  such  violation 
or  detriment  to  c(xnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notlee  of  Agreement  PDed  by : 

Stanley  O.  Sher.  Esq., 

BUlig,  Sher  &  Jones,  J>.  C, 
3033  K  Street.  N.W. — Suite  300. 
Washington,  D.C.  20006. 

Agreement  No.  10272  would  permit  The 
East  Asiatic  CcHupcmy  Limited  and  Bar- 
ber-Blue Sea  Line  to  coordinate  their 
sailings  in  the  eastbound  trades  from  the 
People's  Republic  of  China.  Hong  Kong, 
Vietnam',  Cambodia,  Laos,  Thailand.  East 
and  West  Malaysia,  Sarawak,  Brunei. 
Slngm?ore,  Indonesia  (including  West 
Irian).  Korea,  Philippines.  Japeui,  Tai- 
wan, Portuguese  Timor  and  New  Guinea 
Papua  to  U.S.  Pacific  Coast  ports  (Includ- 
ing Hawaii  and  Alaska)  and  Canada.  Ad- 
ditkmaUy,  in  the  case  of  any  of  the 
trades,  supra,  where  the  rates,  charges 
and  practices  are  not  prescribed  by  any 
conference  of  which  the  parties  are  mem- 


bers, the  parties  may  file  a  common  tariff 
containing  atniroprlate  rates,  charges 
ttjfwi  praetioes  applying  to  cargo  moving 
directly  or  via  transahljHnent  from  ports 
and  points  in  the  named  coantries  to  UB, 
Pacific  Coast  ports  and  Canada  and  in- 
land points  via  such  ports.  The  agree- 
ment further  provides  that  each  party 
shall  issue  its  own  bills  of  lading  and  that 
there  will  be  no  pooling  or  sharing  of 
profits  or  losses. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  21,  1976. 

Francis  C.  Hurnet, 
Secretary, 

|FK  Dec. 76  37905  Piled  12- 23-76;8:46  am) 


By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  21, 1076. 

Francis  C.  Hurnst, 
Seeretant. 

I  PR  Doc.76-37907  Plied  12-23-76;  8:46  am) 


MEO-GULF  CONFERENCE 
AgT'eement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  Sail 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  C<Hnmissi<»i.  Washington, 
D.C.  20573,  on  or  before  January  17, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imfaimess  shall  be  accompanied 
by  a  statement  describing  the  discrimin- 
ation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  Commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  clrciunstances 
said  to  constitute  such  vicrfation  or  de- 
triment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Stanley  O.  Sher,  Esquire,  BUllg,  Sher  &  Jones, 
P.C,  Suite  300.  2033  K  Afreet,  N.W.,  Wash- 
ington. D.C.  20006. 

Agreement  No.  9522-30,  among  the 
members  of  the  above-named  confer- 
ence, permits  the  conference  to  consult, 
cooperate  and  agree  with  other  confer- 
ences concerning  Inland  European  rates, 
brokerage,  rules,  charges  and  practices, 
and  pc^cing  and  enforcement  thereof, 
including  tiie  filing  of  inland  tariffs. 


R.C.D.  SHIPPING  SERVICES 
AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  -with  the 
Commission  for  approval  pursuant  t9 
secticm  15  of  the  StiiiH^ng  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  Csillfomla  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be^submlted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573.  on  or  before  January  17, 
1977.  Any  person  desiring  a  hearing  _on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  acccHnpanied 
by  a  statement  describing  the  discrimina- 
tion or  imfaimess  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flllncrthe 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  failed  by: 

L.  A.  Parish,  Agent,  L.  A.  Parish  Company. 
61  Saint  Joseph  Street.  P.O  Box  231.  Mo- 
bUe,  Alabama  36601. 

Agreement  No.  9490-7,  among  the 
members  of  the  above-named  agreement, 
amends  the  basic  agreement  by  deleting 
Pan  Islamic  Steamship  Co.,  Ltd.  and  Mu- 
hammadl  Steamship  Co..  Ltd..  from 
membership  and  adding  Pakistan  Ship- 
ping Corporation  to  membership. 

By  Order  of  the  Federal  Maritime 
CcMnmission. 

Dated:  December  21, 1976. 

FIlAHCIS  C.  HOSNST. 

Secretary. 


KOEI 
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FEDERAL  POWER  COMMISSION 

CERTAIN  NATIONAL  GAS  ADVISORY 
COMMITTEES  AND  TASK  FORCES 

Continuations 

The  Chairman  of  the  Federal  Power 
Commission  has  determined  that  con- 
tinuation of  the  National  Gas  Survey's 
Reserves  and  Resources  Classifications 
Subgroup,  Nonconventlonal  Natural  Gas 
Resources  Task  Force.  Synthesized 
Gaseous  Hydrocarbon  Fuels  Task  Force. 
Regulatory  Aspects  of  Substitute  Gas 
Task  Force,  Rate  Design  Task  Force,  Im- 
pact of  Gas  Shortage  on  Consimiers  Task 
Force,  Efficiency  in  the  Use  of  Gas  Task 
Force  and  the  Finance  Advisory  Commit- 
tee and  Curtailment  Strategies  Advisory 
Committee  Is  necessary  In  the  public  in- 
terest In  connection  with  completion  of 
efforts  of  the  above-named  groups  and 
with  the  performance  of  duties  imposed 
by  law  upon  the  Commission. 

This  notice  Is  published  pursuant  to 
Commission  General  Order  No.  464, 
Issued  December  19,  1972,  38  FR  1083,  as 
amended  by  Commission  General  Order 
No.  464-A.  issued  August  2,  1974,  and  au- 
thorities referred  to  therein,  39  FR  28929. 
See  also  Office  of  Management  and 
Budget.  Advisory  Committee  Maruige- 
ment.  Circular  A-63  Revised.  March  27, 
1974.  as  amended  July  19.  1974. 

The  ad  hoc  task  forces  proposed  to  be 
continued  herein  were  initially  estab- 
lished by  Commission  Order  issued  Sep- 
tember 15,  1975.  Order  Establishing  Na- 
tional Gas  Survey  Technical  Advisory 
Committee  and  Technical  Advisory  Task 
Forces  and  Designating  Initial  Member- 
ship. 40  PR  43956.  An  Order  Renewing 
National  Gas  Survey  Executive  Advisory 
Committee.  Coordinating  Conunittee  and 
Certain  Technical  Advisory  Conimlttees 
and  Task  Forces  was  issued  November  8. 
1976.  41  PR  50505,  renewing  the  afore- 
mentioned task  forces  to  and  including  a 
date  not  later  than  December  24,  1976 
as  necessary  In  the  public  Interest  In  con- 
nection with  the  performance  of  duties 
imposed  by  law  upon  the  Commission. 
An  Order  Establishing  National  Gas 
Survey  Advisory  Committee  was  issued 
November  11,  1976.  41  FR  50729.  to  con- 
tinue for  a  period  of  two  years  from  that 
date  and  terminating  on  a  date  not  later 
than  November  11, 1978. 

Since  all  members  of  the  committees 
and  task  forces  which  were  extended  by 
the  November  8,  1975  Order  were  also 
named  as  members  of  the  National  Gas 
Survey  Advisory  Committee  established 
by  the  November  11.  1976  Order,  the 
Chairman  of  the  Federal  Power  Commis- 
sion has  further  determined  that  the 
work  of  the  aforementioned  task  forces 
and  committees  can  be  continued  by  ad 
hoc  task  forces  of  the  National  Gas  Siu-- 
vey  Advisory  Committee.  The  subject 
committees  and  task  forces  when  re- 
newed as  ad  hoc  task  forces  would  fimc- 
tion  as  set  forth  In  the  aforementioned 
orders  for  such  additional  period  of  time 
as  necessary  to  complete  their  woi*. 

The  Office  of  Management  and  Budget, 
Advisory  Committee  Management,  has 


NOT|(^ES 

ascertained  that  continuation  of  the  ad 
hoc  task  forces  as  set  forth  above  Is  In 
accord  with  the  requirements  of  the  Fed- 
eral AdvlsoTj  CtHmnlttee  Act,  86  Stat. 
770.  Contlnuatkm  of  these  task  torceB 
until  completion  of  their  final  xeports 
will  be  reflected  In  an  appropirate  Com- 
mission OrdOT  hereafter  issued. 

Richard  L.  DmniAM. 
Chairman. 

(PR  Doc.76  37792  Piled  12-21-76:10:53  am| 


(Docket  Nos.  BP77-7  and  RP72-157  (POA77- 
la  and  R.  &  D.  77-la)  ]      . 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Order;  Correction 

December  13.  1976. 

In  the  Order  Accepting  For  Filing  and 
Suspending  Certain  Tariff  Sheets.  Ac- 
cepting and  Permitting  Other  Tariff 
Sheets  to  Become  Effective,  Subject  to 
Refund,  Consolidating  Proceedings,  and 
Establishing  Procediu-es,  Issued  Novem- 
ber 24,  1976,  published  in  the  Federal 
Register  on  December  3.  1976.  41  FR 
(53104).  in  the  referenced  docket  re- 
ferred in  footnote  1  to : 

♦  *  ♦  Sixth  Revised  Sheet  Nos.  8  and 
g  .  *  . 

The  correct  tariff  sheet  designation  is: 

•  •  •  Sixteenth  Revised  Sheet  Nos.  8 
and  9  •  •  •  The  order  should  be  changed 
accordingly. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .76  37707  Piled  12-28-76:8  46  am) 


(Docket  No6.  CP73-47.  et  al..  No.  OP73-148. 
and  No.  CP74-1221 

EASCOGAS  LNG.  INC.,  ET  AL 

LNG  Importation;  Order  Granting  Motion 
for  Consolidation 

December  15.  1976. 

In  the  matter  of  Eascogas  LNG,  Inc., 
et  al..  Energy  Pipeline  Corp.  (Dlstrigas 
Pipeline  Corp.,  Energy  Terminal  Serv- 
ices Corp.  (Dlstrigas  of  New  York  Corp.) 

On  November  8,  1976,  Energy  Pipeline 
Corporation  (Energy  Pipeline)  and  En- 
ergy Terminal  Services  Corporation  (En- 
ergy Terminal)  Jointly  filed  a  motion  re- 
questing consolidation  of  their  respec- 
tive applications  hi  Docket  Nos.  CP73- 
148  and  CP74-122  with  the  pending  pro- 
ceedings in  Eascogas  LNG,  Inc.,  Docket 
Nos.  CP73-47,  et  al.  Energy  Terminal's 
amended  application  to  construct  and 
operate  a  liquefied  natural  gas  (LNG) 
storage  terminal  on  Staten  Island,  New 
York,  and  EJlergy  Pipeline's  related 
amended  application  to  construct  and 
operate  appurtenant  pipeline  facilities, 
were  filed  November  8, 1976.'  The  instant 
motion  states  that  the  facilities  proposed 
in  the  amended  applications  are  to  be 
used  for  the  receipt,  storage,  and  delivery 
of  the  LNG  volumes  which  are  the  sub- 


>  Notice  of  the  amended  applications  wae 
Issued  November  16.  1976.  wliepeby  November 
26  wa«  set  as  the  due  date  for  protests  and 
petitions  to  tnterrene. 


Ject  of  Eascogas'  application  in  CP7S- 
47.  and  requests  tliat  the  separate  dock- 
ets therefore  be  consolidated  for  fur- 
ther hearings  said  ultimate  decision. 

Energy  Pipeline's  and  Energy  Ter- 
minal's amended  applications  essentially 
reflect  a  change  in  ownership  (together 
with  updated  exhibits)  In  the  facilities 
originally  proposed  by  Dlstrigas  Pipe- 
line Corporation  and  Dlstrigas  of  New 
York  Corporation  in  the^same  respective 
dockets.  Dlstrigas  Pipeline's  applica- 
tion in  CP73-148  was  filed  November  15. 

1972.  and  Dlstrigas  of  New  York's  ap- 
plication in  CP74-122  was  filed  Novem- 
ber 2.  1973.*  By  order  of  December  28. 

1973.  in  Docket  Nos.  CP73-78,  et  al.. 
hearings  were  convened  on  the  various 
Dlstrigas  proposals,  Including  those  in 
CP73-148  and  CP74-122,  on  February  11. 

1974.  Subsequently.  However,  due  to 
renegotiations  on  the  gas  supply  con- 
tract, Dlstrigas  flled  a  series  of  motions 
for  extensions  of  time  within  which  to 
file  their  direct  case  In  those  proceed- 
ings. Dlstrigas  eventually  withdrew  Its 
application  to  import  LNG  Into  the 
Staten  Island  terminal,  and  hearings 
were  never  concluded.  In  the  interim, 
the  Commission  Staff  Issued  Its  Final 
Environmental  Impact  Statement  for 
the  Staten  Island  terminal  operations, 
including  Eascogas'  proposed  import, 
and  submitted  that  document  as  an  ex- 
hibit in  the  Eascogas  proceedings. 

Dlstrigas  of  Mew  York's  application  In 
CP74-122  was  Initially  flled  under  protest 
In  order  to  reserve  the  Applicant's  right  to 
chaUenge  the  Commission's  a&sertlon  of 
jurisdiction  over  the  subject  facilities.  Dls- 
trig^,  however,  subsequently  withdrew  Its 
protest  and  tiballeog*  to  Ooaomlaston 
Jiuisdlctlon,  and  Energy  Termlnars  recent 
amended  application  in  the  same  docket  is 
not  filed  under  protest. 

As  Energy  Pipeline  and  Energy  Ter- 
minal's motion  notes,  their  proposed 
Staten  Island  operations  are  an  Integral 
Iiart  of  the  Eascogas  project,  In  that  the 
latter  is  dependent  on  the  use  of  the 
former.  The  Staff  itself,  and  all  parties 
by  their  lack  of  objection  to  the  environ- 
mental procedure,  acknowledged  as 
much  in  issuing  one,  joint  Impact  State- 
ment covering  both  the  proposed  Easco- 
gas importation,  and  the  then — Dlstri- 
gas Staten  Island  operations.  Full  con- 
solidation of  the  entire  records  was  not 
previously  granted  due  primarily  to  the 
desire  of  the  party  Ai^llcants  to  keep  the 
Eascogas  and  Dlstrigas  proceedings 
separate.  The  Commission  now  believes, 
however,  in  light  of  Dlstrigas'  with- 
drawal of  its  own  proposal  to  import  gas 
to  Staten  Isltuid,  the  removal  of  the  "un- 
der protest"  cloud  on  the  C::P74-122  ap- 
plication, and  based  on  this  motion  now 
before  us,  that  the  common  issues  of  law 
and  fact  involved  in  these  proceedings 
compels  us  to  consolidate  Etocket  Nos. 
CP73-148  and  C:P74-122  with  the  pro- 
ceedings in  CP73-47,  et  al.,  for  purposes 
of  further  hearing  and  decision.  Attend- 
ant to  the  consolidation,  we  shall  also 
direct  the  record  heretofore  established 
in  the  Staten  Islamd  terminal  operations 
to  be  incorporated  as  part  of  the  record 
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In  CP7S-47,  et  al.  In  so  doing,  we  are 
not  munlndf  ^  of  the  likelihood  of  the 
xeeerd  therein  betaig  stale  due  to  the  long 
vendcney  ct  these  proceedings,  a  pos- 
sibility we  recognized  as  early  as  Novem- 
ber 14.  1974,  in  granting  one  of  Dlstri- 
gas' ejrtcnsioDfi  of  time.'  We  leave  to  the 
parties  and  Presiding  Judge,  however,  to 
determine  the  appropriate  level  of 
weight  and  relevance  to  be  given  that 
record.  Finally.  aU  parties  prevloasly 
granted  intervention  fai  the  Dlstrigas 
proceedings  shall  hereby  be  acc<Mxled 
similar  status  In  the  CT73-47  Eascogas 
proceedings. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  appropriate  to  grant  the  re- 
lief requested  by  the  Motion  flled 
November  8,  1976,  by  Energy  Plpdloe 
Corporation  and  Energy  Terminal  Serv- 
ices Oorpcnratkxi.  and  consojldate  the 
proceedings  in  Doeket  Nos.  CP73-148  and 
CP74-122  with  ibe  pending  proceedings 
in  Docket  Nos.  CP7*-47,  et  al.  (2)  It  Is 
desirable  and  In  the  public  Interest  to 
allow  parties  in-evlously  granted  inter- 
vention in  Docket  Nos.  C773-148  and 
CP74-122  to  be  granted  Intervention 
status  in  CP73-47,  et  al.  (3)  It  is  appro- 
priate to  incorporate  the  record  here- 
tofore established  in  CP73-132,  et  al..  as 
it  relates  to  the  Staten  Island  terminal 
operations  proposed  In  Docket  Nos.  CP 
73-148  and  CP74-122  into  the  record 
in  CP73-47,  et  al..  subject  to  argument 
to  the  parties  as  to  the  relative  weight 
to  be  given  such  prior  evidence. 

The  Commisskm  orders:  (A)  The  mo- 
tion filed  November  8.  1976  by  Energy 
Blpellne  and  Energy  Terminal  Is  granted, 
and  Docket  Nos.  CP73-148  and  CP74- 
122  are  hereby  constdldated  for  further 
hearing  and  decisioci  with  the  priding 
proceedings  in  Docket  Nos.  CP73-47.  et 
aL  (B)  All  parties  previously  granted  in- 
tervention in  Docket  Nos.  CP73-148  and 
CP74-132  are  permitted  to  intorvaie  in 
Docket  Nos.  CP7»-47.  et  aL  (C)  The  rec- 
ord established  to  date  In  Docket  Nos. 
CP73-132.  et  al.,  as  It  relates  to  tbe 
Staten  island  terminal  opera^iaos  pro- 
posed In  Docket  Nos.  CP73-148  and 
CP74-122,  is  hee^bry  IncorpM'ated  as  part 
of  the  record  in  CP7}-47,  et  al. 

By  the  Commission. 

KzHHtrtH  F.  Plumb, 
Secretary. 

[PR  Doc.76-37796  Piled  12-23-76:8 :«  am] 


[Docket  No.  KR77-07] 
NEW  ENGLAND  POWER  CO. 

filing  of  Proposed  Changes  In  Rates  and 
Cturgss 

Dbcdcbcr  15, 1976. 

Take  notice  that  on  December  6,  1976, 
New  England  Power  Company  (NEPCO) 
flled  revised  tariff  sheets  constituting  a 
new  Rate  R-ll  for  its  Primary  Service 
Im  Resale  and  its  Cmtract  Demand 


<CZ» .  RBPOO  requests  waiver  of 
ttie  notlae  wovlskKis  la  osder  to  plaoo 
Its  R-11  rates  In  effect  January  I.  1977. 
Alternatively,  NEPOO  requests  an  ef- 
fective date  of  February  1,  1977. 

NEPCO  states  that  Its  R-11  rate  is  In 
two  parts,  Le.,  primary  and  CD  services, 
and.  In  accordance  with  the  Settlement 
agreement  apint>ved  by  this  Commission 
In  Docket  No.  ER79-148,  the  rates  for 
both  services  are  based  on  the  same  cost 
of  service.  The  proposed  d^nand  charges 
for  the  primary  service  will  decrease 
from  $6.43  to  $8.38  per  kilowatt  of  de- 
numd  and  ttie  energy  charge  will  de- 
crease from  17.8  mlBs  to  17.7  mills  per 
kilowatthour.  For  the  CD  service,  the 
proposed  demand  charge  will  Increase 
from  $7.01  to  $8.52  per  kilowatt  of  de- 
mand wtQi  the  energy  charge  remaln- 
Ing  at  14.0  mlUs  per  kilowatthour.  NEP- 
CO states  Hiat.  based  on  calendar  year 
1977  as  a  test  period,  the  effect  of  the 
proposed  R-11  rates  win  be  to  decrease 
annual  revenues  by  approximately  $239,- 
000 — an  Increase  of  $2,934,150  to  CD 
service  and  a  decrease  of  $3,173,517  to 
the  primary  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  Deconber  31, 
1976.  file  with  the  Federal  Power  Com- 
mlsskm.  825  North  Cai^tol  Street. 
Washington.  D.C.  20426,  potions  to  In- 
tervene or  protest  In  accordance  with 
the  requirements  of  the  Commjsslwi's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10) .  All  protests  win  be  consid- 
ered by  the  Commission  in  determining 
the  apivcOTiate  action  to  be  taken,  but 
win  not  serve  to  make  protestants  parties 
to  Xbjb  proceeding.  Any  person  wishing 
to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  the  filing  and 
sunxnrttng  documents  are  on  ffle  with 
the  Commlssloi  and  are  available  for 
public  Inspection. 

KsmfCTH  F.  PLincB. 
oeciedirjr. 

[FR  DDC.78-377M  PUed  13-SS-78;8:4S  am] 


=  Order  Conditionally  Granting  Motions  for 
Further  Extensions  of  Time.  Issued  Novem- 
ber 14.  1074,  In  Dlstrigas  Corporation,  IX>cket 
Nos.  CP73-132,  et  al.,  p.  2. 


(Dodcet  ]f08.  RP77-0:  BP71-16  (POAll-l); 
RP7a-140  (PaA77-l);  and  RP72-164 
(PaA77-2)  1 

PACinC  GAS-  TRANSMISSION  CO. 
ET  AL 

npehne  Rates:  Onicr 

December  17,  1976. 

In  the  matter  of  Pacific  Gas  Trans- 
missicm  Co.,  Midwestern  Gas  Transmis- 
sion CO.,  Great  Lakes  Gas  Transmlsslcm 
CTo.,  and  Northwest  Pipeline  C:orp. 

In  the  matter  of  order  accepting  fen* 
filing  and  malrtng  effective  without  sus- 
pension pnnxjsed  rate  Increases  and 
granting  interventions. 

On  June  10,  1976,  the  Canadian  Gov- 
ernment announced  increases  in  the 
price  of  natural  gas  exported  from  Can- 
ada to  the  Dtiited  States.  The  price  was 
increased  from  $1:60  to  $1.80  per  BOiBtu 
effective  as  of  September  10,  1976,  and 
from  $1.80  to  $1.94  per  MMBtu  effective 
as  of  January  1,  1977.  By  order  issued  on 
September  9,  1976,  the  Commission  au- 


thorized the  four  vtp^iaes  listed  In  the 
caption  of  this  order  to  How-ttuoogh  the 
September  10  price  Inereases  to  their 
customers  in  the  XAUtcd  States.  Ihese 
iripeUnes  now  request  atrthorlxation  to 
commoice  charging  the  mandated  rate 
of  $1.94  pa-  MlCBtu  effective  January  1, 

1977.  For  the  reasons  set  forth  below,  the 
requested  authorizatian  shan  be  granted. 

On  November  2,  1976,  Pacific  Gas 
TransmlsslOD  C<»ipany  (Pacific  Gas) 
filed  for  authorization  to  include  the 
$1.94  rate  in  tts  cost  of  service  charges  to 
Pacific  Qas  k.  Bectric  Cl^ompany  effective 
January  1.  1977.  Pacific  Gas'  filing  is 
made  pursuant  to  the  Commission's  order 
Issued  in  Docket  No.  RP73-111  on 
September  3,  1974,  requiring  the  com- 
pany to  request  Commission  am^xtval 
before  including  the  effect  of  C^anadian 
price  Increases  In  its  cost  of  service  rate. 

Notice  of  Pacific  Gas'  filing  was  issued 
on  Norembcr  IL  1976.  providing  for  pro- 
tests or  petmoDs  to  intervene  to  be  filed 
on  or  before  December  1,  1976.  Petitions 
to  Intervene  were  flled  on  December  l, 

1978.  by  Padflc  Gas  and  Electric  Com- 
pany, and  (HI  Deconber  2,  1976,  by  the 
Pecvle  And  Piddle  Utilities  Commission 
of  CaUfocnla.  These  interventions  will 
be  granted. 

On  the  basis  of  annual  purchases  of 
386  million  Mcf  per  year,  as  adjusted  to 
reflect  a  Btu  content  of  1045  Btu  per  Mcf 
and  an  assumed  exchange  rate  of  1.0168 
Paciflc  <jas  estimates  that  its  purchased 
gas  costs  wfll  increase  by  $57,421,000  an- 
nually <T7A)  on  January  1,  1977. 

Midwestern  Oas  Transmission  Com- 
pany (Mldwestem)  filed  on  October  29, 
1976,  pursuant  to  Its  tariff  PGA  clause, 
for  authorization  to  Include  in  its  rate« 
the  $1.94  (Canadian)  border  price  as  of 
January  1,  1977.  Notice  of  Midwestern  s 
filing  was  issued  on  November  8,  1976, 
providing  for  protests  or  petitions  to  in- 
tervene to  be  filed  on  or  b^ore  Novem-  . 
ber  30,  1976.  On  November  28.  1976,  a 
petition  to  Intervene  was  filed  by  WLscrai- 
sin  Gas  Company.  Wisconsin's  petition 
shall  be  granted. 

Information  and  supporting  materials 
included  in  Mldwestem's  filing  show 
that  under  its  three  contracts  with  its 
Canadian  supplier,  Mldwestem's  cost  of 
purchased  gas  will  increase  l»y  $16,527.- 
587  annually.  Based  on  annual  sales  of 
115,103,262  Mcf,  this  represents  an  in- 
crease of  14.36  cents  per  Mcf. 

Great  Lakes  Gas  Transmission  Com- 
pany (Great  Lakes)  filed  on  November  9, 
1976,  pursuant  to  its  tariff  PGA  clause, 
for  authorization  to  include  in  its  rates 
the  $1.94  (Canadian)  border  price  as  of 
January  1,  1977.  Notice  of  Great  Lakes' 
filing  was  issued  on  November  18,  1976, 
providing  for  protests  or  petitions  to  in- 
tervene to  be  filed  on  or  before  Decem- 
ber 9,  1976.  No  comments  have  been  re- 
ceived in  response  to  the  notice. 

Information  and  supporting  materials 
included  in  Great  Lakes'  filing  show  that 
under  its  three  contracts  with  its  Ca- 
nadian supplier.  Great  Lakes'  cost  of 
purchased  gas  will  increase  by  $13,570,- 
000  annually.  Based  on  annual  s£des  of 
89,727,630  Mcf,  this  represents  an  in- 
crease of  12.483  cents  per  Mcf. 
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Northwest  Pipeline  Corporation 
(Northwest)  filed  on  November  17,  1976, 
pursuant  to  Its  tariff  PGA  clause,  for  au- 
tiiorizati<m  to  Include  in  its  rates  the 
$1.94  (Canadian)  border  price  as  of 
January  1,  1977.  Notice  of  Northwest's 
filing  was  issued  on  December  1,  1976, 
providing  few  protests  or  petitions  to 
intervene  to  be  filed  on  or  before  Decem- 
ber 15, 1976.  On  December  9, 1976,  North- 
west Natural  Gas  Company  petitioned  to 
intervfflie  in  Docket  No.  RP72-154.  North- 
west Natiutd's  petition  will  be  granted. 

Information  and  supporting  materials 
included  in  Northwest's  filing  show  that 
purchased  gas  costs  at  its  two  import 
points,  Sumas  and  Klngsgate.  will  in- 
crease by  $38,239,068  annually.  Based  on 
anniial  sales  of  4,051,373.316  therms,  this 
represents  an  Increase  of  0.944  cents  per 
therm. 

Northwest  also  requested  that  its  PGA 
filing  be  consolidated  wlUi  its  petition 
filed  on  October  12.  1976,  to  amend  its 
Import  authorlzatltxi  In  Docket  Nos. 
CP75-341  and  CP75-342.  Necessary 
modifications  of  the  import  authoriza- 
tions of  the  importing  pipelines,  includ- 
ing Northwest,  will  be  granted  by  separ- 
ate order.  Upon  review  of  the  filings  dis- 
cussed above,  the  CMnmlsskm  finds  that 
the  requested  authorizations  should  be 
granted.  The  pipelines'  related  tariff 
sheets  will  therefore  be  accepted  for  fil- 
ing and  permitted  to  become  effective  as 
requested  on  January  1, 1977. 

The  Commission  orders:  (A)  Pacific 
Gas  is  authorized  to  include  In  its  cost  of 
service  charges  a  cost  of  gas  purchased 
fnxn  its  Canadian  supplier  of  $1.94 
(Canadian)  per  MMBtu,  effective  on 
January  1.  1977. 

(B)  Midwestem's  Sixteentii  Revised 
Sheet  No.  9  to  its  PPC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Is  accepted  for  fil- 
ing and  permitted  to  become  effective  on 
January  1,  1977. 

(C)  Great  Lakes'  Twenty-First  Revised 
Sheet  No.  57  to  its  FPC  Gas  Tariff,  First, 
Revised  Volyme  No.  1,  is  accepted  for  fil- 
ing and  permitted  to  become  effective  on 
January  1, 1977. 

(D)  Northwest's  Substitute  Fourteenth 
Revised  Sheet  No.  10  to  its  FPC  Gas 
Tariff,  (Original  Volume  No.  1.  Is  accepted 
for  filing  and  permitted  to  become  effec- 
tive on  January  1, 1977. 

(E)  Wisconsin  Gas  Company  is  per- 
mitted to  intervene  in  the  proceeding  in 
Docket  No.  RP71-16  (POA77-1),  subject 
to  the  Commlssltm's  Rules  and  Regula- 
tions. 

(P)  Pacific  Gas  smd  Electric  Company 
and  the  Pe<H>le  and  Public  UtiliUes  Com- 
mission of  CJallfomla  are  permitted  to 
Intervene  in  the  proceeding  in  Etocket  No. 
RP77-9,  subject  to  the  Commission's 
rules  and  regulations. 

(G)  Northwest  Natural  Gas  Company 
is  permitted  to  intervene  in  Docket  No. 
RP72-154  (PQAT?-^),  subject  to  the 
Commission's  Rules  and  Regulations. 


(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Registiil 

By  the  Commissicm. 

Kennkth  F.  Pluicb, 
Secretary. 

IPR  Doc.76-37863  Piled  12-23-76; 8:46  am] 


[Docket  No.  ER77-59] 
SUPERIOR  WATER.  LIGHT  &  POWER  CO. 

Electric  Rates:  Order  Accepting  Proposal 
for  Filing,  Suspending,  Consolidating, 
and  Establishing  Procedures 

DCCZMBEK   15,   1B76. 

On  November  15,  1976,  the  Superior 
Water,  Light  and  Power  Company  (Su- 
perior) tendered  for  filing  revised  rates 
for  service  to  its  single  wholesale  cus- 
tomer, Dahlberg  Light  and  Power  Com- 
pany (Dahlberg),  resulting  in  In- 
creased revenues  of  $164,473  (14.90 
percent)  for  the  12  month  period  suc- 
ceeding the  proposed  effective  date  of 
December  15.  1976. 

In  addition  to  Increasing  the  demand 
and  energy  charges,  the  proposed  rates 
would  provide  for  a  Power  Supply  Ad- 
justment Clause  to  replace  the  existing 
fud  clause.  The  clause  would  adjiist 
bflUngs  to  Dahlberg  for  changes  in  gen- 
eration and  demand  and  energy  related 
costs  of  purchased  power. 

Superior  states  that  the  prt^fKJsed  in- 
crease is  necessary  in  order  to  recover 
a  proportionate  share  of  the  increase 
in  eosta  of  its  power  purchased  from 
Minnesota  Power  and  Light  Company 
(MPfcL)  due  to  MP&L's  proposed  rate 
increase  in  Docket  No.  ER76-827.  By 
Commission  order  issued  August  27, 
1979.  ItPtL'B  Increase  was  suspended 
for  30  days  to  become  effective  Sep- 
tember 30,  1976.  Inasmuch  as  these 
proceedings  involve  common  issues  of 
law  and  fact,  we  shall  consolidate  them 
'for  purposes  of  hearing  and  decision. 

Public  notice  of  Superior's  filing  was 
issued  on  November  30,  1976,  with  all 
protests  and  petitions  to  intervene  due 
on  or  before  December  10,  1976.  None 
have  been  received. 

Commission  review  of  the  proposed 
rates  indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  imjust.  xmreasonable,  or  other- 
wise imlawfuL  Accordingly  the  pro- 
posals should  be  accepted  for  filing  and 
suspended  for  three  months,  to  become 
effective  svibject  to  refund  on  March  16, 
1977. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  prwer  in  the  public  In- 
terest and  to  aid  in  the  enforcement  of 
the  Federal  Power  Act  that  the  in- 
creases proposed  in  Do<*et  No.  ER77-59 
be  accepted  for  filing  and  suspended  for 
tiadb  months,  to '  become  effective 
March  16,  1977,  pending  hearing  and 
decision  as  to  their  lawfulness. 


(2)  Good  cause  exists  to  ccHuxdldate 
Docket  Nos.   ER76-«27   and  ER77-59. 

The  Commission  orders:  (A)  Pur- 
suant to  the  authority  contained  In  the 
Federal  Power  Act,  particularly  Sec- 
UoDS  205  and  206  thereof,  the  Commis- 
sicn's  Rules  of  Practice  and  Procedure, 
and  the  Regulations  imder  the  FWeral 
Power  Act  (18  CFR  CThapter  I),  a  pub- 
lic hearing  shall  be  held  concerning  the 
Justness  and  reasonableness  of  the  rates 
proposed  by  Superior  in  Docket  No. 
ER77-59  and  by  MP&L  in  Docket  No. 
ER76-827. 

(B)  Pending  a  hearing  and  decision 
thereon,  Superior's  proposed  rates  ten- 
dered in  Docket  No.  ER77-59  are  here- 
by accepted  for  filing  and  suspended  for 
three  months,  to  become  effective  sub- 
ject to  refund  on  March  16,   1977. 

(C)  The  proceedings  in  Docket  Nos. 
ER76-827  and  ER77-69  are  hereby  con- 
solidated for  hearing  and  for  all  other 
purposes. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
in  the  proceedings  in  Docket  Nos.  ER76- 
827  and  ER77-59  for  purposes  of  settle- 
ment on  or  before  March  1,  1977. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CPR  3.5 
(d) ) ,  shall  convene  a  settlement  confer- 
ence in  these  proceedings  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  Said  Presiding  Administra- 
tive Law  Judge  is  hereby  authorized  to 
establish  all  procedural  dates  and  to  rule 
upon  all  motions  (with  the  exceptions  of 
petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss), as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(F)  Superior  shaU  file  monthly  with 
the  Commission  the  report  on  billing  de- 
terminants and  Bevenues  collected  imder 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  S  35.19a  of  the  Commission 
Regulations.  18  CFR  35.19a. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fkoeral  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Superior  and  MP&L. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary, 

(FR   Doc .76-37796   Piled    12-23-76:8:45    ami 


(Docket  No.  RI77-141 

S.C.C.  GAS  PRODUCING  CO. 

Petition  for  Speclai  Relief 

Dbcembkr  15.  1976. 
Take  notice  that  on  November  24. 197«L 
S.C.C.  Gas  Producing  Company  (S.C.CJ« 
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10601  Shiloh  Lane.  Corpus  Christl,  Texas 
filed  a  petition  for  special  price  relief 
pursuant  to  !  2.76  of  the  Commission's 
regulations  (18  CFR  2.76) . 

Petitioner  seeks  authorization  to 
charge  76  cents  per  Mcf  for  the  sale  of 
gas  from  wells  in  Byrne  and  Fox  Fields, 
Bee  County,  Texas  presently  sold  to 
Tnmkline  Gas  Company,  P.O.  Box  1642, 
Houston,  Texas  at  37.8  cents  per  Mcf 
Petitioner  states  that  the  present  rate 
makes  this  gas  production  uneconomical 
and  thexeouested  rate  is  necessary  to 
avoid  abandonment.  Estimated  produc- 
tion is  103600  Mcf  over  the  next  3  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  10, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appn«>rlate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  parties  wishing  to  become  a 
paxty  to  a  proceeding,  or  to  participate  as 
a  pcirty  in  any  hearing  therein,  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  PLxniB, 
Secretary. 

IPR  Doc.76-37798  Filed  12-23-76:8:46  am) 

[Docket  No.  ER77-13] 

PENNSYLVANIA  ELECTRIC  CO.,  ET  AL. 

Order  Accepting  for  Hling  Amended  and 
New  Schedules  to  Power  Pooling  Agree- 
ment and  Establishing  Hearing  Pro- 
cedures 

December  16, 1976. 

Pennsylvania  Electric  Company.  Met- 
ropolitan Edls<m  Company.  Jersey  Cm- 
tral  Power  b  lig^t  Company. 

On  October  8,  1976,'  General  Public 
ntmtles  Corporation  (GPU)  submitted 
for  filing  unexpected  revised  and  new 
supplements'  to  the  power  pooling 
agreement  which  would: 

(1)  Revise  the  method  of  allocating 
installed  capacity  obligations  within  the 
GPD  system; 

(2)  Provide  a  method  for  allocating 
the  investment  responsibility  for  the 
Susquehanna-Eastem  500  Iev  transmis- 
sion system; 

(3)  Revise  the  compensation  for 
transmission  losses  incurred  by  the  Met- 
ropolitan Edison  (Met-Ed)  system  for 
the  d^very  of  the  output  of  "Three  Mile 
Island  (TMI)  Unit  No.  1; 

(4)  Conform  the  contract  to  the  basic 
PJM  Interconnection  Agreem«it. 

Proposed  CSianges  to  Filed  llates :  GPU 
states  that  the  proposed  method  of  allo- 


>  Ott  October  21,  1976.  «Keeut«d  supple- 
ramitm  war*  sutMnlttod;  nqoeatMt  tztlacm^- 
tton  VM  received  on  November  16.  1976,  tbm 
•aalgneil  filbig  date. 

dealgnatlona   and   deecrlptloiia 
,tBtiwA««achBMnt. 


eating  installed  cap«w;ity  within  GPU  is 
required  to  conform  with  the  allocation 
procedure  utilized  under  the  FJM  agree- 
ment of  which  GPU  is  a  member  and  be- 
cause of  the  greater  importance  cm:- 
rently  of  summer  peaks  as  compwired  to 
the  average  weekly  peak  load  recognized 
in  the  existing  method. 

GPU  has  submitted  Schedule  5.03 
which  provides  a  method  for  allocating 
the  investment  responsibility  assumed  by 
Met-Ed  on  l>ehalf  of  itself  and  the  other 
GPU  companies  for  facilities  associated 
with  the  Susquehanna-Eastem  (S-E) 
500  kV  transmission  systems.  Schedule 
5.03  provides  that  the  annual  fixed  charge 
rate  applicable  to  Met-Ed's  investment  in 
facilities  which  it  provides  for  Pennsyl- 
vania Electric  Company  (Penelec)  and 
Jersey  Central  wUl  be  computed  as  ttie 
average  of  the  fixed-charge  rate- for  the 
first  and  fifth  years  plus  average  O&M 
cost  for  500  kV  transmission  facilities 
in  the  GPU  system. 

The  financial  responsibility  for  the  fa- 
cilities related  to  the  deUvery  of  the  out- 
put of  TMI  Unit  No.  2  are  to  be  allocated 
among  the  three  GPU  companies  on  the 
basis  of  their  ownership  of  TMI  Unit  No. 
2.  The  respcwaslbility  for  those  S-E  sys- 
tem facilities  installed  by  Met-Ed.  or  for 
which  it  makes  payment  to  others,  is  al- 
located among  the  three  GPU  compa- 
nies; two-thirds  in  proportion  to  their 
ownership  of  Keystone  and  Conemaugh 
g«]erating  stations  and  one-third  in.iHro- 
portion  to  their  annual  size  factor.  The 
estimated  monthly  charges  to  Penelec 
beginning  November  1.  1976.  and  June  1, 
1977,  are  $3,900  and  $56,700,  respectively; 
the  estimated  montiily  charges  to  Jersey 
Central  beginning  November  1,  1976,  and 
June  1, 1977,  are  $17,500  and  $320,500,  re- 
spectively. 

Schedule  5.02  changes  the  loss  factor 
for  the  transmission  service  for  the  de- 
livery of  TMI  Uhlt  No.  1  output  from  an 
estimated  2%  to  1.2%  to  reflect  the  In- 
stallation of  new  transmission  lines  In 
Met-Ed's  system  and  actual  experienced 
losses. 

Exhibit  No.  Ic  shows  a  comparison  of 
actual  and  estimated  sales  and  revenues 
under  the  present  rate  schedule  and  the 
proposed  revised  rate  s<d)edule  for  the  12 
mcmths  ended  August  1976  and  the  12 
mmths  aided  August  1977.  The  esti- 
mated changes  In  cost  to  the  three  GPX7 
members  for  the  12  months  aiding  Au- 
gust 1977  are: 

Peaetoe (•3,616,300) 

Met-Xd   (  l.STO,800) 

Jersey  Central 8, 887, 100 

The  effect  of  the  proposed  change  In 
Installed  capacity  accoimtlng  Is  to  In- 
crease the  Installed  capacity  allocated 
to  Jersey  Central  and  to  decrease  It  for 
Pendec  and  Met-Ed.  The  cause  for  this 
change  In  capacity  responsibility  Is  the 
wel^t  given  to  the  planning  period 
peaks;  nnder  existing  GPU  acountlng, 
capacity  responsibility  la  based  entirely 
on  weekly  peak  loads. 

PT7BUC  notice 

Notice  of  the  filing  waa  Issued  on  No- 
v^ober  8,  19T6.  with  re^onses  due  on 
or  before  November  19. 1976. 


On  November  19, 1976.  the  Boroughs  of 
Butler,  LavaOette.  Madison,  Pemberton, 
and  Seaside  Heigiits,  New  Jc-sey,  sub- 
mitted a  petition  for  leave  to  intervene,  a 
complamt  and  request  for  suspension  of 
rate.  They  are  wholesale  customers  of 
Jersey  Central  and  allege  that  GPU's 
prc^osed  changes  in  the  formula  dispro- 
portionally  increase  Jersey  Central's 
costs  and  may  adversely  afifect  them. 

Review  of  the  proposed  amendments 
and  new  schedules  to  the  GPV  Power 
Pooling  Agreement  indicates  that  they 
have  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  xmreasonable. 
sonable  and  may  be  unjust,  imreasonsible, 
unduly  discriminatory,  ^preferential,  or 
otherwise  imlawful.  By  letter  dated  No- 
vember 15,  1976,  GPU  stated  that  it  is 
willing  to  make  refunds  of  collections 
under  all  schedules  submitted  for  filing 
if  the  Commission  establishes  July  15, 
1976,  as  the  efifective  date  for  Schedvde 
5.03  and  November  8,  1976,  for  all  re- 
maining schedules.  The  Commission  shaU 
therefore  accept  the  prcHJOsed  new  sched- 
ules for  filing  subject  to  refimd,  and  shall 
establish  hearing  procedures. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  GPU's  proposed  amend- 
ments and  new  schedules  to  the  GPU 
Power  Pooling  Agreement  subject  to  re- 
fimd,  with  an  effective  date  of  July  15. 
1976,  for  Schedule  5.03  and  a  Novem- 
ber 8,  1976,  effective  date  for  all  remain- 
ing schedules,  pending  the  outcome  of  a 
hearing  and  decision  Qiereon. 

(2)  The  participatuxi  of  the  Boroughs 
of  Butler,  Lavallette,  Madison,  Pember- 
ton, and  Seaside  Heights,  New  Jersey,  to 
this  iNToceeding  may  be  in  the  public 
interest. 

The  C(Hnmission  orders:  (A)  Pending 
a  hearing  and  deelslon  thereon,  the  pro- 
posed amoidments  of  the  GPU  Power 
Pooling  Agreement  are  hereby  accepted 
for  filing  subject  to  refund;  the  effective 
date  for  Section  6.03  is  July  15, 1976,  and 
the  effective  date  for  an  mnainlng 
schedules  Is  NovembCT  8,  1976. 

(B)  The  Boroughs  of  Butler,  Laval- 
lette, Madison,  Penit>erton,  and  Seaside 
Heic^ts,  New  Jersey,  are  hereby  per- 
mitted to  intervene  in  this  proceeding 
subject  to  the  Commission's  Rules  and 
RegulatUms:  Provided,  however,  that 
parttclpatlcHi  of  such  InterVoiors  shall 
be  limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  In  their  Petition  to  Intervene;  and 
Provided,  further,  that  the  a^nission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  C(mmissk>n  that 
they  might  be  aggrieved  because  cA  any 
order  of  the  Commission  entered  in  this 
proceeding. 

(C)  Pursuant  to  the  authcn-ity  of  the 
Federal  Power  Act,  particxilary  Sections 
205  and  206  thereof,  the  Commission's 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  F^eral  Power  Act, 
a  hearing  shall  be  hdd  conc^nlng  the 
justness  and  reasooableness  of  GPXTs 
proposed  amendments  and  new  sched- 
ules to  Its  Power  Pocking  Agreement. 

(D)  A  PresldtaK  Admlnistrattve  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  shall  convene  a 
hearing  in  a  hearing  room,  of  the  Federal 
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Power  Commission,   825  NotUi  Capitol  presently  effective  rates  and  the  proposed 

Street.  N.E.,  Washington,  D.C.  20426.  Said  increased  rates  filed  herein,  as  required 

Presiding  Administrative  Law  Judge  is  jjy  section '35.19a  of  the  Commission's 

hereby  authorized  to  ^teWish  all  ^^^  Regulations.  18  CPR  Section  35.19a. 

dural  dates  and  to  rule  upon  all  motions        7*  ^  ™-     ^        .  ,.  „  * 

(with  the  exceptions  of  peUtlons  to  in-  (F>  The  Secretary  shall  cause  prompt 

tervene,  motions  to  consolidate  and  sever,  publication  of  this  order  to  be  made  in 

and  motions  to  dismiss),  as  provided  for  the  Federal  Register. 

in  the  Rules  of  Practice  and  Procedure.  B^tthe  Commission 

.E)   GPU  shaU  file  monthly  witti  tiie  ^^^^  Commission. 

Commission  tiie  report  on  billing  deter-  Ken^.-eth  P.  Plumb, 

minants  and  revenues  collected  imder  the  Secretary. 

CtkKERAL  Public  Uxn-rrres  Company  Rate  Schedule  Designations 

Filing  Date:  November  15.  1976. 

Below  are  listed  supplements  to  each  of  the  following  rate  schedules : 

Metropolitan  Edison  Company — Rate  Schedule  PPC  No.  40. 

Jersey  Central  Power  &  Light  Company — Rate  Schedule  PPC  No.  31. 

Pennsylvania  Electric  Company — Rate  Schedule  PPC  No.  62. 

Rate  schedule  designations  Description 

Supp.  No.  6  (supersedes  supp.  No.  2  and  supp.  No.  6  to  supp.  No.  4)..  Schedule    No.    4.01, 

revised. 

Supp.  No.  1  tosupp.  No.  6 Schedule  No.  4.11. 

Supp.  No.  a  to  supp.  No.  6 -  — "  Schedule  No.  4.12. 

Supp.  No.  3  to  supp.  No.  6 --- Schedule  No.  4.21. 

Supp.  No.  4  to  supp.  No.  6 - - -  Schedule  No.  4.211. 

supp.  NO.  6  to  supp   NO.  6 - - -  f^l!!^"  «2°  loi^- 

Supp.  No.  6  to  «ipp.  No.  « -  !^iJ!^^l^^„*?  ^01 

Supp.  No.  7  to  supp.  No.  8  (supersedes  supp.  No.  17  to  supp.  No.  4) ^"  ^ 

Supp.  No.  8  to  supp.  No.  8  (supersedes  supp.  No.  8  to  supp.  No.  4) ^****J^    ^°'    *  °^' 

Supp  NO.  9  to  supp.  No.  6 Schedule'  No.   5.03. 

fFR  Doc.76-37860  PUed  12-23-76:8:46  ami 


[Docket  No.  CP75-96,  et  al.] 

EL  PASO  ALASKA  CO.,  ET  AL. 

Appointment 

December  21. 1976. 

By  order  of  December  16.  1976.  the 
Commission  provided  for  the  appoint- 
ment of  a  delegate  "to  receive  data,  views 
and  argiunents"  relative  to  the  perform- 
ance by  the  Commission  of  its  duties  un- 
der the  Alaskan  Natural  Gas  Transporta- 
tion Act  of  1976. 

Pursuant  to  that  Order.  Richard  Smith 
and  Jerome  Hass  are  joinUy  designated 
to  act  as  delegates. 

As  soon  as  practicable,  the  delegates 
and  their  staff  shall  commence  assem- 
bling the  information  that  may  be  nec- 
essary to  enable  the  Commission  to  con- 
sider the  matters  set  forth  in  section  5(c) 
of  the  Alaskan  Natural  Gas  Transporta- 
tion Act  of  1976.  Any  information  ob- 
tained shall  be  held  by  the  delegates  for 
such  dissemination  or  use  as  may  be  pro- 
vided by  subsequent  Order  of  the  Com- 
mission. Until  the  issuance  of  such  an 
order,  the  delegates  or  any  member  of 
their  staff  shall  not  communicate  the  in- 
forinaUon  or  discuss  any  matter  of  sub- 
stance with  the  Administrative  Law 
Judge,  or  any  i>erson  working  with  him. 
or  the  Commissioners  or  their  personal 

staffs. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc. 76-37968  FUed  12-23-76:8:46  amj 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  f ollowl^  request  for  clearance  of 
a  report  intended  for  use  In  collecting 


information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  December  17. 1976.  See  44  U.S.C. 
3512(c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  in  the  Federal  Register 
is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number.  If 
applicable:  and  the  frequency  with  which 
the  information  Is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
PEA  request  are  invited  from  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  businesses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  January  14, 1977,  and 
should  be  addres.sed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director,  Reg- 
ulatory Reports  Review.  General  Ac- 
counting OfBce,  Room  5216,  425  I  Street. 
NW,  Washington,  DC  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Energy  Administration 

FEA  requests  clearance  of  a  new  single 
time  Form  P125-S-0.  Report  of  Refiner 
Profit  Margins  with  instructions.  Form 
P125-S-0  is  based  on  the  expired  form 
CLC-22,  Report  of  Refiners  Prices,  Costs 
and  Profits  and  Schedule  R  to  that  form, 
and  is  being  proposed  to  provide  the  data 
necessary  for  PEA  to  execute  its  role  in 
accordance  with  the  Federal  Energy  Ad- 
ministration Act  of  1974  (Pub.  L.  93- 
275  as  tunended  by  Pub.  L.  94-385)  In 
recrards  to  the  provision  limiting  profit 
price.    Form    P125-fi-0    also    contains 


Schedule  R  which  was  formerly  a  part  of 
CLC-22.  FEA  estimates  potential  re- 
spcmdents  to  be  140  Crude  Oil  Refiners 
and  burden  to  average  25  hours  per 
response. 

Norman  F.  Heyl, 
Regtdatory  Reports, 
Review  Officer. 

I  PR  Doc. 76-37807  Piled  13-23-76:8:46  am) 

GENERAL  SERVICES 
ADMINISTRATION      -^ 

(OSA  Bulletin  FPR  24] 

FEDERAL  PROCUREMENT 

Interagenqf  Procurement  Policy 
Committee 

Correction 

In  FR  Doc.  76-34311  appearing  on  page 
51447  In  the  Issue  for  Monday.  November 
22,  1976,  the  headings  should  have  read 
as  set  forth  above. 

(GSA  Bulletin  FPR  26] 
FEDERAL  PROCUREMENT 

Cost  Accounting  Standards 
Administration — Interim  Guidance 

Correction 

In  FR  Doc.  76-34312  appearing  on 
page  51448  in  the  issue  for  Monday, 
November  22,  1976,  the  headings  should 
have  read  as  set  forth  above.  Also,  on 
page  51451,  in  the  middle  column,  the 
heading  for  "Item  T"  should  have  read 
"Item  9". 


(Temporary  Reg.  P-4061 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Administrator,  Energy 
Research  and  Development  Administra- 
tion, to  represent  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  a  gas  indexing  proceed- 
ing. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections  201 
(a)  (4)  and  205(d)  (40  U.S.C.  481(a)  (4) 
and  486(d)),  authority  is  delegated  to 
the  Administrator,  Energy  Research  and 
Development  Administration,  to  repre- 
sent the  consumer  interests  of  the  execu- 
tive agencies  of  the  Federal  Government 
before  the  New  Mexico  Public  Service 
Commission,  involving  the  application  of 
the  Gas  Company  of  New  Mexico  for  the 
inclusion  of  a  rate  schedule  rider  to  its 
tariff  permitting  a  "cost  of  service  ad- 
justment factor"  (Case  No.  1301) . 

b.  The  Administrator,  Energy  Re- 
search and  Development  Administration, 
may  redelegate  this  authority  to  any  offl- 
cer,  official,  or  employee  of  the  Energy 
Research  and  Develoiunent  Administra- 
tion. 

c.  This  authority  shall  be  exercised  .la 
accordance  with  the  pedicles,  procedure!. 
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and  controls  prescribed  by  the  General 
'IServlces  Administration,  and  shall  be 
exercised  in  cooperdtion  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Dated :  December  14, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

|FR  DOC.78-S7T73  PUed  12-23-76:8:46  am) 


(Intervention  Notice  No.  18) 

TELEPHONE  RATE  INCREASE 
PROCEEDING 

New  York  Public  Service  Commission; 
New  Yorli  Telephone  Co. 

The  General  Services  Administration 
seeks  to  Intervene  in  a  proceeding  be- 
fore the  New  York  Public  Service  Com- 
mission concerning  the  application  of  the 
New  York  Telephone  Company  for  an 
Increase  In  annual  revenues.  The  GSA 
represents  the  Interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  telecommunications 
services. 

The  New  York  Telephone  Company  has 
filed  prwosed  tariff  changes  which 
would  increase  aimusJ  revenues  by  $393 
million.  It  is  estimated  that  the  proposed 
changes  would  imi>act  Government  costs 
by  $1.8  million  annually. 

Persons  desiring  to  make  Inquiries 
coQoemlng  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu- 
latory Law  Division,  General  Services 
Administration,  18th  &  P  Streets  NW., 
Washington,  DC  20405,  telephoi»e  (202) 
566-0750,  on  or  Ijefore  January  26,  1977. 
and  refer  to  this  notice  numlaer. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(See.  201(a)(4),  TMwal  Property  and  AA- 
mlnlBtrattve  ServloeB  Act,  40  U.S.C.  481(a) 
(4).) 

Dated:  Decanber  14, 1976. 

JitCK    ECKEKD, 

Administrator  of  General  Services. 
|PB  Doc.76-37774  PUed  12-28-76:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Office  of  Education 

FOREIGN  LANGUAGE  AND  AREA  STUDIES 
RESEARCH  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  auth<«l^  contained  in  section  602 
of  Title  VI  of  the  National  Defense  Ed- 
ueatioo  Act  of  1958,  (20  UJ3.C.  512)  as 
amended  hy  section  302(d)  of  Pub.  I*. 
94-482  (1970),  aivUcations  will  be  ac- 
c^ted  for  contracts  or  grants  under  the 
R>relgn  Language -and  Area  Studies  Re- 
search Program. 

JJoAesr  this  program  the  Commissioner 
is  authoiixed  to  award  contxacts  or 
grants  for  studies  and  surveys  to  deter- 
mine tbc  need  for  Increased  or  improved 


Instruction  In  modem  foreign  languages 
and  related  fields,  to  conduct  research  on 
training  methods  for  use  in  such  lan- 
guages and  fields,  and  to  develop  sipeclal- 
Ized  materials  for  use  in  training  stu- 
dents and  language  teachers. 

In  order  to  be  assured  of  consideration 

for  funding  with  fiscal  year  1977  funds, 

,  applications  must  be  received  by  the 

Office  of  Education  Application  Control 

Center  on  or  before  February  10,  1977. 

A.  Applications  Sent  by  Mail 

An  application  sent  by  mail  should  be 
addressed  as  follows:  U.S.  Office  of  Ed- 
ucation, Application  Control  Center,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Attention:  13.436.  An  appli- 
cation sent  by  mall  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  applicatlOTi  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
Feb.  7,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapi>er 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  tmd  Wel- 
fare or  the  U.S.  Office  of  Education  mail 
rooms  In  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  C<Mnmissloner 
will  rely  <hi  the  time-date  stamp  of  such 
mail  nxMns  or  other  documentary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare  or  the  U.S.  Office  of  Education. 

B.  Hand  Delivehed  Proposals 

An  application  to  be  hand  delivered 
must  be  taken  to  the  UJS.  Office  of  Ed- 
ucati<Hi  Application  Control  Center, 
Room  5673,  Regional  Office  Building 
•mree,  7th  and  D  Streets,  S.W..  Wash- 
ington, D.C.  Hand  delivered  applications 
will  be  accepted  dally  between  the  hours 
of  8  ajn.  and  4  pan.  Washington,  D.C. 
time  except  Saturdays.  Sundays  or  Fed- 
eral holidays.  Applioations  will  not  l>e  ac- 
cepted after  4  pjn.  on  the  closing  date. 

C.  PmOGRAM  IKFOHMATION  AND  FOHMS 

Information  and  ^  application  forms 
may  be  obtained  from  the  Foreign 
Language  and  Area  Research  Program, 
Divisl(m  of  Mtonational  Education,  Bu- 
reau ot  Postseccmdary  Education,  U.S. 
OfiBoe  of  Education,  Ro(xn  3671,  7th  and 
D  Streets,  8.W.,  Washington,  D.C.  20202. 

D.  Estimated  Distribution  of  Prograii 
Funds 

The  Foe^gn  Language  and  Area 
Studies  Research  expropriation  tor 
Fiscal  Year  1977  Is  $875,000.  The  program 
expects  to  use  approximately  $175,000  to 
supplonent  seven  ongoing  research  proj- 
ects and  to  fimd  about  twenty-eight  new 
projects  at  an  average  cost  of  $25,000 
each.  Projects  which  exceed  eighteen 
months  should  l>e  planned  and  budgeted 
in  yearly  phases. 

The  above  statement  with  regard  to 
the  expected  distribution  of  funds  is 
basically  for  informational  purposes  and 
does  not  Idnd  the  Office  of  Education,  ex- 
cept as  may  be  required  by  the  applicable 
statute  and  regulatl<m. 


E.  Applicable  Regulations 
The  regulations  applicable  to  this  pro- 
gram Include  the  OfBce  of  Educaticm 
General  Provisions  Regulations  (45 
CFM.  100a) .  A  Notice  of  Proposed  Rule- 
making setting  forth  proposed  regula- 
tions for  the  Modem  Foreign  Language 
and  Area  Studies  Program  was  published 
in  the  Federal  Register  of  August  12, 
1976  (41  FR  34052).  A  pubUc  hearing  on 
those  regulations  was  held  and  written 
comments  were  received.  Final  regula- 
tions are  being  developed  and  Will  be  pub- 
lished In  the  Federal  Register  in  the 
near  future.  Applicants  are  advised  to 
follow  the  requirements  and  standards 
published  In  the  proposed  regulations  in 
submitting  their  appllcatipns.  If  the  final 
regulations  contain  new  or  inconsistent 
requirements  or  funding  criteria,  the 
closing  date  will  be  extended  to  allow  ap- 
idlcants  who  have  submitted  applications 
based  on  the  proposed  regulations  to  re- 
vise their  appllcati<m8. 

(20  U.8.C.  612) 

Dated:  December  8, 1976. 

(Catalog  of  Federal  Domestic  AseisUince 
Number  13.438;  Modern  Foreign  language 
and  Area  Studies — Rese«rch  »nd  Studies) 

Edward  Aguirrb, 
Commissioner  of  Education . 

IFR  Doc  7S-37801  Filed  12-23-76:8 :4.'>  ami 


Office  of  the  Secretary 

NATIONAL  COINMIS8ION  FOR  THE  PRO^ 
TECnON  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE 
SEARCH 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  will  meet  on  January 
7  and  8,  1977,  in  Conference  Room  6,  C 
Wing,  Building  31.  National  Institutes  of 
Health,  9000  Rockrffle  Pike,  Bethesda 
Maryland.  The  meeting  will  convene  at 
9:00  ajn.  each  day  and  win  be  generally 
open  to  the  public,  subject  to  the  limi- 
tations of  avallaUe  space.  Topics  identi- 
fied in  the  mandate  to  the  Commission 
imder  the  National  Research  Act  (Pub. 
L.  93-348),  as  amended,  including  psy- 
chosurgery and  the  participation  of  chil- 
dren in  research,  will  lt>e  the  agenda  for 
this  meeting. 

The  National  Commission  is  required 
under  recently  enacted  legislation  to 
study  and  make  recommendations  for 
legislation  to  Congress  on  the  topic  of 
public  disclosure,  pursuant  to  the  Free- 
dom of  Information  Act,  of  information 
c<mtained  in  research  protocols,  hypoth- 
eses and  designs  obta^ed  by  the  Secre- 
tary of  DHEW  in  connection  with  appli- 
cations or  proposals  for  grants,  feUow- 
ships  and  contracts  under  the  Public 
Health  BervVx  Act  G^Teelfically.  title  m 
of  the  Health  Research  and  Health 
Services  Amendments  of  1976  (Pub.  L. 
94-278)  provides  in  part  that 

tbe  Nstlanal  CXMnmlaston  tor  tb*  Protection 
of  Human  Subjects  <tf  Bkunadleal  and  B*- 
haviona  Beaearch  (wtaMlsbsd  l^aMtkm  Ml 
ct  tbe  national  n anarch  Act  (PnUle  I*w 
93-348)  sbaB  •  *  •  eontaet  an  luiMtHrtlciw 
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and  study  of  th«  Implioablon  ef  tbe  cUsoloaur* 
to  tlw  public  of  InlomMttlon  contalofld  In 
reaearcb  protocols.  Tflsearcta  hypothasag.  and 
iveearch  designs  obtained  by  tbe  Secretary  of 
Health,  Education,  and  Welfare  (hereinafter 
In  the  subsection  referred  to  as  the  "Secre- 
tary") In  connection  wlUi  an  application  or 
proposal  exibmltted,  during  the  period  begin- 
ning January  I,  1975,  and  ending  December 
81,  1975,  to  the  Secretary  for  a  grant,  fellow- 
Bhtp,  or  contract  under  the  Public  Health 
Service  Act.  In  making  such  investigation 
and  study  •  •  •  the  Commission  shall  •  •  • 
determine  the  following: 

(A)  Tlie  number  of  requests  made  to  the 
Secjetary  for  the  disclosure  of  information 
contained  In  such  research  protocols,  hy- 
potheses, and  designs  and  the  Interests  rep- 
resented by  the  persons  for  whom  such  re- 
quests were  made. 

(B)  The  purposes  for  which  Information 
dlscloeed  by  the  Secretary  pxirsruant  to  suoh 
requests  was  used. 

(C)  The  effect  of  the  disclosure  of  such 
Inf  ormiktlon  on — 

(I)  proprietary  Interest  In  the  research 
protocol,  hypothesis,  or  design  from  which 
such  Information  was  disclosed  and  patent 
rights; 

(II)  the  ability  of  peer  review  systems  to 
tnsure  high  qiiaUty  federally  funded  researoh: 
and 

(lU)  the  (I)  protection  tft  the  public 
against  research  which  presents  an  unrea- 
eonable  risk  to  human  subjects  of  such  re- 
saareb  aotd  (II)  the  adequacy  of  Informed 
eon^ent  proceduras. 

To  assist  In  its  study,  the  National 
Commission  desires  to  have  written  state- 
ments from  interested  parties,  including 
researchers  who  may  be  affected  by  dto- 
closure  of  research  Informatiofn.  State- 
ments should  be  received  not  later  than 
January  28,  1977,  in  order  to  be  of  as- 
sistance to  the  Commission  in  their  dis- 
cussion of  this  topic  at  the  meeting 
scheduled  for  February  11-12.  1977. 
Writers  are  encouraged  to  Include  dis- 
cussion of  the  following  issues : 

1.  What  is  the  narrowest  exemption 
from  disclosure  of  research  information 
contained  in  applications  or  proposals 
submitted  imder  the  Public  Health  Serv- 
ice Act  that  Is  necessary  to  protect 
scientists'  ideas,  "stock  in  trade."  from 
plagiarism;  to  encourage  detailed  and 
high  quality  grant  applications;  to  pro- 
tect patent  and  other  proprietary  inter- 
ests; to  prevent  hsirm  to  the  public  re- 
gultlng  from  the  premature  disclosure  of 
preliminary  research  data;  and  to  foster 
the  frank  and  critical  peer  review  neces- 
sary to  insure  continued  high  quality 
federally  fimded  research? 

2.  Bow  should  the  purposes  of  exemp- 
tiofn  from  disclosure,  described  In  the  first 
question  above,  be  balanced  against  such 
purposes  of  disclosure  of  research  Infor- 
matton  as  protection  of  human  subjects 
In  clinical  research  against  unreasonable 
Tiak.  and  openness  of  governmental  deci- 
sion making? 

S.  Can  the  baste  TMearch  Idea  «{  ft  pro- 
jneal  or  apirtlcation  submitted  under  the 
Public  Healtb  Service  Act  be  separated 

— t  flw  tlir  piirpniT  trT 1>**~^  #»*—»» 

<ll80kxure  for  a  period  of  time?  Would 
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exemption  for  a  period  of  time  serve  to 
protect  the  proprietary  interests  and 
patent  rights  of  the  investigator?  Should 
any  limitation  be  stipulated  for  all  re- 
search or  for  only  clinical  research? 

4.  Is  it  possible  to  predict  which  cate- 
gories of  proposals  or  applications  have 
potential  patent  implications? 

Comments  should  be  addressed  to  the 
National  Commission  for  the  Protection 
of  Human  Subjects.  5333  Westbard  Ave- 
nue, Room  125.  Bethesda.  Maryland 
20016.  Requests  for  information  and  for 
copies  of  a  legal  analysis  of  tiie  disclo- 
sure issue  that  was  prepared  for  the  Na- 
tional Commission  should  be  directed  to 
Ms.  Anne  BaUard  (301)  496-7776.  at  the 
same  address. 


Dated:  December  20, 1976. 

Charus  U.  Lowe, 
Executive  Director.  NationeU 
Commission  for  the  Protec- 
tion of  Human  Subjects  of 
Biomedical  and  Behavioral 
Research. 

(PR  Doc.7e-37799  FUed  18-83-76:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

I  Docket  No.  NFD-378;  FDAA-8013-EM1 
MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Minnesota,  dated  June  17,  1976,  and 
amended  on  June  28,  1976.  August  27. 
1976.  and  on  November  9,  1976,  is  here- 
by further  amended  to  include  tbe  tcA- 
lowing  counties  among  those  counties 
determined  to  liave  been  adversely  af- 
fected by  the  catastrophe  declared  an 
emrgency  by  the  President  in  his  dec- 
laration of  June  17,  1976: 

Tlie  Counties  of: 


fOooket  No.  UFD-SSe:    FBAA-aaia-KMI 

NOirrH  DM(vrA 

Amendment  to  Notice  of  Emeiiency 
Declaration 

Notice  of  emergency  for  the  State  of 
North  Dakota  dated  July  21, 1976,  Is  here- 
by amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of 
July  21.  1976: 

The  Counties  of: 

Dickey  Logan 

Emmons  McXntoah 

LaMoure 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas. 

Dated:  December  16,  1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

WnxuM  E.  CROciom, 
Acting   Administrator.   Ftderca 
Disaster  Assistance  Adnttnis- 
iration. 
(PR  Doc.76-37916  Piled  12-23-76;8:*5  am] 


Becker 

Big  Stone 

Brown 

Oarlton 

Cass  .r- 

Chlppewa 

Chisago 

Douglas 

ItanU 

Lac  qui  Parle 

Ltnooln 


Lyon 

Morrison 

Otter  TaU 

Pope 

Redwood 

Steams 

Stevens 

SwUt 

Traverse 

Wadena 

Yellow  Medloin* 


The  purpose  of  this  designation  Is  to 
pTT>vlde  emergency  livestock  feed  as- 
Blstcknce  only  in  the  aforementioned  af- 
fected areas. 

Dated:  December  16,  1976.     * 
(Catalog  o<  Federal  Domeetlc  Aaelatance  Mo. 
14.701,  Dlawter  A— Istance.) 

WnXXAH  E.  CROCK|eTT, 

Acting  Adminiatrator.  Federal^ 
DUatter  Aniatance  AAmintitratkm. 


3;8:«5 


(Etocket  No.   NW5-377;   FDAA-3016-ra«| 
SOUTH  DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
South  Dakote  dated  June  17,  1976,  and 
amended  on  July  8, 1976,  and  October  18, 
1976,  Is  hereby  further  amended  to  In- 
clude the  following  counties  among  those 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastnn^e  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  June  17, 1976: 

The  Coimties  of: 


Aurora 

Beadle 

Brookings 

Brown 

Brule, 

Buffalo 

CampbeU 

Clark 

Codington 

Davison 

Day 

Deuel 

Douglas 

Edmunda 

Faulk 

Grant 

Gregory 

Hamlin 

Hand 

£Uuison 


Hughes 

Hyde 

Jerauld 

langsbury 

Lake 

Lyman 

McOook 

McPherson 

MarsfiaU 

Mellette 

Miner 

Potter 

Roberta 

Sanborn 

Spink 

Stanley 

Sul^ 

Todd 

Tripp 

Walworth 


The  purpose  d  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  in -the  aforementioned  affected 
areas. 

Dated:  December  16, 1976. 
(Catalog  of  Federal  Dpmesttc  Aaalstance  NO. 
14.701,  Disaster  Assistance.) 

William  E.  Crookbxt, 
Acting   Administrator,  Federal 
Disaster  Assistance  Admitni*- 
tration. 


[Vft  DOC.7S-37917  FUed  U-a»-7«;8:48  am]  [FR  Doc.7S-37918  Piled  ia-^8-7«;«:48  ami 


nOflAL  feWfnt,  vol  41,  no.  24»-M0NDAY,  DECEMMI  17.   t«76 


NOTICES 


56241 


IDoeket  No.  NFI>-a7»;   PDAA-3014-BI] 

WISCONSIN 

Amendntent  to  Notice  of  Emergency 
-    Declaration 

Notice  of  emergency  for  the  State  at 
Wisconsin,  dated  June  17,  1976,  and 
amended  on  July  29.  1976,  September  7, 
1976,  and  on  September  30, 1976,  is  hereby 
further  amended  to  incltide  the  following 
counties  amMig  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  decUired  an  emergency 
by  the  President  In  his  declaration  of 
June  17.  1976: 

The  Counties  of: 


Marathon 

Bayfield 

Oneida 

Douglas 

Busk 

Forest 

Sawyer 

Iron 

Washburn 

Lan^ade 

~Hie  purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  assist- 
ance only  In  the  aXorementlmed  affected 
areas. 

Dated:  December  16, 1976. 

(Oatalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

William  E.  Crockett, 
Acting   Administrator.   Federal 
Disaster  Assistance  Adminis- 
tration. 


Qeolockal  Surway 

KNOWN  RECOVERABLE  COAL 
RESOURCE  AREA 

Knife  Rtver,  North  Dakota 

Pursuant  to  authority  contained  in 
the  Act  of  Iilarch  3,  1879  (43  U.S.C.  31), 
as  supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note).  203 
Departmental  Manual  1.  Secretary's 
Order  No.  2948,  and  Section  8A  of  the 
Bdneral  Leasing  Act  of  February  25, 
1920,  as  added  by  Section  7  of  the  Fed- 
eral Coal  Leasing  Amendments  Act  of 
1975  (Pub.  L.  94-377,  August  4,  1976). 
Federal  lands  within  the  State  of  North 
Dakota  have  been  classified  as  subject 
to  the  coal  leasing  provisions  of  the 
Mineral  Leasing  Act  of  February  25, 
1920.  as  amoided  (30  U.S.C.  201).  The 
name  of  the  area,  effective  date,  and  total 
acreage  involved  are  as  follows: 

(34)  NoHh  Dakota,  Knife  River  (North 
Dakota)  known  reooverable  coal  resource 
area;  May  8,  1976;   1,186,563  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  leasing  has  been 
filed  with  the  appropriate  land  office  of 
the  Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  description 
may  be  obtained  from  the  Regional  Con- 
servation Manager,  Central  Region,  Mall 
Stop  609,  Box  25046,  Federal  Center, 
Denver,  Colorado  80225. 


|FR  Doc.76-379ia  Piled  13-23-76;8:46  ami  Dated:  December  17, 1976. 


DEPARTMENT  OF  INTERIOR 

Bonneville  Power  Administration 

BPA  ELECTRK:AL  SERVICE  TO  ADDY 

Intent  to  Prepare  Draft  Environment 
Statement 

Notice  of  Intoit  to  file  an  environment- 
al statement  is  hereby  given  by  Uie  Bon- 
neville Power  Administration,  1002  NE. 
Holladay  Street,  Portland,  Oregon  97232. 

The  environmental  statement  will 
cover  Impacts  associated  with  the  North- 
west Alloys  magnesium  plant  located  at 
Addy,  Washington.  The  impacts  ad- 
dressed will  be  those  which  are  expected 
to  occur  subsequent  to  June  1,  1977,  at 
which  time  Bonneville  proposes  to  pro- 
vl(te  additional  electrical  power  to  the 
plant. 

Your  suggestions,  comments,  and  ob- 
servations are  solicited  during  this  pe- 
riod of  draft  statement  preparation  for 
consideration  in  the  preparation  of  the 
draft  environmental  statement.  Upon 
filing  of  the  draft  environmental  state- 
ment with  the  Ck)uncil  on  Environmental 
Quality  (CEQ),  comments  will  be  re- 
ceived on  the  draft  statement  Itself.  Ten- 
tatively, the  draft  environmental  state- 
ment Is  now  planned  for  filing  wltti  CEQ 
In  January  or  February  of  1977. 

Dated :  December  21, 1976. 

DoNALB  Paul  Hobkl, 
AdmlTtistrator. 

|FB  Doc.76-38004  FUed  13-33-76:8:48  ami 


W.  A.  Radlinski. 
Acting  Director. 

jFR  Doc.76-37770  FUed  12-23-76:8:48  am) 


National  Parfc  Service 

CHACO  CANYON  NATIONAL 
MONUMENT,  NEW  MEXK» 

Negative  Declaration;  Availability  of 
Environmental  Review 

An  environmental  assessment  of  al- 
ternatives for  a  proposed  master  plan/ 
development  concept  plan  for  Chaco 
Canyon  National  Monument  was  made 
available  October  10.  1975.  Public  work- 
shops to  discuss  the  alternatives  and  to 
receive  public  comments  were  held  No- 
vember 11,  12,  and  15  and  December  17, 
1975,  In  Giallup,  Parmington,  Albuquer- 
que, and  Grants,  New  Mexico. 

As  a  result  of  the  workshops  and  com- 
ments received,  an  environmental  re- 
view has  been  prepared  selecting  pro- 
posed actions  concerned  with  boundary 
changes,  visitor  access  and  circulation, 
support  base  facilities,  and  both  archeo- 
logical  and  soil  stabilization. 

The  National  Park  Service,  based  on 
the  environmental  review,  has  decided 
not  to  prepare  an  environmental  state- 
ment on  the  general  management/devel- 
opment concept  plan  for  Chaco  Canyon 
National  Monument. 

The  environmental  assessment  and 
the  environmental  review  are  on  file  and 
will  be  available  upon  request  at  the 
following  locations:  Southwest  Regional 


Office,  National  Park  Service,  Old  Santa 
Pe  Trail,  Post  Office  Box  728,  Santa  Fe, 
New  Mexico  8750L:  Chaco  Center,  An- 
thropology Building,  University  of  New 
M«tlco,  Post  Office  Box  26176,  Albuquer- 
que, New  Mexico  87125;  Navajo  Lands 
<:;kt>up  Office,  ill  North  Behrend  Ave- 
nue, Post  Office  Box  539,  Parmington, 
New  Mexico  87401;  and  Chaco  Cans<m 
National  Monument,  Star  Route,  Bloom- 
field,  New  Mexico  87413.  Anyone  wishing 
to  comment  on  the  proposed  plan  should 
send  written  comments  to  the  Regional 
Director  at  the  Santa  Fe  address  on  or 
before  February  15,  1977. 

The  National  Park  Service  intends  to 
proceed  with  implementation  of  the 
plan  unless  evidence  Is  received  during 
the  review  period  which  would  substan- 
tially alter  the  conclusions  outlined  In 
the  environmental  review. 

Dated:  November  30,  1976. 

T^BODORK  R.  Thompson, 
Acting  Regional  Director,  South- 
toest  Region.  National  Park  Service. 

I  FR  DOC.76-S7804  FUed  ia-2S-76;  8 :  45  am  1 


SHENANDOAH  NATIONAL  PARK 

Intention  to  Issue  Concession  Permit 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat 
969;  16  U.S.C.  20) .  public  notice  Is  hereby 
given  that  on  January  28.  1977,  the  De- 
partment of  the  Interior,  through  the 
Superintendent.  Shenandoah  Naticmal 
Park,  proposes  to  issue  a  concession  per- 
-mit  to  Potomac  Appalachian  Trail  Club. 
Inc.,  authorizing  it  to  provide  c(mcessi<m 
facilities  tmd  services  for  the  public  at 
backcountry  trailside  cabins  in  Shenan- 
doah National  Park  for  a  period  of  five 
(6)  years  from  January  1,  1977  through 
December  31.  1981. 

An  assessment  of  the  environmental 
Impact  of  this  proposed  actiCHi  has  been 
made  and  It  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
ot  the  human  environment,  and  that  it 
Is  not  a  major  Federal  action  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment  may 
be  reviewed  in  the  (Office  of  the  Superin- 
tendent), Shenandoah  National  Park, 
Luray,  Va. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfaction 
of  the  National  Park  Service,  under  an 
existing  permit  which  expires  by  limita- 
tion of  time  on  December  31,  1976,  and 
therefore,  pursuant  to  the  Act  of  Octo- 
ber 9,  1965,  as  cited  above,  is  entitled  to 
l>e  given  preference  in  the  renewal  of  the 
permit  and  in  the  negotiaiJon  of  a  new 
permit.  However,  the  Secretary  is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before  Jan- 
uary 26,  1977. 

Interested  parties  should  contact  the 
Superintendent,  Shenandoah  National 
Park.  Luray,  Virginia  22835  for  Informa- 


KDCRAL  K«ISTEI,  VOL.  41,  NO.  349— MONDAY,  DECEMBHI  27,   1976 


56242 


NOnCES 


tion  as  to  the  reQuirements  of  ^le  pro- 
posed permit. 

RoBEaT  R.  Jacobsxh, 
Superintendent. 

September  15.  1976. 
|FB  Doc.76-37803  Piled  12-23-78;8:46  un] 

INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-78-«] 

GOVERNMENT  IN  THE  SUNSHINE 

Meeting 

Interested  members  of  the  public  axe 
invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
December  30.  1976.  beginning  at  9:30 
a.m.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
Street.  N.W..  Washington.  D.C.  20436. 
The  Commission  plans  to  consider  the 
following  agenda  items  in  open  session: 

1.  Agenda  for  the  meetings  of  Janu- 
ary 11  and  13. 1977; 

2.  Reorganization: 

3.  Any  other  items  left  over  from  pre- 
vious agenda. 

If  you  have  smy  questions  concerning 
the  agenda  for  the  December  30.  1976, 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (302) 
523-0161.  Access  to  documents  to  be'con- 
sidered  by  the  Commission  at  the  meet- 
ing is  provided  for  in  Subpart  C  of  the 
Commission's  rules  (19  CPR  201.17- 
201.21). 

On  the  authority  of  19  UJ5.C.  13S5  and 
In  conformity  with  proposed  19  CJJl. 
201.39(a).  when  a  person's  privacy  In- 
terests may  be  directly  affected  byiiold- 
Ing  a  portion  of  a  Commission  meeting 
In  public,  that  person  may  request  the 
CommLssion  to  close  such  portion  to  pub- 
lic observation.  Such  requests  should  be 
communicated  to  Ote  Office  of  the  Cbair- 
man  of  the  Commission. 

By  order  of  the  Commission. 

Issued :  December  21 ,  1976. 

KsnnkthR.  Mason, 
Secretary. 

(FR  Doc.76-37930  FUed  12-23-76:8:46  am] 


[TTSrrC  BB-76-2B1 

GOVERNMENT  IN  THE  SUNSHINE 

Additional  Persons  Expected  at  Closed 
Portion  of  Mealing 

At  its  meeting  of  December  21,  1976. 
the  Commission,  acting  on  the  authority 
of  19  XJ3.C.  1335  and  in  conformity  with 
proposed  19  CJJl.  201.36(b),  amended 
the  portion  of  Its  public  notice  for  the 
meeting  of  December  21, 1976,  which  per- 
tains to  the  discussion  of  Item  11  (Con- 
sideration of  an  appeal  filed  pursuant  to 
the  Freedom  of  Information  Act  (see 
memorandum  from  the  General  Counsel 
of  December  13, 1976) )  In  closed  sesslrai. 
Th^  following  persons  and  their  corres- 
ponding afBllations  are  also  expected  to 
be  presoit  during  the  closed  portion  of 
the  meeting: 


BuaBen  N.  Shewmaker,  Ouieral  OouumI 

Leo    JablotMkl,    Assistant    to    tba    Ctooeral 

Counaal 
Mary  kSartJn.  ▲ttORMy-AilTtaar 
Rtaoiul  Roth,  Attorney- Advisor 
Steven  Monison,  Attomey-Advteor 
Charles  Bamsdale,  Dlreotcv  ot  Pwraonnal 

By  order  of  the  Commission. 

Issued:  December 21, 1976. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-37931  Piled  ]2-23-76;8»t6  am] 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

NATIONAL  CRIME   INFORMATION 
CENTER 


Compliance 

Pursuant  to  the  provisions  of  the  Of- 
fice of  Management  and  Budget  Circu- 
lar No.  A-90  Transmittal  Memorandiun 
No.  1,  notice  is  hereby  given  that  the 
Federal  Bureau  of  Investigation  Nation- 
al Crime  Information  Center  (NCIC)  is 
in  compliance  with  the  provisions  of  this 
Transmittal  Memorandum.  The  "Na- 
tional Crime  Information  Center  (NCIC  > 
tional  Crime  Information  Center  Com- 
puterized Criminal  History  Program 
Background,  Concept  and  Policy  As  Ap- 
proved by  the  NCIC  Advisory  Policy 
Board,  October  20.  1976"  (Policy  Paper) . 
governs  the  use  of  the  NCIC  Com- 
puterized Criminal  History  Pile.  The 
Policy  Paper  is  drafted  by  the  NCIC  Ad- 
visory Policy  Board  giving  consideration 
to  recommendations  by  the  NCIC  users 
at  all  levels  of  government.  This  Board  is 
representative  of  the  entire  criminal 
justice  community  at  the  Federal,  state 
and  local  levels  and  Includes  representa- 
tion from  the  law  enforcement,  judicial, 
prosecutorial,  and  correctional  .segments 
of  this  community. 

The  most  recent  revision  to  the  Policy 
Paper,  which  has  been  approved  by  the 
Director,  FBI,  makes  it  clear  that  com- 
puter hardware  utilized  for  the  handling 
of  criminal  history  data  need  not  be 
dedicated  to  criminal  Justice  functions. 

Copies  of  the  Policy  Paper  may  be  ob- 
tained from  Mr.  Frank  B.  Buell,  Chlet. 
NCIC  Section.  Administrative  JServices 
Division,  FBI  Headquarters.  Washing- 
ton, D.C. 20535. 

Clarence  M.Kelley, 
Director. 

[PR  boc.7e-878«7  PUed  12-23-76:8:46  ami 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 
Consideration  of  Application* 

December  16,  1976. 
The  Legal  Services  Corporation  was  es- 
tablished pursuant  to  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93-355, 
88  Stat.  378,  42  U.S.C.  2996-2996;.  8ecti<m 
1007(f)  provides:  "At  least  thirty  days 
prior  to  the  approval  of  any  grant  ap- 
plication or  prior  to  entering  Into  a  con- 
tract or  prior  to  the  Initiation  of  any 
other  project,  the  Corporation  shall  an- 
nounce publicly,  and  shall  notify  the 


Ooremor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant,  con- 
tract, or  project  •  •  •" 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
the  grant  applications  submitted  by: 

1.  KUlwaukee  Legal  Servloea  lor  Dane 
County,  Wisconsin. 

2.  Land  of  Lincoln  Legal  Assistance  Pound- 
aticm  for  Macon,  Piatt,  JeSerson.  and  Sanga- 
mon Counties,  Illlnots. 

3.  Legal  Assistance  of  North  Dakota  for 
Burleigh.  Morton  and  Ward  Counties.  North 
Dakota. 

4.  Legal  Services  Organization  of  Indian- 
apolis for  Delaware.  Monroe,  Morgan  and 
Brown  Counties,  Indiana. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations c(mceming  the  above  appli- 
cations to  the  Regional  Office  of  the 
Legal  Services  Corporation  at : 

Chicago  Regional  Office,  310  South  Michigan 
Avenue.  24th  Floor,  Chtcago.  nilnots  80664. 

Thom.\S  ElHRUOK, 
President. 

I  PR  Doc. 76-37768  Piled  12-23-76:8:46  am| 


GRANTS  AND -CONTRACTS 
"        Consideraftiofi  of  Applicafion 

December  16,  1976. 

Tlie  Legal  Sei-vlces  Corporation  was 
established  pursuant  to  the  Legal  Serv- 
ices Corporation  Act  of  1^4.  PiQ>.  L.  93- 
355,  88  Stat.  378,  42  UJ5.C.  29W-2996Z. 
Section  1007(f)  provides:  "At  least 
tliirty  days  i>rior  to  the  approval  of  any 
grant  application  or  prbx  te  entering 
into  a  contract  or  prior  to  the  Initiation 
of  any  other  project,  the  Corporation 
slmll  annoimce  publicly,  and  shall  notify 
the  Govenior  and  the  StaAe  Bar  As.so- 
ciation  of  any  State  where  legsl  assist- 
ance will  thereby  be  initiated,  of  su<;h 
grant,  contract,  or  project  •   •  •" 

The  Legal  Services  Corporation  hereby 
aimounces  publicly  that  It  Is  considering 
the  grant  applications  submitted  by: 

Nassau  Legal   Services   for   SufCoIk   County. 
New  York. 

Interested  persons  are  herebg^  invited 
to  submit  written  comments  or  leoom- 
mendations  concerning  the  above  appli- 
cations to  the  Regional  CMBce  of  the 
Legal  Services  Corporation  at: 

New  York  Regional  Office,  10  East  40th  Street.  , 
New  York,  New  York  lOOM. 

Thomas  Eumlich, 
President. 

(m  Doc.76-3776e  PUed  12-2^-76:8:46  am] 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-4711 

BOSTON  EDISON  CO.,  ET  AL.  (PILGRIM 
NUCLEAR  GENERATING  STATION,  UNIT 
NO.  2) 

Order  Regarding  Resumption  of  EwMenftianr 
Hearing 

It  is  ordered.  That: 

The  evidoitiary  hearing  herein  will  re- 
sume on  January  24,  1977,  at  11  ajn.  ta 
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the  Middlesex  Bar  Association  Meeting 
Room,  4th  .Floor,  Middlesex  Superior 
Courthouse,  40  .Thomdlke  Stre^  East 
Cambridge,  Massachusetts  02141. 

Dated  at  Bdthesda,  Bilaryland,  this  20th 
day  of  December  1976. 

The  Atomic  Safety  and  Licensing 
Board. 

FBCOEBIC  J.  COUTAZh 

CTiairman. 

(PRXjof  76-379*4  JMlad  12 -2»-78:8:46  ami 

(Docket  No.  50^10 1 
COMMONWBACTH  EDffiON  CO. 

Issuance  of  Amendment  To  Facility 
Operating  License 

Tlie  U.6.  NuclMU-iBegulatory  Commis- 
sion (the  Cotemlnlon)  has  issued 
Amendment  No.  19  to  Facility  Operating 
License  No.  DPR-2,  isuaed  to  -the  Com- 
monwealth Sdison  iCompany  (the  li- 
censee) ,  which  revised  Technical  Specifi- 
cations for  operation  of  Untt  1  of  Dres- 
den Nuclear  Power  Station  (the  facility) 
located  in  Onrnds^  Comity,  Illinois.  The 
license  amendmeilt  is  effective  as-of  -its 
dateof  issuaoice. 

TTie  amendment  revi-ses  the  Technical 
Specifications  to  require  additional  tests 
to  assure  coiitrol  rod  coupling  following 
installation  of  the  control  rods. 

The  application  -for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Com- 
mission's ndes  and  regulations.  The 
Commission  has  made  sqppropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  flmd  regulations  in  10  CFR 
Cfhapter  I,  which  are  set  f  ortti  in  tt»e  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendmeilt  does  not  Involve  a  sig- 
nlficaiit  hazards  consideratloai. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  ^n  any  .aignlflcant  environmental 
impact  and  that  purniant  to  10  CPR  51- 
5(d)  (4)  an  envtromnental  impact  state- 
ment or  negative -declaration  and  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  connection^ with  the  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  7.  1976,  (2) 
Amendment  No.  19  to  License  No. 
DPR-2,  and  (3)  the  Commission's  con- 
currently Issued  related  Safety  Evalua- 
tion. All  of  these  Items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555.  A  single 
copy  of  Items  (2)  and  (3)  may  be  ol>- 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, TMvteion  xrf  Operdtlng  Reactors. 

Dated  At  Bethesda.  Maryland,   this 
14th  day  of  Deoember  1976. 


Fo€  fbe  Nuclear  Regulatory  CkNnala- 
elon, 

Dbnmib  L.  7iii(iww, 
Chief,     jOperating       ReaOton 
Branch  No.  2,  DMsUm  of  Op- 
eratinif  Reattors. 

(PR  Doc.76-37946  Piled  12-23-76:8:45  am] 


(Docket  Noe.  58-329;  50-3301 

CONSUMERS  POWER  CO.  (MIDLAND 
PLANT,  UNITS  NO.  1  AND  NO.  2),  CON- 
STRUCTION PERMIT  NOS.  CPPR-81 
AND  CI»PR-a2 

Reconstftution  of  Board 

Daniel  M.  Head.  Esq..  was  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  aixrve  proceeding.  Because 
of  a  schedule  conflict,  Mr.|  Head  is  tm- 
able  to  continue  his  service  on  this 
Board.  I 

Accordingly,  Fredeiic  J.  iCoufal,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission.  Washington.  D.C. 
20555,  is  appoined  Chairtnan  of  this 
Board.  Reconstltxrtion  of  the  Board  tn 
this  manner  is  in  accordance  with  S  2.721 
of  the  Commission's  Rules  of  Practice, 
as  amended. 

Dated  at  Bethesda.  Maryland  this  21st 
day  of  December  1976. 

James  R.  Yore, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 
(PR  Doc. 76-37942  Piled  12-23-76:8:46 ami 


(Docket  Nos.  50-491:  50-492;  50-493] 

DUKE  POV^R  CO.  (CHEROKEE  NUCLEAR 
STATION    UNITS   1,   2  AND  3) 

Evidentiary  Hearing 

It  is  ordered.  That  there  will  be  an  evi- 
dentiary hearing  beginning  at  10  a.m.  on 
January  13,  1977,  at  the  Spartanbiu-g 
Coimty  Courthouse,  "Room  321,  188  Mag- 
nolia Street,  Spartanburg,  South  Caro- 
lina 29304  to  consider  the  AppUcant's  re- 
quest for  a  Limited  Work  Authorization 
as  described  in  the  Applicant's  letter  of 
November  12,  1978,  direpted  to  Mr.  Ben 
C.  Rusche,  Director,  Ofiftce  of  Nuclear 
Reactor  Regulation. 

It  is  fxtrther  ordered.  That  following 
the  hearing  above  descrilwd,  the  Board 
will  consider  evidence  relating  to  mool- 
torlng  stations  19  and  20  as  described 
in  the  Board's  Order  of  December  14. 
1976. 

Dated  at  Bethffida,  Maryland,  this 
20th  day  of  December  1976. 

The  Atomic  Safety  8md  Licensing 
Board. 

Frederic  J.  Covtal, 
Chairman. 

(PR  Dec.76-S7943  PUed  ia-28-7ere -.46  am] 


(Docket  No.  SO-2711 

VERMONT  YMNCEE  NUCLEAR  PCMMER 
tJORP. 

Proposed  Issuance  of  Amendment  To 
Fadllty  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  is- 
su£mce  of  an  amendment  to  Faoiiit^  Op- 
erating License  No.  DPR-28  issued  to 
Vermont  Yankee  Nuclear  Power  Corpo- 
ration (tiie  licensee*,  for  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta- 
tion, located  near  Vernon,  Vermont. 

The  amendment  would  add  jirovi&ions 
in  the  Technical  Specifications  jrelating 
to  additional  restrictions  on  appropriate 
trip  settings  and  limits  for  opera,tion 
with  a  single  recirculation  loop,  in  ac- 
cordance with  the  licensee's  application 
for  amendment,  dated  November  10. 
1976. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  wall 
have  made  the  findings  required  by  the 
AtonAc  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  January  26,  1977,  the  licensee^may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  faciUty 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro- 
visions of  5  2.714  of  10  CPR  Part  2  of 
the  Commission's  regulation.s  A  petition 
for  leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  vt- 
spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  fil^  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  |  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion. UJ5.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  p>etitiasi  and/ or 
request  for  a  hearing  should  be  seiit  to 
the  Executive  Legal  Director,  U.B.  'Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555.  and  to  Mr.  John  A. 
•RitBher,  Ropes  It  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02110,  the 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  sis  to  which 
intervention  is  desired  and  specfflee  with 
particularity  the  facts  on  which  the  peti- 
titxier  relies  as  to  both  his  interest  and 
Ilis^<  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commi-wlon's 
jurisdiction  wlU  be  denied. 
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AH  petlttons  will  be  acted  upon  by  the 
Comndsskm  or  llcesulnfir  board,  des- 
ignated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
win  be  c(«isidered  to  determine  whether  a 
hearing  should  be  noticed  or  another  ap- 
prc^riate  order  Issued  regarding  the  dis- 
position of  the  petitions. 

In  the  event  that  a  hearing  Is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  f  uUy  in  the  con- 
duet  of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  appUcaticm  for  amend- 
ment dated  November  10.  1976,  which  Is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro,  Verm<Rit. 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commls- 
b1<hl 

VnUTON  L.  ROONET, 

Acting  Chief.  Operatina  Reae- 
]  tori  Branch  No.  4,  Division  of 

Operating  Reactors. 

[FR  Doc.76-37940  Piled  12-28-76; 8 :46  am] 


(d)  (4)  an  environmental  Impact  state- 
ment, or  negative  declaration  and  en- 
vironmental Impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  26,  1976,  (2) 
Amendment  No.  11  to  License  No.  DPR- 
43,  and  (3)  the  Commission's  related 
Safety  E^raluatlon.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Kewaimee  Public  Library,  314 
Milwaukee  Street,  Kewaunee,  Wisconsin 
54216.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nucle«ur  Regulatory  Commission, 
Washington.  D.C.  20555,  AttenUon:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  9th 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commls- 
sloo. 

A.  SCHWXNCBK. 

Chief,  Operating  Reactors  Branch 
No.  1,  Division  of  Operating  Re- 
actors. 
IFR  Doo.76-37946  FUed  12-23-76;8:4e  am] 


*  (Docket  No.  60-806] 

WISCONSIN  PUBLIC  SERVICE  CORP. 
ET  AL. 

Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  11  to  Facility  Operating 
license  No.  DPR-43,  Issued  to  Wisconsin 
Public  Service  Corporation,  Wisconsin 
Power  &  Light  Company,  and  Madison 
Gas  and  Electric  Company  (the  li- 
censees) ,  which  revised  Technical  Speci- 
fications for  operation  of  the  Kewaimee 
Nuclear  Power  Plant,  located  in  Ke- 
waunee, Wisconsin.  Ilie  amendment  Is 
effective  as  of  its  date  of  issuance. 

Tills  amendment  revise^  the  Technical 
Specifications  to  delete  requirements  to 
perform  control  rod  bank  worth  and  iso- 
thermal temiperature  coefiBclent  measure- 
ments between  4000  and  7500  MWD/MTU 
for  fuel  cycle  2. 

The  application  for  amendment  ccan- 
plles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  tlie  Com- 
mission's rules  and  regulations.  The 
C(»nmlssion  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CPR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  am«idment  was  not  required  since 
the  amendment  does  not  Involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  In  any  significant  environmental 
Impact  and  that  ptirsuant  to  10  C^FR  51.6 


[Docket  Nos.  60-890  and  60-391] 

TENNESSEE  VALLEY  AUTHORITY  (WATTS 
BAR  NUCLEAR  PLANT,  UNITS  1  AND  2) 

Receipt  of  Application  for  Facility  Operat- 
ing Ucensas;  Consideration  of  Issuance 
of  Facility  Operating  Licenses  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis- 
sion) has  received  an  application  for 
facility  operating  licenses  from  Tennes- 
see Valley  Authority  (the  applicant) 
which  would  authorize  the  w>plicant  to 
possess,  use,  and  c^ierate  two  light  water 
nuclear  reactors  (the  facilities) ,  located 
on  the  applicant's  site  in  Rhea  County, 
Tennessee.  Each  unit  would  operate  at  a 
steady  state  power  level  of  3411  mega- 
watts thermal. 

In  accordance  with  an  agreement  be- 
tween the  CTommlssion  and  the  ejpp^eaxA, 
the  applicant  will  not  submit  an  environ- 
mental report.  Instead  tiiey  will  update 
the  Final  Environmental  Statement, 
Construction  Permit  Stage,  which  will  be 
used  as  a  basis  for  review  by  the  Com- 
mission's Oflflce  of  Nuclear  Reactor 
Regulation. 

A  draft  environmental  statement  will 
be  prepared  by  the  Commission's  staff. 
Upon  preparation  of  the  draft  environ- 
mental stat^nent,  the  Commission  will, 
aowng  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  requesting  comments  from  In- 
terested persons  on  the  draft  statement. 
The  sTimmary  notice  will  also  contain  a 
statement  to  the  effect  that  any  com- 
ments of  Federal  agencies  and  State  and 
local  ofBclals  will  \>e  made  available  when 
received.  The  draft  envirwimental  state- 
ment will  focus  only  on  any  matters 
which  differ  from  those  previously  dis- 


cussed in  the  final  envlrotimental  state- 
ment prepared  In  connectkn  with  the 
issuance  of  the  construction  permit. 
Upon  consideration  of  comments  sult>- 
mitted  with  respect  to  the  draft  environ- 
mental statement,  the  staff  win  prepare  a 
final  environmental  statement,  the  avail- 
ability of  which  win  be  published  in  the 
Federal  Register. 

The  Commission  wiU  consider  Uie  Is- 
suance of  facility  operating  licenses  to 
Tennessee  Valley  Authority  which  would 
authOTize  the  applicant  to  possess,  use 
and  operate  the  Watts  Bar  Nuclear 
Plant,  Units  1  and  2.  In  accordance  with 
the  provisions  of  the  Ucense  and  the 
technical  specifications  appended  there- 
to, upon:  (1)  The  completion  of  a  favor- 
able safety  evaluation  on  the  application 
by  the  Office  of  Nuclear  Reactor  Regula- 
tion: (2)  the  completion  of  the  environ- 
mental review  required  by   the  Com- 
mission's regulations  in  10  CFR  Part  51 ; 
(3)  the  receipt  of  a  report  on  the  ap- 
pUcant's  application  for  facility  operat- 
ing licenses  by  the  Advisory  Committee 
on  Reactor  Safeguards:  and  (4)  a  find- 
ing by  the  Commission  that  the  ap- 
pUcatloa  for  the  facfllty   licenses,    as 
amended,  complies  with  the  reqiiirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  and  the  Commission's 
regulations  in  10  CFR  Chapter  1.  Con- 
struction of  the  facilities  was  authorized 
by  Construction  Permits  Nos.  CPPRr-91 
and  C;PPR-92.  Issued  by  the  Commission 
on  January   23.   1973.   Construction   of 
Unit  1  is  anticipated  to  be  completed  by 
Jime  1. 1979.  and  Unit  2  by  March  1, 1980. 
Prior  to  Issuance  of  any  operating  li- 
censes, the  Commission  wiU  inspect  each 
facfllty  to  determine  whether  it  has  be«i 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provi- 
sions of  the  Construction  Permits.  In  ad- 
dition, the  licenses  wiU  not  be  issued 
imtil  the  Commission  has  made  the  find- 
ings reflecting  its  review  of  the  applica- 
tion imder  the  Act,  which  wiU  be  set 
forth  to  the  proposed  licenses,  and  has 
concluded  that  the  issuance  of  the  li- 
censes wlU  not  be  inimical  to  the  com- 
mon defense  and  security  or  to  the 
health  and  safety  of  the  public.  Upon  is- 
suance of  the  licenses,  the  applicant  wiU 
l>e  required   to  execute  an   indemnity 
agreement  as  required  by  section  170  of 
the  Act  and   10  CFR  Part  140  of  the 
Commission's  regulations. 

On  or  before  January  26.  1977,  the  ap- 
plicant may  file  a  request  for  a  hearing 
with  respect  to  issuance  of  the  faculty 
operattog  Ucenses  and  any  person  whose 
Interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  to- 
tervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  totervene  shall  be 
filed  to  accordance  with  the  Commis- 
sion's "Rules  of  Practice"  to  10  CFR 
Part  2.  If  a  request  for  a  heartog  or  peti- 
tion for  leave  to  totervene  Is  filed  within 
the  time  prescribed  to  this  notice,  the 
Commission  or  an  Atomic  Safety  and  Li- 
censing Board,  designated  by  the  Com- 
mission or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Pand,  wfll  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Board  vdU  >ta8ue  a  ;noUfse  ef  heaxiag  or 
an  appropriate  order. 

A  petition  f  or  leawe  to  totervMie  must 
be  filed  under  oath  or  affirmation  to  ac- 
cordance with  ttie  4»rovifilons  of  10  CFR 
2.714.  As  required  to  10  CFR  2.714,  a  peti- 
tion for  leave  to  totervene  shall  set  forth 
the  interest  of  the  petitioner  to  the  pro- 
ceeding, how  the  toterest  may  be  affected 
by  the  results  of  the  proceeding,  and  any 
other  contentions  of  the  petitioner  to- 
cludtog  the  faqts  and  reasons  why  he 
should  l>e  pertoltted  to  Intervene,  with 
particular  reference  to  the  followtog 
factors:  (1)  The  nature  of  the  petiticm- 
er's  rijdit  under  the  Act  to  be  made  a 
pcwty  to  the  proceedtog;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  ottrer  toterest  to  the  pro- 
ceedtog: and  (3)  the  poeslble  effect  of 
any  order  Which  may  be  altered  to  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
Its  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  tiie  subject 
matter  of  the  pro«jeedlng  as  to  which  the 
petitioner  wishes  to  totervene  and  setttog 
forth  with  particularity  both  the  facts 
pertatotog  to  this  toterest  and  the  basis 
for  this  contention  with  regard  to  each 
aspect  on  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contention 
relating  only  to  matters  outside  the  ju- 
risdiction, of  the  Commission  wiU  be 
denied. 

A  request  for  a  heartog  or  a  petition 
for  leave  to  totervene  may  be  filed  with 
the  Secretary  of  the  CJommlssKm,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Stret,  N.W., 
Washtogton,  D.C.  by  January  26,  1977.  A 
copy  of  the  petition  should  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C.  20656  and  to  Herbert  S. 
Sanger.  Jr..  Esq.,  Oeneral  Counsel.  Ten- 
nessee Valley  Authority,  400  Commerce 
Avenue,  Knoxville  Tennessee  37902,  at- 
torney for  the  applicant. 

A  petition  for  leave  to  totervene  which 
Is  not  timely  will  not  be  granted  unless 
tiie  Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licenstog  Board 
designated  to  rule  on  the  petition  deter- 
mines that  the  petltionsr  has  made  a 
substantial  showtog  of  good  cause  for 
failure  to  file  on  time  and  after  consider- 
ing those  factors  specified  to  10  CFR 
8  2.714(a)  Cl)-(4)   and  5  2.714(d). 

For  further  detaUs  pertinent  to  the 
matters  under  c<»islderation,  see  the  ap- 
plication for  the  facihty  operating  li- 
censes dated  September  27.  1976,  which 
Is  available  for  public  Inspeoticm  at  the 
Oommiasion's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washtogton,  D.C, 
and  at  the  Chattanooga — Hamilton 
County  Bicentennial  Public  Library, 
1001  Brtad  "Street.  Cbattcmooga.  Ten- 
nessee. As  they  become  available, -the  fcH- 
lowtog  documents  may  be  Inspected  at 
the  above  Jaaatisas:  (1)  The^safetyeval- 
oialtaa  ■-repevt  prepared  by  the  OlBee  of 
MUdeftr  'Reactor  ItogulaUoa:  <4a>  oOie 
diiaft  environmental  statement:  (3)  the 


final  oivirHimental  statemoit;  (4)  the 
report  of  the  Advisory  Committee  on  Re- 
actor Safeguards  on  the  application  for 
faoiUty  operating  licenses;  (5)  the  pro- 
posed faclUty  operattog  licenses;  and 
(6)  the  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  Ucenses. 

Copies  of  the  proposed  operating  li- 
censes and  the  ACJRS  report,  when  avaU- 
able,  may  be  obtatoed  by  request  to  the 
Director,  Division  of  Project  Manage- 
ment, U.S.  Nuclear  Regulatory  Oommis- 
ston,  Washtogton,  D.C.  20555. 

Dated  at  Bethesda,  Md.  this  13th  day 
of  December  1976. 

For  the  Nuclear  Regulatory  C?ommis- 
.sion. 

Steveh  a.  Varoa, 
Chief.  Light  Water  Reactors  Branch 
No.  4,  Division  of  Project  Management 
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will  be  determtoed  by  order  of  ^e  Com- 
mission on  the  baste  of  the^aots  stated 
thereto  andottier  liif ormtttten  oeotalned 
to  the  official  files  of  the  Commission 
pertaming  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regiilation.  pursuant  to  dele- 
gated authority. 

George  A.  FmsnmoirB, 
Secretary. 

fPR  Doc.76-37776  mied  12-r2S-7B;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

BOSTON  STOCK  EXCHANGE 

Applications  for  Unlisted  Trading  Privlieges 
and  of  Opportunity  for  Heering 

UBCBiuER  16,  1976. 
The  above  named  iiational .  securities 
exchange    has   filed   i^vUcations    with 
the  Securities  and  Exchange  Commis- 
sion piusuant  to  section  12(f  )(1)  (B)  of 
the  Securities  Exchange  Adt  of  1934  and 
Rule    12f-l     thereunder,    for    imlisted. 
tradmg,privileges  to  the  securities  of  the 
compcmies   as  set  forth  below,  which 
seciurities  are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges : 
Big   Three   Ixidustrles,    Inc.,    capital    stock, 

$2.50  par  value,  Pile  No.  7-4891. 
Hannaford  Bros.   Co.,  common  Stock,  W.76 

par  value,  Pile  No.  7-4892. 
Kubota    Ltd..    American    depository    receipt 
■bans,  ea^  ceprwentlng  20  shares  of  dol- 
lar  validated   common  stoc^,   60   yen  par 
value,  FUe  No.  7-4883. 
New  England  Nuclear  Corp.,  common  stock, 

$1  par  value.  Pile  No.  7-4894. 
Pioneer  Electric  Corp.,  Amertcan  depository 
receipt  shares,  each  share  of  common 
stock,  60  yen  par  ^alTie,  PUe  No.  7-4896. 
Wang  LaboratorleB,  Inc.,  class  B,  comnton 
stock,  $0.50  par  value,  PUe  No.  7-498S. 

Upon  receipt  of  a  request,  on  or  be- 
fore January  1, 1977  from  any  toterested 
person,  the  Oommisslon  will  determtoe 
T^ietiier  the  application  with  respect  to 
any  of  the  companies  named  shall  be  sett 
down  for  hearing.  Any  such  request 
should  state  briefly  the  tlUe  of  the  secu- 
rity to  which  he  Is  toterested.  the  na- 
ture of  the  toterest  of  the  person  making 
the  request,  and  the  position  he  pro- 
poses to  take  at  the  heartog.  if  ordered. 
In  addltl<m.  any  toterested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  any  of  the  said  applications 
by  means  of  a  letter  addressed  to  the 
Secretary,  Securities  and  lExchange 
i^ommissloii.  Washington,  D.C.  30549  not 
'later  than  the  date  rspedfled.  If  ik>  one 
requests  a  hearing  with  respeet  to  any 
particular  t^^llcatlons.  such  i^qi^cation 


MIDWEST  STOCK  EXCHANGE,  INC 

Application  for  Unlisted  Trsding  Pilrttegt-a 
and  ofOpportunityfer<Ne«ring 

decekbee  le^sne. 

The  above  named  national  aecurities 
exchange  has  filed  an  appUcatlon  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  ia(f)  (1)  (B)  of 
the  Securities  Exchange  Aot  ef  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  to  the  security  of  the  com- 
pany as  set  forth  below,  -which  security 
is  listed  and  regiatered  on  one  or  more 
national  securities  exchanges: 

Kubota,  Ltd.,  Amertoan  depeettai^  reeelpt 
shares,  each  representing  20  Shares  ef  dol- 
lar validated  common  >Sto«k.  .60  ann  :par 
value.  Pile  Jifo.  .7-4880. 

Upon  receipt  of  a  request,  on  or  before 
January  1, 1976  from  any  toterested  per- 
son, the  Commission  will  determtoe 
whetiier  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  heartog.  Any  such  request  should 
state  briefly  the  title  of  the  security  to 
which  that  persrai  Is  toterested.  ttie  na- 
ture of  the  toterest  of  the  person  maktog 
the  request,  and  the  position  he  proposes 
to  take  at  the  heartog.  if  ordered.  In  ad- 
dition, any  toterested  person  may  sdb- 
mlt  his  views  or  any  additional  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washtogton.  D.C.  20549.  not  later  than 
the  date  si>ecified.  If  no  request  for  a 
hearing  with  respect  to  ttie  particular 
application  is  made.  8U(^  application 
will  be  determtoed  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
thereto  and  other  information  contatoed 
to  the  official  files  of  the  Commission 
pertaining  thereto. 

For  the  (Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Oe(»ige  a.  FixzsiMMOirs, 
Secreturp. 

[ra  Doc:T»-877T7  FUed  12-38-^7«;8:46  mm] 


NATIONAL  FUEL  GAS  CO.  AND  NATIONAL 
FUEL  GAS  DISTRIBirriON  CORP. 

Post-Effective  Amendment  Regarding  Pro- 
posed Issuance  and  Sale  of  Bank  Notes 
and/or  Commercial  Paper  by  Holding 
Company  and  Issuance  and  Bele  of 
Short-Term  Neles  to  •Nelding  Cempeny 
by  Subsidieiy  Company 

In  4he  matter  <«  Tietiwiil  Vod  Oas 
Company,    30   Rockefeller   Flaza,   New 
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York,  New  York  10020;  National  Fuel  Gas 
Distribution  Corporation,  10  Lafayette 
Square,  Buffalo.  New  York  14203. 

Notice  Is  hereby  given,  that  National 
P*uel  Gas  Company  ("National"),  a  reg- 
istered holding  company,  and  one  of  its 
subsidiary  companies.  National  Fuel  Oas 
Distribution  Corporation  ("Distribution 
Corporation") ,  have  filed  with  this  Com- 
mlssicm  a  post-effective  amendment  to 
the  application-declaration  in  this  pro- 
ceeding pursuant  to  Sections  6(a),  7,  9 
(a) .  and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
SO  (a)  (S)  promulgated  thereimder  re- 
garding the  following  proposed  transac- 
tions. All  Interested  persons  are  referred 
to  the  amended  application-declaration, 
which  Is  siimmarlzed  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  in  this  proceeding  dated 
May  11,  1976  (HCAR  No.  19522),  Na- 
tional was  authorized  from  time  to  time 
through  December  31,  1976,  (1)  to  issue 
and  sen  short-term,  imseciu-ed  notes  to 
banks  up  to  an  aggregate  principal 
amount  at  any  one  time  outstanding  of 
$75,000,000  and  (2)  to  issue  and  sell  com- 
mercial paper  up  to  an  aggregate  prin- 
cipal amoimt  at  any  one  time  outstand- 
ing of  $20,000,000  (in  addition  to  amounts 
of  commercial  paper  previously  author- 
ized by  HCAR  No.  19317  (December  30. 
1975)).  The  aggregate  maximum  prin- 
cipal amoimt  of  both  the  short-term  un- 
secured notes  to  banks  and  commercial 
paper  issued  pursuant  to  this  applica- 
tion-declaration at  any  one  time  out- 
standing was  limited  to  $75,000,000.  The 
proceeds  from  the  sale  of  National's 
short-term  notes  and/or  commercial 
paper  were  to  be  used  to  acquire  for  cash 
from  time  to  time  up  to  $20,000,000  ag- 
gregate principal  amoxmt  at  any  one  time 
outstanding  of  short-term  unsecured 
notes  proposed  to  be  issued  and  sold  by 
Distribution  Corporation  and  up  to 
$55,000,000  aggregate  principal  amount 
at  any  one  time  outstaiuUng  of  short- 
term  imsecured  notes  proposed  to  be  is- 
sued and  sold  by  National  Fuel  Gas 
Supply  Corporation. 

National  now  proposes  to  continue  to 
Issue  and  sell  from  time  to  time  through 
Decemlier  30,  1977,  up  to  $20,000,000 
aggregate  principal  amount  at  any  one 
tkne  outstanding  of  its  commercial  paper 
and/or  short-torn  unsecured  notes  to 
Tbe  Chase  Manhattan  Bank,  N.A. 
("Chase") ,  pursuant  to  the  same  terms 
as  previously  authorized  In  this  procMd- 
Ing.  The  notes  to  Chase  will  bear  Inter-^ 
«Bt  based  on  the  Chase  prime  rate  as  it 
fluctuates  from  time  to  time.  National 
has  InformaUy  agreed  with  Chase  to 
wiaRitafn  average  balances  equaling  10% 
oif  the  line  ot  credit  plus  10%  of  the  aver- 
age loans  outstanding;  however,  the  av- 
erage balances  maintained  for  normal 
operating  needs  are  sufficient  to  cover 
these  amoimts.  Assuming  an  average 
balance  of  20%  was  required,  the  effec- 
tive cost  of  money,  based  on  a  6.60% 
prime  rate,  would  be  8.126%. 

National  pn^poses  to  use  the  proceeds 
from  the  proposed  financing  to  acquire 


for  cash  from  time  to  time  up  to  $20,- 
000,000  aggregate  principal  amoimt  at 
any  one  time  outstanding  of  short-term 
unsecured  notes  from  Distribution  Cor- 
poration at  National's  actual  cost  of  se- 
curing such  funds.  Each  such  note  will 
be  dated  the  same  date  and  bear  the 
same  effective  interest  rate  as  the  re- 
lated commercial  paper  and/or  short- 
term  note  of  National.  Each  note  of  Dis- 
tribution Corporation  will  mature  with- 
in twelve  months  from  its  date  of  issue, 
with  interest  payable  quarterly  imtil  the 
principal  amount  is  paid  in  full.  Distri- 
bution Corporation  will  have  the  option, 
after  p>ayment  of  all  notes  of  prior  ma- 
turity, to  prepay  any  note  issued  pursu- 
ant to  this  transaction  at  any  time  or 
from  time  to  time,  in  whole  or  in  part, 
without  premium,  upon  payment  of  all 
interest  accrued  on  the  principal  amount 
so  prepaid  to  the  date  of  such  prepay- 
ment. 

Distribution  Corporation  proposes  to 
use  the  proceeds  from  the  sale  of  its 
notes  for  additional  working  cs4>ital,  in- 
cluding worlUng  capital  In  connection 
with  the  pmrchase  of  synthetic  natural 
gas.  It  is  anticipated  that  in  1977  Dis- 
tribution Corporation  will  need  up  to 
$20,000,000  for  this  purpose. 

National  requests  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  its 
commercial  paper  pursuant  to  paragraph 
(a)(5)  thereof  and  also  requests  author- 
ity to  file  certificates  under  Rule  24  with 
respect  to  the  proposed  transactions  on 
a  quarterly  basis. 

It  is  stated  that  no  separable  fees  and 
expenses  are  to  be  incxured  in  connec- 
tion with  the  proposed  transactions  and 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  Juris- 
diction over  the  proposed  transactions. 

Notice  is  finisher  given,  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 10.  1977,  request  in  writing  ttoat  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  apphcatlon-declaratlon 
which  he  desires  to  controvert ;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants at  the  above-stated  ad- 
dresses, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appll- 
cation-dedaratlon,  as  amended  or  as  It 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided In  Rule  23  of  the  General  Rules 
and  Regulations  promiilgated  under  the 
Act,  or  ttie  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  stich 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 


receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commlsslan,  by  the  Division  of 
Corporate  Regiilatlon,  pursuant  to  dele- 
gated authority. 

Oeorck  a.  FnzsuocoMs, 
Secretary. 

|FB  DOC.76-3777B  PUed  13-38-76:8:46  am) 


PHILADELPHIA  STOCK  EXCHANGE  INC. 

Application  for  Unlittsd  Trading  Privileges 
and  of  Opportunity  for  Hearing 

Dbcember  16, 1976. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Sectuities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  bdow.  which  se- 
curity is  listed  and  registered  on  one  or 
more  other  national  securities 
exchanges: 
Sabine  Royalty  Corp.,  oommon  stock,  no  par 

value.  Pile  No.  7-1896. 

Ui>on  receipt  of  a  request,  on  or  be- 
fore January  1,  1976,  from  any  inter- 
ested person,  the  Conmiission  will  de- 
termine whether  the  application  with 
respect  to  the  company  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity In  which  that  person  is  interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  smd  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  person 
may  submit  his  views  or  any  additional 
facts  bearing  on  the  said  application  by 
means  of  a  letter  addressed  to  the  Secre- 
tary Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549  not  later 
than  the  date  specified.  If  no  request  for 
a  hearing  with  respect  to  th  partlciilar 
application  is  made,  such  application 
wlU  be  determined  by  order  of  Uie  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  c(Hitained 
in  the  official  files  of  the  Commission  per- 
taining thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulatl(m,  pursuant  to  dele- 
gated authority. 

Obosge  a.  FiTZsnmoNS. 
Secretary. 

|FR  Doc.76-37776  FU«d  19-38-7«:8;46  am] 


|Bel.  No.  19813;  81-707] 

VERMONT  MARBLE  Ca 

Request  for  Exemption  FttHn  Electric  UtHRy 
Status 

DscBMBsa  17, 1976. 

In  the  matter  o<  Vermont  Maifila 
Company,  61  Main  Street,  Proctor,  Ver- 
m(mt  05766. 

Notice  is  hereby  given  that  the  V«r- 
;mont  Mait>l«  Compaiiy  CVMOcD,  a 
Vermont  corporation,  haa  filed  an  ai9ll- 
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cation  with  this  Commission,  pursuant' 
to  section  2(a)  (3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
requesting  the  entry  of  an  order  declar- 
ing it  not  to  be  an  electric  utility  com- 
pany as  that  phrase  is  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  request 
for  exemption. 

VMCo  was  incorporated  in  1894  in 
Vermont  and  its  principal  place  of  busi- 
ness is  at  Proctor,  Vermont.  It  engages 
primarily  in  the  business  of  marble 
quarrying  and  fabrication,  manufacture 
of  container  machinery  and  production 
of  crushed  and  other  stone  products. 
VMCo  also  engages  In  the  business  of 
sale  of  real  estate  and  construction. 
VMCo's  total  consolidated  revenues  for 
the  year  ended  December  31,  1975  were 
$18,067,654,  approximately  95%  of  which 
come  from  marble  quarrying  and  fabri- 
cation, manufacture  of  container  ma- 
chinery and  production  of  crushed  and 
other  stone  products. 

VMCo  owns  and  operates  four  electric 
generating  facilities,  each  of  which  is 
an  hydro-electric  plant  located  on  Otter 
Creek  in  Vermont.  VMCo  states  that 
these  facilities  produced  54,097,048  kwh 
of  electricity  during  the  year  ended  De- 
cember 31.  1975,  of  which  27,899,000  kwh 
were  used  by  VMCo  and  White  Pigment 
Corporation,  in  which  VMCo  has  a  50% 
■interest.  VMCo  supplies  electricity  to 
residential  and  commercial  users  in  and 
aroimd  the  town  of  Proctor.  In  addition, 
VMCo  sells  electricity  to  Allied  Power  & 
Light  Company,  a  Vermont  utility  com- 
pany, and  surplus  power  primarily  to  the 
Central  Vermont  Public  Service  Corpor- 
ation. VMCo's  sales  revenues  from  sales 
of  electric  energy  to  such  users,  for  the 
year  ended  December  31,  1975.  totaled 
$555,000. 

Enie  to  the  use  of  a  navigable  water- 
way in  its  generating  operation,  VMCo 
is  subject  to  regiilation  by  the  Federal 
Power  Commission.  In  addition,  VMCo 
Is  subject  to  resrulation  by  the  Vermont 
Pubic  Service  Board. 

By  agreement,  dated  September  15, 
1976,  certain  individuals,  estates  and  per- 
soaal  trusts  that  were  shareholders  of 
VMCo,  agreed,  subject  to  certain  condi- 
tions, to  sell  slMu^s  of  common  stock  of 
VMCo,  r^resenting  about  75%  of  the 
outstanding  shares,  to  Pluess-Staufer 
(North  American)  Inc.  ("PS(NA)"),  a 
subskiiary  of  Pluess  Staufer  AG,  ("PS 
'  (Switzerland) ") ,  a  Swiss  corporation. 
The  sale  was  completed  on  November  23, 
1976.  PS(NA)  also  agreed  to  make  a  ten- 
der offer  for  ttie  remaining  outstanding 
shares. 

Despite  its  ownership  and  operaAion  of 
the  facilities  described.  VMCo  beUeves 
that  it  is  entitled  to  an  order,  as  pro- 
vided by  sectton  2(a)(3),  exen«>ting  » 
from  the  status  of  an  electric  utility  com- 
pany tmder  the  Act. 

VMCo  states:  (1)  tiiat  it  is  and  al- 
ways has  been  primarily  engaged  in  mar- 
ble quarrying  and  the  fabrication  of 
other  stone  producto  and  (2)  thai  Hi 
electric  energy  ou^nit  is  primarily  for 
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use  in  its  own  facilities  or  those  of  White 
Pigment  Coiporation.  For  the  year  ended 
December  31.  1975,  only  about  1%  of 
VMCo's  consolidated  revenues  came  from 
sale  of  electric  energy  to  others  than 
White  Pigment. 

It  fm-ther  states  that  its  distribution 
of  electricity  in  and  around  the  town  of 
Proctor  originated  when  it  owned  said 
town,  and  is  still  ancillary  to  the  conduct 
of  its  operatio,ns  in  that  community  and 
that  its  sales  of  surplus  power  are  inci- 
dental to  the  economical  and  efficient 
operation  of  its  generating  facilities  for 
its  own  use. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 14,  1977  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
other  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  avy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  cert^iflcate)  should 
l>e  filed  with  the  request.  At  any  time 
after  said  date,  the  applicaton,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
in  the  manner  provided  in  Rule  23  of  the 
General  Rules  and  Begxilations  promul- 
gated imder  the  Act  or  the  Commission 
may  take  such  other  action  as  it  may 
deem  appropriate.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  any  notices  and 
orders  issued  in  tills  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 

Corporate  Regulation,  pursuant  to  dele- 
gated authwity. 

George  A.  FrrzsiMMONS, 
Secretary. 

[FR  Doc.76-37778  Plied  12-23-76:8:46  am] 


(AdmlnUtratlve  Proceeding  Plie  No.  3-5123; 
File  No.  81-334] 

PHILIPSBORN,  INC. 

Application  and  Opportunity  for  Hearing 
December  8, 1976. 

Notice  is  hereby  given  that  Philips- 
bom.  Inc.  ("Applicant")  has  filed  an  ap- 
plication pursuant  to  sectKm  12(h)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  ("1934  Act") ,  that  Applicant  be 
granted  an  exemption  from  filing  an  an- 
nual report  on  Form  10-K  for  the  fiscal 
year  ended  July  31. 1976,  and  a  quarterly 
report  on  Form  10-Q  for  the  quarter 
ending  October  31, 1976. 

Section  12(g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities 
of  every  issuer  which  is  engaged  in  a 
business  affecting  interstate  commerce  or 
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whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instruumentality 
of  interstate  commerce,  and  on  the  last 
day  of  the  fiscal  year  has  total  assets  ex- 
ceeding $1  million  and  a  class  of  equity 
securities  held  of  record  by  500  or  more 
persons.  Registration  is  terminated  90 
days  after  the  issuer  filed  a  certification 
with  the  Commission  that  the  number  of 
holders  of  the  registered  class  of  secur- 
ities is  fewer  than  300  persons. 

Section  13  of  the  1934  Act  requires  t*hat 
issuers  of  securities  registered  pursuant 
to  section  12  shall  file  with  the  Commis- 
sion, in  accordance  with  such  rules  and 
regulations  as  the  Commission  may  pre- 
scribe as  necessary  or  apprcvriate  for  the 
prop>er  protection  of  investors  and  to  in- 
sure fair  dealing  in  the  security  certain 
annual,  current  and  quarterly  reports.  ^ 

Section  12(h)  of  the  1934  Act  empow- 
ers the  Commission  to  exempt,  in  whole, 
or  in  part,  any  issuer  or  class  of  issuers 
from  the  provisions  of  sections  12(g)  or 
13  of  the  1934  Act,  if  the  Commission 
finds,  by  reason  of  the  number  (rf  public 
investors,  amount  of  trading  interest  in 
the  securities,  the  nature  and  extoit  of 
the  activities  of  the  issuer,  income  or  as- 
sets of  the  issuer  or  otherwise,  that  such 
exemption  is  not  inconsistent  with  the 
public  interest  or  protection  of  investors. 

The  Applicant  states  in  part  that: 

(i)  Applicant  is  a  Delaware  corporation, 
subject  to  the  reporting  provisions  of  Sec- 
tion 13  of  the  1934  Act. 

(2)  On  July  29,  1976  through  a  merger,  the 
Applicant  became  a  whoUy-owned  subsidiary 
of  Kiilout  Inc.  whereby  all  the  i^pllcable 
securities  outstanding  are  now  owned  by 
Phllout  which  U  itself  a  wholly-owned  sub- 
sidiary of  the  Outlet  Company. 

(3)  The  Outlet  Company  U  a  reporting 
company  under  the  1934  Act.  and  its  reports 
will  Incorporate  the  financial  results  of  the 
Applicant. 

(4)  There  Is  no  trading  in  the  Applicants 
common  stock. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  an  an- 
nual report  on  Form  10-K  for  the  fiscal 
year  ended  July  31,  1976  and  a  quarterly 
report  on  Form  10-Q  for  Hie  quarter  end- 
ing October  31,  1976,  because  Its  termi- 
nating certification  pursuant  to  section 
12(g)  (4)  did  not  become  effective  until 
November  4,  1976. 

The  Applicant  states  that,  in  view  of 
the  fact  that  there  is  only  one  share- 
holder of  the  Applicant,  that  there  is  no 
trading  in  its  stock  and  that  its  financial 
losses  would  be  increased  by  the  auditing 
expenses  necessary  to  prepare  and  file 
the  required  reports,  it  should  be  relieved 
of  the  rejporting  obligations  referred  to 
Skbovc* 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  CX>mmissi<Mi  at 
500  North  C«>itol  Street,  N.W.,  Wash- 
ington, D.C.  20549. 

Notice  is  further  given  that  any  inter- 
ested i>erson,  not  later  than  January  10. 
1977.  may  submit  to  the  Commissloa  in 
writing  his  views  or  any  subetantla]  f  aefei 
Ijearlng  on  this  appllcattox  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
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communication  or  request  should  be  ad- 
dressed to:  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  N.W..  Washington,  D.C.  20549  and 
should  briefly  state  the  nature  of  the  in- 
terest, the  reasons  for  such  request  and 
the  issues  of  fact  or  law  raised  by  the 
application  which  he  desires  to  coritro- 
vert.  At  any  time  after  said  date,  an 
order  g^eoiting  the  ai^lication  in  whole 
or  in  p€u^  may  be  Issued  upon  request  or 
upon  the  CcHnmission's  own  motion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76-37963  FUed  12-23-78:8:46  am) 

SMALL  BUSINESS 
ADMINISTR7VTI0N 

[License  No.  08/08-0039] 

ASSOCIATED  CAPITAL  CORP. 

Issuance  of  a  Small  Business  investment 
Company  License 

On  July  9,  1976,  a  notice  was  published 
In  the  Federal  Register  (41  FR  28371) 
stating  that  an  ^jpllcation  had  been  filed 
by  Associated  Capital  Corporation,  5151 
Bannock  Street,  Denver,  Colorado  80216 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  Reg- 
ulations governing  small  business  Invest- 
ment companies  (13  CFR  107.102  (1976) ) 
for  a  license  as  a  small  business  invest- 
ment company. 

Interested  parties  were  given  until  the 
close  of  business  July  26,  1976,  to  sub- 
mit tJielr  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hea^eby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  applictalon 
and  all  oQier  pertinent  information, 
SBA  Issued  License  No.  08/08-0039  on 
November  16,  1976,  to  Associated  Capital 
Corporation,  to  operate  as  a  small  busi- 
zuBBs  Investment  company. 

(OKtak)g  of  Federal  Domestic  AsfiUtonce 
FpogTMn  No.  69.011  Small  Business  Invest- 
ment  OoBapanles.) 

'.    Dated:  December  16, 1976. 

Piter  P.  McNeish, 
Deputy  Associated 
'Administrator  for  Inveitment. 

|»R  Doc.76-37772  PU«d  13-23-76:8:46  am] 
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ILlcense  No.  06/07-0037] 

REPUBLIC  CAPITAL  CORP. 

Surrender  of  License 

Notice  is  hereby  giv«i  that  Republic 
Capital  Corporation,  33  North  LaSalle 
Street,  Chicago,  Illinois  60602,  incorpo- 
rated under  the  laws  of  tiie  State  of  Il- 
linois on  May  13,  1961,  has  surrended  its 
Uoense,  issued  by  the  Small  Business  Ad- 
mlnlstratl(m  on  July  10. 1961. 

RevdbVe  haa  compiled  with  all  condi- 
tkms  set  forth  by  SBA  for  the  surrender 
of  li»  license.  Tberefore.  under  the  au- 
thority vested  by  the  Small  Business  In- 


vestment Act  of  1958,  as  amended,  and 
pursuant  to  the  Regulations  promulgated 
thereimder,  the  surrender  of  the  license 
of  Republic  is  hereby  acc^ted  and  It  Is 
no  longer  licensed  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  6^.011  Small  Business  Investment 
Companies.) 

Dated:  December  16, 1976. 

Peter  P.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

IFRDoc.76-37771  FUed  12-33-76:8:46  am) 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

IDept.  Clrc.  570,  1976  Rev.,  Supp.  No.  8] 

FIRST  FINANCIAL  INSURANCE  CO. 

Surety  Companies  Acceptable  On  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  im- 
der  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $204,000  has  been  estab- 
lished for  the  company. 

NAtCB  'or    COMPANT,    LOCATION    OP    PBINCIPAL 

ExKCTjTrvB    Office,    and   State   in    Which 

INOOBPOKATKD 

FIRST    FINANCIAL    INSXTRANCE    COMPANY 
CHICAGO,    ILLINOIS 

ILLINOIS  ^ 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  'sooner  re- 
voked, and  new  certificates  are  Issued 
on  July  1  so  long  as  the  companies  re- 
main qualified  (31  CFR  Part  223) .  A  list 
of  qualified  companies  is  published  an- 
nually as  of  July  1  in  Department  Circu- 
lar 570,  with  details  as  to  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  Emd  other  In- 
formation. Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  December  17, 1976. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of  Gov- 
ernment   Financial    Opera- 
tions. 

(PR  Doc.76-37866  Filed  13-23-76:8:46  am] 


OIlic*  of  the  Secretary 

STEEL-WALLED  ABOVE-GROUND 
SWIMMING  POOLS  FROM  JAPAN 

Tentative  Discontinuance  of  Antidumping 
Imiastigation 

InformaticHi  was  received  in  proper 
form  on  March  18,  1976.  from  couns^ 
acting  on  behalf  of  Muskln  Corporation. 
Colton,  California,  alleging  that  steel- 
walled  above-ground  swimming  pools 
from  Japan  were  being  sold  at  less  than 
fair  value,  thereby  causing  injury  to.  or 


the  likelihood  of  injury  to,  or  the  preven- 
ti(»i  of  the  establishment  of  an  Industry 
in  the  United  States,  within  the  mean- 
ing of  the  Antidimiping  Act,  1921,  as 
amended  (19  U.S.C.  160,  etseq.)  (referred 
to  in  this  notice  as  "the  Act") .  On  the 
basis  of  this  information  and  subsequent 
preliminary  investigation  by  the  C^istoms 
Service,  an  "Antidumping  Proceeding 
Notice"  was  published  in  the  Federal 
Register  of  April  21,  1976  (41  FR  16667) . 
The  Secretary  concluded  that  a  ten- 
tative detenninati<m  could  not  reason- 
ably be  made  within  the  usual  six-month 
period.  The  period  in  this  case  was  there- 
fore extended  to  no  more  than  eight 
months,  and  a  "Notice  of  Extension  of 
Investigatory  Period"  to  that  ^ect  was 
published  in  the  Federal  Register  of 
October  7.  1976  (41  PR  44197) . 

Tentative  DiscoNTiNtiAircE 

On  the  basis  of  information  developed 
in  Customs'  investigation  and  for  the 
reasons  stated  below,  pursuant  to  section 
201(b)  of  the  Act  (19  U.S.C.  160(b)),  I 
hereby  determine  that  the  antidumping 
Investigation  concerning  steel-walled  • 
above-ground  swimming  pools  from  Ja- 
pan should  be  tentatively  discontinued. 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

The  reasons  eoid  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  approximately  90  percent  of 
the  imports  of  the  subject  merchandise 
from  Japan  are  manufactured  by  Asahl 
Chemical  Industry  Co.,  Inc.,  Soka  City, 
Japcux  Therefore,  the  investigation  was 
limited  to  this  manufacturer. 

b.  Basis  o/  Comparison.  For  the  pur- 
poses of  considering  whether  the  mer- 
chandise in  question  is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  appears  to  be  between  the 
purchase  price  and  the  third-country 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  sectiCMi  203 
of  the  Act  (19  UJ3.C.  162) ,  was  used  since 
all  export  sales  to  the  United  States  ap- 
pear to  made  to  non-related  customers. 
Thlrd-coimtry  price,  as  defined  to. 
§  153.3,  Customs  Regulatims  (19  CFR 
153.3).  was  used  stoce  such  or  similar 
merchandise  does  not  appear  to  be  sold 
by  Asahl  to  the  home  market  to  sufficient 
quantities  to  provide  a  basis  for  fair 
value.  Sales  to  Canada  were  chosen  as 
the  basis  for  the  determination  of  third- 
country  price  or  fair  value  because  sales 
fnnn  Asahl  to  Canada  were  made  to 
quantities  most  similar  to  those  sales 
made  to  the  United  States. 

In  accordance  with  S  153.31(b),  Cus- 
toms Regulations  (19  CFR  lS3.31(b)), 
prtetog  information  was  obtatoed  con- 
cemtog  imports  and  third-coimtry  sales 
during  the  period  November  1,  1975, 
through  April  30, 1976. 

c.  Purchase  Price.  Por  the  purposes  of 
this  tentative  disconttouance,  stoce  all 
merchandise  was  purchased  or  agreed  to 
be  purchaaed,  prior  to  the  time  of  ex- 
portation, by  the  persona  by  whom  or  for 
whose  account  it  was  imported,  withto 
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the  meantog  of  section  203  of  the  Act, 
the  purchase  price  has  been  calculated 
on  the  basis  of  the  f.o.b.  price  to 
unrelated  United  States  purchasers  with 
deductions  for  inland  freight  and  ship- 
pmg  costs,  as  appropriate. 

d.  Third-Country  Price.  For  the  pur- 
poses of  this  tentative  discontinuance, 
the  third-country  price  has  been  calcu- 
lated on  the  basis  of  the  f.o.b.  price  to 
unrelated  Canadian  purchasers.  Adjust- 
ments have  been  made  "or  mland  freight 
and  shipptog  costs  and  for  diCferences  to 
the  followmg  costs  associated  with 
Asahi's  sales  to  Canada  and  to  the  United 
States:  toterest  expense,  beoik  charges, 
packtog  and  merchandise. 

Adjustments  for  differences  to  toterest 
expense,  bank  charges,  and  packmg  were 
made  to  accordance  with  S  153.10.  Cus- 
toms Regulations  (19  CFR  153.10) .  Each 
of  the  foregotog  Costs  was  directly 
related  to  the  sales  under  consideration. 

Adjustments  for  differences  to  mer- 
chandise relate  to  the  difference  to  di- 
rect production  costs  between  similar 
pools  sold  to  Canada  and  to  the  United 
States  and  were  made  to  accordance  with 
:  153.11.  Customs  Regulations  (19  CFR 
153.11). 

The  petition  contatoed  an  allegation 
that  sales  of  the  subject  merchandise  to 
third  countries  were  betog  made  at  less 
than  the  cost  of  productog  the  merchan- 
dise as  defined  to  s^tion  205(b)  of  the 
Act.  An  analysis  of  the  Japanese  manu- 
facturer's productiOTi  costs,  which  were 
taken  from  actual  records  refiecting  ma- 
terial, labor,  and  general  expenses  di- 
rectly related  to  the  production  of  the 
subject  merchandise,  has  not  supported 
that  allegation.  Although  analysis  of 
these  data  has  not  revealed  sales  bdlow 
cost  at  this  time,  additional  information 
with  respect  to  cost  of  production  has 
been  requested.  Pending  receipt  of  this 
information,  sales  to  a  third  country, 
Canada,  have  been  utilized  as  betog 
above  cost. 

e.  Result  of  Fair  Value  Comparisons. 
Using  the  alx>ve  criteria,  comparisons 
were  made  on  virtually  aU  of  the  sales  of 
the  subject  merchandise  to  the  United 
States  by  Asahl  Ch^nical  Industry  Co.. 
Inc..  during  the  representative  period 
and  those  c(Hnparisons  todicated  that  to 
some  Instances  purchase  price  was  less 
than  the  third-country  price  of  such  or 
similar  merchandise.  However,  although 
margins  were  tentatively  found  ranging 
from  less  than  one  to  27  percent  on  24 
percent  of  the  sales  to  the  United  States 
made  by  Asahl,  the  weighted  avwage 
margto  when  weighted  over  100  percent 
of  the  sales  c<Hnpared  tentatively 
amounted  to  1.18  percent,  pending  veri- 
fication of  certato  cost  data  with  respect 
to  comparisons  involving  similar  mer- 
chandise sold  to  Canada.  Those  margins 
are  de«ned  to  be  minimal  in  terms  of 
the  volume  of  sales  tovolved.  In  addition, 
formal  assursmces  bAve  been  received 
from  counsel  acting  on  b^ialf  of  Asahl 
Chemical  Industry  Co.,  Inc..  that  Asahl 
will  mEUce  no  future  sales  at  less  than 
fair  value  withto  the  meaning  of  the  Act. 


Accordingly,  the  antldumptog  tovesti- 
gaticm  of  steel-walled  above-ground 
swimming  pools  from  Japan  Ib  being  ten- 
tatively dlsconttoued  to  accordsuice  with 
section  201(b)(1)(C)  of  the  Act  (19 
U.S.C.  1604b)  (1)  (C) ) .  and  section  153.33 
(a)(1).  CMstoms  Regulations  (19  CFR 
153.33(a)  (D). 

In  accordance  with  §§  153.33(b)  and 
153.40.  mterested  persons  may  present 
written  views  or  arguments,  or  request 
in  writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views. 

Any  request  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  CTustoms,  1301  Consti- 
tutlOTi  Avenue,  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  office 
not  later  than  January  6,  1977.  Such  re- 
quest must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

This  notice  is  published  pursuant  to 
§  153.33(b),  Customs  Regulations  (19 
CFR  153.33(b)). 

Jerrt  Thomas, 
Under  Secretary  of  the  Treasury. 

(PR  Doc.76-37901  Piled  12-33-76:8:45  am] 


Office  of  the  Secretary 

(Public  Debt  Series,  No.  33-76] 

TREASURY  NOTES  SERIES  U-1978 

interest  Rates 

December  21,  1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  December  20,  1976,  that  the 
interest  rate  on  the  notes  described  to 
Department  Circular,  Public  Debt  Series, 
No.  33-76,  dated  December  13,  1976.  will 
be  5V^  percent  per  annum.  Accordtogly, 
the  notes  are  hereby  redesignated  5^4 
percent  Treasury  Notes  of  Series  U-1978. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  5Vt  percent  per  annum. 

Paul  H.  Taylor, 

Acting  Fiscal 
Assistant  Secretary. 

(FRDOC.76-378H  FUed  12-23-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  230] 
ASSIGNMENT  OF  HEARINGS 

Decbmbbr  21,  1976. 
Cases  skssigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ««>- 
pear  below  and  will  be  published  cmly 
once.  This  list  contains  prospective  as- 
slgnmoits  only  and  does  not  toclude 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  refiected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  pubUsh  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
toterested  parties  should  take  apprc^ri- 
ate  steps  to  insure  that  they  are  notified 


of    cancellation    or'  postponements    of 
hearings  to  which  they  are  toterested. 

I&S  M  29102,  MiUtlple  Tender  Allowances. 
TrariBamertcan  Freight  Line*  and  UkS  M 
29193,  Multiple*  Tender  aiuf  Pickup  Allow- 
ances, Trans&merlcan  Freight  Lines  now 
assigned  December  28,  1976  at  the  Offices 
of  the  Interstate  Commerce  Commission  is 
now  being  cancelled. 

MC  140513  Sub  1.  L.S.T.  Co..  Inc..  and  MC 
141114  Sub  1,  RetaUers  Delivery  PacUlty 
Co.,  Inc.,  now  being  assigned  January  25. 
1977  in  a  hearing  room  to  be  later  desig- 
nated. 

AB  3  (Sub-No.  10).  Missouri  Pacific  Railroad 
Company  Abandonment  between  Bronson 
and  lola.  In  Allen  and  Bourbon  Counties. 
Kansas,  now  assigned  January  25,  1977, 
at  lola,  Kansas  will  be  held  in  the  Zola 
State  Bank. 

MC  140829  (Sub-No.  10)  Cargo  Contract  Car- 
rier Corp.,  now  assigned  January  28,  1977, 
at  Omaha,  Nebr.  will  be  held  in  Boom  616, 
Union  Pacific  Plaza,  110  N.  14th  Street, 
14th  and  Dodge. 

MC  128273  (Sub-No.  231),  Midwestern  Dis- 
tribution, Inc.,  now  assigned  January  31. 
1977,  at  Omaha,  Nebr.  will  be  held  In  Room 
616.  Union  Pacific  Plaza.  1 10  N.  14th  Street, 
14th  and  Dodge. 

MC  136168  (Sub-No.  8) ,  Wilson  Certified  Ex- 
press, Inc.,  now  assigned  February  1,  1977, 
at  Omaha,  Nebr.  will  be  held  In  Room  616, 
Union  Pacific  Plaza,  110  N.  14th  Street. 
14th  and  Dodge. 

MC  114725  (Sub-No.  75).  Wynne  Transport 
Service.  Intf.,  now  assigned  February  3, 
1977,  at  Omaha,  Vebr.  will  be  held  In  Room 
616,  Union  Pacific  Plaza,  110  N.  14th  Street. 
14th  and  Dodge. 

AB  19  (Sub-No.  27).  Baltimore  and  Ohio 
Railroad  Company  AbandtHxment  between 
Flora  and  Sangamon  Junction,  In  Clav. 
Effingham,  Fayett.  Shelby,  Christian  and 
Sangamon  Counties,  Illinois,  now  assigned 
January  24,  1977,  at  EiBngham,  ni.  win  be 
held  in  the  Circuit  Couitroom.  Effingham 
Courthouse.  Washington  and  Third  Street. 

MC  61592  (Sub-No.  391),  Jenkins  Truck 
Line.  Inc..  now  assigned  January  17,  1977, 
at  Chicago,  111.  will  be  held  In  Room  1743. 
Everett  McKlnley  Dlrtuen  Building,  219 
South  Dearborn  St. 

MC  133880  (Sub-No.  4).  Alter  Trucking  and 
Terminal  Corp.,  now  assigned  January  18. 
1977,  at  Chicago,  111.  wUl  be  held  In  Room 
1743,  Everett  McKlnley  Dirksen  Building. 
219  South  Dearborn  Street. 

MC  142254.  Frledl  Fuel  &  Cartage.  Inc.,  now 
assigned  January  19.  1977,  at  Chicago,  111. 
wUl  be  held  In  Room  1743,  Everett  McKln- 
ley EHrksen  Building,  219  South  Dearborn 
Street. 

MC  140829  (Sub-No.  13),  Cargo  Contract  Car- 
rier Corp.,  now  assigned  January  20,  1977, 
at  Chicago,  111.  will  be  held  In  Room  1743, 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  128273  (Sub-No.  232),  Midwestern  Dis- 
tribution, Inc.,  now  being  assigned  Janu- 
ary 21,  1977  ( 1  day) .  a  (3hici«o,  HI.  In  Room 
1743,  Everett  McKlnley  Dirksen  Building. 
319  South  Dearborn  Street. 

MO-C-9025.  Kane  Transfer  Company-v- 
Jacobs  Transfer,  Inc.,  has  been  continued 
to  January  5,  1977,  at  the  Offices  of  the  In- 
terstate Commnxse  Commission,  Washing- 
ton, D.C. 

MC  140513  Sub  I,  L.S.T.  Co.,  Inc.,  and  MO 
141114  Sub  1,  now  being  assigned  January 
25,  1077,  at  the  Offices  ot  th*  Interstate 
Commo'ce  Commission,  Washtngton,  D.C. 

MC  110191  Sub  28,  Turner's  Express,  Inc., 
now  being  assigned  February  S.  1077  (S 
days) ,  at  Richmond,  Va.,  In  a  hearing  room 
to  be  later  designated. 
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AB  SI  Sub  3,  Onmd  TVunk  Western  Railroad 
Oompany  Abandonment  Between  Imlaj 
City  And  CasevUle  In  Lapeer,  Tuscola  And 
Huron  OountleB,  Michigan,  now  assigned 
January  31.  1977  (1  Week),  at  Cass  City, 
Miidilgan,  will  be  beld  at  Culture  Center, 
6737  Church  Street. 

MC  83841  Sub  170,  Hunt  Transportation.  Inc., 
now  assigned  January  27,  1977  (2  days),  at 
Chicago,  ni.,  wUl  be  held  In  room  1944C, 
Bverett  McKinley  Dlrksen  BIdg.,  219  South 
Dearborn  Street. 

MC  143107  Subl,  H  &  M  Trucking  Co.,  now 
assigned  January  36, 1977,  (3  Days) ,  at  Chi- 
cago, HI.,  will  be  held  in  Room  1944C, 
Everett  McKinley  Dlrksen  Bldg.,  319  South 
Dearborn  Street. 

Robert  L.  Oswald. 
Secretary. 

[FR   Doc.76-37912   FUed    13-23-76:8:46   am] 
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FOURTH  SECTION  APPUCATION  FOR 
RELIEF 

December  21,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Cwnmerce  Act  to  permit  common 
carriers  named  or  described  In  the  appll- 
catloD  to  maintain  higher  rates  and 
charges  at  Intermediate  p<rints  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion   of    this    notice    in    the    Federal 

PSA  No.  43289 — Annual  Volume  Rates- 
Chemicals-Between  Points  in  the  United 
States.  Filed  by  Southwestern  Freight 
Bureau,  Agent.  No.  B-645) ,  for  interested 
rail  carriers.  Rates  on  ethylene  glycol,  in 
tank-car  loads,  minimum  190,000  poimds 
per  car,  from  Plaquemine  and  Taft.  La., 
and  North  Seadrlft  and  Texas  City,  Tex., 
to  Earl  and  Plberton,  N.C.,  and  Darllng- 
t<m  and  Greer,  S.C. 

Grounds  for  relief— Market  ccHnpeti- 

tion. 

Tariff — Supplement  7  to  Southwestern 
Freight  Bureau,  Agent,  tariff  11-H,  ICC 
5242.  Rates  are  published  to  become 
effective  on  February  1,  1977. 

PSA  No.  43290 — Grain  and  Grain  Prod- 
ucts Within  the  Western  District.  PUed 
by  Pacific  Southcoast  Freight  Bureau, 
Agent,  (No.  271),  for  interested  raU  car- 
riers. Rates  on  wheat  and  wheat  flour.  In 
carloads,  as  described  in  the  application, 
from  points  in  Montana,  to  points  In 
Callfomla. 

Grounds  for  relief — Carrier  competi- 
tion. 

Tftrlfl— Supplem«it  51  to  Pacific 
Southcoast  Prelgjit  Bureau.  Agent,  tariff 
241-0,  ICC  1927.  Rates  are  published  to 
become  effective  aa  January  25,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Seeretarv. 

IVR  Doc.79-*79n  Piled  13-38-78:8:46  am] 


(MoMm  No.  171] 

MOTOR  CARRIER  TEMPORARY 
AUTHORTPr  APPLICATIONS 

December  20,  1976. 

The  following  are  notices  of  filing  of 
itfipllcatlons  for  temporary  authority 
tmder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  authorized 
representative.  If  any,  and  the  protestant 
must  certify  that  such  service  has  been 
meule.  The  protest  must  Identify  the 
operating  authority  upon  which  it  is  pre- 
dicated, specifying  the  "MC"  docket  and 
"Sub"  number  and  quoting  the  particular 
portion  of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  the 
service  It  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's 
Inforination. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
ICC  Field  Office  t(V  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  10343  (Sub-No.  31TA)  filed 
December  10, 1976.  Applicant:  CHURCH 
TTTT.T.  TRUCK  LINES,  INC.,  U.S.  High- 
way 38  West,  P.O.  Box  250,  Chllllcothe, 
Mo.  64601.  AppUcant's  representative: 
Vernon  M.  Ikfosters  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  moUx  vehicle,  over 
regular  routes,  transporting:  Paper  and 
paper  products,  from  the  Chicago,  HI., 
C(xnmerclal  Zone,  to  the  plantstte  and 
warehouse  facilities  of  McCleery  dim- 
ming Company,  Wsishlngton,  Iowa,  as  an 
off-route  In  connection  with  applicant's 
regular  route  authority  to  and  from 
Grandvlew  and/or  Mt.  Pleasant,  Iowa, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
McCleery  dimming  Company,  Washing- 
ton, Iowa  52353.  Send  protests  to:  Ver- 
non V.  Coble,  District  Supervisor,  Inter- 
state Commerce  Commission,  600  Fed- 
eral Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 

No.  MC  59457  (Sub-No.  34TA)  filed 
December  14,  1976.  Applicant:  SOREN- 


SON  TRANSPORTATION  CO.,  INC., 
Old  Amity  Road,  Bethany,  Conn.  06526. 
Applicant's  representative:  Thomas  W. 
Murrett,  432  Main  St.,  West  Hartford. 
Conn.  06117.  Authort^  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Dated, 
printed  publications,  and  parts  thereof. 
from  the  plantsite  of  the  Shenandoah 
Valley  Press,  Division  of  Judd  luaorpo- 
rated,  at  or  near  Stra«burg,  Va.,  in  con- 
nection with  applicant's  regular  route 
authority,  between  New  York,  N.Y.,  and 
Washington,  D.C.,  as  contained  in  Docket 
No.  MC  59457  Sub-No.  21.  Applicant  in- 
tends to  tack  its  existing  authority  with 
MC  59457,  for  180  days.  Supporting  ship- 
per: Shenandoe^  Valley  Press,  Div.  of 
Judd  Inc.,  1500  Eckington  Place,  Wash- 
ington, D.C.  20002.  Send  protests  to:  J. 
D.  Perry,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  324  U.S. 
Post  Office  Bldg.,  135  High  St.,  Hartford, 
Conn.  06101. 

No.  MC  78228  (Sub-Na  60TA)  filed 
December  7,  1976.  Applicant:  J.  MILLER 
EXPRESS,  INC..  962  Greentree  Road. 
Pittsburgh,  Pa.  15220.  ^plicant's  rep- 
resentative: Henry  M.  Wick,  Jr.,  2310 
Grand  Bldg..  Pittsburgh,  Pa.  15219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Activated  carbon, 
in  bulk,  in  dump  vehicles,  from  Catletts- 
burg,  Ky.,  to  Dlmmitt.  Tex.;  Pekin,  m.; 
Dayton.  Ohio;  and  Decatur,  Ala.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  day*  of  op- 
erating authority.  Supporting  shipper: 
Calgon  Corporation,  P.O.  Boat  1346,  Pitts- 
burgh, Pa.  15230.  Send  protests  to:  John 
J.  England.  District  Supervisor,  Inter- 
state Commerce  Commission,  2111  Fed- 
eral Bldg.,  1000  Liberty  Ave..  Pittsburgh, 
Pa.  15222.     . 

No.  MC  93944  (Sub-No.  IOTA)  filed 
December  13.  1976.  Applicant:  DAMELLA 
BROS.,  INC..  2280  Butler  Pike,  Plymouth 
Meeting,  Pa.  19462.  Applicant's  represen- 
tative: Theodore  Polydoroff.  Suite  600, 
1250  Connecticut  Ave..  N.W..  Washing- 
ton. D.C.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Chroma  ore.  from  the  plantsite  of  Allm- 
wood  Sted,  at  or  near  Conshohocken, 
Pa.,  and  the  plantsite  of  Bathlehem  Steel 
at  or  near  Bethlehem,  Pa.,  to  Chester. 
Pa.,  tor  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  aut2iority.  Supporting  ship- 
per: Alrco  Alloys,  P.O.  Box  368,  Niagara 
Falls.  N.Y.  14304.  Send  protests  to:  Mon- 
ica A.  Blodgett.  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
600  Arch  St.,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  112520  (Sub-No.  327TA) ,  filed 
December  13,  1976.  Applicant:  McKEN- 
ZIE  TANK  LINES.  INC.,  P.O.  Box  1200, 
122  Appleyard  Drive,  Tallahassee,  Pla. 
32302.  Applicant's  representative:  Sol  H. 
Proctor,  1101  Blackstone  Bldg.,  Jacks<xi- 
Tllle,  Fla.  32202.  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: DUmonene  (citrus  striiH^er  oil) ,  in 
bulk.  In  tank  vehicles,  from  points  In 
Hillsborough.  Polk,  and  Manatee  Coun- 
ties, Pla.,  to  Brunswick.  Qa.,  for  180  days. 
Supporthig  shipper:  Hercules  Incorpor- 
ated, 900  Life  of  Georgia  Tower,  Atlanta, 
Ga.  30308.  Send  protests  to:  G.  H.  Fauss, 
Jr..  District  Supervisor,  Bureau  of  Op-  ^ 
ert&tions,  Interstate  Commerce  Commis-  * 
sion.  Box  35008,  400  W.  Bay  St.,  Jackson- 
viUe,  Fla.  32202. 

No.  MC  112617  (Sub-No.  355TA),  filed 
December  10,  1976.  An>Ucant:  LIQUID 
TRANSP<MITKRS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Charies  R.  Dunford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals.  In  bulk.  In  tank  ve- 
hicles, fn»n  Terra  Haute,  Ind.,  to  points 
In  Illinois.  Indiana.  Ohio,  and  St.  Louis, 
Mo.,  for  180  dajrs.  Applicant  has  also  filed 
an  underlying  ETA  seeing  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: James  A.  Dotl,  President,  Jadcore, 
Inc..  1854  N.  Prultridge  Ave.,  Terre 
Haute,  Ind.  47806.  Send  protests  to:  El- 
bert Brown,  Jr.,  District  Supervisor,  In- 
terstate Commerce  Commission.  426 
Post  Office  Bldg..  Louisville,  Ky.  40202. 

No.  MC  112750  (Sub-No.  333TA)  filed 
December  10,  1976.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road.  New  Hyde  Park,  N.Y. 
11040.  AppUcant's  representative:  Eliza- 
beth L.  Henoch  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Microfilm, 
microfiche,  microforms  and  related  items, 
used  in  the  business  of  banks  and  bank- 
ing institutione,  between  Flora,  Miss.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Arkansas,  Honda,  (3eorgia, 
Indiana,  Kentucky,  Louisiana,  North 
Carolina,  Ohio,  South  Carolina,  Tennes- 
see and  Texas,  for  90  days.  Supporting 
shippers:  There  are  approximately  209 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
.  named  below.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In- 
terstate Commerce  Commission.  26  Fed- 
eral Bldg.,  New  Yoric,  N.Y.  10007. 

No.  MC  114194  (Sub-No.  191TA) ,  filed 
December  13, 1976.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  CoUins- 
Tllle  Road,  East  St.  Louis;  m.  62201.  Ap- 
pUcant's representative :  Donald  D.  Metz- 
ler  (same  address  as  appllccmt) .  Author- 
ity sought  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcohol,  in  bulk,  from  ttie  plant 
and/or  storage  f  aclUties  of  Archer  Dan- 
iels Midland  Company,  at  Decatur,  HI., 
to  points  In  the  Uhtted  States  (except 
Alaska  and  HawaU) ,  toe  180  days.  Sup- 
pcKtlng  ahlmier:  Jerry  C  fflaui^ter. 
General  Traffic  Manager,  Ardier  Daniels 
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Midland  Company,  P.O.  Box  1470,  De- 
catur, HL  62525.  Send  protests  to:  Harold 
C.  Jolllff,  District  Supervtoor,  mtecstate 
Commerce  CcKiunissIon,  P.O.  Box  2418, 
Springfield,  ni.  62705. 

No.  MC  114896  (Sub-No.  ITA)  filed 
December  13,  1976.  AM)Ucant:  PUROLA- 
TOR  SECURITY,  INC.,  1111  W.  Mock- 
ingbird Lane,  Suite  1401,  Dallas,  Tex. 
75247.  AppUcant's  representative:  Eliza- 
beth L.  Henoch,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transftortlng:  Unique  (currency) 
paper,  between  Dalton,  Maine  and  Wash- 
ington, D.C,  under  a  continuing  contract 
with  General  Services  Administration, 
for  180  days.  Supporting  shipper:  Gen- 
eral Services  Administration,  Crystal 
MaU  Bldg.,  No.  4,  Washington,  DC. 
20406.  Send  protests  to:  Opal  M  Jones, 
Tran^Tortatlon  Assistant,  Interstate 
Commerce  Oommlsslui,  1100  Commerce 
St.,  Room  13C12.  Dallas,  Tex.  75242. 

No.  MC  118989  (Sub-No.  149TA)  filed 
December  13,  1976.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  8.  9th  St., 
Milwaukee,  Wis.  53221.  AppUcant's  rep- 
resentative: Albert  A.  Andrin,  180  N.  La- 
Salle  St.,  Chicago,  ni.  60601.  Auttiortty 
sought  to  operate  as  a  common  carrier, 
}yj  motor  vdilcle,  over  irregular  routes, 
trunsportlng:  Metal  corUainers  and  metal 
container  closures,  from  Sharonvllle. 
Ohio,  to  Jackson  and  NashvlUe,  Tenn., 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlM>er: 
The  Oontlnaital  Group.  Inc.,  150  8. 
Wacker  Drive,  (Chicago,  HL  60606.  Send 
protests  to:  Gall  Daugherty,  Transporta- 
tlcm.  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  U.S. 
Federal  Bldg.  and  Courthouse.  517  E. 
Wisconsin  Ave.,  Room  819,  MUwaukee, 
Wis.  53202. 

No.  MC  119226  (Sub-No.  96TA) ,  filed 
December  9,  1976.  Applicant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison  Ave., 
Indianapolis,  Ind.  46227.  Applicant's  r^- 
resentatlve:  Robert  W.  Loser.  1109 
CJhamber  of  Commerce  Bldg.,  Indianap- 
olis. Ind.  46204.  Authority  sou^t  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcohol,  in  bulk,  from  the  plant  and 
storage  f aclUties  of  Archer  Daniels  Mid- 
land Company,  Decatur,  HI.,  to  points 
in  the  United  States  (except  Alaska  and 
HawaU).  for  180  days.  Supporting  ship- 
per: Archer  Daniels  Midland  Company, 
P.O.  Box  1470,  Decatur,  Dl.  62525.  Send 
protests  to:  Fran  Sterling.  Interstate 
Commerce  Commission,  Federal  Bldg.,  & 
U.S.  Courthouse.  46  E.  Ohio  St.,  Room 
29,  Indianapolis,  Ind.  46204. 

No.  MC  119670  (Sub-No.  27TA),  filed 
December  13.  1976.  Applicant:  THE 
VICTOR  TRANSIT  CORPORATION, 
5250  Este  Ave.,  Cincinnati,  Ohio  45232. 
Applicant's  representative:  Robert  H. 
Klnker,  314  W.  Main  St.,  P.O.  Box  464. 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
tog:  Manuf<ictured  fertilizer  and  mate- 
rials used  in  the  manufacture  of  foiJl- 
Izer  (exc^Tt  in  bulk),  from  Winchester. 
Ky,  to  points  to  West  Virginia,  tot  180 
days.  Supporting  shipper:  H.  V.  Knight, 
Jr..  General  Traffic  Brianager.  Southern 
States  Cooperative,  Inc.,  7th  li  Mato  Sts., 
Richmond,  Va.  23213.  Send  protests  to: 
Paul  J.  Lowry,  EMstrlct  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  5514-B  Federal  Bldg.,  550 
Mato  St.,  CtoctonaU.  Ohio  45202. 

No.  MC  123255  (Sub.-No.  96TA) .  filed 
December  14,  1976.  Applicant:  B  fc  L 
MOTOR  FREIGHT.  INC.  140  E.  Everett 
Ave.,  Newart,  Ohio  43055.  AppUcant's 
representative:  C  F.  Schnee,  Jr.  (same 
address  as  applicant) .  Auth(»1ty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Izregiilu-  routes,  transport- 
ing: Paper  and  paper  products,  from  the 
plantsite  and  war^ouse  fa«iUties  of  In- 
land Contatoer  Corporation,  located  at 
or  near  Haselton.  Pa.,  on  the  one  hand, 
and.  potots  to  New  Jersey  and  New  Yol-k, 
for  180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seektog  up  to  90  days 
of  oi>erating  authwlty.  Supporting  ship- 
per: Inland  Contatoer  CJorporatton,  P.O. 
Box  925,  IndlanapoUs,  Ind.  46206.  Send 
protests  to:  Prank  L.  Calvary,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 220  Federal  Bldg.,  It  U.S.  Court- 
house. 85  Marconi  Blvd.,  Columbus.  Ohio 
43315. 

No.  MC  124813  (Sub-No.  164TA> .  fUed 
December  14. 1976.  AppUcant:  UMTHUN 
TRUCKIWa  CO.,  910  S.  Jackson  St., 
P.O.  Box  166,  Eagle  Grove,  Iowa  50533. 
AppUcanfs  representative:  William  L. 
Falrbank.  1980  Financial  Center,  Des 
Motoes,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport- 
ing: Defiourinated  phosphate  feed. 
from  the  storage  facUities  utilized  by 
Occidental  (Themlcal  Company,  at  Rock 
Island,  m.,  to  points  to  Oklahoma,  for 
180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seektog  up  to  90  days  of 
opera ttog  authority.  Supporting  shipper: 
Occidental  Chemical  Company.  P.O.  Box 
1185,  HoustCHi,  Tex.  77001.  Send  protests 
to:  Herbert  W.  AUen.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Cc«n- 
merce  Commission.  518  Federal  Bldg., 
Des  Motoes,  Iowa  50309. 

'  No.  MC  125035  (Sub-No.  «TA) .  filed 
December  8,  1976.  AppUcant:  RAY  E. 
BROWN  TRUC;KING,  INC..  1266  Stuart 
St.,  N.W.,  P.O.  Box  501,  MassUlon,  CMiio 
44646.  AppUcant's  representative:  David 
L.  Pemberton.  50  W.  Broad  St..  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporttag:  Ani- 
mal feed,  materials  and  supplies  (except 
commodities  to  bulk) ;  (a)  from  Sebring, 
Ohio,  to  Fort  Wayne,  Ind.;  Chattanooga, 
Tenn.;  and  Mechanlcsburg,  Pa.;  and  (b) 
from  Oconomowoc,  Wis.,  to  Sebring. 
Ohio,  under  a  conttouing  contract  wiUi 
Carnation  Company,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
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seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Carnation 
Company,  Box  351,  Sebrlng,  Ohio  44«72. 
Send  protests  to:  Prank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  220  Federal  Bldg.,  and  U.S. 
Courthouse,  86  Marconi  Blvd.,  Columbus, 
Ohio  43215. 

No.  MC  129301  (Siib-No.  4TA),  filed 
December  14, 1976.  Applicant:  ENGLISH 
AND  SONS  CORPORATION,  412  Kings 
Highway,  Thorofare,  N.J.  08086.  Appli- 
cant's representative:  James  H.  Sweeney, 
P.O.  Box  684.  Woodbury,  N.J.  08096.  Au- 
thority soxight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregidar 
rout^,  transporting:  JRoom  fresheners, 
from  Camden,  N.J.,  to  points  in  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee,  under  a  continuing 
contract  with  Certified  Chemicals,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Certified  Chemicals,  Inc.,  Jefferson 
ft  Master  Streets,  Camden,  N.J.  08104. 
Send  protests  to:  Dieter  H.  Harper,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  428  E.  State  St.,  Room  204, 
Trenton,  N.J.  08608. 

No.  MC  134105  (Sub-No.  16TA>.  filed 
December  13,  1976.  Applicant:  CELERY- 
VALE    TRANSPORT,    INC.,    1011    First 
Tennessee     Bank     Bldg.,     Chattanooga, 
Tenn.  37402.  Applicant's  representative: 
Jack  H.  Blanshan,  Sj  ite,  205  W.  Touhy 
Ave.,  Park  Ridge,  HI.  80068.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products  and 
meat  tyy-products  and  articles  distributed 
hy  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  the  plantsites  and  storage  facilities 
of  Farmland  Poods,  Inc.,  at  or  near  Car- 
roll, Denison  and  Iowa  Palls,  Iowa,  to 
Birmingham,    Dothan,    Leeds,    Mobile, 
Montgomery,    Selma    and    Tuscaloosa, 
Ala.;   Daytona  BeacW,  Ft.  Lauderdale. 
Gainesville,     Hollywood,     Jacksonville, 
Miami,    Orlando,   Plant  City,   Pompano 
Beach,  Tallahassee  and  Tampa,  Fla.; 
Albany,  Athens,  Atlanta,  Augusta,  Co- 
lumbus, Doraville.  Dublin,  Macon,  Rome, 
Savannah,  Thomasville  and  Waycross, 
Ga.;  and  Chattanooga,  Greenville,  Jack- 
son, Johnson  City,  Knoxville,  Memphis, 
Murfreesboro  and  Nashville,  Tenn.,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations,  for 
180  days.  Supporting  shipper:  Farmland 
Foods,  Inc.,  P.O.  Box  403,  Denison,  Iowa 
51442.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422.  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  135797  (Sub-No.  68TA).  filed 
December  13, 1976.  Applicant:  J.  B.  JUNT 
TRANSPORT.  INC..  P.O.  Box  200,  U.S. 
Highway  71,  Lowdl.  Ark.  72746.  Appli- 
cant's representative:  Don  Oanison,  204 


Highway  71  North,  Sprlngdale,  Ark. 
72764.  Authority  sought  to  operate  as  a 
common  eturter.  by  motor  vehicle,  ever 
Irregiilar  routes,  transporting:  Wood 
residuals,  from  Willis,  Nebr.,  to  points  In 
Alabama,  Arkansas,  Colorado,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi.  Missouri, 
Minnesota,  New  Mexico,  North  Dakota, 
Ohio.  Oklahoma.  South  Dakota,  Tennes- 
see, Texas  and  Wisconsin,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  (H>erating 
authority.  Supporting  shipper:  The  Willis 
CiHnpany,  R.  R.  No.  1,  Jackson,  Nebr. 
68743.  Send  protests  to:  William  H.  Land. 
Jr..  District  Supervisor,  3108  Federal 
Office  Bldg.,  700  W.  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  138522  (Sub-No.  3TA) ,  fUed 
December  13,  1976.  Applicant:  R.  G. 
STANKO  EXPRESS,  INC.,  West  High- 
way 20,  P.O.  Box  509.  Gordon  Nebr. 
69343.  Applicant's  representative:  Brad- 
ford E.  Klstler,  P.O.  Box  82028,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meat,  meat  products,  and  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
facilities  of  Nebraska  Beef  Psickers  Co., 
at  or  near  <3ordon,  Nebr.,  and  the  facil- 
ities of  Stanko  Packing  Company,  at  or 
near  Gerlng,  Nebr.  Restriction :  The  op- 
erations authorized  herein  are  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  with  Ne- 
braska Beef  Packers  Co.,  of  Gordon, 
Nebr.,  and  Stanko  Packing  Company,  do- 
ing business  as  Nebraska  Beef  Packers, 
of  Gering,  Nebr.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  R.  O.  Stanko.  Secre- 
tary-Treasurer. Nebraska  Beef  Packers, 
Company,  Gering,  Nebr.  69343.  R.  G. 
Stanko,  Secretary-Treasurer,  Stanko 
Packing  Co..  dba.  Nebraska  Beef  Packers, 
Gering.  Nebr.  69341.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
285  Federal  Bldg.,  &  Coiirthouse,  100 
Centennial  Mall  North,  Lincoln,  Nebr. 
68508. 

No.  MC  139163  (Sub-No.  8TA)  filed 
December  13,  1976.  Applicant:  ELEC- 
TRONIC RIGGERS  OF  FLORIDA,  INC., 
1256  La  Quinta  Drive,  Orlando,  Fla. 
32809.  Applicant's  representative:  M. 
Craig  Massey.  202  E.  Walnut  St..  P.O. 
Drawer  J.  Lakeland,  Fla.  33802.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Copying  machines, 
and  parts,  materials  and  supplies  used  In 
the  manufacture.  Installation  or  sale  of 
such  commodities,  between  Lake  City, 
Fla.,  on  the  one  hand,  and,  on  the  other, 
points  in  Appling,  Atkinson,  Bacon,  Ber- 
reln,  Brantley,  Brooks,  Bryan,  Bulloch, 
Camden,  Candler,  Charlton,  Chatham, 
Clinch,  OolTee,  ^olqultt.  Cook.  Decatur, 
Ech<d8,  Efflngluun,  Evans,  GHynn.  Grady, 
Irwin.  Jeff  Davis,  Lanier,  Liberty.  Long, 


Lowndes,  Mcintosh.  Pierce,  Screven, 
Seminole,  Tattnall,  Tlumas,  Tift, 
Toombs,  Ware  and  Wayne  Counties,  Oa., 
under  a  continuing  contract  wlUi  Xerox 
CcH-poration,  for  180  days.  Supporting 
shipper:  Xerox  Corporation,  3000  Des 
Plaines  Road.  Des  Plalnes.  Hi.  60067. 
Send  protests  to:  O.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Box 
35008,  400  W.  Bay  St.,  Jacksonville,  Fla. 
32202. 

No.  MC  140645  (Sub-No.  4TA)  filed 
December  14,  1976.  Applicant:  UNITED 
TRUCKING,  INC.,  100  Stoffel  Drive, 
Tallapoosa.  Ga.  30176.  Applicant's  repre- 
sentative: Clyde  W.  Crarver,  Suite  212, 
5299  Roswell  Road,  NE..  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Metal 
containers  and  metal  container  ends,  and 
.  (2)  Machinery,  materieOt  and  supplies 
used  In  the  manufsu:tiu'e  and  distribu- 
tion of  metal  containers,  between  points 
in  Montgomery  Coimty.  Pa.,  on  the  one 
hand,  and.  on  the  other,  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  nilnois.  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri.  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas.  Vermont. 
Virginia,  West  Virginia,  Wisconsin  and 
the  District  of  Columbia,  under  a  con- 
tinuing contract  with  Southern  Can 
Company,  for  180  dajrs.  Supporting  ship- 
per: Southern  Can  Company,  100  Stoffel 
Drive,  Tallapoosa,  Ga.  30176.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter- 
state Commerce  C<Mnml88i(Hi,  1252  W. 
Peachtree  St.,  NW.,  Room  546,  Atlanta. 
Ga.  30309. 

No.  MC  142239  (Sub-No.  4TA)  filed 
December  13,  1976.  AppUcant:  WASH- 
INGTON TRANSPORTAIION  CO..  3306 
Highway  192.  Coimcll  Bluffs,  Iowa  51501. 
Applicant's  representative:  Edward  A. 
O'Donnell.  1004  29th  St.,  Sloiix  City, 
Iowa  51104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
Jumses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
M.C.C.  298  and  766  (except  commodities 
In  bulk  tmd  hides) ,  from  the  commercial 
zones  of  Omaha,  Nebr.,  Madison,  Nebr., 
and  Sioux  City,  Iowa,  to  points  In  Illi- 
nois and  Indiana  witiiin  the  Chicago,  m.. 
conunercial  zone  and  points  in  the  com- 
mercial zones  of  Detroit,  Mich.;  Boston, 
Mass.;  and  Toledo,  Ohio;  and  points  in 
Npw  Jersey.  New  YoA  and  Pennsyl- 
vania. Restriction :  Restricted  to  a  trans- 
portation service  to  be  performed  tmder 
a  contintiing  contract  with  Cudahy 
Foods  Co.,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper :  T.  L.  Byerly ,  PurdUMlng 
Managor,  Dudahy  Co.,  6015  S.  33rd  St., 
Omaha,  Nebr.  68107.  Send  protests  to: 


FIDfRAL  RteiSTEl,   VOl.   41,   NO.   249— MONDAY.   OfCEMIBI   37,    197* 


NOTICES 


56253 


Carrel  Russell,  Distriet  SupervtBor,  fin- 
terstate  Commerce  Commission,  Suite 
620, 110  N.  l«h  St.,  Omaha,  Nebr.  68102. 

No.  MC  142494  (Sub-lfo.  ITA)  filed 
December  13,  1976.  Applicant:  UNITED 
CARTAGE,  INC..  737  S.  Stacey,  Seattle, 
Wash.  98134.  Applicant's  rejwesentattVe: 
George  Karglanis,  2120  Pacific  Bldg., 
Seattle,  Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  loaded  to  flat- 
beds,  dry  trailers  and  refrigerated  trail- 
ers, points  located  wltJiln  the  City  of  Se- 
attle and  points  located  within  the  City 
of  Tacoma.  with  a  prior  or  subsequent 
movement  by  water  to  the  state  of  Alas- 
ka.  limited  to  the  account  of  TOTE,  for 
180  days.  Supporting  shipper:  Totem 
Ocean  Trailer  Express,  Inc.,  P.O.  Box 
24908,  Seattle.  Wash.  98124.  Send  pro- 
tests to:  L.  D.  Boone.  Trmnsportatton 
Specialist.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  t58  Pted- 
eral  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174. 

No.  MC  142727TA  ffled  December  13, 
1976.  Applicant:  REYNALDO  TAMAYO, 
4421  N.W.  200th  St.,  Miami.  Fla.  33169. 
Applicant's  representative:  John  P. 
Btmd.  2766  Douglas  Road.  Miami,  Ha. 
33133.  Authority  sought  to  operate  as  s 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Oeneral 
commodities  (except  the  transportation 
Of  said  commodities  in  bulk,  CHasses  A 
and  B  explosives,  household  go<xls,  llvfe- 
stock,  commodities  requiring  special 
handling  and  special  equipment  and  ce- 
ment, and  comm<xlltles  requiring  refrig- 
eration) ,  between  points  In  Dade  County, 
lying  east  of  State  Road  27.  soyth  of 
State  Road  826.  north  of  State  Road  94, 
and  west  of  the  Atlantic  Ocean,  all  ship- 
ments having  a  prior  or  subsequent 
movement  by  water  for  180  days.  Sup- 
porting shippers:  Carlbex  International 
Co..  4139  N.W.  132nd  St..  Ppa  Locka.  Fla. 
33054.  Twin  Express,  Inc.,  Cargo  Bldg.. 
2141,  MIAD;  Winair  Freight,  Inc.,  Bldg. 
2141,  Miami  International  Airport,  Mi- 
ami, Fla.  A.  Saurez  Co.,  Inc.,  3719  N.W. 
50th  St.,  Miami.  Fla.  Send  protests  to: 
Joseph  B.  Telchert,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Monterey  Bldg., 
Suite  101.  8410  N.W.  53rd  Terrace, 
Miami.  Fla.  33166. 

By  the  Commlssioa. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc,7ft-37913  FUed  12-23-76;a:45  am] 


[Notlc«  No.  1701 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

EIBCKICBES  16,  1976. 

The  following  are  notices  Of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
protMoDS  of  49  CFR  1131.3.  These  rules 
jvovlde  ttxat  an  original  and  six   (6) 


copies  ot  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Fedsbal  RnusTBB  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  amplication 
is  published  hi  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive. If  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  "sub"  num- 
ber and  quoting  the  particular  portion 
of  authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make  avail- 
able for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  application, 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and  pertl- 
rtence  of  tiie  protestanf  s  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  win  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  ts  on  file, 
and  can  be  exsonlned  at  the  Office  of  tbe 
Secretary,  Interstate  Commerce  CTommls- 
skwi,  Washington,  D.C..  and  also  In  the 
I<X;  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  or  Propbrtt 

No.  MC  808  (Sub-No.  51TA> ,  filed  De- 
cember 10,  1976.  Applicant:  ANCHOR 
MOTOR  FREIGHT,  INC.,  21111  Chagrin 
Blvd..  P.O.  Box  22005,  CHeveland,  Ohio 
44122.  Applicant's  representative:  J.  A. 
Kundtz.  1100  National  City  Bank  Bldg.. 
Cleveland,  Ohio  44114.  AuthCMlty  soo^^t 
to  operate  as  a  contract  carrier,  by  motw 
vehicle,  over  irregular  routes,  tran«)ort- 
Ing:  New  automobiles,  new  trucks,  new 
chassis,  automobile  parts  and  automobile 
show  equipment.  In  initial  movements,  in 
truckaway  service,  (1)  from  the  pltuit- 
site  of  (jeneral  Motors  Corporation,  lo- 
cated at  Baltimore.  Md.,  to  points  in 
Iowa,  Minnesota  and  Missouri:  and  (2) 
from  the  plantsites  of  General  Motors 
Corporation,  at  Praminghsun,  Mass.; 
Linden,  N.J.:  Tarry  town,  N.Y.;  and  at 
or  near  Wilmington,  Del.,  to  points  in 
Iowa,  Minnesota.  Missouri  and  Wiscon- 
sin, under  a  continuing  contract  with 
General  Motors  Corporation,  for  180 
days.  Supporting  shlpp>er:  General  Mo- 
tors Corporation,  30007  Van  Dyke  Ave., 
Warren,  Mich.  48090.  Send  protests  to: 
James  Johnson,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Bldg., 
1240  E.  Ninth  St..  Cleveland.  Ohio  44199. 

No.  MC  26396  (Sub-No.  137TA)  filed 
December  10, 1976.  Applicant:  POPELKA 
TRUCKINa  CO..  doing  business  as  THE 
WAGGONERS.  P.O.  Box  990.  Livingston, 
Mont  59047.  A]n>llcant's  representative: 
David  Waggoner  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over- 
irregular  routes,  tran^wrting:  Lumber 
and  wood  product*,  from  Ladede.  Idaho, 
to  points  in  Callfocnla,  Utah.  Montana. 


Wyoming.  Colorado.  Texas,  Oklahomft. 
Kansas,  Nebraska,  North  Dakota.  Soirtli 
Dakota,  Minnesota,  Iowa.  Missouri,  Wis-  ' 
consin,  Illinois  and  the  International 
Boundary  line  between  the  United  States 
and  Canada  in  the  state  of  Idaho,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Support  shipper:  Wil- 
liam G.  W^song,  Vice-President,  Mar- 
keting, Brand-S  Corporation,  P.O.  Box 
1087,  Corvallls,  Oreg.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In- 
terstate Ctwnmerce  Ccmamissitm,  2602 
First  Ave.,  North,  Billings,  Mcmt.  59101. 

No.  MC  52704  (Sub-No.  135TA)  filed 
December  9,  1976.  Applicant:  GLENN 
MCCXENDON  TRUCKINO  COMPANY. 
INC.,  P.O.  Drawer  H,  LaFayette,  Ala. 
36862.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246, 1252  W.  Peachtree 
St.,  N.W.,  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  coTOWion  corrier. 
by  motor  vehicle,  over  irregular  routes, 
ta«nsporting:  (1)  Paper,  paper  products 
and  woodpulp  (except  in  bulk) ,  from  the 
plantstte  of  BowatCT  Carolina  CJorpora- 
tlon,  at  or  near  CJatawba,  S.C,  to  ptrfnts 
to  Alabama,  Arkansas,  Flwida.  Georgia, 
Kentucky,  Louisiana,  Maryland,  Missis- 
sippi, Nortti  Carolina,  Tennessee,  Texas. 
Vlrgtola.  West  Virginia  and  the  District 
of  Ctrftunbla;  and  (2)  Materials,  etjuip- 
ment  and  supplies  used  in  the  manufac- 
ture of  paper,  paper  products  and  wood- 
pulp  (except  in  bulk),  from  points  in 
Alabama,  Arkansas,  Florida.  Georgia, 
Kentucky,  Louisiana,  Maryland,  Missis- 
sippi, North  Carolina.  Tennessee,  Texas, 
Virginia,  West  Virginia  and  the  District 
of  Columbia,  to  the  plantsite  of  Bowater 
Carolina  Corporation,  at  or  near  Ca- 
tawba, S.C,  for  180  days.  Applicant  has 
also  filed  an  undertylng  ETA  seeking  yp 
to  90  days  of  <H>eratlng  authwity.  Sup- 
porting shipp>er:  Bowater  (Carolina  Cor- 
poration, P.O.  Box  7;  Catawba,  S.C.  29704. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616,  2121  Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  59457  (Sub-No.  33TA)  filed 
December  8,  1976.  Applicant:  SOREN- 
SEN  TRANSPORTATION  CO.  INC..  Old 
Amity  Road,  Bethany.  Ctonn.  06526.  Ap- 
plicant's repress!  tative:  Thomas  W. 
Muttett.  342  Main  St..  West  Hartford. 
Conn.  06117.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printing  paper,  other  than  newsprint, 
from  the^  plantstte  of  St.  Regis  Paper 
CcwnpimyT  in  Bucksport,  Maine,  to  Wash- 
ington. D.C.;  Buffalo.  N.Y.;  Lancaster. 
Pa.,  and  Old  Say  Brook,  CJonn.,  fw  180 
days.  Supporting  shippw:  Time.  Inc.. 
Rockefeller  Center.  New  York.  N.Y.  10020. 
Send  protests  to:  J.  D.  Perry,  Jr.,  District 
SupenistM",  Interstate  (Commerce  Com- 
mission, 324  U.S.  Post  Office  Bldg.,  135 
High  St.,  Hartford,  Conn.  06101. 

No.  MC  64932  (Sub-No.  568TA)  filed 
December  8,  1976.  AppUcant:  ROGERS 
CARTAGE  CO..  10735  S.  CJlcero  Ave..  Oak 
lAwn.  UL  80453.  AppUcanfS 
tlve:  WllUam  F.  FMreU  (same 
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as  WPUcant) .  Authority  sought  to  oper- 
ate aa  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Alcofiol.  in  bulk,  in  tank  vehicles,  from 
the  plant  and  storage  facilities  of  Archer 
Daniels  Midland  Company,  in  E>ecatur, 
HI.,  to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  trafQc 
originating  at  and  destined  to  points 
named,  for  180  days.  Supporting  shipper: 
Archer  Daniels  Midland  Company,  Jerry 
C.  Slaughter,  General  Traffic  Manager, 
PS).  Box  1470.  Decatur,  HI.  62525.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Everett  McKlnley 
Dlrksen  Bldg.,  219  8.  Dearborn  St.,  Room 
1386,  Chicago,  lU.  60604. 

No.  MC  107515  (Sub-No.  1042TA)  filed 
December  10,  1976.  Applicant :  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  3901  Jonesboro  Road,  S.E.,  For- 
est Park.  Oa.  30050.  Applicant's  repre- 
sentative: Alan  E.  Serby,  Suite  375,  3379 
Peachtree  Rood,  N.E.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Meat,  meat 
jtrodticts.  meat  by-products  ottd  articles 
distributed  by  meat  packing  plants  and 
foodstuffs  (except  hides  and  commodities 
In  bulk> ,  from  the  plantsite  and/or  ware- 
house facilities  utilized  t^  Geo.  A.  Hor- 
mel  ti  Co..  at  or  near  Ottumwa,  Iowa,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi.  North 
Carolina,  South  Carolina  and  Tennessee, 
restricted  to  traffic  originating  at  named 
origin  and  destined  to  named  states ;  and 
(2)  Meat,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packing  plants,  foodstuffs,  packing  plant 
materials,  equipment  and  supplies  (ex- 
cept hides  and  commodities  in  bulk), 
from  points  In  Alabama,  Arkansas,  Flor- 
ida, Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina  and  Ten- 
nessee, to  the  plantsite  and/or  warehouse 
faculties  utilized  by  Geo.  A.  Hormel  k 
Co.,  at  or  near  Ottumwa,  Iowa,  restricted 
to  traffic  originating  at  named  states  and 
destined  to  named  destination,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Geo.  A.  Hormel  &  Co.,  Box  800,  Austin, 
lOnn.  Send  protests  to:  Sara  K.  Darls, 
Transportation  Assistant,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 1252  W.  Peachtree  St.,  N.W.,  ttoom 
546,  Atlanta,  Ga.  30309. 

No.  MC  108207  (Sub-No.  447TA)  (Cor- 
rectkm)  filed  November  16,  1976,  pub- 
lished in  the  FsDERAL  Rkgistkr  Issue  of 
November  30,  1976.  and  republished  as 
corrected  this  issue.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz  St., 
P.O.  Box  5888,  Dallas.  Tex.  76222.  Appli- 
cant's representative:  J.  B.  Ham  (same 
address  as  imipllcant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motCMr  vehicle,  over  Inegular  routes, 
transiiortlng:  Meats,  meat  products, 
meat  Inf-produets,  dairy  products,  ^md 
foodgtuifi,  from  8t  Louis,  Bfo.,  and  Its 
commercial  sone  to  points  In  Kansas, 


for  180  days.  Supporting  shipper:  There 
are  approximately  6  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Opal  M.  Jones,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas.  Tex.  75242.  The  piupose 
of  this  republication  is  to  state  that  are 
more  than  one  support  shippers  in  this 
pnxseedlng. 

No.  MC  112520  <  Sub-No.  326TA)  filed 
December  9,  1976.  Applicant:  McKEIN- 
ZIE  TANK  LINES,  INC.,  P.O.  Box  1200, 
122  Applyard  Drive,  T^ahassee, 
Fla.  32302.  Applicant's  representative: 
Thomas  F.  Paneblanco  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uefied petroleum,  gas,  in  bulk,  in  tank 
vehicles,  from  Opellka,  Ala.,  to  points  In 
South  Carolina,  for  180  days.  Supporting 
shipper:  Mlllken  and  Company,  P.O. 
Box  1926,  Spartanburg,  S.C.  29304.  Send 
protests  to:  O.  H.  Fauss,  Jr.,  District  Su- 
pervisor, Biireau  of  Operations,  Inter- 
state Commerce,  Box  35008,  400  W.  Bay 
St.,  Jacksonville.  Fla.  32202. 

No.  MC  115092  (Sub-No.  53TA)  filed 
December  7,  1976.  Applicant:  TOMA- 
HAWK TRUCKING,  INC.,  P.O.  Box  O, 
Vernal,  Utah  84078.  Applicant's  repre- 
sentative: E.  L.  Kler  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Lum- 
ber and  lumber  mill  products,  from  Gar- 
field Coimty,  Utah,  to  points  in  Arizona, 
New  Mexico,  Texas,  Oklahoma  and  Ar- 
kansas, for  180  days.  Supporting  ship- 
pers: Kalbtib  Industries,  Inc.,  P.O.  Box 
20506,  Phoenix,  Ariz.  85036.  Teton  West 
Lumber  Sales,  Inc.,  P.O.  Box  3656,  Cas- 
per, Wyo.  82602.  Send  protests  to:  Lyle 
D.  Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 6301  Federal  Bldg.,  125  S.  State 
St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  116073  (Sub-No.  345TA)  filed 
December  9, 1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead. 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrel  (same  address  as  a]M>ll- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  Modular 
buildings,  fran  Tempe,  Arls.,  to  potnts 
In  Arizona,  Callfomla,  Colorado,  Nevada, 
New  Mexico,  Texas  and  Utah,  for  180 
days.  Supporting  shipper:  E^nvlro  Struc- 
tures, Inc.,  35  N.  Perry  Lane,  Tempe, 
Ariz.  85281.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Ccnnmerce  Commis- 
sion, P.O.  Box  2340,  Fargo.  N.  Dak.  58102. 

No.  MC  116073  (Sub-No.  344TA)  filed 
December  9,  1976.  Applicant:  BARRETT 
MOBILE   HOME    TllANSPORT.    INC.. 

1825  Main  Ave.,  P.O.  Box  919,  MoarheoO, 
Minn.  56560.  Applicant's  mneBcntattve: 
John  C.  Barrett  (same  address  as  ap- 


plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  Initial  movement,  and  build- 
ings, from  Tucson,  Ariz.,  to  points  in 
Texas,  New  Mexico,  Utah,  Nevsida  and 
Callfomla.  for  180  days.  Supporting 
shipper:  Porta  Structures,  Inc.,  1602  W. 
Prince  Road,  Tucson,  Ariz.  85705.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  P.O.  Box 
2340.  Fargo.  N.  Dak.  68102. 

No.  MC  116073  (Sub-No.  346TA)  filed 
December  9,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC. 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  Modular 
buildings,  from  Phoenix,  Ariz.,  to  points 
in  Callfomla,  Nevada,  New  Mexico,  Utah 
and  Colorado,  for  180  days.  Supporting 
shipper:  Valley  Aliunlnum  Company. 
2229  W.  Indian  School  Road.  Phoenix. 
Ariz.  85015.  Send  protests  to:  R<mald  R 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  2340.  Fargo.  N.  Dak. 
58102. 

No.  MC  116073  (Sub-No.  347TA)  filed 
December  9,  1976.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC. 
1825  Main  Ave.,  P.O.  Box  919,  Moorhead. 
Minn.  56560.  Applicant's  representative: 
John  C.  Barrett  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilele,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles. In  Initial  movement  (except 
travel  trailers),  and  buildings,  from 
Greeley.  Colo.,  to  points  In  Colorado. 
Idaho,  Kansas,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  South  Dakota. 
Utah  and  Wyoming,  for  180  days.  Sup- 
porting shipper:  Central  Homes  Incor- 
porated, 237  Twenty-Second  St.,  Greeley. 
Colo.  80631.  Send  protests  to:  Ronald  R 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  2340,  Fiu-go,  N.  E>ak. 
58102. 

No.  MC  116923  (Sub-No.  7TA)  filed 
December  10, 1976.  Applicant:  KRAMER 
TRUCKINO  CO.,  INC.,  275  Trumbull  St . 
Elizabeth,  N.J.  07206.  Applicant's  r^re- 
sentatlve:  Robert  B.  Pepper,  168  Wood- 
bridge  Ave.,  Highland  Paric,  N.J.  08904. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
TieUum,  shliver's  qieclally  constructed 
trailers,  and  empty  trailers  on  return, 
from  Otis.  Kans.,  to  Bound  Brook,  N.J., 
ports  located  In  Baltimore,  Md.;  Houston, 
Tex.:  Jacksonyllltf.  Fla.,  Los  Angeles, 
Calif.;  Mobfle.  Ala.;  New  Orieans.  La.; 
New  Yoric.  Ctanmerdal  Zone  as  defined 
by  the  Cmnmlssloa.  Philadelphia,  Pa^ 
and  San  Fraodsoo,  Calif.,  tor  180  days. 
Sopporttng  idblpper:  Kansas  Reflned 
Helium  Company,  DMskA  of  Angle  in- 
dustries. Jx»^  1720  Kansas  State  Bask 
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mdg.,  Wiijhita.  Kans.  67202.  Said  pro- 
tests to:  Julia  M.  Papp.  Transportattoi 
Assistant,  Interstate  Oommerce  C?ommls- 
sion,  9  Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  119789  (Sub-No.  318TA),  filed 
December  6,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARC30,  INC.,  P.O. 
Box  6188,  DaUas.  Tex.  75222.  Applicant's 
representative:  James "K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^icle,  over  irregular  routes, 
transporting:  Melamine  plastic  materials 
and  urea  mouldirig  compounds  (except 
in  bulk),  in  mechanically  refrigerated 
equipment,  from  the  plantsite  and  ware- 
house facilities  of  Plastic  Manufacturing 
Company,  at  Dallas,  Tex.,  to  (aardena, 
Calif.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Plastic  Manufacturing 
Company.  2700  S.  Westmoreland  Ave., 
Dallas,  Tex.  75223.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  124813  (Sub-No.  163TA) ,  fUed 
December  10, 1976.  Applicant:  UMTHUN 
TRUCKING  <X>.,  910  S.  Jackson  St., 
P.O.  Box  166,  Eagle  Grove,  Iowa  50533. 
Applicant's  representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
"vehicle,  over  irregular  routes,  transport- 
ing: Feed  ingredients,  in  bags,  from 
Green  Bay,  Wis.,  to  points  in  Missouri, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Frederick  Sales  Co.,  4439  Belleview,  Kan- 
sas City.  Mo.  64111.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Biueau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  127539  (Sub-No.  54TA),  filed 
December  10,  1976.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC.,  1108 
54th  Ave.,  East,  Tacoma.  Wash.  98421. 
Applicant's  representative:  Michsiel  D. 
EKippenthaler,  607  Third  Ave.,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Food 
and  foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsite  and  facilities  of  Rogers  Walla 
Walla,  Inc.,  located  at  Walla  Walla, 
Wash.,  and  Milton-Freewater,  Oreg..  to 
points  in  California,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Rogers 
WaUa  Walla,  Inc.,  P.O.  Box  998,  Walla 
Walla,  Wash.  99362.  Send  protests  to: 
L.  D.  Boone,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Bldg., 
915  Second  Ave.,  Seattle,  Wash.  98174. 

No.  MC  127840  (Sub-No.  51TA),  filed 
December  8,  1976.  Applicant:  MONT- 
GOMERY  TANK   LINES.   INC..    17650 
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Fritz  Drive,  P.O.  Box  382,  Lansing,  m. 
60438.  AiH>Ucant's  representative:  WU- 
liam  H.  Towle,  180  N.  LaSaUe  St.,  Chi- 
cago, ni.  60601.  Authority  sought  to 
(H)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Edible  lards,  in  bulk,  from  Tupelo, 
Miss.,  to  Pawtucket,  R.I.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mid- 
South  Packers.  Inc.,  Max  Green,  Traffic 
Manager,  P.O.  Drawer  829,  Tupelo,  Miss. 
38801.  Send  protests  to:  Patricia  A.  Ros- 
coe, Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  111.  60604. 

No.  MC  128030  (Sub-No.  lllTA),  filed 
December  8,  1976.  Applicant:  THE 
STOUT  TRUCKINO  <X).,  INC.,  P.O.  BOX 
177,  R.  R.  No.  1,  Urbana,  Dl.  61801.  Ap- 
plicant's representative:  James  R.  Mad- 
ler,  120  W.  Madison,  Chicago.  lU.  60602. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiQar 
routes,  transporting:  Concrete  batching 
and  cement  plants,  parts  and  components 
thereof,  in  special  equipment  or  in  tow- 
away  service;  (A)  Specialized  equipment 
from  Champaign,  m.,  to  points  in  Ala- 
bama, California,  Florida,  Georgia,  Ida- 
ho, Indiana,  Kentucky,  Mississippi,  Mis- 
soxul,  Maryland,  Louisiana,  North  Caro- 
lina, Ohio,  Oregon.  South  Carolina, 
Tennessee,  Texas,  Utah,  West  Virginia, 
Wyoming  and  the  District  of  Columbia; 
and  (B)  Towaway,  from  Champaign,  Dl., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  Sup- 
porting shipper:  C.  S.  Joiinson,  J.  Peck- 
ham,  Traffic  Manager,  Kenwood  Road. 
P.O.  Box  3067,  Champaign,  Dl.  61820. 
Send  protests  to:  Patricia  A.  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley Dirksen  Bldg.,  219  S..  Dearborn  St., 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  135691  (Sub-No.  16TA) ,  filed 
December  6,  1976.  Applicant:  DALLAS 
CARRIERS  CORP.,  3610  Garden  Brook 
Drive,  Dallas,  Tex.  75234.  Applicant's 
representative:  J.  Max  Harding,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automotive  parts  and  ac- 
cessories, automotive  jacks  and  cranes 
(not  self-propelled),  hand,  electric  and 
pneumatic  tools,  and  advertising  materi- 
als, premiums,  racks,  display  cases  and 
signs:  and  materials,  supplies  and  equip- 
ment used  in  the  msmufacture,  sale  and 
distribution  of  the  aforementioned  com- 
modities, between  Batavia,  111.;  Jackson, 
Mich.;  Aberdeen  and  Southaven,  Miss.; 
Seward,  Nebr.;  Arden,  N.C.;  Newark, 
Ohio;  Harrisoi^urg,  Va.;  Racine,  Wis., 
and  Greenville,  Tex.  Restriction:  Re- 
stricted to  traffic  originating  and  ter- 
minating at  the  plantsite  and  warehouse 
facilities  utilized  by  Walker  Manufac- 
turing Company,  further  restricted 
against  the  transportation  of  commodi- 
ties In  bulk,  in  tank  vehicles,  restricted 
against  commodities  the  transportation 
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of  which  by  reason  of  size  or  weight  re- 
quire the  use  of  special  equipment,  and 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract with  Walker  Bifenufacturing  Coti- 
pany  of  Racine,  Wis.,  a  Division  of  Ten- 
neco,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Walker  Manufacturing 
Company,  Ettvision  of  Tenneco,  Irw:.,  1201 
Michigan  Ave.,  Racine,  Wis.  53402.  Send 
protests  to:  Opal  M.  Jones.  Transporta- 
tion Assistant,  Interstate  Conunerce 
Commission,  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75242. 

No.  MC  135797  (Sub-No.  62TA) ,  filed 
December  9, 1976.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200,  U.S. 
Highway  71,  Lowell,  Arte.  72745.  Appli- 
cant's representative:  Don  Garrison.  204 
Highway  71  North,  Suite  3,  Springdale, 
Ark.  72764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
I>i€f  and  nutritional  foods;  (2)  Drugs, 
vitamins  and  toilet  preparations;  and  (3) 
Food  grinders,  water  purifiers,  can  open- 
ers, container  ^  lids,  cookbooks,  seed 
sprouting  kits,  safety  matches,  candles 
and  seeds,  frcKn  the  facilities  of  Arrow- 
head Mills  Inc.,  at  or  near  Hereford, 
Tex.,  to  points  In  Arizona,  Arkansas, 
California,  Colorado,  Connecticut,  Flor- 
ida, Georgia,  Illinois,  Maryland,  Mas- 
sachusetts, Michigan,  Missouri,  New 
York,  North  Carolina,  Oklahoma,  Ore- 
gon, Pennsylvania,  Tennessee,  Vermont. 
Washingt<m,  and  Wisconsin.  Restric- 
tions: (1),  (2)  and  (3)  are  applicable 
when  moving  in  mixed  shipments  on 
traffic  originating  at  the  plantsite  or 
warehouse  facilities  of  Arrowhead  Mills, 
Inc.,  Hereford.  Tex.,  and  further  re- 
stricted against  the  transportation  of 
commodities  In  bxUk,  for  180  days.  AppU- 
cant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Arrowhead 
Mills,  Inc..  P.O.  Box  866.  Hereford.  Tex. 
79045.  Send  protests  to:  William  H.  Land. 
Jr  District  Supervisor,  3108  Federal 
Office  Bldg.,  700  W.  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  136464  'Sub-No.  27TA).  filed 
December  9,  1976.  Applicant:  CARO- 
LINA EXPRESS.  INC.,  P.O.  Box  3961. 650 
Eastwood  Drive,  Gastonia,  N.C.  28052. 
Applicant's  representative:  Eric  Meier- 
hoefer.  Suite  145.  4  Professional  Drive, 
Gaithersburg,  Md.  20760.  Authority 
sought  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Textiles,  textile  products,  lamps, 
lamp  shades  and  furniture;  (a)  from 
Memphis,  Tenn.,  and  Cramerton,  N.C,  to 
points  in  Callfomla,  and  (b)  from 
Oamerton,  N.C,  to  Memphis,  Tenn., 
under  a  continuing  contract  with  Bur- 
lington Industries,  inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  dilpper:  Burtlng- 
ton  Industries,  Inc.,  P.O.  Box  691,  Bur- 
lington, N.C  27215.  Send  protesU  to: 
Terrell  Price,  District  Supervisor,  800 
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Briar  Creek  Road,  Room  CC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  136553  (Sub-No.  43TA),  filed 
December  10,  1976.  Applicant:  ART 
PAPE  TRANFER,  INC..  1080  E.  12th  St., 
Dubuque,  Iowa  52001.  Applicant's  repre- 
sentative: James  M.  Hodge,  1980  Finan- 
cial Center,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting.  Pallets,  pallet 
parts,  and  materials  used  in  the  manu- 
facture of  pallets;  (1)  from  Wautoma, 
Wis.',  to  points  in  Indiana,  Illinois,  Iowa, 
Minnesota  and  Michigan;  and  (2)  from 
Dubuque,  Iowa,  to  points  in  Indiana  and 
Michigan,  for  180  days.  Supporting  ship- 
per: Future  Pallet,  3rd  and  Menominee, 
East  Dubuque,  Dl.  61025.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commisskm,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  138875  (Sub-No.  40TA,  filed 
December  8,  1976.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  11900 
Franklin  Road,  Boise,  Idaho  83705.  Ap- 
plicant's representative:  F.  L.  Sigloh 
(same  address  as  applicant).  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Lumber  and  lumber  mill 
products  and  wood  products,  from  points 
in  Ada,  Canyon,  Gem,  Boise  and  Owyhee 
Counties,  Idaho,  to  points  in  Colorado, 
for  180  days.  Ai^Ucant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Boise  Cascade  Corporation,  P.O.  Box 
7747,  Boise,  Idaho  83707.  Send  protests 
to:  Barney  L.  Hardin,  District  Supervi- 
sor, Interstate  Ccxmnerce  Commission, 
550  W.  Port  St.,  P.O.  Box  07,  Boise,  Idaho 
83724. 

No.  MC  139381  (Sub-No.  6TA),  filed 
December  10,  1976.  Ai^llcant:  SPIRIT 
OP  '71  OVERLAND  EXPRESS,  INC., 
6726  Mohican  Trail,  Port  Wayne,  Ind. 
46804.  .^ii^lcant's  representative:  An- 
thony E.  Young,  327  S.  LaSalle  St.,  Chi- 
cago, ni.  60604.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  In,  or  used 
by,  manufacturers  and  distributors  of 
crusher,  breaker  and  grinding  parts,  be- 
tween the  facilities  oi  the  Frog,  Switch 
and  Manufacturing  Company,  at  CarUsle. 
Pa.,  on  the  one  hand,  and,  on  Uie  other, 
points  In  Arizona,  CTallfomla,  Colorado, 
Idaho,  Nevada,  New  Mexico,  Texas,  Utah 
and  Wyoming.  Restrictl(»i :  Tlie  above 
authority  Is  restricted  to  service  under  a 
c<»itlnuing  contract  with  Frog,  Switch 
and  Manufacturing  Company  of  Carlisle, 
Pa^  for  180  days.  Supporting  ^liH>er: 
The  Frog,  Switch  and  lAinufacturlng 
Company,  P.O.  Box  70,  Carlisle,  Pa. 
17013.  Said  protesis  to:  J.  H.  Gray,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Suite  113,  343  W.  Wayne 
St.,  Fort  Wayne,  Ind.  46802. 

No.  MC  139973  (Sub-No.  IOTA),  filed 
Dec«mt)er  9,  1976.  Applicant:  J.  H. 
WARE  TRUCKING,  INC.,  909  Brown  St., 


P.O.  Box  398,  Fult<»i,  Mo.  65251.  Ai^U- 
cant's  representative:  Larry  D.  Knox, 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  (H>erate  £is  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranusporting :  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  from  the  facilities  and  Farm- 
land Foods,  Inc.,  at  or  near  Crete,  Nebr., 
and  Denlson,  Carroll,  and  Iowa  Falls, 
Iowa,  to  points  in  Washington,  Oregon, 
California,  Nevada,  Arizona,  New  Mexi- 
co, Utah,  Colorado,  Idaho,  Wyoming  and 
Montana,  for  180  days.  Supporting  ship- 
per: Farmland  Poods,  Inc.,  435  Charles 
St.,  Denison,  Iowa  51442.  Send  protests 
to :  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City.  Mo.  64106. 

No.  MC  141121  (Sub-No.  1TA>  filed 
December  10,  1976.  Applicant:  MENSCH 
TRUCKING,  INC.,  3540  S.  Lawrence 
St.,  Philadelphia.  Pa.  19148.  Applicant's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen foods,  from  the  facilities  of  Ameri- 
can Home  Foods  Division  of  American 
Home  Products  Corporation,  at  or  near 
Milton,  Pa.,  to  points  In  New  York,  for 
180  days.  Supporting  shipper:  American 
Home  Foods  Division  of  American  Home 
Products  COTporation,  685  3rd  Ave.,  New 
York,  N.Y.  10017.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 600  Arch  St.,  Room  3238,  Philadel- 
phia, Pa.  19106. 

No.  MC  141646  (Suh-No.  2TA)  filed 
December    9,    1976.    Applicant:    E.    L. 

POWELL  li  SONS  ^TRUCKING  CO., 
INC.,  3777  S.  Jackson,  P.O.  Box  356, 
Tulsa,  Okla.  74101.  Applicant's  represen- 
tative: Rufus  H.  Lawson,  106  Bixler 
Bldg.,  2400  NW.,  23rd  St.,  Oklah(»na 
City,  C*la.  73107.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
Tdilcle,  over  Irregular  routes,  transport- 
ing: Fuel  oU,  in  bulk.  In  tank  vehicles, 
from  Tulsa,  Okla.,  to  Lawroice  and  Te- 
cumseh,  Kans.,  under  a  continuing  con- 
tract with  McPhersMi  Bros.  Asphalt 
Sales,  for  180  days.  Aivllcant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  (H?eratlng  auth(M-ity.  Supporting 
shipper:  McPherson  Bros.  Asphalt  Sales, 
P.O.  Box  9205,  Tulsa,  Okla.  74107.  Send 
protests  to:  Joe  Green,  District  Super- 
yiaar,  Room  240  Old  Post  Office  Bldg., 
215  NW.,  Third  St.,  Oklahoma  City,  Okla. 
73102. 

No.  MC  142668  (Sub-No.  ITA)  filed 
December  10,  1076.  Applicant:  AERO 
DISTRIBUnNO  CO.,  INC.,  7259  Delte 
Circle,  Mableton,  Oa.  30336.  Applicant's 
represoitatlve:  Kim  O.  Meyer,  1600 
Tbst  Federal  Bldg..  Atlanta,  Oa.  30303. 
Authority  sought  to  operate  as  a  con- 


tract carrier,  by  motor  vehiclf,  over  ir- 
regular routes,  transporting:  Sv^sh  mer- 
ctiandise  as  Is  marketed  by  Home  Prod- 
ucts Distributors  for  the  account  of  Am- 
way  Corporation,  from  the  plantsite  of 
Amway  Corporation,  in  Kent  County, 
Mich.,  to  points  in  Iowa,  Nebraska, 
North  Dakota  and  South  Dakota,  under 
a  continuing  contract  with  Amway  Cor- 
poration, for  180  days.  Supporting  ship- 
per: Amway  Corpwation,  7575  E.  Fulton 
Road,  Ada,  Mich.  49301.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As- 
sistant. Bureau  of  Operations,  Interstate 
Commerce  Ccmimission,  1252  W.  Peach- 
tree  St.,  NW.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  142669  (Sub-No.  2TA)  filed 
December  9,  1976.  Applicant:  GENE 
WALTERS  AND  .CLARK  WURTELF, 
doing  business  as  M  &  M  TRUCKING. 
Buchanan,  N.  Dak.  58420.  Applicant's' 
representative:  Charles  E.  Johnson,  P.O. 
Box  1982,  Bismarck,  N.  Dak.  58501.  Au- 
thority sought  to  (^>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  fertilizer  and 
dry  fertilizer  materials,  from  Minne- 
apolis. St.  Paul,  Savage  and  Pine  Bend, 
Miim.,  to  points  in  Montana  and  points 
in  Park,  Big  Horn.  Sheridan,  Hot 
Springs,  Washakie,  Jotunson,  Campbell, 
OQok  and  Weston  Counties,  Wyo., 
transportation  of  traffic  to  points  in 
Montana  is  restricted  to  shipments  in 
bulk.  In  hopper  or  tank  vehicles,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  sedcing  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Agro  Supply,  P.O.  Box  20256,  Billings. 
Mont.  59104.  Send  protests  to:  Ronald 
R.  Mau,  District  Supervistu*.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, P.O.  Box  2340,  Fargo,  N.  Dak. 
58102. 

No.  MC  142669  (Sub-No.  ITA),  filed 
December  9,  1976.  Applicant:  GENE 
WALTERS  AND  CLARK.  WURTELE, 
doing  business  as  M  &  M  TRUCKING, 
Buchstnafi,  N.  Dak.  58420.  Applicant's 
representative:  Charles  E.  Johnson,  P.O. 
Box  1982,  Bismarck,  N.  Dak.  58501.  Au- 
thority sought  to  (H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  grade  urea. 
In  hopper  bottom  trailers,  from  Duluth, 
Minneapolis  and  St.  Paul,  Mliui.,  to  Bill- 
ings. Great  Falls,  Bozeman,  Belgrade, 
Culbertson  and  Glendive,  Mont.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Agro  Supply,  Box  20256,  Billings,  Mont. 
59104.  Send  protests  to:  R<Hiald  R.  Mau, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
P.O.  Box  2340.  Fargo,  N.  Dak.  58102. 

No.  MC  142720TA  filed  December  8, 
1976.  Applicant:  HANNEMAN  PIGGY 
BACK  TRANSFER  COMPANY,  3110 
Ccmfederate  Blvd.,  Little  Rock.  Ark. 
72206.  Applicant's  representative:  James 
M.  Duckett,  1021  Pyramid  life  Bldg., 
Little  Rock.  AiiL.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  General  com,modities  (except  those 
of  imusual  value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Little  Rock,  Ark.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arkansas, 
restricted  to  traffic  having  a  prior  or  sub- 
sequent movement  by  rail  in  trailer-on- 
flatcar  service,  for  180  days.  Supporting 
shippers:  The  Maytag  Company.  P.O. 
Box  799,  Stuttgart,  Ark.  72160.  The  May- 
tag Company,  12014  Blackwalnut  Circle, 
Little  Rock,  Ark.  72209.  Send  protests  to: 
William  H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  W.  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  142723TA,  filed  December  7, 
1976.  AppUcant:  BRISTOL  CONSOLI- 
DATORS,  INC.,  4133  Clarenceaux  Drive, 
Gibsonia,  Pa.  15044.  Applicant's  repre- 
sentative: William  A.  Gray,  2310  Grant 
Bldg.,  Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  are 
dealt  in  by  retail  variety,  department  and 
drug  stores,  and  eQuipm,ent,  materials 
and  supplies  used  in  the  conduct  of  such 
business  (except  commodities  In  bulk), 
between  the  facilities  of  Bristol  Consoll- 
dators.  Inc.,  In  Pymatunlng  Township, 


Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maryland,  New  York,  Ohio, 
West  Virginia,  New  Jersey,  Pennsylvania. 
Indiana.  Virginia,  and  the  District  of 
Colimibla,  imder  a  continuing  contract 
with  G.  C.  Murphy  Company,  for  180 
days.  Supporting  shipper:  G.  C.  Murphy 
Company,  531  Fifth  Ave.,  McKeesport. 
Pa.  15132.  Send  protests  to:  John  J. 
England.  District  Supervisor.  Interstate 
Commerce  Commission.  2111  Federal 
Bldg.,  1000  Llberth  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  142724TA,  filed  December  10. 
1976.  Applicant:  JOHN  E.  MAHR,  doing 
business  as  MAHR  BROTHERS.  RH.  No. 
3,  Lime  Springs,  Iowa  52155.  Applicant's 
representative:  C.  J.  Anderson.  P.O.  Box 
280.  Cresco.  Iowa  52136.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Dry  animal  and  poultry  feed,  from 
the  facilities  of  Cargill,  Inc.,  at  or  near 
Cresco.  Iowa,  to  points  in  Houston,  Mow- 
er, Freeborn  and  Fillmore  coimties, 
Minn.,  for  180  days.  Supporting  shipper: 
Cargill,  Inc.,  Cargill  Bldg.,  Minneapolis, 
Minn.  55402.  Send  protests  to:  Herbert 
W.  Allen,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  518  Federal  Bldg.,  Des 
Moines.  Iowa  50309. 


Passenger  Application 

No.  MC  46879  (Sid^-No.  IOTA)  filed 
December  9,  1976.  Applicant:  WALTERS 
TRANSIT  CORP.,  525  11th  Ave.,  New 
Yorit,  N.Y.  10018.  Applicant's  represent- 
ative: W.  L.  McCrackm,  Greyhoimd 
Tower,  Phoenix,  Ariz.  85077.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  In  special  «>- 
erations,  beginning  and  ending  in  Man- 
hattan and  Queens,  N.Y.,  and  extending 
to  the  New  Jersey  Sports  and  Exposition 
Authority  facilities.  East  Rutherford, 
N.J.,  for  180  days.  AK>licant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing ship{>ers:  There  are  approximately 
9  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Ctmunerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  extunined  at  the  field  office 
named  below.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

By  the  CcHnmisslon. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-37914  Plied  12-23-76:8:45  am| 
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Title  24 — Housing  and  Urban  Development ' 

CHAPTER  II — OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING — FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

[Etocket  No.  R-7e-340] 

PART  280— MOBILE  HOME  CONSTRUC- 
TION AND  SAFETY  STANDARDS 

Electric  Water  Heaters 

The  Department  of  Housing  and  Urban 
Development  is  amending  section  280.707 
(d)  (1)  of  tiie  Federal  mobile  home  con- 
struction and  safety  standards  to  delay 
until  February  15,  1977,  energy  efficiency 
requirements  with  respect  to  electric  wa- 
ter heaters  that  would  have  gone  into 
effect  on  January  1,  1977.  The  Depart- 
ment is  further  amending  the  section  to 
permit  mobile  home  manufacturers  to 
install  electric  water  heaters  that  do 
not  meet  the  energy  efficiency  require- 
ments after  February  15,  1977,  if  a  label 
is  placed  on  the  water  heater  explaining 
that  the  water  heater  does  not  meet  the 
requirements.  This  will  be  allowed  until 
April  1,  1977.  After  AprU  1,  1977,  all 
electric  water  heaters  must  meet  the 
energy  efficiency  requirements. 

The  Department  was  informed, 
through  correspondence  and  meetings 
held  with  representatives  of  Industry, 
that  manufacturers  of  electric  water 
heaters  were  having  extreme  difficulty  in 
achieving  compliance  with  the  January  1, 
1977,  effective  date.  The  water  heater 
industry  must  both  develop  water  heat- 
ers that  meet  the  performance  efficiency 
requirements  of  the  standard,  and  have 
those  water  heaters  listed  or  certified  by 
a  nationally  recognized  testing  agency. 

The  water  heater  manufacturers 
pointed  out  that  it  had  taken  almost  a 
year  to  develop  a  product  that  could 
comply  with  the  requirements  of  the 
standard.  They  also  pointed  out  that  the 
certification  process  required  by  section 
280.707 ta>  of  the  standard  ordinarily 
takes  60-90  days  to  complete. 

Those  electric  water  heater  manufac- 
turers and  the  industry  associations  (Gas 
Appliance  Manufacturers.  Manufactured 
Housing  Institute)  which  provided  input 
to  the  Department  indicated  that  the 
status  of  compliance  to  the  effective  date 
varied  from  not  yet  developing  a  com- 
plying product  to  completion  of  the  certi- 
fication process.  However,  the  consensus 
position  of  those  electric  water  heater 
manufacturers  providing  input  was  that 
there  would  be  a  serious  shortage  of  cer- 
tified complying  electric  water  heaters  on 
January  1. 1977. 

It  was  also  pointed  out  by  the  water 
heater  manufacturers  that  compliance 
with  the  Federal  standard  would  require 
changes  in  the  coDstructlon  and  con- 
flgtiration  of  the  water  heater  tank.  Thia 
change  would  thereby  necessitate  space 
planning  and  other  revisions  by  the 
mobile  home  manufacturers. 

Mobile  home  manufacturers  accord- 
ingly would  require  some  lead  time  to  In- 
corporate any  changes  necessary  to  meet 
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the  energy  efficiency  requirements  for 
electric  water  heaters  into  their  designs. 

The  Department  has  been  in  contact 
with  the  Federal  Energy  Administration 
(FEA)  in  attempts  to  assure  that  con- 
sistent Federal  standards  for  energy  con- 
suming appliances  are  developed.  In  re« 
viewing  the  Energy  Policy  and  Conserva- 
tion Act  (PX.  94-163)  the  Department 
finds  Uiat  cmnpliance  with  the  energy 
targets  to  be  established  by  the  FEA  are 
voluntary  and  not  mandatory.  Since  that 
is  the  case,  the  water  heater  industry  will 
not  be  faced  with  conflicting  mandatory 
requirements. 

The  Department  is  delaying  any  re- 
quirement to  meet  the  energy  efficiency 
requirements  until  February  15,  1977. 
The  Department  is  also  giving  mobile 
home  manufacturers  the  option  after 
February  15,  1977.  of  Installing  water 
heaters  meeting  the  energy  efficiency  re- 
quirements or  providing  a  water  heater 
that  bears  a  label  that  states  that  the 
water  heater  does  not  meet  the  energy 
efficiency  requirements.  The  Depart- 
ment is  providing  for  this  option  as  a 
means  of  allowing  mobile  home  manu- 
facturers to  continue  production  in  the 
face  of  a  probable  shortage  of  electlrc 
water  heaters  which  comply  to  the  en- 
ergy efficiency  requirements  of  the  stand- 
ards. However,  the  Department  believes 
that  neither  the  water  heater  industry 
nor  the  mobile  home  industry  has  acted 
as  quickly  as  they  should  have  to  meet 
the  requirements  which  were  first  pub- 
lished as  a  final  rule  on  September  2, 
1975,  fifteen  months  before  they  were  to 
take  effect.  Given  this  background,  the 
Department  is  allowing  the  use  of  a  label, 
by  mobile  home  manufacturers,  to  tell 
consiuners  that  their  water  heaters  do 
not  meet  the  Federal  energy  efficiency 
requirem«its  and  to  provide  an  incentive 
to  the  mobile  home  industry  to  encourage 
the  water  heater  industry  to  produce  an 
adequate  supply  of  electric  water  heat- 
ers which  cwnply  to  the  energy  efficiency 
requirements  of  Uie  standard  as  soon  as 
possible.  It  appears  that  some  of  the 
water  heater  industry  may  be  able  to 
complete  their  certificatitm  and  make 
available  to  manufacturers  a  limited  sup- 
ply of  acceptable  water  heaters  by  Febru- 
ary 15,  1977.  Therefore,  the  Depart- 
ment Is  delaying  the  effective  date  for 
compliance  to  the  energy  efficiency  re- 
quirements for  electric  water  heaters 
from  January  1,  1977,  to  February  15, 
1977. 

The  Secretary  finds,  as  required  by 
section  604  (c)  and  (e)  of  the  Act,  42 
U.S.C.  5403  (c)  and  (e),  that  it  is  in  the 
public  interest  that  this  amendment  take 
effect  December  27,  1976. 

The  reason  that  immrediate  imple- 
mentation of  this  amendment  is  In  the 
public  interest  is  that  the  Department 
has  determined  there  would  be  a  serious 
shortage  of  automatic  electric  storage 
water  heaters  to  meet  the  performance 
efficiency  requirements  of  the  standard 
on  JiEinuary  1,  1977.  This  delay  In  the 
implementation  date  of  the  performance 
efficiency  requirements  will  assure  an 
adequate  eu]H>ly  of  electric  water  heat- 


ers on  January  1,  1977,  for  mobile  home 
manufacturers,  such  that  the  produc- 
tion of  mobile  homes  requiring  electric 
water  heaters  would  not  be  impeded. 

For  the  reasons  stated  above,  the  De- 
partment has  determined  that  this 
amendment  must  be  made  effective  as  of 
the  date  it  is  published.  Therefore,  notice 
and  public  procedure  are  impracticable 
and  ccHitrary  to  the  public  interest  in  this 
case,  and  this  amendment  must  take 
effect  -before  January  1,  1977,  rather 
than  30  days  after  its  publication,  as  pro- 
vided under  5  U.S.C.  553(d) . 

The  Department  hsis  detenmned  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  amend- 
ment. A  copy  of  the  Finding  of  Inappli- 
cability Is  available  for  inspection  and 
copying  according  to  Department  rules 
and  regulations  during  regular  business 
hours  at  the  Mobile  Home  Standards 
Division,  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
S.W.,  Washington,  D.C. 

It  is  hereby  certified  that  the  economic    ' 
and  inflationary  impacts  of  the  pro- 
posed rule  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
A-107. 

This  amendment  is  being  signed  by  two  ^ 
Assistant  Secretaries  because  the  stand- 
ards were  originally  codified  in  the  Fed- 
eral Register  Chapter  assigned  to  the 
Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit,  but  the  sub- 
stantive authority  for  the  program  has 
been  transferred  to  the  Assistant  Secre- 
tary for  Consumer  Affairs  and  Regula- 
tory Functions. 

Accordingly,  5  280.707(d)(1)  of  24 
CFR  is  amended  to  read  as  f(^ows. 

§  280.707     Heat  Producing  Appliance*. 

•  •  •  •  • 

(d)  Performance  Efficiency: 
(1)  Except  as  provided  herein,  all  auto- 
matic electric  storage  water  heaters  in- 
stalled In  mobile  homes  that  enter  the 
first  stage  of  production  on  or  after 
February  15,  1977.  shall  have  a  standby 
loss  not  exceeding  43  watts/meter*  (4 
watts/ft')  of  tank  surfsu;e  area.  The 
method  of  test  for  standby  loss  shall  be 
as  described  in  section  4.3.1  of  ANSI  C 
72.1-72. 

However,  a  mobile  home  that  enters  the 
first  stage  of  production  on  or  after 
February  15,  1977,  and  before  April  1, 
1977,  may  contain  an  automatic  electric 
storage  water  heater  which  does  not  meet 
the  above  performance  efficiency  require- 
mmts  if  a  label  is  affixed  to  the  water 
heater  as  follows: 

(I)  The  lalsel  shall  be  located  on  the 
front  of  the  water  heater  so  that  It  Is 
readily  visible  after  the  water  heater  is 
installed  in  the  mobile  home. 

(II)  The  label  shall  be  made  of  paper. 
.005  plastic  laminate  material,  or  other 
materials  which  may  be  easily  affixed  to 
the  water  heater  by  use  of  a  gum  or  ad- 
hesive backing. 

(ill)  The  label  shall  be  a  minlmiun  of 
3"  X  1%"  in  dimension. 

(iz)  llie  label  shall  read  as  f<dlows: 
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Tb^a  dectrlc  water  beater  does  not  meet 
«awgy  efficiency  criteria  estabUshed  by  tb« 
DqMTtment  of  Housing  and  Urban  Develop- 
ment  for  water  heaters  Installed  In  mobile 
tkOfntm.  Tbis  does  not  make  the  water  beater 
luisafe  or  bazardous. 

(8ecB.  004  and  826  of  Title  VI  of  PX.  03-383. 
42  VJa.O.  6403  and  824  and  oec.  7(d),  Depart- 
ment of  HDD  Act,  42  U.S.C.  3e36(d).) 

Effective  Date:  This  amendment  is 
effective  December  27,  1976. 

COKSTANCE  B.  Newman, 
Aasittant    Secretary   for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

John  T.  Howlet. 
Deputy  Assistant 
Secretary  for  Housing. 

ire  Doc.7e-37703  nied  12-23-78:8:46  am) 
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PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Parts  43,  61,  63.  65,  91. 105, 121, 
123, 127, 135, 137, 145, 147,  and  149] 

(Docket  No.  16383;  Notice  No.  7e-2ftj 
OPERATIONS  REVIEW  PROGRAM 
Notice  No.  4.  Miscellaneous  Proposals 
The  Federal  Aviation  AdmlnlsttatUm 
is  considering  amending  Parte  43,  61,  63, 
65,  91.  105,  121,  123.  127,  135,  137, 145. 147, 
and  149  of  the  Federal  Aviation  Regula- 
tions to  update  and  improve  regiUatlcms 
concerning  (1)  aircraft  maintenance; 
(2)  airmen  certification;  (3)  air  traffic 
and  general  operating  rules;  (4)  the  cer- 
tification and  operations  of  air  carriers, 
commercial  operators,  and  air  travel 
clubs,  and  other  operations  conduct«8d 
for  compensation  or  hire;  (5)  repair  sta- 
tions: and  (6)  aviation  maintenance 
technician  schools.  This  Is  the  fourth  In  a 
series  of  Notices  of  Proposed  Rule  Mak- 
ing issued,  or  to  be  issued,  as  part  of  the 
First  Biennial  Operations  Review  Pro- 
gram. Notice  No.  75-38  (40  FR  54188; 
November  SO.  1975)  was  the  first  and 
dealt  with  rotorcraft  eoctemal-load  op- 
erations. Notice  Na  75-S8  (40  FR  57342; 
December  8,  1975)  was  the  second  said 
dealt  with  clarifying  and  editorial 
changes. 

Interested  persons,  tnchidlng  the  gen- 
eral public,  msmufacturers  and  users  of 
aircraft  and  their  components,  both  for- 
eign and  domestic,  and  foreign  author- 
ities, are  invited  to  peirticlpatc  in  this 
proposed  rulem£iklng  by  submitting  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Comments  relating  to  envi- 
ronmental, energy,  or  economic  Impact 
that  might  result  from  adoption  of  the 
proposals  contained  herein  are  solicited 
and  should  be  submitted.  Comments 
should  identify  this  regulatory  docket 
and  notice  number  (Docket  No.  •  •  •  ; 
Notice  No.  •  •  •)  and  be  submitted  in 
duplicate  to:  Federal  Aviation  Adminis- 
tration. Office  of  Chief  Counsel,  Atten- 
tion: Rules  Docket.  AGC-24.  800  Inde- 
pendence Avanue.  SW.,  Washington, 
D.C.  20591.  All  communications  received 
on  or  before  March  28,  1977,  will  be  con- 
sidered by  the  Administrator  before  tak- 
ing action  on  the  proposed  rules.  How- 
ever, interested  persons  are  urged  to  sub- 
mit their  comments  as  early  as  possible 
to  facilitate  rapid  resolution  of  any  is- 
sues raised.  Comments  received  after  the 
above  date  will  be  considered,  so  far  as 
possible  without  incurring  exepense  or 
delay.  "ITie  proposals  contained  In  this 
notice  may  be  xfhatnged  in  light  of  ttie 
comments  received.  All  comments  re- 
ceived will  be  available  in  the  Rules 
Docket  for  examination  by  Interested 
persons. 

On  February  28.  1975,  the  Federal 
Aviation  AdministraUon.  by  Notice  75-9 
(40  FR  8685).  invited  all  Interested  per- 
sons to  submit  proposals  for  considera- 
tion during  the  1975-76  Operations  Re- 
view. In  that  Notice,  the  FAA  announced 
that  it  would  make  available  for  com- 
ment by  Interested  persons  a  compilation 


of  the  proposads  that  were  to  be  given 
further  consideration  as  possible  agenda 
Items  for  the  Operations  Review  Confer- 
ence (December  1-5.  1975). 

On  June  4.  1975,  the  FAA  announced 
the  avaUabUity  of  the  Compilation  of 
Proposals  containing  over  900  submis- 
sions by  the  FAA  and  interested  persons, 
and  invited  all  Interested  persons  to  sub- 
mit comments  on  those  proposals  (see 
Notice  75-9A.  40  FR  24041). 

In  response  to  that  invitation  for  com- 
ments, the  FAA  received  over  6000  In- 
dividual comments  contained  in  123  sub- 
missions. Based  on  those  comments  and 
on  the  Compilation  of  Proposals,  the  FAA 
prepared  a  number  of  working  docu- 
ments for  the  Operations  Review  Con- 
ference held  In  Arlington.  Vh-ginia,  on 
December  1-5. 1975.  The  FAA  distributed 
those  docimients  to  all  persons  who  par- 
ticipated in  the  Operations  Review  Pro- 
gram and  to  all  other  interested  persoBB 
who  requested  them  (see  Notice  Me.  76- 
9B,  40  FR  48699.  October  17,  1978) . 

As  Indicated  In  Notice  No.  75^tB.  ndt 
all  of  the  proposals  contained  in  tbe 
Compilation  were  included  in  the  avoula 
for  the  conference.  A  number  of  the  pro- 
posals were  oaosidered  to  be  noncontro- 
verslal  and  adequately  justified  and  tt 
was  determined  that  no  useful  purpoM 
would  have  been  served  by  discussing 
them  at  the  conference.  They  were  iden- 
tlSad  as  "Items  for  Notice"  in  the  Con- 
ference workbook  titled  "Agenda  Supple- 
ment." This  notice  deals  with  that  group 
of  proposals.  Public  comments  received 
in  response  to  Notice  75-9A  and  other 
written  comments  received  after  publica- 
tion of  ttie  conference  workbooks  have 
been  considered  In  preparing  this  notice. 

Certain  proposals  contained  In  this 
Notice  were  not  Included  in  the  Com- 
pilatton  of  Proposals  nor  identified  M 
"Items  for  Notice"  in  the  Agenda  er 
Agenda  Supplement.  They  are  directly 
related  to  the  proposals  in  the  workbook 
and  are  included  for  the  sake  of  clarity, 
consistency,  and  comprehensiveness. 
However,  in  certain  Instances  this  is  not 
the  case  because  they  are  of  a  minor 
editorial  nature  (see  the  proposals  tor 
S9  91.15.  105.43.  121.548.  and  127.212). 

The  FAA  recognizes  that  there  may 
exist  additional  instances  in  which  a 
proposed  rule  change  prescribed  in  this 
notice  as  expressly  applying  only  to  cer- 
tain parts  of  the  FAR's  should  more 
appropriate  'apply  to  additional  parts 
as  well.  For  example,  see  Proposal  No. 
92  S  65.13.  being  used  to  propose  the  same 
change  to  S  61.17(a)  wherein  we  pro- 
pose to  extend  the  validity  period  of 
temporary  certificates  from  90  to  120 
dsys< 

Several  proposals  listed  "Items  for 
Notice"  are  not  included  as  proposed 
rule  changes  in  this  notice.  Those  pro- 
posals fall  into  three  general  categories 
and  are  explained  and  listed  in  the  Ap- 
pendices to  this  notice: 

Appendix  I — those  proposals  which  are 
being  deferred. 

Appendix  n — those  proposals  which 
were  wiUidrawn  by  their  proponent  dur- 
ing or  after  the  conference. 


Appendix  III — ^those  proposals  which 
were  removed  from  consideration. 

For  convenience,  each  proposal  In  this 
notice  is  numbered  separately.  The  FAA 
requests  that  interested  persons,  when 
Eutmaltting  comments,  refer  to  proposals 
by  these  numbers,  and  by  the  FAR  sec- 
tions to  which  they  relate.  Each  proposal 
also  contains  a  reference  to  the  Opera- 
tions Review  Program  Proposal  Number 
(where  applicable)  and  section  to  which 
that  propoaal  was  addressed.  In  some 
cases  the  seetlHi  number  cited  in  the 
reference  will  not  be  the  same  as  the  sec- 
tion being  changed.  Comments  on  this 
notice  should  not  refer  to  the  Operations 
Review  Progrram  numbers  or  section 
numten  without  also  referring  to  the 
corretpomMng  proposal  numbers  as  set 
fOTtti  inthls  BSttce. 

Each  proposal  In  this  notice  is  followed 
by  an  ^explanation.  Where  applicable 
those  esplanations  address  comments 
received  In  response  to  Notice  75-9A. 

These  atmendments  are  pro[>osed  under 
Cbe  auCharlty  of  sections  313.  314,  and 
601  Unsogh  610  of  the  Federal  Aviation 
Act  4a  1058  (49  UB.C.  1354.  1355.  and 
1:421  Unougfa  1430)  and  section  6(c)  of 
the  DevKEtment  of  Transportation  Act 
(«xr.SX;.  1655(e)). 

In  oeaiMeratlon  of  the  foregoing,  It  in 
linqwMSl  to  amend  Parts  43,  61.  63.  65. 
91,  106u  121.  123.  127,  135,  137,  145.  147. 
and  149  at  the  Federal  Aviation  Regula- 
tions as  fallows: 

PART  43— MAINTENANCE. 
REBUILDING  AND  ALTERATION 

1.  By  adding  a  new  S  43.12  immedi- 
ately following  §43.11.  to  read  as  fol- 
lows: 


)  4S.12     li«imni—ice  Records:  falsifira- 
reproduction,  or  alteration. 


(ft)  Mo  person  may  make  or  cause  to 
bemadet 

(1)  Abt  Xraudulent  entry  in  any  record 
er  repoct  that  is  required  to  be  kept. 

I  made,  or  used  to  show  compliance  with 
any  requirement  under  this  part; 

(2)  Ai^  fraudulent  reproduction  of 
any  rec<nti  or  report  imder  tJiIs  part:  or 

(3)  Any  fraudulent  alteration  of  any 
record  or  report  under  this  part. 

Cb)  The  commission  by  any  person  of 
an  act  prohibited  under  paragraph  (a)  of 
this  section  is  a  basis  for  suspending  or 
revoking  the  applicable  airman,  opera- 
tor, (w  production  certificate.  Technical 
Standard  Order  Authorization,  FAA- 
Parts  Manufacturer  Approval,  or  Prod- 
uct and  Piw^BS  Specification  issued  by 
the  Administrator  and  held  by  that 
person. 

Explanation 

At  present  then  Is  no  general  prohibition 
against  making  fraudvilent  entries  In,  repro- 
ductions of,  or  alterations  to  records  required 
by  Part  43.  Sections  61.59  and  65.20  contain 
such  prohibitions  but  they  are  applicable 
only  to  those  parts.  Tbe  FAA  believes  that  a 
similar  metlon,  appUcable  to  Part  43.  is 
necesrilU7. 

Bxr 

Proposal  No».  SS.  SS:  !f  43.9.  43.11. 
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S.  By  revising  paragraph  (b)(2)   ci 
Sippendfac  E  to  Part  48  to  read  as  follows: 

Armna  E— ALxnom  Systex  Test 

AlfD  Ilf  8FBCT10N 


(b)    .   .   . 

(3)  Altimeteis  which  are  of  the  air  data 
computer  type  with  associated  oomputtztg 
lyBtems.  or  which  Incorporate  air  data  cor- 
nctlon  intemally.  may  be  tested  In  a  maimer 
and  to  speciflcattons  develcqied  by  the  manu- 
facturer which  are  acc^table  to  Uxv 
AdnUnlBtrator. 

BXPLAHATIOH 

Certain  types  of  alttmeters  are  not  suited 
to  tbe  teat  proosdores  and  apeclfications  oS 
Appendix  X.  Ihe  proposed  change  would 
allow  adoption  of  Boltalde  test  procedures 
and  q>ectfloatlons  when  found  acceptable  by 
the  Admlnlstamtor. 


Proposal  No.  M;  Part  43.  i^pendlx  K. 

S.  By  rerlslng  tbe  Introdactoiy  ex- 
planatory text  and  paragraphs  (a)  and 
(b)  of  Appendix  F  to  Part  43  to  read  as 
follows: 

Appendix  F— ATC  Transponder  Tests 
AMD  Inspections 

llw  ATO  tranqiODdar  tests  required  1>y 
IS1.117  of  this  obapter  may  be  tiondueted 
Qstng  a  bench  ohsck  or  portable  test  equip- 
ment, and  must  mset  the  requirements  pre- 
scribed In  paragr^du  (a)  through  (d)  of  this 
Appendix.  If  portable  test  equipment  with 
appropriate  coupling  to  tbe  aircraft  antenna 
system  Is  used,  operate  the  test  eqxilpment 
at  a  nominal  rate  of  385  interrogations  per 
second  to  avoid  possible  ATCRBS  Interfer- 
ence. An  additional  Sdb  tolerance  Is  per- 
mitted to  compensate  for  antenna  co\q>Ung 
cmn  during  reoMver  sensitivity  measure- 
ments conducted  m  aocordanoe  with  paia- 
graph  (c)  (1)  when  using  portable  test  equip- 
ment. 

(a)  For  reply  radio  frequency.  Interrogats 
the  tram^wndw  and  verify  that  the  nply 
frequency  Is  1090  ±  t  MHZ. 

(b)  Suppression:  When  the  transponder  Is 
InteiTogated  on  Mode  S/A  at  an  Interrogation 
rate  between  230  and  1000  InterrogatlonB  per 
sscond  for  Class  IB  and  SB  transponders  or 
between  280  and  1300  interrogations  per  sec- 
ond for  Class  lA  and  3A  transponders: 

(1)  Verify  that  the  transponder  does  not 
TttpimA  to  more  than  1  percent  of  the  inter- 
rogations when  the  ampUtude  of  P,  pulse  Is 
•quel  to  tb«  P,  pulse. 

(2)  Verify  that  the  transponder  replies  to 
at  least  90  percent  of  the  InterrogatkMM  when 
the  amidltude  of  the  P,  pulse  Is  9db  less  than 
the  P,  pulse. 

If  the  test  Is  oondtieted  wlt^  a  radiated  test 
rignal,  the  Interrogation  rate  shaU  be  386  ±6 
Interrogations  per  second  unless  a  higher  rate 
has  been  ^proved  for  the  test  equipment 
used  at  that  location. 


EZFLANAIIOK 

The  propoeed  ohange  to  the  Introductory 
text  would  clarify  the  fact  that  an  trans- 
ponder tests  required  by  I  91.177  could  be 
conducted  through  use  of  a  bench  check  or 
using  portaMe  test  equipment. 

The  propoeed  ehaiigs  to  paragraidi  (b)- 
would  permit  more  thorough  testing  of  tbe 
essential  side  lobe  suppression  functions  up 
to  higher  interrogation  rates  when  the  test 
equipment  Is  connected  directly  to  taie 
transponder  under  test.  In  addition  It  would 
permit  continued  use  of  existing  test  equip- 


ment where  no  operattonal  problem  would 
resiUt.  Although  tbe  present  test  Is  satlafao- 
tory  for  lower  levels,  a*  higher  levels  wbore 
an  alreraft  may  be  mtscrogated  by  sevwsl 
gwund  stations  ataualtaiMoasIy,  Ike  pneM* 
test  would  not  show  saturation  sOWts.  Tb0 
pKyosed  test  would  show  that  the  unit  may 
not  repl^  at  all  or  may  reply  to  erroneous 
signals. 


Proposal  No.  09;  Appendix  F  of  Part  43. 


PART  61— CERTinCATION:  PILOTS 
AND  FLIGHT  INSTRUCTORS 

§61.17      [Amended] 

4.  Br  ddetlng  the  number  "90"  and 
inserttng  "120"  to  place  thereof  in  !  61.- 
17(a). 

BZPUUTATIOir 


of  the  numerous  appUcants  seek- 
ing oarttflcation  under  Part  61.  the  time  be- 
tween date  at  ^pUoatlon  and  date  of  Issu- 
ance frequoitly  exceeds  90  days.  This  neces- 
sitates renewal  of  the  temporary  oertlflCats. 
llM  proposed  80-day  extension  should  pro- 
vide adequate  time  for  oertlflcate  iswianoe 
without  renewal  of  the  temporary  certificate. 


Proposal  Mo.  03;  i  6S.1S. 


PART  63-^XRnFlCATION:  FLIGHT  CREW 
MEMBERS  OTHER  THAN  PILOTS 

§  63.13      [Amended] 

6.  Bj  ddctlng  the  number  "90"  and 
taisertlng  "120"  In  place  thereof  In  I  tS.lS. 

KXPLANATIOir 

See  explanation  to  Proposal  No.  92;  1 61.17. 
Proposal  No.  93;  i  OS.IS. 

6.  By  rertotng  i  68.41(b)  to  read  as 
follows: 

§  63.41      Re-testing  after  failure. 

•  •  •  •  • 

(b)  In  the  case  of  an  appUcant's  first 
faOore.  before  the  30  days  have  expired 
If  he  has  received  additional  practice  or 
Instruction  (flight,  synthetic  trainer,  or 
ground  training,  or  any  combination 
thereof)  that  Is  necessary  in  the  aptokxi 
of  the  Administrator  or  the  applicant's 
InstraetOT  (If  the  Administrator  has  au- 
thortoed  the  instructor  to  determine  the 
addlUonsd  Instruction  necessary)  to  pre- 
pare the  applicant  for  re-tesUng. 

KZPLANATIOK 

See  explanation  to  Proposal  Nos.  83.  and  96; 
II  •3.69.  and  6S.19. 

Rcr. 

Proposal  Nos.  88  and  96;  {I  63.69  and  66.19. 

§  63.53      [Amended] 

7.  By  deleting  S  83.53  (b)  and  (c) 
and  redesignating  S  63.53(d)  as  (b). 

■XPIAMATION 

The  proposal  provides  for  utilization  of  a 
slngie-eection  test  format  which  ttie  VAA 
oonsiders  advantageous  t>ecauae  tt  stanpllfles 
test  administration  and  grading. 

Bb. 

Pn^MJSal  No.  80,  81;  S  63.53. 


§  63.57      [Amended] 

8.  By  deleting  from  i  83.67(a)  the 
words  "must  pass  a  practical  test  In  <k>- 
erating  flight  navlgatloa  equlpnient, 
and". 

A  separate  test  on  navigation  equipment 
iB  unnecestary  sinoe  ttils  abUtty  Is  evaluated 
during  the  flight  test.  Tbe  proposal  elimi- 
nates this  redundancy  In  ttie  testing  re- 
quirement. 

Rkt. 

Proposal  No.  82;  {  63.67. 

9.  By  revising  SS  63.59  (a)(2).  (b) 
and  (c)  to  read  as  follows: 

§  63.59     Retesting  after  failure. 

(a)  •  •  • 

(2)  In  the  case  of  an  applicant's  first 
failure,  before  the  30  days  have  expired 
if  he  presents  a  signed  statement  from  a 
certificated  flight  navigator,  certificated 
ground  instructor  or  any  other  qualified 
person  approved  by  the  Administrator, 
certifying  that  he  has  given  the  appli- 
cant additional  instruction  In  each  of 
the  subjects  failed  and  he  considers  the 
applicant  ready  for  retesting. 

(b)  A  statonent  from  a  certificated 
flight  navigator,  or  from  an  (^>ei^tions 
facial  of  an  approved  navigator  course. 
Is  accepted,  for  the  purposes  of  para- 
graF^  (a)  (2)  of  this  section,  for  the 
written  test  and  for  the  flight  test.  A 
statement  from  a  person  approved  by 
the  Administrator  is  accepted  for  the 
written  test.  A  statement  frtmi  a  super- 
vising or  check  navigator  with  the  United 
States  Armed  Forces  Is  acceptable  for 
the  written  test  and  for  the  practical 
test. 

(e)  If  ttie  apidlcant  failed  the  flight 
test,  the  additional  instnictlon  must 
have  been  administered  In  flight. 

EXFIANATIOIf 

The  prt^Kwed  rule  provides  a  method 
whweby  an  ^pllcant  w^o  has  failed  tbe 
teet  for  tbe  first  time  may  be  re-tested  with- 
out the  mandatary  five  hoars  of  instruction. 
Additionally.  168.80(b)  would  be  changed 
to  provide  for  a  signed  statement  from  "a 
person  approved  by  the  Administrator"  as 
a  means  of  re-quallfylng  for  the  written 
test.  The  requirement  for  "5  hours"  of  ad- 
ditional instruction  is  being  deleted  as  tbe 
FAA  believes  that  It  Is  not  necessary  to 
specify  the  number  of  hours  of  Instruction 
to  be  received.  The  proposed  change  would 
give  added  flexlbfllty  to  the  person  who  is 
to  certify  the  applicant  ready  for  retesting. 
Also  see  the  explanation  to  Proposal  No.  96; 
{  65.19. 


Proposal  Nos.  83  and  96;  I!  63.59  and 
65.19. 

10.  By  revising  Appendix  A  ot  Part 
63  to  read  as  follows: 

Appekdix  a — Test  Rsquirxuxnts  pok  Flight 
Navicatc«  CBtrmcATX 

(a)  DemonatratUm  of  thUL  An  applicant 
wUl  be  required  to  pass  a  practical  test  on 
the  preeozlbed  subjects.  Tb»  tost  may  be 
given  by  FAA  inqtectors  and  designated 
flight  navigator  eaandners. 

(b>  PraeWoai  teat  fneedmre$.  (1)  An  ^>- 
pUeant  wUl  piwvMo  ea  afcswft  wtatak  !■ 
appropriately   sqalppsd   ft* 
celestial  and  radio  navigation. 
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(2)  More  than  one  flight  may  be  used  to 
oon^ete  the  flight  test  and  any  type  of 
flight  pattern  may  be  used.  The  test  will  be 
conducted  chiefly  over  water  whenever  prac- 
ticable, and  without  regard  to  radio  facll- 
Itlee.  If  the  test  Is  conducted  chiefly  over 
land,  a  chart  should  be  used  which  shows 
very  little  or  no  topographical  and  aeronau- 
tical data.  The  total  flight  time  will  cover  a 
period  of  at  least  four  hours.  Only  one  appli- 
cant may  be  examined  at  one  time,  and  no 
applicant  may  pefrom  other  than  navigator 
duties  during  the  examination. 

(3)  When  the  test  Is  conducted  with  an 
aircraft  belonging  to  an  air  carrier,  the  navi- 
gation procedures  should  conform  with  those 
set  forth  In  the  carrier's  operations  manual. 
Items  of  the  flight  test  which  are  not  per- 
formed during  the  routine  navigation  of  the 
flight  wUl  be  completed  by  oral  examination 
after  the  flight  or  at  times  diulng  flight 
which  the  i4>pllcant  Indicates  may  be  used 
for  tests  on  those  Items.  Since  In-fllght 
weather  conditions,  the  reliability  of  Uie 
weather  forecast,  and  the  stability  of  the 
aircraft  will  have  considerable  effect  on  an 
applicant's  performance,  good  Judgment 
must  be  used  by  the  Inspector  or  examiner  in 
evaluating  the  test. 

(c)  The  practical  test  evaluation.  The  ap- 
plicant's performance  In  the  practical  test 
is  evaluated  In  terms  of  the  elements  listed 
below.  Each  Item  must  be  completed  satis- 
factorily In  order  tor  the  applicant  to  obtain 
a  passing  grade. 

The  applicant  will  be  required  to: 

(1)  Demonstrate  or  explain  the  operation 
of  all  navigation  equipment  to  be  used  dur- 
ing the  flight  test; 

(2)  Check  the  presence  on  board  and 
operating  condition  of  all  navigation  equip- 
ment; 

(3)  Complete  prefllght  planning  to  in- 
clude flight  time  analysis,  fuel  requirements, 
cruise  control  chart  data,  and  airplane  per- 
formance parameters;  and 

(4)  Demonstrate  efllclent  and  accurate 
normal  navigation  methods  Including  com- 
putation of  headings,  ETA's,  position  deter- 
mination by  radio  or  celestial  means,  and 
transmission  of  position  data  to  air  traffic 
control  facilities. 

Explanation 

The  proposed  rule  consists  of  an  overall 
revision  which  updates  references  and  re- 
moves outdated  material.  All  changes  are 
keyed  to  the  Items  on  the  current  Practical 
Test  Report,  PAA  Form  B400-3,  pertaining  to 
the  Plight  Navigation  Test. 

RJEFXSXNCZ 

Proposal  No.  84;  Appendix  A  of  Part  63. 


PART  65— CERTIFICATION:  AIRMEN 
OTHER  THAN  FUGHT  CREWMEMBER8 

§  65.13      [Amended] 

IL  By  ddettng  the  number  "90"  and 
Inserting  "120"  In  place  thereof  in  8  95.13. 

EXPLAMATIOM 

See  e^lanatlon  to  Propooal  No.  92;  {  61.17. 

lUaraxtiam 
Proposal  No.  92;  i  68.18. 

12.  By  reylslnff  S  65.19  to  read  a« 
fcdlows: 

S  65.19     Reteetinc  after  failure. 

An  apidlcant  for  a  written,  oral,  ot 
practical  test  for  a  certificate  and  rattnc 
or  for  an  additional  rating  imder  thla 
part,  may  mvlr  for  retesttng— 


(a)  After  30  days  after  the  date  he 
failed  the  test;  or 

(b)  In  the  case  of  an  applicant's  first 
failure,  before  the  30  days  have  expired 
if  he  presents  a  signed  statement  from 
an  airman  holding  the  certificate  and 
rating  sought  by  the  applicant,  certify- 
ing that  he  has  given  the  applicant  addi- 
tional instruction  in  each  of  the  subjects 
failed  and  that  he  considers  the  appli- 
cant ready  for  retesting. 

X^XPLANATION 

The  revision  vrlU  make  {  66.19  consistent 
with  similar  provisions  under  Part  61.  The 
PAA  believes  that  by  limiting,  to  one,  the 
nimiber  of  retakes  possible  within  30  days, 
both  the  cost  of  the  airman  certification 
progpram  and  the  possibility  of  compromise 
of  FAA  tests  will  be  reduced.  The  require- 
ment for  "6  hours"  of  additional  Instruc- 
'  tion  is  being  deleted  as  the  PAA  believes 
that  it  is  not  necessary  to  specify  the  num- 
ber of  hours  of  instruction  to  be  received. 
The  proptosed  change  would  give  added  flex- 
ibUlty  to  the  person  who  Is  to  certify  the 
applicant  ready  for  retesting. 

In  deleting  the  currently  enumerated  pro- 
visions concerning  who  must  certlify  as  to  the 
completion  of  additional  Instruction,  the 
proposal  would  exclude  persons  holding  mil- 
itary parachute  rigger  ratings  from  signing 
"6-hour  letters"  as  is  currently  provided  for 
iinder  i  66.19(b)  (4) .  The  change  Is  necessary 
because  a  person  holding  a  mUltary  rating, 
and  who  under  current  regulations  la  au- 
thorized to  sign  "6-hour  letters,"  has  not 
necessarily  demonstrated  knowledge  of  the 
Pederal  Aviation  Regulations  under  which 
the  parachute  was  manufactured  and  is  to 
be  maintained. 

Rep. 

Proposal  Nos.  96,  97;  i  66.19. 


PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

IS.  By  revising  i  91.8  to  read  as 
fcdlows: 

§  91.8     Prohibition   against   interference 
with  crewmembers. 

No  person  may: 

(a)  Assault,  thr^ten,  Intimidate,  or 
interfere  with  a  crewmember  in  the  per- 
formance of  his  duties  aboard  an 
aircraft;  or 

(b)  Attempt  to  cause,  either  directly  or 
indirectly,  a  crew  member  of  an  aircraft 
to  divert  that  aircraft  from  its  intended 
course  or  destination;  or 

XXPLANATIOlf 

This  proposal  was  submitted  to  broaden 
the  coverage  of  1 91.8.  Uader  current  |  91.8, 
the  prcblbitlons  against  interference  with 
crewmembers  and  the  flight  of  aircraft  only 
applies  while  "an  aircraft  la  being  <^>erated 
In  air  commeroe."  Consequently,  the  prohib- 
ited acts  set  forth  in  the  section  would  not 
give  rise  to  a  violation  If  they  occurred  prior 
to  the  tbns  operation  of  the  aircraft  had 
begun.  AooonUngly  this  proposal  would 
ellmlnats  the  words  "being  operated  in  air 
commeroe"  and  thus  the  restricted  cover- 
age o<  I  91.6. 

In  addition,  the  proposal  would  iNrohlbit 
the  interfttrsno*  by  a  person,  either  directly 
or  indliectly,  with  the  Intended  oouiss  or 
destination  oC  tlis  alroraft.  This  prohRMtlon 
would  be  la  addition  to  the  current  provi- 


sions of  f  91.8(b)  which  prohibit  a  person 
from  attempting  to  cause  or  oaiislng  the 
flight  crew  to  divert  the  flight  of  an  air- 
craft from  Its  Intended  course  or  destination. 

Rxr. 

Proposal  No.  167;   S  91.8. 

14.  By  revising  §  91.15(a)  (2)  to  read 
as  follows: 

§  91.15     Paraciiules  and  parachuting. 

(a)  •  •  * 

(2)  If  any  other  type,  it  has  been 
packed  by  a  certificated  and  appropri- 
ately rated  par£u:hute  rigger —  • 

(I)  Within  the  preceding  120  days,  if 
its  canopy,  shrouds,  and  harness  are 
composed  exclusively  of  nylon,  rasrcm,  or 
other  similar  synthetic  fiber  or  materials 
that  are  substantially  resistant  to  dam- 
age from  mold,  mildew,  or  other  fungi 
sind  other  rotting  agents  propagated  in  a 
moist  environment;  or 

(II)  Within  the  preceding  60  days,  if 
any  part  of  the  parachute  Is  composed  of 
sillc,  pongee,  or  other  natural  fiber,  or 
materials  not  specified  in  subdivision  (i) 
of  this  paragraph. 

EXPLANATIOK 

Based  on  a  consensus  of  comments  re- 
corded from  the  Plrst  Biennial  Operations 
Review  Conference  and  data  gathered  in  the 
course  of  processing  petitions  for  exemption 
from  the  provisions  of  ii  91.ie(a)  (2)  and 
106.43(a)  (2)  of  the  Federal  Aviation  Regula- 
tions, the  Federal  Aviation  Administration 
believes  that  the  required  60  day  repack  cy- 
cle should  be  extended  to  120  days  with  re- 
spect to  parachutes  made  of  materials  that 
are  substantially  resistant  to  damage  from 
mold,  mUdew,  or  other  fungi.  Current  re- 
quirements were  Issued  when  most  para- 
chutes were  made  of  silk  or  pongee  materials 
which  are  subject  to  damage  if  not  frequent- 
ly opened  and  aired.  Today,  virtually  all  para- 
chutes In  use  In  the  united  States  as  auxil- 
iary parachutes  under  part  106  of  the  Federal 
Aviation  Regulations  are  constructed  of  ny- 
lon or  other  synthetic  material  proven  to  be 
resistant  to  solar  rays,  fungi,  and  moisture. 
However,  since  there  is  no  requirement  that 
parachutes  be  constructed  of  synthetic  ma- 
terials, the  ciurent  repacking  cycle  should 
be  retained  for  those  made  from  natural  fl- 
bers  or  materials. 

Although  Proposal  Nos.  174,  176,  and  176 
we:»  included  in  the  Operations  Review  Con- 
ference agenda  and  were  discussed  by  Com- 
mittee 10  at  the  conference,  they  are  being 
dealt  with  in  this  notice  since  they  eUclted 
no  adverse  comments  and  are  deemed  appro- 
priate for  inclusion  In  this  notice.  The  peti- 
tion for  rulemaking  fUed  by  the  United  States 
Parachute  Association  (Docket  No.  18899) 
was  considered  In  the  devel<q>ment  of  this 
proposal. 


Proposal  Nos.  174,  176,  and  176;  II91.1B 
and  106.43. 

15.  By  amending  i  91.17  by  deleting 
191.17(c)  and  amending  8  91.17(a)(1) 
to  read  as  follows: 

§  91.17     Towing:  CUders. 

(a)  No  person  may  operate  a  civil  air- 
craft towing  a  gUdM'  tmless: 

(1)  Hie  pilot  In  command  of  the  tow- 
ing aircraft  Is  qoallfled  mider  i  61.99  of 
this  chapter. 
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XXFLAMATIOIf 

Section  91.17  regulates  the  towing  of  glid- 
ers and  1 91.18  regulates  all  towing  other 
than  that  reguUted  by  191.17.  They  are 
therefore,  mutually  exclusive  and  the  refer- 
ence In  I  91.17  to  S  01.18  Is  Inappropriate  and 
should  be  deleted. 

Also,  the  reference  to  i  61.38  In  paragri4>h 
(a)  (1)  should  be  changed  to  make  the  cor- 
rect citation  to  revised  Part  61. 

Finally,  the  grandfather  rights  provided 
in  paragraph  (c)  have  expired  and  that  para- 
graph should  be  deleted. 

Rsr. 

Proposal  No.  178;  I  81.17. 

16.  By  revising  ( 91.18(a)  to  read 
as  follows: 

§  91.1S     Towing:      Otiier     than     under 
§  91.17. 

(a)  No  pilot  of  a  civil  aircraft  may  tow 
anything  wltti  that  aircraft  (other  than 
under  i  91.17)  except  In  accordance  with 
the  terms  of  a  certificate  of  waiver  issued 
by  the  Administrator. 


EZPLANATIOM 

The  proposed  change  to  191.17(a)  would 
obviate  the  need  for  the  current  provision 
In  1 91.18(a)  relating  to  waivers  for  the  tow- 
ing of  gliders.  Consequently,  It  is  proposed  to 
delete  the  second  sentence  of  paragn4>h  (a) 
of  i  91.18. 

Rxr. 

Proposal  No.  179;  1 91.18. 

17.  By  revising  191.43(b)  to  read 
as  follows: 

§  91.43     Special   rules   for   foreign   civil 
aircraft. 

•  •  •  •  • 

(b)  VFR.  No  person  may  conduct  VPB 
operations,  which  require  two  way  radio 
communication  under  this  Part,  unless 
at  least  one  crewmember  of  that  aircraft 
Is  able  to  conduct  two-way  radlotele- 
l^one  communications  in  the  English 
language  and  Is  on  duty  during  that 
operation. 

*  •  •  •  • 

BZTLAMATION 

The  PAA  has  experienced  difficulties  in  the 
past  with  aircraft  operating  between  the 
United  States  and  South  Amsrlea  which,  al- 
though operating  vnt  and  thus  not  subject 
to  §91.48(0),  enter  terminal  eontrol  areas 
and  mH  with  other  vni  and  IPB  traffic. 
Once  In  the  terminal  oontnri  area  the  need  to 
be  able  to  communicate  with  such  aircraft 
to  increased,  but  in  many  cases  communica- 
tion is  either  Impossible  or  ineffective  due  to 
the  crews'  inability  to  do  so  because  of  Bng- 
M«t»  language  difficulties.  Accordingly,  this 
piinposal  would  extend  the  current  IPB  re- 
qutronent  under  i91.48(o>(3)  to  VPR  op- 
eratloqs  which  are  required  by  Part  91  to 
have  a  capabUlty  for  two-way  radio  com- 
munlcatl<Mi. 


§91.52      Emergency  locator  tranunitters.      §91413      Flight     plan;     information     re- 

•  •  •  •  •  quired. 

(d)  •  •  • 
The  new  expiration  date  for  the  replace- 
ment (or  recharge)  of  the  battery  must 
be  legibly  marked  on  the  outside  of  the 
transmitter  and  entered  in  the  aircraft 
maintenance  record.  *  •  • 

•  •  •  •  • 

Explanation 

In  many  aircraft  the  emergency  locator 
transmitter  (KLT)  is  located  in  the  aft  sec- 
tion of  the  aircraft  thereby  making  vls\ial  In- 
spection, to  determine  compliance  with 
battery  life  dates,  dUBcult.  To  alleviate  this 
dUBculty,  it  Is  proposed  to  require  that  In 
addition  to  being  legibly  marked  on  the 
battery  Itself,  the  replacement  or  recharge 
dates  be  entered  In  the  maintenance  record 
for  the  aircraft. 

Rsp. 

Proposal  No.  227;    |  91.52. 

19.  By  amending  { 91.73  by  delet- 
ing the  word  "or"  after  i  91.73  (b)  (3)  and 
deleting  the  period  after  S  91.73(c)  (2) 
and  Inserting  the  phrase  " ;  or"  in  place 
thereof  and  by  adding  a  new  paragraph 
(d)  immediately  following  paragraph 
(c) ,  to  read  as  follows: 

§  91.73     Aircraft  lights. 

No  person  may,  during  the  period  from 
sunset  to  sunrise  (or,  in  Alaska,  during 
the  period  a  prominent  unlighted  object 
cannot  be  seen  from  a  distance  of  three 
statute  miles  or  the  sun  is  more  than  six 
degrees  below  the  horizon) , 

•  •  •  *  • 

(d)  Operate  an  aircraft,  required  by 
S  91.33(c)  (3)  to  be  equipped  with  an 
anttcfdUsion  light  system,  unless  it  has 
approved  and  lighted  aviation  red  or 
aviation  white  anticoDlslon  lights.  How- 
ever, the  antlcolllslon  lights  need  not  be 
lighted  when  the  aircraft  is  being  oper- 
ated under  IPR  in  meteorological  condi- 
tions which  the  pilot  in  ccnnmand  deter- 
mines make  it  necessary  In  the  interest 
of  safety  to  operate  the  aircraft  without 
lighted  anticoIIlBlon  Ughts. 

Explanation 

Although  191.88(c)(8)  requires  that  an 
aircraft  have  operable  approved  antlcolUston 
ll^ts  for  VPR  nl^t  operations,  {  91.78  dose 
not  require  that  they  be  lighted  durlngVPR 
night  operations  nor  during  other  V^  or 
IPB  operations.  Acccmllngly,  It  Is  proposed 
to  require  that  approved  antlcolllslon  lights 
be  lighted  during  aU  night  operations,  with 
the  exception  that  the  pUot  In  command  may 
determine  that  the  antloolUslon  li^ts  be 
t\uii«d  off  when  their  light  output  during 
adverse  meteorological  conditions  would  con- 
stitute a  hasard  to  safety. 


Proposal  No.  222;  {  91.48. 

18.  By  xevMng  the  first  sentence  In 
the  flush  paragraph  Immediately  f  oDow- 
tnff  I  91.82  (d>  (2)  to  read  as  fdllowB: 


Proposal  No.  236;  I  91.78. 

20.  By  revising  191.83  by  deleting 
ths  fiush  paragraph  Immediately  foUow- 
lowlng  paragraph  (a)  (11)  and  Inserting 
a  new  paragraiA  (d)  Immediately  fol> 
lowing  paragraph  (e)(2)  to  reeid  as 
f<dlow8: 


(d)  Cancellation.  When  a  flight  plan 
has  been  activated,  the  pilot  in  command, 
upon  cancelling  or  comideting  the  flight 
under  the  flight  plan,  shall  notify  the 
nearest  FAA  Flight  Service  Station  or 
ATC  faciUty. 

Explanation 

The  purpose  of  this  proposal  is  to  clarify 
the  req>onslbUity  of  the  pilot  in  command 
with  respect  to  the  point  after  which  he 
must  notify  the  nearest  PAA  Flight  Service 
Station  or  ATC  facility  of  the  cancellation 
or  completion  of  a  flight  plan.  As  propoeed, 
activation,  rather  than  filing,  would  be  the 
key  p<Mnt  at  which  the  flight  plan  would 
enter  the  air  traffic  system.  As  such,  this 
proposal  would  merely  give  formal  recogni- 
tion to  current  FAA  procedure.  At  the  pres- 
ent time,  VFR  flight  plans  which  have  not 
been  activated  are  automaticaUy  cano^ed 
unless  the  Flight  Service  Station  or  ATC  re- 
ceives a  revised  propoeed  departure  time  or 
Is  informed  that  the  propoeed  departure  time 
will  be  met. 

Rjtr. 

Proposal  No.  246;  I  91JBS. 

21.  By  revising  the  lead  in  to  t  91.173 
<a)  and  (b)  and  revising  (a)  (2)  (v)  and 
adding  a  new  paragraph  (b)  (3)  to  read 
as  follows: 

§  91.173      Maintenance  records. 

<a)  Except  for  work  performed  in  ac- 
cordance with  SS  91.170  and  91.177,  each 
registered  owner  or  operator  shall  keep 
the  following  records  for  the  periods 
specified  in  paragraph  (b)  of  this  sec- 
tion: 

•  •  •  •  •     ^ 

<2)    •   *   • 

(V)  "Ae  current  status  of  api^cable 
airworthiness  directives  (AD)  Including, 
for  ea<^,  the  method  of  compliance,  the 
AD  number,  and  revision  date.  If  the  AD 
involves  recurring  action,  the  time  and 
date  when  the  next  action  Is  required. 

•  •  •  •  • 
(b)  The  owner  or  operator  shall  retain 

the  following  records  for  the  periods 
prescribed. 

•  •  •  •  • 

(3)  A  Ust  of  defects  furnished  to  s 
registered  owner  or  <verator  tmder 
§43.9  of  this  chm>ter.  shall  be  retained 
imtll  the  defects  are  repaired  and  the 
aircraft  is  approved  for  return  to  service. 

•  •  •  •  • 
Explanation 

The  propoeed  revision  to  191.173(a)  re- 
flects the  requIrenMnt  that  24  month  inspec- 
tion records  required  by  |  91.177  be  retained 
for  a  24  month  period. 

The  proposed  revision  of  I  91.173(a)  (2)  (v) 
reoognlzes  a  need  for  specificity  In  retention 
of  Information  relating  to  alrwortJilness  di- 
rective (AOs)  and  compliance  therewith, 
lialntenance  entries  made  under  i  43.9  may 
be  broadly  stated  with  req;>ect  to  airworthi- 
ness directive  oomi^anoe  and  thus  may  not 
provide  adequate  Information  This  proposal 
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would  place  the  re^>oi:isiblUty  on  Uie  reg- 
istered owner  or  operator  for  more  ^>ectflc 
entries.  The  FAA  believes  that  this  change 
would  help  ensure  compliance  with  ADe. 

A  new  paragraph  (b)  (3)  vould  be  added 
to  i  01.173  to  Include  the  Umt  of  defects  re- 
quired to  be  furnished  under  i  43.9  to  be 
^.Ttirtng  the  maintenance  records  which  must 
be  retained. 

Rbf. 

Proposal  Nos.  292.  294.  297:  S  91.173. 

22.  By  adding  a  new  i  91.189(b)  (5) 
to  read  as  follows : 

§  91.189      Survival   equipment   for  over- 
WMtcr  operation*. 

•  •  •  •  • 

(b)   •  •  • 

(5)  After  (a  date  after  the  effective 
date  of  this  amendment),  a  lifeline 
stored  in  accordance  with  S  25.1411  (g>. 

•  •  •  •  • 

EXPI.ANATIOW 

Because  many  iatt*  aad  turMne-poveted 
multl-engliM  atrptaaes  are  need  in  opera- 
tions conducted  over  water,  this  proposal 
would  add  an  Important  Item  of  emergency 
equipment  in  the  event  of  a  ditching.  This 
proposal  Is  based  in  part  on  requirements  ap- 
plicaMe  to  Part  121  oertlAcato  tooldara  con- 
ducting extended  over-water  operations  and 
Is  considered  necessary  to  assist  evacuees  of  a 
ditched  airplane  In  staying  on  the  wing. 

In  addition,  the  FAA  Invites  comments  ad- 
dressed specifically  to  the  appropriate  com- 
pliance period  necessary  to  insxire  that  no 
undue  burden  wffl  be  plaed  on  persons  af- 
fected by  the  | 


Proposal  Mo.  320;  i  01088. 

23.  By  amending  paragraph  2(a) 
(7)  of  Appendix  A  to  Part  91  by  adding 
a  sentence  to  read  as  follows: 

iTionb:  Mak- 
aas  Main- 


t.  Heqwired  i*wCnt«iie»t«  tnd  equipment. 
•  •  • 

(a)  Group  I 


(7)  •  *  •  Aftar  (•  «ate  after  Vb»  efltecUve 
date  of  this  amendment),  two  aaniMtve  al- 
timeters adjxistable  for  barometric  pressure, 
having  markings  at  20-foot  Intervals  and 
each  having  a  placarded  correeUon  for  alti- 
meter scale  error  and  for  tke  wheel  height 
of  tlM  airplane. 

•  •  •        .      •  • 

EXPLASfSTfOtf 

This  proposal  Is  designed  to  increase  the 
accuracy  of  altimeter  readings  by  establish- 
ing a  fixed  20-foot  interval  requirement  for 
all  altimeters.  At  the  present  time,  waeam  al- 
timeters are  martced  *t  60-foot  Intervals, 
which  may  be  too  broad  and  thus  not  suffi- 
ciently accurate  for  Category  II  operations. 

In  addition,  the  FAA  Invites  comments 
addressed  specifically  to  the  appropriate 
compliance  period  necessary  to  ensure  that 
no  undue  burden  win  be  placed  on  peraooa 
affected  by  the  propoaL 


PropoMd  Mo.  M0: 


i«K  A  to  Ptft  91. 


PART  149  [RESERVED] 
PART  105 — PARACHUTE  JUMPING 

24.  By  revising  §  105.15(b)  to  read 
as  follows : 

§  105.15  Junfipe  over  ur  into  congested 
areas  ur  open  air  aiitteniblitw  of  per- 
t>on.>i. 

•  •  »  •  » 

(b)  An  application  for  a  certificate  of 
authorization  Issued  under  this  section  is 
made  In  a  form  and  in  a  manner  pre- 
scribed by  the  Administrator  and  must  be 
submitted  to  either  the  FAA  General 
Aviation  District  Office  or  Hight  Stand- 
ards District  Office  having  jurisdiction 
over  the  area  in  which  the  parachute 
Jump  is  to  be  made,  at  least  four  days 
before  the  day  of  ttiat  Jump. 

•  •  •  •  • 

E^ZPLAMATIOH 

The  proposal  Is  Intended  to  remove  the  am- 
biguity contained  In  the  preeent  rule  which 
has  caused  applications  for  a  Oertlfleate  of 
Authorization  to  be  filed  at  Inapproftrlate 
FAA  offices,  resulting  in  exoeeslve  delays.  TiM 
proposed  wording  sbould  insiire  that  ap- 
plications will  be  submitted  to  the  appropri- 
ate offices  and  thereby  expedite  Issuance. 

Ret. 

Proposal  No.  341j  S  105.15. 

25.  By  revising  {  105.33  to  read  *& 
fcdlows: 

§  105.33  Parachulo  juinp.«  liclween  nxm- 
set  and  sunrise. 

(a)  No  person  may  make  a  parachute 
jump,  and  no  pilot  in  command  of  an  air- 
craft may  allow  any  person  to  make  a 
parachute  Jump  from  that  aircraft,  be- 
tween sunset  and  sunrise,  unless  that 
person  Is  equipped  with  a  means  of  pro- 
ducing a  Ught  visible  for  at  least  three 
statute  miles. 

(b)  Each  person  making  a  parachute 
jump  betweea  aunset  and  sunztee  aball 
display  the  light  required  by  jtaragraph 
<a)  of  this  section  from  the  time  be  exits 
the  aircraft  until  he  reaches  the  surface. 

Bxri.ANAnoai 

Section  10B.M(a)  would  be  ameaded  to  re- 
quire parachutleta  to  be  equipped  w«th  a  Ught 
from  sunset  to  sonrise.  Tills  ekang*  veiuld 
make  the  requirements  eensMeat  with 
I  91.7S.  The  title  of  the  aecttoet  would  alao  be 
made  more  pteelee  ae  to  wbaa  the  require- 
ments therein  np^y. 

Section  106.99  (b)  would  be  amenOed  to  re- 
quire that  the  light  requhvd  by  1 109 .S3 (a) 
be  displayed  from  exit  from  the  aircraft  to 
landing.  Currently,  the  light  Is  required  to  be 
displayed  from  canopy  opening  to  lawUng, 
and,  therefore,  a  free-faUlng  parachutist  la 
not  required  to  display  any  Ught  for  a  sig- 
nificant period  of  the  Jump.  This  proposed 
change  would  rectify  that  alltueitlou. 


PMpcMl  Mo*.  HS,  MI;  I  IMJt. 

26.  By  amefMllng  f  1«S.«S  to  read 

follows: 


§  105.43     Paradiutc       e^uipinrnt       and 
packing  rcquiremeata. 

(a)   •  •  • 

(2)  The  auxittary  mtist  have  been 
packed  by  a  certificated  and  appro- 
priately rated  parachute  rigger: 

(i)  Within  120  days  before  the  date 
of  use.  if  its  canopy,  Bhroud,  and  harness 
are  composed  exclusively  of  nylon,  rayon 
or  other  similar  synthetic  fiber  or  ma- 
terial that  is  sulMtantially  resistant  to 
damage  from  mold,  mildew,  or  other 
fimgi  and  other  rotting  agents  propa- 
gated In  a  moist  environment:  or 

(11)  Within  60  days  before  the  date  of 
use.  if  it  is  composed  In  any  amount  of 
silk,  pongee,  or  other  natural  fiber,  or 
material  not  specliled  in  paragraph  (a> 
(2)  (i)  of  this  section. 

KXPLANATION 

See  explanatk»n  to  proposal  for  f  91  .IS 


Proposal  No0.  174,  1T5,  and  176:   If  91.15 
and  106.43. 


PART  121— CERTIFJCATION  AND  OPERA- 
TIONS: DOMESTIC.  FLA'i,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

27.  By   revising   {  121.11   to  read   as 

follows: 

§  121.11      Rules  applicable  to  operutittnit 
in  a  foreign  country. 

Each  certificate  holder  shaU.  whUe 
operating  an  airplane  wtttiln  a  foreign 
country,  comply  with  the  air  traffic  rules 
of  the  country  coneemed  and  the  local 
airport  rules,  except  where  any  rule  of 
this  part  is  more  restrictive  and  may  be 
followed  without  violating  the  rule  of 
that  ftountry. 

BXPLAMAZXOM 

This  propoMl  raent"'—  >*»  'ao^  *i>^t 
under  S  131.8(d)  a  doBMetio  air  oarrtar  m«y 
he  Authorised  to  uptrete  within  a  foreign 
country,  and  conaeqxiently  ahonlrt  comply 
with  the  air  traffic  rules  of  that  country 
as  currently  provided  for  flag  and  supple- 
mental air  carriers  and  commercial  operators 
under  <  121.11. 

Ret 

Proposal  No.  358;  I  121.11. 

28.  By  adding  a  new  f  121.28  im- 
mediately following  5  121.25  to  read  as 
follows: 

§  121.26      Applieetien    tmr    donaestie    or 
flag  air  carrier  openitar  cij  lifiuites. 

Each  apidlcation  for  a  domestic  or  flag 
air  carrier  operating  oeciiflcate  ahaU  be 
made  In  the  form  and  manner  and  con- 
tain Information  preaertbed  by  the  Ad- 
ministrator. Each  applicant  must  sub- 
mit his  application  at  least  00  days  before 
the  date  of  Intended  operation. 

ExFuuranoir 

This  proposal  wenld  proiMe  a  lonnat  and 
time  for  domestic  or  flag  air  carriers  to  make 
application  for  an  uperaMag  eertlfleate.  This 
1m  spedfloaay  pisrtasd  far  la  « tXkXl  tor  a 
1  air  carrtar  or  ooliiei  i'<el  opera- 
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tor's  certificate.  Apparently,  this  requirement 
was  inadvertently  omitted  during  recodifica- 
tion, alnce  there  waa  an  Identical  provlakm 
under  i  40.12  of  the  Ctrl]  Aviation  Regula- 
tions, 

Bar. 

Proposal  No.  344;  i  121.26. 

29.  By  revising  S  121.29(b)  to  read 
as  follows: 

§  121.29      Duration  of  c«>rtificale. 

•  *  «  •  • 

(b)  If  the  Administrator  suspends,  re- 
vdtes,  or  otherwise  terminates  a  certifi- 
cate, the  holder  of  that  certificate  shall 
return  it  to  the  Administrator  within 
ten  days  after  receipt  of  notification  of 
suspension,  revocation,  or  other  termina- 
tion. 

EXPLAMATXON 

This  proposal  Is  designed  to  prevent  the 
indeflnlto  holding  of  anspended,  revoked,  or 
otherwise  terminated  certificates  by  air  car- 
riers against  whom  FAA  enforcement  action 
has  been  taken. 

Rcr. 

Proposal  No.  363;  ti  121.2S  and  121.63. 

30.  By  amending  the  second  sen- 
tence of  S  121.47(a)  to  read  as  follows: 

S  121.47  Application  for  supplemental 
air  carrier  and  eommereial  operator 
certificates. 

(a)  •  *  •  Each  applicant  must  sub- 
mit his  application  at  least  60  days  before 
the  date  of  Intended  operation  (in  the 
case  of  an  original  application)  or  80 
days  before  the  date  the  certificate 
terminates  (In  the  case -of  a  renewal 
application) . 

•  •  •  •  • 

Explanation 

The  60  day  i4>pIlaatlon  period  for  the  re- 
newal of  a  supplemental  air  carrier  or  com- 
mercial operator  operating  certificate  Is 
proposed  in  order  to  provide  the  FAA  with 
a  leeaonable  time  within  which  to  inspect 
and  evaluate  the  eertlfloate  holder's  opera- 
tion prior  to  renewal. 

-BMW. 

Proposal  No.  36«;  I  121.47. 

31.  By  revising  S  121.53(e)  to  read 
as  follows: 

§  121.53     Duration  of  certificate. 

•  •  •  •  • 

(e)  If  the  Administrator  suspends,  re- 
vokes, or  otherwise  terminates  a  certifi- 
cate, the  holder  of  that  certificate  shall 
return  it  to  the  Administrator  within  ten 
days  after  receipt  of  notlfi^tion  of  sus- 
pension, revocation,  or  other  termination. 

KZPLANATION 

See  discussion  of  a  similar  change  propoaed 
for  {  121  J». 


Fropooal  No.  863:  It  131.29  and  121 JU. 

32.  By  revising  1 121.81(b)  (1)  to  read 
as  follows: 

§  121.61     Management  peraoHnd:  qnali- 
fications. 


(b)  No  person  may  serve  as  chief  pilot 
unless] 


(1)  Holds  a  current  airline  transpcHrt 
pilot  certificate  with  appri^rlate  rat- 
ings for  at  least  one  of  the  types  of  air- 
craft used; 

s  *  •  •  • 

EXPLANATION 

Current  1 121.ei(b)(l)  stotes  that  the 
Chief  Pilot  must  hold  an  airline  transport 
pilot  certificate  with  appropriate  ratings  for 
the  type  of  aircraft  used.  However,  many  op- 
erators use  several  different  types  of  aircraft, 
and  the  FAA  beUeves  that  the  chief  pilot 
need  only  be  type-rated  and  current  In  at 
least  one  of  the  types  of  aircraft  being  op- 
erated by  the  certificate  bolder  by  whom  he 
Ls  employed. 

BSF. 

Proposal  No.  372;  i  121.61(b)  (1). 
§  121.135      [Amended] 

33.  By  amending  S  121.135(b)  (8) 
and  (7)  by  deleting  the  phrase,  "their 
crew  complement,". 

Explanation 

Section  121.136(b)  (6)  and  (7)  Imply  that 
the  <q>eratlons  speotfications  for  Part  121 
operators  Include  crew  complements.  How- 
ever, operations  specifications  required  by 
Si  121.26(b)  and  121.46(b)  for  Part  121  op- 
erators do  not  prescribe  crew  complemente 
as  one  of  the  Items  required  to  be  Included 
therein.  Flight  crew  requlremente  are  In- 
cluded In  the  approved  Flight  Manual  and 
the  airworthiness  certificate  as  provided  In 
{  121.386(a).  The  requirements  for  a  naviga- 
tor Included  In  the  operations  specifications 
are  outlined  In  1 121.880(b).  Also  the  term 
"crew  complement"  would  Include  flight  at- 
tendants. The  requlremente  for  flight  at- 
tendante  to  be  Included  in  the  operatkms 
specifications  Is  outlined  In  1121.801(a). 
Consequently,  Inclusion  of  the  term  "their 
crew  complement"  In  t  121.136(b)  (6)  and 
(7)  Is  redundant  and  should  be  deleted. 


Proposal  No.  380:  i  131.136(b)  (6)  and  (7). 

34.  By  amending  {  121.I9Ha)  as  fol- 
lows: 

§  121.191  Transport  category  airplanes: 
tnritine  engine  powered:  en  route 
limitetions:  one  engine  inoperative. 

(a)  No  person  operating  a  turbine  en- 
gine powered  transport  category  air- 
plane may  take  off  that  airplane  at  a 
weight,  allowing  for  normal  consump- 
tion of  fuel  and  oil.  that  is  greater  than 
that  which  (under  the  approved,  one  en- 
gine inoperative,  en  route  net  filght  path 
data  in  the  Airplane  Flight  Manual  for 
that  airplane)  will  allow  compliance 
with  paragraphs  (a)(1)  or  (2)  of  thla< 
section,  based  on  the  ambient  temijera- 
tures  expected  en  route : 

.  •  •  •  •  * 

Explanation 

The  clause  "allowing  for  normal  consump- 
tion ot  fuel  and  oU"  was  Inadvertently 
omitted  In  the  original  drafting  of  this  para- 
graph. There  was  no  Intention  that  the 
takeocr  weight  be  limited  to  the  maximum 
weight  aUowable  at  the  critical  en  route 
point.  The  pK^Msed  wording  is  consistent 
wftb  1 121.181(a). 


35.  By  revising  <  121.309(b)  <4)  to 
read  as  follows: 

§  121.309      Emergency  equipment.  >.. 

•  •  e  •  • 

(b)  •  •  • 

(4)  Must  be  marked  as  to  date  of  last 
inspection  and  the  date  the  next  Inspec- 
tion Is  due  and,  when  carried  in  a  com- 
partment or  container,  the  compartment 
or  container  must  be  msu-ked  to  indicate 
its  contents,  and  the  date  of  last  Inspec- 
tion and  the  date  the  next  Inspection  Ls 
due. 

•  •  •  •  • 

Explanation 

The  Item  itself.  In  addition  to  the  con- 
tainer or  compartment  it  ooctq>lee,  should  be 
marked  as  to  date  of  last  Inspection.  This 
should  preclude  a  situation  whereby  an  out- 
dated Item  Is  replaced  while  the  lni9>ection 
date  on  the  container  or  compartment  re- 
mains unchanged. 


Pnqxwal  No.  436;  f  121.S09(b)  (4) . 

38.  By  revising  }  121.317  to  read  as 
follows: 

§  121.317      Passenger  information. 

(a)  No  person  may  operate  an  air- 
plane unless  it  is  equipped  with  passen- 
ger information  signs  that  meet  the  re- 
quirements of  8  25.791  of  this  chapter. 
The  signs  must  be  constructed  so  that 
the  crew  can  turn  them  on  and  off.  They 
must  be  turned  on  for  each  takeoff  and 
each  landing  and  when  otherwise  ctm- 
sldered  to  be  necessary  by  the  pilot  in 
command. 

(b)  No  passenger  or  crewmember  may 
smoke  while  the  no  smoking  sign  Is 
lll^ted  and  each  passenger  shall  fasten 
his  seat  belt  and  keep  it  fastened  while 
the  seat  belt  sign  Is  lighted. 

Explanation 

The  reference  to  May  1. 1974  is  obsolete  in 
1121.317(a).  In  i  131.317(b),  changing  the 
words  cabin  attendant  to  crewmember  would 
require  aU  crew  members  to  observe  the  no 
smoking  rule  when  the  no  smoking  sign  Is 
lighted,  rather  than  merely  cabin  attendante 


Proposal  No.  401;  1 131.191(a). 


Proposal  No.  448;  {  121.817  (a)  and  (b). 

37.  By  adding  a  new  third  sentence 
to  S  121.401(c)  to  read  as  follows: 

§121.401      Training  program :  Conrrai. 

•  •  •  •  • 

(c)  •  •  •  When  the  certification  re- 
quired by  this  paragraph  Is  made  by  an 
entry  in  a  computerized  record-keeping 
system,  the  certifying  Instructor,  super- 
visor, or  check  airman  must  be  identi- 
fied with  that  entry.  However,  the  signa- 
ture of  the  certifying  Instructor,  super- 
visor, or  check  airman  is  not  required 
for  computerized  eitries. 


EZPLANATIOV 

This  proposal  recognizes  the  Increased  use 
of  ocMnputolMd  recordkeeping  systems  by 
Part  181  oertlfleate  holders  and  the  dUBeul^ 
encountered  when  attempting  to  reconcile 
cunent  procedures  for  certtflcatUjn  at  enrm 
member,  dli^atcher,  or  fUg^t  Inetruetor  pro- 
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ficleocy  witb  auctt  ajstemM.  Accordingly,  this 
proposal  would  permit  sucb  oertlflcatlon  to 
be  aocompllshed  using  entries  In  computer 
systems,  by  requiring  that  each  entry  Iden- 
tify the  instructor,  supervisor,  or  check  air- 
man concerned  but  not  requiring  his  signa- 
ture. 

Ret. 

Proposal  No.  503;  S  121.401. 

S8.  By  reyising  S  121.440(b>  (2)  to 
read  as  follows: 

§121.140     Line  checks. 

•  •  •  •  • 

(b)    •  •   • 

(2)  Consist  of  at  least  one  flight  over 
a  typical  part  of  the  air  carrier's  route, 
or  over  a  foreign  or  federal  airway,  or 
over  a  direct  route. 

•  •  •  •  • 

EXPUUTATIOM 

This  proposal  would  pennit  pllot-in-oom- 
mand  line  checks  to  be  conducted  during 
"off-line"  flights  sudi  as  charter  flights.  Pilot 
proficiency  can  be  as  adequately  demon- 
strated during  such  operations  as  during  a 
line  operation  and  would  tliua  pennit  flexi- 
bility In  the  scheduling  of  line  checks. 


Proposal  No.  543;  I  121.440. 

39.  By  revising  9  121.546  to  read  as 
fc^ows: 

§  121.548  Aviation  safely  inMp«<>tor's 
credentials :  admission  lo  pilot^s  rom- 
partment. 

Whenever,  In  performing  his  duties  of 
conducting  an  lnspecti(»i,  an  Inspector  of 
the  Federal  Aviation  Administration 
presents  his  credmtial  Form  FAA  llOA, 
"Aviation  Safety  Inspector's  Credential". 
to  the  pilot  In  command  of  an  aircraft 
operated  by  an  air  carrier  or  crnnmerclal 
operator,  he  must  be  given  free  and  un- 
interrupted access  to  the  pilot's  com- 
partoient  of  that  aircraft. 

EZFUUCATION 

The  FAA  has  revised  TAA  torn  llOA  by 
Changing  Its  title  to  "Avlatton  Safeity  Inspec- 
tor'a  Credenttal".  This  proposal  would  sub- 
stitute the  phrase  "Aviation  Safety  Inspec- 
tor's Credential"  for  the  phrase  "Air  Carrier 
Inspector's  Crtdentlal".  The  change  Is  neces- 
sary to  prevent  possible  confuaioQ. 

RETBUafCB 

None. 
§  121.651      [Amended] 

40.  By  deleting  the  words  "range 
station  or  comparable  facilliy"  in  S  121.- 
651(d)(2)  and  substituting  the  words 
"navigation  facility*'  in  place  thereof. 

EZPLANATIOlf 

Th*  term  "radio  ranga  stations"  U  so 
k>nger  in  use.  Hence,  it  should  be  deleted 
and  the  term  "radio  navigation  faculty"  sub- 
stituted therefor. 

RnmtQioi 

Proposal  No.  Tf»:  I IMMU 

4L  By  fln^Ti^ifng  1 121.652  (a)  by 
•ikUnc  tbe  foUov^ig  aem  aeptenoe  to 
rend  as  foOowsi 


§  121.652     Landing  weather  niiniiiiniii>> : 
IFR :  all  oertiricate  holders. 

(a)*  *  *  Hawever.  a  pilot  in  command 
employed  by  an  air  taxi  operator  cer- 
tificated under  S  135.2  of  this  chapter, 
may  credit  the  flight  time  he  acquires  in 
operations  conducted  for  that  operator 
imder  Part  91  for  up  to  50%  of  the  100 
hours  of  pilot-ln-oommand  experience 
required  by  this  paragraph. 

•     -         •  •  '«  * 

EXPLAKATION 

Under  current  f  121.852,  If  a  pilot  In  com- 
mand under  Part  ISl  has  not  served  100 
hours  as  pilot  In  command  in  operations 
under  that  Part,  the  MDA  or  DH  and  visi- 
bility landing  mlnlmums  in  the  operations 
specification  of  the  certificate  holder  for 
whom  he  serves  are  increased  by  100  feet 
and  one-half  mile  (or  the  RVR  equivalent). 
In  response  to  the  fact  that  it  takes  many 
flights  to  acquire  the  100  hours  needed  to 
permit  a  pilot  in  command  under  Part  121 
to  use  lower  IFB  landing  mlnlmums,  this 
proposal  would  permit  a  pilot  In  command 
serving  an  air  taxi  operator  oertiflcated  under 
§  136.2  (and  who  Is  subject  to  the  operating 
rules  of  Part  ISl),  to  credit  up  to  50  hoiirs 
the  flight  time  be  acquires  for  that  air  taxi 
operator  in  operations  governed  solely  by 
Part  91  toward  the  100  hours  required  by 
f  121.662.  As  such,  the  proposal  recognizes 
the  fact  that  the  pUots  in  command  in  quea 
tlon  conduct  Part  Bl  operations  In  the  same 
airplane  they  fly  under  Part  121  operations, 
but  to  mlnlmums  lower  than  those  they  are 
permitted  to  use  under  Part  121  until  they 
have  acquired  the  required  100  hours. 

CoDunents  are  solicited  concerning  the 
advisability  of  sKpasdlng  this  proposal  to  in- 
cliide  pilots  in  command  employed  by  Part 
121  oertlflcate  htildafs. 

,  Bxr. 

Proposal  No.  038:  I  12 1.652 (a) 

§  121.697      [Amended] 

42.  By  amending  S  121.697(e)  (2)  by 
deleting  ttie  words  "six  months"  and 
inserting  in  place  thereof  the  words 
"three  months". 

Explanation 

This  proposal  would  reduce  the  record 
retention  period  applicable  to  supplemental 
air  carriers  and  conmierclal  operators  from 
6  months  to  S  months,  thereby  making  it 
consistent  with  the  requirement  applicable 
to  domestic  and  flag  air  carriers  under 
§  121.695.  This  proposal  would  reduce  the 
present  administrative  burden  with  no  re- 
sultant adverse  effect  on  safety. 

Rev. 

Proposal  No.  640;  I  121.697. 

43.  By  revising  §  121.723  to  read  as 
follows: 

§  121.723     Application  and  issue. 

(a)  An  application  for  a  crewmember 
certificate  is  made  on  Form  PAA-2116 
"Application  for  Crewmember  Certifi- 
cate", and  submitted  to  the  nearest  Air 
Carrier  District  OfiBce.  The  certificate  is 
Issued  on  Farm  PAA-2116.1  "Crewmem- 
ber Certificate". 

(b)  The  holder  of  a  certificate  Issued 
under  this  subpart,  or  the  afar  carrier  or 
commercial  (H)erator  by  v^om  he  is  em- 
ployed, Shan  surrender  the  certificate  for 


cancellation  at  the  nearest  Air  Carrier 
District  OflElce,  or  submit  it  for  cancella- 
tion to  the  Airman  Certifk;ation  Branch. 
AC-260,  P.O.  Box  25082,  Oklahoma  City, 
Oklahoma  73125,  at  the  end  of  the  hold- 
er's assignment  in  international  air  com- 
merce with  that  carrier  or  operator. 

Explanation 

This  proposal  Is  Intended  to  provide  flexi- 
bility to  holders  of  international  crewmem- 
ber certlflcates  in  obtaining  and  returning 
those  certificates.  In  many  cases,  the  crew- 
member may  be  so  far  away  from  an  Air  Car- 
rier District  OfBce  that  an  alternate  point 
for  his  submission  of  an  apirilci^loa  or  the 
return  of  a  cerlflcate  is  neoassarX' 


Proposal  No.  647;  S  121.728 


PART  123— CERTinCATION  AND  OPERA- 
TIONS: AIR  TRAVEL  CLUBS  USING 
LARGE  AWPLANES 

44.  By   adding   a  new    S  123.11(b>  (3) 
to  read  as  follows : 

§  123.11      Application  for  air  travdl  club 
operating  certificate.  , 

•  •  •  •  • 

(b)   •   •  • 

(3)  The  financial  Information  listed  in 
S  123.12. 

Explanation 

See    explanation    to    Proposal    No.    660: 
I  123.12. 


Proposal  No.  669;  Part  123. 

45.  By  adding  a  new  §  123.12  im- 
mediately following  §  123.11  to  read  •• 

follows: 

§  I23.T2      Financial  information  required 
for  original  issue  or  re«ewal. 

Each  applicant  for  the  original  issue  or 
renewal  of  an  air  travel  club  operating 
certificate  shall  submit  the  Information 
required  by  I  121.49  (a),  (c),  (d>.  (h). 
and  (i)  of  this  chapter  with  its  api^ica- 

tion. 

Explanation 

The  proposed  rule  would  require  that  the 
applicant  furnish  certain  financial  informa- 
tion required  by  the  regulations.  The  PAA 
l8  of  the  opinion  that  such  inXormatlon  is 
necessary  to  Insure  a  proper  evaluation  of  the 
stabUlty  of  the  operation  so  that  safety  is 
not  degraded  through  a  failure  to  observe 
required  operating  procedures. 


Proposal  No.  669;  Part  128.  • 

46.  By  revising  §  123.13  to  read  as 
follows : 

§  123.13      Management      personnel      re- 
quired. 

(a)  Each  applicant  for  a  certificate 
under  this  part  must  show  that  it  has 
enough  qualified  management  personnel 
to  provide  the  highest  degree  of  safety 
in  its  operations  and  to  assure  that  its 
operations  are  conducted  in  accordance 
with  the  requirements  of  this  part  Per- 
sonnel are  required  in  the  following  or 
equivalent  positions : 

(1)  Director  of  OperattoQS. 
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(2)  Dlrectcn- of  MalotenaEnoe. 

(3)  Chief  Pilot 

(4)  Chief  Inspector. 

(b)  Upon  application  by  the  air  travd 
club,  the  Administrator  may  approve 
fewer  or  dlfierent  positions  than  those 
listed  in  paragraph  (a)  of  this  section 
for  a  particular  operation  if  the  appu- 
cant  shows  that  it  can  perform  the  op- 
eration with  the  highest  degree  of  safety 
under  the  direction  of  fewer  or  different 
categories  of  mana«anent  personnel  due 
to: 

(1)  The  kind  of  operation  involved; 

(2)  The  number  and  type  of  aircraft 
used;  or 

( 3 )  The  area  of  operations . 

(c)  Each  applicant  shall : 

( 1 )  Set  f  oirth  in  the  general  policy  sec  - 
Uon  of  Its  manual,  the  duties,  responsi- 
bilities, and  authority,  of  the  i>ersonnel 
required  by  this  section ; 

(2)  Liist  in  the  manual  the  names  and 
addresses  of  the  persons  assigned  to  those 
positioos; 

(3)  Designate  one  ptrsoa  as  respon- 
sible for  the  scheduling  of  inspections 
required  bj  the  air  travel  club  manual 
•ad  for  the  updating  ot  the  approved 
welfldtit  and  balance  sjrstem  on  all  air- 
cmft  operated  by  the  air  travel  club;  £uid 

(4)  Within  10  days  of  such  change, 
notify  the  FAA  District  Office,  charged 
with  the  overall  inspection  of  the  air 
travel  club,  of  any  change  made  in  the 
assignment  of  perstms  to  t^e  listed 
positions. 

Explanation 

The  propoasd  rula  provtdea  that '  certain 
k^  msnagfimaat  persomnal  will  be  desig- 
nated. The  eKpanslon  of  air  travel  club  it- 
erations makes  soch  a  designation  necessary 
to  ensure  proper  management  of  the  clubs 
and  adequate  superrtalon  by  the  FAA.  A 
new  { 128.18(b)  Is  added  to  provide  the  air 
travel  dubs  the  same  prerogatives  as  a 
commercial  operator  with  respect  to  their 
management  structura. 

Rar. 

Proposal  No.  671;  {  123.18. 

47.  By  revising  §  123.15(a)  to  read 
as  follows : 

§123.15     Management  perM>nnel :  Quali- 
fications. 

(a)  No  person  may  serve  in  any  posl- 
tl(»a  required  In  $  123.13  unless  he  meets 
the  appropriate  requirements  of  §  121.61 
of  this  chapter. 

SxpijiKATioar 

The  proposed  change  woiild  provide  cer- 
tain minimum  qualifications  for  manage- 
ment personnel  to  insxu'e  that  such  personnel 
are  qualified  to  fulflU  their  responsibilities 
with  respect  to  the  increasingly  complex  op- 
erations of  an  air  travel  club.  These  qualifi- 
cations are  prescribed  in  i  121.61.  and  help  to 
assure  that  operations  under  Part  128  are 
conducted  In  acoordanoe  with  the  regula- 
tions prescribed  therein. 


§  123.19     Duration  of  certificate. 

«  •  •  •  • 

Cei  If  the  Administrator  fgiapcgnls.  re- 
vokes, or  otherwise  terminates  a  certifi- 
cate, the  holder  of  that  certificate  shall 
return  it  to  the  Administrator  within 
10  days  after  receipt  of  notification  ol 
suspension,  revocation,  or  other  termina- 
tion. 

Explanation 

The  proposed  rule  would  provide  a  spaciflc 
time  by  which  a  revoked  or  otherwlae  t«rw 
minated  certificate  must  be  returned  t»  the 
Administrator. 

Ret. 

Proposal  No.  673;  i  123.19. 

49.  By  redesignating  §  123.27  (a) 
through  (m)  as  (b)  through  (n)  re- 
spectively and  adding  a  new  <a)  to  iread 
as  follows : 

§  123.27      Applicable  regulations  of  Part 
121. 

•  •  •  •  « 

(a)  §S  121.49(a),  121.49<c),  121.49(d), 
121.49<ht,  121.49(1).  and  121.61  of  Ovto- 
part  C. 

•  *  •  •  • 

Explanation 

The  addition  of  these  requiremants  to 
Part  123  by  proposals  to  SS  123.1*2  and  123.15, 
Included  in  this  notice,  require  that  f  123.27 
be  amended  to  reflect  those  changes. 

Ret. 

Proposal  No.  669,  672;  Part  123  and  {  123.15. 

50.  By  revising  S  123.41(a)  (1)  to 
read  as  follows : 

§  123.41      Training  program. 

(a)  Each  certificate  holder  shall  have 
a  training  program  that: 

(1)  Provides  the  training  required  by 
S§  121.415  through  121.427  (except 
§  121.422)  of  this  chapter  as  applicable 
to  commercial  operators;  and 

•  •  •  •  •  . 

ElXPLAMATION 

This  proposed  rule  would  require  the  cer- 
tificate holder  to  have  a  training  program 
with  the  prescribed  number  of  programmed 
hours  that  are  applicable  to  commercial  op- 
orators  under  Part  121.  The  FAA  brieves 
that  crewmembers  of  air  travel  clubs,  who 
may  be  flying  fewer  hours  than  crewmem- 
bers of  commercial  operations,  would  bene- 
fit from  this  change  which  is  designed  to  in- 
crease their  proficiency  by  increasing  the 
amount  of  training  they  must  receive 
Ref. 

Proposal  No.  679;  {  123.41. 


Proposal  No.  672;  {  123.U. 

48.  By   revising   f  123.19(c)    to   read 
as  follows: 


PART  127— CERTinCATION  AND  OTCRA- 
TION  OF  SCHEDULED  AIR  CARRIERS 
WITH  HEUCOPTERS 

51.  By  revising  §  127.3  to  read  as 
follows : 

§  127.3     Operating  rulc«. 

Each  air  carrier  shall: 

(a)  When  engaged  in  scheduled  inter- 
state operations,  comply  with  Part  01 
of  thU  chMjfter  unless  otherwise  speci- 
fied in  this  part:  aod 


(b)  When  engaged  In  charter  flights 
or  other  special  serriee  (H>erattons,  com- 
idy  with  the  requirwnentB  of  S  121.5  of 
this  chapter. 

Ekfiamation 

There  has  been  so«ne  confusion  as  to  the 
apppUcable  operating  rules  for  a  Part  127 
certificate  holder  who  is  conducting  other 
than  scheduled  operations.  The  proposal 
would  clarify  the  rule  to  reflect  that  charter 
and  other  special  service  operations  are  tu 
be  conducted  imder  Part  121. 

BMT. 

Proposal  No.  682;   {  127.1.  * 

52.  By  revising  §  127.21(b>  to  read 
as  follows : 

§  1 27.2 1     Duraliun  of  certificate. 


(b)  If  the  Administrator  suspends,  re- 
vokes, or  otherwise  terminates  a  certifi- 
cate, the  holder  of  that  certificate  shall 
return  it  to  the  Administrator  within  ten 
days  after  receipt  of  notification  of  sus- 
pension, revocation,  or  other  termina- 
tion. 

Explanation 

See  explanation  to  Pr(^>oeal  No.  363: 
i  121.29. 

Proposal  Nos  363  and  684;  If  131  .W.  181  S3 

and  127.21. 

53.  By  revising  f  127.151(a)  to  read 
as  follows: 

§  127.151      Establishmeot. 

(a)  Each  air  carrier  shall  establish  a 
training  program,  approved  by  the  Ad- 
ministrator, that  insures  that  each  crew- 
member Is  adequately  trained  to  per- 
ionn  his  assigned  duties.  Befmv  serving 
In  scheduled  operations,  each  crewmem- 
ber must  satlsfSK^torHy  complete  the 
Initial  training  pheuses. 


Explanation 

The  proposed  rule  woiUd  enhance  sa/ety  by 
providing  for  a  training  program  approved 
by  the  Administrator.  Such  approval  is  nec- 
essary to  assure  that  deficiencies  detected 
tiirough  FAA  evaluation  wUl  be  oocrected 
in  a  manner  which  best  insures  effective 
training. 


Proposal  No.  003;  f  137.161. 

54.  By  revising  S  127.212  to  read  as 
'follows : 

§  127.212  Aviation  Safety  Inspector's 
credentials :  admission  to  pilot's  cwm- 
partment. 

Whenever,  in  performing  his  duties  of 
conducting  an  inspection,  an  In^iector 
at  the  Federal  Aviation  Administration 
presents  his  credential  Form.  FAA  llOA. 
"Aviation  Safety  Inspector's  Credential", 
to  the  pilot  in  command  of  a  helicopter 
operated  by  an  air  carrier,  he  must  be 
given  free  and  uninterrupted  access  to 
tSae  pilot's  compartment  of  that  hell- 
copter. 
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EXPLAKATION 

The  PAA  has  revised  PAA  Form  llOA  hy 
cbanglng  Its  title  to  "Aviation  Safety  In- 
spector's Credential"  from  the  previous  "Air 
Carrier  Inspector's  Credential".  This  proposal 
Is  necessary  to  prevent  possible  confusion. 


Rsr. 


None. 


55.  By  revising  §  127.249(b)  to  read 
as  follows: 

§  127.249     Operation  in  iring  vondilioa«. 

•  *  «  •  • 

<b)  No  person  may  takeoff  a  helicopter 
that  has  frost,  snow,  or  Ice  adhering  to  its 
windshield,  rotors,  stabilizing  or  control 
surf£u;e8,  or  other  movable  parts  of  the 
helicopter  or  to  an  altimeter,  airspeed, 
rate  of  climb,  or  flight  attitude  Instru- 
ment system. 

•  •  •  •  • 

Explanation 

The  proposed  changes  would  make  t  127.- 
a49(b)  mor«  consistent  with  i  91.206  which 
prescribes  antl -Icing  requirements  ^pllcable 
to  airplanes. 

Rsr. 

Proposal  No  694;  I  127.249 


PART  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMALL 
AIRCRAFT 

56.  By  revising  S  135.39(d)  to  read 
as  follows: 

g  135.39  informing  pewonn**!  of  opora- 
tional  information. 

*  •  •  •  • 

(d)  For  foreign  operations,  the  In=- 
tematlonal  Flight  Information  Manual, 
€fr  a  commercial  publication  that  con- 
tains the  same  information  and  infor- 
mation concerning  the  pertinent  <vera- 
tlonal  and  entry  requirements  of  ttie  for- 
eign country  or  countries  Involved. 
Explanation 

This  proposal  would  permit  a  Part  136  cer- 
tificate holder  conducting  foreign  operattons 
to  use  a  commercial  publication  In  lieu  of 
the  International  Plight  Information  Man- 
ual. This  Is  currently  permitted  under 
1 135.39(a)  for  domestic  operations 

BKT. 

Proposal  No.  731;  i  138.39(d) 

67.  By  revising  §  135.63  by  amend- 
ing paragrapl;!  (b)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

S  135.63  Carriage  of  persons  without 
eomiJiance  with  the  passenger-rarry- 
ing  provisions  of  this  part. 

•  •  •  •  • 

(b)  A  person  traveling  to  or  frwn  a 
crewmember  or  maintenance  assign- 
ment, when  the  operator  of  the  aircraft 
finria  that  other  means  of  transportation 
are  not  practicable. 

•  •  •  •  • 

(h)  A  person,  authorized  by  the  Ad- 
ministrator, who  Is  performing  a  duty 
eonnected  with  a  cargo  operation  of  the 
certificate  h<dcler. 


Explanation 

These  proposed  changes  result  from  two 
proposals  to  broaden  the  coverage  of  (  13S.63. 
With  respect  to  paragraph  (b),  provision 
should  be  made  for  maintenance  personnel 
of  the  certificate  holder  who  must  travel  to 
outlying  bases  to  perform  required  main- 
tenance operations  when  other  means  of 
transportation  are  not  practicable. 

A  new  paragraph  (h)  Is  proposed  to  per- 
mit cargo  handlers  to  travel  on  the  certificate 
holder's  aircraft  In  order  to  perform  loading 
or  unloading  functions  at  the  destination. 
In  many  cases,  the  cargo  handling  function 
must  be  performed  at  remote  areas  where 
there  are  no  means  or  manpower  avaUable, 
other  than  the  crew,  for  loading  or  unload- 
ing the  aircraft. 

Rip. 

Proposal  Nos.  745  and  746;  i  136.63. 

58.  By  adding  a  new  S  135.68  im- 
mediately following  :  135.67  to  read  as 
follows : 

§  135.68     Continuing    flight    in    unsafe 
conditions. 

No  pilot  in  command  may  allow  a  flight 
to  continue  toward  any  airport  of  In- 
tended landing  if,  in  the  opinion  of  the 
pUot  in  command,  the  flight  cannot  be 
completed  safely,  unless,  in  the  opinion 
of  the  pilot  in  command,  there  is  no  safer 
procedure.  In  that  event,  continuation 
toward  that  airport  is  an  emergency  situ- 
ation as  set  forth  in  !  135.7. 
Explanation 

This  proposal  Is  a  portion  of  one  recom- 
mending the  Inclusion,  In  Part  135,  of  the 
requirements  of  I  121.627  relating  to  the 
continuations  of  flight  In  unsafe  conditions. 
The  PAA  believes  that  such  a  provision  Is 
Just  as  appropriate  In  Part  135  as  it  Is  In 
Part  lai,  since  In  both  cases  It  recognizes 
the  practical  emergencies  that  can  arise  dur- 
ing sight. 

However,  that  portion  of  the  proposal  re- 
lating to  use  of  a  mlnlmiun  equipment  list 
and  inoperative  equipment  or  instruments 
has  not  been  incorporated  in  this  Notice  be- 
cause Notice  75-20  (40  PR  22110)  deals  wtth 
that  Issue. 

Rsp. 

Proposal  No.  761;  i  136.68  (new). 

59.  By  revising  {  135.131  by  amend- 
ing the  flush  paragraph  Immedlatdty 
following  paragraph  (g)  to  read  as 
follows: 

^  135.131      Pilot  in  rommaml :  inHiruinent 
check  requirements. 


year  during  an  Instrument  check.  Experi- 
ence has  shown  that  six  month  checks  In  use 
of  the  autopilot  are  unnecessary. 

Ret. 

Proposal  No.  789;  i  136.181. 

60.  By  revising  §  135.161  to  read  as 
follows : 

§  135.161     Fire  extinguishers:  passenger- 
carrying  aircraft. 

No  person  may  operate  an  aircraft  car- 
r>-ing  passengers  unless  it  is  equipped 
with  hand  fire  extingiilshers  of  an  ap- 
proved type  for  use  in  crew  and  passen- 
ger compartments  In  accordance  with  the 
following: 

(a)  The  type  and  quantity  of  extin- 
guishing agent  must  be  suitable  for  the 
kinds  of  fires  likely  to  occur  in  the  com- 
partment where  the  extinguisher  is  in- 
tended to  be  used. 

(b)  At  least  one  hand  flre  extin- 
guisher, that  Is  accessible  to  a  pilot  and  a 
passenger,  or  two  hand  flre  extinguishers, 
one  of  which  Is  accessible  to  a  pilot  and 
the  other  to  a  passenger,  must  be 
provided. 

(c)  Each  aircraft  acccHnmodating 
more  than  thirty  passengers  must  be 
equipped  with  two  hand  fire  extingidsh- 
ers  which  are  accessible  to  the  passengers 
in  addition  to  meeting  the  requirements 
of  paragraph  (b)  of  this  section. 

Explanation 

Under  current  S  135.161,  there  are  no 
standards  which  required  hand  fire  extin- 
guishers must  meet,  and  consequently  there 
Is  no  reasonable  assurance  that  they  will 
work  when  needed.  The  proposed  amendment 
would  provide  for  approval  of  hand  fire  ex- 
tinguishers, and  also  provide  that  they  be 
adequate  as  to  numbers  and  to  type  of  the 
extinguishing  agent  used.  The  proposed 
amendment  would  make  I  185.161  consistent 
with  the  related  provisions  of  i  121.309.  Also, 
the  proposal  clarifies  the  requirement  as  to 
aocessibllity  of  the  fire  extinguisher  by  pro- 
posing that  It  be  accessible  to  a  pilot  and  a 
passenger.. 

'  Ret. 

Proposal  No.  815;  {  136.161. 


Each  person  taking  the  autopilot  check 
must  show  that,  while  using  the  auto- 
pilot, the  airplane  can  be  operated  as 
proficiently  as  it  would  be  if  a  second  in 
command  were  present  to  handle  alr- 
gioimd  communications  and  copy  air 
trafBc  control  Instructions.  The  autopilot 
check  need  only  be  demonstrated  once 
every  12  cmendar  months  during  the  In- 
strument check  required  imder  para- 
graph (a)  of  this  section. 

•  •  •  •  • 

BXPLANATIOM 

Tb«  proposed  rule  wouM  i»rovkl»  iluA,  «b* 
autopilot  ob0<A  toe  demonstrated  only  oooe  a 


PART  137— AGRICULTURAL  AIRCRAFT 
OPERATIONS 

§  137.19(e)      [Amended] 

61.  By  deleting  the  second  sentence 
of  §  l37.19(e>. 

Explanation 

The  second  sentence  Is  deleted  as  there  are 
no  certificates  of  waiver  In  existence  and 
none  will  loe  Issued.  In  its  present  form,  the 
regulation  permits  a  person,  who  has  not 
participated  in  agricultiiral  operations  for 
10  years,  to  avoid  the  knowledge  and  skUl 
test  requirements  of  1 137.19.  The  PAA  be- 
lieves that  agricultural  fiylng  requires  at 
least  as  much  skill  and  knowledge  as  other 
flight  <^)eratlons.  It  Is  Inconsistent  with  PAA 
poUcy  to  permit  a  pUot  who  has  not  had 
experience  for  extended  periods  to  be  al- 
lowed to  resume  thoee  acUvltles  without  ap- 
propriate testing.  This  propoaal  eltmlnatea 
the  provision  which  permits  avoidance  at 
appropriate  testing. 


Pr(4>osal  No*.  823, 823:  1 187.19. 
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62.  By   amending   Part   149   as  tdL- 

PART  145— REPAIR  STATIONS  AffO 
PARACHUTE  LOFTS 

-•apair  StaOan 
Requirements 

•  •  •  •  • 

SiApsrt  E— Parsdiute  Lofts 

Seo. 

146.107    Applicability. 

145.100    Application  and  lastie. 

145.1 1 1     Duration  of  Oertlfioate. 

146.113  OooperaWon  during  inspection  or 
test. 

145.115  Persons  aathorlzed  to  maintain  or 
alter  parachutes. 

145.117     Ratings. 

145.119    Eligibility  requlrementj|:  general. 

145.121     Reports  and  records. 

145.123  Maintenance  of  personnel,  facilities, 
eqiUpment.  and  materials. 

146.125  Malntenanne  ad  alteration  stand- 
ards. 

145.127     Material  standards. 

145.129     I>rop  Testtng. 

145.131    Display  of  caitificata. 

145.133    Change  of  laoatlon. 

Subpart  A — Re^ir  Stations:  General 
145.1      Applicability. 

(a)  Subparts  A  tbrough  D  of  this  part 
prescribe  tiie  reonlrements  for  Issuing 
repair  station  certMicates  and  associated 
ratings  to  facilittes  for  the  maintenance, 
preventive  maintenance,  and  altecatlans 
of  aircraft,  aiilraiae,  aircraft  engines, 
propellers,  appUaaoes.  and  their  parts 
and  material,  and  prescribes  the  general 
operating  rules  Cor  the  lioiders  of  those 
certificates  and  ra<UQgs. 


145.1  i      Applical 


■SF-ae. 


(b>  An  applicant  who  meets  toe  re- 
quirements of  subparts  A  through  D  of 
this  part  is  entitled  to  a  repair  statkm 
certificate  wltto  appropriate  ratings  pre- 
scribing such  operations  specifications 
and  limitations  as  are  necessary  in  the 
interest  of  safely- 

•  •  •  •  • 

Subpart  E — Parachute  Loifis 
145.107     Applicakaity. 

This  subpart  prescribes  the  require- 
ments for  issuing  parachute  loft  certifi- 
cates and  associated  ratings  and  the 
general  operating  rules  for  the  holders 
of  those  certificates  and  ratings. 

145.109     Applicatioa  and  issue. 

(a)  An  application  for  a  certificate 
and  rating,  or  for  an  additional  rating 
under  this  subpart  is  made  on  a  form  and 
in  a  maium*  prescribed  by  the  Adminis- 
trator. 

(b)  An  applicant  who  meets  the  re- 
quirements of  this  subpart  is  entitled  to  a 
parachute  loft  certificate  and  appropri- 
ate ratings. 

(c)  The  holder  of  a  parachute  loft 
certificate  that  has  been  revoked  may  not 
apply  for  a  certificate  and  rating  under 
this  subpart  for  one  year  after  it  is  re- 
voked, unless  the  order  of  revocation 

provides  otherwise. 


1 45.1 1 1      Duration  of  CkYtificate. 

(a)  A  parachute  loft  cnrtlflcate  is  ef- 
fective xmtil  It  Is  surrefidafed,  suspeDded, 
or  revoked.  Howerer,  the  Adndntotrator 
may  cancel  such  a  certificate  at  any  time 
within  60  days  after  the  date  It  is  issued. 

(b)  The  holder  of  a  parachute  loft  cer- 
tificate that  Is  surrendered,  suspended, 
or  revoked,  shall  up>on  the  Administra- 
tor's request  return  it  to  the  Administra- 
tor. 

145.1 13      Cooperation   during   iiMipeclion 
or  test. 

Upon  the  Administrator's  request,  each 
applicant  for  a  parachute  lait  oerttflcate 
must,  and  each  hrfder  of  such  a  certifi- 
cate shall,  cooperate  fully  during  any  ta- 
spection  or  test  of  him,  or  his  personnel, 
facilities,  equipment,  and  records  by  the 
Administrator. 

145.115      Persons  auilMtrixed  to  maintain 
or  alter  parachiUest 

(a)  Only  the  foaowing  persons  may 
maintain  or  alter  a  parachute: 

( 1 1  Any  person  auttiorlzed  by  Part  65 

of  this  chapter. 

(2)  A  certificated  parachute  loft  wtth 
an  approprisite  rating. 

(3)  The  manufacturer. 

<4)  Any  otber  manofacturer  tiiat  the 
Administrator  oontitderB  to  be  ocmpe- 
tent. 

(b)  Each  person  who  maintains  or  al- 
ters a  parachute  ^except  the  main  para- 
chute of  a  dual  parachute  pack  used  for 
intentional  }uxa]?lng)  must  perform  that 
maintenance  or  make  that  alteratUm  In 
accordance  with  approved  manuals  and 
specifications. 

145.117     Ratings. 

(a)  The  foBoirlng  ratings  are  issued 
under  tills  SulK>art: 

(1>  Packing  and  general  maintenance 
(not  including  major  repair,  inspection, 
or  overhaul) . 

(2)  Canopy  overhaul. 

(3)  Harness  overhaul. 

(4)  Metal  parts  and  container  over- 
haul. 

(5)  Drop  testing. 

(b)  A  paraelKrte  loft  rating  record  Is 
attached  to  each  certificate  Issued  under 
this  Subpart.  It  contains  the  names  of 
the  rating  issued  to  the  biMer  of  the 
certificate. 

115.119      Eligibility    retiuiri-menlH;    Gen- 
eral. 

To  be  eligible  for  a  parachute  loft  cer- 
tificate and  associated  ratings,  or  for  an 
additional  rating,  an  appUcact  must: 

(a)  Have  personnd  who  are  certificat- 
ed and  appropriately  rated  under  Part  65 
of  this  chapter  and  who  are  qualified  to 
perform  or  supervise  the  kind  of  work 
for  which  the  applicant  seeks  a  rating; 
and 

(b)  Have  the  facilities,  equipment,  and 
material  necessary  to  do  efficientiy  tiie 
kind  of  work  for  which  he  aeeica  a  rat- 
ing. Including  mrttabie  hoodng  ttaat  is 
adequately  heated,  lighted,  and  venti- 
lated, an  adequate  Inspection  system, 
adequate  drawing  equipment,  and  ade- 


quate facilities  for  segregating  and 

ing  parts  and  matirialg, 


145.121      Repoi«iaadi 

(a)  Each  holder  of  a  parachute  hrft 
certificate  shall  make  an  adequate  record 
of  all  work  done  by  him,  including  the 
names  of  the  persons  doing  the  work.  He 
shall  keep  each  record  made  for  at  least 
two  years  after  the  work  Is  done. 

(b)  Each  holder  of  a  parachute  loft 
certificate  shall  report,  on  a  form  pre- 
scribed by  the  Administrator,  any  recur- 
ring or  serious  defect  or  other  unalr- 
worthy  conditions  that  he  finds  in  a  par- 
achute or  a  part  thereof. 

145.123      Mamtenracc  of  perwanwrl.  £a- 
cilkiee,  eqvipBMnt,  tmd  nsaterinL 

Each  holder  of  a  parachute  loft  cer- 
tificate shall  maintain  personn^  facil- 
ities, equipment,  and  matoial  at  least 
equal  to  tiiat  currently  required  by 
§  145.119  for  the  issue  of  tiie  certificate 
and  ratings  he  holds. 

145.125      Maintenancr      and      alteration 
staiidards. 

Each  holder  of  a  parachute  loft  cer- 
tificate shall  iierf  orm  maintenance  and 
alteration  operatioas  in  a  workmanlike 
manner  so  as  to  maintain  the  article 
worked  on  in,  or  restore  it  to,  an  air- 
worthy condition. 

145.127     Material  fOandards. 

Each  holder  of  a  parachute  loft  cer- 
tificate shall  use  materials  of  vroper 
strength  and  quality  for  the  maintenance 
or  alteration  operation  being  performed. 

1 45. 1 29     Drop  Te.sliii«. 

(a)  Only  the  following  may  drop  test 
a  parachute: 

( 1 )  Tiie  manufacturer. 

(2)  Any  other  manufacturer  that  the 
Administrator  considers  to  be  competent. 

(3)  A  certificated  parachute  loft  with 
a  drop  testing  rating. 

(b)  Each  holder  of  a  parachute  loft 
certificate  shaU  drop  test  such  parachute 
on  which  if  has  pecfocaMd  «  major  re- 
pair or  alteratkm  on  a  eanopgr.  haroess, 
container,  accessory,  or  any  ootnbinatifln 
of  them,  whenever  the  certificated 
master  parachute  rigger  who  Inspected 
it  considers  that  the  repair  or  alteration 
may  have  affected  the  stroctoral.  fuiK- 
tional,  or  other  airworthiness  character- 
istic of  the  article. 

(c)  Whenever  it  is  necessary  to  deter- 
mine the  functional  characteristics  of 
an  entire  parachute  assembly,  the  loft 
shall  drop  test  it  with  a  IM  pound  dum- 
my man  (not  Including  the  weight  of  the 
parachute)  at  an  Indicated  airspeed  of  70 
miles  an  hour  and  at  an  altitude  of  at 
least  50  feet  above  the  ground. 

(d)  Whenever  it  is  necessary  to  deter- 
mitw  the  material  str^igth  values  In  an 
entire  parachute  assembly,  or  the  ma- 
terial airworthiness  of  the  entire  assem- 
bly before  maintenance,  the  loft  shall 
drop  test  it  with  a  1«0  pound  dummy 
man  (not  Inclmltng  the  weight  of  the 
parachute)  at  an  indicated  airspeed  of 
120  miles  an  hour  and  an  altitude  of  at 
least  500  feet  above  the  ground.  * 
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145  131     DisDlaT  of  certificate.  PART  147-nAVIATlON  MAINTENANCE  (ThOBe  propoeals  are  marked  with  an  ae- 

I4a.i;>i      iwspiay  ui  ccr»n»w«»»=.  TECHNICIAN  SCHOOLS  tertek). 

Each  holder  of  a  parachute  loft  ccr-  ■  t*,nrti».i/in  i»^             „       ,  .„,  The  deferral  of  these  propoeate  does  not 

tlflr>At«  and  ratlns  shall  display  them  tn  65.  By     redesisnating     S  147.31(c)  (2)  forecloae  the  FAA  from  taking  separate  nile- 

aoromlnrat  place  in  the  parachute  loft  as  (8).  adding  a  new  i  147.31(c)  (2)  and  making  action  on  tte  d«ferred  proposals 

a  pronunem  Place  m  uie  i«ri«.  revising    §  147.81(c)  (1)    to   read   as  should  a  need  for  such  action  arise  and  does 

145.133     Change  oilocatlon.  follows:  not  commit  the  FAA  to  any  future  course  of 

■Hie  holder  of  a  parachute  loft  cor-  0^4731     Attendance     and     enrollment,     ! 

tlflcate  may  not  make  any  change  In  "       ,^^^  ^^  ^^^^j,  f^^  p^j^,  i„siruction  p^ 

the  loft's  location  unless  the  change  is  or  experience.  p<»al  MCFR  Proponent 

iM^proved.  in  writing,  In  advance.  If  the  ^  ^  ,  ,  ,  no.        ' 

holder  desires  to  change  the  location  he        ,  v   »  ,  »  ' 

^S^t'^e"!^'^^Mc^SXn        (1)  A  school  may  credit  a  student  with  S  r^^siJ^b:::::  |"^.w^.,,. 

Dh^tM^of  the  regkm  In  which  the  loit    ^^^^^^^^  satisfactorily  completed  at  «  i^Y*';::::::::::::  |^,.  co«o. 

ExFULNATioM                             an:  no  «.iu Do. 

(1)  Accredited  university,  coUege,  Jun-  mi  esus dj. 

TlJ^r-^i^d^'.-.^l'^Ki^L^rS  lor  cSSTo?  accrediSd  vocational.       '«  £::::::::"::::     Bi 

^^^poasd  in  order  to  make  that  Part  con-  tary  technical  school;  or  ,^  „i26 Do.  ^  .  ^ ,  ^ 

(ds^Twlth  other  maintenance  regulaUons.         (11)  At  an  aviation  maintenance  tech-  iw  mj» AimttOwwn  A  PlJoto 

In  addition,  this  proposal  deletes  Part  149  niclan    school,    prior    to    or    after    Its  228  n  45  kaa!!*^*° 

•Tarachute  Lofts",  and  transfers  the  require-  accreditation.  280  n'.ito '.'".'.'.'.'.'.'.'."  FAA. 

ments  therein  to  a  new  Subpart  E  In  Part         (g)     A    school    may    determine    the  »»   9i.2i7 AbTnaapon  Aawcwtioii. 

148.  This  transfer  is  made  In  recognlUon  of  j  ^f  credit  tO  be  aUowed:  ^    vCn/^B:::::  AhT^«ispcrt  A«octation. 

the  fact  that  Part  146.  since  It  covers  cer-  ~^  entrance  exam  eaual  tO  OOe  4M  Slii.™. FAA. 

tlllcatlon  and  operating  rules  for  repair  sU-  ^  ">  ^  an  enixance  ^^^J^i^^^JZJ^  Jm  mmH.. FAA, 

SoS^o^lnTmSnance  and  alteration  given  to  students  who  complete  a  com-  ^  Jj,  ^ j^A. 

ST  ai^Jt^i  related  equipment.  Is  weu  paraWe  requh^d  curriculum  subject  at  ^  m.«M fa^  p,^„ 

suited  to  the  incorporation  of  the  ctirrent  the  crediting  school;  or  "*"    "''" ATtaaonAwthority. 

nrovlslons  of  Part   149.  It  should  be  noted  (jj)   3y  ^n  evaluation  Of  an  authentl-  722    U6J7 8«nJ.  Cowo.  

that  no  substantive  change  to  those  provl-  ,5,^^^^    transcript    from    the    student's  '736  i86.a ^I^SS^  ^^ 

slons  would  be  made  under  this  proposal.  former  school;  or  .741   W8JS7 FAiL^ 

BMW.  (HI)  In  the  case  of  an  applicant  f  rom  •  ,  m  mm faa^^  ^^  ^^  ^^^^ 

1    j>r»B».ai  NO  888-  11481  and  Part  149.  military  technical  school,  only  on  the         ^  A-odaOon. 

.     proposal  NO.  888.  1148.1  »na  *w  basis  of  an  entrance  test  '.SI  2^?J^ dS^ 

63.  By   revising    1 145.17(b)    to   read .'w*  m.m.-...^....  ,^ 

a«  follows:  kh-l^atioh  «» ,«.8T'.ff^±:::  FiST""'^  ^'''*^* 

S  145.17  Duration  of  certificate.  ^^  ^^  ^^^^  ^^^  ^^^^  ^^^  developed  It  was 

•  •  •  •  •  believed  that  the  restriction  to  "SUte-  AoB»»nT»  »T_i>«»»o«Aia  Withdrawn  Bv 
i^^  A  foreien  repair  station  certlf-  owned"  vocational  or  trade  schools  would  APREm,ix n-rt^^AMWiTHD«AWN  bv 
(b)   A  fOi««!nK3War   8iaw«w  cw^  ^^  oompllanoe  with  mlnhnums  stMid-                                  PaopoKKfT 

icate  or  rating  ex^r«  at  tteraOM  .^  ^he  FAA  now  believes  that  the  reetrlc-  The   proposals   listed    below    were    wlih- 

months  after  the  date  on  ^hicn  »  w"  ^j^^   jg    ^o    longer    necessary   or   desirable  drawn  by  thetr  proponent  during  or  after 

Issued,  unless  It  is  sooner  rev<*ed.  now-  ^^^^^^  ,^  niimerous  cities,  counties  and  prl-  the  conference  held  on  December  1-6,  1976. 

ever.  If  the  station  continues  to  ccnnply  ,,^  grotips  who  have  estobllshed  vocatloooal.  ,j^^  withdrawal  of  FAA  proposals  does  not 

With  S  145.71  and  applies,  its  certificate  ^rade  and  technical  schools  which  meet  tho  ^^»  ^j^  p^^  ^  ^-  futore  eourse  of 

may  be  renewed  for  24  months.  requlalto  standards.  The   proposed  change  "*rr 

^^                               -              ,              •  removes  the  "SUte-owned"  school  restrlc-     action.                            _^^____ 

•  *  tlon.                                                                         ■ ■ 

SXFUU«ATION  m^  p,^ 

•                                                                       ^ ^^  noaal            14<;FB                       Proponent 

The  FAA  has  determined  that  »  *^y«*'  Proposal  No.  897;  1 147.(o)  (1) .  nT 

period  Is  a  more  reasonable  time  frame  for  »' — 

foretgn   repair    station   oertlflcate   renewal.  m  «  ,m.  n              faa 

ThTFAA   believes   that   there  wUl   be   no  p^^^  j^g     [RESERVED]  ,5?  SSpiA:::;:::::  FAA 

derogation  of  safety  as  adequate  surveU-  „,  „j^ jAA 

umoTis  accomplished  by  the  FAA  and  for-  e6.  By  deleting  and  reserving  Part  149.  g,  mj, faa 

elgn  authorities.  149. ^  mM"'.'.'.'..'.'"".  FAA 

*  ZUV.  BIFLANATIOW  gj    mMi.::.: FAA 

Proposal  No.  864;  { 148.17,  See    expl»na«<»»    ^    Proposal    No.    88«  »   mM":"'""."  FAA 

1149  1  (7S    12t.27 FAA 

§  145.59      [Amended]  Bsr.                                           «7  m,  lobpt.  D FAA 

64.  By  adding  *<>  the  tart  sentence  of  ^^^^^  „^  ^, ,  ne.i.  AP«nn.a    in-PHOPosM.s    Bn.ov«.    f«om 

1 145.59(a)    lUie  words  "with  respect  to  ^^^^^^  i_p,oposa«i  Doi=a«»  ^^IL-ution  Dthuko  th.  Fni»r  Bi«.mA,. 

the  work  perform     .  The  f«dlowlng  proposals  are  being  deferred  opebatiohs  Rivisw 

Bxpi.A»ATioif  lor  one  or  more  of  the  'o^owtog  reascaas:  foDowlng  proposals  are  removed  from 

The  language  In  the  current  rule  Is  worded  i.  Based  upon  careful  evaluaUon.  It  was  ^^„  .  .^„„ . 

«,^|rthetoferenoe  Is  easUy  drawn  that  determined  that  the  proposal  required  fur-     consideration^ _ 

mnv  work  on  an  arUcle  by  the  r^alr  station  ^j^^,  study.                                         _,  ..  ,        «       ~ TIT                   „„,.,_.-. 

SSiwtte  station  responsible  for  the  ahr-  a.  The  proposal  Is  more  appropriately  con-  PropowJ    U  CFE                    Proponent 

««rthlneBB    of    the   article.    The   proposed  .Idered  In  conjunction  with  one  of^^^    _^ 

■o  aa  w  lu*-.              r~r  in  a  later  notice.                                      _.^      ^  aifl       ias.186   NsUoosl    Air    TransportsUon 

only  for  the  WOTk  It  performs.  «    several  proposals  aw  being  considered  ««       "*^  *      XisoSuon. 

Bhp.  xtaim  a  separate  review  concerning  Part  188              m        I4a.l0>   Bon Chemkal  Corp. 

proposal  NO.  888;  1 148.88(.).  «d  will  b.  .ddr«-«l  through  th.t  rovl.w     . _ 
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(1)  Proposal  No.  711 — ^Thla  proposal  would 
have  QvOvided  a  maximum  of  30  days  during 
which  an  operator  could  conduct  emergency 
mall  service  without  complying  with  Part 
135.  Under  cvurent  regulations  there  is  no 
limit  on  the  duration  of  emergency  mall 
serylce,  nor  its  consequent  exception  from 
the  requirements  of  Part  135. 

This  proposal  has  been  removed  from  the 
Operations  Review  because  it  would  con- 
travene the  policy  of  the  n.S.  Postal  Service 
with  respect  to  emergency  mall  service  con- 
ducted under  sec.  406(h)  of  the  Federal 
Aviation  Act  of  1958.  This  policy  is  designed 
to  Insure  the  Postal  Service  that  during 
emergency  situations  it  will  have  the  flexi- 
bility to  exercise  alternate  options  when 
Part  121  (V  Part  135  certificate  holders  are 
not  available  to  pfovide  mail  service.  Amend- 


ment 136-14  (effective  January  6,  1970;  35  PR 
161),  which  adopted  the  current  exception 
In  Part  186,  was  based  upon  the  Postal  Serv- 
ice policy.  Ckynsequently,  no  purpose  would 
have  been  served  by  placing  Proi>osal  No.  711 
on  the  conference  agenda,  nor  by  discussing 
It  in  a  notice  of  proposed  rulemaking. 

(2)  Proposal  No.  818 — ^The  substance  of 
this  proposal  is  contained  in  a  current  regu- 
latory action  (NPRM  75-10,  40  PR  10824). 
Therefore,  it  is  removed  from  consideration 
within  the  Operations  Review. 

(3)  Proposal  No.  888 — ^Thls  proposal  would 
have  added  an  alteration  provision  to 
{  145.103.  The  proponent  stated,  "A  manu- 
facturer Is  authorized  to  alter  its  products, 
however,  the  ciurent  rule  does  not  specifically 
state  this."  That  authorization  Is  stated  in 


!  43.3(1)  of  the  Federal  Aviation  Regulations. 
It  would  be  redundant  and  inapproprlats 
to  restate  it  In  Part  146. 

The  Federal  Aviation  Administration 
has  determined  that  this  d(x:ument  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflatkm  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 16, 1976. 

J.  A.  Ferrarese, 
Acting  Director. 
Flight  Standards  Service. 

(PR  Doc.76-37754  PUed  ia-23-76;8:46  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1605] 

FLAMMABLE  FABRICS  ACT 
REGULATIONS 

Proposed  Exemption  From  Preemption 

In  this  notice  the  Consumer  Product 
Safety  Commission  proposes  a  rule 
granting  the  State  of  California  an  ex- 
emption from  preemption  imder  section 
16(c)  of  the  Flammable  Fabrics  Act 
<PPA)  (15  U.S.C.  1203(c) )  for  children's 
clothing  flammabUlty  regulations 
Adopted  by  the  State  Fire  Marshal.  In 
thjg  notice  the  Consimier  Product  Safety 
Commission  also  solicits  written  com- 
ments concerning  the  proposal  and  pro- 
vides Interested  persons  an  opportimity 
for  the  oral  presentation  of  views  con- 
cerning the  proposal. 

BACKGROUND 

Section  17(b)  of  the  Consumer  Pro- 
duct Safety  Commission  Improvements 
Act  (Pub.  L.  94-284).  which  became  ef- 
fective on  May  11,  1976.  amended  sec- 
tion 16  of  the  PPA  to  provide,  with  speci- 
fied exceptions,  that  whenever  a  Federal 
flammability  stsuidard  or  other  regula- 
tion for  a  fabric,  product,  or  related 
material  is  in  effect,  no  State  or  political 
subdivision  may  establish  or  continue 
in'  effect  a  flammability  standard  or 
other  regulation  for  such  item  designed 
to  protect  against  the  same  risk  of  occur- 
rence of  fire,  unless  It  is  Identical  to  the 
Federal  standard  or  regulation. 

Section  17(b)  of  Pub.  L.  94-284  per- 
mits the  Commission,  upon  application 
by  a  State  or  local  government,  to  grant 
an  exemption  from  the  preemption  pro- 
vision If :  (1)  Compliance  with  the  State 
or  local  flammability  requirement  would 
not  cause  the  fabric,  product,  or  related 
material  to  be  in  violation  of  the  Federal 
requirement,  (2)  the  State  or  local 
flammability  requirement  provides  a 
significantly  higher  degree  of  protection 
than  the  Federal  requirement,  and  (3) 
the  State  or  local  requirement  would  not 
unduly  burden  Interstate  commerce.  Sec- 
tion 17(b)  of  Pub.  L.  94-284  enumerates 
the  findings  that  the  Commission  Is  re- 
quired to  make  with  respect  to  the  State ' 
or  local  requirement  to  determine  the 
burden  on  interstate  commerce.  An  ex- 
emption may  be  granted  only  after  the 
Commission  has  provided  public  notifi- 
cation of  the  proposed  exemption  and  has 
afforded  interested  persons  an  appor- 
tunity  to  present  oral  and  written 
comments. 

The  California  State  Fire  Marshal,  In 
a  communication  dated  October  25, 
1976,  requested  the  Commission  to  grant 
an  exemption  from  preemption  under 
the  Flammable  Fabrics  Act  for  reg-jla- 
tions  regarding  the  fiammability  of 
children's  clothing.  This  request  was 
made  the  accordance  with  the  Commis- 
sion's proposed  and  interim  procedures 
for  submitting  and  considering  applica- 
tions for  exemption  from  preemption  by 
flammability  standards  in  effect  under 
tlM  Flammable  Fabrics  Act.  The  pro- 


posed and  Interim  procedures  were  pub- 
lished In  the  Feokral  Register  July  29, 
1976  (41  FR  31569) .  The  California  re- 
quest is  being  considered  under  these 
procedures. 

The  proposed  and  Interim  procedures 
at  9  1604.9  provide  that  if  an  application 
for  exemption  contains  tlie  information 
required  by  the  procedures  to  qualify  for 
proposal,  the  Commission  shall  propose 
the  exemption  in  the  Federal  Register 
and  provide  the  opportunity  for  written 
and  oral  presentation  of  views.  It  has 
been  determined  that  the  request  of  the 
California  State  Fire  Marshal  meets  the 
requirements  •  contained  in  the  proce- 
dures and  therefore  tlie  Commission  Is 
proposing  the  exemption  requested  by 
California. 

At  the  present  time  the  Consumer 
Product  Safety  Commission  has  in  effect 
three  flammability  standards  applicable 
to  wearing  apparel:  Commercial  Stand- 
ard 191-53  (16  CFR  1610),  which  ap- 
plies to  general  wearing  apparel;  FF  3- 
71  (16  CFR  1615)  which  applies  to  chU- 
dren's  sleepwear  in  sizes  0  through  6x; 
and  FF  5-74  (16  CFR  1616).  which  ap- 
plies to  children's  sleepwear  In  sizes  7 
through  14.  The  two  flammability  stand- 
ards for  children's  sleepwear  are  more 
stringent  than  CS  191-53. 

The  California  State  Fire  Marshal  re- 
quests an  exemption  f  r<»n  preemption  by 
CS  191-53  for  the  California  children's 
clothing  flammability  regulations  [Reg- 
ulations of  the  State  Fire  Marshal,  Title 
19,  Subchapter  5,  Flammability  Stand- 
ards for  Children's  Clothing  (July  1, 
1974)  1.  He  believes  CS  191-53  covers  the 
same  items  as  the  CsUifomia  regulations 
and  Is  desUmed  to  protect  against  the 
same  risk  of  occurrence  of  fire  as  the 
California  regulations.  He  states  that  the 
Federal  standard  is  not  Identical  to  the 
state  regulations  since  the  Federal 
standard  does  not  require  items  of  chil- 
dren's clothing  meeting  only  the  criteria 
of  acceptance  In  CS  191-53  to  bear  cau- 
tionary labeling,  when  sold  or  offered 
for  sale  on  or  after  July  1,  1977.  In  ad- 
diUon,  CTS  191-63  is  not  identical  to  th« 
state  regulatl<m  since  it  does  not  require 
Items  of  children's  clothing  sold  or  of- 
fered for  sale  on  or  after  July  1.  1979  to 
meet  the  criteria  of  acceptance  stipu- 
lated in  the  Federal  flammability  stand- 
ards for  children's  sleepwear  (or  any 
other  standard  approved  by  the  State 
Fire  Marshal.) 

California  Request 

1.  California  Flammability  Regulations 
for  Chiidren'a  Clothing.  The  California 
request  for  «ui  exemption  from  preemp- 
tion concerns  regulations  of  the  State 
Fire  Marshal  for  the  flammability  of 
children's  clothing  which  were  Issued  on 
July  1.  1974.  These  regulations  Include 
the  following  requirements: 

(a)  On  or  after  July  1,  1975  no  item 
of  children's  clothing  shall  be  sold  or 
offered  for  sale  unless  such  item  has  been 
tested  and  conforms  to  the  criteria  of 
acceptance  specified  in  any  one  of  the 
following  standards:  (1)  Federal  stand- 
ard FF  3-71,  children's  sleepwear,  sizes 
0  through  6x,  as  published  in  the  FEOERiO. 


Rbgistxh  July  21.  1972,  (11)  Federal 
standard  FP  5-74,  children's  sleepwear, 
sizes  7  through  14,  as  published  in  the 
Fkouial  Register  May  1.  1974,  (ill)  any 
other  standard  approved  by  the  State 
Fire  Marshal  which  will  provide  a  level 
of  flame  resistance  substantially  equiva- 
lent to  the  above  children's  sleepwear 
standards,  or  (Iv)  Commercial  Standard 
CS  191-53  (CHass  1  or  Class  2).  standard 
for  the  flammability  of  clothing  textiles. 

(b)  On  or  after  July  1,  1976,  no  item 
of  children's  clothing  which  Is  flame  re- 
tardant  in  accordance  with  the  provi- 
sions of  FP  3-71,  PF  5-74,  or  any  other 
standard  approved  by  the  State  Fire 
Marshal  shall  be  sold  or  offered  for  sale 
xmless  such  item  is  labeled  as  being  flame 
resistant  in  accordance  with  such  stand- 
ard. 

(c)  On  or  after  July  1.  1977,  no  item 
of  children's  clothing  which  is  not  flame 
retardant  and  meets  only  the  criteria 
of  acceptance  stipulated  in  CS  191-53 
shall  be  sold  or  (^ered  for  sale  unless 
such  item  bears  cautionary  labeling,  as 
provided  in  the  regulations. 

(d)  On  or  after  July  1,  1979,  no  it«n 
of  children's  clothing  shall  be  sold  or 
offered  for  sale  imless  such  item  is  flame 
retardant  and  meets  the  criteria  of  ac- 
ceptfuice  stipulated  in  DOC  FF  3-71,  DOC 
FF  5-74,  or  any  other  standard  approved 
by  the  State  Fire  Marshal. 

The  State  Fire  Marshal  submitted  a 
copy  of  the  California  flammability  reg- 
ulations with  the  exemption  application. 
A  copy  Is  available  for  review  in  the  Of  r 
flee  of  the  Secretary  of  the  Conamission, 
Third  Floor,  1111  18th  Street,  N.W., 
Washlngt(Hi,  D.C.  20207. 

2.  Requested  Exemption.  The  Cali- 
fornia State  Fire  Manshal  submitted  to 
the  Commission  a  memorandum  in  sup- 
port of  the  exemption  request.  He  also 
included  comments  received  in  1974  by 
the  State  Fire  Marshal  prior  to  adoption 
of  the  state  regulations.  These  cwnments 
are  from  trade  associations,  manufac- 
turers, distributors,  retailers,  doctors,  and 
consumers.  The  comments  concern  the 
need  for,  and  impact  and  scope  of  the 
CaUfomia  regulations.  Although  the 
comments  are  too  voliuninous  to  be  dup- 
licated in  this  notice,  the  comments  are 
available  for  inspection  in  the  0£Qce  of 
the  Secretary  of  the  Commissimi,  llilrd 
Floor,  1111  18th  Street.  N.W.,  Washing- 
ton. D.C.  20207.  Also  available  in  that 
office  are  exhibits  referred  to  In  the 
memorandum. 

The  Memorandum  from  the  Calif omia 
State  Fire  Marshal  provides  informa- 
tion, required  by  I  1604.7  of  the  Com- 
mission's Proposed  and  Interim  Regula- 
tions regarding  AppUcations  for  Exemp- 
tion frcwn  Preemption  under  the  Flam- 
mable Fabrics  Act  (41  FR  31569,  July  29, 
1976) .  The  text  of  the  memcH-andum  is  as 
follows: 

"Request  for  Exemption  From  Preemp- 
tion Relative  to  Public  Law  94-284 
Flammable  Fabrics  Act 

bt  california  state  fire  marshal 

OCTOBER  25.  1916 

(a)  Attached  are  copiea  of  the  State 
Legislaitlan  upon  which  the  State  Fire 
Marshal  adopted  regulatloos  tai  the  field 


FEOUAL  •ECiSTER.  VOL  41,   NO.   249— MONDAY.    DECEMtti  27,   1974 


peopn«Fn  bules 


PROPOSED  RUUS 


lt6?9i» 


of  childran'B  dothlDg  flammaMltty.  cop- 
ies of  the  reKoteMans  «b  filed  wtth  the 
Secretary  of  State  <*ee  EihMt  A> ,  and 

both  pro  and  con  written  ctmunmU  and 
arguments  as  submitted  to  this  depart- 
ment for  review  prior  to  adoption.  (See 
Exhibit  B>. 

(b)  The  regulaUoos  adopted  by  this 
department  impose  a  more  restrictive 
criteria  oi  flammahlliiy  than  the  fed- 
eral standards.  However,  at  this  time 
only  a  greater  degree  of  labeling  is  re- 
quired. Ultimately  total  conformance 
wit^  federal  sle^>wear  standards  will  be 
mandated  for  all  children's  doihing. 
Ilberef  ore.  any  product  meeting  the  pro- 
visions of  this  standard  will  more  than 
comply  with  federal  mandates  and,  as 
such,  there  is  no  violation  of  federal 
standards. 

(c)  State  regolattons  require  that  be- 
ginning July  1,  ivn,  all  ordinary  arti- 
cles of  children's  clothli^  Csleepwear  ex- 
chided)  which  are  not  fiame  resistant 
must  be  provided  with  a  warning  label 
to  inform  the  public  of  their  flammabil- 
ity. Whether  or  not  this  provides  a  "sig- 
nificantly higher  degree  of  protecticm" 
than  nrtBtlng  federal  standards  is  a  mat- 
ter of  conjecture,  but  tt  is  believed  that 
an  Informed  public  will  have  a  direct  ef- 
fect upon  the  «^>erall  safety  achieved. 

The  provisions  which  become  opera- 
tive on  July  1, 1979,  will  require  the  same 
degree  of  protection  in  regard  to  all  chil- 
dren's clothing  as  now  mandated  for 
sleepwear  only.  It  is  self-evident  that  if 
the  degree  of  protection  is  significantly 
higher  for  children's  sleepwear  through 
the  applicatlOTi  of  DOC  FF-3  and  DOC 
FF-5  over  the  former  requirements  of 
only  CS  191-53,  this  same  degree  of  pro- 
tection is  achieved  through  the  enforce- 
ment of  the  DOC  requirements  to  all 
children's  clothing. 

(1)  Most  articles  of  children's  cloth- 
ing are  flammable  enough  to  present  a 
threat  of  serious  Injury  or  death  if 
Ignited. 

(2)  The  California  State  standard  first 
requires  warning  labels  in  flammable 
articles  (July  1.  1977)  and  then  requires 
a  much  higher  level  of  safety  by  de- 
manding flame  resistant  fabrics  starting 
July  1,  1979.  The  delay  in  imposing  these 
requirements  Is  to  permit  the  industry 
enough  time  to  develop  and  implement 
necessary  manufacturing  processes. 

(3)  The  current  Federal  standard  per- 
mits flammable  fabrics  In  all  clothing 
other  than  children's  sleepwear,  and  re- 
quires no  warning  labels  in  flammsible 
articles.  The  California  requirements 
mandate  warning  labels  initially  and 
ultimately  total  application  of  flame- 
resistive  standards  to  all  children's 
clothing. 

(4)  The  State  test  method  is,  until 
July  1.  1979,  the  same  as  the  current  fed- 
eral method  (CS  191-53) .  After  that  date, 
the  state  test  method  becomes  the  same 
as  for  children's  sleepwear. 

(5)  See  (4),  supra. 

(6)  Since  the  flame-resistive  standards 
are  not  yet  in  effect,  no  data  relative  to 
the  results  of  their  implementation  is 
available  except  that  it  is  projected  that 
the  overall  results  should  equate  on  a 


ratio  or  percentage  basis  to  the  effective- 
ness of  the  current  standards  for  chil- 
dren's sleepwear. 

(7)  See  (6),  supra. 

(d)  Although  not  yet  Impiemented,  it 
is  evident  that  the  {^plication  of  the 
California  State  requirements  may  have 
an  effect  on  interstate  commerce.  The 
question  becomes  whether  or  not  this 
burden  is  undue  when  considered  against 
the  benefit  to  public  health  and  safety. 
It  is  submitted  that  since  it  has  already 
been  found  that  the  benefit  outweighs 
the  burden  in  regutl  to  children's  sleep- 
wear,  the  same  analogy  can  and  should 
be  drawn  in  regard  to  other  articles  of 
children's  clothing. 

It  may  be  that  the  life  loss  and  injury 
fire  rate  for  sleepwear  had  been  exces- 
sive in  compari8<»  to  other  types  of 
clothing  fires  and  thus  the  need  for  sleep- 
wear  standards.  However,  now  that  this 
loss  and  injury  rate  is  being  reduced  to  a 
point  <^  n^liglbili^,  our  large  tosses  in 
new  clothing  flres  must  be  in  clothing 
other  than  sleepwear.  We  should  do 
everything  reasonaMy  possible  to  reduce 
the  total  losses  and  this  can  be  accom- 
pli&hed  throuc^  the  use  of  already  tech- 
nologically <levetoped  and  implemented 
practices. 

(1)  Not  only  does  the  technology  exist, 
but  affected  persons  have  stated  their 
ability  to  comply  within  the  time  frames 
mandated  by  the  state  regulation  (see 
material  and  statements  submitted  via 
item  "a"  of  this  report) . 

(2)  lliere  is  reason  to  believe  that 
some  fabrics  could  no  longer  be  made 
available  in  the  Oallfomia  market  since 
they  simply  do  not  ccMnply  with  the 
adopted  standards  at  this  time.  Whether 
this  would  be  a  permanent  situation  is 
unknown  and  would  &ppe&T  to  be  a  mat- 
ter which  might  be  resolved  through  fu- 
ture advanced  technology.  Statements 
submitted  at  public  hearings  indicate  In- 
dustry could  meet  the  technological 
needs  if  given  sufficient  time.  It  was  as 
a  result  of  this  Input  that  a  four-step 
implementation  concept  to  achieve  total 
conformance  by  July  1,  1979.  was  insti- 
tuted. 

(3)  The  overall  cost  effect  of  the  CaU- 
fomia provisions  is  imknown  to  this  de- 
partment, but,  again,  could  be  equated 
to  the  cost  effect^  associated  with  chil- 
dren's sleepwear;  Le..  cost  per  garment 
for  treatment  plus  those  fabrics  no 
longer  available  in  children's  sleepwear 
due  to  the  sleepwear  standards. 

(4)  Iruormation  on  the  present  geo- 
graphic distribution  is  not  specifically 
available,  but  based  upon  population  in- 
dexes. California  regulations  would  apply 
to  approximately  10  percent  of  the  na- 
tional product. 

(5)  No  information  is  available  as  to 
probability  of  other  states  seeking  a  simi- 
lar exemption. 

(8)  There  is  the  basic  question  as  to 
whether  or  not  there  is  a  need  for  a  na- 
tional imlform  fiammability  standard  or 
other  regulation  imder  the  Flanunable 
Fabrics  Act  for  these  products.  The 
State  of  California's  contention  that 
there  is  a  very  definite  need,  and  the  need 
is  for  a  much  stricter  standard.  It  is  for 


exactly  this  reason  that  California  has 
established  atate  ateadards  ftdloving 
considerable  input  by  the  general  puUic. 
In  the  opinion  (rf  thJs  <^ce  the  solution 
is  for  the  federal  government  to  estsMMi 
meaningful  safety  standards  not  only 
for  all  articles  of  children's  clothing,  but 
for  all  general  wearing  appareL 

<e)  Attached  is  a  Ust  of  iatvested  par- 
ties in  this  matter.  (See  Exhibit  C).  In- 
asmuch as  industry  must  begin  "gearing- 
up"  for  the  labeiing  adjects  in  the  very 
near  future  to  meet  the  July  1,  1977. 
deadline  of  state  regulations,  your  eeir- 
liest  review  and  decisicm  in  this  matter 
will  be  appreciated.** 

Proposal 

Pursuant  to  §  1W4.9  of  the  interim 
rules  (41  CFR  31572)  and  provisjoos  of 
the  Flammable  Fabrics  Act  (section  16 
(c),  81  Stat.  574,  as  amended  90  Stat. 
512-513;  15  VB.C.  1203(c))  and  under 
authori^  vested  In  the  Commission  by 
the  OonsTuner  Product  Safety  Act  (sec. 
30(b) .  Pub.  I^  82-573,  S6  SUt.  1231 ;  15 
U.S.C.  2079(b)).  ttae  CbaniKion  poo- 
poaes  the^oUowiag  new  Pari  1805  of  Title 
16.  Chafibex  H,  Subchapter  D: 


PART 

EMPTJOM    UNDER    THE    FLAMMABLE 
FABRICS  ACT 

Sec. 

1606.1     State   of   California   regulations    for 
flammability  of  chUctren's  clothing 

Authoritt:  Sec.  16(c),  Stat.  ST4,  as 
amended  90  Stat.  512-63:  (15  U.S.C.  I20:i 
(c)). 

§  1605.1  State  of  California  rcgulalionn 
for  the  flammability  of  rhildrcn'a 
clothing. 

The  Consumer  Product  Safety  Com- 
mission grants  an  exemption  from  pre- 
emption by  Commercial  Standard  CS 
191-53  (16  CFR  Part  1610).  a  standard 
under  the  Flammable  Fabrics  Act,  for  the 
State  of  California  Flammability  Stand- 
ards for  Children's  Clothing  (Regula- 
tions of  the  State  Fire  Marshal.  Title  19, 
Subchapter  5.  Flammability  Standards 
for  CSiUdren's  Clothing  (July  1,  1974) ) . 

Invitation  for  Oral  and  Written 
Comments 

The  Commission  invites  interested  per- 
sons to  submit  written  comments  and  to 
request  the  opportunity  for  an  oral 
presentation  of  views  concerning  the 
proposed  exemption  from  preemption. 

The  Commission  emphasizes  that  the 
decision  to  propose  this  exemption  from 
preemption  does  not  indicate  that  the 
Commission  has  reached  any  conclusion 
concerning  the  merits  of  the  application. 
The  California  State  Fire  Marshal  be- 
lieves that  the  state  regulations  requiring 
cautionary  labeling  on  certain  items  of 
children's  clothing  will  be  preempted  on 
their  effective  date.  July  1,  1977.  The 
Commission  will  attempt  to  reach  a  deci- 
sion on  the  application  prior  to  this  date. 
In  order  to  assist  the  Commission  in 
reaching  a  decision  on  the  merits  of  the 
appUcation  and  in  considering  the  find- 
ings provided  in  section  16(c)   of  the 
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Flammable  Fabrics  Act.  as  amended,  the 
Commission  encourages  Interested  per- 
sons to  submit  comments  concerning  this 
proposal.  The  Commission  is  especially 
interested  in  receiving  comments  that 
address  the  following  issues : 

1.  Whether  the  California  regulations 
concerning  the  flammablllty  of  children's 
clothing  would  provide  a  significantly 
higher  degree  of  protection  from  the  risk 
of  occurrence  of  fire  with  respect  to 
which  the  federal  standard,  CS  191-53,  is 
In  effect. 

2.  Whether  the  Califomla  regulations 
concerning  the  flammability  of  children's 
clothing  would  unduly  burden  interstate 
commerce,  specifically, 

(a)  Whether  it  is  technologically  feasi- 
ble to  comply  with  the  California  regu- 
lations. 

(b)  Whether  it  is  economically  feasible 
to  comply  with  the  California  regula- 
tions. 

(c)  Whether  the  cost  of  complying 
with  the  California  regulations  would 
unduly  burden  interstate  commerce. 

(d)  The  present  geographic  distrlbu- 
tiOQ  of  the  tteaaoa  to  which  the  California 
regutatkms  would  amply,  and  projections 
of  future  geographic  distribution. 


PROPOSED  RULES 

(e)  The  iwrobabillty  that  other  States 
or  local  governments  will  apply  for  an 
exemption  for  a  similar  flammability 
standard  or  other  regulation. 

(f )  Whether  there  are  any  particular 
circmnstances  affecting  the  State  of 
California  that  make  it  necessary  for 
California  to  establish  its  regulations. 

3.  Whether  action  by  the  Commission 
on  the  exemption  request  could  have  a 
significant  effect  on  the  environment.  (At 
the  present  time,  the  Commission  has  no 
Information  indicating  that  any  Com- 
mission acticm  on  this  matter  would  have 
such  an  effect.) 

Interested  persons  are  invited  to  sub- 
mit, on  or  before  February  25,  1977, 
written  comments  regarding  this  pro- 
posikl.  Interested  persons  may  also  re- 
quest, on  or  before  January  11,  1977,  an 
opportunl^  for  the  oral  presentation  of 
views  concerning  the  proposed  exemp- 
tion. The  Commission  believes  it  may  be 
beneficial  to  schedule  an  oral  presenta- 
tion in  California  and  in  Washington. 
D.C.,  if  oral  presentations  are  requested 
In  these  locations.  If  oral  presentations 
are  requested,  the  Commission  will  pub- 
lish in  the  Fbdsbal  Rxgisrh  advance 
notice  of  the  time,  place,  and  date  of  the 
presentations.  At  that  time  the  Commis- 
sliHi  will  also  describe  procedures  to  be 


f  (dlowed  at  the  oral  presentatkms,  and 
will  again  offer  any  interested  person  an 
(^portunity  to  request  time  to  make  an 
oral  presentation. 

Any  oral  presentation  of  views  will  be 
open  to  all  interested  persons,  and  will 
take  the  form  of  an  Informal,  non- 
adversary,  legislaUve  type  proceeding. 

Comm^its  and  any  accompanying 
data  or  material  should  be  sulHnitted 
preferably  in  five  copies,  addressed  to  the 
Secretary,  Consumer  Prodtict  Safety 
CiHnmission,  Washington.  D.C.  20207. 
Comments  may  be  accompanied  by  a 
memorandimi  or  brief  in  support  thereof. 
Received  comments  may  be  seen  in  the 
Office  of  the  Secretary,  third  floor,  1111 
18th  Street,  NW.,  Washingtwi,  D.C,  dur- 
ing working  hours  Monday  through  Fri- 
day. Requests  to  make  an  oral  presenta- 
tion should  be  submitted  in  writing  to 
the  same  address,  and  should  indicate  if 
a  California  or  Washington,  D.C,  loca- 
tion is  requested. 

Dated:  December  21. 1976. 

Shbloon  D.  Buns, 
Acting  Secretary. 
Consumer  Product  Safety  CommUaion. 

|FR  Doc.7a-S78a2  Filed  l»-a$-7«:8:4*  un) 
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RULES  AND  REGULATIONS 


rules  ond  regulations 


TMs  MCtlMi  tt  th«  FEDERAL  HBUtTEK  oanMns  raculalory  docHmants  havinc  CMMral  •pplicabiiny  and  l^cal  affact  ntoat  of  which  mt» 
iMywl  to  and  codMad  la  fli«  Ooda  of  Fiadaral  RacuiaftioiM^  whioh  la  puWWMd  widar  90  titlas  pumiant  to  44  U.SX."15ia 

Tha  Coda  of  FadaraJ  Ragulationt  It  sold  by  tha  Suparintendant  of  Oocuimnta.  Pricm  of  now  book*  ara  Ustad  in  tha  lint  FEDERAL 
■eOlSTER  taaua  of  aach  ntonth. 


Title  5— Administrative  Persoimel 

CHAPTER  i— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213J394  Is  ajnoided  to  show 
that  one  position  of  Research  Assistant 
to  the  Administrator,  National  Highway 
Traffic  Safety  Administration  is  exc^ited 
under  Schedule  C. 

Effective  December  28. 1976.  S  213^394 
(D  (5)  Is  added  as  set  out  below: 

§  213.3394 
tion. 


DepartmMU  of  Transporla- 


(1)   National  Highway  Traffic  Safety 
Administration.  •  •  • 

(5)  One  Research  Assistant  to  the  Ad- 
ministrator. ^ 

(6  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1968  Ck>mp..  p.  318) 

Untted  States  Civil  Serv- 
ice   COMMISSIOIT, 

Jaices  C.   Spry. 
Executive  Assistant 
I  to  the  Commissioners. 


IFR  Doc.7e«7978  PUed  12-27-76;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Treasury 

Section  213.3305  Is  amended  to  re- 
flect the  following  organizational  title 
changes:  (1)  From  Deputy  Assistant 
Secretary  (Trade  and  Raw  Materials 
Policy) .  Office  of  the  Assistant  Secretary 
(Trade.  Energy  and  Ftnanclal  Resources 
Policy  Coordination)  to  Deputy  Assistant 
Secretary  (Trade  and  Raw  Materials 
Policy) .  Office  of  the  Assistant  Secretory 
(International  Affairs) ;  (2)  from  Deputy 
Assistant  Secretary  for  Research  and/(w 
Director  of  Research  (International  Af- 
fairs) .  to  Deputy  Assistant  Secretary  for 
Research  and  Planning  (International 
Affairs) ;  (3)  from  Deputy  Assistant  Sec- 
retary (Energy  Policy) .  Office  of  the  As- 
sistant Secretary  (Trades,  Enei^:y.  and 
Financial  Resources  Policy  Coordlna- 
tlOTi)  to  Deputy  Assistant  Secretary  (In- 
vestment and  Energy  Prticy).  Office  of 
the  Assistant  Secretary  (International 
Affk.  J^). 

Effective  December  28,  1976.  H  213.- 
3305(a) (21).  (a) (31).  and  (a) (58)  are 
amended  as  set  out  b^ow: 

§§  213.3305     Department  of  the  Treaa- 
ury. 

(a)  OiTlce  of  the  Secretary.  •  •  • 
(21)   Deputy  Assistant  Secretary  for 

Trade  fmd  Raw  Kfaterials  Policy  (Inter- 

natlooal  Affairs). 


(31)  Deputy  Assistant  Secretary  for 
Research  and  Plitnning  (International 
Affairs). 

•  •  •  •  • ' 

(58)  Deputy  Assistant  Secretary  for 
Investment  and  Energy  Policy  (Intema- 
Uoaai  Affairs) 

•  •  •  •  • 

(5  VB.C.  8801,  3303;  E.O.  10577.  8  CFR  1964- 
1958  Comp.  p.  218.) 

United  States  Civn.  Serv- 
xci  Commission, 

James   C.   Sprt, 
Executive  Assistant 
to  the  Commissioners. 

(FB  Doc.75-37974  FUed  12-27-76;8:46  am] 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  270 — GENERAL  INFORMATION  AND 
DEFINITIONS 

PART    271— PARTICIPATION    OF    STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 


Food  Stamp  Program 

On  May  7,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  18781). 
revisions  In  the  regulations  governing  the 
f\x>d  Stamp  Program. 

The  XJB.  District  Court  for  the  District 
of  Columbia  has  restrained  implementa- 
tion of  these  regulations  (DJJ.C,  Civ. 
Act.  No.  76-933  and  934) .  Therefore,  ex- 
cept as  they  may  be  otherwise  amended 
or  modified,  the  Food  Stamp  Program 
shall  be  governed  by  the  regulations  in 
effect  <m  May  6.  1976  during  the  period 
that  court  orders  are  in  effect  restraining 
Implementation  of  the  May  7,  1976 
amendments. 

Dated:  December  20,  1976.  ~ 

Richard  L.  Feltner. 
AssistaTtt  Secretary. 

(PR  Doc.76-37806  FBed  13-27-76;8:4S  am] 


[Amendment  No.  88] 

PART  275 — PAYMENT  OF  CERTAIN  AD- 
MINISTRATIVE COSTS  OF  STATE 
AGENCIES 

State  Agency  Costs 

On  July  9.  1976  a  notice  of  proposed 
rule  malring  was  published  in  the  Fta>ERAi. 
Register  (41  FR  28312)  amending  Pairt 
275  Appendix  A,  Principles  for  Determin- 
ing Costs  Applicable  to  Administration 
of  the  Food  Stamp  ProgxBm  by  State 
agmcies.  Standarxls  for  Selected  Items 
of  Cost,  ParagraiA  B(3) .  Capital  W 
p«iditures,  would  be  amended  to  provide 


for  a  higher  exemption  for  Immediate 
federal  financial  participation  in  the 
costs  of  acgulsitlon  of  facilities,  equip- 
ment, other  capital  aas<^s.  and  repairs 
which  materially  Increase  the  value  or 
useful  life  of  capital  assets,  or  non-ex- 
pendable p«:sanal  property  having  a 
useful  life  of  more  than  one  year. 

Interested  persons  were  to  submit  writ- 
ten comm^its,  suggesrtions,  or  objections 
regarding  the  iNt>posed  amendment  by 
August  9,  1976.  There  were  14  responses 
received  oa.  the  proposed  amendment.  Of 
the  letters  submitted,  nine  were  from 
State  agencies,  one  response  was  from  a 
Regional  Office,  and  four  were  from  spe- 
cial Interest  groups.  All  endorsed  the  In- 
crease in  the  exemption  with  the  excep- 
tion of  two  "no  comment"  res>onse6. 

Four  of  the  responses  objected  to  the 
establishing  of  a  limit  Inconsistent  with 
that  of  the  Department  of  Hesilth.  Edu- 
cation and  Welfare,  which  recently  in- 
creased its  exemption  to  $5,000  per  item 
to  be  acquired.  One  response  requested  a 
higher  limit  for  security-related  items. 
We  will  continue  to  allow  higgler  jniced 
Items,  including  security-related  items, 
to  be  aciquired  provided  approval  Is  re- 
quested and  received  prior  to  the  acqui- 
sition. We  do  not  believe  that  a  $5,000 
limit  would  provide  the  degree  of  control 
which  this  agency  feels  is  necessary. 

The  result  of  the  following  change 
would  be  that  the  costs  of  capital  Items 
of  $2,500  or  less  could  be  made  as  an  im- 
mediate one-time  charge  to  the  Food 
Stanu>  Program  for  Pedend  financial 
participation.  Items  if  more  than  that 
amount  could  be  charged  for  immediate 
Federal  financial  participation  provided 
that  the  procurement  is  specifically  ap- 
proved by  PNS.  Otherwise,  the  costs  of 
items  of  more  than  $2,500  could  only 
be  compensated  through  use  allowances 
or  depreciation,  as  otherwise  provided  by 
Part  275. 

Therefore,  Part  275,  Appendix  A,  Title 
7  Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Appendix  A — ^Principles  for  Determining 
CoetB  AppUcable  to  Administration  of  tbo 
Pood  Stamp  Program  by  State  Agencl^. 

•  •  •  a  • 

Stakdasds  fob  SEUCcrED  Items  or  Cost 

•  •  •  •  • 

B.  Coit  allowabU  with  approval  of  FffS — 

•  •  •  •  • 

(3)  Capital  expenditurea.  The  cost,  net  of 
any  credits,  of  facilities,  equipment,  other 
capital  assets,  and  repairs  which  materially 
Increase  the  value  or  useful  life  of  ci^Mtal 
aaiets,  and/or  at  nonexpendabl*  peracxial 
property,  having  a  useful  life  of  more  than 
one  year  and  an  acquisition  cost  of  more  than 
$2,600  per  unit.  Is  allowable  when  raoli  pro- 
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curement  Is  specifically  improved  by  FNS.  No 
Buch  ^proval  ahaU  b«  grantwl  unleM  th« 
8tat«  agency  shaU  demonstrate  to  FNS  that 
such  a  cost  1«  (1)  neceesary  and  reasonable  for 
proper  and  efficient  administration  of  the 
program,  and  allocable  thereto  undw  the 
principles  provided  herein,  and  (11)  that  pro- 
curement of  such  Item  or  Items  has  l)een  or 
will  be  made  In  accordance  with  the  stand- 
ards set  out  In  375.16  of  Part  276.  In  no  case 
shall  such  a  cost  become  a  program  charge 
against  FNS  prior  to  approval  In  writing  by 
FNS  of  the  procurement  and  the  cost.  When 
assets  acquired  with  Federal  funds  are  (1) 
sold,  (11)  no  longer  available  for  use  In  a  fed- 
erally sponsored  program,  or  (111)  tised  for 
purposes  not  authorized  by  FNS.  the  Federal 
Agency^  equity  In  the  asset  will  be  refunded 
in  the  same  proportion  as  Federal  participa- 
tion in  its  cost.  In  case  any  assets  are  traded 
on  new  IteDos,  only  the  net  cost  of  the  ne^y 
acquired  assets  Is  allowable. 

•  •  •  •  • 

(78  Stat.  703,  as  amended;  7  UJ8.C.  3011- 
2026.) 

Effective  Date :  This  amendment  shall 
become  effective  December  20, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  10.661.  National  An^lves  Refer- 
ence Services) 

Dated:  December  20, 1978. 

RICHAKO  L.  FsLTitn. 

Assistant  Secretarp. 

IFR  Doc.76-37731  Piled  12-37-7«;8:48  ami 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL     ADJUSTMENT)     DE- 
PARTMENT OF  AGRICULTURE 
SUBCHAPTER  C— SPECIAL  PROORAMS 
[Amdt.  3] 
PART  775— FEED^  GRAINS 

Feed  Grain  Program  for  Crop  Years  1975- 
1977;  1977  Feed  Grain  Allotment 

On  July  30,  1976.  a  notice  of  proposed 
nilemaklng  was  published  In  the  Pederai. 
Register  (41  FR  31849)  stating  that  the 
Secretary  of  Agriculture  proposed  to 
make  determinations  and  issue  regtda- 
tions  relative  to  the  1977  national  feed 
grain  allotment.  Interested  persons  were 
Invited  to  submit  written  data,  views, 
and  recommendations  regarding  the 
determinations.  The  comments  and  rec- 
ommendations received  have  been  duly 
considered. 

The  regulations  governing  the  Peed 
Grain  Program  for  Crop  Years  1975- 
1977  are  amended  by  adding  a  new  7 
CFR  775.4b.  The  piu-pose  of  this  section 
is  to  determine  and  proclaim  the  1977 
national  feed  grain  allotment. 

Pursuant  to  section  105(b)(2)  of  the 
Agricultural  Act  of  1949,  as  amended  by 
the  Agriculture  and  Consumer  Protection 
Act  of  1973.  Pub.  L.  93-86,  87  Stat.  221, 
231  (1973),  the  Secretary  Is  required, 
prior  to  January  1  of  each  calendar  year, 
to  determine  and  proclaim  for  the  crop 
produced  in  such  calendar  year  a  nation- 
al acreage  allotment  for  feed  grains 
which  shall  be  the  number  of  acres  he 
determines,  on  the  basis  of  the  estimated 
rational  average  yield  of  the  feed  grains 


RULES  AND  REGULATIONS 

Included  In  the  program  for  the  crop  for 
which  the  determination  is  being  made, 
will  produce  the  quantity  (lees  imports) 
of  such  feed  grains  thai  he  estimates  will 
be  utilised  domestically  and  for  export 
during  the  marketing  year  for  such  crop. 
If  the  Secretary  determines  that  carry- 
over stocks  of  any  of  the  feed  grains  are 
excessive  or  an  increase  in  stocks  is  need- 
ed to  assiue  a  desirable  carryover,  he  may 
adjust  the  feed  grain  allotment  by  the 
amount  he  determines  wUl  accomplish 
the  desired  decrease  or  increase  in  carry- 
over stocks. 

The  determination  in  |  775.4b  of  the 
1977  national  feed  grain  allotment  is 
based  on  the  acreages,  yields,  and  usage 
set  out  therein.  The  determination  has 
been  made  <xi  the  basis  of  the  latest  avail- 
able statistics  of  the  Federal  Oovemment. 
Compliance  with  the  feed  grain  allot- 
ment Is  not  a  condition  of  eligibility  for 
participation  in  the  program,  and  feed 
grain  acreage  on  the  farm  may  vary  wide- 
ly from  the  farm  feed  grain  allotment. 
Hence,  in  determining  the  national  allot- 
ment, an  adjustment  for  the  purpose  of 
increasing  carryover  stocks  to  a  more  de- 
sirable level  was  not  considered  necessary, 
and  no  such  adjustment  was  made. 

7  CTO  Part  775  is  amended  by  siddlng  a 
new  I  775.4b  to  read  as  follows: 

§  775.4b     1977   national   feed   grain   al- 
lotntcnt. 

Based  on  estimated  utilization  (less 
imports)  for  the  1977-78  marketing  year 
of  5.924  million  bushels  of  com.  775  mil- 
lion bushels  of  sorghum,  and  370  miUlon 
bushels  of  barley  and  estimated  national 
yields  of  90.0  bushels  per  acre  for  com, 
63.6  bushels  per  acre  for  sorghum,  and 
44.5  buAels  per  acre  for  barley,  the  com- 
bined acreage  of  com,  sorghum  and  bar- 
ley needed  to  produce  a  <iuantity  of  feed 
grains  equal  to  estimated  utilization  Is 
determined  to  89.0  million  acres  is  here- 
by proclaimed. 


(Sec.  108,  83  SUt.  1064.  as  amended:  87  Stat. 
381:  7.  VS.C.  1441  note) 

Effective  date:  This  amendment  be- 
comes eflective  on  December  27, 1976. 

Signed  at  Washington.  D.C.,  on  De- 
cember 21, 1976. 

JOITN  A.  Knebel, 
Secretary  of  Agricvlture. 

[FRDoc.76-37910  PUed  13-37-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 


CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTtR  C— INTERSTATE  TRANSPORTAj 
^NOF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Brucellosis 
Areas,  Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Brucellosis  Areas 

The  amendments  delete  the  following 
areas  from  the  list  of  Certified  Brucel- 
losis-Pree  Areas  in  S  78.20  and  add  such 


areas  to  the  list  designated  as  Nonoerti- 
fled  Areas  In  i  78.32  because  it  has  been 
detennlned  that  they  no  kxiger  come 
within  the  ddlnitlon  ot  a  Certlfled  Bru- 
cellosis-Free Area  in  178.1(1):  Clay 
Cotmty  in  Iowa. 

The  amendments  ddeto  the  following 
areas  from  the  l&t  of  Nonccrtlfled  Areas 
in  S  1^22  and  add  such  areas  to  the  list 
designated  as  Modified  Certlfled  Brucel- 
losis Areas  in  9  78.21  because  it  has  been 
determined  that  they  again  come  within 
the  definition  of  a  Modified  Certified 
Brucellosis  Area  in  8  78.1  (m):  Phelps 
and  Putnam  Counties  in  Missouri;  Choc- 
taw Cotmty  in  Oklahoma. 

The  amendments  delete  the  following 
areas  from  the  list  of  Certlfled  Brucel- 
losis-Free Areas  in  S  78.20  and  add  such 
areas  to  the  list  designated  as  Modified 
Certlfled  Brucellosis  Areas  In  S  78.21  be- 
cause it  has  been  determined  that  they 
now  come  within  the  definition  of  a  Mod- 
ified Certified  Brucellosis  Area  in  5  78.1 
(m) :  Cher<Aee,  Clay,  and  Cleburne 
Counties  In  Alabama:  Cherokee.  Jasper, 
and  Union  Counties  in  Iowa;  Carter  and 
Marlon  Counties  in  Missouri;  Jackson 
County  in  Tennessee. 

The  amendments  ddete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  In  §  78.21  and  add  such 
areas  to  the  Ust  designated  as  Certified 
Brucellosis-Free  Areas  in  S  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  d^lnition  of  a  Certified 
Brucelloeis-Free  Area  In  J  78.1(1) :  Kiowa 
County  in  C\)lorado;'  Pike  and  Wayne 
Counties  in  Illinois;  Benton  and  Linn 
Counties  in  Iowa;  Oraham,  Oreeley. 
Logan,  Sheridan,  Thomas,  and  Wallace 
Counties  in  Kansas;  Juncos  Coimty  in 
Puerto  Rico;  Beadle  County  in  South 
D«^ota. 

Accordingly.  tS  78.20.  78.21,  and  78.22 
of  Part  78.  Title  9.  Code  of  Federal  Regu- 
lations, designating  Certified  Brucellosis- 
Pree  Areas  Modlfled  Certlfled  BraceUosis 
Areas,  and  Noncertlfled  Areas,  respec- 
tively, are  amended  to  read  as  follows: 
§  78.20  Certified  Brucellosis-Free  .4rea8. 
The  fcrtlowing  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis-Free  Areas: 

(a)  Entire  States.  Arizona.  California. 
Connecticut.  Delaware.  Hawaii,  Indiana, 
Maine.  Maryland.  Massachusetts,  Michi- 
gan. Minnesota,  Montana,  Nevada.  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio,  Oregon, 
Pennsylvania.  Rhode  Island,  South  Caro- 
lina Vermont,  Virginia,  Washington, 
West  Virginia.  Wisconsin.  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 
Alabama.     Bajioour.     Dale.     Etowah. 

Geneva,  Henry.  Lee.  Russell. 

Arkansas.  Baxter,  B«iton,  Boone, 
Bradley.  Calhoun.  Carroll,  Clay,  Cleve- 
land, Columbia,  DaUas,  Drew,  Pulton, 
Garland  Grant,  Oreene,  Jackson,  John- 
son LcJayette,  Madison,  Marion.  Monroe. 
Montgomery.  Newton.  Quanta,  POT. 
Pike.  Polk.  Prairie.  Searcy,  Sharp,  stooe. 
Union,  Woodruff,  YeU. 

Colorado.  Adams.  Alamosa,  Arepaho^ 
Archuleta,  Baca,  Bent,  Boulder,  Chaffee, 
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Cheyenne.  Clear  Cre^  Conejos,  Costifla. 
Crowletr.  Caster.  Ddta,  Denver,  Dolores. 
Douglas.  Ea^e.  En>ert,  13  Paso.  Premoit. 
Gaifldd.  anpln.  Grand.  Gunnison,  ffins- 
dale.  Huerfano.  Jackson.  Jefferson, 
Kiowa.  Kit  Caxson.  Lake.  Ia  Plata.  Lari- 
mer, Las  Animas.  Uhooln.  Logan.  Min- 
eral, Moffat,  Montezuma,  Montrose,  Mot- 
gan,  Ot»t>,  Ouray,  Park.  PhUUps,  PltUn. 
Prowers,  Rio  Blanco,  Rio  Grande,  Routt. 
Saguache.  San  Juan.  San  Miguel.  Sedg- 
wick. Summit.  Tdler.  Washington.  Weld- 
Florida.  Baker.  Bay,  Brevard.  Cal- 
houn. Dade.  Dixie,  Escambia,  Franklin. 
Gadsden.  Gulf,  Hamilton,  Holmes.  Jack- 
son. Leon.  Liberty,  Monroe.  Okaloosa, 
Orange,  Pasco.  Santa  Rosa,  Seminole. 
Sumter,  Taylor.  Wakulla,  Walton.  Wadi- 
Ington. 

Georgia.  Appling.  AtMnson.  Bacon. 
Banks.  Brantley.  Bryan.  Bulloch.  Burke. 
Butts.  Camden.  Candler,  Charlton. 
Chatham.  Chattahoochee.  Clarke.  Clay- 
ton. Co(^,  Crawford.  Dawson.  De  KaXb, 
Ek^ols.  Pmnghimi,  Evans.  Fannin, 
Franklin.  Glascock,  Glyim.  Greene  Ha- 
bersham. Henry.  Jeff  Davis,  Johnson. 
Jones,  Lanier,  Latirens.  Liberty.  Long. 
Mcintosh.  Monroe,  Peac^  Rabun,  Rich- 
mond, Schley,  Screven,  Stephens.  Taylor. 
Telfair.  Toombs.  Treutlen.  Twiggs.  UJ>- 
son.  Ware.  Washington.  Wayne,  Wheeler. 
White,  Wilkinson. 

Idaho.  Adams,  Bear  Lake,  Benewah. 
Blaine.  Boise.  Bonner,  Boundary.  Camas, 
Canyon,  Ci^arlbou.  Clearwater,  Custer. 
Fremont,  Idaho.  Jerome.  KootenaL 
Latah.  Lemhi,  Lewis,  Nez  Perce,  Oneida, 
Owyhee,  Payette,  Power,  Shoshone, 
Tet<xi,  Valley,  Washington,  Yellowstone 
National  Park. 

Illinoia.  Adams,  Alexander,  Bond. 
Boone,  Bureau,  Calhoun,  Carrcdl.  Cass, 
Champaign.  Christian,  dark.  Clay.  Clin- 
ton. Coles,  Cook,  Crawford,  CTumbo-land. 
De  Kalb,  De  Witt.  Douglas,  Em  Page. 
Edgar,  Edwards,  Fayette.  Ford.  Franklin. 
FHilton,  Gallatin,  Greene.  Grundy.  Ham- 
ilton. Hancock.  Henderscm.  Heiuy.  Iro- 
quois, Jackson,  Jasper,  Jefferson.  Jersey, 
Jo  Daviess.  Jc^nson.  Kane,  Kankakee. 
Kendall,  Knox,  Lake,  La  SaUe,  Lawrence. 
Lee,  Lmngston,  Logan,  Macon,  Macou- 
pin, Madison,  Marlon,  Marshall,  Mason. 
Massac,  McDonough.  McHenry.  McLean. 
Menard.  Mercer,  Monroe,  Montgomery, 
Morgan.  Moultrie,  Ogle,  Peoria,  Perry. 
Piatt,  Pike,  PulaskL  Putnam,  Randcdph. 
Richland,  Rock  Island,  St.  Clair,  Saline. 
Sangamon,  Schuyler,  Scott,  Shelby, 
Stark.  Stephenson,  Tazewell.  Union,  Ver- 
milion, Wabash,  Warren.  Washington. 
Wayne,  White,  Whiteside,  Will,  Winne- 
bago, Woodford. 

Iowa.  Adair,  Adams,  Audubon.  Benton. 
Black  Hawk,  Boone.  Bremer,  Buchanan, 
^uena  Vista,  Butler,  Calhoun,  Carroll. 
Cass,  Chickasaw.  CHarice.  Clayton.  Clin- 
ton, Dallas.  Davis,  Delaware.  Des  Moines, 
Dickinson.  Dubuque,  Emmet,  Payette. 
Franklin,  Fremont,  Greene,  Gnmdy, 
Hamilton,  Hancock,  Hardin,  Henry, 
Howard.  Humboldt.  Ida.  Iowa.  Jackson. 
Jefferson.  Johnson.  Jones.  Keokuk.  Kos- 
suth, Lee.  Linn,  Loidsa.  Lucas.  Lyon. 
Madison.  Mahaska.  Marion,  Marshall. 
MlUs,  Mitchell.  Monona,   Montgomery, 


Muscatine.  O'Brien.  Osceola,  Page.  Palo 
Aito,  Pocahontas.  Polk.  Pottawattamie. 
I^l^mouth.  Scott,  Shrihy,  Tama,  "niylor. 
Van  Buren.  Wapeflo.  Washington.  Wd!>- 
ster,  Winnebago,  Winneshiek,  Woodbury; 
Worth.  Wright. 

Kansas.  CXnnanche,  Doniphan,  Ford. 
Gove,  Graham^  Greeley,  Haskell,  Hodge- 
man. Johnson.  Lane.  Logan,  Marshall. 
Pawnee,  PhUllps,  Riley,  Scott,  Bhericton. 
"niomas.  Tr^o.  Waflacc.  Washington. 

Kentucky.  Bell.  Breathitt.  Campbell. 
Clay,  Edxn6nson,  Floyd,  Harlan,  Jackson. 
Jcdinson.  ^nton.  Knott,  Kiu>x.  Law- 
rence, Lee,  Leslie,  Letcher.  Lewis.  Magof- 
fin. Martin.  McCreary.  Mentfee.  Morgan, 
Owsley,  Pendleton,  Perry,  Pike.  Robert- 
son. Trimble,  Whitley.  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harri- 
son, Jackson,  Stone,  Tishomingo. 

Missouri.  Audrain.  Dallas,  Douglas, 
Dtmklin.  Prsinklin.  Gasconade.  Hickory, 
Iron,  Jackson,  Laclede,  Lewis,  MUler, 
Moniteatl,  Montgomery,  Perry.  Platte, 
Pulaski,  St.  Louis.  Schuyler,  Shelby. 

New  Mexico.  Bernalillo,  Catron,  Col- 
fax, Dcma  Ana,  Grant,  Harding,  Hidalgo. 
Lincoln,  Los  Alamos,  Luna,  McKlnley, 
Otero,  Rio  Arriba,  Sandoval,  San  Juan, 
Santa  Fe,  Sierra,  Socorro,  Taos.  Tor- 
Tance. 

South  Dakota.  Aurora.  Beadle.  Ben- 
nett. Bon  Homme.  Brookings.  Brown. 
Brule.  Buffalo.  Butte.  Campbell.  Charles 
hOx,  Clark.  Clay.  Codington,  Corson. 
Custer.  Davison,  Day.  Deuel.  Dewey, 
Douglas.  Edmimds,  Fall  River,  Faulk. 
Grant.  Gregory.  Haakon.  Hamlin.  Hand. 
Hanson.  Harding.  Hughes,  Hutchinson. 
Hyde,  Jackson,  Jerauld,  Kingsbury,  Lake, 
Lawrence,  Lincoln.  Lyman.  Marshall. 
McCoc^  McPherson,.  Meade,  Mellette. 
Miner.  Minnehaha.  Moody.  Penfilngton, 
Perkins,  Potter.  Roberts,  Sanborn,  Shan- 
non. Spink.  SuJly.  Todd.  Tripp,  Turner, 
Union.  Walworth,  Washabaugh.  Yank- 
ton. Ziebach. 

Tennessee.  Anderson,  Blount,  Camp- 
bell, Carter,  Cheatham,  Claiborne,  Da- 
yl(^n.  Decatur.  Dickscm.  Fentress, 
Grainger,  Greene.  Grundy,  Hancock, 
Hardin,  Jefferson,  Johnson,  Knox,  Lake, 
Meigs.  Morgan.  Polk,  Roane,  Robertson. 
Rutherford.  Scott.  Sequatchie,  Sevier, 
Sullivan,  Unicoi,  Union.  Warrwi.  White. 

Texas.  Brewster,  Childress,  Oomal. 
Crane,  Ector.  Gray,  Hansford,  Hartley, 
Hemphill.  Irion,  Jeff  Davis.  Kerr,  Kimble, 
Lipscomb,  Llano,  Loving,  Mason.  New- 
ton. Pecos,  Reagan,  Roberts,  Sterling. 
Terrell.  Val  Verde.  Ward.  Winkler. 

Utah.  Beaver.  Carbon.  Daggett.  Davis. 
Duchesne.  Emery.  Garfield.  Grand,  Iron. 
Juab.  Kane,  Millard,  Morgan.  Piute, 
Rich.  Salt  Lake,  San  Juan.  Sanpete. 
Sevier,  Summit,  Tooele,  Uintah,  Utah. 
Wasatch,  Washington,  WeLyne,  Weber. 

Wyoming.  Albany.  Big  Horn,  Camp- 
bell, Carbon.  Converse,  Crook.  Fremont. 
Goshen,  Hot  Springs,  Johnson,  Laramie, 
Natrona,  Niobrara,  Park,  Platte.  Sheri- 
dan. Sublette,  Sweetwater.  Teton,  Uinta, 
Washakie.  WestoB. 

IHierto  Rico.  Adjuntas,  Aguada.  Agua- 
dilla.  Aguas  Buenas.  Altxmlto  Anasco, 
Arroyo,  Barcelooeta,  Barranqultas,  Ba- 
yamon,  Cabo,  Rojo.  Caguas,  Camuy,  Ca- 


novanas  (Loiza),  Catano.  Cayey.  Oelba. 
dales.  Cldra.  Coamo,  Comerlo,  Goroaal. 
Culebra,  Dorado,  FaJardo,  Guanlca. 
Guayama,  GuayanlUa,  Gurabo,  Honnl- 
gueros,  Humacao.  Isabela.  Jayuya,  Juana 
Diaz,  Juncos,  Lajas,  Lares,  Las  Marias, 
Luquillo.  Manatl.  BCarteao.  Maanalx>. 
Mayaguez,  Moca,  Morovis.  Naranjito. 
Or^covls.  Patillas.  Penuelas.  Ponce, 
QuebradlUas,  Rhicon.  Rio  Grande,  Rio 
Pieddras.  Sabana  Grande,  Salinas,  San 
German,  San  Juan.  San  Lorenzo.  San 
Sebastian,  Santa  Isabel.  Toa  Alta,  Toa 
Baja,  Trujillo  Alto,  Utuado.  Vega  Alta, 
Vega  BaJa,  Villalba,  Yabucoa,  Yauoo. 

6  78.21     Modified    Certified    BnteeUosis 
Areas. 

The  following  States,  or  ^>ecified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brticrilosis  Areas: 

(a)  Entire  States.  Alaska,  Louisiana, 
Nebraska,  C^lahoma. 

(b>  Specific  C<mnti£$  Within  States. 

Alabama.  AUtauga.  Baldwin,  Bibb. 
Blount,  Bullock,  Butler,  Calhoun.  Cham- 
bers. Cher^Eee,  Chilton.  Choctaw  Clarice, 
day,  debume.  Cottte,  C<^bert.  Ctmecuh. 
Coosa,  "Covington,  Crenshaw,  Cullman, 
Dallas.  De  Kalb.  Elmore.  Escambia. 
Fayette.  Franklin.  Greene,  Hale,  Hous- 
ton. Jackson.  Jefferson,  Lamar,  Lauder- 
dale, Lawrence,  Limestone,  Lowndes. 
Biacon,  Madiscm.  Marengo,  Marion. 
Marshall,  Mobile,  Monroe,  Montg(xnery, 
Morgan,  Perry,  Pickens,  Pike,  Randoli*. 
St.  dair.  Shelby,  Sumter.  Talladega,  Tal- 
lapoosa, Tuscaloosa,  .Walker,  Washing- 
ton, Wilcox,  Winston. 

Arkansas.  Arkansas,  Ashley,  Chicot, 
dark,  debume.  Conway.  Craighead, 
Crawford,  Crittenden.  Cross,  Desha. 
Faulkner,  Franklin.  Hempstead.  Hot 
Spring,  Howard,  Independence,  Izard. 
Jefferson.  Lawrence,  Lee,  Lincoln,  Little 
River,  Logan,  Lonoke,  Miller.  Mississippi. 
Nevada.  Phillips,  Poinsett.  Pope,  Pulaski. 
Randolph,  Saline,  Scott,  St.  Francis,  Se- 
bastian, Sevier,  Van  Bur«i,  Washington, 
White. 

Colorad:  Mesa,  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte,  dtnis.  Clay,  Collier,  CMum- 
bia.  De  Soto,  Duval,  nagler,  Gilchrist. 
Glades.  Hardee.  Hendry.  Hernando. 
Highlands,  Hillsborough,  Indlsui  River. 
Jefferson.  Lafajrette,  Lake.  Lee.  Levy, 
jfedlson.  Manatee,  Marion,  Martin,  Nas- 
sau. Okeechobee,  Osceola.  Palm  Beach. 
Pinellas,  Polk,  Putnam.  St.  Johns,  St. 
Lucie.  Sarasota,  Suwanee.  Union,  Volu- 
sia. 

Georgia.  Baker,  Baldwin.  Barrow,  Bar- 
tow, Ben  Hill,  Berrien.  Bibb,  Bleckley, 
Brooks,  Calhoun,  Carroll,  Catoosa,  diat- 
tooga,  Cberdkee.  day,  dinch,  Cobb,  Cof- 
fee, Colquitt,  Columbia,  Coweta,  Crisp, 
Dade,  Decatur,  Dodge.  Dooly,  Dougherty, 
Douglas,  Early,  Elbert,  Emanuel,  Fayette, 
Floyd,  Pors3i;h,  Pulton,  Gilmer,  Gordon, 
Grady,  Gwinnett,  Hall,  Hancock,  Haral- 
son, Harris,  Hart,  Heard,  Houston,  Irwin. 
Jackson.  Jasper.  Jefferson,  Jenkins. 
Lamar,  Lee.  Lincoln,  Lowndes,  Lumpkin. 
Macon.  Madison,  Marion,  McDufBe. 
Meriwether,  Miner.  Mitchell.  Maateom- 
ery,  Morgan.  Murray,  Muscogee,  New- 
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ton.  Oconee,  Oglethorpe,  Paulding,  Pick- 
ens. Pierce.  Pike.  Polk,  Pidaskl,  Putnam. 
Quitman,  Randolph,  Rockdale,  Seminole. 
Spalding,  Stewart,  Sumter,  Talbot,  Talia- 
ferro. Tattnall,  TerreU,  Thomas,  Tift, 
Towns,  Troup,  Turner,  Union.  Walker. 
Walton,  Warren.  Webster.  Whitfield, 
Wilcox,  Wilkes,  Worth. 

Idaho.  Ada.  Bannock.  Bingham,  Bcm- 
neviUe.  Butte,  Cassia,  Clark.  Elmore. 
Franklin,  Gem,  Gooding,  Jefferson,  Lin- 
coln, Madison.  Minidoka.  Twin  Palls. 

Illinois.  Brown,  Effingham,  Hardin. 
Pope.  Williamson. 

Iowa.  Allamakee.  Appanoose.  Cedar. 
Cerro  Gordo.  Cherokee,  Crawford, 
Decatur,  Floyd,  Guthrie,  Harrison,  Jas- 
per, Monroe,  Poweshiek,  Ringgold,  Sec, 
Sioux,  Story,  Union,  Warren,  Wayne. 

Kansas.  AUen,  Anderson.  Atchison. 
Barber.  Barton.  Bourbon.  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  aay.  Cloud.  Coffey,  Cowley,  Craw- 
ford. Decatur,  EWcklnson,  Douglas,  Ed- 
wards. Elk,  Ellis.  Ellsworth.  Finney, 
Franklin,  Geary,  Grant,  Gray,  Green- 
wood. Hamilton.  Harper,  Harvey.  Jack- 
son. Jefferson,  Jewell,  Kearny,  Kingman, 
Kiowa,  Labette.  Leavenworth.  Lincoln, 
Linn  Lyon,  Marion,  McPherscm,  Meade. 
Miami.  Mitchell.  Montgomery,  Morris, 
Morton,  Nemaha.  Neosho.  Ness,  Norton. 
Osage.  Osborne,  Ottawa.  Pottawatomie, 
Pratt.  Rawlins.  Reno.  Republic.  Rice, 
Rooks,  Rush.  Russell.  Saline,  Sedgwick, 
Seward.  Shawnee,  Sherman,  Smith,  Staf- 
ford, Stanton,  Stevens,  Simmer,  Wa- 
baunsee, Wichita,  WUson,  Woodson. 
Wyandotte. 

Kentucky.    Adair.    AUen,    Anderson, 
Ballard,  Barren,  Bath,  Boone.  Bourbon, 
Boyd.    Boyle.    Bracken,    Breckenridge, 
Bullitt.  Butler.  Caldwell.  Calloway.  Car- 
lisle. CarroU,  Carter.  Casey.  Christian, 
Clark.    Clinton.    Crittenden.    Cumber- 
land,   Daviess.    EUlott,    Estill,    Payette, 
Fleming.    Franklin.    Fulton.     Gallatin. 
Garrard,  Grant.  Graves,  Grayson,  Green. 
Greenup,    Hancock.    Hardin.    Harrison. 
Hart.  Henderson,  Henry,  Hickman,  Hop- 
kins. Jefferson,  Jessamine,  Larue,  Laurel, 
Lincoln,  Uvingston,  Logan,  Lyon,  Madi- 
son.   Marlon.    Marshall.    Mason,    Mc- 
Cracken,  McLean,  Meade,  Mercer,  Met- 
calfe.   Monroe,    Montgomery,    Muhlen- 
berg   Nelson,  Nicholas,  Ohio,  Oldham, 
Owen  PoweU,  Pulaski,  Rockcastle,  Row- 
an    RusseU,    Scott,    Shelby,    Simpson, 
Spencer,   Taylor,   Todd.   Trigg,   Union. 
Warren.  Washington,  Wayne,  Webster, 

Woodford.  .♦♦^i^ 

Mississippi.  Adams.  Amite,  Attaia, 
Benton.  Bolivar,  Calhoun,  Carroll, 
Chickasaw,  Choctaw,  Claiborne,  Clarke, 
Clay.  Coahoma.  Copiah.  Covington,  De 
Soto,  Forrest,  Franklin,  George.  Greene, 
Grenada,  Hinds.  Holmes,  Humphreys. 
Issaquena,  Itawamba.  Jasper.  Jefferson, 
Jefferson  Davis.  Jones,  Kemper,  Lafay- 
ette Lamar,  Lauderdale,  Lawrence, 
Leake,  Lee,  LeFlore,  Lincoln,  Lowndes, 
Madison,  Marion.  Marshall.  Monroe. 
Montgomery.  Neshoba,  Newton,  Nox- 
ubee. Oktibbeha,  Panola.  Pearl  River. 
Perrv  Pike.  Pontotoc.  Prentiss,  Quit- 
^  Rankin,  Scott,  Sharkey  Simpson, 
Smith.  Sunflower.  Tallahatchie.  Tate. 
Tippah.  Tunica.  Union,  Walthall.  War- 


ren, Washington.  Wayne.  Webster.  Wil- 
kinson. Winston,  Yalobusha.  Yazoo. 

Missouri.    Adair,    Andrew,    Atchison, 
Barry.  Barton.  Bates.  Benton,  Bollinger, 
Boone.     Buchanan.     Butler.     Caldwell. 
Callaway.    Camden,    C««>e    Girardeau. 
CarroU.  Carter.  Cass.  Cedar.  Chariton. 
Christian.   Clark,   Clay.   Clinton.   Cole. 
Cooper,    Crawford,   Dade.   Daviess.   De 
Kalb,  Dent.  Gentry.  Greene.  Grundy. 
Harrison.  Henry.  Hold,  Howard.  HoweU, 
Jasper.  Jefferson.  Johnson.  Knox.  La- 
fayette. Lawrence.  Lincoln,.  Linn.  Liv- 
ingston. Macon.  Madison,  Maries,  Mari- 
on, McDonald.  Mercer,  Mississippi,  Mon- 
roe. Morgan.  New  Madrid,  Newton,  Nod- 
away. Oregon.  Osage,  Ozark,  Pemiscot. 
Pettis.  Phelps.  Pike,  Polk,  Putnam,  Ralls, 
Randolph,    Ray,   Reynolds,   Ripley,   St. 
Charles,    St.    Clair,    St.    Francois.    St. 
Genevieve,     Saline,     Scotland.     Scott, 
Shannon,     Stoddard,     Stone,    SuUivan, 
Taney,  Texas,  Vernon.  Warren,  Wash- 
ington, Wayne,  Webster.  Worth.  Wright. 
New  Mexico.  Chaves,  Curry,  De  Baca, 
Eddy.    Guadalupe,    Lea,    Mora,    Quay. 
Roosevelt.  San  Miguel,  Union,  Valencia. 
South  Dakota.  Jones,  Stanley. 
Tennessee.  Bedford,  Benton.  Bledsoe. 
Bradley,  Cannon,  Carroll,  Chester,  Clay. 
Cocke,    Coffee,    Crockett,    Cumberland, 
DeKalb,  Dyer,  Fayette,  Franklin,  Gib- 
son. GUes.  Hamblen.  Hamilton.  Harde- 
man.   Hawkins,    Haywood,    Henderson, 
Henry,  Hickman,  Houston,  Himiphreys. 
Jackson,  Lauderdale.  Lawrence.  Lewis. 
Lincoln.  Louden.  Macon.  Madison,  Mari- 
on.   MarshaU,    Maury,    McMtnn,    Mc- 
Nairy,    Monroe,    Montgomery.    Moore, 
Obion,  Overton.  Perry,  Pickett,  Putnam, 
Rhea,  Shelby.  Smith.  Stewart.  Sumner. 
Tipton.  Trousdale,  Van  Buren,  Washing- 
ton.    Wayne,     Weakley.      WUllamson. 
Wilson. 

Texas.  Anderson.  Andrews.  Angelina, 
Aransas,  Archer,  Armstrong,   Atascosa. 
Austin.  BaUey,  Bandera,  Bastrop,  Baylor, 
Bee.  BeU,  Bexar,  Blanco,  Borden,  Bosque, 
Bowie,  Brazoria,  Brazos,  Briscoe,  Brooks, 
Browii.  Burleson.  Burnet.  CaldweU,  Cal- 
hoxm.  CaUahan.  Cameron.  Camp.  Carson. 
Cass  Castro,  Chambers,  Cher<*ee.  Clay. 
Cochran.   Coke.    Coleman,   CoUln.   Col- 
lingsworth, Colorado,  Comanche,  Concho. 
Cooke.  CoryeU.  CotUe,  Crockett.  Crosby. 
Culberson.  Dallam.  DaUas.  Dawson,  Deaf 
Smith,  Delta.  Denton.  De  Witt,  Dickens, 
Dlmmitt,      Donley,      Duval,      Eastland. 
Edwards,   ElUs.   El   Paso,   Erath.   FaUs. 
Fannin,  Fayette,  Fisher,  Floyd,  Poaxd, 
Fort    Bend,    Franklta,    Freestone,    Frio, 
Gaines,     Galveston,     G^rza.     Gillespie. 
Glasscock,    Goliad,    Gonzales,    Grayson. 
Gregg    Grimes,  Guadalupe,  Hale,  HaU. 
Hamilton.   Hardeman,   Hardin,    Harris, 
Harrison,    HaskeU.     Hays.    Henderson, 
Hidalgo.  HUl,  Hockley,  Hood,  Hor*lns. 
Houston.     Howard.     Hudspeth,     Hunt, 
Hutchinson,  Jack,  Jackson,  Jasper.  Jef- 
ferson. Jim  Hogg.  Jim  WeUs,  Johnson, 
Jones.     Karnes.     Kaufman.     KendaU. 
Kenedy.  Kent.  King,  Kinney.  Kleberg. 
Knox.  Lamar,  Lamb,  Lampasas,  La  Salle. 
Lavaca.  Lee.  Leon.  Liberty.  Limestone. 
Uve  Oak.  Lubbock,  Lynn.  McCuUoch, 
McLennan,  McMuUen,  Madison.  Marion, 
Martin.  Matagorda.  Maverick.  Medina. 
Menard,  Midland,  MUam,  MUte,  Mitchell. 


Montague,  Montgomery.  Moore,  Morris, 
MoUey.   Nacogdochee.   Navarro.   Nolan, 
Nueces.  Ochiltree.  CMdham,  Orange,  Pato 
Pinto,    Panola,   Parker,    Parmer,    Polk. 
Potter.  Presidio.  Rains.  RandaU.  Real. 
Red  River.  Reeves.  Refugio.  Robertwm. 
Rockwall,  Runnels.  Rusk,  Sabine.  San 
Augustine,  San  Jacinto.  San  Patricio.  San 
Saba.  Schleicher,   Scurry,  Shackdfonl, 
Shelby.    Sherman.    Smith,    SomerveU, 
Starr.     Stephens,     StonewaU.     Sutton, 
Swisher.  Tarrant.  Taylor,  Terry,  Throck- 
morton. Titus.  Twn  Green,  Travis.  Trin- 
ity, Tyler.  Upshur.  Upton.  Uvalde,  Van 
Zandt.  Victoria.  Walker.  WaUer.  Wash- 
ington. Webb,  Wharton,  Wheeler.  Wich- 
ita    WUbarger.    WiUacy.     Williamson, 
Wilson.  Wise.  Wood,  Yoakum,  Young. 
Zapata,  Zavala. 

Utah.  Box  Elder,  Cache. 

Wyoming.  Lincoln. 

Puerto  Rico.  Arecibo,  Carolina,  Guay- 
nabo,  HatlUo,  Las  Piedras.  Naguabo. 


§  78.22     Noncertified  Areas. 

The  foUowing  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Noncertified  BruceUosis  Areas: 

(a)   Entire  States. 

<b)  Specific  Counties  Within  States. 

Iowa.  Clay. 

Puerto  Rico.  Vieques. 
(Sees  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sec.  3, 
33  Stat.  1266,  as  amended;  seo.  2,  66  Stat.  693; 
111-113,  lUa^l,  116,  117,  laO.  131.  125,  34b. 
111-113.  llft-1,  116.  117.  120.  121.  125.  134b. 
134f;  37  FR  28464,  28477;  38  PR  19141,  9  CFR 
78.25.) 

Effective  date:  The  foregoing  amend- 
ments shall  become  effective  Decem- 
ber 28.  1976.  ^  4„  « 
The  amendments  Impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  bruceUosis  in  cattle  and  reUeve  certain 
restrictions  presently  Imposed.  They 
should  be  made  effective  promptly  m 
order  to  accompUsh  their  purpose  in  the 
pubUc  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  pubUc  participation  in  this 
rulemaking  proceeding  would  make  addi- 
tional relevant  information  avaUable  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  U.S.C.  553.  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  ImpracUcable,  iin- 
necessary,  and  contrary  to  the  public  in- 
terest, and  good  cause  Is  foimd  for  majc- 
Ing  them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC.  this  16th 
day  of  December.  1976. 

The  Animal  and  Plant  Health  Inspes- 
tlon  Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statementr  under  Execu- 
tive Order   11821   and  OMB   Circular 

A-107.  ,.  „ 

J.  M.  Hejl. 
Deputy  Administrator, 
Veterinary  Services. 

(FR  Doc.7«-S766X  FU«1  l»-a7-76;8:46  amj 
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Title  17 — ComnHXilty  and  Securities 
ExchangM 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Releaoe  Nos.  33-6791  and  34-13083] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

Adoption  of  Amendments  to  Registration 
Forms  and  Guide  and  Rescission  of  Reg- 
istration Form 

The  Securities  and  Exchange  Oommls- 
sl<m  today  adopted  amendments  to  Form 
S-7  (17  CPR  239.26)  and  Poitn  S-16  (17 
CFR  239.27),  which  malce  theee  fonns 
.  av«llidl>le  to  a  larger  number  of  Issuers, 
and  rescinded  Form  S-9  (17  (7FR  239.22), 
under  tiie  Securities  Act  of  1933  ("Secu- 
rities Act")  (15  U.S.C.  77a  et  seq..  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975)).  Tliese  amendments  were  pub- 
lished for  comment  in  Securities  Act  Re- 
lease No.  5728  and  Securities  Exchange 
Act  Release  No.  12654  (July  26. 1976)  (41 
FR  32540)  and  are  adopted  substantially 
as  proposed,  although  certain  modifica- 
tions have  been  made.  The  Commission 
has  determined  that  the  modifications 
made  to  Forms  S-7  and  S-16  from  those 
published  for  comment,  which  generttUy 
represent  a  relaxation  of  the  proposed 
provisions,  do  not  Impose  a  significant  ~ 
additional  burden  on  registrants  nor  ne- 
cessitate a  republication  for  comment 
pursuant  to  the  Administrative  Proce- 
dure Act  of  1946  (5  U.S.C.  553) . 

The  Commission  also  authorized  the 
publication  of  a  related  amendment  to 
Oulde  30  of  the  Guides  for  Preparation 
and  Filing  of  Registration  Statements 
under  the  Securities  Act  of  1933 
("Guides").  Securities  Act  Release  No. 
4936  (December  9.  1968)  (33  FR  18617) . 
as  amended.  The  amendment  to  Guide 
^0  Is  technical  in  nature  and  is  necessi- 
tated by  the  above-mentioned  rescission 
of  Form  S-9.  Therefore,  the  Commission 
has  also  determined  that  the  opportunity 
for  public  comment  under  the  Adminis- 
trative Procedure  Act  of  1946  Is  imneces- 
sary. 

This  release  contains  a  general  dis- 
cussion of  the  backgroimd,  purpose  and 
effect  of  the  amendments  and  a  brief 
description  of  certain  significant  aspects 
of  them.  Attention  is  directed  to  the  at- 
tached text  of  the  amendments  for  a 
more  complete  understanding. 

BACKGROUin)  AND  PURPOSE 

Forms  S-7  and  S-16  are  short  regis- 
tration forms  available  for  registration 
of  securities  under  the  Securities  Act. 
Registrants  eligible  to  use  Forms  S-7  and 
S-16  are  permitted  to  omit  from  the 
Form  S-7  prospectus,  or  to  incorporate 
by  reference  In  the  Form  S-16  prospec- 
tus, substantial  information  already  pro- 
Tided  to  security  holders  or  available  to 
investors  in  material  filed  with  the  Oom- 
mlsslon  pursuant  to  the  Securities  Ex- 
change Act  of  1934  ("Exchange  Act")  (15 
UB.C.  78a  et  seq.,  as  amended  by  Pub.  L. 


No.  94-29  (June  4.  1975) ) .  As  a  result,  a 
Form  &-7  prospectus  generally  is  simpler 
and  shorter  than  one  prepcured  pursuant 
to  other  avallalile  forms  and  the  burdoi 
and  expense  to  registrants  of  prepaitng 
the  reglstratlcm  statement  is  reduced; 
this  Is  true  to  an  even  greater  extent 
with  respect  to  Form  &-16.  Also,  these 
short  form  registration  statements  are 
usually  examined  and  declared  effective 
more  quickly  by  the  staff.  Recently,  the 
Commission  has  taken  acti<m  to  further 
expedite  the  review  of  such  registration 
statements  by  adopting  General  Instruc- 
tion H  to  Form  S-7  and  General  Instruc- 
tiOD.  D  to  Form  S-16.  which  request  regis- 
trants to  advise  the  Division  of  Corpo- 
ration Finance  of  their  intention  to  file 
a  registration  statement  on  Form  S-7  or 
S-16.'  Such  notice  would  enaUe  the  staff 
to  promptly  review  the  registrant's  Ex- 
change Act  reports  in  order  to  expedite 
processing  of  the  registration  statement 
when  filed. 

•niere  have  recently  been  Improve- 
ments in  the  nature  and  extent  of  the  in- 
formation required  to  be  included  In  re- 
ports filed  with  the  Commission  and  In 
material  provided  to  security  holders ' 
pursuant  to  the  requirements  of  the  Ex- 
change Act.  and  the  Commission  is  con- 
tinuing its  efforts  to  achieve  greater  im- 
provements. The  Commission's  experi- 
ence to  date  with  the  forms  as  proposed 
to  be  amended  ■  and  the  comments  of  the 
public  on  the  proposals  have  presented 
no  reasons  to  Indicate  that  expanded 
availability  of  the  forms  Is  not  desirable. 
Therefore,  the  Ctommission  Ijelieves  tiiat 
Forms  S-7  and  S-16  should  be  made 
available  for  use  by  a  larger  number  of 
registrants  subject  to  the  reporting  re- 
quirements of  the  Exchange  Act.  Regis- 
trants using  these  forms  are  reminded 
of  their  obligations  to  make  full  and 
prompt  annoimcements  of  material  facts 
regarding  their  financial  condition,  not- 
withstanding compliance  with  the  report- 
ing requirements  of  the  Exchange  Act. 
The  failure  of  registrants  to  make  prompt 
and  accurate  disclosure  of  both  favorable 
and  unfavorable  information  to  security 
holders  and  the  Investing  public  may 
violate  the  Exchange  Act  and.  in  the  case 
of  a  registrant  making  a  continuous  of- 
fering of  its  securities,  may  also  violate 
the  Securities  Act  if  the  prospectus  Is  not 
appropriately  updated.  Therefore,  regis- 


'  Sectirltlee  Act  Release  No.  5777  (Decem- 
ber 2,  1976)    (41  PR  53473). 

=  See,  for  example.  Exchange  Act  Rule  14a- 
3(b)  (17  CFR  240.14a-3(b)),  as  amended  by 
Exchange  Act  Release  No.  11079  (October  31. 
1974)  (39  FR  40768),  which  calls  for  addi- 
tional information  to  be  included  in  the  An- 
nual Report  to  Shareholder^  and  requires 
registrants  to  indicate  in  the  Annual  Report 
to  Shareholders  or  the  proxy  statement  that 
copies  of  its  report  on  Form  10-K  (17  CSPB 
249.310)  are  available  to  its  shareholders 
without  charge  upon  request. 

»  Securities  Act  Release  No.  5728  permitted 
registrants  to  use  Forms  S-7  and  S-16  as  pro- 
posed to  be  amended  while  the  proposals  were 
pending.  Also  Securities  Act  Release  No.  5613 
(September  11,  1976)  (40  FR  44584),  which 
contained  some  of  theee  same  proposals, 
stated  that  use  of  the  forms  was  permitted 
while  the  proposals  were  pending. 


trants  are  urged  once  again  to  review 
their  policies  with  respect  to  corporate 
disclosure  and  endeavor  to  set  up  pro- 
cedures wliich  will  insure  that  prcHnpt 
disclosure  is  made  of  all  material  corpo- 
rate developments.* 

During  the  past  several  months,  the 
Commission  has  accelerated  Its  iMXigram 
to  further  Integrate,  streamline  and  up- 
date the  corporate  disclosure  system  it 
administers  imder  the  Securities  Act  and 
the  Exchange  Act.  The  adoption  of  these 
amendments  Is  an  Important  step  since 
it  permits  information  provided  to  in- 
vestors pursuant  to  the  <:ontinupus  dis- 
closure requirements  of  the  Exchange 
Act  to  be  relied  upon  in  lieu  ol  disclosure 
which  otherwise  would  be  required  in 
registration  statements  under  the  Securi- 
ties   Act.    The    C<xnml8slon    has    also 
adopted  a  revised  Form  S-8  in  Securities 
Act   Release   No.   5767    (November   22. 
1976)  (41  FR  52662)  as  part  of  this  pro- 
gram and  has  Invited  public  comment  on 
the  following  proposals:  to  adopt  a  new 
registration   form   to   allow   a  shorter 
prospectus  to  be  used  In  connection  with 
certain  business  combination  transac- 
tions. Securities  Act  Release  No.  5744 
(October   4.    1976)    (41   FR  43876) ;    to 
amend  the  rules  governing  tender  offers. 
Including  steps  to  allow  persons  making 
tender  offers  to  communicate  informa- 
tion to  offerees  in  a  more  efficient  and 
understandable  form.  Securities  Act  Re- 
lease No.  5731  (August  6.  1976)    (41  FR 
33004) ;  to  amend  Forms  8-K  (17  CFR 
249.308)    and   10-Q   (17  CFR  249.308a) 
under  the  Exchange  Act  to  reduce  the 
number  of  current  r^xwts  required  to  be 
filed  on  Form  8-K,  Securities  Exchange 
Act  Release  No.  12619  (July  19.  1976)  (41 
FR  29784) ;  and  to  amend  Form  S-16  to 
make  it  available  to  a  limited  category  of 
large  companies  for  use  In  registering 
certain  primary   offering  of  securities. 
Proposed  Rules  in  this  Issue  at  page 
(Securities  Act  Release  No.  5792  (Decem- 
ber 20,   1976)).  It  has  also  been  an- 
nounced that  the  Commission  is  review- 
ing the  procedures  available  to  small  is- 
suers to  raise  capital,  and  that  proposals 
may  be  published  soon  to  solicit  com- 
ments on  how  these  procedures  may  be 
simplified. 

Adoption  of  Amendments  to  Forms  S-7 
AND  S-16 

The  amendments  adopted  today  make 
Forms  S-7  and  S-16  available  for  the 
registration  of  securities  by  a  greater 
number  of  registrants  subject  to  the  dis- 
closure requirements  of  the  Exchange 
Act.  The  Commission  has  considered  all 
the  letters  of  cmnment  received  on  the 
proposals,  all  of  which  supported  the  pri- 
mary goal  of  the  proposals.  I.e.,  making 
the  forms  more  widely  available  for  use 
by  registrants.  Many  of  the  changes  sug- 
gested by  the  commentators  have  been 
incorporated  Into  the  am«idments 
adopted  today.  A  discussion  of  the  more 
important  amendments  is  set  forth  below. 


<  See  Sectarlttes  Act  Release  No.  5092  (Oc- 
tober 15,  1970)   (35  FR  16733). 
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RVLZ  AS  TO  UsB  or  Fo*x  S-7  (and  Foui 
S-18)' 

Registrant  Mtut  Be  Subject  to  Ex- 
change Act.  The  Rule  as  to  Use  of  Pmtii 
S-7  presenay  requires  ttiat  a  registrant 
have  a  class  of  equity  secturltles  retflstered 
pursuant  to  Section   12(b)    of  the  Ex- 
change Act  or  be  a  dotnestlc  registrant 
with  a  class  of  equity  securities  registered 
pursuant  to  Section  12 (g)  of  that  Act. 
The  amendments  adopted  today  make 
two  changes  in  this  requirement,  the  first 
of  which  was  proposed  In  Securities  Act 
Release  No.   5613.   It  makes  the  form 
available  to  registrants  with  any  class  of 
securities,  debt  or  equity,  registered  pur- 
siiani  to  Section  12(b)  (tf  the  Exchange 
Act.  Secondly,  in  response  to  numerous 
comments,  the  Ccnmnlsslon  has  deter- 
mined to  make  the  form  available  for 
use  by  domestic  registrants  which  are  re- 
quired to  file  reports  pursusait  to  Section 
15(d)  of  the  Exchange  Act  Both  of  these 
changes  reflect  the  fact  that  through  re- 
ports filed  with  the  Commission  purs\iant 
to  Section  13  of  the  Exchange  Act,  the 
InfcMinatlon  available  concerning  such 
registrants  Is  siibstantially  similar  to  the 
information  available  concerning  regis- 
trants which  were  previously  permitted 
to  use  the  form.  This  Is  particularly  so  in 
light  of  the  Information  concerning  the 
management  and  principal  shareholders 
of  a  registrant  required  to  be  included  in 
Part  n  of  reports  on  Form  10-K  (17  (TFR 
249.310)   by  registrants  which  have  not 
filed  i>roxy  or  information  statements 
pursuant  to  Regulation   14A    (17   C?PR 
240.14a-l  to  240.14a-103)  or  Regulation 
14C  (17  CrPR  240.14C-1  to  240.14c-101).' 
However,  in  light  <rf  the  fact  that  the 
Form  10-K  may  not  be  disseminated  to 
the  public  as  widely  as  other  corporate 
disclosure  docummts,   there  has  been 
added  to  the  form  a  new  requirement  to 
paragraph  (b)  of  the  Rule  and  a  new 
undertaking  which  relate  solely  to  regis- 
trants subject  to  Section  15(d)  of  the 
Exchange  Act 

Registrant  Must  Comply  uMh  ReQUir^ 
menu  of  Exchange  Act.  In  order  to  meet 
the  present  condition  to  the  use  of  Form 
8-7,  a  registrant  must  have  ccmpUed  In 
aU  respects,  inchidlng  timeliness,  with  the 
requirements  of  Sections  13  and  14  of 
the  Exchange  Act  for  three  fiscal  years 
prior  to  the  filing  of  the  registration 
statement. 

The  amendments  adopted  today  mod- 
ify the  provision  to  require  that  the  reg- 
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istrant  have  been  subject  to  Section  12 
or  15(d)  of  that  Act'  and  have  filed  aU 
material  required  thereimder  for  at  least 
thirty-six  calendar  months  prior  to  the 
filing  of  the  registration  statement  This 
amendment  makes  Form  S-7  available 
to  a  wider  range  of  registrants  by  allow- 
ing companies  filing  reports  pursuant  to 
Section  15(d)  to  use  it  and  by  slightly 
reducing  the  applicable  time  period.  At 
the  same  time,  however,  these  changes, 
along  with  those  discussed  below  relating 
to  registrants  subject  to  Section  15(d). 
will  continue  to  assure  that  suCBdent 
information  about  registrants  using  the 
form  is  available  to  the  Investing  pub- 
lic through  the  Exchange  Act  reporting 
system. 

In  addltloa.  the  period  during  which 
all  such  repOTts  must  have  been  timely 
filed  would  be  reduced  from  "three  fiscal 
years"  to  "twelve  calendar  months."* 
This  change  Is  Intended  to  simplify  the 
determination  of  whether  the  timeliness 
requirement  is  met  and.  at  the  same 
time,  provide  sufiacient  incentive  to  regis- 
trants to  file  all  required  reports  when 
due.  Generally,  the  staff  will  strictly  en- 
force this  condition  to  the  use  of  Form 
S-7,  since  the  timely  filing  of  the  required 
reports  under  the  Exchange  Act  is  es- 
sential to  ensure  the  availability  to  the 
public  of  current  and  adequate  informa- 
tion concerning  registrants.* 


•The  Rule  as  to  Use  of  Ponn  S-16  provides 
that  the  form  ta  available  for  registration 
ttzular  the  Socurttlea  Act  of  certain  #ec\irltle8 
oX  registrant*  which  meet  the  requirement 
for  the  vise  of  Form  8-7  at  the  time  the  reg- 
istration statement  to  nied.  Thus,  the  amend- 
ment* to  the  Rule  as  to  XTse  of  Form  8-7 
automatically  amend  the  RvUe  a«  to  Use  of 
Form  S-16.  See  General  Instruction  A  to 
Form  8-l«   (17  CFB  239.27(a)). 

•  The  CommlBBlon  has  proposed  for  com- 
ment amendments  to  certain  of  the  forma 
under  both  the  SecuriUee  Act  and  the  K«- 
change  Act  and  the  proxy  rules  to  provide 
loan  meaningful  dladovure  regarding  tba 
background  of  management.  See  Securities 
Act  Release  No.  6768  (November  2,  197S)  (41 
FR4MM). 


*  All  such  registrants  must  file  the  reports 
required  by  Section  18  of  the  Exchange  Ac*. 
Since  Section  14  of  the  Exchange  Act  Is  ap- 
plicable only  to  ls8\ien  whose  securities  ars 
regtotered  pursuant  to  Section  12,  Issuera  fil- 
ing reports  pxirsuant  to  Section  16(d)  are  not 
required  to  file  proxy  statements  pursuant 
to  Regulation  14A  or  Information  statements 
pursuaixt  to  Regulation  14C,  although  sim- 
ilar Infotmatlon  Is  contained  In  Part  II  of 
thslr  Ftirm  10-Ks,  as  noted  above.  WboUy- 
owned  subsidiaries  with  debt  securities  regls- 
teied  puTBiiant  to  Section  13(b)  or  preferred 
stock  registered  pursuant  to  Section  12(g) 
are  subject  to  Sectkm  14,  aHboagh  zMrmally 
they  have  no  proxy  eolldt&tlons  subject  to 
Regulation  14A  or  14C.  Such  registrants  may 
noDsiairiesB  UB»  Form  8-7  or  8-18  tf  they 
meet  the  other  conditions  as  to  their  use.  Of 
oouxse.  if  such  a  regtetarant  were  to  solicit 
proxies,  ocmsente  or  authcwizatlons  wKh  re- 
spect to  a  class  of  securities  registered  under 
Section  12.  Section  14  <rf  the  Exchange  wotild 
be  applicable  and  must  have  been  conq>lled 
with  In  order  to  use  the  forms. 

•A  report  filed  within  the  time  granted 
pursuant  to  a  request  for  an  extensloai  of 
time  under  Exchange  Act  Rule  l2b-28  (17 
CFR  240.12b-25)  shall  Ise  considered  timely 
fUed. 

•In  this  connection,  the  Commission 
wishes  to  remind  registrants  that  Exchange 
Act  Rule  0-3  (17  CFR  240.0-3)  provides  that 
the  "date  on  which  papers  are  actually  re- 
ceived by  the  Commission  shall  be  the  date 
of  flltag.  •  •  •"  The  Commission  recog- 
nlMs,  however,  that  on  rare  occasions  a 
document  sent  to  the  Commission  In  a 
timely  fashion  may  arrive  shortly  after  the 
required  filing  date  isecause  of  circum- 
stances beyond  the  control  of  the  regis- 
trant. In  such  cases,  the  staff  may.  In  Its 
dtecretton.  accep*  the  reglstratton  state- 
ment  for  filing  where  to  do  ao  is  consistent 
with  the  public  interest  and  the  protection 
oC  investors.  See  Securities  Act  Rule  401 
(17  CTR  230.401). 


To  ensure  that  certain  Information 
concerning  registrants  which  only  have 
an  obligation  to  file  reports  pursuant  to 
Section  15(d)  of  the  Exchange  Act  be- 
comes more  widely  available  to  the  in- 
vesting public,  the  Commission  has  de- 
termined that  In  order  to  use  the  Form 
S-7,  such  regtetrants  must  furnish  a  re- 
p<^  to  all  of  their  security  holders  who 
own  a  class  erf  aeeurltles  whkh  has  the 
subject  of  a  registration  statement  de- 
clared effective  pursuant  to  the  Securi- 
ties Act  Such  a  report  must  have  been 
salt  to  all  such  security  holders  In  the 
twelve  months  prior  to  the  filing  of  the 
registration  statement  on  the  form.  In 
addition,  the  registration  statement  on 
Form  S-7  must  contain  an  vmdertaklng 
to  s«id  such  reports  to  all  those  security 
holders  who  own  a  class  of  seciultles 
which  has  been  the  subject  of  an  effective 
registration  statement  for  that  period  of 
time  during  which  the   registrant  re- 
mains imder  an  obligation  to  file  reports 
pursuant  to  Section  15(d).*  The  report 
shall  contain  all  the  information  called 
for  by  Rule  14ar^(b)  (17  CFR  240.14a^ 
3(b) )  which  an  issuer  subject  to  Section 
14  must  Include  in  its  annual  report  to 
shareholders  and.  In  addition  thereto, 
the  information  relating  to  directors  and 
the  remuneration  and  transactions  with 
the  registrant  of  management  and  prin- 
cipal shareholders  called  for  by  Part  II 
of  Form  10-K.  The  Commission  believes 
that  this  additional  disclosure  relating  to 
registrants  subject  to  Section  15(d)   of 
the  Exchange  Act  who  wish  to  use  this 
optional  short  registration  form  is  Justi- 
fied since  similar  disclosure  is  required 
of  registrants  subject  to  Section  14  of  the 
Exchange  Act  and  will  provide  more 
widely  available  information  concerning 
them  to  the  investing  public. 

Elimination  of  Continuity  of  Manage- 
ment Requirement.  The  Commission  has 
eliminated  the  requirement  that  a  ma- 
jority of  the  existing  bofurd  of  directors 
of  the  registrant  has  held  that  office  for 
the  last  three  fiscal  years  as  a  condition 
to  the  use  of  Form  S-7. 


In  recent  years,  the  staff  has  received 
and  granted  numerous  requests  for  wai- 
vers of  this  condition  in  circumstances 
where  registrants  have  been  unable  to 
meet  the  requirement  because,  for  ex- 
ample, of  recent  increases  in  the  size  of 
the  board  of  directors  or  because  of  turn- 
over on  the  board  due  to  the  death  or  re- 
tirement of  directors.  In  light  of  this 
experience,  the  Commission  believes  that 
the  requirement  is  unnecessarily  restric- 
tive and  that  registrants  should  not  be 
precluded  from  using  the  form  simply 
because  there  has  been  a  change  in  the 
raajority  of  the  board  of  directors. 


"The  registrant  remains  subject  to  Sec- 
tion 15(d)  of  the  Exchange  Act  unless  the 
duty  to  file  to  suspended  because  it  has  any 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Exchange  Act  or  because, 
at  the  beginning  of  a  fiscal  year  other  than 
the  fiscal  year  In  which  the  registratloa 
statement  became  effective,  the  seeurttlM 
of  each  class  to  which  the  reglstratku 
statement  related  are  held  of  record  toy  Um 
than  three  hundred  persona. 
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The  Commission  bdleves.  neverthelen. 
Outt  where  there  has  hma  a  reeent 
diange  In  control  of  ttie  ragtetrant 
tain  addttl(»al  dtsdowire  may  be ; 
sary  la  the  ^orm  &-7  or  S-lg  pro- 
spectus. See  ttie  discussion  below  con- 
cerning the  new  Item  10  at  Form  S-7  and 
ttie  amended  Item  0  of  Form  S-16. 

No-Defautt  Reituirement.  The  amend- 
ment adopted  today  redocee  from  "^en 
years"  to  •*thirty-six  calendar  montbs" 
the  period  during  which  the  regtatrant 
and  Its  subsldl£u-ie8  may  not  have  de- 
faulted in  the  pajrme^t  of  any  dividend 
or  sinking  fund  installment  on  preferred 
stock,  or  in  the  payment  of  smy  princi- 
pal, interest  or  sinking  fund  installment 
on  any  indebtedness  for  borrowed  money, 
or  In  the  payment  of  rentals  under  ma- 
terial long  term  leases,  as  a  condition  to 
use  of  the  form. 

This  amendment  makes  the  following 
changes  from  the  proposal  contained  In 
Securities  Act  Released  5728.  There  Is 
minor  clarification  of  the  relei^ant  time 
period  by  indicating  that  It  is  "thirty-six 
calendar  mtxiths"  rather  than  "three 
years."  "nie  proposal  stated  that  tha  con- 
dition relates  to  a  default  "on  any  Indebt- 
edness or  borrowed  money."  rather  than 
"on  any  Indebtedness  for  borrowed  mon- 
ey." which  is  the  language  presently  In 
the  form.  Many  commentators  stated 
that  this  could  be  interpreted  to  Indude 
such  things  as  a  late  payment  on  an 
ordinary  trade  account  or  installment 
sales  contract  which  could  arise  frcHn 
clerical  error  or  a  good  faith  dispute 
with  a  supplier.  Such  a  reading  of  the 
condition  would  unduly  restrict  the  use 
of  Form  S-7,  would  not  necessarily  re- 
flect a  weakening  of  the  registrant's  fi- 
nancial position,  and  would,  in  any 
event  entail  a  laborious  and  time-con- 
suming search  to  determine  if  It  had 
occurred  in- the  course  of  a  routine  busi- 
ness transaction.  Therefore,  the  Com- 
mission, has  determined  to  retain  the 
present  language,  which  has  been  in  the 
form  since  its  adoption  In  1967  °  and 
which  has  not  resulted  in  any  significant 
problems  in  its  administration. 

It  also  should  be  noted  that  the  term 
"default"  as  used  herein  has  been,  and 
will  continue  to  be.  Interpreted  to  in- 
clude the  failure  to  pay  a  dividend  on 
preferred  stock.  Such  a  default  cannot 
be  remedied  for  purposes  of  this  require- 
ment by  a  subsequent  payment  of  the 
missed  dividend. 

Minimum  Earnings  Requirement.  The 
present  Rule  as  to  Use  of  Form  S-7  re- 
quires that  the  issuer  and  its  subsidiaries 
have  had  a  net  Income,  after  taxes  but 
before  extraordinary  items,  of  at  least 
$500,000  for  each  of  the  last  five  fiscal 
years.  The  amendments  adopted  today 
are  Identical  to  the  proposals  and  reduce 
the  mtnimtmi  earnings  required  to 
"$250,000  for  three  of  the  last  four  fiscal 
years,  including  the  most  recent  fiscal 
year,"  and  provide  that  the  "cumulative 
effect  of  a  change  In  accounting  prin- 


ciple* shaU  be  excluded  In  determining 
net  iDoome. 

EUminaiion  of  Eamtd  DMdends  Re- 
^[wbrement.  The  Rule  as  to  Use  of  "Form 
B-X  presently  requires  that  if  tlie  securi- 
ties to  be  registered  are  common  stock 
at  are  ocmvertible  Into  oommon  stock,  the 
registrant  tsbMJX  have  earned.  In  each  of 
the  last  five  fiscal  yean,  any  dividend 
paid  tn  such  years.  The  Commission,  as 
It  proposed,  has  rtlmtnated  this  require- 
ment as  a  condition  to  ttie  use  of  Fonn 
8-7. 

Use  of  Form  S-7  by  a  Successor  Regis- 
trant. The  proposed  amendments  pro- 
vided that  a  registrant  shall  be  deemed 
to  have  met  the  conditions  to  use  of  Form 
8-7  i*elating  to  Exchange  Act  reporting, 
defaults  and  net  Income  only  if  It  and 
any  predecessor"  taken  together  do  ao 
and  further  If  (1)  the  succession"  was 
primarily  for  the  purpose  of  changing  the 
state  of  incorporation  of  the  predecesscM: 
or  forming  a  holding  company  and  (2) 
the  assets  and  liabilities  of  the  successor 
at  the  time  of  succession  was  sutwtan- 
tially  the  same  as  those  of  the  pn-edeces- 
sor.  The  C(«unission  has  determined  to 
aOopi  this  amendment  as  pit^Msed 
with  a  further  provision  to  indicate  that 
a  registrant  shall  be  deemed  to  meet 
these  conditions  if  all  of  its  predecessors 
did  so  at  the  time  of  successicm  and  the 
registrant  has  continued  to  do  so  since 
the  succession,  regardless  of  the  purpose 
of  the  succession. 

Use  of  Form  S-7  l^ere  Securities 
Ovaranteed  by  Parent.  In  the  past,  the 
staff  has  generally  accepted  the  use  erf 
Form  S-7  to  register  securities  of  a  regis- 
trant which  does  not  meet  the  Rule  a? 
to  Use  of  Form  8-7  if  the  securities  ot  a 
majority-owned  subsidiary  were  fully 
guaranteed  as  to  principal  and  interest 
by  its  parent  and  the  parent  met  the 
conditions  of  the  rule.  In  response  to 
public  comment,  this  positicoi  has  been 
codified  In  new  General  Instruction  A(f ) . 
The  Commlssicm  believes  that  since  in 
these  circumstances  investors  are  pri- 
marily relying  on  the  guarantee  by  the 
parent  issuer.  Form  S-7  should  be  avail- 
able and  the  disclosure  concerning  the 
subsidiary  issuer  may  comply  with  the 
requirements  of  Form  S-7,  even  though 
it  does  not  Itself  meet  the  ccmditions  of 
the  Rule  as  to  Use.'* 
Use  of  Fouc  S-7  nr  Exchangx  Offeks 

Presently,  Form  S-7  may  be  used  only 
to  register  securities  to  be  offered  tar 
cash.  The  Commission  has  determined,  as 
proposed,  to  make  the  form  avaQable  for 
the  reglstraticHi  of  securities  to  be  of- 
fered In  exchange  for  other  securities  of 
the  registrant  or  securities  of  any  other 


person,  tt  has  alao  detennlned  to  allov 
the  use  of  Vbe  form  for  an  after  to  ex- 
change the  aeeuritles  of  iibtb  icgtetnot 
lor  the  assets  of  another  pemn.  al- 
thoqgh  Form  8-14  (17  Cm  2M.23)  wffl 
continue  to  be  required  for  the  regtetia- 
tion  erf  securltta  If  Rule  145  (17  CFB 
230.145)  to  applicable  to  the  transaetlan.* 
A  new  Lutructlon  Q  Is  being  added  to 
Form  8-7  which  requires  additional  In- 
formation to  be  Included  tn  a  prospectus 
covering  secarltles  of  the  registrant  to 
be  offered  tn  exchange  for  the  assets  or 
securities  of  any  other  persm.  Part  of 
this  additional  Information  relates  to  the 
management  of  the  registrant  and  Its 
principal    security    holders    and    their 
transacti(»is    with   the    registrant    Al- 
though this  Information  Is  not  normally 
reqwlred  In  a  Form  8-7  prospectus.  It  is 
felt  that  It  is  necessary  where  the  secu- 
rities being  registered  are  offered  In  ex- 
change for  the  assets  or  securities  of 
another  person.  These  exchange  offers 
are    often    acconuMmied    by    premium 
prices,  relatively  high  brokers'  commis- 
sions and  extra  selling  efforts  and  the 
security  holders  of  the  subject  company 
may  be  required  to  accept  the  offer  or 
become  minority  shareholders  in  a  cran- 
pany  controlled  by  the  registrant  or  be 
forced  to  exercise  appraisal  risiits;  un- 
der these  circimistances.  It  is  felt  that 
such  offerees  should  not  have  the  burden 
of  obtaining  the  registrant's  Exchange 
Act  filings  in  order  to  see  the  informa- 
tion concerning  the  management  of  the 
registrant.  Also,  any  substantial  interest 
in  the  subject  company  held  by  the  regis- 
trant or  any  affUIate  "  of  the  registrant 
or  by  any  officer,  director  or  principal 
shareholder  of  the  registrant  as  wen  as 
by  any  associate  "  of  such  person,  must 
be  described. 

Paragraph  (b)  of  Instruction  Q  re- 
quires that  the  prospectus  Include  infor- 
mation concerning  the  person  whose  as- 
sets or  securities  are  the  subject  of  the 
exchange  offer  which  is  identical  to  the 
Information  required  by  Items  6  to  10 
and  12  of  Form  S-1  (17  CPR  239.11) ,  ex- 
cept in  cases  where  such  other  person 
also  is  eligible  to  use  Form  S-7.  If  such 
other  perscm  is  eligible  to  use  Form  S-7, 
the  prospectus  may  Include  the  informa- 
tion concerning  it  called  for  by  Items  5, 
6.  10  and  12  of  Form  S-7.  In  either  case. 
if  securities  of  such  other  person  are  to 
be  exchanged  or  cancelled  in  the  ex- 
(diange  or  otherwise,  such  securities  must 
also  be  descrfl)ed  in  accordance  wife  the 


■  Bseorttlss  Act  Release  Ko.  4W6  (Novem- 
ber 29.  IMT)  (91FR179St). 


"See  SeciulUes  Act  Rule  406 (o)  (17  CFR 
230.405(0))  for  the  definition  of  "predeces- 
sor." 

"See  Securities  Act  Rule  406 (v)  (17  CPR 
280.405(v) )  for  the  definition  of  "succession," 

»» In  the  case  of  a  gtiarantoe  of  a  security, 
both  the  company  whose  security  to  guaran- 
teed and  the  gurantor  are  deemed  to  be  Is- 
suers for  purposes  of  the  Securities  Act,  slnqe 
the  guarantee  is  itself  a  "security-  as  de- 
fined in  Section  2(1)  of  the  Securities  Act 


»  Since  Porm  S-7  will  now  be  available  for 
use  In  exchange  offers  for  the  securities  or 
assets  of  another  person,  It  may  be  used  for 
a  "shelf"  registration  to  the  same  extent  as 
Form  S-1  (17  CFR  239.11).  See  Guide  4(a) 
of  the  Guides,  letters  of  the  Division  of  Cor- 
poration Finance  re  Beatrice  Foods  Co.  (Jan- 
uary 17,  1973)  and  Whlttaker  Corporation 
(March  30,  1976).  and  Securities  Act  Release 
No.  6510  (July  8,  1974)   (39  FR  26719) . 

"See  Securities  Act  Rule  406(a)  (17  CFR 
230.405(a))  for  the  definition  of  an  "afflU- 
ate." 

"  See  Securities  Act  Rule  405  (b-1)  (17  CFB 
330.405  (b-D)  for  tb*  definition  of  an  "as- 
sociate." 
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appropriate  Itema  of  the  appUcable  form. 
In  addition,  the  paragraph  refers  to  Item 
11(d)  of  Form  B-7,  which  requires  finan- 
cial statements  concerning  the  other 
person  Identical  to  those  which  would 
be  rcQuired  in  a  registration  statement 
on  Form  S-1.  However,  If  such  other 
person  also  meets  the  conditions  as  to 
use  of  Form  8-7,  only  those  financial 
statements  called  for  by  Form  S-7  are 
required  for  such  other  person.  Relevant 
portions  of  the  Instructions  as  to  Finan- 
cial Statements  of  Form  8-1  relating  to 
future  successions  to  other  businesses 
have  been  added  to  Items  11(d)  (2)  and 
(3)  of  Form  S-7  since  Form  8-7  Is  now 
available  for  use  in  exchange  offers. 

Paragrai^  (c)  has  been  added  to  indi- 
cate that  if  the  securities  being  registered 
are  to  be  offered  in  exchange  for  the  reg- 
istrant's own  secxirities,  the  securities  to 
be  svurendered  must  also  be  described  In 
accordance  with  Itenos  7.  8  or  9  of  the 
form. 
Amendments  to  Disclosure  Items  of 
Forms  8-7  and  8-16 


RULES  AND  REGULATIONS 


Item  5  (Business)  of  Form  S-7.  Item 
5(b)  of  Form  S-7  calls  for  disclosure  of 
Information  concerning  lines  of  business 
of  the  registrant  or  classes  of  similar 
products  or  services  of  the  registrant  for 
each  of  the  past  five  fiscal  years.  In  ll^t 
of  the  amoidments  to  the  Rule  as  to  Use 
of  Form  S-7,  certain  registrants  eligible 
to  use  the  form  may  not  have  been 
engaged  In  business  for  that  period  of 
time.  Accordingly,  the  Commission  has 
amended  Item  5(b)  to  require  disclosure 
of  such  information  for  the  last  five  fis- 
cal years  or  for  each  fiscal  year  the  regis- 
trant and  its  predecessors  have  been  en- 
gaged In  business,  whichever  is  less. 

Item  6   (Statements  of  Income)    of 
Form  S-7.  Item  6  of  Form  S-7  presenUy 
calls  for  audited  Income  statements  of 
the  registrant  for  each  of  the  last  five 
fiscal     years.     The     Commission     has 
amended  instruction  Ita  a  manner  slm- 
flar  to  Item  5(b)  described  above  to  re- 
quire income  statements  for  each  of  the 
last  five  fiscal  years,  or  for  each  year  the 
registrant  and  its  predecessors  have  been 
In  existence,  whichever  Is  less.  Also,  It 
has  determined  to  reqvilre  audited  In- 
come statements  only  for  the  three  most 
recent  fiscal  years  and  for  any  subse- 
quent interim  period (s)    for  which  an 
audited  balance  sheet(8)  Is  Included  In 
the  prospectus.  Certain  wording  changes 
have  been  made  from  the  proposal  to 
make  clear  that  statements  for  an  In- 
terim period (s)  need  be  audited  only  if 
an  audited  balance  sheet(s)  is  provided 
for  a  period  subsequent  to  the  lat«t 
fiscal  year  and  that  in  such  an  event  the 
comparable  prior  period  interim  state- 
ments need  not  be  audited. 

Item  10  (Management  and  Others)  of 
Form  S-7. 

Item  9  (AdditioTtal  Information)  of 
Form  S-16.  As  discussed  above,  the  con- 
tinuity ot  management  condition  to  the 
use  of  the  forms  has  been  eliminated. 
However,  where  there  has  been  a  rwemt 
change  In  control  of  the  registrant  with- 
in the  meaning  of  Securities  Act  Rule 
405(f)    (17  CFR  230.405(f)).  the  Com- 


mission has  included  a  requirement  that 
certain  additional  disclosure  concerning 
such  change  in  contrtd  of  the  registrant 
and  its  management  be  made  In  the 
prospectus. 

Accordingly,  If  there  has  been  a  change 
In  control  of  the  registrant  within  the 
past  thirty-six  months,  new  Item  10  of 
Form  S-7  requires  that  the  change  in 
control    be    described.    The    proposed 
amendments  Indicated  that  the  informa- 
tion called  for  by  Items   16   to  20   of 
Form  S-1  should  be  Included  In  all  Form 
S-7  prospectuses  if  there  had  been  such 
a  change  in  control.  However,  after  con- 
sideration of  the  pubUc  comments,  the 
Commission  has  determined  that  once  a 
change    in    control    within    thirty-six 
months  is  disclosed  in  the  Form  S-7 
prospectus,    further    information    con- 
cerning management  remuneration  and 
transactions  and  principal  shareholders 
is  necessary  only  to  the  extent  that  it 
has  not  been  "previously  reported,"  as 
defined  in  Exchange  Act  Rule  12b-2  (17 
CFR  240.12b-2) .  Items  16  to  20  of  Form 
S-1  call  for  Information  concerning  the 
registrant's  directors  and  executive  offi- 
cers and  their  remimeration  and  options 
to  purchase  securities,  principal  holders 
of  the  registrant's  securities,  and  the  in- 
terest of  management  and  others  in  cer- 
tain transactions  with  the  registrant. 

Form  S-16  has  been  amended  to  Indi- 
cate that  If  there  has  been  a  change  In 
control  within  the  meaning  of  SecuriUes 
Act  Rule  405(f)  within  the  past  thirty- 
six  months,  a  description  of  the  change 
in  control  and  the  information  contained 
in  Items  16  to  20  of  Form  S-1  must  be 
contained  In  the  prospectus  only  to  the 
extent  not  previously  reported,  as  defined 
In  Exchange  Act  Rule  l2b-2. 

To  reflect  these  changes,  present  Items 
10  and  11  of  Form  S-7  have  been  renum- 
bered as  Items  11  and  12,  respectively, 
and  present  Item  9(b)  of  Form  S-16  has 
been  renumbered  as  Item  9(c).  Also,  It 
Is  Indicated  in  renumbered  Item  12(b) 
of  Form  S-7  and  Item  9(c)  of  Form  8-16 
that  the  prospectus  shall  state  that  re- 
ports, proxy  statements  and  other  infor- 
mation filed  by  the  registrant  can  be  In- 
spected and  copied  at  certain  of  the 
Commission's  Regional  Offices  as  weU  as 
at  Its  office  In  Washlngt<m  and  that  all 
maU  requests  for  copies  of  such  infor- 
mation should  be  directed  to  the  Coti- 
mlssion's  Public  Reference  Section.  The 
current  address  of  each  such  facility,  as 
indicated  in  17  CFR  200.11  "  and  200.80 
(c)(1),    shall    be    set    forth    in    the 
prospectxis. 


Form  8-9  has  been  ysed  only  by  a  very 
small  nuntber  at  registrants  In  recoit 
years.  In  port  because  recent  increases  in 
Interest  rates  have  made  it  difDcult  for 
many  registrants  to  me^  the  minimum 
fixed  charges  coverage  standards. 

The  Conunission  has  determined  to 
rescind  Form  S-9.  It  bellevea  that  virtu- 
ally all  registrants  who  have  used  the 
form  are  eligible  to  use  Form  S-7,  as 
amended,  for  the  registration  of  debt  se- 
curities. This  Is  particularly  so  In  light  of 
the  fact  that  Form  S-7  Is  now  available 
for  use  by  registrants  filing  r«x)rts  pur- 
suant to  Section  15(d)  of  the  Exchange 
Act. 


Rescission  or  Form  S-9 

Form  S-9  is  a  form  available  for  the 
registration  imder  the  Securities  Act  of 
non-converUble.  fixed  Interest  debt  se- 
curities by  registrants  required  to  file  re- 
ports pursuant  to  Section  13  or  15(d)  of 
the  Exchange  Act  and  which  meet  cer- 
tain other  conditions,  including  mini- 
mum fixed  charges  coverage  standards. 


«  Securities  Act  Release  No.  6746  (Septem- 
ber  30,  1976)  (41  PR  44896)  amended  "  CTO 
200.11  to  state  the  current  addreoBea  oS  Ui» 
Oomml88lon'B  Regional  Offices. 


Amendment  to  Guide  30  . 

The  Guides  are  not  rules  ot  the  C>>m- 
mission  nor  are  they  published  as  bear- 
ing the  Commission's  approval:  they  rep- 
resent policies  and  practices  followed  by 
the  Commission's  Division  of  Corporation 
Finan<!e  In  administering  the  disclosure 
requlrem«its  of  the  Federal  securities 
laws. 

Guide  30  presently  calls  for  disclosure 
of  the  princto«d  sources  of  electric  reve- 
nues on  Form  S-9.  Since  Form  S-9  is  • 
hereby  rescinded  and  electric  utilities 
wUl  now  file  registration  statements  on 
Form  8-1  or  S-7,  the  Guide  has  been 
amended  to  become  i«>pllcable  in  such 
cases.  This  is  consistent  with  the  present 
practice  of  the  staff  of  the  Division  of 
Owporation  Finance.  Also  consistent 
with  such  practice.  Guide  30  has  been 
amended  to  be  appUcable  to  gas  utUltles. 

Adoption  or  Amendments  and 
Rescission 

The  Commission  hereby  adopts  the 
amendments  to  Forms  S-7  and  S-16  and 
to  Guide  30  and  rescinds  Form  S-9  pur- 
suant to  the  Securities  Act  of  1933,  par- 
ticularly Sections  «.  7.  10  and  19(a) 
thereof.  This  action  is  effective  Decem- 
ber 28, 1976.  The  text  of  the  amendments 
to  Forms  8-7,  8-16  and  8-9  and  to  Guide 
30  follows. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  20,  1976. 

Adoption  or  Amendments 

PART  23»— FORMS  PRtSCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

1.  Text  of  Amendments  to  Form  S-7 
Form  8-7  (17  CFR  239.26)  Is  amended 
to  read  as  follows: 

8  239.26  Form  S-7,  for  rcgiciralion  un- 
der the  Securilie*  Act  of  1933  of  mtu- 
rities  of  certain  issuers. 

OkKEKAI.  iNSTBTJCnONS 

A  Rule  as  to  Vae  of  Form  S-7.  Any  regis- 
trant wblch  meets  the  tollowlng  oondltlona 
may  use  this  form  tar  registration  of  secu- 
rltlM  under  the  Sec\irttle«  Act  of  1933: 

(a)  The  registrant  (1)  has  a  class  of  IJB- 
curltles  registered  pursuant  to  Section  12(l>) 
of  the  Securlttea  Exchange  Act  of  1W4;  « 
(2)  is  organised  tmder  tlia  taws  of  the  tnUtoa 
States  or  any  State  or  Territory  or  me  X>l«- 
trlot  of  Columbia,  has  Its  pitadtguX  DU«n«« 
operations  in  tb»  XWlted  StMee  or  tto JWr- 
rltorles  and  has  a  class  ot  equity  MOuntM*^ 
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registered  pursiuoit  to  Section  12(g)  of  the 
above  Act  or  is  required  to  file  leiHJrt*  pnr- 
■uant  to  Section  16(d)  of  the  above  Act. 

(b)  Xh*  regUtraut  (l)  has  beeitaabject  to 
the  requirements  ot  Section  12  or  lS(d)  of 
-  the  Securities  Exchange  Act  of  1934  and  has 
filed  aU  the  material  required  to  be  filed  pur- 
suant to  Sections  13.  14  or  15(d),  as  appli- 
cable, for  a  period  ot  at  least  thirty-six  cal- 
endar months  Immediately  preceding  the 
filing  of  the  registration  stateaaent  on  this 
form;  (2)  has  filed  In  a  timely  manner  aU 
reports  required  to  be  filed  during  the  twelve 
calendar  months  preceding  the  filing  of  the 
registration  statement;  and  (3)  If  subject 
only  to  the  requirements  of  Section  15(d) 
of  the  Securities  Exchange  Act  of  1934,  has 
sent  to  all  security  holders  of  each  class  of 
Mcurltle*  to  which  the  registration  state- 
ments declared  effective  pursuant  to  the  S»- 
curltles  Act  of  1933  relate  a  repmt  contain- 
ing the  Information  called  for  by  Rule  14a-S 
(b)  (17  CFR  240.14a-3(b))  and  Part  n  of 
Form  10-K  (17  CPB  249.310)  under  the  Se- 
curities Exchange  Act  of  1934  within  the 
twelve  calendar  months  preceding  the  filing 
ot  the  registration  statement. 

(e)  The  registrant  and  its  subsldlarlea 
have  not  during  the  past  thlrty-slx  calendar 
months  defaulted  In  the  payment  of  any 
dividend  or  sinking  fund  Installment  on  pre- 
ferred stocfe,  or  Installment  on  any  Indebted- 
ness for  borrowed  money,  or  In  the  payment 
of  rentals  under  long  term  leases. 

(d)  Ttoa  registrant  and  Its  consolidated 
anbaldlaHea  had  a  net  Income,  after  taxes 

.  I>ut  before  extraordinary  Items  and  cumula- 
tive eifect  of  a  change  In  accounting  principle 
net  of  tax  effect,  of  at  least  •350,000  for  three 
of  the  last  four  fiscal  years,  Including  the 
most  recent  fiscal  year. 

(e)  A  registrant  shall  be  deemed  to  hay* 
met  conditions  (b),  (c)  and  (d)  above  If 
(1)  Its  predecesaor  and  tt,  takMi  together, 
do  so,  provided  that  the  aucoeaslon  was  pri- 
marily for  the  purpose  of  changing  the  State 
of  incorporation  of  the  pradeoaMor  or  form- 
ing a  holding  company  and  tb»t  the  aasete 
and  liabilities  of  the  successor  at  the  time 
of  succession  were  substantially  the  same  as 
those  of  the  predecessor;  or  (2)  If  all  prede- 
cessors met  the  conditions  at  the  time  of 
succession  and  the  registrant  has  continued 
to  do  so  since  the  succession. 

(f )  This  form  may  be  used  for  the  registra- 
tion of  securities  of  a  majority-owned  sub- 
sidiary which  are  fully  g:uaranteed  as  to  prin- 
cipal and  Interest  by  Its  parent  If  the  parent 
meets  the  above  conditions,  notwithstanding 
the  failure  of  the  subsidiary  Issuer  to  meet 
auch  conditions. 

B.-F.   (No  change.) 

Q.  Exchange  Offers,  (a)  If  any  of  the  se- 
oorltles  being  registered  are  offered  In  ex- 
change for  assets  or  securities  of  any  other 
person,  the  prospectus  shall  Include,  In  addi- 
tion to  the  other  Information  called  for  by 
this  form,  the  Information  concerning  the 
registrant  called  for  by  Items  16,  17,  19  and 
20  of  Form  S-1  (17  CFB  239.11).  Describe 
any  substantial  Interest  in  the  other  i>ersoa, 
direct  or  indirect,  by  security  holdings  or 
otherwise,  held  within  the  p«^  three  years 
by  the  registrant  or  by  each  affiliate  of  the 
registrant  or  by  any  officer,  director  or  se- 
curity holder  of  the  registrant  n^mf^  la 
answer  to  Item  19(a)  of  Form  S-1  (17  CFB 
239.11)   or  by  each  associate  of  such  person. 

(b)  Except  as  stated  below,  the  prospectus 
shall  also  Include  the  information  concern- 
ing the  other  person  required  by  Items  8 
to  10,  Inclusive,  and  12  of  Form  S-1  (17  CFR 
338.11)  and,  if  securities  of  such  other  per- 
son are  to  be  surrendered  or  cancelled  pur- 
suant to  the  exchange  or  otherwise,  by 
Itema  18  to  18,  Inclusive,  of  Form  8-1  (IT 
O^  239.11)  as  if  such  securlttea  were  being 


registered  on  that  form.  Reference  Is  made 
to  Item  11(d)  of  ttals  form  for  Information 
eonoemlng  the  neceaalty  of  furnishing 
financial  statements  of  anch  other  person. 
In  the  event  the  otbar  person  also  meets 
the  conditions  set  forth  in  Oeneral  Instruc- 
tion A  to  this  form,  the  prospectus  may  in- 
clude, in  lieu  of  the  above  Information  con- 
cerning such  other  person,  the  Information 
required  by  Items  9,  6,  10  and  12  of  this  form 
and,  if  securities  of  such  other  person  are 
to  be  surrendered  or  cancelled  pursuant  to 
the  exchange  or  otherwise,  by  Items  7  to  9, 
Inclusive,  of  this  form  as  if  such  securities 
were  being  registered  on  this  form.  In  this 
event,  Item  11(d)  may  be  complied  with  by 
furnishing  only  ^oee  financial  statements 
concerning  such  other  person  which  would 
be  required  If  It  were  registering  securities 
on  this  form.  In  connection  with  this  in- 
struction, reference  is  made  to  Rules  409 
(»7  CFR  230.409)  and  4S4B  (17  CPU 
230.434b)  under  the  Soctirltles  Act  of  1933. 

(c)  If  any  of  the  securities  being  regis- 
tered are  crff  ered  In  exchange  for  outstanding 
securities  of  the  registrant,  the  proapectus 
ahan  include  tlie  tBformatton  eallad  ft>r  by 
Items  7  to  9,  incluslTe.  of  thla  form  m  if  aoeh 
outstanding  securities  were  being  registered 
on  this  form. 

H.  Frcparotton  of  Part  It.  (No  change  from 
former  General  Instruction  O.) 

I.  Notice  of  Intention  to  FiU  the  Registra- 
tion stateToent.  (No  change  from  former 
Oeneral  Instruction  H.) 

Past  I.  INVORMATION  Rxouiafii  ik  PaospacToa 

Item  l.-ttem  4.  (No  change.) 
Item.  5.  Business,  (a)  (No  change.) 
(b)  (1)  Information  as  to  lines  of  business. 
If  the  registrant  and  its  subsidiaries  are  en- 
gaged in  zaon  than  one  line  of  business, 
state,  for  each  of  the  registrant's  last  five  fis- 
cal years,  or  for  each  fiscal  year  the  regis- 
trant and  its  predeceasors  have  been  engaged 
in  business,  whichever  period  is  less,  the  ap- 
IMT>xlraaEte  amoimt  or  percentage  of  (1)  total 
■ales  aztd  revenues,  and  (U)  tnoome  (c«'  loss) 
before  income  taxes  and  extraordinary  items. 
attributable  to  each  line  of  business  which 
diu-lng  either  of  the  laat  two  fiscal  years  ac- 
counted for — 

(A)  10  percent  or  more  oX  the  total  of  sales 
and  revenues. 

(B)  10  percent  or  more  of  income  before 
income  taxes  and  extraordinary  iteow  com- 
puted without  deduction  of  loas  reaultlng 
from  operations  of  any  line  of  biisineas,  or 

(C)  a  loaa  which  equalled  or  exceeded  10 
percent  of  the  amount  of  Income  specified  in 
(B)  aborr,  provided,  that  if  total  aalea  and 
revenues  did  not  exceed  $50,000,(X)0  Oxaing 
either  of  the  last  two  fiscal  yeaia,  the  per- 
centages specified  in  (A).  (B)  and  (C)  above 
shall  be  15  percent,  instead  of  10  percent.  (No 
further  change  In  Item  6.) 

Item  6.  Statements  of  Income.  FumiA  in 
comparative  columnar  form  statements  of  in- 
come for  the  registrant,  or  for  th*  reglatrant 
and  Its  subsidiaries  consolidated,  or  both,  as 
appropriate,  for — 

(a)  each  of  the  last  five  fiscal  years  of  the 
registrant  (or  for  the  life  of  the  registrant 
and  its  predeceseors,  if  less) ,  and 

(b)  any  Interim  period  between  the  end 
of  the  most  recent  fiscal  year  and  the  date 
of  the  most  recent  balance  sheet(s)  being 
filed  pursuant  to  Item  11  (a)  and  for  the  cor- 
responding interim  period  of  the  pre6edlng 
flsoal  year,  and 

(c)  any  additional  fiscal  years  neoesaary  to 
keep  the  statements  from  being  misleading. 

Where  necessary,  Inchide  Information  or 
explanation  of  material  significance  to  in*- 
vestors  in  i^ipralalng  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  In  the  prospectus.  A  «t«to- 


aent  ot  aouroe  and  applicatkm  at  foadB  skaS 
be  furnished  for  each  fiscal  year  or  oiawr  pe- 
riod for  which  a  statement  of  hxcome  Is  re- 
quired to  be  fttmUhed. 

Instructions.  1.  The  statements  required 
shall  be  prepared  in  compliance  with  the  ap- 
plicable requirements  of  Begulatloa  S-X  (17 
CFR  Part  210)  and  ataaU  be  audited  for  each 
of  the  last  three  fiscal  years  and  for  any 
subsequent  Interim  period  to  the  date  of 
the  most  recent  audited  balance  8heet(8)  in- 
cluded in  the  prospectus.  Regulation  S-X 
(17  CTR  Part  210)  governs  the  examination 
and  the  form  and  content  of  such  statements, 
including  the  baste  of  consolidation,  «uid  pre- 
scribes the  statements  of  retained  earnings 
and  other  stodcholders'  equity  and  the 
schedules  to  be  filed. 

2.-9.  (No  change.) 

10.  statements  of  income  and  sonroe  and 
appllcatloB  of  funds  oonfonning  with  the 
foregoing  and  statement*  of  retained  earn- 
ings and  other  stockholden'  equity  shall  be 
furnished,  here  or  elsewhere  in  the  prospec- 
tus, for  each  subsidiary  or  group  of  subsid- 
iaries or  50  percent  or  less  owned  persons  for 
wtal<^  a  halaitce  sheet  is  funilehed  in  re- 
q>onM  to  Item  11(b). 

Item  7. — Item  9.  (No  change.) 

Item  to.  Management  and  Others.  If  th«e 
has  been  a  change  in  control  of  the  regis- 
trant withtB  the  past  thirty-six  calendar 
months,  deacrtk*  the  change  in  eonttol  and 
provide  any  information  called  for  by  Items 
16  to  20,  inclusive,  of  Form  8-1  (17  CFB 
339.11)  which  has  not  t>een  "previously  re- 
ported" as  dafinad  In  Rule  12b-3  (17  CFB, 
240.1 2h-2)  under  the  SecuriUes  Exchange 
Act  ot  1034.  , 

Item  11.  Other  Financial  Statements  and 
Schedules,  (a)-(c)  (No  change  from  partL- 
grapha  (a)  to  (c)  of  former  Item  10.) 

(d)  Future  Successions  to  Other  Busi- 
nesses. (1)  (No  change  from  subparagraph 
(d)  (1)  of  former  Item  10.) 

(2)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
if  such  securities  give  control  of  the  business 
or  combined  with  securities  already  held 
give  such  control.  In  addition,  the  acquisi- 
tion of  securities  which  will  extend  the  reg- 
istrant's control  of  a  business  ahan  t>e 
deemed  the  acquisition  of  the  bustneas  it 
any  of  the  securities  being  registered  here- 
under are  offered  in  exchange  for  the  securi- 
Um  to  be  acquired. 

(3)  No  financial  statements  need  be  filed, 
however,  for  any  buslneas  acquired  or  to  be 
acquired,  or  for  any  business  In  which  an 
Investment  acquired  or  to  be  aoqtilred  la 
required  to  be  aoconnted  for  l>y  the  equity 
method,  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  if  the  busi- 
nesses, considered  in  the  aggregate,  would 
not  meet  the  teait  of  a  irtgntflmnt  suhaldlary; 
provided  that  the  statements  of  any  business 
may  not  be  omitted  where  any  of  the  securl- 
tles  being  registered  are -offered  in  exchange 
for  aecurltiea  representing  such  btisiness  or 
for  assets  of  such  business. 

(e)  (No  change  from  paragn^h  (e)  of 
former  Item  10.) 

Item  It.  Statement  of  Avatlalyle  Informa- 
tion, (a)  (No  change  from  paragraph  (a) 
ot  former  Item  11.) 

(b)  The  statement  shall  also  indicate  that 
such  reports,  proxy  statements  and  other 
Information  can  be  inspected  and  copied  at 
the  public  reference  facilities  maintained  by 
the  Commission  in  Washington.  D.C.  and  at 
certain  of  its  Regional  Offices,  stating  the 
current  address  of  each  such  facility  (see  IT 
CFB  200.11(b)  and  17  CFB  300.80(e)(1)). 
and  that  eoptos  of  aaob  material  fy«  be 
obtained  from  the  Publle  BeferaBoe  Btr*VM 
of  the  Commission  at  Watfilagton,  DJD.  i 
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«t  pr«aertbed  n,tm.  In  addition,  any  national 
aecurltlM  wcftang*  oo  wblob  the  raglatranVa 
McurltlM  •!«  Ustad.  and  wlier»  reporta.  parozy 
■totamenta  and  otlnar  infonn&tloa  oonoem- 
ixjg  ttia  registrant  can  te  Inspected,  shall  be 
named. 

Past  IL  Intohmatiom  Not  RxQmRXD  in 
Fbobpbctvs 

Item  13.  Other  Kxpenaet  of  iamance  and 
DUtribution.  (No  cbange  from  former  Item 

12.) 

Item  14.  Relationship  toith  Registrant  of 
Experts  Named  in  Registration  Statement 
(No  cbange  frcMn  former  Item  13.) 

Item  15.  Indemnification  of  Directors  and 
Officers.  (No  cbange  from  former  Item  14.) 

Item  16.  Treatment  of  Proceeds  from  Stoek 
to  b«  Registered.  (No  cbange  from  former 
Item  16.)  „    ^ 

Item  17.  Other  Documents  Filed  as  a  Part 
of  the  Registration  Statement.  (No  cbange 
from  former  Item  18.) 

trNSEBTAKINGS 

A.-C.  (No  cbange.) 

D.  The  following  undertaking  ahan  be 
Included  In  the  registration  statement  if  tbe 
registrant  Is  subject  only  to  tbe  require- 
ments of  Section  15(d)  of  tbe  Securities  Ex- 
change Act  of  1034: 

"The  undersigned  registrant  hereby  \mder- 
takea,  so  long  as  It  remains  subject  to  a  duty 
to  file  xmder  Section  16(d)  of  the  Securttles 
Exchange  Act  of  1»34,  to  send  to  aU  security 
holders  of  each  class  of  securltlee  to  which 
the  registration  statements  declared  effec- 
tive pursuant  to  the  Securities  Act  of  1833 
relate  a  report  containing  the  Information 
called  for  by  Rule  14»T8(b)  (17  CPR  a40.1*a^ 
3(b))  and  Part  n  of  Porm  10-K  (17  CFR 
249.310)  under  the  Securities  Exchange  Act 
of  1»34." 

SICNATVBES 

(No  change.) 

INSTRUCTIONS  AS  TO  EXHIBITS 

Subject  to  tbe  rules  regarding  incorpora- 
tion by  reference,  tbe  following  exhibits  i*all 
be  fUed  as  a  part  of  the  registration  state- 
ment. Exhibits  shall  lie  aK>roprlately  let- 
tered or  numbered  for  convenient  reference. 
Exhibits  Incorporated  by  reference  may  bear 
the  designation  given  In  tbe  previous  filing. 
Where  exhibits  are  Incorporated  by  reference, 
the  reference  shall  be  made  In  the  list  of  ex- 
hibits called  for  by  Item  17. 
1.-3.  (No  change.) 

4.  Copies  of  all  indemnification  contracts 
*>r  arrangwnenta  described  in  answer  to 
Item  16. 

5.-6.  (No  change.) 

INSTRUCTIONS  AS  TO  SUMMARY  PROSPECTUSES 

1  A  summary  prospectus  used  pursuant  to 
Rule  434A  (17  CPR  230.434a)  shall  ait  the 
time  of  its  use  contain  such  of  the  infor- 
mation specified  below  as  Is  then  included 
In  the  registration  statement.  AU  other  in- 
formation and  documents  contained  In  the 
registration  statement  may  be  omitted. 

(a)-(j)    (No  change.) 

(k)  As  to  Item  11,  a  Ubular  presentation 
of  notes  payable,  long  term  debt,  deferred 
credits,  mlnortty  Intta-ests,  If  material,  and 
the  equity  section  of  tbe  latest  balance  sheet 
filed,  as  may  be  appropriate. 

2  The  summary  prospectus  shall  not  con- 
tain a  simimary  or  condensatlcai  of  any  of 
the  financial  information  required  by  Item 
11,  except  as  required  by  Instruction  l(k) 
above. 

3.  (No  change.) 

2  Text  of  Amendments  to  Form  S-18. 
Form  S-16  (17  CPR  239.27)  Is  amended 
to  read  as  follows: 


RULES  AND  REGULATIONS 

§  239^7  Form  S-16,  optional  form  of 
registration  of  certain  offerings  of 
outstanding  secorities  and  of  offo*- 
ings  to  hirers  of  certain  «mv«rtibl« 
securities  and  of  offerings  to  holders 
of  certain  ontstanding  warrants. 


GENERAL  INSTRUCTIONS 

(No  Change.) 
Part  I.  Inioeication  Required  m  Prospectus 

Item  l.-Item  I.  (No  change.) 

Item  P.  AdditioTtal  Information  (a)  (No 
change.) 

(b)  If  there  has  been  a  change  In  control  of 
the  registrant  within  the  past  tblrty-elx  cal- 
endar months  which  has  not  been  "prevloutJy 
reported"  as  defined  in  Rule  12b-a  (17  CPB 
a40.12b-2)  under  the  Securities  Exchange  Act 
of  1934.  describe  tbe  change  in  control  and 
provide  any  information  called  for  by  Items 
IS  to  20,  inclusive,  of  Pwm  S-1  (17  CPR  239.- 
11)  which  has  not  been  "previously  re- 
ported.- 

(c)  State  that  reports,  proxy  statements 
and  other  information  filed  by  the  registrant^ 
can  be  inspected  and  copied  at  the  public 
reference  facilities  maintained  by  the  Com- 
mission in  Washington,  D.C.  and  at  certain 
of  its  Regional  Offices,  stating  the  current 
address  of  each  such  faclUty  (see  17  CFR 
200.11(b)  and  17  CFR  200.80(c)(1)).  and 
that  copies  of  such  material  can  be  obtained 
from  the  Public  Reference  Section  of  the 
Commission,  Washington.  D.C.  20548  at  pre- 
scribed rates.  In  addition,  any  national  se- 
curities exchange  on  which  the  registrant's 
securttles  are  listed,  and  where  reports,  proxy 
statements  and  other  Information  concerning 
the  registrant  can  be  inspected,  shall  b« 
named. 

(No  further  change  in  Porm  S-16.) 

3.  Rescission  Of  Form  S-9. 
§  239.22      [Rescinded] 

17  C?PR  239.22  (Porm  S-9) ,  for  the  reg- 
istration of  certain  debt  securities,  te 
rescinded  in  its  entirety. 


PART  231— INTERPRETATIVE  JRELEASES 
RELATING  TO  THE  SECURITIES  ACT 
OF  1933  AND  GENERAL  RULES  AND 
REGULATIONS  THEREUNDER 


4.  Text  of  Amendments  to  Guide  30. 
Guide  30  of  the  Guides  for  Preparation 
and  Piling  of  Registration  Statements 
under  the  Securities  Act  of  1933.  Securi- 
ties Act  Release  No.  4936  (December  9. 
1968)  (33  PR  18617).  as  amended.  Is 
amended  to  read  as  follows: 

SO.  DUclosure  of  Principal  Sources  of  Elec- 
tric or  Gas  Revenues.  In  registration  state- 
ments filed  on  Porm  S-1  or  S-7  by  electric  or 
Kas  utUitles,  the  principal  classes  of  serv- 
ice from  which  electric  or  gas  revenues  are 
derived  should  be  furnished. 
(Sees  6  7.  10.  19(a).  48  Stat.  78.  81,  86;  sees. 
206  209.  48  Stat.  906,  908;  sec.  8.  68  Stat.  685: 
sec.  1.  79  Stat.  1061;  16  U.S.C.  77f,  77g,  77J, 
77s(a).) 

(PR  Doc.76-38067  PUed  12-27-76;8:46  ami 


on  November  2.  1976.  the  following  cor- 
rections are  made: 

1.  On  p.  48261,  oolunm  1,  In  the  third 
sentence  at  I  6S3.300.  parasranh  (b) ,  the 
woitls  "Section  663.212(f)-  are  corrected 
to  read  "Section  65S.221(a)  (7)  (1)  of  this 
subpart." 

2.  On  p.  48261,  column  3,  In  the  defini- 
tion of  "Disabled  Veteran,"  the  i^mtse 
"for  a  dfeabnity  rated  at  less  than  30 
per  centum"  is  deleted. 

3.  On  p.  48251,  column  3,  In  the  defini- 
tion of  "Regional  Veterans'  Employment 
Representative  (RVER)",  th«  phrase 
•nmder  the  RA"  and  the  c(Hnmas  setting 
off  that  phrase  are  deleted.  In  addition, 
the  following  sentences  are  added  at  the 
end  of  the  definition:  "The  RVER  shall 
report  to,  be  responsible  to,  and  be  under 
the  administrative  direction  of  the  Di- 
rector, VE8.  In  addition,  the  RVER  shall 
report  to,  be  responsible  to,  and  be  imder 
the  operational  direction  of  the  RA." 

4.  On  p.  48251,  colmnn  3,  In  the  defini- 
tion of  "State  Veterans'  Employment 
Representative  (SVER),-  ttie  phrase 
"under  the  RA  and  the  RVER"  is  ccw- 
rected  to  read  "under  the  RVER." 

5.  On  p.  48252,  column  2,  paragraph 
(b)  of  5  653.213  is  corrected  to  read:  "An 
RVER  shall  be  stationed  in  each  IffTA  re- 
gional office.  The  RVER  shall  be  a  mem- 
ber of  the  ETA  regional  ezecutlTe  staff." 

6.  On  p.  48252,  column  3,  In  paragrai^ 
(d)  of  S  653.214,  the  idurase  "Ukider  the 
direction  and  supervision  of  ttie  RA  and 
the  RVER"  Is  corrected  to  "UBder  the 
direction  and  supervision  of  the  RVER." 

7.  On  p.  48253,  column  3,  tn  I  653.221 
(a)  (7)  (1)  the  phrase  "(3)  QuaUfled  dis- 
abled veta^ins ; '  Is  corrected  to  re«ul  "(3) 
Qualified  disabled  veterans  other  than 
special  disabled  veterans;". 

8.  On  p.  48254,  column  1.  pcutigraph  (e) 
Is  deleted,  paragraph  (f)  is  re-lettered 
as  (e),  and  paragraph  (g)  is  deleted. 

9.  On  p.  48254,  column  2.  In  paragrai^ 
<d)  of  S  653.224,  the  phrase  "duties  pre- 
scribed for  the  LVER"  Is  corrected  to 
read  "duties  prescribed  for  the  SVER." 

10.  On  p.  48255,  In  5  653.230,  the  Intro- 
ductory text  of  paragraiA  (f )  (2)  is  cor- 
rected by  changing  the  words  "referred 
to"  to  "enrolled  in"  both  times  they  ap- 
pear. 


Signed  at  Washington.  D.C.  Uiis  16th 
day  of  December,  1976. 

WaLIAM  H.  EOLBERG, 

Assistant  Secretary  for 
Employment  and  Training. 

(PR  Doc.76-37881  Piled  12-27-76:8:45  ami 


Title  20 — Employees  Benefits 
CHAPTER  V— EMPLOYMENT  AND  TRAIN- 
ING ADMINISTRATION,    DEPARTMENT 
OF  LABOR 

PART  653— SERVICES  OF  THE 

EMPLOYMENT  SERVICE  SYSTEM 

Services  for  Veterans;  Correction 

In  the  Federal  Register  document  76- 

81944  appearing  at  41  PR  48250  et  seq. 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATIONrAND  WELFARE 

SUBCHAPTER  A— GENERAL 

{Docket  No.  7BN-0367] 

PART  8— COLOR  ADDITIVES 

FD&C  Red  No.  4;  Conflrroation  of  Effective 
Dale 

The  Pood  and  Drug  Administration  is 
confirming  the  effective  date  of  Octo- 
ber 27,  1976,  of  an  order  concerning  the 
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use  of  FD&C  Red  No.  4  in  externally 
applied  drugs  and  cosmetics. 

An  order  was  published  in  the  Federal 
Register  of  September  23,  1976  (41  PR 
41854)  that,  inter  aUa.  added  $!!  8.4103 
and  8.7163  (21  CFR  8.4103  and  8.7163)  to 
provide  for  safe  use  of  FD&C  Red  No.  4  In 
externally  applied  drugs  and  cosmetics. 
The  order  of  September  23,  1976,  also 
amended  (he  Identity  and  specifications 
for  FD&C  Red  No.  4  imder  §  9.63  (21  CFR 
9.63)  to  reference  :  8.4103. 

Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  706(b) ,  (c) ,  and  (d) , 
74  Stat.  399-403  (21  U.S.C.  376(b),  (c). 
and  (d) ) )  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  5.1)  (re- 
codification published  in  the  Federal 
Register  of  June  15,  1976  41  PR 
24262) ) .  nqtice  is  given  that  no  objec- 
tions or  requests  for  hearing  were  filed  in 
response  to  the  order  of  September  23, 
1976.  Accordingly,  the  amendments  pro- 
mulgated thereby  became  effective  on 
October  27, 1976. 

Dated:  December  16, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-37958 PUed  12-27-76;8:45  ami 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

(Docket  No.  76N-0436] 


PART  444 — OLIGOSACCHARIDE 
ANTIBIOTIC  DRL'GS 

Sterile  Neomycin  Sulfate  and  Polymyxin  B 
Sulfate  Solution;  Preservative  Added 

The  Pood  and  Drug  Administration 
(PDA)  is  amending  the  oligosaccharide 
antibiotic  drug  regulations  to  provide  for 
the  use  of  a  preservative  in  sterile 
neomycin  sulfate-polymyxin  B  sulfate 
solution;  effective  December  28,  1976. 

The  Commissioner  of  Food  and  Drugs 
has  approved  a  request  submitted  in  ac- 
cordance with  regulations  promulgated 
under  section  507  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  as  amended, 
with  respect  to  the  marketing  of  a  multi- 
ple-dose vial  of  sterile  neomycin  sulfate- 
polymyxin  B  sulfate  aqueous  solution. 
Because  of  the  multiple-dose  character- 
istics of  this  sterile  drug  product,  a  pre- 
servative is  necessary  to  prevent  the 
growth  of  microorganisms.  The  use  of  a 
preservative  in  such  multiple-dose  vials 
is  consistent  with  the  requirements  of 
The  United  States  Pharmacopeia. 

The  Commissioner  concludes  that  the 
regulation  under  which  this  drug  product 
is  currently  being  certified  should  be 
amended  to  provide  for  the  use  of  the 
preservative. 

Therefore,  imder  the  Federal  P\)od, 
Drug,  and  Cosmetic  Act  (sec.  507, 59  Stat. 
463,  as  amended  (21  U.S.C.  357))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262) ) ,  Part  444 
is  amended  in  5  444.942b  by  inserting  a 
new  sentence  after  the  first  sentence  of 
paragraph  (a)  (1) ;  as  revised,  §  444.942b 
~  (a)  (1)  reads  as  follows: 


§  444.942b     Sterile  neomycin  sulfate  and 
polTiiiyxin  B  sulfate  solution. 

(a)    •   •   • 

(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Sterile  neomycin  sul- 
fate and  polymyxin  B  sulfate  solution  is 
an  aqueous  solution  containing  in  each 
mUliliter  40  milligrams  of  neomycin  and 
200,000  units  of  polymyxin  B.  If  pack- 
aged in  a  multiple-dose  container,  it  shall 
contain  a  suitable  and  harmless  preserva- 
tive. It  is  sterile.  Its  pH  is  not  less  than 
5.0  and  not  more  than  6.0.  The  neomycin 
sulfate  used  conforms  to  the  standards 
prescribed  by  5  444.42a(a)  (1)  (i),  (iv), 
(vi),  and  (vii).  The  polymyxin  B  sul- 
fate used  conforms  to  the  standards  pre- 
scribed by  §448.30a(a)(l)(l),  (iv),  (vi), 
(vii),  and  (ix)  of  this  chapter.  Each 
other  substance  used,  if  its  name  is  rec- 
ognized in  the  U.S.P.  or  the  N.F.,  con- 
forms to  the  standards  prescribed  there- 
for by  such  oflacial  compendium. 
*  •  •  •  • 

As  the  conditions  prerequisite  to  pro- 
viding for  certification  of  this  drug  have 
been  complied  with,  and  as  the  matter  Is 
noncontroversial  in  nature,  notice  and 
public  procedure  and  delayed  effective 
date  are  not  prerequisites  to  this 
promulgation. 

Effective  date:  This  regulation  shall  be 
effective  December  28, 1976. 

(Sec.  607,  69  Stat.  463,  as  amended  (21  U.S.C. 
357).) 

Dated :  December  16, 1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

[VR  Doc.76-37501  Piled  12-27-76; 8: 45  ami 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  524 — OPHTHALMIC  AND  TOPICAL 
DOSAGE  FORM  NEW  ANIMAL  DRUGS 
NOT  SUBJECT  TO  CERTIFICATION 

Crystalline  Trypsin,  Peru  Balsam,  Castor 
Oil 

The  Pood  and  Drug  Administration 
approves  a  supplemental  new  animal 
drug  application  (31-555V)  filed  by 
Burns-Blotec  Laboratories  Division, 
cairomalloy  Pharmaceuticals,  Inc.,  7711 
Oakport  St.,  Oakland,  CA  94621,  pro- 
posing the  safe  and  effective  use  of  crys- 
talline trypsin,  Peru  balsam,  castor  oil 
aerosol  spray  for  treating  external 
woimds  on  horses,  cattle,  dogs,  and  cats. 
The  approval  is  effective  December  28. 
1976. 

The  Commissioner  of  Food  and  Drugs 
Is  amending  Part  524  (21  CPR  Part  524) 
to  reflect  this  approval. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(j) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CPR  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15,  1976 
(41  PR  24262) ) ,  Part  524  Is  amended  In 
S  524.2620  by  renumbering  existing  para- 
graphs (a)  and  (b)  as  (a)  (1)  and  (2) 


and  adding  new  paragraphs  (b)  (1)  and 
(2)  to  read  as  follows: 

§  524.2620     Liipiid    crystalline    trypsin. 
Pern  balsam,  castor  oiL 

(a)  (1)  Specifications.  Ihe  drug  Is  a 
liquid  for  direct  appUcaticm  or  an  aerosol 
preparation  formulated  so  that  each 
gram  delivered  to  the  woimd  site  con- 
tains 0.12  milligram  of  crystalline  tryp- 
sin, 87.0  milligrams  of  Peru  balsam,  and 
788.0  milligrams  of  castor  oil^ 

(2)  Sponsor.  See  No.  000514  In  S  510.- 
600(c)  of  this  chapter. 

(b)  (1)  Specifications.  "ITie  drug  Is  a 
liquid  for  direct  application  or  an  aerosol 
preparation  formulated  so  that  each 
gram  delivered  to  the  wound  site  con- 
tains 0.1  milligram  of  crystalline  trypsin, 
72.5  milligrams  of  Peru  balsam,  and  800 
milligrams  of  castor  oil. 

(2)  Sponsor.  See  No.  000845  In  S  510.- 
600(c)  of  this  chapter. 

•  •  •  •  a 

Effective  date.  This  amendment  shall 
be  effective  December  28,  1976. 

(Sec.    512(1),   82   Stat.    347    (21   VS.C.   306b 
(1)).) 

Dated:  December  17,  1976. 

,C.  D.  Van  Houweling, 

Director.  Bureau  of 
Veterinary  Medicine. 
(PR  Doc.76-37969  Piled  12-27-76;8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMEf«T 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE   PROGRAM  ^^ 


[Docket  No.  R-76-430I 

PART  1912— SALE  OF  INSURANCE  AND 
ADJUSTMENT  OF  CLAIMS 

Servicing  Companies 

The  purpose  of  this  revision  in  to  pro- 
vide a  convenient  list  of  servicing  com- 
panies and  to  make  certain  other  tech- 
nical amendments  to  this  part. 

Because  the  revision  is  for  the  con- 
venience of  the  public,  it  is  unnecessary 
to  provide  for  notice  and  public  proce- 
dure. However,  good  cause  does  exist  for 
making  these  revisions  effective  Decem- 
ber 28,  1976. 

Accordingly,  Subchapter  B  of  (Chapter 
X  of  Title  24  is  amended  by  revising 
!  1912.7  as  follows: 

§1912.7      Servicing  companies. 

The  following  servicing  entities  have 
been  designated  to  act  as  servicing  com- 
panies for  the  Association  in  the  areas 
indicated: 

Servicinc  Companies 

ALABAMA 

The  Hartford  Insurance  Group,  Atlanta  Cen- 
ter, 250  Piedmont  Avenue,  N.W,  P.O.  Box 
1720,  Atlanta,  Georgia  30308,  (404)  658- 
1414. 

ALASKA 

Industrial  Indemnity  Company  of  Alaska, 
P.O.  Bor  307,  Anchorage,  Alaska  9»610, 
(907)  279-9441. 
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AUZONA 


AetnA  Tecbnlcal  Sortoes,  Inc..  9236  North 
Centna  Avenue.  Phoenix,  Arizona  86012, 
(602)  264-8821. 

AB  KANSAS 

The  Travelers  Indemnity  Company.  700  South 
University.  P.O.  Box  61.  LltUe  Bock,  Arkan- 
sas 72203. (601)  664^6086. 
CAuroufu 

Fireman's  Pund  American  Insurance  Co.,  P.O. 
Box  2323,  Um  Angeles,  Oalifomla  90061. 
(213)  381-3141. 

COLOaAOO 

CNA  Inaurance,  lOao  Uncoln  Street— Suite 
1800,  Denver.  Colorado  80303.    (303)    8«1- 

0661. 

coNNxcncxrr 

Aetna  Inaxirance  Company,  P.O.  Box  17TO, 
Hartford.  Connecticut  06101.  (203)  623- 
4861. 

D.C. — ^DISTBICT  or  COLUMBIA 

(See  Virginia.) 


DKUIWARX 


General  Aoddent  PAL  Assurance  Corp..  Ltd, 
414  Walnut  Street.  Phlladrtphla.  Pennsyl- 
vania 19106       (215)  238-6612. 
rLORIDA 

The  Travelers  Indemnity  Company.  1516  &iSt 
Colonial  Drive,  Orlando,  Korlda  32803. 
(SOS)  896-2001.  ton  free:  800-432-1876. 

CEOBCIA 

The  Hartford  Insurance  Group.  AtUnta  Cen- 
ter 260  Piedmont  Avenue.  N.W,  P.O.  Box 
1720.  Atlanta,  Georgia  80308,  (404)  666- 
1414. 

HAWAII 

Kret  Insurance  Co.  of  Hawaii.  Ltd..  P  O.  Box 
2866.  Honolulu,  HawaU  96808,   (808)    646- 

5611. 

nuHO 

Aid  Insurance  Company.  Snake  River  IMvl- 
ston.  1846  Federal  Way.  Bolae,  Idaho  83701. 
(208)  848-4931. 

nxiMom 

State  Farm  Fire  Ac  Casualty  Oon^)any,  M09 
KBflt  Oakland  Avenua,  Blooxnlngton.  ull- 
BOts  61709.  (809)  867-7887. 
V     nroiAMA 

American  States  Insvanoe  Company.  800 
North  KHyrK"*^"  Street,  Indianapolis.  Indi- 
ana 46304,  (317)   262-6696. 

aowa 

Bmployera  Mutual  Casualty  Company.  P.O. 
Box  884,  Des  Moines.  Iowa  80804.  (816) 
980-8511. 

KANSAS 

Boyal-Globe  Inaurance  Companies,  5200  Weet 
110th  Street.  P.O.  Box  7600,  Overland  Park. 
Kansas  66207.  (918)  841-7600. 

KENTT7CKY 

CNA  Insurance.  680  Walnut  Street.  8ult« 
1000.  Cincinnati.  Ohio  46202.  (513)  57»- 
9000. 

LOITISIANA 

A«tna  Technical  Services,  Inc.,  2026  Canal 
Ottoet  aultc  210.  New  Orleans,  Uwlalana 
70112.  (604)  831-3626. 

ICAINX 

Commercial  Union  Assurance  Conq?any.  e/o 
OMBpbell.  PayKn  *  Vorw.  ^  **«■*  5^^* 
BOB  81T  Peart  8ti«eC  Station.  Porttand. 
Maine  04116,  (207)  774-1481,  teU  free:  800- 
480-0181. 
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KABTLAiro 

VS.  Fidelity  &  Guaranty  Company,  P.O.  Box 
1138.  Baltimore.  Maryland  21203,  (301) 
847-3000,  XiM  free:  800-482-1066. 

aCASSACBITSETTS   (XASTOUf) 

Commercial  Union  Assurance  Company.  1 
Beacon  Street.  Boston.  Massachusetts 
02108.   (617)    726-6138. 

ItASSACHtrSXTTS    CWXSTIKN) 

Aetna  Insurance  Company.  P.O.  Box  1779. 
Hartford.  OonnecUcut  06101,  (203)  623- 
4861. 

mCBIGAN 

Insurance  Company  of  North  America.  900 
Tower  Drive,  Troy.  Michigan  48008.  (313) 
879-6250.   (813)   879-5264. 

MUmZSOTA    (EASTXRN) 

The  St.  Paul  Ccwnpanies.  60  E.  Marie  Avenue, 
West  St.  Paul.  Minnesota  56118,  (612)  465- 
6600. 

1UNKS80TA   (WXSTXaN) 

The  St.  Paul  Companlea.  7900  3^™J,^'f ^,^*!' 
South.  Minneapolis.  Minnesota  66431,  (612) 
835-2600. 

SCISSKSIPFI 

The  Travelers  Indemnity  Company.  6360  In- 
terstate 56  North,  P.O.  Box  2361.  Jackson. 
Mississippi  39206.  (601)  056-6600. 

SOSSOXnU    (KASTESN) 

MFA  Insurance  Company.  1817  West  Br^ 
way,  ColumbU,  Misso\in  65201.  (314)  445- 

juasotna  (wxsmuo 
Royal-Globe  Insuraaoe  Company.  5a)0  West 
liom   Btxeet.    P.O.    Box   7600.   OverUnd 
Park,  Kansas  66207,  (913)   341-7600. 

JfONTAKA 

The    Home    Insurance    Company,    8    Third 
Stwet.  North,  P.O.  BOX  1031,  Great  Falls. 
Montana  59401,   (406)   761-8110. 
NXBRASKA 

Royal-Globe  Insurance  Company,  5200  West 
llOth^  Street,  P.O.  BOX  7600.  Overland 
Park,  Kansas  66207,  (913)  341-7600. 

KBVADA 

The  Hartfcwd  Ineurance  Group,  P£-  J?* 
WW,  Reno,  Nevada  89504.    (703)    829-1061. 


OHIO  (korthkkn) 

Commercial  Union  Insurance  Co.,  1300  Bast 
9th  Street.  Cleveland.  Ohio  44114,  (216) 
622-1060.  

OHK>    (SOUTHXKK) 

ONA  Insurance,  680  Walnut  Street,  Suite 
1000,  Cincinnati.  Ohio  45202,   (613)    579- 

9000. 

OKLAHOMA  ^ 

St.  Paul  Fire  &  Marine  Insurance  Co..  2000 
Classen  Center  North,  Oklahoma  Ctty.  Ok- 
lahoma 73106,  (405)  528-7041. 

OaXGON 

State  Farm  Fire  &  Casualty  Company,  4600 
26th  Avenue,  N.E.,  Salem,  Oregon  97303, 
(603)  393-0101. 


HXW   HAMPSH1U 

Commercial   Union   Assurance  Company,    1 
^aearon     Street,     Boston,     Massachusetts 
02108,   (617)   726-6138. 


MXW  JBU9BT 

Great  American  Insuranoe  Company,  6  Da- 
kota Drive.  Lake  Suocees,  New  Tork  11040. 
(aOl)  234-4300. 

XXW    MEXICO 

CNA  Insurance.  1660  Lincoln  StreeV-SuHe 
1800.  Denver,  Colorado  80208,   (803)    861- 

0661. 

MXW  ToaK  ■" 

Great  American  Insurance  Company.  6  Da- 
kota Drive.  Lake  Success,  New  Tort  110«, 
(616)  775-6900. 

MOBTH  CAKOUSA 

Kemper   Insuranoe.    1239   Greenwood   Catff. 

Charlotte,    Nort*    Carolina    38204.    (704) 

872-7150. 

MoaTH  aaxoTA 
The  St.  Paul  Oonpaiilea.  T^Hainm^jOd- 

Ing    aoom  384.  488  St.  Brtar  SUsi^  St 

Paul.  MlnneeoU  56103,  (613)  237-W8L 


FXNNSTXVAKIA 

General  Accident  F&L  Assurance  Corp.,  Ltd.. 
414  Walnut  Street,  Philadelphia,  Pennsyl- 
vania 19106,  (215)  238-6612. 

FCnEKTO  RICO 

CTocunonwealth  Insxiranoe  Co..  P.O.  Box  S- 
4471,  San  Juan.  Puerto  Rloo  00905.  (809) 
723-4618. 

KHODE  ISLAND 

American  Universal  Insurance  Co.,  144  Way- 
land  Avenue.  Providence,  Rhode  Island 
02904. 

SOUTH  CAROLINA 

Maryland  Casualty  Co.,  P.O.  Box  11615,  Char- 
lotte, North  Carolina  28209,  (704)  625- 
6380. 

SOUTH  DAKOTA 

The  St  Paul  Companies,  The  Hamm  Build- 
ing—Room  364,  408  St.  Peter  Street,  St. 
Paul,  Minnesota  66102,  (612)  S27-9681. 

TKNNXSSEB 

CNA  Insurance,  P.O.  Box  410,  1101  Kermit 
Drive.  Nashville.  Tennessee  87217,  (615) 
887-0500. 

TEXAS 

St  Paul  Fire  &  Marine  Insurance  Co..  2100 
Travis  Street,  9th  Floor,  Houston,  Texas 
77002,  (713)  654r-9984. 

T7TAH 

CNA  Insurance,  1660  Lincoln  Street— Suite 
1800,  Denver,  Colorado  80203.  (803)  861- 
0861. 

VXRMONT 

Commercial  Union  Assurance  Company.  1 
Beacon  Street,  Boston,  Massachusetts 
02106,  (617)  725-6138. 


VIRCINIA 

Insuranoe  Company  of  North  America,  5235 
Wlsoonaln  Avenue.  N.W..  Washington,  DC. 
30016.  (302)  244-2000. 

WASHINGTON 

Fireman's    Fund    American    Insurance    Co., 

1000  Plaza— BuUdlng  600,  6th  and  Stewart. 

eeatUe.  Washington  98101,  (206)  587-3300. 
WXST  vmoiNiA 
VS.  FldeUty  &  Guaranty  Co..  S324  McCorkle 

Avenue.   SJL,   Charleston,   West   Virginia 

38804.  (804)  344-1692. 

WISCONSIN 

Aetna  toMranee  Co.,  8786  Bast  River  Bo«l. 
Chicago,  minols  60681.  (813)  888-4800. 


OKA  XMuranoa.  1886  Unooto  Bte— t— antf 
1800,  Denver.  Colorado  SOaOS.  <808)  •61- 
0661. 
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TIR6IN  IBLAMSS 

(See  Puerto  Rico.) 

(National  Flood  Insuranoe  Act  of  196^ 
(title  zm  of  the  Houalnc  and  Urban  De- 
velopment Act  of  1968):  effective  Jan.  38. 
1969  (88  PR  17804.  Nov.  38.  1968).  as 
amended.  43  VS.C.  4001-4138;  and  Secre- 
tary^ delegation  of  authority  to  Federal 
Insuranoe  Administrator.  84  FB  3680.  Feb. 
37,  1966)  as  amended  89  FB  2787,  Jan.  24. 
1974.) 

Issued:  December 20, 1976. 

*    HOWAM  B.  Claik. 
Acting  Federal  Insurance 
Adminisirator. 

irtt  Doc.76-38064  FUed  13-37-76;8:45  am] 


«f  atttborlty  to  Vadiral  Insurance  Admlnls- 
«n«ar  84  m  9880.  Mtonarr  87.  1869.  as 
rr"^^*^  by  89  VR  8787.  OaaiMsy  34.  1974.) 

Issued:  November  17, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doe.76-37938  VUsd  13-37-76:8:46  am] 


(Docket  No.  n-3184] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFHCtALS 


[Docket  No.  FI-365] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFTKIALS 

Final  Flood  Elevation  Detanninations  for 
the  CHy  of  Cranston,  Rhode  Island 

On  June  7,  1976,  at  41  PR  22814.  the 
FedenJ  Insurance  Administrator  pub- 
lished a  notlficatk>n  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Cranston,  Rhode  Island.  Since  that  date, 
ninety  days  have  elapsed,  and  the  Ped- 
eral  Insurance  Administrator  has  eval- 
uated requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Tlierefore.  the  modified 
flood  elevations  are  effective  as  of  May  21, 
1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  sec- 
tiCHi  206  of  the  Plood  Disaster  Protection 
Act  oC  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity .number  is  445396A  and  must  be  used 
for  all  new  poUcies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  fiood  plain  management  measures  of 
the  Program.  ITiese  modified  elevations 
wUl  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
tbe  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  -the  C^ranston 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  c<mtained  on  the  Cranston  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Bousing  and  Urban  Development  Act 
of  1968),  effecUve  January  28.  1969  (33  PR 
17804,  Noveml>eT  29.  1968).  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 


[Docket  No.  FI-31841 

PART  1916— CONSULTATION  WITH 
LOCAL  OfFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Nassau  Bay,  Texas 

On  August  4,  1976,  at  41  PR  32586,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevatkms  in 
Nassau  Bay.  Since  that  date,  ninety  days 
have  elapsed,  and  the  Federal  Insurance 
Administrator  has  evaluated  requests  for 
clianges  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined no  changes  are  necessary.  There- 
fore, the  modified  flood  elevations  are  ef- 
fective as  of  July  23. 1976  and  amend  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  prior  to  that  date. 

The  modifications  are  pursuant  to«ec- 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
•XTTT  Of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CaPR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  485491D  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
devel<v  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  Naticmal 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  tof  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Nassau  Bay 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Nassau  Bay 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Hovising  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FR 
17804.  November  29,  1968).  as  amended;  42 
UJB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminls- 
trator  84  FB  2680.  February  27.  1969.  as 
amended  by  39  FB  2787.  January  24,  1974.) 

Issued:  November  29, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-37922  PUed  12-27-76;8:45  am) 


Final  Rood  Elevetton 

the  City  of  Seguin,  T( 

On  August  4, 1976,  at  41  FR  32S87,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  devatlons  In 
Seguin,  T6xas.  Since  that  date,  ninety 
days  have  elapsed,  and  the  Federal  In- 
surance Administrator  has  evaluated  re- 
quests for  changes  in  the  base  flood  ele- 
vations, and  after  consultation  with  the 
C^Lief  Executive  Officer  of  the  com- 
munity, has  determined  no  changes  are 
necessary.  Therefore,  the  modified  flood 
elevations  are  effective  as  of  June  25, 
1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended.  (Title 
ynr  of  the  Housing  and  Urt»n  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity numlier  is  485508B  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  rfevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevatiixis 
will  also  be  used  to  calculate  the  ai^;H'0- 
priate  flood  insurance  pranium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Seguin  Hood 
Insurance  Rate  Map  make  it  adminis- 
tratively infeasible  to  publish  in  this  no- 
tice an  of  the  base  flood  elevation 
changes  contained  on  the  Seguin  map. 

(National  Plood  Insurance  Act  of  1968  (Title 
xm  of  Housmg  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  29,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trate 34  FR  2680,  February  37.  1969.  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  November  29, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-37921  Filed  12-27-76; 8  45  am) 


[Docket  No.  FI-21S41 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation   Determinations  for 
Jefferson  Parish,  Louisiana 

On  August  4,  1976,  at  41  PR  32584,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
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the  base  (100-year)  flood  elevations  in 
Jefferson  Parish.  Since  that  date,  ninety 
days  have  elapsed,  and  the  Federal  In- 
surance Administrator  has  evaluated  re- 
quests for  changes  in  the  base  flood  ele- 
vations, and  after  consultation  with  the 
Chief  Executive  Officer  of  the  com- 
munity, has  determined  no  changes  are 
necessary.  Therefore,  the  modified  flood 
elevations  are  effective  as  of  July  9, 
1976  and  amend  the  Flood  Insurance 
Rate  Map  which  was  in  effect  prior  to 
that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
TrTTT  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.8.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity niunber  is  225199B  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com- 
munity must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal- 
culate the  awropriate  flood  insurance 
premliun  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Jefferson 
Parish  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  ele- 
vation changes  contained  on  the  Jeffer- 
son Parish  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
TTTTT  of  Hovislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (3S  FR 
17804,  November  29,  1968),  as  amended;  42 
V£.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974. ) 

Issued:  November  29. 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

JFR  Doc.76-37923  Piled  12-27-76;8:45  am] 


tation  with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modtfled  flood  elevations  are  effective  as 
of  July  23,  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  sire  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are 
in  accordance  with  the  National  Flood 
Insurance  Act  of  1968,  as  amended,  (Title 
xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  445405B  and  must  be  used 
for  all  new  poUcies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  fiood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insui'ance  on  existing 
buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Portsmouth 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Ports- 
mouth map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  29,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  aa 
amendet  by  39  FR  2787,  January  24,  1974.) 

Issued :  November  29, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-37924  PUed  12-17-76;8:45  amj 


(Docket  No.  n-21341 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  Town  of  Portsmouth,  Rhode  Island 

On  August  4,  1976,  at  41  FR  32586,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  In 
Portsmouth.  Rhode  Island.  Since  that 
date,  ninety  days  have  elapsed,  and  the 
Federal  Insurance  Administrator  has 
evsJuated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consul- 


[DocketNo.  FI-21341 

PART   1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  In  Determinations  of  Arling- 
ton County,  Virginia,  Base  Flood  Eleva- 
tions 

On  June  25,  1976,  at  41  FR  26418,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimiti«  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  ArUngton  County,  Virginia. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  It  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
tions of  some  locations  in  Arlington 
County.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  In  effect 


prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968, 
as  amended  (Title  Xin  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448) ,  4  U.S.C.  40021-4128.  and 
24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is515520A,and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  fiood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  Insurance  pre- 
mium rates  for  new  buildings  and  Uieir 
contents  and  for  the  second  layer  of 
insurance  on  existing  buildings  and  con- 
tents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsider- 
ation must  be  based  on  knowledge  of 
changed  conditions  or  new  scientiflc  or 
technical  data.  All  Interested  parties  are 
on  notice  that  until  the  90 -day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  Robert  D.  Arnold,  Community  Programs 
Administrator,  Arlington  County  Depart- 
ment of  lYansportation,  Systems  Plan- 
ning and  EJvaluation  Division,  1400  Court 
House  Road,  Arlington,  Virginia  2220L 

Also,  at  this  location  Is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Arling- 
ton County  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base 
4ood  elevation  changes  contained  on 
the  Arlington  County  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Hoxising  and  Urban  Development 
Act  ot  1968).  effective  Janviary  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  40Q1-4128) ;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
mlnlstratOT  34  PR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:  December  16. 1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
AdmiJiistrator. 

[PR  Doc.76-38019  Filed  12-27-76;  8: 46am  1 
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IDocket  No.  71-3184] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFnCIALS 

Chai^ec  liada  In  Determinations  of  Me- 
bets  County,  Texas,  Base  Flood  Eleva- 


On  June  25.  1976,  at  41  PR  26418.  the 
Federal  Instu-ance  Administrator  pub- 
Ustaed  a  list  of  cocnmunities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
erf  Kleberg  County. 

Hie  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive OfiBcer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Kleberg  Coimty,  Texas. 
T^ese  modified  elevations  are  currently 
In  ^ect  and  amend  the  Flood  Insurance 
Rate  Map.  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  Sec- 
tion 20e  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develw- 
ment  Act  of  19«8.  Pub.  L.  90-448),  42 
UJ3.C.  4001-4128.  and  24  CFR  Part  191«. 

For  rating  purposes,  the  new  commu- 
nity niunber  Is  480423A,  and  must  be 
used  for  all  new  ptdlcies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
devekv  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
ecmtinue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  TTiese  modifled 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  secoid  layer  of  in- 
surance on  existing  buildings  and  con- 
toits. 

Prom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsid- 
eration must  be  based  on  knowledge  of 
changed  conditions  or  new  scientiflc  or 
technical  data.  All  interested  psuties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  Immediattiy  notify: 

The  Honorable  W.  C.  McOanlel,  County 
Judge.  County  of  Kleberg,  Klngsvllle. 
Texas  78363. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  Thia 
ma^  is  a  copy  of  the  one  that  wUl  be 
printed.  The  numerous  changes  made  In 
the  base  flood  elevations  on  the  Kleberg 
Coanty  Flood  Insurance  Rate  M»p  make 
It  administratively  Infeasflde  to  publish 
In  fills  notice  aQ  of  the  base  flood  eleva- 


tion changes  contained  on  the  Kleberg 
County  map. 

(Natlooal  Flood  Insurance  Act  of  1968  (Title 
yiii  of  JfiMiatTtg  and  Urbaa  Development  Ast 
of  1968).  ^ectlve  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UJB.C.  4001-4128) ;  and  Secretarys  delegation 
ot  auUtority  to  Federal  Insurance  Adminla- 
trator  84  FR  3080,  February  27,  1969,  as 
amended  by  39  PR  2787,  JamuiT  a«.  1974) 


Issued:  December  17, 1976. 

H.  B.  Clark, 

Acting  Federal  Insurance 
Administrator. 

IFR  DOC.7C-38018  Piled  12-27-76:8:45  am] 


(Docket  No.  Pr-10431 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALC 

Final  Flood  Elevation  Determinations  for 
the  Borough  of  Bay  Head.  New  Jersey 

On  April  21.  1976,  at  41  FR  16654,  the 
Federal  Insurance  Administrator  pub- 
lished a  notiflcation  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  Borough  of  Bay  Head,  New  Jersey. 
Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive OfHcer  of  the  community,  has  deter- 
mined no  changes  are  necessary.  There- 
fore, the  modifled  flood  elevations  are 
effective  as  of  March  19, 1976  and  amend 
the  Flood  Insurance  Rate  Map  which  was 
in  effect  prior  to  that  date. 

The  modiflcatlons  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234)  and  are 
in  accordance  with  the  National  Flood 
Insurance  Act  of  1968.  as  amended.  (Title 
xm  of  the  Housing  and  Url>an  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  345281C  and  must  be 
used  for  all  new  pbUcies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participati<»i  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  flnal  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modifled 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Borough  of 
Bay  H^ul  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the 
Borough  of  Bay  Head  map. 

(National  Plood  Insurance  Act  of  1968  (Title 
•gTTT  of  WrtntTtg  B>*^  UkDan  Development  Act 
of  1968),  effective  Jmaaarj  38.  1M8  (88  nt 
17804.  Na<TCmber  38.  1088).  m  amniMtort  (43 
VJ&x:.  4001-4128):  and  Secretair'a  delegatkm 
of  autluvlty  to  Federal  Insurance  Admin- 


istrator  34   FR  2680,  February  27,    1969,   as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  17,  1976. 

R.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc.76-38011  PUed  12-27-76;  8: 45  am  J 

J  Docket  No.  FI-10441 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Detsrminatiorts  for 
the  Borough  of  Seaside  Parle,  New  Jersey 

On  April  21,  1976.  at  41  FR  16654,  the 
'  Federal  Insurance  Administrator  pub- 
lished a  notiflcation  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  Borough  of  Seaside  Park.  New  Jer- 
sey. Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  CMef  Exec- 
utive Officer  of  the  community,  has  de- 
termined no  changes  are  necessarj'. 
Therefore,  the  modifled  flood  elevations 
are  effective  as  of  March  19,  1976  and 
amend  the  Flood  Insurance  Rate  Map 
\rtiich  was  in  effect  prior  to  that  date. 

The  modlflcations  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
xni  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448)  42 
UJ5.C.  4001-4128,  and  24  CFR  Part  1916. 

PcM*  rating  purposes,  the  new  commu- 
nity number  is  3453 19C  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-m«itioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  flnal  flood  elevations  to  carry  out 
the  flood  plain  managonent  measures  of 
the  Program.  These  modifled  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  ojid  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Borough  of 
Seaside  Park  Flood  Insurance  Rate  Map 
make  it  administratively  infesisible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  Bor- 
ough of  Seaside  Park  map. 

(National  Plood  Insurance  Act  of  1968  ("ntle 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  ae  amended  (42 
UB.C.  4001-4128);  and  Secretarys  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  a«80,  February  27,  1969, 
as  amended  by  39  PR  2787,  Oanuary  24,  1974) 

Issiied:  November  17. 1976. 

H.  B.  Clark. 
Acting  Federal 
Insurance  Admiatstrator. 

[PR  Doc.76-38018  Filed  13-37-78:8:48  MB] 
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[Docket  No.  PI-2134) 

PART  1916— COKSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Alcoa,  Tennessee 

On  Angxist  11,  1976.  at  FR  3319,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  City  of  Alcoa,  Tetinessee.  Since  that 
date,  ninety  days  have  elapsed;  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  tbe 
base  flood  elevations,  and  after  consul- 
tation with  the  Chief  Executive  Ofiflcer 
of  the  community,  has  determined  no 
changes  are  necessary.  "ITierefore,  the 
modified  flood  elecations  are  effective  as 
of  July  30, 1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modlflcations  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  Is  475421A  and  must  be 
used  for  all  new  ix>llcles  and  renewals. 

Under  the  above-mentioned  Act  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carrj  out 
the  flood  plain  management  meases 
of  the  Program.  These  modifled  eleva- 
tions win  silso  be  used  to  calculate  the 
appropriate  flood  Insurance  premliun 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  In- 
surance on  existing  buildings  and  con- 
tents. 

TTie  niunerous  changes  made  in  the 
base  flood  elevations  on  the  City  of 
Alcoa  Flood  Insurance  Rate  Map  make  it 
administratively  Infeaslble  to  publish  In 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  City  of  Alcoa 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Develt^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
VA.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34'  FR  2680.  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  29, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-38015  FUed  12-27-76:8:45  am] 


llshed  a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  In 
the  City  of  Columbia,  Teimessee.  Since 
that  date,  ninety  days  have  elapsed;  and 
the  Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  In  the 
base  flood  elevations,  and  after  consulta- 
tion with  the  Cliief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  tiie 
modifled  flood  elevations  are  effective  as 
of  April  30.  1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pureuant  to  sec- 
tion 206. of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xin  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  475423A  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modifled 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Columbia 
Flood  Insurance  Rate  Map  make  It  ad- 
ministratively infeaslble  to  publish  In 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Columbia  map. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968),  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Febru- 
ary 27,  1969,  as  amended  by  39  FR  2787, 
January  24,  1974.) 


[Docket  No.  FI-11031 

PART   191fr— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Columbia,  Tennessee 

On  May  19.  1976.  at  41  FR  20571.  the 
Federal  Insurance  Administrator  pub- 


fore,  the  modifled  flood  elevations  are 
effective  as  of  April  9,  1976  and  amend 
the  Flood  Insurance  Rate  ldaf>  which 
was  In  effect  prloi^to  that  date. 

The  modlflcaUons  are  pursiumt  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub,  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  385366B  and  must  be  used 
for  all  new  policies  and  renewals.  , 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  ■the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  fiood  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  buildings 
and  contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Jamestown 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeaslble  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Jamestown 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.8.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  November  17,  1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-38016  Filed  12-27-76:8:45  ami 


[Docket  No.  FI-10451 

PART  191S— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Jamestown,  North  Dakota 

On  April  21.  1976.  at  41  FR  16654,  the 
Federal  Insurance  Administrator  pub- 
lished a  notiflcation  of  modification  of 
the  base  (100-year)  fiood  elevations  in 
the  City  of  Jamestown,  North  Dakota. 
Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined no  changes  are  necessary.  There- 


Issued:  November  17, 1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-38014  Filed  12-27-76:8:45  am] 


[Docket  No.  FI-1 189] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Lenoir  City,  Tennessee 

On  May  24,  1976,  at  41  FR  211189,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modiflcation  of 
the  base  (100-year)  flood  elevations  in 
the  CJity  of  Lenoir  City,  Tennessee.  Since 
that  date,  ninety  days  have  elapsed;  and 
the  Federal  Insurance  Administrator  has 
evaluated  requests  for  cfianges  in  the 
base  flood  elevations,  and  after  consulta- 
tion with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modifled  flood  elevations  are  effective  as 
of  June  11,  1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  In  ef- 
fect prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  li.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
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xm  of  the  Housing  and  Urban  Devd- 
opment  Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4138,  and  24  CTFR  Part  1916. 

R)r  rating  punxises,  the  new  commu- 
nity number  is  475438A  and  must  be  used 
for  all  new  p(dlcles  and  renewals. 

Under  the  above-men tiCHied  Act  of 
1968  and  1973,  the  Administrator  must 
deveI(H>  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  In  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carry 
out  the  flood  plain  manag«nent  meas- 
ures of  the  Program.  These  modifled 
elevations  will  also  be  used  to  calculate 
the  aw>ropriate  flood  insurance  premliun 
rates  for  new  buildings  and  their  eon- 
tents  and  for  the  second  layer  of  In- 
sunmce  on  existing  buildings  and 
contents. 

The  niunerous  changes  made  in  the 
base  flood  elavatlons  on  the  City  of 
Lenoir  City  Flood  Insurance  Rate  Map 
make  It  administratively  Infeaslble  to 
publish  In  this  notice  all  oi  the  base  flood 
elevation  changes  contained  on  the  City 
of  Lenoir  City  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
ym  of  Housing  and  Urban  Development 
A6t  of  1968),  effective  January  28,  1969  (33 
ret  17804,  November  28,  1968),  as  amended 
(42  UjB.C.  4001-4128):  and  Secretary's  dele- 
gation of  autbortty  to  Federal  Insurance 
Administrator  34  FB  2680,  February  27.  1969, 
M  amended  by  39  FR  2787,  January  24, 
1974.) 

Issued:  November  29.  1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.76-38017  FUed  12-27-76:8:46  am) 


[Docket  No.  FI-1 1881 

PART  1916— CONSULTATION  WITH 
LOCAL  OFHCIALS 

Changes  Made  in  Determinations  of  the 
City  of  Tarpon  Springs,  Florida,  Base 
Fkiod  Elevations 

On  June  25,  1976,  at  41  FR  26406,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Tarpon  Springs,  Florida. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  It  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
tions of  some  locations  in  the  City  of 
Tarpon  Springs.  These  modifled  eleva- 
tions are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map.  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modlflcations  are 
made  pursuant  to  section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93^234)  and  are  In  accordance 
with  the  National  Flood  Insurance  Act 
of  1968,  as  amended,  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448)  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1916. 


For  rating  purposes,  the  new  commu- 
nity number  is  120269A.  and  must  be 
used  for  all  new  policies  and  renewals. 

XTIider  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  OMnmunlty  to 
continue  participation  In  the  National 
nood  Insurance  Program,  the  commu- 
nity must  use  the  modifled  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  wiU  also  be  used  to  cal- 
culate the  appropriate  flood  insxutmce 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Troai  the  date  of  this  notice,  any  per- 
son has  90  days,  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  Interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  person  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 

HoDcnvble  Bill  Lane,  Mayor,  City  of  Tarpon 
i^itngB,  City  Hall,  Tarpon  Springs.  Flor- 
ida 88689. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  Tliis 
map  is  a  copy  of  the  one  that  will  be 
printed.  Ilie  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
l^rpon  Springs  Flood  Insurance  Rate 
Map  make  it  administratively  infeaslble 
to  publish  in  this  notice  HU  of  the  base 
flood  devation  changes  contained  on  the 
eity  of  Tarp<m  Springs  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  HouBlng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (83  FB 
17804,  Novemlwr  28,  1968),  as  amended  (42 
UJ3.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  17, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-38010  Filed  12-27-76:8:45  am) 


[Docket  No.  FI-2134) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  Township  of  Clark,  New  Jersey 

On  May  24,  1976,  at  41  FR  211187,  the 
Federal  Insurance  Administrator  pub- 
lished a  notiflcation  of  modification  of 
the  base  (100 -year)  flood  elevatlcms  In 
the  Township  of  Clark,  New  Jersey.  Since 
that  date,  ninety  days  have  elapsed;  and 
the  Federal  Insurance  Administrator 
has  evaluated  requests  for  changes  in 
the  base  flood  elevations,  and  after  con- 
sultation with  the  CThlef  Executive  Offi- 


cer of  the  community,  has  determined 
no  changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  May  14,  1976  and  amend  the  Plood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

"Hie  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance  Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urtian  Develop- 
moit  Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-^128,  and  24  CFIil  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  345290B  and  must  be  uaed 
for  all  new  policies  and  renewals. 

Under  the  above-memtloned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  flnal  flood  elevations  to  carry 
out  the  flood  plain  management  meas- 
ures of  the  Program.  These  modified  ele- 
vations will  also  be  used  to  calculate  the 
appropriate  fiood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Township 
of  Clark  Flood  Insurance  Rate  Map  make 
It  administratively  infeasiWe  to  publish 
in  this  notice  all  of  the  base  flood  ele- 
vation changes  contained  on  the  Town- 
ship of  Clark  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
use.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued :  December  17,  1976. 

^  H.  B.  Clark, 

"^  Acting  Federal 

Insurance  Administrator. 

IFR  Doc.76-38012  Filed  12-27-76:8:46  am | 


SUBCHAPTER  C— FEDERAL  CRIME 
INSURANCE  PROGRAM 

[Docket  No.  Rr-76-1091 

PART  1930 — DESCRIPTION  OF  PROGRAM 
AND  OFFER  TO  AGENTS 

PART  1931 — PURCHASE  OF  INSURANCE 
AND  ADJUSTMENT  OF  CLAIMS 

Servicing  Companies;  Eligible  States 

The  purpose  of  this  revision  to  Parts 
1930  and  1931,  is  to  update  §  1930.6  and 
1 1931.1,  to  provide  a  current  list  ot 
servicing  companies  for  the  Federal 
CJrlme  Insurance  Program  and  to  update 
the  list  of  States  eligible  for  the  sale  of 
crime  insurance. 

On  the  basis  of  the  Administrator's 
continuing  review  of  the  crime  insurance 
availability  situation  in  the  various 
States,  and  on  the  basis  of  flndings  and 
recotnmendattons  by  tbe  Oovemor  and 
the  Ooounlssioner  of  Insuraiioe.  it  has 
been  determined  that  a  crttlcal  market 
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unavallablll^  situation  exists  In  tho 
States  set  forth  in  revised  8  1931.1  and 
that  as  of  the  effective  date  of  this  regu- 
lation these  States  win  be  made  eligible 
for  the  sale  of  crime  Insurance,  or  con- 
tinue to  be  eligible  for  such  sale.  Because 
the  sale  of  crime  Insurance  Is  beneficial 
to  the  public,  it  is  unecessary  to  provide 
for  notice  and  public  procedure,  and  good 
cause  exists  for  making  these  amend- 
ments effective  on  January  1,  1977. 

A  Finding  of  InappUcabUlty  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HT7D  Handbook  1390.1.  A  copy 
of  this  Finding  of  Inapplicability  is  avail- 
able for  public  Inspection  during  regu- 
lar business  hours  at  the  following 
address: 

Rules  Docket  Clerk,  Department 'of  Hoiislng 
axKl  Urban  Development,  Room  10141,  461 
Seventh  Street,  8W.  Washington.  D.C. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Accordingly,  Subchapter  C  of  Chapter 
X  of  Title  24  is  amended  as  follows: 

1.  Section  1930.6  Is  revised  to  read  as 
follows: 

S  1930.6     Name*  and  addresses  of  serv- 
icing companies. 

The  following  company  has  been  des- 
ignated to  act  as  servicing  compcuiy  for 
the  Federal  Crime  Insurance  Program  In 
the  States  indicated: 

Arkansas,  Colorado,  Connecticut,  Del- 
aware. District  of  Columbia,  Florida, 
Georgia.  Illinois.  Kansas.  Maryland, 
Mtissachusetts.  Minnesota,  Missouri,  New 
Jersey.  New  York.  Pennsylvanlsk  Ohio. 
Rhode  Island.  Tennessee,  and  Virginia: 
Safety  Management  Institute.  Federal 
Crime  Insurance,  P.O.  Box  41033.  Wash- 
ington, DC.  20410.  SMI  toll-free  number 
Is  800-638-8780.  In  Washington,  D.C. 
Metropolitan  Area  call  652-2637.  In 
Maryland,  outside  Washington,  D.C. 
Metropolitan  Area,  call'  collect  301-653- 
2637. 

2.  Paragraph  (b)  of  §  1931.1  Is  revised 
to  read  as  follows: 

S  1931.1      Slates  eligible  for  sale  of  crime 
insurance. 

•  •  •  •  • 

(b)  On  the  basis  of'the  Informatkm 
available,  the  Administrator  has  deter- 
mined that  the  States  set  forth  in  this 
paragraph  have  an  unresolved  critical 
market  availability  situation  that  re- 
quires the  operation  of  the  Federal  Crime 
Insurance  Program  therein.  Accordlnsly. 
the  program  Is  in  operation  in  the  follow- 
ing States: 


Artaima 
Ookarado 
Oonnecticut 
Drtawaz« 
Dtstirlct  o« 
Ootumblk 


Maasndiusetta 

Mlnnasot* 

Mlaaourl 

New  Jersey 

New  Tortt 

Oblo  ^ 

PuuMjrlvaala 


Vlrglnte 


(See.  7(d),  79  Stat.  670;   43  VSC.  3635(d); 
See.  1103,  sa  Stat.  666,  13  UB.C.  1740bM>-17.) 

Effective  date:  January  1.  1977. 

J.  Robert  HTmrsit, 
Federal  Inntrance  AdminUtrator. 

(FB  Doc.76-38063  FUed  12-37-70:8:46  am] 

THIe  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Alaska;  Approval  of  Revised 
Developmental  Schedule 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  by  which  the  Assistant  Secre- 
tary Jor  Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  AssLstant 
Secretary)  under  a  delegation  of  author- 
ity from  the  Secretary  of  Labor  (Secre- 
tary's Order  8-76,  41  FR  25059,  June  22. 
1976)  will  review  changes  in  a  State  plan 
which  have  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  August  10,  1973, 
a  notice  was  published  in  the  Federal 
Register  (38  FR  25173)  of  the  approval 
of  the  AlEtska  plan  and  the  adopti(Hi  of 
Subpart  R  to  Part  1952  containing  the 
decision  and  a  description  of  the  plan. 

Section  1952.243  of  Subpart  R  sets 
forth  the  developmental  schedule  under 
which  the  plan  will  meet  criteria  of  sec- 
tion 18(c)  of  the  Act  and  Part  1902 
within  three  years  following  commence- 
ment of  the  plan's  operations.  By  letters 
dated  September  17,  1975,  February  10. 
1976,  and  April  15. 1976.  from  Edmimd  N. 
Orbeck,  Commissioner.  State  of  Alaslca 
Department  of  Labor,  to  James  Lake. 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Regional  Administrator)  and 
Incorporated  as  part  of  the  plan,  the 
State  has  submitted  a  supplement  to  the 
plan  containing  a  revised  developmental 
schedule.  The  developmental  schedule 
has  been  primarily  revised  to  reflect  dif- 
ferent dates  for  completion  of  develop- 
mental steps  because: 

(a)  The  State  plan  narrative,  appen- 
dices, letters  of  assurances  and  the  Plan 
Approval  Notice  published  In  the  Federal 
Register  as  Part  1952,  Subpart  R.  all 
contained  conflicting  time  schedules  for 
the  completion  of  various  goals; 

(b)  Goals  relating  to  adoption  of  ad- 
ministrative regulations  and  some  stand- 
ards were  not  completed  by  any  of  the 
conflicting  dates  contained  In  the  plan 
document,  primarily  due  to  three  changes 
In  administration  of  the  State  program. 
The  delays  have  not  been  detrimental  to 
the  State  plan  however.  In  the  case  of  the 
administrative  regulations,  the  State  has 
been  operating  In  accordance  with  pro- 
cedures developed  within  6  months  of 
plan  approval.  In  the  case  of  standards. 


the  State  had  existing  sttrndards.  which 
In  the  professional  Judgment  of  the 
Regional  Administrator  provided  overall 
protection  comparable  to  the  Federal 
standards  in  all  Issues,  with  the  excep- 
tion of  Pulpmills.  The  State  followed 
these  standards  imtil  it  promulgated 
State  standards,  which  were  approved  by 
the  Regional  Administrator  to  be  at  lea«t 
as  effective  as  the  comparable  Federal 
standards.  including  a  Pulpmills 
standard. 

(c)  The  time  schedule  for  the  adoption 
of  some  standards  was  moved  up  to  en- 
sure adoption  suid  submittal  to  the  Occu- 
pational Safety  and  Health  Administra- 
tion (hereinafter  referred  to  as  OSHA) 
for  approval  by  the  end  of  the  three-year 
period  following  commencement  of 
operations. 

2.  Inscription  of  developmental  sched- 
ule, (a)  In  addition  to  the  changes  in 
completion  dates  the  State  has  changed 
the  developmental  schedule  in  the  fol- 
lowing ways: 

(1)  The  State  Plan  Approval  Notice 
refers  to  adoption  of  regulations  regard- 
ing "providing  information  to  employees 
on  hazards  including  medical  examina- 
tions and  observation  and  access  to  moni- 
toring results."  The  revised  develtv- 
mental  time  schedule  deletes  the  com- 
mitment to  promulgate  these  regulations. 
The  State  designee  has  submitted  pro- 
visions in  regulations  on  requirements  for 
labels  and  medical  examinations  for 
ad<vtion  to  the  State's  Attorney  Gen- 
eral but  the  Attorney  General  has  deleted 
such  provisions  as  being  a  statement  of 
intent  not  properly  included  in  the  regu- 
latory code.  Since  the  State  plan  con- 
tains pledges  that  the  State  standards 
will  meet  the  necessary  requirements  and 
the  State  Is  required  by  Federal  regula- 
tions to  maintain  "at  least  as  effective" 
standards  it  would  appear  that  the  State 
is  already  bound  to  include  the  required 
provisions  in  all  appropriate  standards 
regardless  of  whether  regulations  are 
adopted.  Further,  all  different  State 
standards  would  be  reviewed  by  OSHA 
before  approval  to  assure  that  all  neces- 
sary provisions  are  included. 

(2)  The  State  originally  planned  to 
develop  a  Fisheries  Code.  This  Is  no 
longer  contemplated.  Such  Industry  will 
continue  to  be  covered  imder  the  State's 
general  standards  as  it  Is  in  the  Federal 
program. 

(3)  The  State  has  added  commitments 
to  promulgate  regulations  on  variances 
and  clarification  concerning  the  appro- 
priate p«uties  for  employers  to  notify  la 
order  to  file  a  notice  of  contest. 

(b)  The  revised  schedule  contains  a 
f onnal  date  for  each  goal,  including  those 
that  have  already  l>een  met  in  order  to 
provide  a  uniform  rec(wd.  Several  of  the 
developmental  steps.  Including  the  Com- 
pliance Operations  Manual  and  several 
standard  subparts,  have  been  completed 
and  ai^roprlate  documentation  submit- 
ted to  OSHA.  Change  supplements  re- 
garding completlm  of  these  devel(H>- 
mmtal  steps  are  currently  under  rerteir 
by  OSHA  or  are  being  revised  Iff  the 
State. 
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3.  Location  of  the  developmental 
schedule  aupplement  for  tntpection  and 
copying.  A  copy  of  the^  <tev<d(V(nefital 
schedule  suivlement,  along  with  the  ap- 
proved plan,  may  be  lnq>ected  and  copied 
during  normal  business  hours  at  the  tfA- 
lowing  locations:  Office  of  the  Associate 
Assistant  Secretary  for  Regional  Pro- 
grams, Room  N-3608,  200  ConstltutiCMl 
Ave..  NW,  Washington,  D.C.  20210;  Of- 
fice of  the  Regional  AdministratCH-,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  6048,  Federal  Office  BU^d- 
Ing,  909  First  Ave.,  Seattle,  Washington 
98174;  State  of  Alaska.  Department  of 
Labor.  Office  of  the  Commissioner, 
Juneau,  Alaska,  99801. 

4.  Public  participation.  The  June  4, 
1976,  notice  published  in  the  Pedhul 
Register  (41  FR  22580)  described  the 
supplement  and  afforded  30  days  for  in- 
terested persons  to  submit  written  com- 
ments, data,  views,  and  arguments  con- 
cerning whether  the  sui^lement  should 
be  approved.  No  public  comments  con- 
cerning the  supplement  have  been  re- 
ceived. 

5.  Decision.  After  careful  consideration, 
the  Alaska  plan  supplement  described 
above  is  hereby  approved  imder  Subpart 
E  of  Part  1953  of  this  chapter.  This  deci- 
sion incorporates  the  requirements  of  the 
Act  and  implementing  regulations  appli- 
cable to  State  plans  generally. 

In  addition,  in  accordance  with  the 
above,  S9  1952.243  and  1952.244  of  Sub- 
part R,  Part  1952.  are  hereby  wnended 
to  read  as  follows: 

§  1952.243     Developmental  schedule. 

The  Alaska  plan  is  developmental.  The 
Schedule  of  developmental  steps  (de- 
scribed in  the  plan  as  revised  in  letters 
dated  September  17,  1975,  February  10, 
1976,  and  April  15,  1976,  from  Edmond 
N.  Orbeck,  Commissioner,  Alaska  Depart- 
ment of  Labor,  to  James  Lake.  Regional 
Administrator  for  Occupational  Safety 
and  Health)  follows: 

(a)  Promulgation  of  occupational 
safety  and  health  standards,  as  effective 
as  corresponding  Federal  standards 
promulgated  under  Chapter  XVn  of  Title 
29,  Code  of  Federal  Regulations  by  Sep- 
tember 1976. 

(b)  A  Cwnpliance  Operatl(Mis  Manual 
for  the  guidance  of  compliance  person- 
nel will  be  developed  and  printed  by 
February  1,  1974. 

(c)  A  Management  Information  Sys- 
tem (MIS)  will  be  developed  by  Octo- 
ber 1,  1974. 

(d)  An  interim  training  schedule  (Ap- 
pendix M)  will  be  initiated  by  April  1, 
1974.  An  extended  training  plan  of  sub- 
stantially permanent  form  will  be  de- 
veloped and  adopted  by  October  1,  1976. 

(e)  Complete  hiring  of  industrial 
health  staff  by  October  1,  1976. 

(f )  Provide  for  an  Industrial  Jlealth 
Laboratory  capacity  by  October  1.  1976. 

(g)  Adoption  of  the  following  regula- 
tions by  January  30,  1975: 

(1)  Recordkeeping  b  Reporting; 

(2)  Variances; 

(3)  Exceptions  to  the  prohibitions 
against  advance  notice  (such  exceptions 


to  be  no  broader  than  those  contained 
In  29  CFR  Part  1903) ; 

(4)  dartflcatioa  oC  the  appr(H>rlate 
parties  for  emiJloyers  to  notify  in  order 
to  file  a  notice  of  contest; 

(5)  A  d^nltlon  of  Imminrait  danger 
that  mirrors  the  Federal  definition; 

(6)  A  regulation  to  allow  affected  em- 
ployees to  participate  as  parties  In  hear- 
ings. 

§  1952.244     Completed      developmental 
steps. 

(a)  In  accordance  with  §  1952.243(d) 
Alaska  completed  its  interim  training 
program  by  April  1.  1974,  and  has  de- 
veloped and  adopted  an  extended  train- 
ing program  by  October  1,  1976  (41  FR 
36206). 

(b)  In  accordance  with  !  1952.243(c) 
Alaska  has  developed  and  implemented 
a  manual  Management  Information 
System  by  October  1, 1974  (41  FR  36206) . 

(c)  pi  accordance  with  the  require- 
ments of  §  1952.10  the  Alaska  Safety  and 
Health  Poster  for  private  and  public  em- 
ployees was  approved  by  the  Assistant 
Secretary  on  September  28,  1976  (41  FR 
43405) . 

(d)  In  accordance  with  §  1952.243(e) 
Alaska  has  completed  hiring  of  its  indus- 
trial health  staff  by  October  1,  1976  (41 
PR  52556) .  

(e)  In  accordance  witli  §  1952.243(f) 
Alaska  has  provided  for  an  Industrial 
Health  Laboratory  capacity  by  Octo- 
ber 1,  1976  (41  FR  36206). 

(Sec.  18.  Pub.  L.  91-A96.  84  Stat.  1608   (29 
U.8.C.  667) ) 

'    Signed  at  Washington,  D.C.  this  17th 
day  of  December  1976. 

'Morton  Corn, 
'Assistant  Secretary  of  Labor. 

[FR  Doc.76-37877  FUed  13-37-76;8:46  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  THE  ENFORCEMENT  OF  STATE 
STANDARDS 

Arizona  Plan— Approved  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  secticm  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act),  for  review  of 
changes  and  progress  in  the  development 
and  imt}lementati<m  of  State  plans 
which  have  been  approved  in  accordance 
with  section  18(c)  of  the  Act  and  Part 
1902  of  this  chapter.  On  November  5. 
1974,  a  notice  was  published  in  the 
Federal  Register  of  the  approval  of  the 
Arizona  plan  (39  FR  39037)  and  of  the 
adoption  of  Sul:H>art  CC  of  Part  1952 
containing  the  decision  of  ar^roval.  On 
October  1,  1976,  the  State  of  Arizona 
submitted  a  supplement  to  the  plan  in- 
volving a  State  initiated  change  (see 
Subpart  E  of  29  CFB.  Part  1953) .  In  ad- 
dition, a  notice  was  published  in  the 
Federal  Register  on  August  6, 1976,  con- 
cerning t2ie  approval  of  the  Arizona  oc- 
cupatlMial  safety  and  health  standards 
by  the  Regional  Administrator  of  the 


Occupational  Safety  and  Health  Admin- 
istration (41  FR  32917) .  The  promulga- 
tion of  these  standards  represents  the 
completion  of  a  devel(H>mental  st^?. 

2.  Description  of  the  supplement.  Tine 
supplement  concerns  a  revised  timetable 
for  the  completion  of  two  developmental 
steps.  The  State  has  changed  its  prcHxised 
date  for  promulgation  of  regulaticms 
concerning  variances  to  July  1,  1977.  In 
addition,  the  notice  approving  the  Ari- 
Ecma  plan  (39  FR  39037)  discussed  sev- 
ersil  legislative  amendments  which  were 
to  be  enacted  by  the  State.  The  State  will 
submit  these  amendments  to  the  legis- 
lature by  January  1, 1977.  and  enactment 
of  the  amendments  is  expected  by 
July  1, 1977. 

3.  Location  of  the  plan  and  its  supple- 
ments for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  the  Ass(x:iate  Assistant  Secre- 
tary for  Regional  Programs,  Occupation- 
al Safety  and  Health  Administration. 
Room  N3608,  200  Constitution  Avenue. 
Washington,  D.C.  20210;  Office  of  the 
Regi(»ial  Administrator,  Occupational 
Safety  and  Health  Administration.  Room 
9470,  Federal  Building,  450  <3olden  Gate 
Avenue,  San  Francisco,  CJalifomia  94102 : 
and  the  Division  of  Occupationil  Ssifety 
and  Health,  Industrial  Commission  of 
Arizona,  1601  West  Jefferson  Street. 
Phoenix,  Arizona  85005. 

4.  Public  participation.  Under  5  1953.2 
Of  this  chapter  and  5  U.S.C.  553(b)  (3* 
(B) ,  the  Assistant  Secretary  may  pre- 
scribe alternative  pnx^dures  to  expedite 
the  review  process  or  for  any  other  good 
cause  which  may  be  consistent  with  ap- 
plicable law.  The  Assistant  Secretary 
finds  that  public  comment  and  notice  is 
unnecessary  because  the  supplement 
concerns  a  change  in  the  timing  of  the 
Imidementation  of  certain  development- 
al steps  within  the  3 -year  developmental 
peri(xl  and  Is  not  a  substantive  change 
in  the  plan. 

5.  Decision.  After  careful  considera- 
tion, the  Arizona  plan  supplement  de- 
scribed above  is  hereby  approved.  This 
decision  Incorporates  the  requirements  of 
the  Act  uid  Implementing  regulations 
applicable  to  State  plans  generally. 

In  accordance  with  this  decision, 
SS  1952.358  and  1952.354  of  Subpart  CC 
of  29  CFR  Part  1952  are  amended  as  set 
forth  below  effective  Dec^nber  28,  1976. 

1.  Section  1952.353  (c)  and  (e)  Is  re- 
vised as  follows: 

§  I952..353      Deveiopnirntal  schedule. 

•  •  •  •  • 

(c)  Promulgation  of  vsuiance  regula- 
tions by  July  1, 1977. 

•  •  •  •  • 

(e)  The  submission  of  legislative 
amendments  to  the  Arizona  Leglslsture 
during  its  1977  session. 

2.  Section  1952.354  (h)  is  revised  as 
follows: 
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§  1952^54     Completed 
steps. 


developmental 


(h)  Arizona  occupational  safety  and 
health  standards  comparable  to  Federal 
standards  in  effect  as  of  July  28.  1974, 
were  promulgated  on  February  28,  1975, 
and  were  approved  by  the  Regional  Ad- 
ministrator effective  August  6,  1976. 

(Sees.  8(g)(2),  18,  Pub.  L.  9I7696,  84  Stat. 
1800,  1608  (29  use.  667(g)(2),  667)). 

Signed  at  Washington,  D.C.  this  17th 
day  of  December,  1976. 

Morton  Cork, 
Assistant  Secretary  of  Labor. 

[FB  Dec.76-3787»  Filed  12-27-76;8:45  am] 

^    Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[PRL  658-2] 

PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES:  CER- 
TinCATION  AND  TEST  PROCEDURES 

Revised  Light  Duty  TrucIt  Regulations  for 
1979  and  Later  Model  Year  Vehicles 

Tlie  Environmental  Protection  Agency 
(EPA)  Is  amending  Subparts  A  and  B 
of  Part  86  of  the  EPA  regulations.  This 
action  was  preceded  by  a  Notice  of  Pro- 
posed Rule  Making  (NPRM) .  41  FR  6279, 
February  12.  1976.  and  after  careful  re- 
view of  public  comments  has  been 
amended  as  described  herein. 

The  amendments  to  Subparts  A  and  B 
of  Part  86  will  expand  the  light  duty 
truck  (LDT)  class  definition,  impose 
more  stringent  exhaust  emission  stand- 
ards on  trucks  in  the  new  light  duty 
truck  class  and  make  certain  changes  In 
test  procedures  applicable  to  UXn. 

These  changes  do  not  affect  the  defini- 
tion of  LDT  with  regard  to  mandatory 
-fuel  economy  labeling  requirements  of 
40  CFR  part  600.  However,  the  test  pro- 
cedure changes  apply  to  the  fuel  econ- 
omy measiu'ements  which  EPA  will  use 
In  determining  the  mile  per  gallon  per- 
formance of  LDTs  for  purposes  of  label- 
ing and  compliance  with  subsequent  fuel 
economy  standards  which  the  Secretary 
of  Transportation  may  promulgate  un- 
der provisions  of  Title  V  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  15  U.S.C.  1901,  as  amended  by  the 
Energy  Policy  and  Conservation  Act  of 
1975,  Pub.  L.  94-196.  89  Stat.  871. 

The  first  major  ch£uige  In  the  regula- 
tions is  the  increase  in  the  upper  weight 
limit  for  light  duty  truclts  from  6000  to 
8500  pounds  gross  vehicle  weight  rating 
(GVWR).  Along  with  this  change,  the 
light  duty  truck  class  has  been  restricted 
to  trucks  with  6QD0  pounds  or  less  com- 
pleted vehicle  curb  weight  and  less  than 
46  square  feet  frontal  area.  The  lower 
limit  to  the  heavy  duty  class  (Subparts 
H.  I  and  J)  has  been  correspondingly 
Increased.  The  8500  poimd  primary  cut 
point  was  selected  because  It  represent* 
the  minimum  overlap  l>etween  trucks 
QBed  for  personal   transportation   and 


those  for  commercial  service.  Accom- 
panying this  change  is  the  creation  of 
two  options  for  alternative  certification 
procedures.  Engines  for  use  in  heavy  duty 
vehicles  (HDVs)  over  8500  pounds  GVWR 
but  under  10.000  pounds  GVWR  can 
either  be  certified  as  heavy  duty  engines 
or,  at  the  manufacturer's  option.  In 
LDTs  to  the  new  LDT  standards.  The 
second  option  would  allow  the  manufac- 
turers to  request  certification  of  incom- 
plete trucks  under  8,500  pounds  GVWR 
as  either  LDTs  or  HDVs  based  on  their 
intended  completed  vehicle  configura- 
tion. These  features  are  designed  to  mini- 
mize problems  caused  by  manufacturers 
having  to  certify  a  single  line  of  trucks 
under  two  sets  of  standards  as  well  as  to 
minimize  the  number  of  personal  use 
vehicles  certified  as  heavy  duty  and  com- 
mercial use  vehicles  certified  as  light 
duty. 

The  second  major  change  is  a  reduc- 
tion of  the  current  light  duty  truck  emis- 
sion standards  from  2.0  grams/mile  hy- 
drocarbons (HO ,  20  grams/mile  carbon 
monoxide  (CO)  and  3.1  grams/mile  ox- 
Ides  of  nitrogen  (NOx)  to  1.7  grams/ 
mile  HC.  18  grams/mile  CO  and  2.3 
grams/mile  NOx.  The  adoption  of  these 
standards  which  were  proposed  to  Febru- 
ary represent  more  than  a  44%  reduc- 
tion in  lifetime  emissions  for  vehicles  to 
be  added  to  the  class.  Technology  k 
available  which  enables  light  duty  trucks 
to  meet  these  standards  at  moderate 
cost  and  no  increase  in  fuel  consumption. 
As  a  result  of  this  action  emissions 
from  the  new  light  duty  trucks  class  will 
be  reduced  In  1990  by  0.9  million  tons 
per  year  HC.  4.4  tnllllon  tons  per  year 
CO  and  0.6  million  tons  per  year  NOx. 
In  1990  these  emission  reductions  are 
projected  to  result  in  urban  air  quality 
improvements  of  six  percent  for  oxidant^ 
five  percent  for  carbon  monoxide  an& 
three  to  foiur  percent  for  nitrogen 
dioxide. 

The  aggregate  five  year  cost  of  thU 
regulation  is  estimated  to  approach  $1.6i 
billion.  The  average  light  duty  truck  cost 
Increase  is  projected  to  be  $8  for  trucks 
currently  regulated  as  light  duty  trucks 
(0  to  6000  pounds  GVWR) .  and  $219  for 
those  trucks  added  to  the  light  duty  truck 
class  (6000  to  8500  pounds  GVWR) .  No 
fuel  economy  or  maintenance  cost  pen- 
alties are  anticipated  as  a  result  of  this 
regulation. 

Light  duty  trucks  are  currently  sub- 
ject to  evaporative  emission  standards. 
Changes  to  these  standards  and  to  the 
evaporative  emissions  test  procedure  are 
not  addressed  In  this  document.  EPA 
has  promulgated  final  rules  which  re- 
vised evaporative  emission  standards 
and  test  procedures  (41  FR  35621.  Au- 
gust 23,  1976).  As  promulgated,  these 
evaporative  emission  regulations  are 
applicable  to  light  duty  trucks.  Since 
today's  action  would  change  the  defi- 
nition of  light  duty  truck  to  Include 
more  vehicles,  the  additional  trucks  wUl 
be  covered  by  the  new  evaporative  emis- 
sion «tandards  and  test  procedures.  The 
effects  of  the  Inclusion  of  these  addi- 
tional vehicles  under  the  evaporative 


standards  has  been  previously  assessed 
In  the  development  of  the  evaporative 
emission  control  regulations. 

A  niunber  of  Issues  were  raised  in  the 
comments  received  in  response  to  the 
NPRM  and  EPA  believes  that  all  have 
been  satisfactorily  resolved.  The  resolu- 
tion of  these  issues  has  resulted  In  sever- 
al chsmges  to  the  final  rules.  The  ma- 
jor issues  which  have  been  raised  and 
their  resolution  along  with  specific 
cha,nges  to  the  regulation  are  described 
in  the  following  discussions. 

Lead  Time.  The  manufacturers  con- 
tended that  the  1978  model  year  pro- 
posed effective  date  did  not  provide  ade- 
quate lead  time  to  meet  the  emission 
standards  on  a  full  product  line  laefore 
the  introduction  of  the  1978  models. 
EPA  concurs  and  therefore  the  pro- 
posed regulations  were  revised  to  provide 
for  a  1979  model  year  effective  date.  The 
manufacturers  have  time  available  to 
comply  with  this  regulation  in  the  1979 
model  year. 

Class  Definition.  Comments  were  di- 
vided over  the  issue  of  an  appropriate 
class  definition.  Some  comments  sup- 
ported the  EPA  proposal  and  5<Mne  In- 
cluded alternative  suggestions  rangmg 
from  no  change  to  the  curr«it  LDT  class 
definition  to  setting  the  division  between 
LDTs  and  HDVs  at  10.000  pounds 
GVWR.  Some  manufacturers  argued 
that  vehicle  design  parameters  should 
be  the  basis  for  distinguishing  light  duty 
trucks  from  heavy  duty  vehicles. 

EPA  has  developed  two  types  of  driv- 
ing cycles*  for  use  In  testing  vehicles 
and  engines  for  emissions  performance. 
One  of  these  is  currently  used  for  test- 
ing light  duty  vehicles  and  light  duty 
truclcs  and  is  designed  to  simulate  a  com- 
mon form  of  urban  driving  typically  ex- 
perienced by  vehicles  employed  primar- 
ily for  personal,  rather  than  commer- 
cial use.  The  other  type  of  cycle  Is  used 
for  testing  engines  rather  thsm  total  ve- 
hicles and  Is  used  for  heavy  duty,  com- 
mercial vehicles.  Since  the  driving  cycle 
Is  critical  to  measured  emissions.  It  is  ap- 
propriate that  vehicles  or  engines  be 
tested  on  the  cycle  that  best  refiects  the 
use  and  type  of  driving  that  the  vehicle 
or  engine  Is  most  likely  to  experience  In 
use.  Consequent^,  the  EPA  position  Is 
that  the  primary  use  of  vehicles  should 
govern  their  classification  for  emission 
testing  purposes.  The  majority  of  trucks 
under  8500  pounds  GVWR  are  used  pri- 
marily for  personal  transportation  and 
should  theref  we  be  tested  at  LDTs. 

Only  thooe  design  features  which 
would  largely  preclude  personal  use  have 
been  adopted  as  criteria  for  allowing  cer- 
tification as  heavy  duty  vehicles.  To  this 
end  EPA  has  accepted  the  contention 
that  delivery  vans  which  are  designed  to 
carry  only  commodities,  and  are  now 
characterized  by  much  larger  frontal 
areas  than  pickup  trucks  and  conven- 
tional vans,  are  properly  regulated  as 
heavy  duty  vehicles.  The  LDT  class  defl- 


>Th«  drlTlng  cycle  la  Vb»  mix  at  speeds, 
stops,  sootfemtlons.  deoelerattons,  etc  «b»t 
tbm  Tehlele  Is  put  ttirougb  on  tbe  test. 
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nitlon  therefore  Includes  <mly  vdilclee  of 
less  than  46  square  fert  frontal  axea. 

Tlie  other  aspects  oi  the  class  defini- 
tion. Le,  6000  pound  cuit>  weight  and 
8500  pound  OVWR  (optional  to  10.000 
pound  OVWR)  remain  unchanged  from 
theNPB^ 

IncoOTPlete  Vehicles.  Ttie  curb  weight 
and  frontal  area  of  vehicles  e(^  In  an 
mcompletod  form  (without  the  primary 
load  carrying  device)  can  only  be  deter- 
mined at  the  time  of  sale  by  the  primary 
mantifacturer  based  on  feedback  from 
the  secondary  manufacturer.  EPA  gen- 
erally agrees  with  the  comments  Indl- 
cattng  that  with  current  practkse.  most 
Incamplete  vehicles  are  eventually  bunt 
Into  commercial  and  recreational  use 
vefalclee  whose  final  configurations  would 
meet  the  criteria  for  heavy  duty  classl- 
flcatkm.  Therefore,  the  regulation  pro- 
Tides  for  a  manufacturer's  otMon  for  the 
oerttfieatlon  of  Incomplete  tru<dcs  (less 
than  8500  pounds  GVWR)  as  either 
T.TTPs  or  of  their  engines  as  heavy  duty 
engines.  Each  Incomplete  HDV  under 
8S00  pounds  OVWR,  and  any  Incomplete 
LOT  (Including  any  HDV  optionally  cer- 
tified as  a  LDT)  must  be  labeled  so  that 
subeequent  manufacturers  wlU  complete 
the  vehicle  to  accordance  with  Its  cctU- 
lled  oonflguration.  Ttie  label  will  specify 
a  maximum  certified  comirteted  vehicle 
curtJ  weight  and  frontal  area  in  the  case 
of  LDTs,  and  a  minimum  c<»npleted 
Tehide  curt>  wei^t  of  6000  pounds  or 
a  minimum  frontal  area  of  46  square 
feet  in  the  case  of  HDVs. 

It  Is  the  Agency's  intent  that  Incoan- 
plete  light  duty  trucks  which  are  sold 
by  the  primary  vehicle  manufacturer  to 
a  secondary  manufacturer  for  subse- 
quent Installation  of  a  load-carrying  de- 
vice or  container  remain  subject  to  the 
statutory  prohibitions  regarding  the  sale 
of  uncertified  vehicles.  Tht  purpose  for 
requiring  the  primary  manufacturer  to 
label  his  Incomplete  light  duty  trucks  is 
to  provide  adequate  notice  to  the  second- 
ary manufacturer  of  the  extent  of  the 
modifications  he  may  make  to  the  ve- 
hicle while  not  Invalidating  the  vehicle's 
certificate  of  conformity.  Thus,  when 
the  secondary  manufacturer  completes 
the  vehicle  within  the  constraints  re- 
garding curb  weight  and  frontal  area 
presented  on  the  vehicle  label,  the  ve- 
hicle would  retain  coverage  of  its  certif- 
icate of  conformity,  and  the  final  vehicle 
would  be  considered  to  be  certified.  If, 
however,  the  seccmdary  manufacturer 
completes  the  vehicle  at  a  greater  curb 
weight  or  frontal  area  than  specified  on 
the  vehicle's  label,  the  Agency  will  deem 
that  vehicle  not  to  be  covered  by  a  cer- 
tificate of  conformity.  In  this  event,  the 
statutory  prohibitions  of  section  203(a) 
(1)  of  the  Clean  Ah-  Act  (42  U.S.C. 
1857f-2 (a)(1))  would  apply  to  the 
secondary  manufacturer. 

Although  this  sanction  also  currently 
applies  to  a  manufacturer  who  installs  a 
certified  heavy  duty  engine  In  a  light 
duty  truck,  with  the  advent  In  model  year 
1979  of  a  6000  pound  curb  weight  and  a 
46  square  foot  frontal  area  limitation  on 
light  duty  trucks  the  Agency  has  deemed 
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it  necessary  to  make  more  specific  the 
UmitatlODS  whldi  are  {tlaced  en  the  sec- 
ondary vehicle  manvf actorer.  In  the  case 
of  Incomplete  heavy  duty  vehicles  less 
tiian  esoe  pounds  OVWR  whldi  are  sold 
by  a  primary  englne/diassls  manufac- 
tux«r  for  subsequent  addltlan  of  a  vdiicle 
body  by  the  secookdary  mannf  actarer.  the 
secondary  manufacturer  is  to  be  notified 
in  a  manner  consistent  with  National 
Highway  TrafBc  Safety  Admlnlstratkm 
safety  notification  requirements  that  he 
must  cmapiete  the  vehicle  with  a  curb 
weli^t  greater  than  6000  pounds  or  with 
a  frontal  area  greater  than  46  square 
feet.  To  do  otherwise  would  mean  that 
the  secondary  manufacturer  has  pro- 
duced a  llg^t  duty  truck,  and  that  he 
would  then  be  required  to  obtain  light 
duty  truck  oertifioatlon  prior  to  selUng 

the  vrtiicle.  

Road  Load  Horsepotoer.  The  NPRM 
proposed  values  of  road  load  horsepower 
substantially  higher  than  the  existing 
requirements.  Manufacturers  submitted 
data  Indicattaig  that  these  values  were 
too  high.  AdditKmal  data  wmfirmed  that 
contenOon.  A  new  table  of  road  load 
power  requirements  has  been  developed. 
These  power  settings,  althou^  lower 
than  those  pr<«)06ed,  are  still  hlfiiier  than 
result  to  a  more  accurate  measurement 
of  emissions  and  fuel  eeonmny  from 
LDTs. 

On  September  10,  1976  (41  FR  38674) . 
EPA  provosed  regulations  for  fuel  econ- 
omy terting  and  calculation  for  exhaust 
emission  test  procedinres  for  1977 
through  1979  model  year  vehicles.  "Hiat 
proposal  included  an  equation  for  calcu- 
lattog  the  road  load  power  for  1979  and 
later  modd  year  Ught  doty  trucks.  That 
equation  presented  road  load  power  as  a 
function  of  vehicle  frontal  area,  tbape 
factor,  protuberance  factor,  tire  type  and 
Inertia  weight.  EPA  has  since  concluded 
that  it  does  not  have  sufllclait  road  load 
power  data  for  llj^t  duty  trucks  to  be 
able  to  ImpJement  such  an  equation  f<w 
the  1979  model  year. 

EPA  considers  the  road  load  values 
presented  as  a  fimction  of  frontal  area 
as  a  compromise  solution  to  the  proWem 
of  spedfytag  an  accurate  value  for  each 
specific  LDT  eonflguratlOTi.  EPA  reoog- 
nlBes  the  desirability  of  expressing  road 
load  as  a  function  of  several  vehicle 
aerodynamic  characteristics  in  addition 
to  vehicle  frtmtal  area,  such  as  body 
shape,  and  the  presoice  of  protuberances 
(roof  racks,  external  aerials,  hood  orna- 
ments, mirron,  etc.).  However,  insuf- 
ficient data  are  now  available  to  express 
these  variables  in  mathematical  terms 
and  quantify  the  effects  of  each.  As  a 
first  attempt  to  recognize  the  effects  of 
body  shape,  two  road  load  equations  have 
been  developed.  One  applies  to  all  LDTs 
exc^>t  vans  which  have  reduced  road 
load  power  requirements  for  a  given 
frontal  area  due  to  better  aerodyxuimic 
characteristics.  EPA  plans  to  further  ad- 
dress the  potential  of  expressing  road 
load  as  a  function  of  light  duty  truck 
characteristics  in  subsequent  rule  making 
actions  ai«>Ucable  to  some  model  year 
beyond  1979. 

Payload.  The  NPRM  proposed  that  a 
500  poimd  simulated  payload  be  substi- 
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tuted  for  the  300  pound  payload  to  the 
existing  regulation.  Comments  received 
were  largely  negative  and  indicated  tbat 
the  use  o<  ttie  higher  paykmd  was  tocon- 
glstent  with  the  petsonal  use  eonoept 
which  is  the  basis  for  the  revtsed  dass 
definition.  EPA  agrees,  and  has  retained 
the  current  300  pound  payload, 

Strinaency  of  Stemdards.  Some  manu- 
facturers claimed  that  the  standards 
were  more  stringent  than  the  1977  LDV 
standards  because  of  the  added  payload 
and  higher  road  load  proposals.  How- 
ever, the  500  pound  payload  is  no  l<mger 
required  and  the  road  load  horsepower 
has  been  reduced  to  a  level  which  has 
been  adequately  accounted  for  to  select- 
ing standards  of  stringency  equivalent 
to  the  1977  LDV  standards  (HC=1.5, 
CO=15.  NO»=2  grams  per  mile) .  There- 
fore, the  final  standards  remato  un- 
changed from  the  NPRM. 

Without  the  adoption  of  these  amend- 
moits.  an  tocreastog  portion  of  motor 
Tdiicle  emissions  will  come  from  ve- 
hicles to  the  light  duty  truck  class,  in 
Older  to  achieve  the  same  overall  reduc- 
tion from  further  controls  on  light  duty 
vehicles,  extremely  stringent  and  expen- 
sive standards  would  have  to  be  Imposed. 
Control  of  light  duty  truck  Is,  to  compar- 
ison, a  cost  effective  program. 

This  final  regulation  is  being  presented 
to  hte  Federal  Register  in  the  form  of 
single  amendments  to  the  1979  model 
year  certification  regulations.  This  form 
has  been  adopted  to  aid  the  reader  to 
identlfytog  the  specific  provisions  of  the 
certification  regulations  that  are  affected 
by  today's  action.  EPA  has  outstanding 
several  other  proptosals  that  affect  the 
1979  model  year  certification  regulaticais. 
and  tatends  to  issue  a  complete  set  of 
1979  model  year  regulations  to  aid  to  the 
use  of  its  regulations  after  these  other 
proposals  are  promulgated  to  ftoal  form. 
Effective  date:  40  CFR  Part  86,  as 
amended  becomes  effective  February  11. 
1977  and  Is  applicable  to  1979  and  subse- 
quent model  year  light  duty  trucks.  The 
current  regulations  which  appear  at  40 
CFR  Part  85  and  Part  86  would  remato  to 
effect  for  1975  through  1978  model  year 
vehicles. 

Stogie  copies  of  the  Environmental  Im- 
pact Statement  for  this  regulation  and 
the  "Analysis  of  Comments  to  the 
NPRM"  are  available  upon  request  from 
the  Public  Information  Center  (PM- 
215),  U.S.  Environmental  Protection 
Agency,  Washtogton.  DC.  20460.  The 
Environmental  Impact  Statement  dis- 
cusses the  environmental  and  economic 
lmpcK:ts  of  this  regulation,  and  provides 
a  complete  analysis  setttog  forth  EPA's 
rationale  for  the  final  regiriatlon.  In  sui- 
dition,  the  Environmental  Impact  State- 
ment discusses  several  alternatives  which 
arose  as  a  result  of  comments  submitted 
on  the  proposed  regulation.  The  analysis 
of  comments  summarizes  each  corn- 
men  ter's  position  and  describes  EPA's  ra- 
tionale to  resolvtog  each  issue. 

This  regulation  Is  issued  under  the 
authority  of  sections  202(a).  206  and 
301(a)  of  the  Clear  Air  Act,  as  amended 
(42  U.S.C.  1857f-l.  1857f-5. 1857g(a) ). 
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The  Environmental  Protection  Agency  has 
determined  that  this  document  contains  a 
major  regulation  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107 
and  certiflee  that  an  Inflation  Impact  State- 
ment has  been  prepared. 

Dated:  December  17, 1976. 

Russell  E.  Train, 
Administrator. 

Part  86  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  A  new  §  86.078-1  Is  added  as  follows: 

§  86.078-1      General  applicabililv. 

(a)  The  provisions  of  this  subpart 
apply  to  1978  model  year  new  gasoline- 
fueled  and  Diesel  light  duty  vehicles,  1978 
model  year  new  gasoline-fueled  and 
Diesel  light  duty  trucks  and  1978  model 
year  new  gasoline-fueled  and  Diesel 
heavy  duty  engines. 

(b)  Optional  applicability.  A  manufac- 
turer may  request  to  certify  any  heavy 
duty  vehicle  10,000  poxmds  GVWR  or 
less  as  a  light  duty  truck;  heavy  duty 
vehicle  provisions  do  not  apply  to  such  a 
vehicle.  Provisions  applicable  for  the  1979 
model  year  shall  be  followed  with  re- 
spect to  such  vehicles;  however,  the 
standards  in  I  86.078-9  shall  apply.  Any 
1978  model  year  light  duty  truck  may  be 
certified  under  the  provisions  applicable 
for  thp  1979  model  year  except  that  the 
standards  in  §  86.078-9  still  apply. 

2.  A  new  §  86.07^1  is  added  as  follows : 
§  86.079-1      General  applic-abilily. 

(a)  The  provisions  of  this  subpart 
apply  to  1979  and  later  model  year  new 
gasoline-fueled  and  Diesel  light  duty  ve- 
hicles, 1979  and  later  model  year  new 
gasoline-fueled  and  Diesel  light  duty 
trucks  and  1979  and  later  model  year  new 
gasoline-fueled  and  Diesel  heavy  duty 
engines. 

(b)  Optional  applicability.  A  manufac- 
turer may  request  to  certify  any  heavy 
duty  vehicle  10,000  pounds  QVWR  or  less 
as  a  light  duty  truck:  heavy  duty  vehicle 
provislcwis  do  not  apply  to  such  a  vehicle. 

3.  A  new  §  86.079-2  is  added  and  reads 
as  follows: 

§  86.079-2      Definitions. 

The  following  definitions  apply  begin- 
ning with  the  1979  model  year.  Section 
86.078-2  remains  effective  excepting 
those  definitions  which  are  hereby  super- 
seded. 

"Basic  vehicle  frontal  area"  means  the 
area  enclosed  by  the  geometric  projection 
of  the  basic  vehicle  along  the  longitudinal 
axis,  which  includes  tires  but  excludes 
mirrors  and  air  deflectors,  onto  a  plane 
perpendicular  to  the  longitudinal  axis  of 
the  vehicle. 

"Gross  vehicle  weight  rating"  means 
the  value  specified  by  the  manufacturer 
as  the  lo£uled  weight  of  a  single  vehicle. 

"Heavy  duty  vehicle"  means  any  motor 
vehicle  rated  at  more  than  8500  pounds 
GVWR  or  that  has  a  vehicle  curb  weight 
of  more  than  6000  pounds  or  that  has  a 
basic  vehicle  frontal  area  in  excess  of  46 
square  feet. 
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"Incomplete  truck"  means  any  truck 
which  does  not  have  the  primary  load 
carrying  device  or  container  attached. 

"Light  duty  truck"  means  any  motor 
vehicle  rated  at  8500  poimds  GVWR  or 
less  which  has  a  vehicle  curb  weight  of 
6000  pounds  or  less  and  which  has  a 
basic  vdtiicle  frontal  area  of  46  square 
feet  or  less,  which  Is: 

( 1 )  Designed  primarily  for  purposes  of 
transportation  of  property  or  is  a  deriva- 
tion of  such  a  vehicle,  or 

(2)  Designed  primarily  for  transporta- 
tion of  persons  and  has  a  capacity  of 
more  than  12  persons,  or 

(3)  Available  with  special  features  en- 
abling off-street  or  off-highway  opera- 
tion and  use. 

"Loaded  vehicle  weight"  means  the  ve- 
hicle curb  weight  plus  300  pounds. 

"Vehicle  curb  weight"  means  the  actual 
or  the  manufacturer's  estimated  weight 
of  the  vehicle  in  operational  status  with 
all  standard  equipment,  and  weight  of 
fuel  at  nominal  tank  capacity,  and  the 
weight  of  optional  equipment  computed 
in  accordance  with  §86.078-24;  incom- 
plete light  duty  trucks  shall  have  vehicle 
curb  weight  specified  by  the  manufac- 
turer. 

"Van"  means  a  light  duty  truck  hav- 
ing an  integral  enclosure,  fully  enclosing 
the  driver  compartment  and  load  carry- 
ing device,  and  having  no  body  sections 
protruding  more  than  30  inches  ahead 
of  the  leading  edge  of  the  windshield. 

4.  A  new  §  86.079-9  is  added : 

§  86.079-9      Emission  standurd-<  for  1979 
and  later  model  light  dutv  trucks. 

(a)  (1)  Exhaust  emissions  from  1979 
and  later  model  year  light  duty  trucks 
shall  not  exceed: 

(i)  Hydrocarbons.  1.7  grams  per  ve- 
hicle mile. 

(ii)  Carbon  monoxide.  18  grams  per 
vehicle  mile. 

(ili)  Oxides  of  nitrogen.  2.3  grams  per 
vehicle  mile. 

(2)  The  standards  set  forth  in  para- 
graph (a)  (1)  of  this  section  refer  to  the 
exhaust  emitted  over  a  driving  schedule 
as  set  forth  in  Subpart  B  and  measiired 
and  calculated  in  accordance  with  those 
procedures. 

(b)  [See  paragraph  (b)  of  §  86.078-91. 

(c)  No  crankcase  emissions  shall  be 
discharged  into  tJie  ambient  atmosphere 
from  any  1979  and  later  model  year 
gasoline-fueled  light  duty  truck. 

5.  A  new  S  86.079-20  is  added: 

§  86.079-20     Incomplete    vehicles,    elas- 
sifiralion. 

(a)  An  incomplete  truck  less  than  8500 
pounds  gross  vehicle  weight  rating  shall 
be  classified  by  the  manufacturer  as  a 
light  duty  truck  or  as  a  heavy  duty  ve- 
hicle. Incomplete  light  duty  trucks  shall 
be  described  in  the  manufacturer's  ap- 
plication for  certification.  The  frontal 
area  and  curb  weight  used  for  certifica- 
tion purposes  shall  be  specified  on  the 
label  required  in  !  86.079-35  (d).  Incwn- 
plete  heavy  duty  trucks  must  be  labeled 
as  required  in  S  86.079-35  (e) . 


6.  A  new  S  86.079-21  is  added: 

§  86.079—21     Application    for    certifica- 
tion. 

(a)  through  (c)  [See  paragraphs  (a> 
through  (c)  of  §  86.078-211. 

(d)  Incomplete  light  duty  trucks  shall 
have  a  maximum  completed  curb  weight 
and  maximum  completed  frontal  area 
specified  by  the  manufacturer. 

7.  A  new  9  86.079-26  Is  added  as  fol- 
lows: 

§  86.079—26     Mileape     and     service     ac-  . 
cumulation;  eniixtiion  nieasurementti. 

(aHl)    [See   S  86.078-26(a)  (1)  1. 

( 2 )  The  procedure  for  mileage  accimiu- 
lation  will  be  the  Durability  EWving 
Schedule  as  specified  in  Appendix  IV  of 
this  part.  A  modified  procedure  may  also 
be  used  if  approved  in  advance  by  the 
Administrator.  Except  with  the  advance 
approval  of  the  Administrator,  all  vehi- 
cles will  accimiulate  mileage  at  a  meas- 
ured curb  weight  which  is  within  100 
pounds  of  the  estimated  curb  weight.  If 
the  loaded  vehicle  weight  is  within  100 
pounds  of  being  included  in  the  next 
higher  inertia  weight  class  as  specified  in 
S  86.125,  the  manufacturer  may  elect  to 
conduct  the  respective  emission  tests  at 
the  inertia  weight  corresponding  to  the 
higher  loaded  vehicle  weight.  Mileage 
will  be  accumulated  on  four  wheel  drive 
vehicles  in  their  normal  on-highway 
mode  of  operation. 

(a)  (3)  through  (c)  [See  i  86.078-26 
(a)(3)  through  (c)]. 

8.  A  new  §  86.079-30  is  added  as  fol- 
lows : 

§  86.079-30     Certification. 

(a)  (1)  through  (a)  (7)  [See  §  86.078-30 
(a) (1)  through  (a)(7)]. 

(8)  Certificates  issued  for  lncc»nplete 
light  duty  trucks  shall  be  subject  to  the 
following  term  in  addition  to  the  term 
in  paragraph  (a)  (2)  of  this  section:  "For 
incomplete  light  duty  trucks,  tills  certif- 
icate covers  only  those  new  motor  ve- 
hicles which  when  completed  by  having 
the  primary  load  carry  device  or  contain- 
er attached,  conform  to  the  maximum 
curb  weight  and  frontal^area  limitations 
described  in  the  application  for  certifica- 
tion as  required  in  40  CFR  86.079-21  (d) ." 

(9)  Certificates  issued  for  heavy  duty 
engines  shall  be  subject  to  the  following 
term  in  addition  to  the  term  In  para- 
graph (a)  (2)  of  this  section:  "For  heavy 
duty  engines,  this  certificate  covers  only 
those  new  motor  vehicle  engines  installed 
in  heavy  duty  vehicles  which  conform  to 
the  minimum  gross  vehicle  weight  rat- 
ing, curb  weight,  or  frontal  area  limita- 
tions for  heavy  duty  vehicles  described 
in  40  CFR  86.079-2." 

(b)  through  (c)  [see  §  86.078-30(b) 
through  (c)l. 

9.  A  new  §  86.079-35  is  added: 

§  86.079-35     Labeling. 

(a)  (1)  (iii)  (D)  through  (c)  [see  §  86.- 
077-35  (a)  through  (aXl)  (ill)  (B)  ]. 

(C)    [see  8  86.078-35(a)  (1)  (Ili)  (C)  ].    ^ 

(a)  (1)  (iii)  (D)  through  (c)  [see  S  86.- 
077-35(a)  (1)  (111)  (D)  through  (c)  J.  -i 

(d)  Incomplete  light  duty  trucks  and 
incomplete  heavy  duty  vehicles  optl(m« 


I- 


any  oeitlfled  as  tUgbX  duty  trucks  shall 
have  the  f  oQowlne  statenent  printed  on 
the  lafad  required  In  paragraj^  <a>  (1) 
of  this  seetton  In  Ilea  of  the  statement 
required  by  (a)  (1)  (111)  (E)  of  this  see- 
tkm:  "This  vehicle  caolarms  to  UJB. 
EPA  regulations  applicable  to  19-.  Mod- 
el Tear  New  Motor  Vehicles  when  com- 

leted  at  a  maximum  etnb  weight  of 

pounds  and  a  maxlminn  frontal  area  of 

square  feet." 

(e)  Incomplete  heavy  duty  vehicles 
having  an  8500  pound  gross  vehlde 
weight  rating  or  less  shall  have  the  fol- 
lowing statement  printed  on  the  label 
required  In  paragraph  (a)  (2)  or  (a)  (S) 
of  this  section  In  lieu  of  the  statement 
zequlred  by  paragraph  (a)(2)(fll)F  or 
(a)  (S)  Uli)F  of  this  aectlan:  'mils  en- 
gine conforms  to  T3JB.  "BPA  regulatlcns 
applicable  to  19—  Modd  Year  New 
Heavy  Doty  Engines  when  Installed  In 
a  vehlde  completed  at  a  curb  weight  of 
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more  than  6000  poimds  or  with  a  fron- 
tal area  greater  than  46  square  feet." 

(f)  Tlie  manufacturer  of  any  Inoom- 
plete  vehicle  shall  notify  the  purchaser 
of  such  vehicle  of  any  curb  weight, 
frontal  area  or  gross  vehicle  weight  rat- 
ing Umltations  affecting  the  emissions 
certificate  applicaiHe  to  that  vehicle. 
This  notification  diall  be  transmitted  In 
a  manner  consistent  with  NHT8A  safe- 
ty notification  requirements  published  In 
40  cm  568. 

10.  A  new  i  86.129-79  Is  added: 

S86.129l.79     Momd     load     power     and 
merlki  wci|^  detemnnatioa. 

(a)  Flywfaeds,  deetrlcal  or  other 
means  of  simulating  Inertia  as  shown  In 
the  following  table  shall  be  used.  U  the 
equivalent  inertia  specified  Is  not  avail- 
able on  the  dynamometCT  being  used, 
the  next  higher  eiialvalent  inertia  (not 
to  exceed  250  poimds)  available  shall  be 
used. 


Loaded  vehicle  weight 
(pounds) 


Equivalent 
Inertia 
welgjit 

(pounds) 


Ll^ht 
Duty 

Vehicles 


Soad  load 
power  at 
50  ^ili 
(horsepower) 


Li^it 

Duty 

Trucka 


Up  to 
1,126 
1,376 

i.eze" 

1,876 
2,126 
2,376 
2,626 
2,875 
3,251 
3,751 
4,251 
4,751 
5,251 
5,751 
6,251 
6,751 
7,251 
7,751 
6,251 
8,751 
9,251 
9,751 


1,123 

to  1,375- 


to  1,625 — 
%o  1,875 — 
to  2,125 — 
to  2,375 — 


to  2,625 

to  2,875 

to  3,250 

to  3,- 
to  4,250— 
to  4,750— 
to  5,250— 
to  5,750— 
to  6,250— 
to  6,750— 
to  7,250— 
to  7,750- 


to  8,250 

to  8,750 

to  9,250 

to  9,750 

to  10,000 


1.000 
1,250 
1,500 
1,750 
2,000 
2.250 
2.500 
2,750 
3.000 
3,500 
4,000 
4,500 
5,000  ^ 
5,5Q0 
6,000a) 
6,500 
7,000 
7,500 
8,000 
8.500 
9.000 
9.50Q 
10.000 


5.9 

6.5 

7.1 

7.7 

8.3 

8.8 

9.4 

9.9 
10.3 
11.2 
12.0 
12.7 
13.4 
13.9 
14.4(1) 


(2)  tkn  (4) 
t 


Hotes: 


:7W« 


(1)  Light  dutyVehides  over  5,750  pounds  loaded  vehicle  weight 
shall  be  tested  with  a  5,500  pound  equivalent  Inertia  and  a  14.4  horsepower 
road  load. 

(2)  For  all  light  duty  trucks  except  vans,  and  for  heavy  duty 
vehicles  optionally  certified  as  light  duty  trucks,  the  road  load  power 
(horsepower)  at  50  aph  shall  be  0.58  tiaes  A  (defined  below)  rounded  to 
the  nearest  one  half  horsepower. 

(3)  For  vans,  the  road  load  power  at  50  apb  (horsepower)  shall  be 
0.50  tines  A  (defined  below)  rounded  to  the  nearest  one  half  horsepower. 

(4)  "A**  ic  the  basic  vehicle  frontal  area  (ft^)  plus  the  additional 
frontal  area  (ft^)  of  adrrors  asd  optional  equlpnent  exceeding  0.1 
square  feet  which  are  anticipated  to  be  sold  on  aorc  tbaa  33  percent  of 
tbe  car  line.  Frontal  area  -aeasureaente  shall  be  com^poted  to  tbe  nearest 
tenth  of  a  equarc  foot. 
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(b)(1)  through  (b)(2)  [see  f  86.129- 
78(b)  (1)  through  (b)  (2)  I. 

(b)(3)  •Where  It  to  expected  that  more 
than  33  percent  of  Ibe  vehkles  hi  an  en- 
gine family  wUl  be  equlnied  with  air 
conditioning,  the  road  load  power  listed 
above  or  as  determined  In  paragraph 
(b)  (2)  of  this  section  shall  be  Increased 
by  10  percent,  up  to  a  maxlmimi  Increase 
of  1.4  horsQxywer,  for  testing  aU  test  ve- 
hicles representing  such  an  engine  fam- 
ily if  those  vehicles  are  Intended  to  be 
offered  with  air  conditlOQlng  In  produc- 
UotL  If  the  table  in  paragraph  (b)  (1)  of 
this  sectkm  Is  used  to  determine  the  road 
load  power  for  light  duty  trucks,  the 
above  increase  f  <»■  air  condltlenlng  shall 
be  added  prior  to  rounding  off  as  In- 
structed by  notes  2  and  3  of  the  table. 

11.  A  new  S  86.135-79  is  added: 

§  86.13S-79     Dt-nanuNueter  procedure. 

(a)  through  (h)  [See  { 86.135-78<a) 
thioue^  (h)  1. 

(1)  Four  v^eel  drive  v^lcles  will  be 
tested  In  a  two  wheel  drive  mode  of  op- 
eration. Pull  time  four  wheel  drive  ve- 
hVdes  will  have  <»e  set  of  drive  wheels 
tenaporarfly  disengaged  by  the  vehicle 
manufacturer.  Four  wheel  drive  vehicles 
which  can  be  manually  shifted  to  a  two 
Wheel  drive  mode  will  be  tested  In  the 
Bonnal  on-falghway  two  wheel  drive 
mode  of  operation. 

12.  A  new  §  86.142-79  is  added: 

§  86.142-79      Records  required. 

(a)  through  (e)  [see  §86.142-78<ai 
through  (e)]. 

(f)  Vrtilcle:  ID  nimiber,  Manufac- 
turer, Mod^  year.  Standards,  Engine 
family.  Evaporative  emissions  family, 
Basle  engine  descripticm  (including  dis- 
placement, number  of  cylinders,  and 
catalyst  usage).  Fuel  syst«n  (including 
nimiber  of  carburetors,  nimiber  of  car- 
buretor barrels,  fuel  Injection  type,  and 
fuel  tank(s)  capacity  and  location) ,  En- 
gine code.  Gross  vehicle  weight  rating. 
Inertia  weight  class.  Actual  curb  weight 
at  zero  miles,  Actual  road  load  at  50 
mph.  Transmission  configuration.  Axle 
ratio,  C!ar  line.  Odometer  reading.  Idle 
rpm  and  Drive  whed  tire  pressure,  as 
applicable. 

(g)  through  (o)  [see  S  86.142-78<g) 
through  (o)]. 

(PR  Doc. 76-37748  Piled  12-27-76;8.45  am] 

Title  41 — Public  Contracts  and  Propefty 
Management 

CHAPTER  lOA— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

DISCREPANCIES  OR  DEFICIENCIES  IN  GSA 
OR  DOD  SHIPMENTS,  MATERIAL.  OR 
BILLINGS 

The  General  Sorices  Administration 
(GSA)  on  August  12,  1976,  published  in 
the  Federal  Registkr  at  41  FR  34080  a 
proposal  to  change  Subparts  101-2.1  and 
101-26.3  of  the  Federal  Prc«)erty  Man- 
agement Reg\ilations  (FT>MR)  and  to 
add  new  Subpart  101-26.8. 

During  tbe  time  allowed  for  the  sub- 
mission of  coounents  only  three  were  re- 
ceived, none  of  which  ^x>ke  to  or  ques- 
tioned   the    policies    propoeed    to    be 
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changed.  Rather.  Uie  comments  were 
either  of  an  editorial  nature  or  directed 
toward  QSA  policies  not  ptirt  of  the  pro- 
posed changes.  Therefore,  since  no  objec- 
tions were  received  and  in  the  interests 
of  improved  economy  and  efiHclency  In 
GSA  supply  support,  the  PPMR  is 
amended  as  set  forth  below. 

SUBCHAPTER  A— GENERAL 

[FPMR  Amdt.  A-24] 

PART  101-2— PAYMENTS  TO  GSA  FOR 
SUPPLIES  AND  SERVICES  FURNISHED 
GOVERMENT  AGENCIES 

Subpart  101-2.1 — Billings,  Payments, 
and  Adjustments 

1.  Section    101-2.104    is    amended    as 
follows: 


§  101-2.104     Adjuslnienls. 

•  •  •  •  • 

(c)  Adjustments  of  billings  or  pay- 
ments are  not  required  and  should  not 
be  requested  or  made  whenever  the  dif- 
ference Involved,  resulting  from  over  or 
under  deliveries  or  over  or  under  charges, 
represents  an  amount  of  $25  or  less  on 
any  one  line  item  on  a  bill.  This  practice 
regarding  adjustments  is  not  to  be  con- 
strued to  eliminate  billings  and  payments 
for  requisitioned  Items  of  $25  or  less.  In 
connection  with  GSA  Federal  Supply 
Service  activities.  Subpart  101-26.8  is  ap- 
plicable to  adjustments  for  discrepan- 
cies or  deficiencies  In  shipments  or  ma- 
terial. To  minimize  followup,  research, 
and  collection  costs  on  intragovemmen- 
tal  transactions,  agencies  are  urged  to 
follow  the  most  liberal  policy  possiWe  in 
determining  whether  or  not  to  request 
adjustments.  To  further  expedite  settle- 
m«it  of  accounts  between  GSA  and  the 
bOled  agencies,  such  settlements  may  be 
made  by  mutual  agreement,  regardless 
of  amount,  without  reference  to  the  Gen- 
eral Accounting  Office. 

•  •  •  •  • 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amdt.  E-198] 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

The  table  of  contents  for  Part  101-26 
Is  amended  by  adding  the  following  re- 
served and  new  entries : 

101-26.307-1  (Refeervedl 

101-26.307-2         IReservedj 
101-26.307-3         (Reserved) 

Subpart  101-26.8 — Discrepancies  or  Deficiencies 
InGSA  or  DOD  Shipments,  Material,  or  Biliings 

101-26.800         Scope  of  subpart. 

101-26.801         Applicability. 

101-26.802         Exclusions. 

101-26.803         Discrepancies    or    deficiencies 

In   shipments,    material,   or 

billings. 
101-26.803-1     Reporting     discrepancies      or 

deficiencies. 
101-26.808-2    Adjustments. 

I    Subpart  101-26.3 — Procurement  of  GSA 
Stock  Items 

Section    101-26.307    Is    revised    and 
§9  101-26.307-1,    101-26.307-2   and   101- 


26.307-3   are  deleted  and  reserved  as 
follows: 

§101-26.307     Processing    overages, 
shortages,    and    damages. 

(a)  Transportation-tsrpe  discrepan- 
cies shall  be  processed  in  accordance 
with  the  instructions  in  Subpart  101-40.7 
when  the  discrepancies  are  the  fault  of 
the  carrier  and  occur  while-  the  ship- 
ments are  in  the  possession  of : 

(1)  International  ocean  or  air  car- 
riers, regardless  of  who  pays  the  trans- 
portation charges,  except  when  ship- 
ment Is  on  a  through  Government  bill 
of  lading  (TGBL)  or  is  made  through 
the  Defense  Transportation  System 
(DTS)  (Discrepancies  in  shipments  on  a 
TGBL  or  which  occur  while  In  the  DTS 
shall  be  reported  as  prescribed  in  Sub- 
part 101-26.8.) :  or 

(2)  Carriers  within  the  continental 
United  States,  when  other  than  GSA  or 
DOD  pays  the  transportation  charges. 

(b)  Reporting  discrepancies  or  defi- 
ciencies in  material  or  shipments  and 
processing  requests  for  or  documenting 
adjustments  in  billings  frpm  or  directed 
by  GSA  activities  shall  be  in  accordance 
with  the  provisions  of  Subpart  101-26.8. 

§  101-26.307-1      [Reserved] 

§  101-26.307-2      [Reserved] 

§  101-26.307-3      [Reserved] 

New  Subpart  101-26.8  is  added  as  fol- 
lows: 

Subpart  101-26.8 — Discrepancies  or  Defi- 
ciencies in  GSA  or  DOD  Shipments,  Ma- 
terial, or  Billings 

§  101-26.800     Scope  of  subpart. 

This  subpart  prescribes  a  uniform  sys- 
tem for  reporting  discrepancies  or  de- 
ficiencies in  material  or  shipments  and 
processing  requests  for  or  documenting 
adjustments  in  billings  from  or  directed 
by  GSA  or  Department  of  Defense 
(DOD)  activities. 

§  101-26.801      Applicability. 

This  subpart  Is  applicable  to  all  civil- 
ian executive  agencies.  Including  their 
contractors  and  subcontractors  when 
authorized.  DOD  activities  should  follow 
the  applicable  DOD  or  military  service/ 
agency  regulations  in  reporting  discrep- 
ancies or  deficiencies  in  shipments  or  ma- 
terial, or  requesting  adjustments  in  bill- 
ings from  or  directed  by  GSA  unless  ex- 
empted therefrom,  in  which  csise  the 
provisions  of  this  S  101-26.801  apply. 

§  101-26.802     Exclusions. 

The  provisions  of  this  regulation  are 
not  applicable  to  shipments  and  billings 
related  to  the  stockpile  of  strategic  and 
critical  materials  or  excess  or  surplus 
property;  or  to  billings  for  services, 
space,  communications,  and  printing. 

§  101-26.803  Discrepancies  or  _  defi- 
ciencies  in  shipments,  material,  or 
billings. 

§  101-26.803-1  Reporting  discrepan- 
cies   or    deficiencies. 

(a)  When  dlscrepaaicles  or  deficiencies 
are  incurred  in  shipments  or  material. 


activities  shall  document  such  discrep- 
ancies or  d^clencles  with  sufficient  In- 
formation to  enable  initiation  and  proc- 
essing of  claims  against  carriers  smd  sup- 
pliers for  shortages,  damages,  and  the 
disposition  of  any  overages  or  incorrect 
items.  Procedures  for  documenting  such 
discrepancies  or  deficiencies  including 
those  for  documenting  and  reporting 
quality  deficienciee  sire  set  forth  In  the 
GSA  Handbook,  Discrepancies  or  Defi- 
ciencies In  GSA  or  DOD  Shipments,  Ma- 
terial, or  Billings,  promulgated  by  the 
Commissioner,  Federal  Supply  Service. 

(1)  Discrepancies  or  deficiencies  other 
than  those  outlined  in  paragraph  (2)  of 
this  section  shaU  be  reported  on  the 
forms  and  within  the  time  frames  and 
dollar  limitations  prescribed  in.  the  hand- 
book referenced  above. 

(2)  Transportation-type  discrepsmcies 
shall  be  processed  In  accordance  with  the 
instructions  In  Subpart  101-40.7  when  the 
discrepancies  are  the  fault  of  the  carrier 
and  occur  while  the  shipments  are  in  the 
possession  of: 

(i)  International  ocean  or  air  carriers, 
regardless  of  who  pays  the  transportation 
charges,  except  when  shipment  is  on  a 
through  Government  bill  of  lading 
(TGBL>  or  Is  made  through  the  Defense 
Transportation  System  (DTS)  (Discre- 
pancies in  shipments  on  a  TGBL  or  which 
occur  while  In  the  DTS  shall  be  reported 
as  prescribed  in  the  GSA  Handbook  ref- 
erenced In  paragraph  (a)  of  this  sec- 
tion.) ;  or 

(ii)  Carriers  within  the  continental 
United  States,  when  other  than  GSA  or 
DOD  pays  the  transportation  charges. 

(b)  Reports  shall  be  prepared  promptly 
and  mailed  to  the  apprc^rlate  GSA  or 
DOD  office  in  order  to  avoid  delay  in 
adjustment  actions  and  complication  of 
claim  actions  against  carriers  or  sup- 
pliers. 
§  101-26.803-2     Adjustments. 

GSA  and  DOD  will  adjust  bUlings 
whenever  the  difference  Involved,  result- 
ing from  over  or  under  charges  or  dis- 
crepancies or  deficiencies  In  shipments 
or  material,  exceeds  $25  per  line  Item  Ml 
a  bill  submitted  In  accordance  with  the 
provisions  of  this  Subpart  101-26.8  and 
the  GSA  Handbook,  Discrepancies  or 
Deficiencies  in  GSA  or  DOD  Shipments, 
Material,  or  Billings. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 

Effective  date:  These  regulations  are 
effective  December  28, 1976. 

The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  December  16.  1976. 

Jack  Ecrxrd, 
Administrator  of  General  Services. 

[FR  Doe.76-38006  PUed  12-27-76;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

|P00  76-1184;  Docket  No.  30698.  BM-a«16] 

PART  -^i— RADIO  BROADCAST  SERVICES 

Vertical  Blanidng  Interval  of  the  Television 
BrtMdcast  Signal  for  Captioning  for  the 
Deaf 

Adopted:  December  8. 1976. 

Released:  December  20,  1976. 

1.  A  Notice  of  Proposed  Rule  Making 
In  the  above-entitled  proceeding  (PCC 
76-72)  was  released  on  February  5,  1976 
(41  FR  5834) .  The  dates  for  filing  com- 
ments and  reply  comments  were  Origi- 
nally March  10  and  March  24,  1976,  re- 
spectively. In  response  to  timely  filed  re- 
quests by  CBS,  Inc.  and  the  Electronic 
Industries  Association  (EIA) ,  these  dates 
were  extended,  by  the  Chief,  Broadcast 
Bureau,  pursuant  to  delegated  authority, 
to  May  10  and  May  26, 1976,  respectively.' 

2.  "nils  proceeding  was  Initiated  in  re- 
sponse to  a  petition  for  rule  making 
(RM-2616)  filed  by  the  Public  Broad- 
casting Service  (PBS)  on  November  6, 
1975,  requesting  amendment  of  Subpart 
E  of  Part  73  of  the  Commission's  Rules 
and  Regulations  to  provide  that  Line  21, 
Field  1,  and  the  available  half  of  Line 
21,  Field  2.  of  the  television  vertical 
blanking  Interval  be  reserved  for  the 
transmission  of  captioned  Information 
for  the  deaf. 

3.  In  the  Notice  of  Proposed  Rule  Mak- 
ing (para.  15)  we  set  forth  several  ques- 
tions to  which  we  asked  commenting 
parties  to  respond.  These  questions  were: 

Bbould  scarce  vertical  Interval  space  be 
used  to  serve  the  limited  purpose  advanced 
In  the  proposal? 

What  are  the  prospects  for  accommodating 
shared  use  of  line  21? 

If  sharing  Is  feasible,  should  captioning 
be  made  a  priority  use? 

What  foreseeable  uses  for  the  vertical  in- 
terval woxUd  be  precluded  by  adoption  of  the 
proposal? 

Is  the  current  use  of  the  vertical  Interval 
extravagant.  I.e.,  may  some  of  the  current 
vertical  interval  signals  satlsfactorUy  serve 
their  intended  function  using  lees  vertical 
Interval  space  than  at  present? 

To  what  extent  are  potential  users  of  the 
Information  carrying  capabUlty  of  vertical 
interval  signals  Interested  in  exploiting  this 
technology. 

Additionally,  parties  were  Invited  to  dis- 
cuss the  cost  estimates  for  encoder  and 
decoder  equipment  and  the  captioning  of 
programs,  particularly  in  regard  to  their 
Impact  upon  antlclftated  actual  use  of 
the  service.  Comments  were  also  sought. 
In  the  light  of  economic  and  other  perti- 


nent factors,  <Mi  any  matters  concerning 
the  wpUcatlon  of  captioning  to  programs 
In  general  and  ultimate  use  ot  the  cap- 
tioning system. 

4.  Parties  fiUng  formal  c(Mnment8  in 
this  proceeding  are  identified  in  Ap- 
pendix A.  m  addition,  several  himdred 
individuals,  many  state  and  local  organl- 
zatli»s,  and  many  members  of  C(mgress 
filed  informal  comments  endorsing  the 
rule  changes  proposed  in  this  proceed- 
ing. Support  for  the  proposal  Is  not 
unanimous  however.  Questions  concern- 
ing the  advisability  of  proceeding  to  re- 
strict the  use  of  Line  21  solely  for  the 
purpose  of  captioning  have  been  raised. 
We  shall  address  the  foregoing  Issues  In 
our  further  discussion  of  the  PBS  pro- 
posal herein. 

5.  To  establish  that  capticming  is  a 
pressing  need,  PBS  cites  statistics  from 
HEW*  which  show  that  there  are  at 
least  13.4  million  pers<xis  in  the  United 
States  with  hearing  Impairments.  PBS, 
utilizing  a  captioning  system  which  was 
Initially  developed  by  the  National  Bu- 
reau of  Standards  (NBS) ,  commenced  an 
experimentsd  program  in  closed  caption- 
ing on  June  28,  1972,  under  authority 
granted  by  this  Commission.  Several 
Special  Temporary  Autliorlty's  (STA's) 
have  been  Issued  for  this  progrsmi,  the 
last  being  issued  on  November  12,  1976, 
with  a  termlnaticm  date  of  BfCarch  1, 
1977.  The  experimental  program  also  in- 
cluded eonslderati(Hi  of  an  alternative 
system  developed  by  Hazeltlne  Research 
Inc.  (HRD  which  did  not  utilize  the 
vertical  blanking  space,  instead  rels^ing 
upon  a  submerged  interleaved  subcar- 
rler  within  the  active  portion  of  the 
video  signal.  Acknowledging  that  there 
were  certain  problems  with  both  systems, 
PBS  opted  for  the  *Tilne  21"  system  (the 
NBS  system)  because  its  problems  ap- 
peared to  be  more  easily  solved. 

6.  NBS  had  previously  filed  a  Petition 
for  Rule  Making  (RM-2108)  for  trans- 
mission on  Line  21  of  time  and  standard 
frequency   data  along  with   othe^  in- 


ipBS  timely  filed  an  AppUcation  for  Re- 
view of  the  Order  Extending  Time.  We  find 
that  inadvertently  this  matter  has  not  been 
formally  acted  upon  by  the  (Commission.  We 
believe  that  becaxise  of  the  nature  of  the 
proceeding  and  the  desire  to  have  adequate 
comments  that  the  grant  of' the  eztensfcrn 
ot  time  mm  wairanted.  However,  since  the 
matter  Is  now  moot.  It  wiU  be  dismissed. 


•See  DHJSW  Publication  No.  (HRA)  75- 
1526  entitled  "Prevalence  of  Selected  nn- 
pabTnents,"  UJ3.  1971.  In  particular,  footnote 
6.  page  11.  of  the  report  appears  relevant  to 
this  proceeding. 
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formation.  On  November  24,  1976,  NBS 
filed  a  motion  to  withdraw  Its  Petition 
for  rulemaking  and  the  Chief,  Broadcast 
Bureau,  pursuant  to  delegated  authority, 
has  granted  the  NBS  motkm. 

7.  In  Its  petitlcm,  PBS  stated  that  the 
time  is  now  ripe  for  adoption  of  rules 
for  captioning  Ijecause  of  (1)  the  over- 
whelming acceptance  by  hearing  im- 
paired viewer^  who  have  seen  captioned 
programs  on  an  experimental  basis,  and 
(2)  PBS'  experimental  program  has 
demonstrated  the  practicability  of  a 
r^^ular  captioning  system. 

8.  As  pointed  out  in  the  Notice  of  Pro- 
posed Rule  Making,  and  as  demonstrated 
by  the  Commisslcm's  recent  decision  in 
Docket  No.  20659  (Amendment  of  Part 
73  of  the  Rules  to  Establish  Require- 
ments for  Capti<ming  of  Emergency  Mes- 
sages on  Television) ,  Report  and  Order 
XFCC  76-852),  released  September  15, 
1976,  the  Commissicm  has  long  been  In- 
terested in  the  promotion  of  procedures 
and  facilities  which,  for  television  view- 
ers with  impaired  hearing,  will  make 
available,  in  visual  form,  information 
normally  carried  on  the  aural  channel. 
This  was  not  tiie  first  expression  of  con- 
cern for  the  hearing-impaired  by  the 
Commission  however. 

9.  In  a  policy  statement  released  De- 
cember 17,  1970.'  The  Use  of  Telecasts 
to  Inform  and  Alert  Viewers  with  Im- 
paired Hearing,  the  Commission  indi- 
cated its  desire  to  alert  licensees  to  the 
importance  of  making  television  a  truly 
valuable  mechanism  for  the  hard  of  hear- 
ing and  of  our  concern  alx>ut  the  matter. 
Several  suggestions  wore  made  by  the 
Commission  regarding  program  pres- 
entation techniques  which  could  assist 
segments  of  our  pcqnilation,  suffering 
from  tills  significant  handicap,  and  make 
the  tremendously  powerful  television 
medium  more  useful  to  them.  It  was 
thought  that  these  techniques  could  be 
applied,  to  a  significant  degree,  without 
interfering  with  the  station's  service  to 
Its  general  audience  and  the  Commission 
urged  broadcasters  to  expl<M«  them  and 
apply  them  to  the  extent  feasible.  In  the 
intervening  six  years  since  that  pro- 
nouncement, progress  in  this  area  has 
been  disappointing  exceiA;  for  the  PBS 
experiment  which  brought  about  the  No- 
tice of  Proposed  Rule  Making  which  is 
before  us  now  for  determination.  _^ 

10.  It  should  be  noted  that  the  PBS 
proposal  was  for  Line  21  to  "be  made 
available  for  use  by  a  program  rdated 
data  signal,"  which  would  be  used  to  pro- 
vide the  "visual  depiction  of  Information 
simultaneously  being  presented  on  the 
aural  chaimel."  It  is  to  be  recognized, 
however,  that  the  PBS  pr(^>06al  does  not 
look  toward  the  adcHTtlon  of  rules  which 
would  make  captioning  obligatory.  Nor 
does  the  rule  making  i»t>posal  ask  for  the 
adoption  of  any  rule  govanlng  the  tech- 
nique of  captlcmlng. 

11.  Parties  participattng  In  this  pro- 
ceeding have  directed  their  comments 
primarily  toward  tiie  vedflc  questions, 
previously  referred  to,  wbkii  wen  set 
f orUi  In  the  Notice  of  PropoMd  Role 
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Making.  We  will,  in  the  Interest  of  order- 
liness, treat  these  comments  In  the  con- 
text of  those  questions. 

12.  Should  scarce  vertical  Interval 
space  be  used  to  serve  the  limited  purpose 
advanced  in  the  proposal?  PBS,  In  re- 
sponse to  this  question,  answers  that  ctir- 
rent  use  of  the  vertical  blanking  interval 
is  extravagant,  and,  even  if  the  proposal 
herein  is  adopted,  ample  capacity  will 
remain  for  subsequently  proposed  uses. 
The  Corporation  for  Public  Broadcasting 
(CPB)  contends  that  the  present  use  of 
lines  17,  18.  19.  Fields  1  and  2,  accrues 
little  benefit  to  the  public  compared  to 
the  benefit  if  captioning  is  allowed.  Both 
the  Maryland  Center  for  Public  Broad- 
casting and  the  Mississippi  Authority  for 
Educational  Television  also  state  that 
there  Is  presently  ample  capacity  in  the 
vertical  interval  to  acconunodate  both 
the  proposed  captioning  system  and  any 
other  services  which  are  presently  con- 
templated. Both  the  National  Association 
of  Brocwicasters  (NAB)  and  the  special 
Ad  Hoc  Committee  of  the  Joint  Commit- 
tee for  Intersociety  Coordination  state 
that  before  the  Commission  concludes 
tiiat  It  is  advisable  to  set  aside  Line  21 
for  captioning  it  must  carefully  consider 
two  propositions  fundamental  to  this  pro- 
ceeding: (1)  the  exclusive  use  of  Line 
21  of  the  Vertical  Interval  of  the  televi- 
sion signal  for  captioning  the  aural  por- 
tion of  the  television  program,  and  (2) 
the  dedicated  application  of  the  technical 
format  for  the  use  of  Line  21  as  proposed 
by  PBS.  They  contend  that  such  exclu- 
sive and  limited  use,  as  proposed,  would 
greatly  deter,  if  not  completely  under- 
mine, further  application  of  the  vertlcsJ 
Interval  technology  for  other  uses.  South- 
em  Broadcasting  Company.  In  its  com- 
ments, states  that  the  PBS  proposal  Is 
ill-advised  and  premature.  CBS  states 
that  efficiency  is  the  most  appropriate 
measin-e  of  any  proposal  to  use  space  In 
the  vertical  blanking  Interval.  Such  space 
la,  without  doubt,  both  valuable  and 
scarce.  Given  these  compelling  reasons 
for  making  efficient  use  of  vertical  Inter- 
Tftl  8peu:e,  the  Inflexibility  and  limited 
versatility  of  tJie  PBS  system  militates 
against  its  adoption.  ABC  contends  that 
tt  would  be  premature  to  allocate  a  large 
portion  of  available  space  (in  the  vertical 
Interral  >  to  any  use  on  an  exclusive  basis 
unto  there  is  an  overall  plan  for  use  of 
tbte  Interval. 

IS.  What  are  the  prospects  for  accom- 
modating shared  use  of  Line  21?  While 
'  neither  PBS  nor  CPB  specifically  state 
that  there  can  be  no  shared  use  of  Line 
21,  It  Is  clear  from  their  comments  that 
they  do  not  wish  to  accept  any  other  us- 
age of  Line  21.  but  rather  that  it  be  set 
aside  on  a  fulltlme,  permanent  basis,  for 
captioning.  Southern  Broadcasting  be- 
Uevea  that  there  should  be  provisions  for 
sbared  use.  that  the  needs  of  the  vast 
majority  of  television  viewers  must  be 
taken  Into  account  In  the  proceeding. 
CBS.  OB  the  other  hand,  states  that  the 
CoaaaaiBion  should  be  econ(xnlcal  In  the 
■Inf  ttnn  of  vcttlcal  tnterral  space  and 
tkBe-eharlng  of  Line  21  may  not 
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be  desirable  or  even  possible.  They  point 
out  that  one  obvio\is  problem  with  the 
sharing  of  Line  21  would  be  the  creation 
of  an  operational  restraint  in  that  the 
captioning  signal  and  any  other  signal 
sharing  Line  21  could  not  be  transmitted 
simultaneously.  Both  Electronic  Ladus- 
tries  Association-Consumer  Electronics 
Orovv  (EIA-CEG)  and  GTE  Sylvanla 
recommend  that  the  Commission  adopt 
a  ^'shared  use"  approach  and  not  limit 
the  use  of  Line  21  for  captioning  so  that 
it  could  also  be  used  for  the  transmission 
of  broadcast-related  data  signals.  JCIC 
believes  that  shared  use  of  Line  21  is 
probably  not  feasible.  It  states  that 
time-sharing  possibilities  cannot  really 
be  assessed  without  knowing  the  nature 
of  the  signal  which  would  share  Line  21 
wit^h  the  captioning  signal.  PBS  in  its 
reply  comments  vu^es  that  exclusive  res- 
ervation of  Line  21  is  desirable  and  justi- 
fied and  that  sharing  should  not  be  con- 
sidered. Sharing,  they  contend,  would 
degrade  reliability  of  the  proposed  sys- 
tem (it  would  introduce  a  noisy-type 
environment) ;  would  introduce  unnec- 
essarily costly  complexity  in  the  decod- 
er; and  would  impede  development  of 
decoders  because  of  uncertainty  regard- 
ing the  natiu-e  of  signals  decoders  would 
have  to  reject.  They  fiuther  state  that 
sharing  of  Line  21  for  other  purposes, 
when  the  program  being  telecast  Is  not 
captioned.  Is  undesirable  because  it 
would  give  rise  to  competition  for  use  of 
Line  21  and  thus  discourage  growth  of 
all  systems  by  virtue  of  the  spectre  of 
Line  21  not  being  available  at  some  par- 
ticular time. 

14.  If  sharing  is  feasible,  should  cap- 
tioning be  made  a  priority  use?  While 
none  of  the  commenting  parties  ad- 
dressed this  specific  question  to  any  de- 
gree, it  does  appear  that  both  CPB  and 
PBS  would,  if  sharing  was  determined 
to  be  feasible,  prefer  that  captioning  for 
the  hearing-impaired  be  given  priority 
statiis.  The  other  commenting  parties 
contend  that  without  sufficient  knowl- 
edge as  to  what  other  possible  uses  are 
to  be  shared,  they  cannot  determine 
which  use  should  have  a  priority  status. 

15.  What  foreseeable  uses  for  the  ver- 
tical Interval  would  be  precluded  by 
adoption  of  the  proposal?  Maryland 
Center  for  Public  Broadcasting,  Missis- 
sippi Authority  for  Educational  Televi- 
sion and  PBS  contend  tliat  any  services 
likely  to  be  suggested  for  the  foreseeable 
futiire  could  be  accommodated  along 
with  the  captioning  proposal.  They  do 
not  list  any  specific  uses,  however,  only 
using  the  con'rlusionary  language  set 
forth  above.  NAB  believes  that  other 
uses  for  the  general  public  might  be  pre- 
cluded if  the  Commission  were  to  adopt 
the  PBS  proposal  They  list  the  follow- 
ing examples  of  such  uses.  A  general 
program  sound  channel,  an  emergency 
sound  channel,  emergency  action  notifi- 
cation alerting,  data  transmission,  fac- 
simile transmlsslcm  and  dumnel  Iden- 
tification. They  go  cm  to  note  that  a 
limited  use.  such  as  for  captioning  only, 
woiild  greatly  deter.  If  not  completely 
undermine,  further  application  of  the 
vertical   Interval   to   other  uses.   JCIC 


states  in  its  comments  that  the  question 
cannot  be  answered  adequately  until 
tests  are  completed  concerning  the  fea- 
sibility of  using  lines  in  addition  to  lines 
17  through  21  and  developments  looking 
toward  use  of  higher  data  rate  and 
space  for  a  program  adaptive  equalizer 
signal  are  farther  along.  PBS  in  its  reply 
comments  characterizes  the  discussion 
in  the  industry  to  date  about  future  use 
of  the  vertical  interval  as  "speculation." 
They  note  that  suggestions  advanced  in 
the  industry  comments  regarding  tele- 
text type  service '  and  SID  ( Source  Iden- 
tification Signal)  has  not  been  backed 
up  by  the  filing  of  a  petition  for  rule 
making.  PBS  claims  that  if  oO\eT  possible 
uses  of  the  vertical  interval  are  subse- 
quently proposed,  there  will  be  room 
for  them;  and  if  no  proposals  are  ad- 
vanced, there  is  no  need  for  concern 
about  the  capacity  of  the  vertical  Inter- 
val. CBS  in  its  comments  points  out  that 
adoption  of  the  PBS  proposal  could  pre- 
clude Implementation  of  a  "teletext"' 
type  service  such  as  Ceefax  and  Oracle 
which  are  presently  being  tested  in 
Great  Britain.' 

16.  Is  the  current  use  of  the  vertical 
interval  extravagant.  I.e.,  may  some  of 
the  current  vertical  interval  signals 
satisfactorily  serve  their  Intended  func- 
tion using  less  vertical  interval  space 
than  at  present?  NAB  states  in  its  com- 
ments that  there  does  In  fact  appear  to 
be  a  need  for  a  complete  review  of  the 
nxunber  of  lines  devoted  to  particular 
test  functions  and  also  states  that  there 
is  an  urgent  need  to  bring  about  the 
standardization  of  such  signals.  CBS 
also  believes  that  the  current  use  of  the 
vertical  interval  is  extravagant  and  that 
consistent  with  this  belief,  urges  the 
Commission  to  cut  in  half  the  number  of 
lines  in  the  vertical  interval  presently 
allocated  to  Vertical  Interval  Test  Sig- 
nals (VrrS) .  JCIC  in  its  comments  also 
alludes  to  extravagant  use  of  the  vertical 
interval.  CPB  makes  an  unsubstantiated 
statement  with  reference  to  the  present 
use  of  the  vertical  interval  being  extrav- 
agant and  that  the  capacity  of  the  ver- 
tical Interval  would  remain  far  from 
fully  utiHzed  even  if  Line  21  were  re- 
served for  the  proposed  system.  PBS 
suggests  that  It  might  be  possible  to 
Juggle  some  of  the  current  uses  of  the 
vertical  Interval  so  as  to  make  addition- 
al space  available  for  future  uses. 

17.  To  what  extent  are  potential  users 
of  the  Information  carrying  capabihty 
of  vertical  interval  signals  interested  in 
exploiting  this  technology?  PBS  and 
CPB  have  both  expressed  their  Interest 
in  using  this  technology  to  provide  cap- 
tioning for  the  hearlng-lmpalre*  by 
means  of  closed  captions  on  Line  21. 
WGBH  Educational  Foundation  (Bos- 
ton) commenced  operations  of  a  caption 
center  In  1970.  In  1975  they  started  pro- 


«A  high  (laU-rat«  8y8t«m,  using  spacing 
in  the  vertical  tnterral.  capable  of  proTldlng 
a  mult^Olclty  at  mttIcss.  tncludtng  cap- 
tioning.   * 

■Ceefax  and  Oracle  are  names  given  to 
teletext  type  systems  presently  belz>(  teeted. 
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ducing.   In  "open"   caption  form,   the 
"Captioned  ABC  News,"  the  only  na- 
tional television  news   service  for  the 
hearing-impaired.  This  program  is  pres- 
ently carried  on  more  than  125  member 
stations  of  the  PBS.  WGBH  also  states 
that,  In  addition  to  this  captioning,  they 
do  captioning  for  various  other  television 
programs.  They  urge  adoption  of  the 
PBS  proposal  in  furtherance  of  the  cap- 
tioning effort.  NAB  points  out  in  its  com- 
ments concerning  captioning  costs,  that 
even  assiuning  the  PBS  estimate  is  ap- 
propriate, it  must  be  recognized  that  sta- 
tion utilization  of  this  technique  will  be 
minimal  at  best  and  that  a  substantial 
number  of  stations  would  not  employ  the 
MSB  of  captioning  at  all.  Southern  Broad- 
casting also  states  that  because  of  the 
costs,  even  if  you  accept  the  PBS  esti- 
mate, many  stations  will  not  voluntarily 
undertake  to  caption  programs,  especial- 
ly those  stations  outside  of  major  mar- 
kets. CBS  states  that  it  has  examined 
and  re-examined  the  PBS  proposal  suid 
that  it  finds  shortcomings  and  inadequa- 
cies which  far  outweigh  its  advantages. 
'Therefore,   CBS  does  not  contemplate 
any  near  term  entry  into  the  field  of 
program  captioning  or  the  broadcasting 
of  such  programs.  CBS'  basis  for  such  a 
decision  is  stated  as  (1)  time  problems — 
insufficient  time  to  caption  because  pro- 
gram suppliers  are  sometimes  imable  to 
deliver  programs  sufficiently  in  advance 
of  air  time,  (2)  certain  programs  (such 
as  "60  Minutes,"  news  broadcasts,  mu- 
sical variety  shows,  live  news  conferences 
and  sports  events)   do  not  lend  them- 
selves to  captioning,  (3)  once  a  program 
has  been  captioned  no  further  editing 
can  be  done  to  handle  such  matters  as  a 
five  minute  political  broadcast  and  (4) 
degrading  effects  of  moving  oi;e  genera- 
tion farther  from  the  "master"  tape. 
NBC  and  ABC  both  believe  it  would  be 
pr«nature  to  adopt  the  PBS  proposal  and 
further  p<^t  to  similar  difficulties  as 
those  set  forth  in  the  CBS  comments. 
Eastman  Kodak  Company  in  Its  com- 
ments supports  the  enhancement  of  tele- 
vision service  to  the  deaf  and  hearing- 
impaired.  However,  Eastman,  because  of 
ft   number   of   uncertainties,   seriously 
questions  the  desirability  of  reserving  so 
large  a  portion  of  the  remaining  vertical 
blanking  haterval  for  this  single  purpose. 
It  notes  particularly  that  the  PBS  pro- 
posal is  Incomi^tible  with  film.  They 
point  out  that  at  the  present  time  64 
percent  of  the  prime-time  network  pro- 
gramming is  originated  on  film.  If  you 
add  to  that  the  movies  shown  on  TV  the 
figure  raises  to  77  percent.  Additionally, 
a  survey  of  selected  independent  sta- 
tions reflects  that  approximately  68  per- 
cent of  their  total  programming  consists 
of  film.  All  three  networks  support  the 
statement  of  Eastman  KMak  regarding 
filmed  programs.  PBS  in  its  reply  com- 
ments SMsknowledges  the  problems  with 
captioning  on  film,  but  states  that  it 
believes  this  problem  can  be  eventually 
solved.   EIA-CEG   mfilntalns   that  the 
public  Interest  will  best  be  served  by  des- 
ignating the  PBS  proposal  as  t«nporary 
for  a  testing  period  ot  3  years,  permit- 
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ting  testing  of  other  data  rates  and  for- 
mats, permitting  shared  use  with  broad- 
cast-related slj^xals,  and  providing  for 
a  review  at  the  end  of  two  years.  They 
also  state  that  TV  receiver  manufactur- 
ers, even  if  they  started  today  to  develop 
a  receiver  with  an  integral  decoder, 
would  require  at  least  2.  years  to  get  a 
receiver  on  the  market. 

18.  Additionally,  parties  were  Invited  to 
discuss  the  cost  estimates  of  the  encoder 
and  decoder  equipment  and  the  caption- 
ing of  programs,  particularly  in  regard 
to  their  impact  upon  anticipated  actual 
use  of  the  service.  PBS  in  its  initial  pro- 
posal estimated  the  cost  of  a  decoder  to 
"be  about  $100  if  manufactured  in  quan- 
tity.   Additional    cost    estimates    were 
given  for  other  captioning  requirements. 
It  stated  that  there  would  be  a  capital 
investment  of  some  $25,000  to  $50,000 
for  encoding  equipment  and   that  the 
cost  of  captioning  a  one  hour  program 
was  approximately  $1,000.  It  should  also 
be  pointed  out  that  PBS  Indicated  in  its 
petition,  as  well  as  in  its  c<Hnments,  that 
94  percent  of  the  test  viewers  wanted  a 
decoder  in  their  homes.  Southern  Broad- 
casting questions  the  cost  estimates  of 
PBS,  but  offers  no  substantive  data  to 
support  its  conclusion.  They  state  that 
the  Commission   must  examine  closely 
the  costs  of  such  proposal.  CBS  in  its 
comments  submitted  a  cost  analysis  of 
captioning  a  one  hour  segment  of  "The 
Waltons."  CBS  stated  that  the  caption- 
ing was  done  adhering  to  "C^S  stand- 
ards of  artistic  quality.  Including  doing 
Justice  to  the  original  author,  screen 
play  and  producer."  Thie  cost  for  cap- 
tioning this  program  was  $3,800.  NBC 
states  that  it  believed  there  were  serious 
practical  problems  in  the  implementa- 
tion of  the  PBS  proposal.  They  submit 
data  which  reflect  Investment  cost  re- 
quirements of   approximately   $500,000 
cwnpared  to  the  $25,000  to  $50,000  esti- 
Tnated  by  PBS.*  As  to  the  cost  of  caption- 
ing a  one-hour  program,  NBC  estimates 
^7,600  compared  to  $1,000  as  estimated 
by  PBS.  ABC  states  that  it  believes  the 
cost  of  the  decoders  will  probably  be 
higher   than   that  estimated  by   PBS. 
They  also  state  that  the  number  of  peo- 
ple required  and  the  cost  of  enc(xilng 
are  believed  to  be  significantly  higher 
than  the  estimates  contained  in  the  pro- 
posal of  PBS.  PBS,  in  its  reply  ctsnments, 
disagrees  with  contentions  of  networks 
that  cost  of  captioning  will  be  substan- 
tially greater  than  PBS  has  estimated. 
They  suggest  that  the  network  estimates 
are  based  on  much  more  elaborate  in- 
stallation than  necessary.  Additionally. 
•PBS  states  that  even  if  the  networks' 
cost  estimates  are  accurate,  costs  for 
xssptloning  are  indeed  modest  when  con- 
sidered in  relation  to  cost  of  producing 
programs.  JCIC  contends  that  an  add-on 
decoder  would  not  be  technically  or  eco- 
nomically feasible — Whence  the  question 
of  "decoder  cost"  must  be  considered  in 
terms  of  "built-in"  decoders.  They  go 
on  to  state  that  receiver  Industry  repre^ 
sentatlves  agree  that  $100  at  the  retail 
level  is  a  valid  "ball  park"  figure  if  pro- 
duction runs  are  in  the  order  of  100.000 


56323 

units,  and  do  not  Include  adaptive  equal- 
izer circuitry,  EIA-CEG  states  that  the 
potential  market  for  decoders  Is  un- 
known and  win  be  significantly  influ- 
enced by  the  amoimt  of  avsdlable  cap- 
tioned programming.  They  further  state 
"receiver  manufacturers  maintain  that  a 
decoder  as  an  add-on  to  receivers  in  the 
public's  hands  is  not  practical.  Safety, 
warranty,  cost,  and  compatibility  prob- 
lems of  making  a  decoder  suitable  for 
a  nimiber  of  different  receiver  designs 
all  dictate  against  it."  WGBH  concludes 
in  its  comments  that  the  cost  and  time 
estimates  for  captioning  programs 
should  be  considered  only  as  tentative. 

In  axiS  event,  "the  caption  costs  should 
only  be  a  very  small  percentage  of  actual 
production  costs."  GTE  Sylvania  com- 
ments that  the  limited  market  would  not 
provide  sufficient  Incentive  for  TV  re- 
ceiver manufacturers  to  market  receiv- 
ers with  costly  decoders.  They  also  sup 
port  the  comments  of  EIA-CEG.  PBS  in 
its  reply  comments  excepts  to  the  indus- 
try contention  that  add-on  decoders  are 
impractical.  It  concedes,  however,  that 
an  add-on  decoder  is  more  expensive 
than  a  built-in  decoder.  It  claims  that 
the  extra  cost  would  be  far  from  prohibi- 
tive and  that  the  choice  of  either  a  built- 
in  or  an  add-on  decoder  should  be  left  to 
the  wisdom  of  the  marketplace.  It  offers 
that  if  the  proposed  rules  are  adopted, 
PBS  plans  to  imdertake  further  develop- 
mental efforts  regarding  decoders.  PBS 
considers  that  decoder  circuitry  for  an 
adaptive  multipath  equalizer  signal 
might  double  the  cost  of  a  decoder  but 
takes  the  position  that  a  purchaser  would 
have  the  option  of  buying  a  device  with 
or  without  such  circuitry.  It  also  con- 
tends that  substantial  cost  reduction 
should  result  from  PBS'  continued  de- 
velopmental work  on  Integrated  circuits 
and  related  technology  for  captioning. 
PBS  believes  that  the  total  market  for 
dec(xiers  will  be  greater  than  just  the 
hearing-Impaired,  suggesting  that  cap- 
tioning In  a  foreign  language  and  the 
usefulness  of  captions  for  persons  learn- 
ing the  English  language  may  expand 
the  market. 

19.  Comments  were  also  sought,  In  the 
light  of  economic  and  other  pertinent 
factors,  cm  any  matters  ccmcemlng  the 
application  of  captioning  to  programs 
in  general  and  ultimate  use  of  the  cap- 
tioning system.  PBS  states  that  It  has 
spent  a  great  deal  of  time  and  effort  in 
developing  the  proposed  captioning  sys- 
tem and  believes  that  it  does  represent 
an  efficient  use  of  Line  21.  WGBH  ful'v 
supports  the  PBS  petition  to  reserve  Line 
21  for  captioning  for  the  hearing-im- 
paired, noting  that  It  would  not  reauire 
any  broadcaster  to  provide  captioned 
programming.  NAB  points  out  that  there 
are  alternatives  to  captioning  which 
many  with  hearing  impairments  might 
find  Just  as  useful.  It  Identifies  devices 
such  as  conventional  hearing  aids,  and 
an  Infrared  device  for  use  with  a  specially 
designed  headset  without  cords  or  other 


••400,000  for  equipment  and  Inatallatton 
\aDd  tlSO.000  OTcr  S  yean  for  matntananoe. 
tepace  and  spare  parts. 
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Impeding  devices.  According  to  NAB,  as 
well  as  some  other  commentators,  this 
latter  device  has  wide  application  In 
West  Germsmy  and  is  meeting  with  wide 
acceptance  and  success  by  the  hearing- 
impaired.  NAB  also  comments  on  the  fact 
that  the  PBS  selection  of  a  relatively  low 
data  rate  Is  questionable.  They  favor  a 
higher  data  rate  which  carries  the  po- 
tential to  offer  a  multiplicity  of  services, 
which,  they  contend,  results  in  more  ef- 
ficient use  of  the  vertical  interval.  NAB 
believes  complete  flexibility  must  be 
maintained  to  provide  for  this  possible 
application.  The  NAB  believes  there  are 
simply  too  many  imresolved  questions 
which  make  It  Impossible  to  support 
adoption  of  the  Notice  of  Proposed  Rule 
Making.  Therefore  thfey  urge  the  pro- 
posal not  be  adopted  pending  further 
effort  concerning  the  matter. 

Southern  Broadcasting  suggests  that 
if  the  proposal  is  adopted.  Implementa- 
tion can  be  achieved  on  a  rotating  basis 
among  stations  In  a  market.  Another  al- 
ternative would  be  to  designate  a  par- 
ticular station  In  each  market  to  be  the 
caption  station,  or  the  system  could  be 
used  by  cable  systems  which  originate 
their  own  programming.  Southern  char- 
acterizes the  approach  set  forth  by  PBS 
as  "an  •  •   •  'all  or  nothing'  approach 
whereby  line  21  would  be  reserved  for 
the  deaf  on  all  stations,  with  no  provision 
for  the  needs  of  the  vast  majority  of  tel- 
evision viewers;   a  sledge-hammer  ap- 
proach showing  no  sensitivity  to  the  bal- 
ancing of  Interests  and  carrying  a  basi- 
cally sound  idea  much  too  far.  CBS  states 
that  as  to  the  limited  available  vertical 
space — efficiency  Is  the  most  appropri- 
ate measure  of  the  strength  of  any  pro- 
posal to  use  vertical  Interval  space.  Such 
space  is,  without  doubt,  both  valuable 
and  scarce.  Given  these  compelling  rea- 
sons for  making  efRclent  use  of  the  ver- 
tical Interval,  the  Inflexibility  and  lim- 
ited versatility  of  the  PBS  system  mili- 
tates against  Its  adoption.  NBC  raises 
an  issue  as  to  the  limited  size  of  the  mar- 
ket. True,  thev  say,  there  are  approxi- 
mately 14  million  people  In  the  U.S.  with 
hearing  problems.  However.  It  contends 
that  there  are  onlv  about  335,000  people 
who  cannot  hear  any  speech.  Therefore, 
the  remaining  13  million  plus  could  be 
assisted  by  sound   amplification.  They 
conclude    that    the    potential    market 
would  be  reduced  further  (below  335,000) 
by  these  factors:  (a)   visual  inability  to 
use   captioning;    (b>   Inability   to  read 
English;  and  (c)  Inability  to  afford  the 
device.  EIA-CEG  also  points  out  Its  con- 
cern as  to  the  market  size.  It  expresses 
the  belief  that  the  probable  market  size 
Is  1.8  million  rather  than  approximately 
14    mUUon    as    stated    by    PBS.    JCIC 
suggests  that  sound  amplification  sys- 
tems might  be  a  better  short-term  solu- 
tion to  meeting  needs  of  the  hearing-Im- 
paired and  an  effort  which  looks  toward 
more  efflciency.  In  terms  of  use  of  limited 
vertical  Interval  space,  and  more  versa- 
tile captioning  techniques  should  be  pur- 
sued   for   a   long-range   solution.   The 
"Committee  Is  convinced  that  tbe  PBS 
propoeal  does  not  represent  an  efficient 
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use  of  the  available  spcuie,  and  If  adopted, 
could  constitute  a  grave  disservice  to 
the  hearing-impatred  community  by  en- 
couraging the  purchase  of  new  television 
receivers  with  built-in  decoders  which 
would  have  such  limited  utility  and 
which  would  be  mtule  obsolete  by  any 
future  high  data-rate  decoder."  ABC 
states  that  It  believes  that  the  Commis- 
sion should  defer  action  on  the  PBS  pro- 
possd  imtil  the  Ad  Hoc  Committee  of  the 
JCIC  issues  Its  report  on  the  studies  It 
is  conducting  to  determine  If  other 
(other  than  17, 18, 19,  20  and  21)  vertical 
interval  lines  are  feasible  for  ancillary 
signals.  NBC  states  that  apart  from  tech- 
nical and  engineering  questions,  it  be- 
lieves that  adoption  of  such  rules  may 
prove  an  expensive  disappointment  to 
those  it  is  meant  to  help:  the  economics 
of  the  captioning  proposal  raises  a  strong 
probability  that  little  use  will  be  made  of 
line  21  if  It  is  devoted  to  this  purpose; 
and  that  therefore  scarce  vertical  blank- 
ing space  should  not  be  devoted  to  the 
proposed  captioning.  In  its  reply  com- 
ments, PBS  contends  that  the  only  real 
policy  issue  which  need  be  addressed  by 
the  Commission  Is  whether  or  not  adop- 
tion of  the  proposed  rules  will  preclude 
more  important  future  uses  of  the  ver- 
tical interval.  Program  related  services 
using  the  vertical  Interval  must  be  given 
top  priority  when  considering  all  poten- 
tial uses  of  the  vertical  interval. 

Yerker  Anderson,  who  filed  reply  com- 
ments, states  that  licensees  have  an  obli- 
gation to  serve  the  hearing-impaired. 
Size  of  the  hearing-impaired  community 
is  not  truly  a  factor — all  citizens  are  en- 
titled to  adequate  s«Tlce.  He  suggests 
that  the  Commission  should  consider  a 
"willingness  to  serve  all  Individuals  [as] 
one  of  the  criteria  In  awarding  a  license." 
He  also  states  that  current  "viewing"  of 
television  by  a  hearing- impaired  person 
is  not  "enjoying."  Michael  Chatoff  in 
reply  comments  notes  that  It  has  been 
stated  on  the  record  that  85  percent  of 
deaf  individuals  watch  six  or  more  hours 
of  television  on  weekends.  He  states  that 
this  Is  not  surprising  (and  not  supportive 
of  the  contention  that  hearing-Impaired 
enjoy  TV  despite  present  lack  of  cap- 
tions) since  a  large  segment  of  available 
programming  on  weekends  is  sports,  and 
sports  cnn  be  enjoyed  without  captions. 
Mr.  Chatoff  urges  that  coets  should  not 
be  a  factor  for  broadcasters  since  they 
enjoy  use  of  a  public  resource  and  profit 
thereby.  They  have  a  responsibility  to 
contribute  toward  serving  the  hearing- 
impaired.  PBS  in  its  reply  comments 
states  that  the  proposal  would  permit 
the  television  industry  to  make  available 
to  13.4  million  Americans  with  Impaired 
hearing  a  fuller  use  and  enjoyment  of 
this  country's  single  most  pervasive 
medium  of  information  and  entertain- 
ment. PBS  sees  no  ready  alternative  to 
closed  captioning  for  meeting  the  needs 
of  the  hearlng-lmnalred.  It  also  believes 
that  there  Is  a  very  sizeable  group  of  peo- 
ple with  an  Identifiable  need,  and  that 
the  PBS  proposal  is  a  method  of  meeting 
that  need  which  is  acceptable  to  that 
group.  _ 
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Discussion 

20.  As  will  be  observed  by  these  many 
and  varied  commeiits,  the  Commission 
finds  Itself  faced  with  a  most  difficult  and 
troublesome  decision.  On  the  one  hand 
we  believe  it  Is  of  the  utmost  importance 
that  the  hearing-impaired,  a  significant 
portion  of  our  population,  enjoy  the  tre- 
mendously powerful  television  medium. 
The  Commission  attempted  to  make  this 
clear  in  the  1970  Policy  Statement,  infra. 
On  the  other  hand,  we  find  many  un- 
answered questions,  either  those  out- 
lined in  the  Notice  of  Proposed  Rule 
Making,  or  in  the  comments  filed  by  the 
parties  to  this  proceeding.  Regardless  of 
how  we  look  at  It,  there  Is  simply  no  easy 
solution. 

21.  Because  trf  the  many  imanswered 
questions  we  believe  that  the  proper  ap- 
proach at  the  present  time  is  to  permit 
the  use  of  Line  21  for  captioning,  but  not 
reserving  It  for  the  exclusive  use  of  such 
captioning.  We  are  concerned  that  were 
we  to  reserve  Line  21,  at  this  time,  we 
would  possibly  defer  future  technological 
developments,  such  as  a  teletext-tyne 
system,  which  would  provide  a  larger 
number  of  services.  Including  cPDtioning, 
to  a  larger  percentaere  of  the  pubMc.  Fur- 
ther, we  have  considerable  concern  in 
reeard  to  ultimate  costs  as.'sociated  with 
the  cantionlnflt  technology  and  their 
effect  upon  ultimate  implementation  of 
thp  svstem,  ' 

22.  There  still  remain  unanswered 
questions  regarding  the  cost  of  caption- 
ing programs,  how  the  "adaptive  equal- 
izer" proposed  by  PBS  will  work  under 
actual  operational  conditions,  and  to 
what  extent  captioned  programs  will  be 
made  available.  These  uncertainties 
dictate  that  we  exercise  caution  in  arriv- 
ing at  our  decision.  However,  the  public 
interest  arguments,  we  believe,  warrant 
the  extent  to  which  we  have  decided  to 
go  at  this  time. 

23.  We  hare  considered  carefully  the 
CMnments  addressing  use  of  Line  21  and 
conclude  that  sharing,  within  the  frame- 
work of  the  rules  adopted  herein,  will 
promote  development  of  the  sj^tem  ad- 
vanced by  the  petitioner  and  secure  its 
benefits  for  the  hearing-impaired  com- 
munity and,  at  the  same  time,  provide 
for  more  efficient  use  of  Line  21.  We  are 
persuaded  that  the  approach  we  have 
taken  will  encourage  continued  devdop- 
ment  of  technology  for  using  the  ver- 
tical Interval  and  will  permit  develop- 
ment of  services  of  interest  to  both  the 
hearlng-lmnalred  and  a  broader  segment 
of  the  population,  thereby  expanding  the 
potential  market  for  decoders  and  pro- 
moting the  prosnect  for  making  such  de- 
vices available  at  minimum  cost. 

24.  As  noted  in  paragrai^  8,  we 
adopted  certlrtn  rules  to  establish  re- 
quirements for  captioning  of  energency 
messages  on  television  (Docket  20659). 
In  that  proceeding  we  stated  that  "any 
questions  of  comnatlbllity  between  onen 
and  closed  captioning  •systems  will  be 
dealt  with  In  Docket  20893. "  There  does 
not  appear  to  be  complete  resolution  of 
the  problem  ol  compatibility.  The  com- 
menting parties  point  out  that  Indeed 


there  may  be  conflicts  between  oipen  and 
closed  captioning  "during  a  single  «ner- 
gency."  We  are  therH!ore  amending  the 
proposed  rules  to  include  a  new  para- 
grar^  (e)  which  will  provide  for  priority 
treatment  to  be  given  visual  emergency 
messages  which  are  transmitted  pursuant 
to  §  73.675  of  our  rules. 

25.  In  the  Notice  of  Proposed  Rule 
Making  (FCC  76-72)  we  stated  that  the 
PBS  proE>osal  offers  a  fully  developed 
technical  system  by  which  captioning 
can  be  provided  so  as  to  afford  a  much 
broader  rsuige  of  programming  to  those 
hearing-impaired  persons  willing  to  in- 
vest In  decoders,  without.  In  any  way, 
interfering  with  the  viewing  of  the  much 
larger  audience  not  needing  this  aid. 
Many  arguments  have  been  made  by  the 
commenting  parties  as  to  why  we  should 
not  go  forward  with  the  adoption  of  any 
rulse  concerning  captioning,  however, 
there  seems  to  be  little.  If  any,  disagree- 
ment among  the  parties  that  persons 
with  impaired  hearing  should  be  able  to 
enjoy  television  programming.  The  basic 
differences  seem  to  center  on  the  best 
way  to  provide  a  service  so  that  this  may 
be  accomi^lshed. 

26.  In  considering  the  various  com- 
ments as  to  the  possible  means  of  pro- 
viding this  service.  I.e.  captioning  or 
auditory  devices,  we  must  take  Into 
account  the  fact,  as  JCIC  noted  In  their 
commits,  as  many  as  2  million  Ameri- 
cans may  have  sufficient  loss  of  hearing 
so  as  to  be  unable  to  enjoy  television 
programming  without  assistance  from 
cantlonlng  of  some  type  (open  or  closed) . 
The  PBS  proposal  would  go  far  In  mak- 
ing sc«ne  programming  available.  Incor- 
porating closed  captioning,  wherever  li- 
censees voluntarily  provide  such  service 
and  people  are  willing  to  Invest  in  a 
decoder  to  receive  such  programming. 

27.  We  must,  however,  make  it  abso- 
lutely clear  to  the  public  and  to  the  li- 
censees that  our  decision  herein  does  not 
make  captioning  obligatory.  We  continue 
to  encourage  broadcast  licensees,  as  we 
did  In  our  Public  Notice  of  December  17. 
1970,  to  make  television  a  truly  valimble 
medium  for  the  hearing-impaired.  We 
believe  that  licensees  can  and  will  be  re- 
sponsive to  the  needs  of  its  viewers,  but 
It  Is  still  the  responsrfbntty  of  each  li- 
censee to  determine  how  It  can  most  ef- 
fectively meet  those  needs. 

28.  Therefore,  based  upon  all  of  ttie 
comments  filed  In  this  proceeding  and  In 
view  of  the  public  Interest  to  be  served, 
the  CoounlsBion's  rules  will  be  amended 
to  permit  closed  captioning  on  Line  21 
of  the  vertical  Interval  for  visual  display 
of  aural  material  accompanying  a  tde- 
vlslon  program.  In  addition,  we  will  per- 
mit the  use  of  Line  21  for  display  of  non- 
program  related  material  of  a  broadcast 
nature  during  the  times  when  program 
related  captioning  ts  not  being  dlqdajred. 
Although  the  data  format  for  these  uses 
Is  specified,  other  data  signals  conform- 
ing to  other  formats  will  be  considered 
on  an  individual  basis. 

29.  Accordingly,  it  is  ordered.  Iliat  pur- 
suant to  the  authority  contained  In  sec- 
tions 1,  4(1)  and  (o)  and  303(g)  and  (r) 


of  the  CcMnmunicatlons  Act  of  1934,  as 
amended.  Part  73  of  the  Commisskxi's 
rules  is  amended,  as  set  forth  below,  ef- 
fective March  1, 1977. 

30.  It  is  further  ordered.  That  the  Ap- 
pllcatl(»i  for  Review  of  the  Order  Ex- 
tending Time  filed  by  the  Public  Broad- 
casting Service  on  March  5,  1976,  Is  dis- 
missed as  moot. 

3lr It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  1,  4,  303,  48  Stat.,  as  amended,  lOM, 
1066,  1082;   47  U.S.C.  151,  154,  303.) 

»       Federal  ComrcTNicATiONS 

COBCMISSION  '■ 

Vincent  J.  Mxtllins, 

Secretary. 

1.  Section  73.681  Is  amended  by  Insert- 
ing the  following  definition  immediately 
preceding  "Reference  black  level": 

§  73.681      Definitions. 

•  •  •  •  • 

Program  related  data  signal.  A  signal, 
consisting  of  a  series  of  pulses  r^?res«Qt- 
ing  data,  which  Is  transmitted  simul- 
taneously with  and  directly  related  to  the 
accompanying  television  program. 

•  •  •  •  • 

2.  Section  73.682(a)  (22)  is  amended 
as  follows: 

§  73.682      Tranxmissiun     titandardn     and 
changes. 

(a)   •  •   • 

(22)  (1)  All  of  Line  21,  Field  1  and  the 
first  half  of  Line  21.  Field  2  may  be  used 
for  the  transmlsskxi  <A  a  program  re- 
lated data  signtil  which,  when  decoded, 
provides  a  visual  depiction  of  Informa- 
tion simultaneously  being  presented  on 
the  aural  channel.  Such  data  signal  shall 
conform  to  the  format  described  in  Fig- 
ure 17a  of  Section  73.699  and  may  be 
transmitted  during  all  periods  of  regular 
operation. 

(A)  A  rKference  pulse  for  a  decoder 
associated  adaptive  multlpath  equalizer 
filter  may  replace  the  data  signal  every 
eighth  frame.  Tbe  reference  pulse  shall 
conform  to  the  format  described  in  Fig- 
ure 17b  of  SecUon  73.609. 

(B)  A  <  decoder  test  signal  consisting 
of  data  representing  a  repeated  series  of 
alphanumeric  characters  may  be  trans- 
mitted at  times  when  no  program  re- 
lated data  Is  being  transmitted. 

(C)  A  framing  code  to  be  used  by  the 
data  decoder  may  be  transmitted  during 
the  first  half  of  Line  21,  Field  2  when 
data,  reference  pulse  and  test  signals 
are  presait.  See  Figure  17c  of  Section 
73.699  for  a  description  of  the  format 
for  the  framing  code. 

(D)  The  data  signal  shall  be  coded 
using  a  non-retum-to-zero  (NRZ)  for- 
mat and  shall  employ  standard  ASCH 
7  bit  plus  parity  character  codes. 

(11)  At  times  when  Line  21  Is  not  being 
used  to  transmit  a  program  relatwl  data 
signal,  data  signals  which  are  not  prt>> 


^Separate  atatementB  of  0(»mnlssl6ner 
Wasbbum  and  CXxomJaBloner  FOgarty  filed  as 
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gram  related  may  be  transmitted.  Pro- 
vided: the  same  data  format  Is  used  and 
the  Information  to  be  displayed  Is  of  a 
broadcast  nature. 

(lU)  The  use  of  Line  21  for  transmis- 
sion of  other  data  signals  conforming 
to  other  formats  may  be  used  subject  to 
prior  authorization  by  the  Commlssi(Hi. 

(Iv)  The  data  signal  shall  cause  no 
significant  degradation  to  any  portion 
of  Hie  visual  signal  nor  produce  emls- 
sl<His  outside  the  authorized  television 
channel. 

(CO- 
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(V)  Transmission  of  visual  emergency 
messages  purstiant  to  Section  73.675  shall 
take  precedence  and  shall  be  cause  for 
Interrupting  transmission  of  data  signals 
permitted  under  this  subparagrai*. 
•  •  •  •  • 

3.  Section  73.699  is  amended  by  adding 
a  new  Figure  17. 
§  73.699     Engineering  ChaHs. 


M  .\K< 
60-       "^''^'■ 

Rt  UNITS      25-  _  LW!<j" 

tor         \p 


TCVC-tSCFO.MJMHi 
IC'OCK  BUH--M 


T'>0-/0!T  ♦  fVWlTt    ASCII 
CMAKACTERS    ____ 
(OATA) 


J3.7MjS 
10.S3  Hi 


riC'jnE    17  A     LJr.'E  21  F;ELD  I  DATA  SIGN-L  TORViT 


DEurns 


BO- 


80- 

25. 

10- 

0-    n 
.20- 
•40- 


RtrEKENCE  PULSE 
''a230uS    H.A.0 


Jtt 


35397uS 


KLfZnSNZt  PULSE  IS 
TWaiSfcOTTEO  EVERY 
•  ft  FAlVf 


u 


WGURE    r7D     ACAPTiVE  EC'JAUZSR  RcFEagf.'CE  PUwSE 


FIGURE 


LINE  21  F:£LD  T'.W  FRAMiHG  CCO' 


FIGURE  17 
MOfilZONTAl.   M£NSiO(JS  NOT  TO  SCALE 


I  0«:A*i'«SO  »:£  JfilTS.  CATA'C*"  c 

8  ORiA  ruLse  MSE  ta-e  •  z  t  s:ji  an:  tsjc. 

3    KU  T;>.'E  UA'4*  ^2  Im  I0!>C3-:SC:0  .VHt) 
A    DATA  BIT  iNTEtr/AL  *  H/S2  ll.';r3?jSi 
a    N-E&\TIVE    CO<r;S  ZtkO    CR03::.\CS  Of 
OJDCX  are    CC'<riE:iT  WTH  c.;ta 

A    OAX>  A-SO    CLOCK  ri.\-iSi  CO^RET.T 
WTH  H 
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AJ>PKNDIX  a — COUMZNTINa  Pabtbs 

American  Broadcasting  Cbmpejales,  Inc.  ~ 

Columbia  Broadcasting  Bjstma 

Conjsumer  Electronics  Oroup^  ot  the  Beo- 
tronlc  Industries  Assoclatloii 

Corporation  for  Public  Broadcasting 

Elastman  Kodak  Company 

OTE  Sylvanla 

JCIC  Ad  Hoc  Committee  on  Television  Broad- 
cast Ancillary  Signals 

Joint  CouncU  on  Educational  Telecommuni- 
cations 

Maryland  Center  for  Public  Broadcasting 

Michael  Chatoff  (reply  comments  only) 

MlsslBelppl  Authority  for  Educatlotial  Televi- 
sion 

National  Association  of  Br^ncvdcasters 

National  Broadcasting  Company 

Public  Broadcasting  Service  (Including  reply 
comments) 

Southern  Broadcasting  Company 

WOBH  Educational  Foundation  (Boston) 

Terker  Anderson  (reply  comments  only) 

_        [PR  Doc.7e-37842  Piled  13-27-76:8:48  am] 

Title  49 — ^Transportation 

SUBTITLE  >^— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

lOST  Docket   No.    1;    Amdt.    1-126) 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Miscellaneous  Delegations  *-' 

The  purposes  of  this  amendment  are 
to: 

1.  Delegate  to  the  Federal  Railroad 
Administrator  those  functions  relating  to 
audit  vested  in  the  Secretary  by  the  Rail 
Passenger  Service,  Regional  RaU  Reor- 
ganization, and  Railroad  Revitallzatlon 
and  Regulatory  Reform  Acts  and  revcrfce 
the  delegations  of  these  functions  to  the 
Assistant  Secretsur  for  Administration; 

2.  Delegate  to  the  Deputy  Secretary 
sole  authority  to  act  for  the  Secretary 
as  memljer  of  the  Board  of  Directors  and 
executive  committee  of  the  Board  of  Di- 
rectors of  the  United  States  RaUway  As- 
sociation and  revoke  the  corresponding 
delegations  to  the  Federal  Railroad  Ad- 
ministrator and  the  General  Counsel, 
under  the  Rail  Transportation  Improve- 
ment Aft  (October  19.  1978,  Pub.  L. 
01  555) ' 

3.  Delegate  to  the  Federal  Railroad 
Administrator  functions  vested  In  the 
Secretary  by  sectlMis  215(c) ,  216(a) ,  217 
(c) ,  and  219  of  the  Rail  Transportation 
Improvement  Act;  and 

4.  Delegate  to  the  Assistant  Secretary 
for  Administration  certain  functions  of 
the  Secretary  relating  to  International 
affairs  and  equal  employment  opportu- 
nity. 

Since  this  amendment  relates  to  De- 
partmental management,  procedures  and 
practices,  notice  and  pubUc  procedure 
thereon  are  unkiecessary  and  It  may  be 
made  effective*  In  fewer  than  30  days 
after  publication  In  the  Pedkral  Reg- 
ister. 

In  consideration  of  the  foregoing,  Part 
1  of  Title  49,  Code  of  Federal  Regula- 
tions, Is  amended  as  follows: 

1.  In  1 1.49,  paragraphs  (q),  (r),  and 
(u)  are  revised  to  read  as  follows: 
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S  1.49     Delegatkms  to  Federal  RailrMKi 
Administrator. 

The  Pederal  Railroad  Administrator  to 
delegated  authority  to — 

•  •  •  •  • 

(q)  Carry  out  the  functions  vested  in 
the  Secretary  by  sections  201  (U  (3) ;  202 
(b)(7):  203,  except  authority  to  issue 
subpoenas;  210;  212;  213;  215;  402;  403; 
and  601  of  the  Regional  Rail  Reorgani- 
sation Act  of  1973  (Pub.  L.  93-236)  as 
amended  by  t^je  Rail  Transportation  Im- 
provement Act  (Pub.  L.  94-555), 

(r)  Carry  out  the  functlcais  vested  in 
the  Secretary  by  subsections  4  (h)  and 
(D  ot  the  Department  of  Transportation 
Act.  as  amended  (49  UJS.C.  1653  (h) ,  (1) ) . 

•  •  •        ,    •  • 

(u)  Carry  out  the  functions  vested  In 
the  Secretary  by  sections  204(c) ;  401  ex- 
cept authority  to  issue  subpoenas;  402; 
403;  502;  503;  504;  505;  506.  except  (c>; 
507;  508;  511;  512;  513;  515;  517;  606; 
610:  703;  704,  except  (c);  706:  803;  805; 
810;  901;  905,  as  applicable;  and  906  of 
the  Railroad  Revitallzatlon  and  Regula- 
tory Reform  Act  of  1976  (Pub.  L.  94-210) , 
as  amended. 

S  1.55      [Amended]  ' 

2.  In  section  1.55  paragraph  (h)  Is 
amended  by  deleting  the  term  "and  fi- 
nance conimlttee". 

§  1.56      [Amended] 

3.  In  section  1.56.  ]jiaragrai^  (n)  Is 
revt*ed. 

S  1.59      [Amended] 

4.  In  section  1.59.  ptutigraph  (I)  Is  re- 
voked and  paragraph  (m)  is  redesignated 
paragraph  (n) .  and  new  paragn^ihs  (D 
and  (m)  are  Inserted,  to  read  as  foUows: 

S  1.59     Ddegations  to  Assistant  Secretary 
for  Administration. 

The  Assistant  Secretary  for  Admin- 
istration is  delegated  authority  for  the 
following — 

•  •  •  •  • 

(1)  International  Secretariat. 

.(1)  Serve  as  the  Department's  point 
of  contact  In  relationship  with  the  Cen- 
tral mttillgence  Agency  and  the  Defense 
Intelligence  Agency. 

(2)  Serve  as  the  Department's  point 
of  coordination  for  foreign  travel,  advis- 
ing operating  elements  of  potential 
"overlap"  In  partlcipatlcm  of  overseas 
conferences. 

(m)  EquaX  Employment  Opportunity. 
Exercise  the  authority  of  the  Secretary 
to  accept  or  reject  internal  complaints  of 
ittecrlmlnatloii  cm  the  basis  of  race,  ecdor, 
reUglon.  sex,  national  origin,  or  age  aris- 
ing within  or  rdatlng  to  the  Office  of  the 
Secretary. 

(n)  Budding  Management.  Carry  out 
the  functions  vested  In  the  Secretary  by 
aeetkns  ia»  and  4a»  (as  appropriate) 
of  Executive  Order  11912. 

(8eo.  9(9).  Department  of  Traitsportaitlon 

Ask  (4*  VAO.  iavr(*) ). 


Issued  !n  Washington,  D.C..  on  De- 
cember 20. 1976. 

William  T.  Colxmak,  Jr.. 
Secretary  of  TraTisportatiou. 

(PR  Doc.78-380ea  ni»a  12-27-76;  8:46  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Bs  Parte  No.  29S  (Sub-No.  8)  1 

PART  1127— STANDARDS  FOR  DETER- 
MINING COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND 
EMERGENCY  OPERATING   PAYMENTS 

Report  and  Order 

Pursuant  to  section  205(d)(5)  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(the  RRR  Act),  45  D.S.C.  715(d)  (5).  as 
amended  by  section  309  of  the  Railroad 
Revitallzatlon  and  R^ulatory  Reform 
Act  of  1976,  Pub.  L.  94-210.  the  Rail 
Services  Planning  Office  (the  Office)  ef 
the  Interstate  Commerce  CommissicHi  is 
reopening  the  above-referenced  rulemak- 
ing proceeding  to  amend  the  standards 
(49  CFR  1127)  for  determining  commuter 
rail  service  continuation  sul>sldles  and 
emergency  operating  pasonents. 

Quality  of  Service.  The  emergency 
operating  assistance  standard  (49  CFR 
1127.8)  provides  that  the  railroad  and 
the  subsidlzer  are  entitled  to  be  reim- 
bursed for  the  'losses"  or  "additional 
costs"  <rf  providing,  during  the  period 
April  1. 1976  through  September  27,  1978, 
"the  same  level  of  commuter  jail  service 
as  was  provided  during  the  12-month 
period  ended  March  31,  1976."  Section 
1127.8(d)  defines  "level  of  service"  as 
follows: 

The  same  level  of  service  Includes  the 
routes,  schedules,  train  seating  capacity,  per- 
formance standards,  and  equipment  units 
provided  dtulng  the  12-m(Mith  period  ended 
March  31,  1976.  and  any  modlflcaUons  thereof 
whl<^  do  not  Increase  the  net  avoidable 
loss  and  reasonable  retiim  on  the  value  of 
the  properties  as  determined  In  accordance 
with '  sections  1127.S-7  In  excess  of  the 
amottnt  which  would  have  resulted  f^om  the 
service  level  provided  during  the  12-month 
period  ended  March  SI,  1976.  The  railroad 
or  subsidlzer  may  be  relmbtirsed  tor  addi- 
tional costs  necessary  to  sustain  the  same 
level  of  service  arising  from  wage  or  price 
Increases  or  equipment  purchases  to  the 
extent  that  «be  railroad  (or  its  predeceesM*) 
had  not  agreed  to  absorb,  nor  the  subsldlser 
to  pay.  such  cost  Increases.  The  railroad  6r 
subsidlzer  may  not  be  reimbxirsed  for  losses 
Incurred  In  providing  service  on  new  routes; 
but  the  level  of  service  on  existing  routes 
may  be  adjusted  to  the  extent  that  the  total 
of  the  net  avoidable  losses  and  the  reason- 
able return,  as  determined  in  accordance 
with  sections  1127.8-7,  based  on  the  leml  of 
service  provided  in  the  12 -month  period 
ended  March  SI.  1976.  Is  not  thereby  ex- 
ceeded. 

Tlie  emergency  operating  tssistMy^ 
regulation  derives  from  sectloKi  304(e) 
(S) .  subparagraphs  (A)  and  (B)  of  the 
RRR  Act.  which  directs  the  Secretary  of 
Transportation  to  reimburse  the  railroad 


and  subsldiEcrs.  "under  regulattoos  Is- 
sued by  the  Office  pursuant  to  section 
205(d)(5)  of  this  Act."  for  continuing 
certain  commuter  rail  service  to  the  Mid- 
west and  Northeast  Region.  In  the  Rail 
Transportatl<m  Improvement  Act  (the 
RTIA),  Pub.  L.  94-555,  enacted  Octo- 
ber 19,  1976,  Congress  added  a  new  sub- 
paragraph (C)  to  section  304(e)  (5) 
which  reads  as  follows: 

(C)  Por  purposes  of  the  obligation  ef  t<he 
Secretary  to  reimburse  the  Corporation  (or 
a  profitable  railroad)  or  States,  local  public 
bodies,  and  agencies  thereof  iinder  subpara- 
gn^hs  (A)  and  (B)  of  this  paragraph,  the 
level  of  rail  passenger  service  shaU  be  deter- 
mined on  the  basis  of  train  mUee.  car  miles', 
or  a<»ne  other  appropriate  indicia  of  sched- 
uled train  movements.  Programs  to  correct 
deferred  maintenance  on  rolling  stock, 
right-of-way,  and  other  faculties  which  are 
designed  to  maintain  service,  meet  on-time 
performance,  and  maintain  a  reasonable  de- 
gree of  passenger  comfco-t  (and  cost  in- 
curred incident  thereto)  shall  be  included 
within  the  meaning  of  the  term  "loss"  as 
used  In  subparagrapih  (A)  of  this  paragraph 
and  within  the  meaning  of  the  term  "addi- 
tional costs"  as  iised  in  subparagraph  (B) 
of  this  paragrs4>h  and  section  17(a)  (2)  of 
the  Urban  Mass  Transportation  Act  of  1964 
(49U.S.C.  1613(a)(2)). 

The  legislative  history  explains  the 
purpose  of  new  subparagraph  (C)  as 
follows  (Conference  Report  94-1743, 
dated  Septemlier  30, 1976.  pp.  39-40) : 

In  many  areas,  prior  to  AprU  1,  1976,  when 
the  resp>ectlve. predecessor  bankrupt  railroads 
were  operating  the  commuter  services,  the 
lack  of  normal  nudntenance  procedures  on 
track  and  equipment  represented  a  state  of 
substantial  deferred  maintenance  and  as  a 
result  the  quality  of  service  steadily  deterio- 
rated. Therefore,  when  (the  OonaoUdated 
RaU  CorporatlMi  (Ck>nrall)  ]  assumed  the  re- 
sponsibility for  the  operation  of  commuter 
services,  it  was  unclear  as  to  whether  Con- 
rail  should  maintain  tibe  same  level  of  serv- 
ice or  the  same  level  of  deterioration  of  serv- 
ice. Por  example,  there  are  many  instances 
where  coach  doors  wUl  not  remain  shut  in 
winter,  or  won't  remain  open  In  summer, 
resulting  from  a  lack  of  adequate  precon- 
veyanoe  maintenance  procedures.  This  cou- 
pled with  the  old  equipment  bviilt  over  a 
half  century  ago,  has  increased  the  frequency 
and  acuteness  of  problems  such  as  these. 
Unless  the  level  of  maintenance  is  upgraded 
to  provide  a  catch-up  for  past  deferred 
maintenance  techniques,  the  rate  of  de- 
terlorfitlon  will  simply  continue.  •  •  • 

As  the  Intent  of  Congress  to  allow  ConraU 
to  be  compensated  for  providing  an  attractive 
and  quality  commuter  service  as  opposed  to 
continuing  the  bankrupt  railroad  practices  of 
deferred  maintenance,  the  clarifying  amend- 
ment allows'  Conrail  to  provide  a  quality 
service  with  assurance  of  retroactive  com- 
pensation. It  also  enables  the  commuter  au- 
thorities, as  intended  by  Congress,  to  con- 
tinue the  same  level  of  payments  and  to  not 
experience  further  deterioration. 

■nie  Urban  Mass  Transportation  Ad- 
ministration (UMTA) .  which  administers 
the  commuter  emergency  opomtinc  as- 
sistance program  for  the  Secretary  of 
Tnmqwrtatlon.  adTlsed  the  Office  by 
letter,  dated  November  SO,  1»7C  (see  Ap- 
pendix A  hereto),  that  tt  brieves  new 
paragraph  (C)  "shoold  be  considered  to 
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be  limited  to  fairly  short-range  mainte- 
nance requirements  which  are  directly 
related  to  the  continuation  of  service  In 
accordance  with  the  schedules  in  effect 
Just  prlcu:  to  Aprfl  1.  1976."  and  should 
"not  be  construed  to  authorize  [emer- 
gency operating  assistance]  to  pay  for 
long-range,  major  track  rehabilitation 
programs  to  upgrade  rail  facilities  to  a 
much  higher  standard  than  prevailed  In 
the  recent  mst." 

The  emergency  assistance  regulation, 
as  presently  framed,  would  allow  the 
railroad  and  the  subsldlzer  to  receive 
reimbursement  from  UMTA  for  expendi- 
tiu-es  to  provide  "an  attractive  and  qual- 
ity cwnmuter  service"  (Conference  Re- 
port, p.  39) ,  including  the  "fairly  short- 
range  maintenance  requirements"  noted 
In  UMTA's  November  30.  1976  letter. 
However,  the  Office  does  consider  it  ap- 
propriate to  amend  5  1127.8  to  conform 
It  with  the  RTIA  and  to  revising  para- 
graph (d)  as  set  forth  below. 

Value  of  Properties  and  Reasonable 
Return.  Section  304(c)  of  the  RRR  Act 
provides  that: 

If  »  rail  service  continuation  payment  la 
Offered,  pursuant  to  paragraph  (2)  (A)  of  this 
subsection,  for  both  freight  and  passenger 
service  on  the  same  rail  properties,  the  owner 
of  such  properties  may  not  be  entitled  to 
more  than  one  payment  of  a  reasonable  re- 
turn on  the  value  of  such  properties. 

Section  1127.6(b)  of  the  standards 
provides  that  the  value  of  rail  properties 
on  which  a  reasonable  return  Is  allowed 
shall  not  include  the  value  of  properties 
owned  by  pubUc  bodies  or  the  trustees  of 
debtor  estates.  (For  a  discussion  of  the 
rationale,  see  41  FR  at  20108,  26938,  and 
32551.)  At  the  time  the  italicized  words 
were  adopted,  the  Office  imderstood  that 
no  circumstances  would  arise  In  which 
subsidized  commuter  services  only  (and 
no  subsidized  freight  services)  would  be 
performed  using  rail  properties  owned 
by  the  trustees  of  debtor  estates,  and 
this  seemed  the  simplest  way  of  avoiding 
the  "double  return"  prohibited  by  the 
statute.  It  now  understands  that  one  or 
two  such  circumstances  have  arisen,  and 
therefore  is  amending  §  1127.6(b)  as  set 
forth  below. 

OtJier  Matters.  The  Office  is  making 
certain  technical  amendments  to  the 
standards,  to  add  Account  406 — Draw- 
bridge Operation  to  §  1127.5(h)  (1) ;  to 
correct  8  1127.5(e)  (15)  to  exclude  Ac- 
count 247  from  the  apportionment  basis; 
and  to  substitute  Account  256  for  Ac- 
count 265  in  8  1127.5<k) . 

The  Office  has  received  informal  re- 
quests from  interested  parties  for  tater- 
pretations  of  the  standards  and  believes 
it  would  be  useful  to  establish  a  pro- 
cedure for  the  Issuance  of  declaratory 
rulings.  A  new  §  1127.10  has  been  added 
for  that  purpose. 

•nie  Office  beheves  that  the  amend- 
ments adopted  in  this  report  are  essen- 
tially pro  forma  and  should  be  made  ef- 
fective immediately  so  that  the  parties 
will  be  fully  aware  of  theh-  rights  and  ob- 
ligatiODS  for  the  second  subsidy  period. 
However,  it  Is  serving  the  report  on  all 


parties  which  have  participated  In  the 
earUer  phases  of  this  proceedmg  and  will 
entertain  petitions  for  reconsideration 
frmn  any  mterested  party  filed  within 
thirty  days  of  ^e  pidsllcation  of  this  re- 
port In  the  FsoxBAL  Rkuistu. 

Ordkr 

In  light  of  the  foregoing: 

It  is  ordered.  That  the  proceeding  to 
formulate  standards  for  determining 
commuter  rtdl  service  continuation  sub- 
sidies and  emergency  operating  pay- 
ments, pursuant  to  section  205(d)  (5)  of 
the  Regional  Rail  Reorganizaticm  Act  of 
1973.  as  amended.  Is  hereby  reopened  for 
the  purpose  of  amendmg  the  standards. 

It  is  further  ordered.  That  Part  1127 
of  Subchapter  B  of  Chapter  X  of  Title 
49  of  the  Code  of  Federal  Regulations  be 
amended  by  making  the  changes  set 
forth  below  to  the  standards  adcvted  on 
August  3,  1976. 

And.  it  is  further  ordered.  That  the 
amendments  shall  be  effective  December 
28.  1976. 

This  is  not  a  major  Federal  action 
significantly  affectmg  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

Issued  December  15.  1976.  by  Alan  M. 
Pitzwater.  Director.  Rail  Services  Plan- 
ning Office. 

Robert  L.  Oswald, 
Seeretarv. 

§  1127.5     Avoidable   rosiN    of    providing 
service. 

1.  8  1127.5(e)  (15)  Is  amended  to  read 
as  follows: 


(e)   •  •  • 

(15)  Account  201 — Superintendence; 
Account  274 — Injuries  to  persons;  Ac- 
count 275 — Insurance:  Account  276 — 
Stationary  and  printing;  Account  282 — 
Other  expenses.  The  common  costs  as- 
signed to  these  accounts  shall  be  appor- 
tioned on  the  ratio  of  the  commuter  serv- 
ice amounts  in  Accounts  202-265  (except 
Account  247) ,  269-273,  278,  279  and  281 
In  the  designated  area  to  the  railroad's 
total  for  these  accounts  to  the  designated 
area. 

•  •  •  *  • 

2.  8  1127.5(h)  (10)  Is  amended  by  re- 
vising the  heading  to  read  as  follows: 

•  •  •  •  * 

(h)   •   •   • 

(10)  Account  404 — Signal  interlocker 
operation:  Account  405 — Crossing  pro- 
tection: Account  406 — Drawbridge  opera- 
tion. •  •  • 


3.  8  1127.5(k)  Is  amended  by  deleting 
the  number  "465"  [which  appears  In  the 
eighth  line  of  the  section  as  printed  to 
the  Federal  Register  of  Tuesday,  Au- 
gust 3.  1976  (41  FR  32558)  1  and  sub- 
stituting the  niunber  "466". 

4.  8  1127. 6<bi  i.s  revised  to  read  as 
follows : 


§1127.6     Value  of  rail  properties. 

•  •  •  •  • 

(b)  The  net  book  value  of  tbose  road- 
way and  structures  properties  i^leh  Are 
used  to  commuter  services  and  which 
could  be  disposed  of  If  commuter  services 
were  disconttoued.  Such  net  book  value 
shall  include  the  net  llquidatloD  value  of 
the  properties  as  of  April  1,  1976,  deter- 
mined for  their  highest  and  best  use  for 
oUier  than  rail  transportation  purposes, 
plus  the  value  of  additions  and  better- 
ments after  that  date  for  commuter  serv- 
ice, less  depreclati<m  accrued  frmn  that 
date.  It  shall  not  toclude  the  value  of 
properties  owned  by  public  bodies  or  of 
properties  owned  by  the  trustees  of  debt- 
or estates  if  such  properties  are  entitled 
to  a  return  computed  under  49  CFR 
1125.7. 


5.  I  1127.8(d)  is  revised  to  read  as  fol- 
lows: 

§1127.8     EmrrfceiMry     operating     assist- 
ance. 

•  •  •  •  • 

(d)  Level  of  service.  The  same  level  of 
service  tacludes  the  routes,  schedules, 
train  seating  capacity,  performance 
standards,  and  equipment  units  provided 
during  the  12-m(mth  period  ended 
March  31.  1976.  and  any  modifications 
thereof  which  do  not  increase  the  net 
avoidable  loss  and  reasonable  return  on 
the  value  of  the  properties  as  determtoed 
to  accordance  with  sections  1127.3-7  to 
excess  of  the  amoimt  which  would  have 
resulted  from  the  service  level  provided 
during  the  12-month  period  ended 
March  31, 1976.  The  level  of  service  shall 
be  measured  by  trato  miles,  car  miles, 
or  other  appropriate  tadlcia  of  scheduled 
trato  movements.  The  railroad  or  sub- 
sldlzer may  be  reimbursed  for  additional 
costs  necessary  to  provide  an  attractive 
and  quality  ownmuter  rail  service,  arts- 
tag  from 

( 1 )  Wage  or  price  tacreases, 

(2)  Equipment  purchases,  or 

(3)  Short-range  programs  to  correct 
deferred  matotenance  on  rolltog  stock, 
right-of-way,  and  other  facilities  which 
are  designed  to  matotato  service,  meet 
on-time  performance,  and  matotato  a 
reasonable  degree  of  passenger  comfort; 
provided  however,  that  neither  the  rail- 
road (or  its  predecessor)  had  agreed  to 
absorb,  nor  the  subsldlzer  to  pay  the  cost 
tocreases  arlstog  from  (l)-(3)  above. 
The  railroad  or  subsldlzer  may  not  be 
reirabursed  for  losses  tocurred  to  provid- 
tog  service  on  new  routes;  but  the  level  of 
service  on  existing  routes  may  be  ad- 
Jtisted  to  the  extent  that  the  total  of  the 
net  avoidable  losses  and  the  reasonable 
return,  as  determtoed  to  accordance  with 
sections  1127J-7,~l>ased  on  the  level  of 
service  provided  to  the  12-month  period 
ended  March  31,  1976,  Is  not  thereby 
exceeded. 

*  •  •  •  • 

6.  Part  1127  Is  amended  by  adding  a 
new  8  1127.10,  readtog  as  follows: 
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§  1127.10     Interpretations  of  the  stand- 
ards. 

Parties  desiring  an  toterpretatlon  of 
the  standards  should  file  a  written  peti- 
tion cittog  the  section  tavolved  and  set- 
ting forth  their  position  and  rationale. 
If  the  request  arises  from  a  dispute  with 
other  parties,  the  petitioner  should  iden- 
tify those  parties  and  serve  each  of  them 
with  a  copy.  Parties  desirtog  to  file  a 
reply  must  do  so  withto  10  days  of  their 
receipt  of  the  petition.  The  Office  will  is- 
sue an  toterpretatlon,  unless  it  concludes 
that  the  matter  raised  requires  amend- 
ment of  the  standards,  to  which  case  the 
Office  will  institute  a  rulemaktog  pro- 
ceedtog. 

APPENDIX  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

Washington,  D.C,  November  30, 1976. 

Mr.  Alan  M.  Fttzwatkb 

Director,  Rati  Services  Planning  Office  1900 

L  St.,  Sth  Floor,  Washington.  D.C.  20036. 

Deab  Mb.  FrrzwATcs:  On  October  19,  1076, 
the  President  signed  the  RaU  Tran^>ortatlon 
Improvement  Act  of  1976  (PJJ.  94-656), 
which,  among  other  provisions,  amended 
Section  304(e)  (5)  of  the  Regional  Rail  Reor- 
ganization Act  of  1973  by  Inserting  a  new 
subparagraph  which  may  have  a  significant 
effect  on  the  level  of  subsidy  for  commuter 
services  operated  by  the  Consolidated  RaU 
Corporation  (Conrall).  Since  your  office  has 
Issued  regulations  for  determining  both  the 
level  of  subsidy  which  Is  to  be  required  under 
Section  304(e)  to  continue  these  services, 
and  the  level  of  emergency  operating  assist- 
ance which  is  to  be  granted  by  the  Depart- 
ment of  Transportation  under  Section  17  of 
the  Urban  Mass  Transportation  Act  of  1964, 
we  wish  to  advise  you  of  our  present  Inter- 
pretation otf  the  scope  of  this  new  provision. 
,  which  win  guide  our  administration  of  the 
Section  17  program  In  the  absence  of  an  ob- 
jection' by  your  office. 

The  new  subparagraph  304(e)  (5)  (C)  reads 
as  foUows: 

"(C)  For  purposes  of  the  obligation  of 
the  Secretary  to  reimburse  the  Corporation 
(or  a  profitable  railroad)  or  States,  local 
pubUe  bodies  and  agencies  thereof  under 
subparagn^hji  (A)  and  (B)  of  this  para- 
graph, the  level  of  rail  passenger  service  shall 
be  determined  on  the  basis  of  train  miles, 
Car  miles,  or  some  other  appropriate  indicia 
of  scheduled  train  movements.  Programs  to 
correct  deferred  maintenance  on  rolllhg 
stock,  right-of-way,  and  other  faculties 
which  are  designed  to  maintain  service,  meet 
on-time  performance,  and  maintain  a  rea- 
sonable degree  of  passenger  comfort  (and 
costs  Inciured  Incident  thereto)  shall  be  In- 
cluded within  the  meaning  of  the  term 
"loss"  as  used  In  subparagraph  (A)  of  this 
paragraph  and  within  the  meaning  of  the 
term  "additional  costs"  as  used  In  sub- 
paragraph (B)  of  this  paragraph  and  sec- 
tion 17(a)  (3)  of  the  Urban  Mass  Trans- 
portation Act  of  1964  (49  V£.C.  1613 
(a)(2))." 

The  purpose  of  this  amendment.  In  the 
words  of  Representative  Howard  of  New  Jer- 
sey during  the  debate  on  the  House  floor,  Is 
"to  simply  clarify  that  the  Inclusion  of  de- 
ferred maintenance  as  a  reimbursable  Item 
under  Section  17  of  the  Urban  Mass  Trans- 
portation Act  Is  permissible." »  Representa- 


1  Congressional  Record,  September  27.  1976, 
p.  H  11129. 


tlve  Howard  noted  that  the  amendment  was 
not  Intended  to  "caU  for  any  new  or  addi- 
tional authorizations  of  money,"  and  that  It 
was  addressed  to  such  maintenance  needs  as 
malfunctioning  doors  on  passenger  cars,  de- 
terioration of  alr-condltloning  sj^tems,  and 
unrepaired  windows  and  lavatories.  Both  the 
nature  of  these  examples  and  the  explicit 
denial  of  any  Intention  to  create  additional 
Federal  financial  obligations  suggest  that 
this  paragraph  should  be  considered  to  be 
limited  to  fairly  short-range  maintenance  re- 
quirements which  are  directly  related  to  the 
continuation  of  service  In  accordance  with 
the  schedules  in  effect  Just  prior  to  April  1, 
1976. 

The  new  language  should,  therefore,  not  be 
construed  to  authorize  Section  17  to  pay  for 
long-range,  major  track  rehabUltatlon  pro- 
grams to  upgrade  passenger  rail  facilities  to 
a  much  higher  standard  than  has  prevailed 
in  the  recent  past.  Congress  has  already  au- 
thorized funds  for  this  purpose  In  the  North- 
east Corridor  Project  and  in  Title  II  of  the 
Railroad  Revltallzatlon  and  Regulatory  Re- 
form Act.  For  tracks  and  facilities  outside  the 
Northeast  Corridor  or  the  Pinal  System  Plan 
which  are  \ised  In  commuter  service,  the 
monies  authorized  under  Sections  3  and  5  of 
the  Urban  Mass  Transportation  Act  are  avail- 
able for  majM-  rehabilitation  projects.  Sec- 
tion 17,  as  an  emergency  operating  assistance 
program,  should  not  be  used  for  these  pur- 
poses, both  because  of  the  limitation  on  the 
available  funds  and  because  such  a  policy 
would  give  an  undue  advantage  to  those  par- 
ticular rehabilitation  projects  which  affect 
services  subsidized  through  Section  17.  Any 
funds  which  are  made  available  for  major 
rail  rehabilitation  should  be  equally  open  to 
all  applicants  with  capital  needs  In  this  cate- 
gory, without  regard  to  whether  the  service 
provided  through  the  use  of  the  rehabilitated 
faculties  lies  within  the  scope  of  Section  304 
(e)  of  the  RRR  Act  and  Section  17  of  the 
UMT  Act. 

This  view  of  the  scope  of  Section  17  clearly 
Implies  that  any  expenditure  for  mainte- 
nance or  rehabilitation  relating  to  a  rail- 
road's list  of  "deferred  maintenance"  in  Its 
statements  to  the  ICC  and  FRA  cannot,  ipso 
facto,  be  considered  a  relmbursible  Item  un- 
der Section  17.  We  have  estimates  that  the 
total  deferred  maintenance  applicable  to  the 
reorganized  raUroads  approaches  one  blUion 
dollars.  Even  allowing  for  the  fact  that  much 
of  this  Is  related  to  properties  and  facilities 
not  used  In  commuter  service.  It  is  clearly 
far  beyond  the  scope  of  DOT'S  emergency 
operating  assistance  program  to  pay  for  the 
correction  of  aU  the  deterioration  of  com- 
muter-used faculties  caused  by  this  deferral 
of  maintenance. 

DOT  is.  of  course,  committed  to  the  preser- 
vation and  Improvement  of  high-quality 
urban  transportation  services.  Including 
commuter  rail  services.  We  fully  Intend  to 
use  the  Section  17  program  to  support  normal 
and  prudent  levels  of  maintenance  for  ve- 
hicles and  facilities  used  by  ConraU  In  pro- 
viding such  services.  Such  maintenance 
should,  In  most  cases,  be  planned  on  the 
premise  that  conunuter  service  will  continue 
at  present  (or  higher)  levels  for  the  fore- 
seeable future  (i.e.,  that  It  wlU  not  terminate 
with  the  expiration  of  DOT  assistance  In 
September.  1978) .  We  recognize  that  mainte- 
nance which  la  planned  and  conducted  on 
this  basis  win  be  substantially  more  costly 
than  the  levels  of  maintenance  which  were 
being  performed  by  the  banltrupt  railroads 
prior  to  reorganization,  and  our  budget  pro- 
jections for  Section  17  allow  for  this  cost  In- 
crease. It  Is  only  major,  long-range  rail  reha- 
bilitation projects  which  we  Intend  to  exclude 
from  the  Section  17  program. 


In  order  to  prevent  uncertainty  among  the 
commuter  authorities  and  ponraU,  and  to 
avoid  a  situation  where  UM^A  may  refuse 
to  reimburse  for  an  already  completed  major 
"deferred  maintenance"  project,  we  are  sug- 
gesting that  our  grantees  seek  prior  UMTA 
approval  for  significant  deferred  nuilnte- 
nance  projects  such  as  the  repair  of  bridges 
or  large  sections  of  running  track. 

In  the  Interests  of  fairness,  we  are  dis- 
tributing copies  of  this  letter  to  all  the  par- 
ties to  your  proceeding  "Ex  Parte  No.  293 
(Sub.  No.  8),"  and  to  all  of  our  applicants 
for  Section  17  assistance. 
Sincerely, 

Donald  T.  Buss. 
Deputy  General  Counsel. 

|PRDoc.76-37908Piledl2-27-76;8:45aml 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAinTR  B — ^TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE.  PURCHASE.  BARTER.  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  21 — MIGRATORY  BIRD  PERMITS 

Extension  of  Interim  Falconry  Rules 

On  October  26, 1976,  the  United  States 
Fish  and  Wildlife  Service  published  a 
notice  of  proposed  rulemaking  with  re- 
spect to  Part  21  of  Chapter  I,  Title  50, 
Code  of  Federal  Regulations  (41  FR 
46873) .  The  notice  proposed  two  actions. 
First,  it  was  proposed  to  delay  implemen- 
tation of  a  newly-established  Federal 
Standards  for  State  laws  and  regulations 
relattog  to  falconry  until  December  31, 
1977.  Second,  it  was  proposed  to  extend 
currently  effective  interim  Federal  fal- 
conry rules  imtil  the  same  date. 

Comments  concemtog  the  proposal 
were  received  from  the  Society  for  the 
Preservation  of  Birds  of  Prey,  the  Com- 
mittee for  Humane  Legislation,  Inc.,  the 
Humane  Society  of  the  United  States,  the 
North  American  Falconers  Association, 
the  Institute  for  the  Study  of  Conscious- 
ness, the  Ecology  Center  of  Southern 
California,  the  California  Department  of 
Pish  and  Game,  and  several  mdividual 
persons. 

Many  of  the  comments  received  ex- 
pressed opposition  to  the  proposal.  This 
opposition  was  based  primarily  on  the 
belief  that  a  State  which  fails  to  comply 
with  Federal  standards  by  the  estab- 
lished deadline  lacks  commitment  to  re- 
sponsible regulation  of  falconry  and 
should  be  precluded  from  governing  the 
sport  within  its  jurisdiction. 

Response  favortog  the  proposed  rule- 
maktog was  also  received.  Those  sup- 
porting tiie  proposal  offered  opinions 
concemtog  raptor  population  dynamics 
and  made  reference  to  the  existence  of 
current  toterlm  Federal  falconry  rules. 

After  careful  consideration  of  all  the 
comments  received,  the  Service  believes 
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that  final  rulemaking  with  respect  to  the 
proposal  Is  appropriate.  Information 
from  Individual  States  Indicates  that  the 
amount  of  time  presently  allotted  for  de- 
velopment of  Federally-approved  fal- 
conry programs  Is  inadequate  because  of 
a  number  of  factors.  Among  those  fac- 
tors are  short  or  Infrequent  legislative 
sessions,  which  preclude  timely  enact- 
ment of  enabling  legislation;  inexperi- 
ence of  State  agencies  with  the  spr-t  of 
falconry,  which  prevents  expeditious  de- 
velopment of  satisfactory  regulations; 
and  inflexibility  of  budgets,  which  make 


RULES  AND  REGULATIONS 

State  implementation  and  enforcement 
of  acceptable  programs  infeasible. 

This  amendment  constitutes  a  substan- 
tive rule  which  relieves  a  restriction  with- 
in the  meaning  of  Section  553(d)  (1)  of 
Title  5,  United  States  Code,  and  there- 
fore shaU  be  effective  December  28,  1976. 

Dated:  December  22,  1976. 

Lyhn  a.  Greenwali. 

Director. 
Fish  and  Wildlife  Service. 

In  consideration  of  the  foregoing, 
S  21.28(b)  of  Part  21,  Chapter  I.  Title  50. 


Code  of  Federal  Regulations,  is  hereby 
amended  to  read  as  follows: 

§  21.28     Falconry  permit*. 

•  •  •  •  — ♦— 

(b)  Interim  rules.  Ihe  rules  contained 
in  this  paragraph  shall  apply  to  all  States 
not  listed  In  §21.29(k).  untU  Decem- 
ber 31,  1977.  The  practice  of  falconry  In 
States  which  are  listed  in  §  21.29(k)  shall 
be  governed  by  S  21.28,  as  amended,  and 
S  21.29. 

IFR  Doc.76-38()60  PUed  12-27-76;8:46  ami 
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proposed  rules 


This  ••ction  of  th«  FEDERAL  REGISTER  contains  noticss  to  ths  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPAl^TMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

GUARANTEED  LOAN  PROGRAM  FOR 
BULK  POWER  FACILITIES 

Proposed  Revision  of  REA  Bulletin 

Notice  is  hereby  given  that  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq),  REA 
proposes  to  revise  REA  Bulletin  20-22, 
Guarantee  of  Loans  for  Bulk  Power  Fa- 
cilities, issued  February  4,  1975.  This 
REA  bulletin  sets  forth  REA  policies  and 
requirements  concerning  the  guarantee- 
ing, under  section  306  of  the  Rural  Elec- 
trification Act,  of  loans  made  by  legally 
organized  lending  agencies  for  bulk  pow- 
er faculties. 

The  proposed  revisions  relate  to:  (1) 
The  consideration  of  guaranteeing  cer- 
tain loan  arrangements  involving  vari- 
able interest  rates,  and  (2)  permitting 
assignments  of  the  contract  of  guarantee 
in  accordance  with  the  revision  of  the 
Rur£d  Electrification  Act  dated  Novem- 
ber 4,  1975.  The  proposed  revisions  are 
as  follows : 

(1)  Add  at  the  end  of  paragraph  III'.C: 
"If  an  appUcant's  preferred  proptosal  pro- 
vides an  interest  rate  which  Is  not  fixed  but 
varies  during  the  term  of  the  loan,  the  appli- 
cant's evaluation  shall  also  particularly  ad- 
dress that  aspect  of  the  proposal,  Including 
effects  on  the  feasibility  forecast  and  protec- 
tion against  lender's  control  of  the  rate 
variations." 

(2)  Add  the  words  "or  assignments"  in 
paragraph  VI,  line  2,  after  the  word  "pledg- 
ing." 

Interested  persons  may  submit  written 
data,  views  or  comments  to  the  Assist- 
and  Administrator — ^Electric,  Rural  Elec- 
trificatlcm  Admlniistration,  Room  4056, 
South  Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  on  or 
before  January  27,  1977.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion In  the  Office  of  the  Assistant  Admin- 
istration— Electric. 

A  copy  of  the  proposed  revision  of  REA 
Bulletin  20-22  may  be  secured  In  person 
or  by  written  request  from  the  Office  of 
the  Assistant  Administrator — Electric. 

Dated:  December  17, 1976. 

DAvn)  A.  Hamxl, 
Administrator. 

[PR  Doc.7ft-37806  Piled   12-27-76:8:45   am] 


[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  New  Specification  for  Type  A 
Telephone  Sets 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  90  et  seq.) ,  REA  pro- 
poses to  issue  REA  Bulletin  345-74  to 
annoimce  a  new  REA  Specification  PE- 
41  for  TVpe  A  Telephone  Sets.  On  is- 
suance of  REA  Bulletin  345-74,  App>endix 
A  to  Part  1701  will  be  modified 
accordingly. 

Persons  Interested  in  the  new  specifi- 
cation may  submit  written  data,  views 
or  conunents  to  the  Director,  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  on  or  before 
January  27, 1977.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Director,  Telephone 
Operations  and  Standards  Division  dur- 
ing regular  business  hours. 

A  copy  of  he  new  REA  Specification 
PE-41  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tele- 
phone     Operations      and      Standards 
Division. 

The  text  of  the  new  REA  Bulletin  345- 
74  announcing  the  issuance  of  the  new 
specification  is  as  follows: 

REA  BxTLLBiTN  345-74 
subject:   REA  spbchtcation  for  type  a 

TKLEPHONK   SBTS 

I.  Purpose.  To  announce  the  issuance  of 
new  BEA  Specification  PE-41  for  Type  A 
Telephone  Sets. 

II.  General.  REA  Specification  PE-41  sets 
forth  requirements  for  standard  telephone 
sets  using  carbon  transmitters.  The  require- 
ments are  based  on  transmission  and  signal- 
ing parameters  of  existing  available  sets, 
with  an  emphasis  on  mechanical  perform- 
ance. It  becomes  effective  July  1,  1977.  All 
sets  furnished  to  REA  borrowers  after  this 
date  must  meet  the  requirements  of  this 
new  specification. 

m.  Availability  of  Specification.  Copies  of 
the  new  PE-41  wUl  be  fvirnished  by  REA  upon 
request.  Questions  concerning  the  new  spe- 
cification may  be  referred  to  the  Chief,  Sta- 
tion Equipment  and  Protection  Branch, 
Telephone  Operations  and  Standards  Divi- 
sion, Rural  Electrification  Administration, 
U.S.  Department  of  AgriciUture,  Washing- 
ton. D.C.  20250,  telephone  number  202-447- 
3173. 

Dated:  December  20, 1976. 

C.  R.  Ballard, 
Assistant  Administrator — 
Telephone. 

(PR  Doc.76-37900  PUed  12-27-76; 8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  239] 

I  Release  No.  33-5792;  FUe  No.  57-666] 

SHORT  FORM   REGISTRATION   FOR 
CERTAIN   PRIMARY  FINANCING 

Advanced  Notice  of  Proposed  Rulemaking 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  is  consider- 
ing possible  amendments  to  Form  S-16 
(17  CFR  239.27)  which  would  make  that 
form  available  to  a  limited  category  of 
large  companies  for  use  in  registering 
certain  primary  offerings  of  securities 
under  the  Securities  Act  of  1933  ("Secu- 
rities Act")  (15  U.S.C.  77a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)).  The  Commission  is  requesting 
comments  by  interested  persons  on  the 
efficacy  of  and  possible  conditions  on  the 
use  of  Form  S-16  for  primary  financing, 
although  it  is  not  publishing  specific  pro- 
posed rulemaking  provisions  at  this  time. 

This  announcement  was  made  at  the 
same  time  that  the  Commission  an- 
nounced the  adoption  of  other  amend- 
ments to  Form  S-16  and  Form  S-7  (17 
CFR  239.26)  which  make  these  forms 
available  to  a  large  number  of  issuers.' 
As  amended.  Form  S-16,  a  registration 
form  which  is  comparative^'^  simpler 
and  shcHler  than  other  available  regis- 
tration forms,  is  available  to  issuers  who 
meet  the  requirements  for  use  of  Form 
S-7  *  for  the  registration  of  only  certain 
types  of  offerings.  Including:  (1)  cer- 
tain outstanding  securities  to  be  offered 
for  the  account  of  persons  other  than 
the  issuer;  (2)  securities  to  be  offered 
upon  conversion  of  outstanding  con- 
vertible securities  of  the  issuer  or  an 
affiliate  of  the  Issuer;  and  (3)  securities 
to  be  offered  upon  the  exercise  of  out- 
standing transferable  warrants  issued  by 
the  issuer. 


>  See  Rules  and  Regulations  In  this  issue  at 
p.  56301,  Securities  Act  Release  No.  33-5791 
(December  .20,  1976) 

*  Generally,  a  registrant  may  use  Form  S-7 
if  it  (a)  has  a  class  of  securities  registered 
under  Section  12  or  is  required  to  file  reports 
pursuant  to  Section  15(d)  of  the  Exchange 
Act;  (b)  has  been  subject  to  the  require- 
ments of  Section  12  or  15(d),  and  has  filed 
all  applicable  reports,  for  36  csilendar  months 
prior  to  the  filing  of  the  registration  state- 
ment and  has  timely  filed  all  su<^  reports 
for  the  past  12  months;  (c)  has  not  de- 
faulted on  pajrments  on  preferred  stock,  in- 
debtedness for  borrowed  money  or  long-term 
leases  during  the  past  36  months;  and  (d) 
has  consolidated  net  Income  of  at  least 
$250,000  for  three  of  the  last  four  fiscal  years. 
Including  the  most  recent  fiscal  year. 
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Tlie  Commission  Is  considering  pro- 
posing amendments  to  Form  S-16  which, 
if  adopted,  would  allow  the  use  of  the 
short  form,  on  an  experimental  basis, 
for  registration  of  securlttes  to  be  of- 
fered by  certain  types  of  Issuers  directly 
to  the  public.  Inasmuch  as  a  prospectus 
prepared  pursuant  to  Form  S-16  Is  only 
required  to  contain  very  limited  Infor- 
mation concerning  the  identity  of  the 
Issuer  <«•  selling  security  holders,  the 
description  of  securities  to  be  offered, 
and  the  plan  of  distribution,  the  Com- 
mission intends  to  move  cautiously  in 
making  this  form  available  for  primary 
offerings  of  new  securities. 

The  Commission  specifically  invites 
comment  from  interested  persons  on 
three  principal  issues  which  must  be 
resolved  in  implementing  the  contem- 
plated revisions  to  Form  S-16.  First,  the 
Commission  Is  of  the  view  that  param- 
eters must  be  set  to  identify  a  category 
of  Issuers  eligible  to  use  the  brief  form 
for  primary  offerings.  In  addition  to  the 
existing  standards  set  forth  in  Form 
S-7,  the  Commission  Is  also  of  the  view 
that  the  category  should  be  limited  to 
those  issuers  whose  reporting  history 
and  assets  might  justify  the  use  of  the 
abbreviated  prospectus  in  purchases  of 
their  securities.  Among  the  types  of  cri- 
teria considered  by  the  Commission  In 
this  respect  are  the  property  or  assets 
criteria  used  In  designating  companies 
required  to  report  certain  replacement 
cost  data,*  and  companies  required  to  re- 
port selected  quarterly  financial  data  In 
notes  to  their  annual  financial  state- 
ments.* The  Commission  specifically  In- 
vites comments  on  whether  these  or  any 
other  similar  specified  standards  would 
be  appropriate  to  delimit  the  availability 
of  Form  S-16  for  primary  financings  by 
Issuers  meeting  the  tests  in  the  rule  as  to 
the  use  of  Form  S-7. 

The  second  area  (m  which  the  Com- 
mission Invites  comment  Involves  the 
kinds  of  limits  which  should  be  placed 
on  the  type  or  amount  of  securities 
which  can  be  registered  on  Form  S-16  for 
a  primary  public  offering.  It  Is  the  view 
of  the  Commission  that,  at  least  Initially, 
securities  offered  directly  through  the 
Form  S-16  prospectus  should  be  of  a 
class  which  for  a  mlnimimi  period  of 
time  has  already  been  registered  and 
listed  on  a  national  securities  exchange 
or  quoted  by  a  specified  number  of  mar- 
ket makers  on  the  automated  quotation 
system  of  a  national  securities  associa- 
tion. In  such  instances,  information  al- 
ready would  be  publicly  available  about 
the  issuer  and  the  securities  and  some 


•Rule  »-17  (17  CFR  210.3-17)  under  Regu- 
lation 8-X  (17  CFR  Part  210)  requires  foot- 
note dlscloexire  of  certain  financial  data  re- 
garding current  replacement  cost  by  regis- 
trants who  have  Inventories  and  gross  prop- 
erty, plant  and  equipment  which  aggregate 
more  than  $100  million  and  which  comprise 
more  than  10  percent  of  total  assets.  Ac- 
counting Series  Release  No.  190  (March  23. 
1976)    (41FR13Bfi«).  

«  Pursuant  to  Rule  3-16  (17  CFR  210.3-16) 
under  Regulation  S-X,  one  of  the  conditions 
which  might  trigger  this  requirement  is  total 
aaseta  at  the  last  fiscal  year  end  of  $200,000,- 
000  or  more.  Accounting  Series  Release  No. 
177  (September  10.  1076)   (40  FR  46107) 


PROPOSED  RULES 

type  of  market  already  would  have  been 
estabUdied.  Tbeae  circumstances  wooki 
be  Important  since  the  offering  price  of 
the  new  securities  generally  would  be 
estabUabed  by  reference  to  the  market 
price  and  the  market  price,  in  turn, 
would  be  established  by  reasonably  well- 
informed  investors  in  an  open  market. 

In  this  regard,  possible  limits  on  the 
amoimt  of  such  offerings  may  be  impor- 
tant In  relation  to  the  trading  of  the  out- 
standing securities  of  the  class. 

Finally,  the  Commission  invites  com- 
ment on  the  need  for  and  possible  con- 
tent of  additional  disclosure  items  in  a 
Form  S-ie  which  would  relate  to  direct 
offerings.  For  example,  the  new  offering 
prospectus  might  be  required  to  Include 
Information  on  the  market  price  of  the 
securities  or  Uie  maimer  In  which  the 
offerbig  price  will  be  determined,  a  use 
of  proceeds  section  and  certam  pro  forma 
financial  information.  The  Commission 
believes  this  type  of  information  would 
be  Important  in  assuring  that  the  direct 
offering  prospectus  meets  the  require- 
ments of  section  10(a)  of  the  Securities 
Act. 

All  Interested  persons  are  Invited  to 
submit  their  written  views  and  comments 
on  the  foregoing  areas  and  on  any  other 
Issues  which  might  affect  the  use  of 
Form  S-16  for  direct  offerings.  These 
comments  should  be  sent,  in  triplicate, 
to  George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  on  or  before 
February  18,  1977.  Such  communications 
should  refer  to  File  No.  S7-666  and  will 
be  available  for  public  inspection. 

By  the  Commission. 

Oeorge  a.  Fitzsimmons, 
Secretary. 
Decsmber  20.  1976. 
[FR  DOC.76-3B066  FUed  ia-27-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

[18CFRPart2] 

[Docket  No.  RM77-11 

JUST  AND  REASONABLE  RATE  OF  RE- 
TURN ON  EQUITY  FOR  NATURAL  GAS 
PIPELINE  COMPANIES  AND  PUBLIC 
UTILITIES 

Permitting  Parties  to  Respond  and 
Approving  Withdrawal 

December  21,  1976. 

On  October  15,  1976,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
in  the  captioned  docket  (published  Octo- 
ber 22,  1976,  41  FR  46618) .  stating  that 
Interested  persons  could  become  parties 
to  this  proceeding  by  filing  on  or  before 
November  3,  1976,  a  notice  of  Intoitlon 
to  respond.  On  December  1.  2,  and  3, 
1976,  Oglethorpe  Electric  Membership 
Corporation  and  North  Carcdina  Electric 
Membership  Corporation,  the  Montana 
Power  Company  and  Delmarva  Power  ti 
Light  Company,  respectively,  filed  late 
notices  of  Intention  to  respond.  On  De- 
cember 8,  1976,  Robert  R.  Nathan  Asso- 
ciates, Inc.,  requested  that  their  notice 
of  intention  to  respond  be  withdrawn. 

Upon  consideration,  notice  Is  hereby 
given  that  Oglethorpe  Electric  Member- 


ship Corporation  .  and  North  Carolina 
Electric  Membership  Corporation,  the 
Montana  Power  Company  and  Delmarva 
Power  tt  Light  Company  sure  permitted  to 
become  parties  to  this  proceeding  and 
that  Robert  R.  Nathan  AASoclatee,  Inc.. 
will  be  removed  from  the  service  list  In 
this  docket. 

Kenneth  F.  PLinfB,     - 
Secretarv. 
[FR  Doc.76-37978  FUed  ia-37-7«;8:46  am] 

DEPARTMErfT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPart8] 

(Docket  No.  76N-0366] 

PROVISIONALLY  LISTED  COLOR 
ADomvES 

Proposed  Postponement  of  Closing  Dates; 
Correction 

In  FR  Doc.  76-27825  appearing  at 
page  41860  in  the  Federal  Register  of 
Thursday.  September  23,  1976,  the  fol- 
lowing corrections  are  made: 

1.  In  I  8.501  Provisional  lists  of  color 
additives,  the  closing  date  for  D&C 
Orange  No.  11  listed  among  the  color 
additives  in  paragraph  (b)  on  page  41865 
Is  changed  to  read  "December  31,  1980." 

2.  In  §8.505,  paragraphs  (c)(1)  and 
(d)  (1)  on  pages  41865  and  41866,  are 
changed  to  read  as  follows : 

§  8.505      Conditions  of  provlMonal  listing. 

•  •  •  •  • 

(c)  The  closing  date  for  the  following 
14  color  additives  is  postponed  until 
September  30. 1977,  while  chemistry  data 
and  analytical  methods  to  establish 
specifications  for  them  are  developed 
and  evaluated  and  subject  to  compliance 
with  the  requirements  of  this  paragraph: 
FDfeC  Yellow  No.  6,  D&C  Yellow  No.  10, 
D&C  Red  No.  6,  D&C  Red  No.  7,  D&C 
Red  No.  27.  D«iC  Red  No.  28.  D&C  Red 
No.  30.  DtC  Orange  No.  4.  D&C  Orange 
No.  5,  D&C  Blue  No.  6,  Ext.  DfcC  Yellow 
No.  1,  Ext.  EMiC  Green  No.  1,  graphite, 
and  logwood. 

(1)  Each  of  the  petitioners  for  the  14 
color  additives  listed  in  paragraph  (c)  of 
this  section  shall  agree  in  writing  by  (30 
days  after  effective  date  of  final  regula- 
tion) to  imdertake  to  develop  the  neces- 
sary chemistry  data  and  analytical 
methods  for  the  color  additives. 

•  •  •  •  • 

(d)  "ilie  closing  date  for  the  following 
32  color  additives  is  postponed  until  De- 
cember 31,  1980,  while  chronic  toxicity 
feeding  studies  and  In  the  case  of 
caramel,  a  2-year  mouse  skin  painting 
study,  are  conducted  and  evaluated,  and 
subject  to  compliance  with  the  require- 
ments of  this  paragraph:  FD&C  Yellow 
No.  5,  PDfcC  Yellow  No.  6,  DliC  Yellow 
No.  10.  FD&C  Red  No.  3,  D&C  Red  No. 
6,  D&C  Red  No.  7,  D&C  Red  No.  8.  D&C 
Red  No.  9,  DliC  Red  No.  10,  DtC  Red  No. 
11,  D&C  Red  No.  12,  D&C  Red  No.  13. 
I>&C  Red  No.  19„  D&C  Red  No.  21,  D&C 
Red  No.  22.  DfcC  Red  No.  27,  D&C  Red 
No.  28,  D&C  Red  No.  30,  DfcC  Red  No.  33, 
D&C  Red  No.  S«,  DfcC  Red  No.  37,  FDfcC 
Green  No.  3,  DfcC  Green  No.  6,  DfcC 
Green  No.  6,  FDfcC  Blue  No.  1,  ^>fcC 
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Blue  No.  2.  D&C  Blue  No.  fi.  D&C  Orange 
Nc.  8,  DfcC  Orange  No.  10,  DfcC  Orange 
Na  11.  DfcC  Orange  No.  17.  and  caramd. 

(1)  Each  of  the  (>etltloners  for  the  32 
cc^r  additives,  listed  in  paragraph  <d)  of 
this  section  shall  agree  in  writing  by  <30 
days  after  effective  date  of  final  regula- 
tion) to  undertake  the  -required  studies 
on  the  color  additives. 

•  •  •  •  • 

Dated:  Decembei- 16, 1976. 

Joseph  P.  Hiue, 
Associate  Commissioner 
.    for  Compliance. 

[FR  Doc.78-37502  FUed  ia-27-76;8:45  am] 


[21  CFR  Part  18] 

[Docket  No.  76N-0176] 
MILK 

Standards  of  Identity  for  Lowfat  and  Skim 
Milk;  Use  of  Stabilizers  and  Emulsifiers; 
Correction 

In  FR  E>oc.  76-31203  ai^iecuring  at 
page  46873  in  the  Federal  Register  of 
Tuesday,  October  26,  1976,  the  foUow- 
ing  corrections  are  made: 

1.  On  page  46873  in  the  right  column, 
number  (2)  beginning  on  the  fourth  line 
is  changed  to  read  "provide  for  use  of  the 
phrase  'with  added  thickeners'  in  the 
name  of  the  food 'when  these  ingredients 
are  used  to  increase  viscosity:  and"; 

2.  On  page  46874  in  the  right  column, 
8  18.20(e)  (1)  (V)  is  changed  to  read  "The 
phrase  'with  added  thickeners'  when 
stabilizers  are  added  to  increase  the  vis- 
cosity of  the  food  with  or  without  the 
aid  of  emulsifiers." 

Dated:  December  IS,  1976. 

Howard  R.  Roberts, 
Acting  Director. 
Bureau  of  Foods. 

[FR  Doc.76-d74e9  FU«d  13-27-76; 8: 46  am] 

DEPARTMENT  OF  STATE 

OfRce  of  the  SecretMy 
[  22  CFR  Parts  121,  123, 124  ] 

(Docket  No.  SD-138] 

INTERMATIONAL  TRAFFIC  IN  ARMS 

Significant  Combat  Equipment;  Proposed 
,  Redefifittion 

Notice  is  hereby  given  that  the  Secre- 
tary of  State  proposes  to  amend  the  In- 
tematloiial  Traffic  in  Arms  Regulatioos 
(ITAR).  22  CFR  Subchapter  If  (Parts 
121.  123,  124)  to  redefine  the  term  "sig- 
nificant combat  equipment"  as  used 
therein.  In  the  current  ITAR  the  term 
Is  defined  by  reference  to  certain  speci- 
fied categories  of  the  Munitions  UsL.  and 
this  defintUoQ  Is  set  forth  in  footnotes 
to  two  sections  (S!  123.10.  124.10)  of  the 
ITAR.  The  Secretary's  authority  to  make 
the  proposed  amendments  derives  from 
a  delegatlcHi  in  Executive  Order  10973 
(25  FR  10469)  of  the  President's  author- 
'  Ity  imder  section  38  of  the  Arms  Export 
Contn^  Act.  90  Stat.  744  (22  U.S.C.  2778) . 

Section  47  of  the  Arms  Export  Control 
Act  (S2  JJB.C  2794)  defines  "major  de- 


fense equipment"  by  reference  to  sig- 
nificant combat  equipment  on  the  United 
States  Munitions  List.  The. Act's  legisla- 
tive history  expjresses  the  understanding 
that  the  Manitlaiis  Ust  descrtpticHi  of 
significant  combat  equipment  would  be 
expanded  to  include  military  dectronic 
equipment.  The  proposed  revision  ot 
C:ategory  XE  of  the  List  (Military  and 
Space  Electronics)  is  for  the  purpose  of 
defining  such  equipment  for  designation 
as  significant  combat  equipment.  It  was 
also  thought  advisable,  in  view  of  the 
greater  importance  siccorded  the  term  by 
the  Arms  Export  Control  Act  amend- 
ments, to  place  the  definition  of  signifi- 
cant combat  equipment  in  the  body  of 
the  regulations  rather  than  leaving  it  as 
a  footnote  to  other  sections. 

The  proposed  amendments  revise 
Category  XI  <rf  the  Munitions  List  to  in- 
clude electronic  equipment  (not  In  Cate- 
g(H7  XII  of  the  List)  specificsJly  de- 
signed, modified  or  conflgiired  for  mili- 
tary application  (as  well  as  that  expressly 
assigned  a  military  designation).  Ihe 
proposed  amendments  also  expand  (in 
(a)(1)  and  (2))  the  illustrative  list  of 
such  equipment.  They  add  a  new  sectton 
to  the  ITAR  entitled  "Significant  Com- 
bat Equipment",  whk^  specifies  the 
•Categories  of  the  List  (to  Include  the  new 
XI(a)  (1) ,  (b) ,  and  (c) )  that  are  wtthin 
the  term.  Finally,  the  proposed  amend- 
ments eliminate  the  existing  footnote 
definitions  of  significant  comlMit  equip- 
ment. 

The  text  of  the  proposed  amendments 
is  printed  below.  Interested  persons  are 
invited  to  submit  written  comments,  sug- 
gestiCHis  or  data  to  the  Office  of  Muni- 
tions Control,  Bureau  of  Politico-Mili- 
tary Affairs,  Department  of  State,  Wash- 
ington, D.C.  20520.  Comments  received 
on  or  before  January  31,  1977.  will  be 
considered  before  action  Is  taken  on 
ad<K>ti(m  of  the  proposed  amendments. 
(Copies  of  all  written  comments  received 
will  be  available  for  inspection  In  the 
public  reading  room  of  the  Department 
of  State,  2201  C  Street,  HW,  Washington, 
D.C.  20520. 

Interested  persons  will  also  be  given 
the  cq^portonity  to  oCer  cc»nments  on  the 
proposed  regulations  orally.  A  public 
meeting  for  this  purpose  will  be  held  at 
10  ajn.,  February  4,  1977,  in  the  Office 
of  the  Directra-.  Office  of  Munitions  Con- 
trol. Room  800,  State  Department  Annex 
6.  1701  N.  Fort  Meyer  Drive.  Arlington, 
Virginia  20S20.  Ttuxe  willing  to  offer 
oral  comments  at  this  meeting  must  sub- 
mit to  the  Office  of  Munitions  CXmlrol, 
Bureau  of  PoUtico-Mllltary  Affairs,  De- 
partment of  State.  Wadilngton,  D.C. 
20520.  written  notice  erf  their  intentkm 
to  do  so  no  later  than  January  31, 1977. 
Such  notice  must  state  the  name  of  the 
person  wishing  to  speak  at .  the  public 
meeting  and  the  organization.  If  any, 
that  the  person  represents.  Interested 
members  of  the  public  are  Invited  to  at- 
t«id  the  public  meeting. 

In  consideration  of  the  foregoing  it  Is 
proposed  to  amend  22  CFR  Subchapter 
M  (Parts  121-124)  as  follows: 


PMRT    121— ARMS.   AMMUNITION,    AND 
IMPLEMENTS  OF  WAR 

1.  By  amending  the  table  of  contents 
for  Part  121  to  redesignate  the  present 
S9  121.03-121.21  as   ii  121.04-121.22. 

2.  By  revising  S  121.01,  (^tegory  XI,  to 
read  as  follows: 

g  121.01      TIm  U.S.  moMitiMM  list. 

•  •••'• 

CATEOOKT   XT MlUTAST   AND  SP&CS 

Ei.KrrBOHics 

(a)  Electronic  equipment  not  Included  in 
-Category  XII  of  the  Munitions  List  assigned 

a  military  designation  or  speelfically  de- 
signed, modified  or  configured  for  military 
application.  Including  but  not  Hm>t*irt  to  the 
followtng  ttems:  -^ 

(1)  Underwater  soiund  equipment  Inelxid- 
Ing  long  towed  arrays,  electronic  beam  formed 
sonar,  target  claaslficatlon  equipment,  and 
spectrographlc  displ^s;  search,  acquisition, 
tracking.  moTlng  target  indication  and  Imag- 
ing radar  systems;  active  and  passive  count- 
ermeasures.  counter-countermeasurea;  elec- 
tronic fuses;  Identlflcatlon  systems;  com- 
mand, control  and  communications  systems, 
and  regardless  of  designation,  any  experi- 
mental or  develofimental  electronic  eqnlp- 
ment  specifically  designed  or  modified  tor 
military  application,  or  tor  use  with  a  mili- 
tary system,  and 

(2)  Simple  fathometers;  underwater  tele- 
phones; electro-merhanl  ral  beam  former 
sonars  and  elementary  aonobuoys;  weather, 
navigation  and  air  trafllc  control  radar  sys- 
tems navigation,  guidance,  object-locating 
methods  and  means;  dl^>]ayK;  and  tetameter- 
Ing  equipment. 

(b)  Electronic  equipment  speclficaUy  de- 
signed or  modified  lor  ^acecraft  and  space- 
flight. 

(c)  EectroBlc  Byst«ins  or  equipmeBt  de- 
signed, configured,  uaed  or  Intended  for  uae 
In  search,  reoonntiiince.  ooUectlon.  moni- 
toring, direclten-llndlng,  diiplay,  analyeis 
and  production  of  Information  from  tlM 
electromagnetic  spectrum  for  IntelUgenoe  or 
security  purposes. 

(d)  OomponentB,  parts,  accessories,  attach- 
ments, and  asBoclated  equtpment  opedfieally 
designed  for  nae  or  oorreDtly  und  wttb  tiM 
equipment  tn  paragrmplia  (a)  thnragb  (c)  ot 
thia  category,  except  Kieli  Items  ae  are  m 
normal  oommerdal  use. 


3.  By  redesignating  SS  121.03-121.21  as 
9!  121.04-121.22,  as  stated  In  Item  1,  and 
adding  a  new  f  121.03,  to  read  as  follows: 

§  121.03      Significant  oomfcat  equipift. 

Significant  combat  equipment  Includes 
the  articles  (not  tncloding  technical 
data)  enumerated  In  (Categories  I  <a). 
(b) ,  and  (c)  (In  quantity) :  n  (a)  and 
(b);  ni(a)  (excluding  ammunitions  for 
firearms  in  (Category  I) ;  IV  (a) ,  <b) .  (d) , 
and  (e);  V(b)  (in  qiiantlty);  Vl(a) 
(limited  to  ccxnbatant  vessels  as  d^ned 
in  :  121.12(a) )  (b)  (incliwlve  only  of  tur- 
rets and  gun  mounts,  missile  systems,  and 
special  weapons  systems)  and  (e) ;  VH 
(a) ,  (b) ,  (c) ,  and  (f ) ;  Vm  (a) .  (b) ,  (c) , 
GEMS  as  defined  in  (k).  and  toertlal 
systems  as  defined  in  (1);  TO.  (a)(1), 
and  (b>  and  <cl ;  xn(a) ;  XIV  (a),  (b). 
(c) .  and  (d) ;  XVI;  XVU;  and  XX.  (a) 
and  (b). 
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PROPOSED  RULES 


PART  123— LICENSES  FOR  UNCLASSI- 
RED  ARMS.  AMMUNITIONS  AND  IM- 
PLEMENTS OF  WAR 

§  123.10      [Amended] 

4.  By  deleting  footnote  3  to  S  123.10 
<d).  

PART  124— MANUFACTURING  UCENSE 
AND  TECHNICAL  ASSISTANCE  AGREE- 
MENTS 

§  124.10      [Amended] 

5.  By  deleting  footnote  1  to  §  124.10 
(m)(2). 

(Sec  88,  ma  amended.  00  Stat.  744,  33  UjS.O. 
aT78;  seoB.  101  and  106.  K.O.  10978.  M  PR 
10460;  see.  6,  Departmental  Delegation  of 
Authority  No  104,  26  PR  10608,  as  amended.) 

'        -  Amos  A.  Jordan, 

■  Acting  Under  Secretary 
for  Security  Assistance. 

December  17,  1976. 

(PR  DOC.7&-37963  Pled  13-37-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Interna!  Revenue  Service 

[26CFRPartl] 

INCOME  TAX 

Fringe  Benefits:  Withdrawal  of  Discussion 
Draft  of  Proposed  Regulations 

•  The  purpose  of  this  document  Is  to 
withdraw  the  discussion  draft  of  pro- 
posed amended  regulations  prescribing 
standards  for  determining  whether  Inci- 
dental facilities,  goods  and  services  bene- 
fiting employees  (fringe  benefits)  result 
in  compensation  includible  In  gross  In- 
come. This  discussion  draft  appeared  In 
the  Federal  Register  on  September  5, 
1975  (40  FR  41118)  .• 

As  noted  in  the  summary  and  explana- 
tkm  released  at  the  same  time,  the  pro- 
posed regulations  were  Issued  as  a  dis- 
cussion draft,  rather  theoi  in  proposed 
form,  "laecause  of  toe  nature  of  the  sub- 
ject and  the  desirability  of  obtaining  the 
brocMlest  possible  public  comment."  Dur- 
ing the  past  15  months,  th&  discussion 
draft  has  been  the  subject  of  extensive 
comment.  These  comments  have  demtm- 
strated  the  problems  associated  with  es- 
tablishing rules  of  general  applicability 
with  respect  to  fringe  benefits. 

In  light  of  these  comments,  it  hsis  been 
concluded  that  the  discussion  draft 
should  be  withdrawn.  The  question  of 
whether  fringe  benefits  result  in  taxable 
compensation  to  employees  should  con- 
tinue to  depend,  as  it  presently  does,  on 
the  facts  and  circumstances  that  exist  in 
Individual  situations. 

The  discussion  draft  of  proposed  regu- 
lations on  fringe  benefits  published  in 
the  Federal  Rbcister  (40  FR  41118)  Is 
hereby  withdrawn. 

Charles  M.  Walker, 
Assistant  Secretary 
tor  Tax  Policy. 

DtctMBMB.  20. 1976. 

[PR  Doe.7»^7»«T  PUed  13-33-76:9 :38  am] 


[26CFR  Parti] 

ASSIGNMENT  OR  AUENATION  OF 
BENEHTS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  api>endix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  of  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given   to 
any  comments  pertaining  thereto  which 
are   submitted    in    writing    (preferably 
eight  copies)    to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  January  27, 
1977.  Pursuant  to  26  CFR  601.601(b), 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons    submitting    written    comments 
should  not  Include  therein  material  that 
they  consider  to  be  confidential  or  in- 
appropriate for  disclosure  to  the  public. 
It  will  be  presimied  by  the  Internal  Rev- 
enue Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject 
in  its  entirety  to  public  inspection  and 
copjring  in  accordance  with  the  proce- 
dures of  26  CFR  601.702(d)  (9) .  Any  per- 
son submitting  written  ccsnments  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  pn^Kised 
regulations  should  submit  a  request,  In 
writing,  to  the  Commissioner  by  January 
27,  1977.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent~lssue  of  the  Federal  Register,  un- 
less the  person  or  persons  who  have  re- 
quested a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  OfiQce 
of  the  Federal  Register.  Hie  proposed 
regulations  are  to  be  Issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  In  order  to  con- 
form such  regulations  to  section  401(a) 
(13)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  1021(c)  of  the 
Employee  Retirement  InccHne  Security 
Act  of  1974  (Pub.  L.  No.  93-406,  88  Stat. 
937) .  Section  206(d)  of  such  Act  contains 
provisions  substantially  similar  to  the 
provisions  of  section  1021(c). 

Under  section  401(a)  (13)  of  the  Code, 
a  trust  which  forms  part  of  a  plan  will 
not  qualify  imder  section  401  Ca)  unless 
the  plan  provides  that  benefits  may  not 
lt)e  assigned  or  alienated.  However,  a  plan 
may  provide  that  certain  benefits  In  pay 
status  may  be  subject  to  a  volimtary  and 


revocable  assignment  (not  to  exceed  10 
percoit  of  any  benefit  payment)  by  a 
participcmt  provided  such  assignment  or 
Eilienation  is  not  for  the  purpose  of  de- 
fraying i^an  administratkm  costs.  Also, 
vested  benetRa  may  be  used  as  collateral 
for  certain  loans  to  a  participant  or 
beneficiary. 

Under  S  1.401(a)-13(a)  (1)  of  the  pro- 
posed regulaticms,  a  plan  must  provide 
that  benefits  under  the  plan  are  not  sub- 
ject to  assignment,  alienation,  attach- 
ment, garnishment,  levy  (other  than  a 
Federal  tax  levy  made  pursuant  to  sec- 
tion 6331  of  the  Code) ,  execution  or  other 
legal  or  equitable  process.  Section  1.401 
(a) -13  (a)  (2)  (1)  of  the  proposed  regula- 
tions defines  the  terms  "assignment"  and 
"alienation"  for  purposes  of  section  401 
(a)  (13)  to  Include  any  direct  or  indirect 
arrangement  whereby  a  third  person  ac- 
quires a  right  or  Interest  in  plan  benefits 
that  is  legally  enforceable  against  the 
plan,  and  any  arrangement  whereby 
amoimts  owed  to  the  employer  by  a  par- 
ticipant are  offset  against  benefit  pay- 
ments due  the  participant.  Section  1.401 
(a)-13(a)(2)(li)  of  the  proposed  regu- 
lations describes  certain  arrangements 
that  are  not  considered  to  be  "assign- 
ments" or  "alienations"  for  purposes  of 
section  401(a)  (13). 

Section  1^401  (a) -13 (a)  (3)  of  toe  pro- 
posed regulations  implements  toe  statu- 
tory provision  that,  within  certain  limi- 
tations, a  plan  may  provide  for  the  vol- 
imtary and  revocable  assignment  or 
alienation  of  plan  benefits  by  partici- 
pants in  pay  status. 

Under  I  1.401  (a) -13(b)  (1)  of  toe  pro- 
posed regulations,  vested  benefits  may  be 
used  as  collateral  for  loans  from  a  plan 
to  a  participant  or  beneficiary  provided 
such  a  loan  Is  exempt  from  toe  excise  tax 
on  prohibited  transactions  Imposed  by 
section  4975  by  reason  of  section  4975(d) 
(1),  or  would  be  exempt  from  such  tax 
under  497fi(d)  (1)  if  toe  participant  were 
a  "disquallfled  person".  However,  S  1-401 
(a)-13(b)(2)  of  toe  proposed  regula- 
tions specifically  limits  tois  exception  to 
loans  from  toe  plan  and  states  toat  a 
plan  may  not  provide  for  the  assignment 
or  alienation  of  nonforfeitable  accrued 
benefits  as  security  for  a  loan  from  a 
'  party  other  than  the  plan. 

Under  S  1.401  (a) -13(c)(1)  of  the  pro- 
posed regulations,  section  401  (a)  ( 13 )  be- 
comes applicable  on  January  1, 1976,  and 
will  not  apply  to  any  assignment  or 
alienation  toat  Is  irrevocable  on  Decem- 
ber 31,  1975,  or  any  attachment,  garnish- 
ment or  other  legal  or  equitable  process 
toat  Is  made  on  or  loefore  such  date. 
Section  1.401(a)-13(c)(2)  contains  a 
special  rule  relating  to  arrangements  in 
effect  15  days  after  toe  publication  of  the 
ivoposed  regulations  whereby  amoimts 
owed  to  toe  employer  by  a  participant 
may  be  offset  against  benefit  payments 
due  the  employee. 

The  prwosed  regulations  reflect  Tech- 
nical Information  Release  No.  1422, 
dated  December  3,  1975,  relating  to  pre- 
1976  assignments  of  nonforfeltaUe  ac- 
crued benefits  made  as  securltgr  for  loans 
to  a  partlc^iant  (»■  iseneflcisry  from  a 
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party  other  toan  the  plan,  and  Technical 
Information  Release  No.  1430.  dated 
January  2.  1976.  relating  to  renewals  or 
extensions  of  such  loans. 

Propoted  atnendments  to  the  retnila^ 
tiont.  In  order  to  precrtbe  resuls^loDS 
under  section  401(a)  ^13)  of  the  Ihtemal 
Revenue  Code  of  1954.  as  added  by  sec- 
tion 1021(c)  of  toe  Employee  Retirement 
Inc<Hne  Security  Act  of  1974  (Pub.  L.  No. 
93-406.  88  Stat.  937),  toe  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  adding  toe  following  new 
section  immediately  before  S  1.401(a)- 
14: 

§  1.401(a)— 13     Assignment  or  alienation 
of  benefits. 

(a)  No  assignment  or  alieTiation — (1) 
General  rule.  Under  section  401(a)  (13), 
a  trust  shall  not  constitute  a  qualified 
trust  unless  toe  plan  of  which  such  trust 
Is  a  part  provides  that  benefits  provided 
under  the  plan  may  not  be  anticipated, 
assigned  (eltoer  at  law  or  in  equity), 
alienated  or  subject  to  attachment, 
garnishment,  levy,  execution  or  otoer 
legal  or  equitable  proceiss.  For  purposes 
^f  this  section,  toe  term  'levy"  does  not 
Include  a  Federal  tax  levy  made  pursuant 
to  section  6331. 

(2)  Definition  of  terms — (1)  In  gen- 
eral. For  purposes  of  this  sectl<m.  toe 
terms  "assignment"  and  "alienation"  in- 
clude— 

(A)  Any  arrangement  whereby 
amounts  owed  to  toe  employer  by  a  par- 
ticipant are  offset  against  payments  due 
toe  participant  under  toe  plan,  and 

(B)  Any  direct  or  indirect  arrange- 
ment (otoer  toan  an  arrangement  de- 
scribed in  (A)  of  tois  subdivision), 
whetoer  revocable  or  irrevocable,  where- 
by a  third  party  acquires  from  a  partici- 
pant or  beneficiary  a  right  or  Interest 
enforceable  against  toe  plan  in.  or  to, 
all  or  any  part  of  a  plan  ben^t  payment 
which  is,  or  may  become,  payable  to  toe 
participant  or  beneficiary.  Thus,  an  ar- 
rangement whereby  benefit  payments  are 
paid  to  a  participant's  savings  or  checlc- 
ing  account  in  a  financial. Institution  is 
not  considered  an  "assignment"  or  "al- 
ienation" for  purposes  of  this  section. 

(11)  Arrangements  not  considered  as- 
signments or  alienationi.  Tlie  terms 
"assignment"  or  "alienatloa"  do  not 
lncludi6— 

(A)  Any  arrangement  for  toe  recovery 
of  amounts  described  in  section  4045(b) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974.  88  Stat.  1027 
(relating  to  the  recapture  of  certain 
I>ayments), 

(B)  Any  arrangement  for  the  wlto- 
holdlng  of  Federal.  State  or  local  tax 
from  plan  benefit  payments,  or 

(C)  Any  arrangement  for  toe  recov- 
ery by  toe  plan  of  overpayments  of  bene- 
fits previously  made  to  a  participant. 

(Ifi)  Special  rules.  FVir  purposes  at 
subdivision  (1)  (B)  of  this  sobparagraiib. 
In  toe  case  of  any  arrangement  whereby 
a  participant  or  beneficiary  directs  toe 
pliiB  to  pay  an.  or  any  portloQ.  of  a  plan 
It  to  a  tiklrd  partgr.  soch 
«1B  not 


to  any  payments  made  by  the  plan  to  the 
third  party  pursuant  to  such  arrange- 
ment if — 

(A)  The  arrazigemfent  Is  revocable  at 
any  tfane  by  toe  participant  or  benefi- 
ciary and  such  third  party  acknowledges 
in  writing  to  toe  participant  or  bene- 
ficlsJT  and  to  the  plan  no  later  than  toe 
later  of — 

(i)  [60  days  after  toe  date  a  Treasury 
decision  Is  published  in  toe  Federal  Reg- 
ister adopting  final  regulations  imder 
section  401(a)  (13)1,  or 

(2)  60  dajrs  after  toe  arrangement  is 
entered  into. 

that  It  has  no  enforceable  right  In.  or 
to,  any  plan  benefit  payment  or  portion 
thereof  (except  to  toe  extent  of  pay- 
ments actually  received  pursuant  to  the 
terms  of  toe  arrangement) .  or 

(B)  The  participant  or  beneficiary  re- 
vokes the  arrangement  on  or  before  [60 
days  after  toe  date  a  Treasury  decision 
is  published  in  toe  Federal  Register 
adopting  final  regulations  under  section 
401(a) (13)1. 

(3)  Certain  voluntary  and  revocable 
assignments  nr  alienations.  Notwlto- 
standing  subparagraph  ( 1 )  of  tois  para- 
graph, a  plan  may  provide  toat  once  a 
partlcliMiit  begins  receiving  benefits 
tmder  toe  plan,  such  participant  may 
assign  or  alienate  toe  right  to  future 
payments,  provided  toat  such  a  provi- 
sion Is  limited  to  assignments  or  aliena- 
tions which — 

(I)  Are  voluntary  and  revocable, 

(II)  With  respect  to  a  particular  bene- 
fit payment,  do  not  in  toe  aggregate 
exceed  10  percent  of  such  pasonent.  and 

(Ul)  Are  neitoer  for  toe  purpose,  nor 
have  toe  effect,  of  defraying  plan  admln- 
lstrati<Hi  costs. 

For  purposes  of  tois  subparagraph,  an 
attachmmt.  garnishment,  levy,  execu- 
tion or  otoer  legal  or  equitable  process 
is  not  considered  a  voluntary  assignment 
or  alienation. 

(b)  Benefits  assigned  or  alienated  as 
security  for  loajis — (1)  Loans  from  the 
plan.  Notwlthstan^li^  paragraph  (a)  (1) 
of  this  section,  a  jiikn  may  provide  for 
loans  from  toe  plan  to  a  participant  or  a 
beneficiary  to  be  secured  (by  whatever 
means)  by  such  participant's  accrued 
nonforfeitable  boiefit,  provided  that 
such  a  provision  Is  limited  to  loans  from 
the  plan  and — 

<i)  If  made  to  a  participant  or  bene- 
fldary  who  Is  a  disquallfled  person 
(within  toe  meaning  of  section  4975(e) 
(2) )  wlto  respect  to  such  plan,  such  loan 
Is  exempt  from  toe  tax  imposed  by  sec- 
tion 4975  (relating  to  tax  imposed  on 
prohibited  transactions)  by  reason  ot 
section  4975(d)  (1).  or 

(ti)  If  made  to  a  participant  or  bene- 
ficiary who  is  not  a  disqualified  person 
(wltoln  the  meaning  of  section  4975(e) 
(2) )  with  reelect  to  such  pton.  stich  inM^ 

would  be  exempt  from  the  tax  Imposed  by 
section  4975  (relating  to  tax  Imposed  on 
prohibited  transactions)  by  reason  at 
section  497S(d)(l)  If  made  to  a  person 
desertbed  ki  section  49Ti<e>  O) . 

<S)  ZMUta  from  9  pmrtg  other  thttti  the 
plas.  Pannaak  to  pangisph  <a>  (1>  «r 


this  section,  a  plan  may  not  provide  for 
toe  assignment  or  alienation  (or  otoer 
use)  of  benefits  accrued  or  to  be  accrued 
under  toe  plan  as  security  for  a  loan 
frcan  a  party  otoer  toan  toe  plan.  Por- 
purposes  of  toe  preceding  sentence,  it  Is 
immaterial  whetoer  toe  benefits  accrued 
or  to  be  accrued  under  the  plan  are  non- 
forfeitable within  toe  meaning  of  section 
411  and  toe  regulations  toereunder. 

(c)  Effective  date — d)  In  general. 
Section  401(a)  (13)  and  this  section  be- 
come applicable  on  January  1,  1976,  and 
the  plan  provision  required  by  such  sec- 
tions must  be  effective  as  of  January  1, 
1976.  Regardless  of  when  such  provision 
is  ad(H>ted,  it  shall  not  affect — 

(1)  Attachments,  garnishments,  levies 
or  other  legal  or  equltaMe  iHt>cess  per- 
mitted under  the  plan  toat  are  made 
(m  or  before  December  31.  1975. 

(II)  Assignments  permitted  imder  toe 
plan  toat  are  Irrevocable  on  December 
31.  1975.  including  assignments  made  on 
or  before  such  date  as  security  for  loans 
to  a  participant  or  beneficiary  from  a 
party  other  than  toe  plan,  and 

(Ul)  Renewals  or  extensions  of  loans 
described  in  subdivision  (U)  of  this  sub- 
paragraph, provided — 

(A)  The  principal  amount  of  toe  obli- 
gation outstanding  on  December  31.  1975 
(or.  if  less,  the  principal  amount  out- 
standing on  the  date  of  renewal  or  ex-" 
tension)  is  not  increased, 

(B)  llie  loan,  as  renewed  or  extended, 
does  not  bear  a  rate  of  Interest  in  excess 
of  toe  rate  prevailing  for  similar  loans 
at  toe  time  of  toe  renewal  or  extension, 
and 

(C)  Wlto  respect  to  loans  that  are  re- 
newed or  extended  to  bear  a  variable  in- 
terest rate,  toe  formula  for  determining 
toe  applicable  rate  is  consistent  wlto  toe 
formula  or  formulae  prevailing  for  simi- 
lar loans  at  toe  time  of  the  renewal  or 
extension. 

For  purposes  of  the  preceding  sentence, 
a  loan  from  a  party  otoM*  than  the 
plan  made  after  December  31,  1975.  wiU 
be  treated  as  a  new  loan-even  if  the  lend- 
er's security  Interest  for  the  loan  arises 
from  an  assignment  ot  the  participant's 
accrued  nonforfeitable  benefit  made  be- 
fore su<^  date. 

(2)  Special  rule.  Ilie  provisions  of 
paragraph  (a)  (2)  (1)  (A)  of  this  section 

-  (relating  to  arrangements  whereby 
amounts  owed  to  toe  employer  may  t>e 
offset  against  benefit  payments)  shall  not 
apply  to  any  such  arrangement  In  effect 
on  January  12.  1977.  provided — 

(1)  The  principal  amount  of  toe  ob- 
ligation subject  to  toe  arrangement  is 
not  Increased  at  kny  time  after  such 
date; 

(fi)  No  payment,  or  any  part  toereof, 
made  after  such  date  is  appHed  to  an 
obligation  other  than  the  obligation  sub- 
ject to  the  arrangement  on  such  date: 

(ill)  The  rate  of  interest  in  effect  on 
such  date  tinder  tlie  arrangement  Is  not 
Increased  any  time  after  snch  date:  and 

<1t>  In  the  case  of  such  arranffcmenta 
tluKt  inotlde  for  iiiiwIaiHIallj  tnnnU  pe- 
ttodle  payments,  the  aasant  «f 
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such  payment  Is  not  Increased  (except 
with  the  permission  of  the  participant) 
at  any  time  after  such  date. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaKh 
Administration 


[  29  CFR  Part  1910] 

[Docket  No.  H-IM] 

AMORPHOUS  SILICA 

Advance  Notice  of  Proposed  Rulemaking 

The  Occupational  Safety  and  Health 
Administratis,  U.S.  Department  of 
Labor  is  studying  the  general  health 
Implications,  safe  exposure  levels,  and 
methods  of  sampling  and  measurement 
for  amorphous  silica.  It  Is  considering 
preparing  a  new  proposed  standard 
which  will  be  complete  and  will  better 
protect  employees  exposed  to  amorphous 
silica  In  the  dlatomaceous  earth  process- 
ing Industry,  refractory  brick  Industry, 
wine  and  liquor  production  Industry, 
and  other  Industries  which  use  amor- 
phoiis  silica  or  diatomsuseous  earth  for 
cleaning,  polishing,  filtering,  calcining  or 
other  processes.  There  is  now  no  com- 
plete standard  for  amorphous  silica  but 
an  exposure  limit  Is  set  by  Table  Z-3 
of  29  CFR  1910.1000  (formerly  Table  0-3 
of  29  CFR  1910.93) , 

This  advance  notice  of  proposed  rule- 
making Is  being  published  to  permit  in- 
terested persons  to  submit  information 
useful  In  the  preparation  of  a  proposed 
standard  and  suggested  requirements  to 
be  Included  within  It.  Interested  persons 
will  also  be  entitled  to  participate  in  the 
rulemaking  process  after  the  publica- 
tion of  any  proposed  standard  on  amor- 
phous silica  through  written  comments 
and  participation  at  a  hearing  If 
requested. 

Accordingly,  Interested  persons  are  In- 
vited to  submit  by  March  1, 1977,  written 
data,  views  and  comments  concerning  a 
standard  on  amorphous  silica  for  em- 
ployees to  the  Docket  Officer,  Docket  No. 
H-104,  Occupational  Safety  and  Health 
AdminlstraUon,  U.S.  Department  of 
Labor,  Room  N-3620.  200  Constitution 
Ave..  NW,  Washington,  D.C.  20210  (Tel- 
ephone (202)  523-«076).  Comments  are 
specifically  requested  concerning: 

(1)  Health  effects  of  amorphous 
sUlca; 

(2)  Data  useful  for  setting  a  safe  ex- 
posure level  and  also  data  of  current 

"  exposure  levels; 

(3)  Hie  use  of  respirable  mass  of  du^t 
as  a  measure  of  risk; 

(4)  Workplaces,  firocesses,  occupa- 
tions or  Jobs  where  exposures  to  amor- 
phous silica  can  occur; 

(5)  Appropriate  engineering  contrcds, 
work  practices  and  personal  protective 
equipment  to  reduce  levels  of  exposure; 

(6)  Appropriate  provisions  for  em- 
Idoyee  exposure  monitoring,  methods  of 
eoaapUance.  signs  and  labels,  medical 
lorvelUance.  training  and  recordkeQ>ing: 

(7)  The  appUeatlon  of  recordkeeping 
And  similar  req:idrMnent8  to  small  busi- 


nesses and  those  with  highly  transient 
workforces; 

(8)  The  feasibility  of  complying  with  a 
complete  amorphous  silica  standard  at 
the  current  or  a  reduced  level  of  ex- 
pofiiure; 

(9)  The  environmental,  economic  and 
Inflationary  impact  of  a  complete  amor- 
phous silica  standard  at  the  current  or 
a  reduced  level  of  exposure;  and 

(10)  Any  other  Information  pertinent 
in  preparing  an  amorphoiis  silica  stand- 
ard. 

(Sees.  4(b),  6(b)  and  8  of  the  Occupational 
Safety  and  HecUtb  Act  of  1970  (84  Stat.  1692, 
1593,  1699;  29  U.S.C.  663(b),  666(b),  667) 
and  Secretary  of  Labor's  Order  No.  8-76  (41 
FR  26069,  June  22,  1976) .) 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
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.     [  29  CFR  Part  1952  ] 

ALASKA 

Proposed  Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Oc- 
cupational Salety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  for  the  review  of  changes  and  prog- 
ress in  State  plans  which  have  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  10,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  21628)  of 
the  approval  of  the  Alaska  plan  and  the 
adoption  of  Sul;«>art  R  to  Part  1952  con- 
taining this  decision.  On  September  28, 
1976,  the  State  of  Alaska  submitted  to  the 
Seattle  Regional  Office  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion a  supplement  to  the  plan  involving  a 
developmentcd  change.  Following  Re- 
gional review,  the  supplement  was  for- 
warded to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  for  his  determina- 
tion as  to  whether  it  should  be  approved. 
The  supplement  Is  described  below. 

2.  Description  of  the  supplement.  Alas- 
ka Compliance  Manual.  The  State  has 
submitted  a  Compliance  Operations 
Manual  which  Is  modeled  on  the  Occupa- 
tional Safety  and  Health  Field  Opera- 
tions Manual. 

3.  iMcation  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  plan  and  the  supplement  may  be 
Inspected  and  copied  during  normal 
business  hours  at  the  following  locations: 
Director  of  Federal  Compliance  and 
State  Programs,  Occupational  Safety 
and  Health  Administration.  Room  N- 
3112,  200  Constitution  Avenue,  NW. 
Washington,  D.C.  20210;  Office  of 
Regional  Administrator.  Occupational 
Safety  and  Health  Administration,  Ro(an 
6048, 909  First  Avenue,  Seattle.  Washing- 


ton 98174;  and  the  Alaska  Department 
of  Labor.  Juneau.  Alaska  99801. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  January  27, 
1977  In  which  to  sulunit  written  data, 
views,  and  arguments  concerning  wheth-^ 
er  the  supplement  should  be  approved.' 
Such  submissions  are  to  be  addr^sed  to 
the  Acting  Director  for  Federal  Compli- 
ance and  State  Programs,  Occupational 
Safety  and  Health  Administration,  Room 
N-3112,  200  Constitution  Avenue.  NW. 
Washington,  D.C.  20210.  where  they  will 
be  available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
Informal  hearing  concerning  the  pro- 
posed supplement  by  filing  particularized 
written  objections  with  respect  thereto 
within  the  time  allowed  for  comments 
with  the  Acting  Director  for  Federal 
Compliance  and  State  Programs.  If  in 
the  opinion  of  the  Assistant  Secretary, 
substantial  objections  are  filed  which 
warrant  further  public  discussion,  a  for- 
mal or  Informal  hearing  on  the  subject 
and  issue  Involved  may  be  held. 

The  Assistant  Secretary  shall  con- 
sider all  relevant  comments,  arguments, 
and  requests  submitted  in  accordance 
with  this  notice  and  shall  thereafter  is- 
sue his  decision  as  to  approval  or  disap- 
proval of  the  supplement,  make  aipprop- 
riate  amendments  to  Subpart  R  of  Part 
1952  and  initiate  further  proceedings,  if 
necessary. 

Signed  at  Washington.  D.C.  this  17th 
day  of  December,  1976. 

MoKTON  Corn. 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-37876  Piled  12-27-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Departmen;  of  the  Air  Forpe 

[32  CFR  Part  903] 

AIR  FORCE  ACADEMY  PREPARATORY 
SCHOOL 

Miscellaneous  Amendments 

The  Department  of  the  Air  Force  pro- 
poses to  revise  Subchapter  K  of  Chapter 
vn  of  Title  32  CFR,  Part  903,  which  tells 
how  young  men  and  women  may  apply 
for  the  Air  Force  Academy  Preparatory 
School,  when  the  school  will  be  con- 
ducted, how  the  students  are  selected, 
and  how  they  are  reassigned. 

This  revision  Includes  provision  for 
the  admission  of  women  to  the  Air  Force 
Academy  ^eparatory  School;  changes 
title  of  Associate  Director  of  Admissions 
to  Director  of  Cadet  Admissions.  Deletes 
use  of  DD  Form  1852;  deletes  use  of  the 
Airman  Classification  Test  (ACT)  and 
Airman  Qualifying  Examination  (AQE) ; 
deletes  use  of  the  Air  Force  Officer 
Qualifying  Test  (APOQT) ;  deletes  tiie 
required  one-year  wait  for  re-examlna- 
tlon;  and  adds  the  Privacy  Act  state- 
ment. 

Interested  persons  are  Invited  to  com- 
ment on  the  prt^oeed  rulemaking  on  or 
before  January  SI,  1976.  Written  data. 
views,  arguments  concerning  the  pro« 
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posal  must  be  submitted  to  Headquarters 
U.S.  Air  Force  (DPPA)  Lt  Col  Rhoten, 
Washington.  D.C.  20330.  Comments  and 
suggestions  submitted  in  writing  will  be 
available, for  public  inspection  and  copy- 
ing at  the  above  address. 

The  revised  Part  903,  Air  Force  Acad- 
emy Preparatory  School,  will  read  as  fol- 
lows: 

Sec. 

903.1  Piirpose. 

903.2  Terms  explained. 

903.3  School  location  and  schedule. 

903.4  How  vacancies  are  allocated. 

903.5  Requirements  for  enrollment. 

903.6  When  to  i4>ply. 

903.7  How  to  submit  a  request  lor  enroU- 

ment. 

903.8  How  the  organizational  commander 

processes  a  request  for  enrollment. 

903.9  How  students  are  selected. 

903.10  Selection  notification. 

903.11  Separations  from  the  school. 

903.12  Reassignment  of  Air  Force  applicants 

and  nominees  eliminated  or  not 
selected. 

903.13  Reassignment  of  Air  Force  Regular 

airmen  and  nominees  selected  as 
cadets. 

903.14  San^>le  letter. 

903.15  Statement. 

AuTHORrrr:  10  U.S.C.  8012,  except  as  other- 
wise noted. 

§  903.1     Purpose. 

This  Part  tells  how  young  men  and 
women  may  apply  for  the  Air  Force 
Academy  Preparatory  School,  when  the 
school  will  be  conducted,  how  the  stu- 
dents are  selected,  and  how  they  are  re- 
assigned. Preparatory  School  enrollment 
and  successful  completion  of  the  course 
does  not  guarantee  admission  to  the 
Academy.  This  Part  is  affected  by  the 
Privacy  Act  Stat^nent,  either  incorpo- 
rated in  the  body  of  the  document,  or  in 
a  separate  statement  accompanying  each 
document. 

§  903.2     Terms  explained. 

(a)  Regular  Military  Applicant.  An  en- 
listed member  of  the  Regular  Air  Force 
who  applies  for  nomination  to  the  Air 
Force  Academy  imder  the  Regular  com- 
petitive nominating  category. 

(b)  Reserve  Military  Applicant.  An  en- 
listed member  of  the  Reserve  of  the  Air 
Force  (including  Air  National  Guard  of 
the  United  States — ANGUS)  who  applies 
for  nomination  to  the  Air  Force  Academy 
imder  the  Reserve  competitive  nominat- 
ing category. 

(c)  Military  Nominee.  A  person  on  ex- 
tended active  duty  with  the  Armed  Forces 
of  the  United  States  other  than  with  the 
U.S.  Air  Force,  who  receives  a  nomination 
to  the  Air  Force  Academy. 

(d)  Organization  Commander.  The 
Commander  who  administers  and  oper- 
ates the  organization  to  which  the  appli- 
cant or  nominee  is  assigned. 

§  903.3      School  location  and  schedule. 

The  Air  Force  Preparatory  School  is 
located  at  the  United  States  Air  Force 
Academy  near  Colorado  Springs,  Colo- 
rado. Classes  are  conducted  annually 
from  early  August  to  early  May.  A  lim- 


ited number  of  Regular  Air  Force  air- 
men may  be  enrolled  in  January  of  each 
year, 
§  903.4     How  vacancies  are  allocated. 

(a)  Vacancies  are  allocated  annually 
to  Regular  and  Reserve  members  of  the 
Air  Force  and  to  military  nominees 
(§  903.2(c)). 

(b)  Headquarters  Civil  Air  Patrol— 
JJSJiF.  may  nominate  annually  three 
primary  and  three  alternate  CivU  Air 
Patrol  (CAP)  Mitchell  Award  winners 
to  attend  the  Air  Force  Academy  Pre- 
paratory School. 

§  903.5     Requirements  fur  enrollment. 

Applicants  and  nominees  must  meet 
the  eligibility  requirements  specified  for 
the  Air  Force  Academy  in  Part  901  of 
Uiis  Subchapter.  (These  requirements 
are  also  in  the  Air  Force  Academy  cat- 
alog, obtainable  from  the  Director  of 
Cadet  Admissions,  USAFA/RRS,  USAF 
Academy  CO  80840.)  In  addition,  appli- 
cants must: 

(a)  Be  on  extended  active  duty.  Air 
Force  Reserve  or  ANGUS  military  appli- 
cants may  apply  for  the  preparatory 
school  course  while  not  on  extended  ac- 
tive duty.  If  selected  they  will  be  called 
to  extended  active  duty  solely  for  the 
purpose  of  attending  the  Prep  School. 
ANGUS  applicants  wUl  be  transferred 
to  the  Air  Force  Reserve  before  being 
called  to  extended  active  duty. 

(b)  Meet  the  medical  requirements 
for  appointment  to  the  Air  Force 
Academy. 

(c)  Agree,  if  a  regular  military  appli- 
cant, to  extend  his  or  her  enlistment  be- 
fore enrollment  if  the  obligated  tour  of 
duty  or  enlistment  contract  expires  be- 
fore 1  July  of  the  following  year. 

(d)  Attain  a  satisfactory  score  on  the 
Air  Force  Academy  Selection  Test 
(AST). 

(1)  "Hie  Director  of  Cadet  Admissions 
authorizes  th6  test  after  all  records  have 
been  evaluated.  Including  school  tran- 
scripts and  the  AF  Form  1786,  Applica- 
tion for  Appointment  to  the  USAF  Acad- 
emy Under  Quota  Allotted  to  EInlisted 
Members  of  the  Regular  and  Reserve 
Components  of  the  Air  Force.  Exception: 
USAFA/RRS  may  waive  this  requirement 
if  Scholastic  Aptitude  Tests  (SAT)  or 
American  College  Testing  Program 
(ACn*)  tests  are  available  and  accepta- 
ble. 

(2)  The  base  military  test  control  com- 
missioned or  noncommissioned  oflBcer 
administers  the  test. 

(e)  Have  an  acceptable  academic  rec- 
ord as  determined  by  USAFA/RRS. 

(f)  Individuals  who  have  previously 
attended  a  service  academy  preparatory 
school  normally  are  not  eligible  to  apply 
under  this  Part. 

(g)  Members  of  the  Army,  Navy,  and 
Marine  Corps  are  not  eligible  imder  the 
Regular  or  Reserve  competitive  cate- 
gories. Such  applicants  must  be  on  active 
duty  and  have  received  nominations 
from  Members  of  Congress  or  other  au- 
thorized   nominating   sources    prior   to 


applying  for  the  Air   Force   Academy 
Preparatory  SchooL 

§  903.6     When  to  apply. 

(a)  Air  Force  Regular  and  Air  Force 
Reserve  military  applicants  may  apiplj 
for  preparatory  school  at  any  time.  How- 
ever, completed  applications  and  all 
other  required  records  for  consideration 
for  the  class  that  enters  in  July  must  be 
received  by  31  May  at  USAFA/RRS, 
USAF  Academy,  CX)  80840. 

(b)  Army,  Navy,  and  Marine  Corps 
members  eligible  for  the  Academy  under 
a  Congressional  nomination  only  and 
who  require  such  nomination  to  estab- 
lish eligibility  for  the  school  must  meet 
all  requirements  by  30  Jime. 

§  903.7  How  to  i^ubniit  a  request  for 
enroUment. 

(a)  Regular  or  Reserve  military  appli- 
cants submit  AF  Form  1786  through 
their  organization  commander,  to 
USAFA/RRS,  USAF  Academy,  CO  80840, 
requesting  enrollment  and,  on  the  same 
form,  requesting  candidacy  vmder  the 
Regular  or  Reserve  competitive  nomi- 
nating category. 

(b)  A  military  nominee  (Army,  Navy, 
Marine)  must  request  preparatory 
school  enrollment  by  submitting  a  letter 
through  his  or  her  organization  com- 
mander to  USAFA/RRS  (see  §903.14). 

§  903.8  How  the  organization  com- 
mander processes  a  request  for 
enrollment. 

The  Commander: 

(a)  Determines  eligibility  according  to 
§  903.5,  except  that  the  Air  Force  Acad- 
emy determines  whether  or  not  the  ap- 
plicant or  nominee  meets  the  medical 
requirements  and  has  an  acceptable  aca- 
demic record  and  satisfactory  test  scores 
as  outlined  In  §903.5  (b)  and  (d). 

(1)  The  commander  returns  the  appli- 
cations of  Ineligible  applicants  by  in- 
dOTsement,  explaining  the  reason  for 
IneUgiblUty. 

(2)  The  Director  of  C^adet  Admissions. 
Air  P\>rce  Academy,  will  notify  any  per- 
son who  is  ineligible  because  of  academic 
records  or  test  scores.  The  I>^>artment 
of  Defense  Medical  Examination  Review 
Board  will  notify  applicants  who  are 
medically  disqualified  for  admission. 

(b)  Arranges  for  testing.  The  AST  will 
be  furnished  by  the  USAF  Academy  and 
administered  only  by  the  test  control  oflft- 
cer  upon  authorization  by  the  Director  of 
Cadet  Admission.  USAF/HRS.  Imme- 
diately after  the  test  is  completed,  ttie 
answer  sheet  will  be  forwarded  to 
USAFA/RRS  for  grading. 

(c)  Insures  that  the  applicant  or  nomi- 
nee provides  certified  transcripts  of  all 
of  his  or  her  academic  records  from  his 
or  her  high  school  or  civilian  preparatory 
school  and  from  any  college  he  or  she 
may  have  attended. 

(1)  If  transcripts  are  not  available 
when  the  application  is  submitted,  the 
appropriate  school  oflBcial  will  be  re- 
quested to  forward  them  to  USAFA/RRS. 
USAF  Academy  CO  80840.  Tlie  names 
and  addresses  of  all  schools  attended 
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must  appear  on  the  request  for  enroU- 
mexxt. 

(2)  Applicants  will  not  be  considered 
for  preparatory  school  enrollment  \intil 
aU  academic  transcripts  are  received. 

(d)  Forward  by  first  indorsement  AP 
Form  1786,  or  the  military  n<Hnlnee'8  let- 
ter <rf  request  for  admission  to  the  pre- 
paratory school  to  USAFA/RRS:  one 
copy  of  AP  Form  909.  Airman  Perform- 
ance Report  or  AF  Form  910,  TSgt.  SSgt 
and  Sgt  Performance  Report  for  awjli- 
cants  in  the  grade  of  AlC  and  above:  and 
transcripts  of  academic  record,  if  avsdl- 
able. 

(1)  The  indorsement  must  include  a 
complete  comprehensive  statement  con- 
cerning the  applicant's  character,  ability, 
yn^  background,  and  the  following  state- 
ment: "Statements  in  this  application 
regarding  component,  length  of  aervlce, 
and  date  of  birth  have  been  verified  from 
official  records." 

(2)  Copy  of  AF  Form  1786  should  be 
retained  for  file. 

§  903.9     How  students  «r«  selected. 

Selection  is  made  by  the  Air  Force 
Academy,  based  on  test  scores  attained, 
the  medical  examination,  the  academic 
record,  the  recommendation  of  the  or- 
ganization commander,  and  other  reports 
or  records  indicating  the  individual's  ap- 
titudes and  achievements. 

§  903.10     Selection  notification. 

The  Air  Force  Academy  sends  the  ap- 
plicant a  notice  of  selection  or  nonadec- 
tion.  and  notifies  the  appropriate  reas- 
signment authority  of  selection.  The  no- 
ttficaUon  wm  specify  the  r^»rting  date 
and  place  and  will  outline  specific  infor- 
mation to  be  included  In  the  recuslgn- 
ment  inatmcUons. 

(a)  Assignment  instructions  for  Air 
Force  perscmnel  are  sent  to  the  appli- 
cant's organization  commander. 

(b)  Assignment  Instructions  for  per- 
sonnel from  ttoe  other  armed  forces  arc 
sent  to  the  appropriate  organization 
designated  below: 

(1>  Army:  Organization  of  assign- 
ment— ^whlch  will  process  Xhe  individual 
under  the  provisions  of  AR  600-235. 

(2)  Navy:  Chief  of  Navsd  Personnel 
(Pers  B21),  Wash  DC  20370. 

(3)  Marine  Corps:  Commandant  of 
the  Marine  Corps  (Code  MMEA) ,  Wash 
DC  20380. 

§903.11      Sepanitiona   from   the   sehool. 

(a)  Persons  undergoing  preparatory 
schooling  may  be  relieved  from  assign- 
ment when  the  Coounander.  USAFA  Pre- 
paratory School.  U8AF  Academy  CO 
80840,  determines  that  one  of  the  fol- 
lowing condlti<ms  exists: 

(1)  FaOiu'e  to  maintain  academic 
sUmdards. 

(2)  Failure  to  demonstrate  adapta- 
bility for  training  and  education  at  the 
Air  Fbrce  Academy. 

(3)  XTnsatlsfactory  conduct. 

(4)  Retention  Is  not  In  the  best  inter- 
ests of  the  Oovemment. 

(5)  Personal  request  by  the  student 
for  dlsenroDment  due  to  lack  of  desire 
for  an  Air  Force  Academy  appointment. 


(d)  Marriage. 

(7)  Medical  reasons. 

<8)  Or  for  any  reason  outlined  in  AFR 
53-3. 

(b)  Students  released  from  any  service 
academy  preparatory  school  for  any  of 
the  above  reasons  may  be  disqualified  for 
admission  to  the  Air  Force  Academy, 
as  dftermined  by  the  Superintendent, 
USAF  Academy. 

§  903.  IZ  Reassignment  of  Air  Forre  ap- 
plicant* and  nominees  eliminated  or 
not  selected. 

ta)  Regular  Air  Force  Personnel. 
When  it  is  determined  that  an  airman 
should  be  eliminated  from  the  prepara- 
tory school,  for  one  of  the  conditions  in 
paragraph  10a,  or  that  an  airman  who 
has  completed  the  course  will  not  be 
selected  for  a  cadet  appointment,  the 
Coounander,  USAFA  Preparatory  School, 
reports  such  personnel  to  AFMPC/ 
DPMRAA,  Kandolph  AFB  TX  78148  for 
reassignment.  The  following  informa- 
tion must  be  included  in  the  report: 

(1)  Grade,  name ,  and  SSAN. 

(2)  CAPSC,  PAFSC.  and  any  addi- 
tional APSCs. 

(3)  Former  unit,  base,  and  command 
of  assignment. 

(4)  DOS. 

(5)  ODSD/STRD  and  last  area  of 
oversea  assignment. 

(6)  Oversea  voltmteer  status. 

(7)  Assignment  preferences  as  re- 
flected on  current  AF  Form  392,  Airman 
Assignment  Preference  Statement,  (both 
CONUS  and  overseas).  Normally  per- 
sonnel will  be  reassigned  to  their  original 
<X)NUS  command. 

(8)  Assignment  deferment  status. 

(9)  Authority  for  reporting  airman  for 
reassignment. 

(10)  Reason  for  reassignment. 

(11)  Statement  as  to  whether  airman 
holds  nomination  for  possible  appoint- 
ment to  another  academy  (designate) . 

(b)  Reserve  Air  Force  Personnel:  (1) 
'  If  a  Reserve  airman  should  be  eliminated 
from  the  prepiu-atory  school  for  one  of 
the  conditions  in  S  903.11(a) ,  or  if  a  Re- 
serve airman  who  has  completed  the 
course  wiD  not  be  selected  for  a  cadet 
appointment,  he  or  she  will  be  released 
from  active  duty  by  USAFA  and  assigned 
to  ARPC  (ORS) ,  3800  York  St.,  Denver 
CO  80205. 

(2)  All  Reserve  airmen  who  complete 
the  preparatory  school  program  and  re- 
ceive an  appointment  to  the  USAF 
Academy  will  be  released  from  active 
duty  immediately  before  entering  the 
Air  Force  Academy  Wing  as  Cadets. 

(3)  The  authority  for  release  from  ac- 
tive duty  of  Reserve  airmen  released 
under  (1)  above  is:  Part  901  of  this  Sub- 
chapter and  AFM  39-10.  Specific  atten- 
tion is  invited  to  10  U.S.C.  516. 

(4)  The  authori^  for  release  from  ac- 
tive duty  of  Reserve  airmen  accepting 
appointment  as  a  Cadet,  USAFA,  is 

(I)  Ltr  DAP,  8  July  1957.  "JAemhen 
of.the  Armed  Forces  Appointed  to  Serv- 
ice Academy;" 

(II)  10  U.S.C.  516.  8201.  8203,  and  8214 
as  it  relates  to  the  Air  Force; 


•  ill)  and  APM  39-10. 

<5)  Individxials  will  not  be  Issued  DD 
Form  214,  Report  of  Separation  from 
Active  Duty.  Class  year  and  date  of  entry 
to  the  Academy  will  be  indicated.  Rec- 
ords will  be  retained  by  Cadet  Wing 
Personnel  (CrWP)  until  the  airman  is 
commissioned  or  disenrolled. 

(c)  Military  Nominees.  Nominees  from 
armed  forces  other  than  the  Air  Force 
who  are  eliminated  from  preparatory 
school,  or  who  complete  the  academic 
year  but  fail  to  receive  an  appointment 
to  the  Air  Force  Academy,  will  be  re- 
ported to  the  holding  unit  designated 
below: 

(1)  From  the  Army:  to  the  organiza- 
tion specified  in  AR  600-235. 

(2)  Prom  the  Navy:  to  the  officer-in- 
charge.  Naval  Administrative  Unit,  CIN 
GONAD  Ent  AFB  CO  80912. 

(3)  From  the  Marine  Corps:  to 
MARTU,  MARTC.  Denver  CO  80240. 

§  903.13  Reassignment  of  Air  Force 
Regular  airmen  and  nominees  se- 
lected   as    cadets. 

I  a)  Air  Force  Regular  Airmen  se- 
lected for  admission  to  one  of  the  service 
academies  will  be  released  from  active 
duty  by  the  Air  Force  Academy  and 
transferred  to  the  appropriate  academy. 
Authority  for  release  from  active  duty 
win  be: 

(1)  Ltr  DAF,  8  July  1957,  "Members  of 
the  Armed  "Forces  Appointed  to  Service 
Academy;" 

(2)  10  UJ3.C.  516,  8201,  8205,  and  8214 
as  it  relates  to  the  Air  Force; 

(3)  AFM  39-10 

(b)  Individuals  will  not  be  issued  DD 
Form  214,  Report  of  Separation  from 
Active  Duty.  Class  year  and  date  of  entry 
to  the  Academy  will  be  indicated.  Rec- 
ords on  those  airmen  attending  the  Air 
Ftorce  Academy  will  be  retained  by  Cadet 
Wing  Personnel  (CWP)  until  the  airman 
is  commissioned  or  disenrolled.  Records 
on  those  airmen  entering  one  of  fee  otoer 
academies  will  be  forwarded  to  AFMPC/ 
DPMDRR-l.  Randolph  AFB.  Tex.  78148. 

(c)  Regular  airmen  accepting  an  ap- 
pointment to  one  of  fee  service  acade- 
mies will  sign  fee  statement  in  attach- 
ment 2.  Copy  of  statement  will  be  filed 
in  personnel  records. 

(d)  Students  sdected  as  Air  Force 
Academy  Cadets  from  ofeer  fean  fee  Air 
Force  will  be  reported  by  fee  Air  Force 
Academy  to  the  appropriate  service 
academy. 

§  903.14     Sample  letter. 

(To  be  used  only  by  military  nominee — 
see  8  903.2(c)  and  8  903.7(b))  (Army, 
Navy,  and  Marine  Corps  only)  (Regular 
and  Reserve  Air  Force  applicants  must 
use  Air  Force  Form  1786) 

Subject:  Application  To  Attend  Air  Force 
Acftdemy  Preparatory  School. 

Thru:  Organization  Commander  (see 
!903J(d)). 

To:  XJSAFA/RBS;  USAP  Academy  CO 
80640. 

1.  I  hereby  apply  under  the  pravlslona  of 
APS  63-14/Bur«nInrt  1630.40/lfOO  16803 
to  attend  the  Air  rorce  Academy  Preparatory 
School  tor  Air  Force  Academy  candldatefl. 
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a.  (Use  appropriate  8entence(s)  listed  be- 
low) : 

a.  I  iiave  been  nominated  by  (indicate 
name  of  Senator /Representative)  for  ap- 
pointment to  the  Air  Force  Academy. 

b.  I  have  applied  for  candidacy  to  the  Air 
Force  Academy  under  the  following  checked 
competition (s) : 

Presidential; 

Sons  or  Daughters  of  Disabled  Veterans: 
Sons  or  Daughters  of  Medal  of  Honor  Re- 
cipients. 

3.  (Use  appropriate  sentence  (s)  listed  be- 
low) : 

a.  My  academic  transcripts  are  attached. 

b.  My  academic  transcripts  are  being  re- 
quested from  the  appropriate  school  officials 
and  will  be  mailed  by  them  to  the  Director  of 
Cadet  Admissions,  USAFA/RRS.  I  last  at- 
tended the  following  high  school,  college,  or 
preparatory  school  (name  of  school)  (address 
of  school). 

4.  I  was  born  on  (day)  (month)  (year). 
My  present  enlistment  expires  (day) 
(month)   (year). 

Nome 

Grade— SSAN 

Branch  of  Service 

Organization 

Location  >. 

§  903.15     Statement. 

Upon  acceptance  as  cadet  in  the 

academy,  effective I  understand 

that  in  accordance  with  the  provisions  of 
Public  Law  No.  614,  S4th  Congress,  should 
my  appointment  be  terminated  for  reasons 
other  than  acceptance  of  a  commission  in  a 
regular  or  reserve  component  of  the  armed 
forces,  or  for  physical  disability,  I  will  be 
reverted  to  my  former  enlisted  or  inducted 
status  in  effect  immediately  prior  to  accept- 
ance   of    appointment    as     cadet     in    the 

for   the  purpose   of   completing 

any  remaining  active  and  inactive  service  re- 
quired under  my  enlistment  contract  or  my 
service  obligation  under  the  Universal  Mili- 
tary Training  and  Service  Act,  or  both,  as 
approprlte.  I  further  understand  that  any 
time  served  as  a  cadet  shall  be  counted  as 
time  served  under  my  enlistment  contract  or 
period  of  obligated  service,  or  both,  as  appro- 
priate. 

Frankik    S.  Estep, 
Air     Force     Federal     Register 
Liaison  Officer,  Directorate  of 
Administration. 

[PR  Doc.76-38083  Filed  12-27-76:8:45  am] 


Corps  of  Engineers 

[  33  CFR  Part  207  ] 

NAVIGATION  REGULATIONS 

St.  Marys  Falls  Canal  and  Locks,  Michigan 

Notice  is  hereby  given  feat  pursuant  to 
section  7  of  fee  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  U.S.C.  1) 
fee  regulations  set  forth  in  tentative 
form  below  are  proposed  by  the  Secretary 
of  fee  Army  (acting  through  fee  Chief 
of  Engineers)  to  govern  the  use,  ad- 
ministration and  navigation  of  the  St. 
Marys  Falls  Canal  and  Locks,  Michigan. 
We  propose  to  amend  the  present  regula- 
tions by  revising  paragraph  (v)  and  by 
adding  a  new  paragraph  (v)(l)  in  33 
CFR  207.440  to  permit  fee  transit  of  ves- 
sels of  a  lengfe  up  to  767  feet  ferough 
the  MacArthur  Lock  whenever  the  Foe 


Lock  is  out  of  service  for  a  period  exceed- 
ing 24  hours. 

For  a  niunber  of  years  fee  Department 
of  the  Army,  acting  tlirough  fee  Chlet  of 
Engineers,  has  woiiced  as  fee  lead  agency 
with  other  Federal  agencies,  state  agen- 
cies, industry  organizations  and  ofeers  in 
conducting  an  Extended  Navigation  Sea- 
son Demonstration  Program  on  the  Great 
Lakes.  A  major  element  of  Corps  of  Engi- 
neers participation  has  been  to  provide 
for  lockage  ferough  the  St.  Marys  Falls 
Locks  during  a  period  extending  beyond 
fee  normal  navigation  season  which  is 
from  1  April  to  mid-Deceml>er.  Due  to 
improved  fleet  operation  techniques,  in- 
creased structural  stabihty  of  vessels  and 
favorable  weafeer,  it  has  been  possible  to 
sail  wifeout  interruption  feroughout  the 
extent  of  fee  program. 

The  Great  Lakes  fleet  has  been  dedi- 
cated to  continue  operations  throughout 
fee  winter  provided  the  Government  will 
continue  to  provide  passage  through  fee 
locks  at  the  St.  Marys  Falls  Canal.  Two 
of  fee  ships  involved  in  the  program  are 
767  feet  long  and  fee  ofeers  are  less  than 
730  feet  long. 

This  fleet  normally  would  be  accommo- 
dated at  the  Foe  Lock  chamber  which 
is  presently  aufeorized  to  transit  ves- 
sels up  to  1,000  feet  in  lengfe.  The  Foe 
Lock  must  be  closed  for  repairs  from  1 
March  1977  tlirough  1  April  1977  to  as- 
sure that  it  will  be  in  condition  for  full 
operation  during  the  spring  through  fall 
months.  The  only  ofeer  lock  in  the  St. 
Marys  Falls  complex  capable  of  handling 
ships  of  fee  necessary  draft  is  fee  Mac- 
Arthur  Lock  whose  chamber  is  80  feet 
wide  by  870  feet  long  measured  from  the 
upper  gate  to  fee  lower  downstream  gate. 
However,  33  CFR  207.440(v);  restricts 
the  maximum  size  vesse^  in  the  Mac- 
Arfeur  chamber  to  730  feet  in  lengfe. 

Maintenance  of  a  cliannel  tlirough  the 
ice  is  dependent  in  large  measure  on  the 
number  of  vessels  plying  the  channel  and 
fee  vessel  horsepower.  As  traffic  decUnes, 
maintenance  becomes  progressively  more 
difficult.  The  number  of  low  horsepower 
vessels  that  can  move  is  directly  cor- 
related to  the  number  of  high  horsepower 
vessels  available  to  lead  fee  traffic.  In  the 
Great  Lakes  dedicated  fleet,  only  the  two 
767  feet  vessels  are  of  sufficient  horse- 
power to  lead  the  traffic,  so  that  it  be- 
comes essential  to  fee  continuation  of  fee 
Demonstration  Program  that  special  ar- 
rangements be  made  to  transit  the  767 
foot  vessels  through  the  MacArthur 
chamber. 

Paragraph  (v)  of  33  CFR,  207.440  has 
been  amended  twice  previously  to  permit 
767  feet  long  vessels  to  transit  MacArthur 
Lock.  Both  instances  were  for  the  same 
type  of  circumstances  as  stated  above. 
Bofe  amendments  contained  speciflc 
time  periods  during  which  vessels  longer 
than  730  feet  were  allowed  to  use  Mac- 
Arthur  Lock.  It  is  proposed  by  feis 
amendment  to  effect  fee  same  result  for 
similar  events  wifeout  using  specific 
dates.  This  amendment  would  also  in- 
sure a  larger  degree  of  service  continuity 
at  the  St.  Marys  Falls  CTanal  and  Locks 
by  providing  immediate  remedies  to  sim- 


ilar conditions  occurring  in  fee  future 
whether  during  scheduled  or  emergency 
repairs  to  Poe  Lock. 

Prior  to  the  adt^tion  of  the  proposed 
regulations  consideration  will  be  given  to 
any  comments,  suggestions  or  objections 
thereto  which  are  submitted  In  writing 
to  fee  Office  of  the  Chief  of  Engineers, 
Forrestal  Building.  Washington,  D.C. 
20314,  Attention:  DAEN-CWO-N  on  or 
before  27  January  1977. 

It  is  pr{«>osed  feat  §  207.440 (v)  be  re- 
vised as  f  oUows : 

§  207.440  St.  Mar>8  Falls  Canal  and 
Locks,  Michigan;  use,  adminiKlra- 
lion,    and    navigation. 

*  •  •  •  •        . 

(v)  The  maximum  overall  dimensions 
of  vessels  feat  will  be  permitted  to  tran- 
sit MacArthur  Lock  are  730  feet  in  length 
and  75  feet  in  widfe,  except  as  provided 
in  paragraph  (v)  (1) .  F\irther,  any  vessel 
of  greater  length  fean  600  feet  must  be 
equipped  with  deck  winches  adequate  to 
safely  control  the  vessel  in  fee  lock  under 
all  conditions  including  feat  of  power 
failure. 

(1)  Whenever  the  Poe  Lock  is  out  of 
service  for  a  period  exceeding  24  hours, 
the  District  Engineer  may  allow  vessels 
greater  than  730  feet  in  lengfe,  but  not 
exceeding  767  feet  in  lengfe  to  navigate 
the  MacArthur  Lock.  Masters  of  vessels 
exceeding  730  feet  in  length  shall  be  re- 
quired to  adhere  to  special  handling  pro- 
cedures as  prescribed  by  fee  District 
Engineer. 


Dated:  December  16,  1976. 

Marvin  W.  Rees, 
Colonel,  Corps  of  Engineers, 
Executive  Director  of  Civil  Works. 

[FR  Doc. 76-38005  Piled  12-27-76:8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42  CFR  Part  101] 

PROFESSIONAL  STANDARDS  REVIEW 
AREAS 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  feat  fee  Secre- 
tary of  Health,  Education,  and  Welfare, 
proposes  to  amend  §  101.48  of  Title  42, 
Code  of  Federal  Regulations  (CFR) .  The 
prop>06ed  amendment  will  establish  fee 
appropriate  Professional  Standards  Re- 
view Organization  (PSRO)  area  designa- 
tion for  fee  State  of  Texas  in  accord 
wife  section  1152(a)  of  the  Social  Secu- 
rity Act  [42  U.S.C.  1320  ( 1)  ]. 

This  area  designation  proposal  is 
imdertaken  as  a  result  of  the  order  of  fee 
United  States  District  Court  in  fee  case 
of  Texas  Medical  Association,  et  al.  v. 
Weinberger,  (U.S.D.C.,  W.D.  of  Texas, 
No.  A-74-CA-102,  January  9, 1976) .  "Ilmt 
order  set  aside  fee  nine  original  PSRO 
areas  designated  in  Texas  under  fee  De- 
partment's regulations  (42  CFR  101.48) 
and  remanded  the  matter  to  fee  Secre- 
tary to  again  perform  his  statutory  func- 
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tl<m    of    determining    the    appropriate 
PSRO  area  designation  for  Texas. 

On  July  13.  a  Notice  was  published  In 
the  FKMBuii  Rsusm  that  anxKMinced  the 
Secretary's  Intent  to:  (1)  Conduct  an  ad- 
visory poll  of  Texas  i^iyslclaDs,  and  (2) 
develop  a  PSRO  area  designation  for 
Texas,  after  completing  a  full  adminis- 
trative process  in  compliance  with  the 
court's  Instructions. 

On  October  1,  a  Notice  was  published 
In  the  FiOEiuu.  Register  that  announced 
the  Depcurtment's  Intent  to  conduct  an 
advisory  poll  of  physicians  In  Texas  to 
determine  their  preference  for  multiple 
local  PSRO  area  designations  or  a  single 
statewide  PSRO  area  designation.  Bal- 
lots were  then  mailed  to  each  physician 
engaged  in  active  practice  In  the  State  of 
Texas.  The  tabulated  results  of  this  poll 
established  that  14  percent  favored  local 
PSRO  areas  and  86  percent  preferred  a 
statewide  PSRO  area  designation.  Had 
this  Informal  poll  constituted  the  statu- 
tory "State  PoU"  umder  section  1152(g) 
ot  the  Social  Security  Act,  the  Depart- 
ment would  have  been  required  to  desig- 
nate Texas  as  a  statewide  PSRO  area. 

The  Department  had  contemplated  a 
PSRO  area  designation  for  Texas  only 
after  completion  of  an  administrative 
lirocess  similar  to  that  Implemented  dur- 
ing   1973   for  the  original  PSRO  area 
dCBlgnations    throughout    the    nation. 
However,  review  of  the  information  re- 
ceived during  the  course  of  the  litigation 
concerning  the  Texas  area  designation, 
as  well  as  recent  information  submitted 
to  the  Department  which  resulted  in  the 
designation  of  multiple  Health  Service 
Areas  In  Texas,  has  led  to  the  expecta- 
tion that  the  consequence  of  repeating  a 
full  administrative  process  similar  to  the 
one  conducted  in  1973  would  be  the  desig- 
nation.  In  conformance  with  Depart- 
mental   guidelines,    of    multiple    PSRO 
areas  In  Texas.  This,  In  turn,  would  re- 
quire the  Department  to  conduct  the 
statutory  "State  Poll"  of  Texas  physi- 
cians in  accordance  with  section  1152(g) 
of  the  Social  Secmity  Act.  Moreover,  the 
results  of  the  Informal  poll,  which  show 
overwhelming    support    among    Texas 
physicians  for  a  single  area,  clearly  indi- 
cate that  the  Departmoit  would  almost 
certainly  be  required  to  designate  Texas 
as  a  statewide  PSRO  area  as  the  result 
of  any  formal  statutory  poll. 

During  the  past  two  years,  significant 
progress  has'been  made  nationally  in  the 
ImplemenUtlon  of  the  PSRO  program 
to  the  degree  that  the  program  Is  now 
Implemented  in  full  or  in  part  in  virtually 
every  State.  To  date,  however,  there  is 
no  PSRO  activity  In  Texas,  largely  as  a 
ctmsequence  of  the  area  designation  Is- 
sue. After  careful  consideration  of  the 
Department's  overriding  desire  to  expe- 
dite the  timely  establishment  of  the 
PSRO  program  in  Texas,  and  in  light  of 
the  considerable  delay  that  completion 
Off  the  entire  designation  and  statutory 
"State  Poll"  processes  would  entail  and 
the  clear  probability  of  the  results  of 
these  processes,  the  Secretary  here  pro- 
poses that  the  State  of  Texas  be  desig- 
nated as  a  single  PSRO  area. 


PROPOSED  RULES 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestkms  or 
objections  concerning  this  iMroposal  to  the 
Director.  Bureau  of  Quality  Assurance, 
Health  Services  Administration.  Room 
16A-^5,  5600  Fishers  Lane,  Rockvllle. 
Ik^u7land  20857,  on  or  before  January  27, 
1977.  All  comments  received  in  timely 
response  to  this  Notice  will  be  consid- 
ered and  will  be  available  for  public  In- 
spection In  the  above  named  office  dur- 
ing regular  business  hours. 

It  Is  therefore  proposed  to  amend 
S  101.48  of-Subp«urt  A,  Part  101  of  Tltie 
42  to  read  as  follows: 

§  101.48     Texas. 

The  State  of  Texas  is  designated  as  a 
single  Professional  Standards  Review 
Organization  area. 

Dated:  December  21, 1976. 

DAVn  MATHEWfe, 

Secretary. 
I  PR  Doc  .76-37967  PUed  18-27-76:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

[  45  CFR  Part  613  ] 

PRIVACY  ACT  REGULATIONS 

Correction  of  Records,  Procedures  for 
Requests  for  Access  to  or  Disclosure  of 
Records 

Notice  is  herdjy  given  that  the  Director 
of  the  National  Science  Foundation  pro- 
poses to  amend  certain  portions  of  Part 
613  <rf  Chapter  VI  of  TiUe  45  of  the  Code 
of  Federal  Regulations. 

These  amendments  conform  the  reg- 
ulations to  amendments  and  additions  to 
NSF  systems  of  records  made  since  these 
regulations  were  Initially  published.  They 
also  estabUsh  a  30-day  norm  for  the  ini- 
tial iwocessing  of  requests  for  correction 
of  records  and  establish  procedures  for 
obtaining  access  to  accountings  of  dis- 
closures made  pursuant  to  5  U.S.C.  552 
a(c). 

Written  comments  concerning  these 
proposed  amendments  are  Invited.  Com- 
ments should  be  addressed  to  the  Dlrec- 
tor.  National  Science  Foundation.  ATTN: 
General  Counsel,  Washingt<Mi.  D.C.  20550. 
and  mailed  on  or  before  January  24, 
1977. 

The  proposed  amendments  to  45  CFR 
Part  613  are  these: 

1.  Section  613.4(c)  is  to  be  amended  by 
adding  the  following  sentence  at  the  end: 

§  61 3.1      Correrlion  of  rerortK. 

•  •  •  •  • 

(c)     •     •     • 

Such  letter  or  notification  that  the  de- 
sired correction  will  be  made  shall  nor- 
mally be  sent  within  30  working  days  of 
the  receipt  of  a  properly  addressed  re- 
quest (or  within  30  working  days  of  the 
time  the  Privacy  Act  Officer  becomes 
aware  that  a  particular  communication 
not  addressed  as  prescribed  above  is  a 
request  for  correction  of  a  record  under 
the  Privacy  Act.) 

2.  Section  613.3  is  amended  by  substi- 
tuting the  following  list  of  systems  of 
records  for  the  current  list  in  {  613.3(b). 


and  by  adding  a  new  paragraph  (e)  as 
follows: 

Procedures  for  requests  for  access  to  or 
disclosure  of  records  pertaining  to  an 
individual. 


(b)   •  ♦  • 

Employment  Inquiries  and  Background  In- 
formation 

Applicants  to  Committee  on  the  Clialenges 
and  Modem  Society  FeUowsblp  Program 
(NATO); 

Confidential  Statements  of  Employment  and 
Financial  Interests; 

Congressional  Contact  Files; 

Doctorate  Beorarda  File; 

Earnings  and  Tax  Statements; 

Ehnployee  Grievance  and  Appeals  FUe; 

Employee  Payroll  Jackets; 

Equal  Employment  Opportunity  Case  PUe; 

Fellowship  and  TralneeeUp  Filing  System; 

Grants  to  Individuals; 

Health  Service  Medical  Records; 

Intergovernmental  Personnel  Act  Assign- 
ment Agreements; 

Manpower  Management  Subsystem; 

Medical  Examination  Records  for  Service  In 
Antarctica; 

Minority  Applicants  for  Employment; 

Nominees  for  and  Recipients  of  the  National 
Medal  of  Science; 

NSF  Payroll  System; 

Official  Passports; 

Official  Peisoimel  Folders; 

Presidential  Intemahlpe  in  Science  and  En- 
gineering; 

Science  Education  Partlctpctnt  Information 
Subsystem;  

Separated  Employees  Serrlee  Record  (8F7); 

Student  Science  Training  Program  Partici- 
pant Information; 

Time  and  Attendance  Rejwrts; 

VS.  Antarctic  Research  Program  Personal 
Information; 

United  States  Antarctic  Research  Program 

Field  Partlelpanta: 
Alien  Applications  for  C<mslderatlon  of 
Waiver  of  Two-Tear  Foreign  Residence  Re- 
quirements— NSF; 
Reviewer/ Panelist  Information  Subsystem: 
and  Nominees  for  and  Recipients  of  the  Alan 
T.  Waterman  Award  Nomination  Pile. 

•  •  •  •  • 

(e)  The  procedures  of  paragraphs  (a  >  - 
(d)  of  this  section  shall  also  apply  to  re- 
quests made  pursuant  to  5  USC  552a  (c> 
(3)  that  accountings  made  under  5  USC 
552a(c)  (1)  be  made  available. 

Date:  December  20. 1976. 

Richard  C.  Atkinson, 

Acting  Director. 

IFR  Doc.7e-3T791  Piled  12-27-76:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1012] 

[EX  PARTE  NO.  3331 

MEETINGS  OF  THE  COMMISSION 
Proposed  Rulemaking' and  Order 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  ofBce 
In  Washington,  D.C.  on  the  2l8t  day  of 
December.  1976.  , 

The  "Oovemment  in  the'Sunshme  Act 
(Pub.  L.  94-409)  enacted  September  13. 
1976.  added  a  new  section  552b  to  the 
Administrative  Procedure  Act,  6  U.S.C. 
552b  (section  5&2b  Is  referred  to  herein  m 
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the  "Act"),  establishing  requirements 
and  guidelines  for  the  conduct  of  meet- 
ings by  members  of  multi-member  gov- 
miment  agencies,  including  the  Inter- 
state Commerce  Commission.  Paragrai* 
(g)  of  the  Act  requires  each  agency  to 
Issue  regulations  iinplementmg  the  Act 
within  180  days  of  its  enactment.  The 
ar^pendix  to  this  notice  and  order  con- 
tarns  the  regulations  which  the  Commis- 
sion proposes  to  issue  in  response  to  this 
requirement. 

The  accompanying  order  provides  that 
public  comment  on  the  proposed  regula- 
tions must  be  filed  by  February  15,  1977. 
In  addition,  the  Commission  Is  forward- 
ing a  copy  to  the  CThaJrman  of  the  Ad- 
ministrative Ctonference  of  the  United 
States.  Commission  staff  members  have 
consulted  with  reprefientatives  of  his  of- 
fice with  respect  to  the  proposed  regula- 
tions, as  paragraph  (g)  requires.  A  sec- 
tion-by-section analysis  of  the  proposed 
regulations  follows. 

Section  1012.1  of  the  proposed  regula- 
tions provides  an  introduction  to  the 
substantive  regulations  and  cxmtEiins  a 
general  definition  of  the  term  "meeting". 
Paragraph  (a)  states  that  they  i^ply  not 
only  to  deliberative  meetings — which  the 
Commission  terms  conferences — but  also 
to  oral  arguments  and  meetings  of  com- 
mittees of  the  Conunission. 

The  bulk  of  the  Commission's  workload 
In  disposing  of  the  formal  cases  that 
come  before  it  is  handled  by  one  of  the 
three  "Divisions"  of  three  Commissioners 
each  into  which  the  Commission  is  sub- 
divided, or  by  boards  of  employees  which 
are  delegated  declslcm-maklng  authority 
by  the  Commission.  Meetings  of  the  Di- 
visions would  be  covered  by  the  proposed 
regulations,  but  meetings  of  employee 
boards  would  not.  In  addition,  the  Com- 
mission has  three  standing  committees: 
on  Rules.  Legislation,  and  Policy  Plan- 
ning. At  times,  although  Infrequently, 
one  of  the  standing  committees  acts  on 
behalf  of  the  Condnlssion.  In  such  a  situ- 
ation. Its  meetings  would  be  covered  by 
the  proposed  regulations.  Where  a  com- 
mittee or  a  Division  meets  solely  to  make 
Internal  recommendations  to  the  Com- 
mission, Its  meetings  would  not  be 
covered. 

Section  1012.1(b)  states  that  the  terms 
"meeting"  (which  Is  used  In  the  Act)  and 
"conference"  (the  term  normally  used  by 
the  Commission)  are  Interchangeable 
and  that  they  mean  "deliberations  of  a 
majority  of  the  members  of  the  Com- 
mission or  a  Division  where  such  deliber- 
ations determine  or  result  In  the  Joint 
conduct  or  disposition  of  Commission 
business."  The  quoted  language  reflects 
that  contained  in  paragraph  (a)  (2)  of 
the  Act.  Meetings  called  to  decide 
whether  to  close  future  meetings  are  ex- 
cluded from  the  definition.  Tliis  para- 
graph also  states  that  the  regulations  do 
not  apply  to  the  deliberations  of  em- 
ployee Ixjards  which  have  been  delegated 
decision-making  authority  by  the 
Commission. 

In  dealing  with  routine  matters,  the 
votes  of  the  Comlssioners  are  normally 
taken  In  writing  rather  than  at  a  con- 


ference. It  is  the  Commission's  mnler- 
standlng  of  the  Act  that  it  was  not  In- 
tended to  affect  the  practice  of  notation 
voting,  where  the  agency  members  vote 
individually  on  matters  circulated  to 
them  in  writing, and  S  1012.1(c)  excludes 
notation  voting  from  the  scope  of  the 
proposed  regulations.  However,  in  an  ef- 
fort to  conform  to  the  greatest  extent 
possible  with  the  spirit  of  the  new  legis- 
lation, the  Commission  proposes  to  make 
available  copies  of  the  votes,  or  other 
statements  of  p>osition,  of  all  Commis- 
sioners eligible  to  participate  in  any  mat- 
ter voted  on  by  notation. 

Section  1012.2  contains  general  infor- 
maticHi  concerning  the  scheduling  of 
Commission  conferences  and  other  meet- 
ings. Paragraph  (a)  states  that  these  are 
usually  held  at  the  ICC  headquarters 
building  in  Washington,  but  it  provides 
for  alternative  sites  upon  the  giving  of 
advance  notice.  PaTagrj«>h  (b)  reflects 
the  Commission's  normal  practice  of 
holding  regular  conferences  on  the  first 
and  third  Tuesdays  of  each  month  and  of 
scheduling  oral  arguments,  to  the  ex- 
tent possible,  on  the  first  suid  third 
Wednesdays.  Paragraph  (c)  provides  for 
the  calling  of  special  Commission  con- 
ferences. Division  conferences  and  com- 
mittee meetings.  Under  paragraph  (d). 
provision  is  made — ^for  the  convenience 
of  the  public — ^f  or  scheduling  those  por- 
tions ot  any  meeting  which  may  be  open 
to  the  pubUc  at  the  beginning  of  the 
meeting,  and  for  deferring  closed  items 
until  the  end. 

Section  1012.3  of  the  proposed  regu- 
lations provides  for  the  scheduling  of 
Commission  meetings  and  the  giving  of 
Dubllc  notice  of  those  meetings.  Para- 
graph (a)  of  {  1012.3  provides  for  the 
giving  of  formal  notice  to  the  parties  to 
a  proceeding  which  Is  the  subject  of  a 
meeting  through  the  normal  process 
serving  procedures  of  the  Commission, 
the  filing  of  the  notice  with  the  Secre- 
tary of  the  Commission,  and  through 
publication  in  the  Federal  Register.  For 
the  convenience  of  the  public  generally, 
and  of  the  press  in  particular,  notice  of 
meetings  will  also  be  posted  on  a  bulletin 
board  to  be  provided  for  that  purpose  In 
the  Commission's  Public  Information 
Office. 

Paragraph  (a)  contains  an  exception 
reflecting  language  contained  In  para- 
graph (c)  of  the  Act  which  lu^vldes  that 
when  an  agency  finds  that  the  Informa- 
tion is  exempt  from  disclosure.  It  may 
withold  tnformation  pertaining  to  a 
meeting  normaUy  required  to  be  made 
public  under  paragraphs  (d)  and  (e). 
The  Commission  anticipates  giving  effect 
to  this  exception  only  in  unusual  cases. 
For  example,  If  It  should  become  known 
that  the  Commission  is  considering  a 
major  railroad  or  truckline  merger,  spec- 
ulation in  the  securities  of  the  companies 
involved  may  ensue.  It  could  well  be  in 
the  public  Interest  not  to  disclose  the 
precise  time  when  the  Commission  plans 
to  consider  such  matters.  Another  ex- 
ample would  be  the  discussion  of  the  pos- 
sible censure  ot  an  Individual,  where  the 
mere  fact  that  the  matter  is  under  con- 


sideration might  cause  damage  to  tibat 
individual's  reputation.  In  cases  such  •• 
these,  advance  notice  of  the  hqldlng  of 
the  meeting  would  not  be  given. 

Paragraph  (b)  speUs  out  the  contents 
of  the  public  notice  of  a  meeting.  As  re- 
quired by  paragraph  (e)(1)  of  the  Act. 
the  notice  will  include  the  date,  time, 
place,  and  subject  matter  of  the  meet- 
ing, whether  it  is  open  or  closed  to  the 
pubhc,  and  the  name  and  telephone 
number  of  the  Commission  official  des- 
ignated to  re^x>nd  to  requests  for  in- 
formation about  the  meeting.  The  des- 
ignated official  will  normally  be  the 
Commission's  Pubhc  Information  Of- 
ficer, but  where  it  Is  deem^  necessary 
due  to  the  nature  of  the  subject  of  a 
meeting,  some  other  c^cial  with  special- 
ized knowledge  about  the  matter  under 
consideration  may  be  designated  by  the 
(Commission  to  respond  to  inquiries. 

Paragraph  (b)  further  provides  that, 
if  a  meeting  or  a  portion  of  a  meeting  is 
closed  to  the  public,  the  notice  will  in- 
clude an  explanation  of  the  action  taken 
in  closing  the  meeting.  If  any  vote  is 
taken  on  whether  to  close  a  meeting,  the 
notice  will  also  contain  a  statement  of 
the  vote  or  position  of  each  Commis- 
sioner eligible  to  particii>ate  in  that  vote. 
In  such  a  case,  and  imless  the  Commis- 
sion finds  that  tnformation  about  the 
meeting  is  exempt  from  disclosure  under 
the  Act,  the  notice  will  be  posted  within 
one  working  day  following  completion 
of  the  voting. 

Section  1012.3(c)  provides  for  the  giv- 
ing of  one  week's  public  notice  of  any 
meeting  subject  to  this  section,  as  re- 
quired by  paragraph  (e)  (1)  of  the  Act. 
Reference  is  made  to  exceptions  to  this 
provision  which  are  spelled  out  in  the  two 
immediately  succeeding  paragraphs. 

Paragrai^  (d)  of  S  1012.3  provides 
for  the  convening  of  meetings  on  less 
than  one  we^'s  notice  where  the  sub- 
ject of  the  meeting  is  a  matter  in  which, 
under  applicable  provisions  of  the  Inter- 
state Ctonmierce  Act,  the  decision  must 
normsJly  be  rendered  within  a  very  brief 
period  after  the  matter  ctnnes  before  the 
Commission.  This  provision  of  the  regu- 
lations is  limited  in  its  ajH>llcabillty  to 
three  types  of  proceedings. 

The  first  Involves  the  filing  of  a  tariff 
or  schedule  affecting  rates,  fares,  charges, 
classifications,  or  practices  of  a  carrier. 
Tariffs  or  schedules  may  be  made  effec- 
tive on  30  days'  notice  unless  suspended 
by  the  Commission.  In  order  to  sdlow  In- 
terested pwtrties  an  opportunity  to  sub- 
mit their  views  wlthto  the  limited  statu- 
tory time  frame,  the  Commission's  pro- 
cedural regulations  (49  CFR  1100.200) 
provide  for  a  very  brief  period  for  a  deci- 
si<Hi  to  be  made.  Thus,  It  would  almost 
always  be  impossible  for  a  full  week's 
notice  to  be  given  of  any  necessary  com- 
mission or  EMvlslon  conference  called  to 
take  action  at  the  "suspension"  stage  of 
a  rate  proceeding. 

The  sec<»id  situation  in  iiiilch  a  meet- 
ing would  normally  be  called  on  short 
notice  Involves  requests  by  earrlera  to 
deviate  from  the  normal  30-day  requlrs- 
ment  for  filing  tariffs.  These  "special 


FEDERAL  REOISTER,  VOL.   41,   NO.   250 — TUESDAY,   DECEMBER  28,    1976 


PtOPOSED  RULES 


56342 


PROPOSED  RULES 


permission"  applications  are  entertained 
only  in  exceptional  circumstances,  when 
time  is  normally  of  the  essence. 

The  third  special  situation  covered  by 
paragraph  (d)  is  that  involving  applica- 
tions for  t«nporary  authority  filed  by 
motor  and  water  carriers.  Temporary 
authorities  are  granted  only  to  meet.  In 
the  words  of  the  statute  an  "immediate 
and  urgent  need."  Thus,  it  is  almost  in- 
evitable that  action  must  be  taken  on 
exceedingly  short  notice. 

Public  comment  is  requested  on  the 
question  whether  the  Commission  is  em- 
powered to  promulgate  a  regulation  such 
as  that  proposed  in  paragraph  (d) . 

Section  1012.3(e),  recognizing  the  fact 
that  Commission  meetings  to  deal  with 
subjects  other  than  those  described  in 
paragraph  (d^  must  from  time-to-time 
be  called  on  less  than  one  week's-notice, 
makes  provision  for  the  Commission  or 
a  Division  to  take  such  action.  It  reflects 
the  provisions  of  paragraph  (e).(l)  of  the 
Act  which  permits  the  convening  of  a 
meeting  on  short  notice  if  a  majority  of 
the  agency  members  eligible  to  partici- 
pate in  that  meeting  determines,  by 
recorded  vote,  that  agency  business  re- 
quires the  meeting  to  be  called  on  less 
than  one  week's  notice. 

Paragraph  (f )  provides  that  the  Com- 
missioner requesting  that  a  particular 
item  be  listed  for  conference,  or  request- 
ing that  a  conference  be  (:alled,  may,  in 
the  absence  of  objection,  remove  that 
item  from  the  conference  s«enda  or 
have  the  conference  cancelled.  Except 
for  this  situation,  changes  In  the  sched- 
uling of  a  meeting  about  which  public 
notice  has  been  given  would  be  accom- 
plished only  as  a  result  of  a  vote  of  the 
majority  of  the  Commissioners  eligible  to 
participate.  In  either  event,  public  an- 
noimcement  would  be  made  of  '  the 
scheduling  change  as  early  as  possible. 

Section  1012.4  of  the  proposed  regula- 
tions provides  certain  giildellnes  for  pub- 
lic participation  In  Commission  meetings. 
Paragraph  (a)  provides  that  where  Com- 
mission or  Division  conferences  or  meet- 
ings are  open  to  the  public,  members  of 
the  public  wiU  be  admitted  as  observers 
only,  and  may  not  take  an  active  part  in 
the  discussions,  such  as  by  questioning 
the  members  of  the  Commission  who  are 
holding  the  meeting.  This  paragraph 
provides  that  the  presiding  officer  at  the 
meeting  will  retain  ttie  authority  to  re- 
quire a  person  violating  this  provision  to 
leave  the  meeting  room. 

Paragraph  (b)  states  that  oral  argu- 
ments, which  may  be  held  either  by  the 
Commission  or  a  Division,  are  always 
open  to  the  public.  It  points  out  that  the 
scheduling  of  participation  in  oral  argu- 
ments is  governed  by  the  appropriate 
provisions  of  the  Commission's  General 
Rules  of  Practice  which  appear  at  49 
CFR  1100.98. 

Section  1012.5  deals  with  the  records 
which  are  reqxiired  to  be  kept  of  meetings 
subject  to  the  proposed  regulations.  Pro- 
vision is  made  here  for  the  making  of  a 
transcript,  soimd  recording,  or  minutes 
of  all  closed  meetings  subject  to  these 
regulations.  These  regulations  are 
adopted  pursuant  to  the  provisions  of 
paragraph  (f )  of  the  Act. 


Paragraph  (a)  provides  that  the  Com- 
mission will  retain  the  transcript  or  re- 
cording of  each  meeting  for  the  period 
of  time  specified  in  paragraph  (f )  (1)  of 
the  Act.  Paragraph  (c)  provides  that  the 
record  of  those  portions  of  a  closed  meet- 
ing which  it  is  later  determined  should 
have  been  open  to  the  public  will  be  made 
available.  Under  paragraph  (c) ,  the  pre- 
siding officer  at  any  meeting  which  is 
closed  to  the  public  will  be  required  to 
provide  a  statement  setting  forth  the 
time  and  place  of  the  meeting,  the  names 
and  affiliations  of  those  attending,  the 
subject  matter,  the  action  taken,  and  a 
copy  of  the  certification  issued  by  the 
Commissions  General  Counsel  that,  in 
his  opinion,  the  meeting  was  one  that 
might  properly  be  closed  to  the  public. 

Section  1012.6  of  t^e  proposed  regula- 
tions deals  with  petitions  filed  by  inter- 
ested parties  or  other  members  of  the 
public  seeking  to  have  a  particular  Com- 
mission meeting  opened  or  closed  to  the 
public.  Paragraph  la)  provides  that  the 
Commission  will  entertain  petitions  re- 
questing either  the  opening  or  closing  of 
the  particular  meetings.  It  also  sets  the 
requirement  concerning  numbers  of  cop- 
ies of  such  petitions  which  must  be  filed. 
Paragraph  (b)  permits  the  filing  by 
any  interested  person  of  a  petition  to 
open  a  meeting  which  the  Commission 
has  proposed  be  closed  to  the  public. 

Paragraph  'c^  refiects  the  provisions 
of  paragraph  (d)  (2)  of  the  Act.  It  pro- 
vides that  in  certain  Instances  petitions 
to  close  a  meeting  which  the  Commis- 
sion proposes  to  be  opened  to  the  public 
will  be  entertained.  The  circumstances 
under  which  such  a  petition  will  be  en- 
tertained are  those  in  which  the  meet- 
ing involves  accusing  a  person  of  a  crime 
or  censoring  a  person;  disclosing  infor- 
mation of  a  personal  nature;  disclosing 
trade  secrets  or  other  confidential  infor- 
mation; and  disclosing  certain  facts  con- 
nected with  enforcement  proceedings, 
but  only  to  the  extent  that  such  proceed- 
ings are  conducted  by  an  agency  other 
than  the  Commission.  In  connection  with 
this  last  provision,  it  is  the  Commis- 
sion's intention  that  its  own  staff  units, 
such  as  its  Bureau  of  Enforcement, 
would  not  be  eligible  to  seek  the  closure 
of  a  meeting  under  this  provision.  To 
the  extent  that  a  meeting  involves  an 
investigation  or  law  enforcement  activity 
being  conducted  by  the  Commission  it- 
self, any  closure  of  the  meeting  would 
have  to  be  made  pxirsuant  to  the  pro- 
visions of  5  1012.7  of  the  proposed  regu- 
lations, which  are  discussed  below. 

Paragraph  (d)  provides  that  the  Com- 
mission will  make  every  effort  to  dispose 
of  petitions  to  open  or  close  a  particular 
meeting  in  advance  of  the  meeting  date. 
However,  it  takes  account  of  the  fact 
that  the  Commission  may  not  be  able  to 
dispose  of  petitions  which  are  filed  only  a 
short  time  prior  to  the  scheduled  meet- 
ing date  before  the  meeting  actually 
begins.  In  .such  situations,  this  paragraph 
of  the  proposed  rules  provides  that  such 
a  petition  may  be  disposed  of  as  the  first 
order  of  business  at  the  meeting,  and 
that  in  ?:\\rh  a  case,  the  Commis.sion's 


decision  will  be  communicated  to  the 
petitioner  orally  through  some  appro- 
priate spokesperson. 

Section  1012.7  of  the  proposed  regula- 
tions contains  provisions  for  closing 
meetings  to  the  public  where  they  fall 
within  one  of  the  statutory  exemptions 
provided  in  paragraph  (c)  of  the  Act. 

Paragraph  (a)  provides  that  a  meet- 
ing may  be  closed  under  this  section  only 
if  a  majority  of  the  Commissioners  eli- 
gible to  participate  votes  to  close  the 
meeting.  Provision  for  posting  notice  of 
that  vote  is  contained  in  §  1012.3(b)(4) 
of  the  regulations. 

Paragraph  (b)  provides  for  the  taking 
of  a  single  vote  to  close  a  series  of  meet- 
ings on  the  same  or  related  subjects,  as 
permitted  by  paragraph  (d)(1)  of  the 
Act. 

Paragraph  (c>  makes  provision  for  the 
issuance,  prior  to  the  commencement  of 
any  meeting  closed  under  this  section,  of 
the  General  Counsel's  certification,  re- 
quired by  paragraph  (f)(1)  of  the  Act, 
that  the  meeting  is  one  that  may  prop- 
erly be  closed  to  the  public. 

Paragraph  (d)  lists  the  subjects  of 
meetings  which  may  be  closed  to  the 
public  under  this  section.  The  subject- 
matter  listing  reflects  the  exemptions 
contained  in  paragraph  (c)  of  the  Act, 
except  that  the  exempitlon  of  paragraph 
(c)  (8)  is  omitted  Inasmuch  as  the  Com- 
mission is  not  an  agency  which  regulates 
financial  institutions. 

The  Commission  also  considered 
whether  to  adopt  regulations  under  5 
U.S.C.  552b(d)(4)  which  authorizes  an 
agency,  a  majority  of  whose  meetings 
may  properly  be  closed  to  the  public  pur- 
suant to  paragraphs  (4) .  (8) ,  (9)  (A) ,  or 
(10)  of  subsection  (c).  or  any  combina- 
tion thereof,  to  provide  by  regulation  for 
the  closing  of  such  meetings  or  portions 
thereof  in  the  event  that  a  majority  of 
the  members,  by  recorded  vote  at  the 
beginning  of  such  meeting,  or  portion 
thereof,  votes  to  close  the  exempt  portion 
or  portions  of  the  meeting,  and  a  copy 
of  such  vote,  reflecting  the  vote  of  each 
member  on  tiie  question.  Is  made  avail- 
able to  the  public.  Although  a  majority 
of  the  Commission  voted  not  to  propose 
adoption  of  such  regulations,  we  Invite 
comments  on  this  approach. 

All  persons  interested  in  commenting 
on  the  proposed  regulations  contained  in 
the  appendix  to  this  notice  and  order  are 
invited  to  file  written  statements  with 
the  Commission.  An  original  and  15 
copies  of  such  statements  should  be  sub- 
mitted on  or  before  February  15,  1977. 
to: 

Th©   Secretary,   Interstate  Commerce    Com- 
mission, Washington,  DC  20423. 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  for  the  pur- 
pose of  adding  a  new  part  1012  to  Sub- 
chapter A  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations  to  adopt 
regulations  Implementing  the  provisions 
of  section  3(a>  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-309,  90  Stat. 
1241; 

rt  Is  further  ordered.  That  any  inter- 
ested person  may  participate  In  this  pro- 
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ceedlng  by  submlttbig  to  the  Commis- 
sion an  original  and  15  copies  of  a  writ- 
ten statement  of  views,  argiiments,  or 
other  comments  regarding  the  prc^josed 
regulations  on  or  before  February  15, 
1977;  and  that  no  oral  hearing  is  con- 
templated at  this  time. 

It  is  further  ordered.  That  a  copy  of 
this  notice  and  order  be  served  on  the 
Chairman  of  the  Administrative  CSonfer- 
ence  of  the  United  States;  that  a  copy 
be  deposited  in  the  Office  of  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission for  public  inspection;  and  that 
statutory  notice  of  the  Institution  of 
this  proceeding  be  given  by  delivery  of  a 
copy  of  this  notice  and  order  to  the  Di- 
rector, Office  of  the  Federal  Register,  for 
publication. 

This  Is  not  a  major  Federal  acUon  sig- 
nificantly affecting  the  quality  of  tbe 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Commissioners 
Murphy,  Hardin.  Gresham,  and  Mac- 
Farland  dissenting  in  part. 

RORERT  L.  Oswald, 
Sccrftwrp. 

It  is  proposed  that  Part  1012  be  added 
to  r«Hl  as  toSkpn: 

PART  1012— MEETINGS  OF  THE 
COMMISSION 

8ec. 

1012.1  General  prortolonB. 

1012.2  Time  and  place  of  meetings. 
10123  PubUc  notice. 

1012.4  Public  i>ejrtlclpetloii. 

1012.5  Ti^knscrlpta;  minutes. 

1012.0    Petitions  seeking  to  open  or  close  a 

meeting. 
1012.7    Meetings  vliloh   may   be  closed   to 

the  public. 
Authokitt:  8  UJS.C.  562b (g),  as  amended 
by  Pub.  L.  S4-'«00,  90  Stat.  1241   (49  U.S.C. 
17(3) .  24  Stat.  385,  as  amended) . 

§  1012.1      General  provisions. 

(a)  The  regulations  contained  In  this 
part  are  Issued  pursuant  to  the  provi- 
sions of  5  U.8.C.  552b(g) ,  added  by  sec- 
tion 3(a)  of  the  Government  in. the  Sun- 
^ine  Act,  Pub.  L.  94-409  (Act) ,  and  sec- 
tion 17(3)  (tf  the  Interstate  Commerce 
Act.  They  establish  procedures  under 
which  meetings  of  the  Interstate  Com- 
merce Commission  (Commission),  Di- 
visions of  the  Commission  (Division), 
and  standing  committees  of  the  Com- 
mission are  held.  They  apply  to  oral 
arguments  as  weU  as  to  deliberative  con- 
ferences. They  apply  to  meetings  of  Di- 
visions and  committees  of  the  Commis- 
sion where  the  Division  or  committee  is 
empowered  to  act  on  the  Commission's 
behalf,  but  not  where  a  Division  or  com- 
mittee is  meeting  only  to  formulate  an 
internal  recommendation  to  the  Com- 
mission. They  include  provisions  for  giv- 
ing advance  public  notice  of  meetings, 
for  holding  meetings  which  may  lawfully 
be  closed  to  the  public,  and  for  issuing 
minutes  and  transcripts  of  meetings. 

(b)  The  words  "meeting"  and  "con- 
ference" are  used  interchangeably  in  this 
part  to  mean  the  deliberations  of  at  least 
a  majority  of  the  members  of  the  Com- 


mission, a  Division,  or  a  committee  of  the 
Commission  where  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Commission 
business.  They  do  not  Include  meetings 
held  to  determine  whether  some  future 
meeting  should  be  open  or  closed  to  the 
public.  They  do  not  Include  the  delibera- 
tions of  members  of  boards  of  employees 
of  the  Commission. 

(c)  These  regulations  are  not  Intended 
to  govern  situations  in  v^lch  members 
of  the  Commission  consider  individually 
and  vote  by  notation  upon  matters  which 
are  circulated  to  them  in  writing.  Cop- 
ies of  the  votes  or  statements  of  position 
of  all  Commlssi<Hiers  eligible  to  partici- 
pate in  action  taken  by  notation  voting 
will  be  made  available,  upon  written  re- 
quest to  the  Secretary  ot  the  Commis- 
sion, as  soon  as  possible  after  the  date 
upon  which  the  action  taken  Is  made 
public  or  any  decision  or  order  adopted 
is  served. 

S  1012i2     llnie  and  place  of  meetings. 

(a)  Conferences,  oral  arguments,  and 
other  meetings  are  held  at  the  Commis- 
sion's headquarters  building  at  the 
northwest  comer  of  12th  Street  and 
Constitution  Avenue  in  Washington,  DC, 
unless  advance  notice  of  an  alternative 
site  is  given.  Room  assignments  for  meet- 
ings will  be  posted  on  the  day  of  the 
meeting  at  the  C<»istitutlon  Avenue  en- 
trance to  the  Interstate  Commerce  Com- 
mission building  and  at  the  C<Hnmis- 
slon's  Public  Information  Office  (room 
1211). 

(b)  Regular  Commission  conferences 
are  held  on  the  first  and  third  Tuesdays 
of  each  month,  or  on  the  following  day 
if  the  regular  conference  day  is  a  holi- 
day. Oral  arguments  before  the  Cknn- 
mlsslon  are  normally  scheduled  on  the 
first  or  third  Wednesday  of  each  month. 
Regular  Commission  conferences  and 
oral  arguments  before  the  Commission 
or  a  Division  normally  begin  at  9:30  ajn. 
A  luncheon  recess  Is  taken  at  approxi- 
mately noon,  and  other  recesses  may  be 
called  by  the  presiding  officer.  Times  for 
reconvening  following  a  recess,  or  on 
subsequent  dasrs  If  a  conference  or  oral 

argument  lasts  more  than  one  day,  are 
set  by  the  presiding  officer  at  the  time 
the  recess  is  announced. 

(c)  Special  Commission  conferences. 
Division  conferences,  oral  arguments  be- 
fore a  Division,  and  meetings  of  com- 
mittees of  the  Commission  are  scheduled 
by  the  Chairman  of  the  Commission  or  of 
the  respective  Division  or  committee. 

(d)  If  one  or  more  portions  of  the 
same  meeting  are  open  to  the  public 
while  another  portion  or  other  portions 
are  closed,  all  those  portions  of  the  meet- 
ing which  are  open  to  the  public  are 
scheduled  at  the  beginning  of  the  meet- 
ing agenda,  and  are  followed  by  those 
portions  which  are  closed. 

§  1012.3     Public  notice. 

(a)  Unless  a  majority  of  the  Commis- 
sion determines  that  such  information  Is 
exempt  from  disclosure  under  the  Act, 
public  notice  of  the  scheduling  of  a  meet- 
ing wlU  be  given  by  posting  a  notice  on  a 


bulletin  board  in  the  Commission's  Pub- 
lic Information  Ofilce,  by  filing  a  copy  of 
the  notice  with  the  Secretary  of  the  Cran- 
mlsslon  for  posting  and  for  service  on 
all  parties  of  record  in  any  proceeding 
which  is  the  subject  of  the  meeting,  and 
by  submitting  a  copy  of  the  notice  for 
publication  In  the  Federal  Register. 

(b)  Public  notice  of  a  scheduled  meet- 
ing will  contain — 

(1)  Ihe  dste,  time,  place,  and  subject 
matter  at  the  meeting. 

(2)  Whether  it  Is  open  to  the  public. 

(3)  If  the  meeting  or  any  portion  of 
the  meeting  is  not  open  to  the  public,  an 
explanation  of  the  action  taken  in  clos- 
ing the  meeting  or  portion  of  the  meet- 
ing, together  with  a  list  of  those  expected 
to  attend  the  meeting  and  their 
affiliations. 

(4)  If  a  vote  Is  taken  on  the  question 
whether  to  close  a  meetli^  or  a  portion 
of  a  meeting  to  the  public,  a  statement 
of  the  vote  or  position  of  each  Commis- 
sioner eligible  to  participate  in  that  vote. 
If  such  a  vote  is  taken,  public  notice  of 
Its  result  will  be  posted  within  one  woiiL- 
ing  day  following  completion  of  the  vot- 
ing. If  the  result  of  the  vote  is  to  close 
the  meeting  or  a  portion  of  the  meeting, 
an  explanation  of  that  action  will  be  in- 
cluded in  the  xx>tlce  to  be  issued  within 
one  worldng  day  following  completion  of 
the  voting.  The  public  notice  othn^ise 
required  by  this  sut>paragraph  may  be 
withheld  if  the  Commission  finds  that 
such  information  is  exempt  from  disclos- 
ure tmder  the  Act. 

(5)  "Die  name  and  telephone  number 
of  the  Cbmmission  official  designated  to 
respond  to  requests  for  information  about 
the  meeting.  Unless  otherwise  specified. 
that  official  will  be  the  C^ommlssion's 
Public  Information  Officer,  whose  tele- 
phone number  is  (202)  275-7252. 

(c)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section,  public  notice 
will  be  given  at  least  one  week  before  the 
date  upon  which  a  meeting  is  scheduled. 

(d)  Due  and  timely  execution  of  the 
Commission's  functions  will  not  normally 
permit  the  given  of  one  week's  puMlc  no- 
tice of  meetings  called  to  consider  or 
determine  whether  to  siispend  or  inves- 
tigate a  tariff  or  schedule  imder  section 
15(7),  15(8).  216(g).  218(c),  307(g),  307 
(1) ,  or  406(e)  of  the  interstate  Commerce 
Act  (49  U.S.C.  15(7),  15(8),  316(g>. 
318(c),  907(g),  907(1),  1006(e));  to  con- 
sider \rhether  to  grant  special  permission 
to  deviate  fix>m  tariff  filing  requirements 
imder  section  6(3).  217(c).  218(a),  306 
(d).  306(e),  or  405(d)  of  the  Interstate 
Commerce  Act  (49  U.S.C.  6(3),  317(c), 
318(a).  906(d).  906(e)  or  1005(d)) ;  or  to 
consider  or  dispose  of  an  application  for 
temporary  authority  under  section  210a 
(a)  or  311(a)  of  the  Interstate  Ccanmerce 
Act  (49  U.S.C.  310a(a)  or  911(a)).  Such 
meetings  wUl  normally  be  called  on  less 
than  one  week's  notice,  and  public  notice 
will  be  posted  and  published  at  the  ear- 
liest practicable  time. 

(e)  If  a  majority  of  the  Oommission- 
ers  eligible  to  participate  in  the  conduct 
or  disposition  of  the  matter  which  is  the 
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subject  of  a  meeting  determines,  by  rec- 
orded vote,  that  OommJsslon  business  re- 
quires that  a  meeting  be  called  on  less 
than  one  week's  notice,  the  meeting  may 
be  (^led  on  shott  notice,  and  public  no- 
tice will  be  posted  SfOd  published  at  the 
earliest  practicable  time. 

(f)  Changes  in  the  scheduling  of  a 
meeting  which  has  bewi  the  subject  of  a 
public  notice  will  also  be  made  the  sub- 
ject of  a  public  notice,  which  will  be 
posted  at  the  earliest  practicable  time. 
In  the  absence  of  objection  by  another 
Commissioner,  an  item  may  be  removed 
from  a  conference  ag«ida,  or  a  confer- 
ence cancelled,  at  the  request  of  the 
Commissioner  at  whose  request  the  item 
was  listed  or  the  conference  called.  Other 
changes  in,  or  additions  to,  a  conference 
agenda  or  in  the  open  or  closed  status 
of  a  meeting  will  be  made  only  if  a  ma- 
jority of  the  Commissioners  eligible  to 
participate  in  the  conduct  or  disposition 
of  the  matter  which  is  the  subject  of  the 
meeting  determines,  by  recorded  vote, 
that  the  Commission's  business  requires 
such  change  and  that  no  earlier  an- 
nouncement of  the  change  was  possible. 
In  such  a  case,  the  public  notice  of  the 
change,  will  show  the  vote  of  each  Com- 
missioner on  the  change. 

§  1012.4     Public  participation. 

(a)  In  the  case  of  Ctanmission  or  Divi- 
sion conferences  or  meetings  of  commit- 
tees of  the  Commission  which  are  open  to 
the  public,  members  of  the  public  will  be 
admitted  as  observers  only.  Active  public 
participation,  as  by  asking  questions  or 
attempting  to  participate  in  the  discus- 
sions, will  not  be  permitted,  and  anyone 
violating  this  proscription  may  be  re- 
quired to  leave  the  meeting  by  the  pre- 
siding officer. 

(b)  Oral  argiunents  are  always  open 
to  the  public.  The  scheduling  of  psirtici- 
pants  in  the  arguments  and  the  allot- 
ment of  time  is  governed  by  the  Com- 
mission's General  Rules  of  Practice.  49 
C.F.R.  1100.98. 

§  1012.5     Transcripts;  minutes. 

(a)  A  verbatim  transcript,  sound  re- 
cording or  minutes  will  be  made  of  all 
meetings  closed  to  the  public  under  these 
regulations,  and  will  be  retained  by  the 
Commission  for  two  years  following  the 
date  upon  which  the  meeting  ended,  or 
imtil  one  year  after  the  conclusion  of  any 
proceeding  with  respect  to  which  the 
meeting  was  held,  whichever  occurs  later. 
In  the  case  of  meetings  closed  to  the  pub- 
lic imder  §  1012.7(d)  (1)  through  (7) 
and  (9)  of  this  part,  a  transcript  or  re- 
cording rather  than  minutes  will  be 
made  and  retained. 

(b)  The  Commission  will  make  avail- 
able, upon  request,  the  minutes,  tran- 
script or  recording  of  all  portions  of  the 
meeting  except  those  which  it  finds  to 
be  properly  exempt  from  disclosure  un- 
der the  Act.  A  copy  of  such  minutes, 
transcript  or  recording  will  be  provided, 
upon  request,  upon  payment  of  the  actual 
cost  of  duplication  or  transcription. 

(c)  In  the  case  of  all  meetings  closed 
tb  the  public,  the  presiding  officer  shall 
cause  to  be  made,  and  the  Commission 
shall  retain,  a  statement  setting  forth: 


(1)  The  date,  time,  and  place  of  the 
meeting; 

(2)  The  names  and  affiliations  of  those 
attending; 

(3)  The  subject  matter; 

(4)  The  action  taken,  and 

(5)  A  copy  of  the  certification  issued 
by  the  General  Counsel  that,  in  his  or  her 
opinion,  the  meeting  was  one  that  might 
properly  be  closed  to  the  public. 

§  1012.6      Petition*    seeking   to   open    or 
close  a  meeting. 

(a)  ITie  Commission  will  entertain 
petitions  requesting  either  the  opening 
of  a  meeting  proposed  to  be  closed  to 
the  public  or  the  closing  of  a  meeting 
proposed  to  be  open  to  the  public.  In 
the  case  of  a  meeting  of  the  Commission, 
the  original  and  15  copies  of  such  a  peti- 
tion shall  be  filed,  and  in  the  case  of  a 
meeting  of  a  Division  or  committee  of 
the  Commission,  an  original  and  five 
copies  shall  be  filed. 

(b)  A  petition  to  open  a  meeting  pro- 
posed to  be  closed,  filed  by  any  Interested 
person,  will  be  entertained. 

(c)  A  petition  to  close  a  meeting  pro- 
posed to  be  open  will  be  entertained  only 
in  cases  in  which  the  subject  of  the  meet- 
ing would: 

(1)  Involve  accusing  a  person  of  a 
crime  or  formally  censuring  a  perscm; 

(2)  Disclose  information  of  a  personal 
nature  where  disclosure  woiild  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(3)  Disclose  trade  secrets  or  commer- 
cial or  financial  information  obtained  on 
a  privileged  or  confidential  basis;  and 

(4)  Disclose  investigatory  records  or 
Information,  compiled  for  law  enforce- 
ment purposes,  to  the  extent  that  the 
production  of  such  records  or  informa- 
tion would  (i)  interfere  with  enforce- 
ment proceedings  being  conducted  or 
under  consideration  by  an  agency  other 
than  the  Commission;  (11)  deprive  a  per- 
son of  a  right  to  a  fair  trial  or  an  Im- 
partial adjudication;  (ill)  constitute  an 
imwarranted  Invasion  of  personal  pri- 
vacy; (iv)  disclose  the  Identity  of  a  con- 
fidential investigation  agency  or  a  na- 
tional security  intelligence  agency;  (v) 
disclose  Investigative  techniques  and  pro- 
cedures of  an  agency  other  than  the 
Commission;  or  (vl)  endanger  the  life 
or  physical  safety  of  law  enforcement 
personnel. 

(d)  Evei-y  effort  will  be  made  to  dispose 
of  petitions  to  open  or  close  a  meeting 
in  advance  of  the  meeting  date.  However, 
If  such  a  petition  Is  received  less  than 
three  working  days  prior  to  the  date  of 
the  meeting,  it  may  be  disposed  of  as  the 
first  order  of  business  at  the  meeting,  In 
which  case  the  decision  will  be  communi- 
cated to  the  petitioner  orally  through 
the  Commission's  Public  Information 
Officer  or  other  spokesperson. 

§  1012.7     Meetings  which  may  be  liosed 
to  lh<-  piiblie. 

(a)  A  meeting  may  be  closed  piu^uaht 
to  this  section  only  if  a  majority  of  the 
Commissioners  eligible  to  participate  In 
the  conduct  or  disposition  of  the  matter 
which  is  the  subject  of  the  meeting  votes 
to  close  the  meeting. 


(b)  A  single  vote  may  be  taken  to  close 
a  series  of  meetings  on  the  same  or  re- 
lated subjects  held  within  30  days  of  the 
initial  meeting  in  the  series. 

(c)  With  respect  to  any  meeting  closed 
to  the  public  under  this  section,  the  Gen- 
eral Counsel  of  the  Commission  will  issue 
his  or  her  certification  that,  in  his  opin- 
ion, the  meeting  is  one  which  may  prop- 
erly be  closed  pursuant  to  one  or  more  of 
the  provisions  of  "paragraph  (d)  of  this 
section. 

(d)  Meetings  or  portions  of  meetings 
may  be  closed  to  the  public  if  the  meet- 
ing or  portion  thereof  is  likely  to: 

(1)  Disclose  matters  (I)  specifically 
authorized  imder  criteria  established  by 
an  Executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or  for- 
eign policy  and  (11)  in  fact  properly 
classified  pursuant  to  such  Executive 
order; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the 
Commission ; 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  U.S.C.  552) ;  Provided,  that  such 
statute  (i)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the  is- 
sue, or  (ii)  establishes  i>artlcular  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  or  commer- 
cial information  obtained  from  a  person 
and  privileged  or  confidential ; 

(5)  Involve  accusing  any  person  of  a 
chime,  or  formally  censvu-ing  any  per- 
sons; 

(6)  Disclose  information  of  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  inter- 
fere with  enforcement  proceedings,  (ID 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (ill)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy,  (iv)  disclose  the  identity 
of  a  confidential  source  and  (in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation)  disclose  con- 
fidential information  furnished  only  by 
the  confidential  source,  (v)  disclose 
investigative  techniques  and  procedures, 
or  (vl)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  the  prema- 
ture disclosure  of  which  could  (1)  lead 
to  significant  financial  speculation  in 
currencies,  securities,  or  commodities,  or 
(11)  significantly  endanger  the  stability 
of  any  financial  institution ; 

(9)  Disclose  information,  the  pre- 
mature disclosure  of  which  would  be 
likeJy  significantly  to  frustrate  imple- 
mentation of  a  proposed  Commission  ac- 
tion, except  that  this  subparagraph  shall 
not  apply  in  any  Instance  after  the  con- 
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tent  or  nature  of  the  proposed  Commis- 
sion action  has  already  been  disclosed  to 
the  public  by  the  Commission,  or  where 
the  Commission  to  required  by  law  to 
make  such  dlsclosiu^  prior  to  the  taking 
of  final  Cmnmlsslon  action  on  such 
proposal; 


(10)  Specifically'  concern  the  issuance 
of  a  subpoena; 

(11)  Specifically  concern  the  Commis- 
sion's participation  In  a  civil  action  or 
proceeding  or  an  arbitration ;  and 

(12)  Specifically  eoncem  the  Initia- 
tion,' conduct,  or  disposition  of  a  par- 


ticular case  or  formal  adjudication  con- 
ducted punuant  to  tlie  prooedures  in  5 
n.S.C.  554  or  otherwise  Invi^Tlng  a  deter- 
mination on  the  record  after  an  oppor- 
tunity for  hearing. 

[ro  Doc.7e-S8077  Filed  13-37-7«;»:46  am  J 


\ 


mtUtAl  liGISTER,  VOL  41,  NO.  150— TUMOAT,  OCCIMMI  U,   197* 


r>H.'U6 


notices 


This  8«cWon  of  th«  PEOaiAl.  REGISTB*  contain,  documents  other  th.n  «.!••  oc  proposed  7«'"  «^^*  •^•, 'P/''^;^"  **  ^,*^"'^ 
ot  hearinc*  .nd  invMtis>tio«,  commitu*  moetin...  .g«ncy  d«cUions  and  rulings,  delegations  of  authority,  fil.ng  of  petitions  and  appl.caWons 
and  agency  statements  of  orgartzation  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

MEDITERRANEAN  FRU.T  FLY  BARRIER 
PROGRAM   IN  LATIN  AMERICA 

Draft  Environment.' ;  Impact  Statement 

•  Purpose:  To  gtve  noUce  of  the  intent 
to  prepare  a  draft  environmental  Impact 
statement  on  a  proposed  barrier  pro- 
gram in  Latin  America  against  the  Medi- 
terranean fniit  fly  to  prevent  spread  of 
the  pest  to  the  United  States.  • 

The  Animal  and  Plant  Health  Inspec- 
tion Service  (APHIS)  is  proposing  a  co- 
operative program  in  Latin  America  un- 
der authority  of  the  Organic  Act.  as 
amended.  (7  U.S.C.  147a)  to  prevent  the 
spread  of  the  Meditecramettn  fruit  fly  in- 
to the  United  States. 

The  Mediterranean  fruit  fly.  Ceratitis 
capitata  Wied..  Is  one  of  the  world's  most 
destructive  pests  of  fruits  and  vegetables, 
especially  citrus  fruits.  It  is  a  native  of 
the  Mediterranean  area  and  is  known  to 
attack  over  200  kinds  of  fruits  and  veg- 
etables and  can  cause  serious  economic 
losses.  Heavy  infestation  can  cause  com- 
plete loss  of  crops,  and  losses  of  25  to 
50  percent  are  not  uncMiuneo.  Its  short 
life  cycle  permits  the  rapid  develoiMnent 
of  serious  outbreaks. 

The  Mediterranean  fruit  fly  has  oc- 
curred in  the  United  States  several  times, 
however,  because  of  prompt  emergency 
measures  It  was  succeerfuUy  eradicated 

each  time. 

The  last  Infestation  was  discovered  in 
Loe  Angeles,  California,  In  September 
1975  and  was  declared  eradicated  an 
"  August  2,  1976  (41  PR  32229) .  Constant 
vigilance  against  reintroduction  of  the 
fly  and  prompt  erswlication  efforts  are 
the  most  effective  means  of  dealing  with 
this  pest.  ^      ,  . 

The  recently  amended  Organic  Act 
gives  the  Department  the  authority  to 
cooperate  with  foreign  governments  in 
the  Western  Hemisphere.  The  proposed 
program  would  involve  survey,  regula- 
tory,  and   control  actions   against   the 
pest  in  northern  Central  America  to  pre- 
vent the  natural  or  artificial  spread  of 
the  pest  into  Mexico  and  subsequently 
into  the  United  States.  This  wiU  be  a 
cooperative  effort  between  the  Animal 
and  Plant  Health  Inspection  Service,  the 
Central  American  countries,  and  Mexico. 
Survey  actions  will  involve  the  use  of 
traps  to  detect,  delimit,  and  determine 
population  levels  of  the  pest.  Regulatory 
activities  will  be  directed  at  preventing 
the  movement  of  host  material  into  and 
through  nonlnfested  areas.  Control  ef- 
forts will  involve  chemical  application  of 
ultralow  volume   (ULV)    materials,  use 
of  bait  sprays,  and  the  release  of  sterile 


flies  in  a  barrier  zone  to  prevent  the 
natural  spread  of  the  Mediterranean 
fruit  fly. 

Therefore,  Uiis  gives  notice  that  an 
environmental  impact  statement  Is  un- 
der preparation  pursuant  to  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969,  by  the  Plant  Protec- 
tion and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service.  The 
first  di-aft  is  scheduled  for  completion  on 
June  1,  1977. 

To  provide  opportunity  for  participa- 
tion in  the  development  of  the  draft  envi- 
ronmental Impact  statement,  comments 
are  invited  from  the  public,  from  State 
and  local  agencies  which  administer 
plant  pest  control  regulatory  programs 
or  are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral Agencies  having  jurLsdlctlon  by  law 
or  special  expertise  with  respect  to  any 
national  program,  issue,  or  environmen- 
tal Impact  involved. 

Comments  concerning  matters  that 
should  be  addressed  in  the  proposed  envi- 
ronmental impact  statement  and  re- 
quests for  additional  information  should 
be  addressed  to  the  Environmental 
Evaluation  Staff.  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  US.  Depart- 
ment of  Agriculture,  Federal  BuUdlng. 
Hyattsville.  MD  20782,  by  January  27, 
1977. 

The  Plant  Protection  and  Quarantine 
Programs,  Animal  and  Plant  Health  In- 
spection Service  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Done  at  Washington,  DC.  this  16th 
day  of  December  1976. 

James  O.  Lee,  Jr., 
Deputy    Administrator.     Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 
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proved  by  the  Deputy  Administrator  for 
receipt  in  interstate  commerce  of  soil 
samples  for  processing,  testing,  or  anal- 
ysis pursuant  to  §5  301.48-3,  301.80-3, 
301.81-3.  301.85-3,  of  the  Japanese 
beetle,  witchweed.  Imported  fire  ant,  and 
golden  nematode  regulations  (7  CFR 
301.48-3.  301.80-3.  301.81-3,  301.85-3) . 

Also,  in  connection  Vith  tlie  regula- 
tions relating  to  tiie  movement  into  or 
tlu-ough  the  United  States  of  soil  from 
foreign  countries  or  Territories  or  pos- 
sessions of  the  United  States  (7  CFR 
330.300  et  seq.) ,  this  document  lists  cer- 
tain laboratories  as  Indicated  herein 
which  the  Deputy  Administrator  has  ap- 
proved for  receipt,  imder  permit,  of  soil 
samples  for  research  or  analytical  pur- 
poses in  accordance  with  safeguards  and 
other  conditions  specifled  in  the  permits. 

The  list  reads  as  follows: 

LiABOItATOaT  AMD  AOBRESS 


[PPQ    639] 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

•  The  purpose  of  this  document  Is  to 
revise  the  list  of  laboratories  approved 
to  receive  shipments  of  soil  samples  for 
analysis.  • 

This  document  lists  certain  labora- 
tories as  indicated  herein  which  are  ap- 


A&H   Corp.,    Consulting   Engineers,   Cartx)n- 

dale.  Ili 

A&H    Corp..    Consulting    Engineers,    Cham- 
paign. IL 

A&H  Corp.,  CJonsultlng  Engineers,   Chicago. 

n. 

A&H  Corp.,  Consulting  Engineers.  Peoria,  IL 
A&H  Engineering  Corp.,  Springfield.  EL 
A&L  Laboratory,   Memphis,  TN  •    (6-3(^-7B)  « 
A&L  Midwest  Agrlcultxwe  Laboratory.  Inc.. 

Omaha,  NE  •  (2-28-78) 
Abbott  Laboratories,  North  Chicago,  IL 
AcbenheU,   A.   C,   &  Associates,   Inc.,  Nltro. 

WV 
AckenheU,  A.  C,  &  Associates,  Inc..  Pitts- 
burgh, PA 
Agrlco    Chemical    Co.,    Washington    Court- 
house, OH 
Agrlcultiiral    ESivlronmental    Systems,    Inc., 

Raleigh,  NO»  (6-30-81) 
Agricultural     Service     Laboratorlefi,     Pharr, 

TX«  (6-30-77) 
Agrlculttiral      Technical      Service       (ATS), 

Bakersfleld,  CA«  (6-31-79) 
Agrlmanagement.  Yakima.  WA 
Alaska.  University  of.  Agrlcultxire  Experiment 

StaUon.  Palmer,  AK  »  (8-31-78) 
Alfred  Agricultural  and  Technical  Institute, 
State  University  of  New  York,  Department 
Of  Agronomy,  Alfred,  NT 
Allied  Chemical  Corp.,  Morrlstown,  NJ 
Alum-A-Thenn,  Westminster,  CA 
Ambrlc   Testing   &   Engineering   Associates. 
Inc..  Testing  Laboratories,   Arlington.   VA 
Amchem  Products,  Inc.,  Ambler,  PA*  (12-31- 

77) 
American  Cyanamid  Co.,  Princeton.  NJ«  (ft- 

30-80) 
American  Oil  Co.,  SoU  Laboratories,  Holland. 

TX 
American  OU  Co.,  SoU  Testing  Laboratory. 

Toder,  IN 
American  Testing  Engineering  Corporation. 
ATEO  Associates,  Inc.,  Indianapolis,  m 


'  See  footnotes  at  end  ot  document. 
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American  Testing  institute   San  Diego.  CA* 

(0-80-77) 
Ameron.  South  Oate,  CA 

Amooo.  SoU  Guide  Laboratory,  RocheUe,  OA 
Anaerobe    Laboratory,    Virginia   Folytec^mlo 

Institute  and  State  University,  Blackshurg, 

VA 
Analysis  LaboratcM'les,  Inc.,  Metalrie,  LA 
Analytical   Biochemistry   Laboratories,  Inc., 

Columbia,  MO 
Analytical   Development   Corp.,    Montiment, 

00»  (6-30-79) 
Analytical   Research   Labs.,   Inc.,   Monrovia, 

CA»  (11-30-78) 
Anco  Testing  Laboratory,  Inc.,  St.  Louis,  MO 
Applied   Agricultural   Research,   Inc.,  Lake- 
land, PL  «  (6-80-77) 
ArliKnia  State  University,  Tempe.  AZ 
ArlBona  State  University,  Department  of  An- 

thrtqjology.  Tempe,  AZ  •  (6-30-79) 
Arlaona  Testing  Laboratory,  Phoenix,  AZ 
Artaona,  University  of.  Department  of  Qeo- 

sciences,  Tucson,  AZ '  (6-30-80) 
Arizona,  University  of.  Department  of  Plant 

Pathology.  Tucson,  AZ'  (6-30-77) 
ArlBona,  University  of.  Department  of  Soils, 

Water,  and  Engineering,  Tucson,  AZ  •  (6- 

3(V-80) 
Arkansas,  University  of,  Elxperlment  Station, 

Payettevllle,  AR 
Arkansas    Highway    Department,    Materials 

and  Testing  Lalwratory,  Little  Rock,  AB 
Aikanaas  Labtnratories,  Inc.,  Fort  Smith,  AR 
Armao  Engineering,  Inc.,  Tunpa,  PX<*  (13- 

81-77) 
Asphalt  Institute,  Ocfllege  Park,  MD»  (6-31- 

7«) 
Asphalt  Technology,  BeUmawr,  NJ 
Astrotech,  Inc.,  Harrisburg,  PA 
Atkins  Farmlab,  Chloo,  CA 
Atlanta  Testing  &  Engineering  Co.,  Norcross, 

OA*  (O-SO-81) 
Auburn  University,  SoU  Testing  Laboratory. 

Auburn,  AL 

B 
Baboock,  Edward  8.  &  Sons,  Riverside,  CA 
Baker.  Michael,  Inc.,  Rochester,  PA 
Barbot,  D.  C.  A;  Associates,  Inc.,  Florence, 

SO 
Barrow-Agee    Laboratories,    Inc.,    Memphis, 

TN» 
Battolle    Northwest    Laboratory,    Rlehland, 

WA*  (4-30-78) 
B.  O.  Laboratories,  Inc.,  Bakersfleld,  CA'  (4~ 

80-78) 
Bechtel  Corp.,  San  Francisco,  CA 
Beckman,    Inc.,    Mleroblcs    Operations,    La 

Halna,  CA 
BeUevUle    Area    College    Agricultural    Club 

(Dust  Ellckers),  BeUevUle,  IL 
Benedict,  Bowman,  Craig  ahd  Moos,  Colum- 
bus, OH 
Bethany  Laboratory  of  Unl-Royal  Chemical, 

DlvkBlon  of  T7nl-RoyaI,  Inc.,  Bethany,  CT 
Biological  Testing  and  Beearch  Laboratory. 

Lindsay,  CA 
Bloqihertes,  Inc.,  RookvUIe,  MD*  (13-31-77) 
Boring  St^ls  &  Testing  Co.,  Inc ,  Harrisburg, 

PA 
Baswell,  J.  O.,  Co.,  Corcoran,  CA 
Bowes  it  Associates,  Steamboat  Springs,  CO 
Bowes,  William  A.,  Steamboat  Springs,  CO* 

(7-31-78) 
Bowser-Momer    Testing    Laboratories,    Inc., 

Dayton,  OH 
Boyce   Thompson    Institute,    Yonkws,    NT* 

(7-31-78) 
Brandley,  Relnard  W.,  Sacramento,  CA 
Braun  Engineering  l^estlng,  Hlimeapolls,  MN 
Bratui,  Skaggs,  and  Kevorkian  Engineering, 

Inc.,  Freano,  CA 
Brtgbam  Tonng  University,  Department  ot 

Anthropology   tt  Archeology,   Provo,    UT* 
(1-ai-Tr) 
Bristol  lAboratmles,  Syracuse^  NY 
Broeman,  P.  C,  A  Co.,  Cincinnati,  OH 


Brookhaven  National  Laboratory.  Safety  and 

Environmental  Protection  Division,  Upton, 

NY*  (4-80-78) 
Brookslde    Farms    lAboratcx^    Association, 

Inc.,  New  Knoxvllle.  OH»  (6-30-61) 
Brown  and  Boot-Ncatbrop  IRL,  Houston,  TX 
Brown  University,  Division  of  Biological  and 

Medical  Sciences,  Providence,  RI  •   <6-30- 

78) 
Brucker  &  Associates,  St.  Louis.  MO 


CIBA-Geigy  Corp.,  Agriculture  Division, 
Greensboro,  NC  »  (6-80-77) 

CPC  International,  Inc.,  Argo,  IL 

California  Department  of  Food  &  Agriculture, 
Chemistry  Laboratories.  Sacramento,  CA 

California  Department  of  Public  WortB,  Divi- 
sion of  Highways  Materials  and  Research, 
Sacramento,  CA 

Callfomla  State  Polytechnic  College,  Depart- 
ment of  Biological  Sciences,  Pomona,  CA* 
(6-30-77) 

CallfcmUa  Testing  Laboratories,  South  El 
Monte,  CA 

California.  University  of,  AgriculturaJ  Exten- 
sion Service.  Riverside,  CA 

CalifonUa,  University  of.  Department  of 
Anthr<qx>logy,  Davis,  CA»  (6-30-77) 

California,  University  of,  Department  of  CivU 
Engineering,  Davis,  CA*   (6-30-77) 

California,  University  of,  Dep««1;ment  of  Pood 
Science  &  Technology,  Davis,  CA  *  (6-30-77) 

California,  University  of.  Department  of  For- 
estry and  Resource  Management,  Berkeley, 
CA«  (10-31-78) 

California,  University  of.  Department  of  Qe- 
ography,  Berkeley,  CA»  (6-30-80) 

California,  University  of.  Department  of  Near 
Eastern  Studies,  Berkeley,  CA*  (6-31-78) 

California,  University  of,  Museum  of  Cultural 
History,  Los  Angeles,  CA*  (10-31-78) 

California,  University  of  (Loe  Angeles) ,  Lab- 
oratory of  Nuclear  Medicine  and  Radiation 
Biology,  Los  Angeles,  CA 

California,  University  of  (Southern) ,  Depart- 
ment of  Geological  Sciences,  Loe  Angeles, 
CA*  (6-30-77) 

California  State  College  San  Bernardino,  De- 
partment of  Biology,  San  Bernardino,  CA  * 
(6-80-77) 

CallfCMDia  State  University,  Scliool  of  Agrt- 
culttn^  Sciences,  D^>artment  of  Plant 
Sciences,  Fresno,  CA*   (6-30-77) 

Calspan  Corp.,  Biiflalo,  NY 

CampbeU  Institute  for  AgriciUttiral  Research, 
Clnnajninson,  N J  »  (6-30-77) 

CampbeU  Institute  for  AgriciUtural  Research, 
Blverton.  NJ  *  (6-30-77) 

CapoBBoU,  Louis  J.,  ti  Aasodatee,  Inc.,  Baton 
Rouge,  LA 

Carpenter  Construction  Co,  Inc.,  Virginia 
Beach,  VA 

Carpco,  Inc.,  JacksonvlUe,  IT.  *  (2-28-78) 

Cascade  Agricultural  Service  Co.,  Mt.  Vernon, 
WA 

CELPRIL  Industries,  Inc.,  Bloagrtcultural 
Laboratory,  Manteca,  CA 

Center  for  Climatic  Research,  Madison,  WI* 
(0-30-77) 

Central  Michigan  University,  Department  of 
Biology,  Mount  Pleasant,  MI  >  (6-30-81) 

CffM  HUI,  California.  Inc..  Redding.  CA 

CIFM  Hill,  Inc.,  CorvaUls,  OR*  (4-30-79) 

Chemagro  Corp.,  Kansas  City,  MO  »  (6-30-77) 

Chembac  Laboratories,  Charlotte,  NC 

CHEM-CRETTE  Corp.,  Menlo  Park,  CA  •  (6-3<K 
77) 

Chemical  Service  Ijahorativy,  'inc.,  Jeflerson- 
vUle,  IN  •  (6-30-77) 

Ch«nonlcs  Indiistries,  Pt>oenlx,  AZ*  (6-30- 
78) 

Chevron  Asphalt  Co.,  Bastem  Laboratory, 
Baltimore,  MD*  (7-31-78) 

Chevron  Chemical  Co.,  Blcbmond,  OA 

Chevron  OQ  Field  Research  Oo.,  La  Habra, 
CA 


Chicago.  University  of.  Oriental  institute, 
Chicago,  IL*  (4-30-78) 

Cliristlan  Testing  Latwratortee,  Inc.,  Mont- 
gomery, AL 

Citizens  National  Bank  of  Paris  SoU  Testing 
Laboratory,  I>aris,  IL 

C'larkson  Laboratory  &  Supply,  Inc.  San 
Diego,  CA*  (6-30-80) 

C.  L.  C,  Columbus,  OH 

Clemson  University,  Clemson,  SC 

Clinton  Com  Processing  Ocanpany,  Clinton. 
lA*  (6-30-79) 

Coenen  and  Associates-Engineers,  Newport 
News,  VA 

Coleman  Engineering  Laboratories,  Inc.,  Au- 
gusta, GA 

Colorado  State  University,  Department  of 
Agronomy,  Port  OolUns,  CO 

Colorado  State  University,  Department  of 
Eeonomics,  Fort  CoUins,  CO 

Colorado  State  University,  Department  cf 
Microbiology,  Ft.  CoUlns,  CO*  (6-30-80) 

Colorado,  University  of.  Department  of  Getj- 
logical  Sciences,  Boulder,  OO  »  (6-30-80) 

Ccdorado.  University  of.  Institute  of  Arctic 
and  Alpine  Research,  Boulder,  CO*  (6-31 
78) 

Colorado  School  of  Mines.  Research  Insti- 
tute, Golden,  OO  *  (6-30-80) 

Columbia  Glass  Company,  Inc.,  Baltimore. 
MD*  (11-30-78) 

Columbia  Research  Corporation,  Irradiation 
Service  Division,  Oalthersburg,  MD  «  (9-80 
77) 

Commercial  Testing  &  Engineering  Co  Nor- 
folk, VA 

Commonwealth  Laboratory.  Inc.,  OreenvUJe, 
SC 

Commonwealth  Laboratory,  Inc.,  Richmond. 
VA 

Connecticut,  University  of.  Soil  Testing  Lab- 
orat<M7,  Plant  Science  Department.  OoUepe 
of  Agriculture  and  Natural  Resources 
Storrs,  err 

Consolidated   Cigar  Corp..   Glastonbury,   CT 

Construction  Aggregates  Corp.,  Ferrysburp, 
MI 

Contractors  &  Engineers  Service,  Inc  ,  Pay- 
ettevUle,  NC 

Contractors  &  Engineers  Service,  Inc  ,  Golds- 
boro,  NC 

Co<*  Research  Labwatortes.  Inc,  Me;ilo 
Park.  CA 

Cook  Associates,  OrovlUe,  CA 

Oookwell  Strainer,  Cincinnati,  OH 

Cooper-Clark  &  Associates,  Palo  Alto.  CA 

Ooors  Spectro-Chemleal  Laboratory,  Denver. 
OO 

Core  Laboratories,  Inc.,  Aurora,  CO 

Core  Laboratories,  Inc.,  Houma,  LA 

Core  Laboratories  Inc.,  Lafayette,  LA 

Core  LabOTatoriee,  Inc.,  New  Orleans,  LA 

Core  Laboratories,  Inc.,  Shreveport,  LA 

Core  Laboratories.  Inc.,  Parmington.  NW 

Core  Laboratories,  Inc.,  Hobbs,  NM 

Core  Laboratories,  Inc.,  Dallas,  TX. 

Core  Laboratories,  Inc.,  Casper,  WY 

OomeU  University,  Department  of  Agron- 
«ny,  Ithaca.  NY  •  (6-30-79) 

OomeU  University.  Department  of  nori- 
culture  and  Ornamental  HM^culture. 
Ithaca.  NY 

Craig  Testing  lAbM^torles,  Mays  Landing, 
NJ 

Crobaugh  Laborat<x-les.  Cleveland,  OH 

Crop   Chemical  Testing  Servloee,   Inc.,   Ar- 
eola, IL  , 
D 

Dada  County  Soils  Laboratory,  Homestead. 

FL*  (6-30-77) 
Dames  &  Mbot«,  Denver,  OO 
Dames  *  Moore.  Los  Angalea,  OA*  («-»fr-«l) 
Dames  &  Moore,  San  Franctoeo,  OA*  (0-89- 

77) 
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Dames  ii  Moore,  Atlanta,  QA  •  (6-80-ei ) 
Dames  &  Moore,  Hoiwton,  TX  •  (ft-30-80) 
Dames  &  Moore,  Park  Ridge,  IL  '  (&-30-7S) 
Dames  &  Moore,  Cranford,  NJ  •  (6-30-80) 
Dames  &  Moore.  Seattle,  WA  •  (6-30-79) 
D'Appolonia,  E.,  CoosultUig  Engineers,  Inc., 

Pittsburgh.  PA«  (11-30-77) 
Davey  Tree  Expert  Co.,  Keat.  OH 
Daylln  Laboratories,  Inc..  Los  Angeles,  CA 
Delaware,     Untverstty     ot.     Department     of 

Oeology,  Newark.  DE  •  (9-30-77) 
Del  Monte  Ctorp.,  San  Iieandro.  CA 
Del  Monte  Corp..  Walnut  Creek.  CA 
Delta  Testing   and   Inapectloo,   Inc .    Baton 

Ronge.  UA 
Delta    Testing    and    In&pectlon.    Inc.,    La- 
fayette, I<A 
Delta  Testing  and  Inspection.  Inc.,  New  Or- 
leans, LA 
Denver,  University  of.  Department  of  Geo- 
graphy, Denver,  00»  (6-30-7T) 
Diamond  Shamrock  Corp.,  PalnesvlUe,  OH 
Dickinson  Laboratories.  Inc.,  la  Paso.  TX  > 

(8-Sl-78> 
Dickinson  Laboratories,  Inc..  Mobile.  AL 
Dixie  Laboratorlee.  Inc..  MobUe.  AL 
Dow  Chemical  Co..  Walnut  Greek.  CA"   (8- 

30-77) 
Dow  Chemical  Co..  Midland.  IH  •  (6-30-81 ) 
Diike  University,  Durham,  NC  •  (6-80-30) 
Dtike    University.    Department    of    Botany, 

Durham.  NO 
Duke    TTniverstty.    Department    of    Zoology, 
Durham,  NC » (6-30-61) 


EFCO  Laboratories,  Tucson,  AZ  '  (&-30-78) 
Eagle  Iron  Works,  Des  Molnea.  lA  *  (6-3(^77) 
Eastern  Michigan  University,  MycolocT  Labs 

Biology,  Ypsllantl.  Ml '  (6-30-81) 
Efllngham  Equity,  Effingham.  IL 
Elsenhauer  Laboratories,  Covlna.  CA 
Ellertie  Architect,  Bloomlngton.  MN 
Elmlra     College,     Department     of     Biology, 

Klmira.  NT  »  (6-3O-80) 
El  Paso  Chemical  Laboratories.  El  Paso,  TX « 

(6-30-78) 
Emcop  Associates,  San  Jose,  CA 
Empire  Soils  Investigations,  Oroton,  NT 
Engineering,  Surveys,  and  Services,  Colum- 
bia, MO 
Engineers    Laboratories.    Inc..    Jackson.    MS 
Engineers  Testing  Laboratories.  Phoenix.  AZ 
Environmental  Snglneerlng.  Watchung.  NJ* 

(11-30-77) 
Environmental  Science  &  ESiglnecrlng  Corp., 

Mt.   Juliet.  TN 
Environmental  Statement  noject.  Argonne 

National  Laboratory.  Argonne.  IL 
Bustls   Engineering   Co.,  Metalrle.  LA 
Evans,  L.  T.,  Inc..  Los  Angeles.  OA 
Exxon  Production  Research  Company.  Hous- 
ton. TX  •  (6-30-78) 


Farm  Clinic,  West  Lafayette.  IN 

Payette  County  Farm  Bureau.  Vandalla.  IL 

Federal  Chemical  Co..  Columbus,  OH 

Fertilizers,  John  Taylor,  lUo  Linda,  OA 

Florida  State  UnlTerslty,  Dept.  of  Oeology, 
Tallahassee,  FL 

Florida  Testing  Ijaboratorles,  Inc,  St.  Pe- 
tersburg. PL 

Florida.  University  of.  Agricultural  Re- 
search tc  Education  Center,  Lake  Alfred. 
PL 

Florida.  University  of,  Agrtoultural  Exten- 
sion Service,  Soil  Testing  Laboratory,  Mc- 
carty  Hall,   Oaineevnie,   FL 

Florida.  University  of.  Department  of  Geol- 
ogy. Floyd  Han,  OalnesvlMe,  FL»  (6-30-W) 

Florida,  University  of.  Soil  Science  Depart- 
ment. Gainesville.  FL*  (13-31-78) 

Flowers  Chemical  Laboratories.  Altamonte 
Springs.  PL 

PMO  Oorporatlon,  Agricultural  Chemical 
Dlvteloo.  Iflddleport.  NT*   (5-31-78) 


mo     OorporaUOB.     Agricultural     Clhemtri; 

DlviBlon,    Richmond,    VA 
Foley,  Hubert  L..  Jr..  New  Albany,  MS 
Foundation    Engineering   Consultants.    Inc . 

Columbia,  SO 
Foundation    Test    Services.    Inc.,    Bethesda. 

MD«    (6-80-77) 
Franklin.  R.  T.,  &  Associates.  Burbank.  CA 
Frederick   Cancer  Research  Center,   Chemo- 
therapy  Fermentation    Laboratory.    Fred- 
erick. MD»    (6-30-78) 
Proehllng     &     Robertson,     inc ,     RlchnK>nd, 

VA» 
Fruco  &  Associates.  St.  Louis,  MO 
Pruln-Colnon  Corp..  St.  Louis,  MO 
Fruit     Growers     Laboratory,     Inc.,     flanta 

Paula,   CA«    (6-30-77) 
F.  S.  Royster  Guano  Co.,  Toledo,  OH 
Furgo,    Inc.,   Long   Beach.   OA«    (13-81-78) 
Puller    Company.    Catasauqua.    PA"    (6-30- 
80) 

O 

GREPCO,  Inc.,  Torrance.  CA  «   (6-30-78) 
GREFCO,   Inc.,   Lompoc,  CA  •   (6-30-78) 
GX  Laboratories.   Inc.,   Golden,  OA "    (6-30- 

77) 
General  Foods  Corp.,  Food  Products  Division. 

Woodbum.'OR"  (6-30-80) 
General  Testing  Laboratory,  Kansas  City.  MO 
Geochemlcal  Surveys.  Dallas,  TX 
Geologic  Associates,  Franklin,  TN 
Geologic  Associates,  Knoxvllle.  TN 
Georgia  State  Department  of  Transportation, 

Office  of  Material  and  Test.  Forert  Park. 

GA' 
Georgia  Testing  Laboratory.  Llthonla,  OA 
Georgia,  University  of,  Cooperative  extension 

Service.  Plant  Pathology,  Athens,  GA 
Georgia,  University  of,  Department  oC  Agron- 
omy, Athens,  GA«  (6-50-81) 
Georgia.  University  of.  Institute  of  Ecologry, 

Athens.  OA"  (6-30-80) 
Geo-Survey,  Inc.,  Camp  Hill,  PA 
Geo  technical     Consultants,    Inc  .     Burbank, 

CA 
Geotechnlcal       Bnglneering-TeRtlng,       Inc., 

MobUe,  AL 
Geotechnlcal    Engineers,    Inc.,    Wlnobester, 

MA»  (10-31-78) 
Geotek  Consultants,  lac.  Denver,  CO*  (II- 

30-78) 
Oeo-Testlng,  Inc..  San  Rafael,  CA*  (8-3O-70) 
GUlen  Engineering  Co.,  Inc.,  Metalrle,  LA 
Gtrdler     Foundation     &     Exptotattoa     Co., 

Lenexa,  VA 
Glassmlre,  S.  H.,  ft  Associates,  Metalrle,  LA 
Qooch,    George    W.,    Laboratory,    Ltd.,    Loa 

Angeles,  CA 
Gore  Engineering.  Inc,  lifetalrle.  LA 
Grace.  W.  R.,  &  Co.,  Columbia,  MD"  (6-30- 

77) 
Grace,  W.  R.,  &  Co.,  Ptort  Pierce.  TL 
Grace,  W.  R.,  &  Co.,  Nashville.  TN 
Green  Engineering  Co.,  Sewlckley,  PA 
Green  Giant  Co.,  Agricultural  Research  De- 

pacttnent,  Le  Sue\ir,  MN  »  (6-30-77) 
Green  Thxmib  Corp.,  Apopka,  FL"  (6-30-79) 
Grimes,  Walter  B,  tt  Associates,  Chlco,  CA 
Growers  Chemical  Corp.,  Milan,  OH 
Grubbe  Consulting  Engineers,  Little  Rock,  AR 
Gulf  Coast  Testing  Laboratory.  Inc.,  Corptia 

Chrlstl.  TX 
Gulf  South  Research  Institute.  Baton  Rouge, 

LA 
Gulf  South  Research  InBtttnte,  New  Orleans, 

LA 

H 

Hales  Testing  Laboratories,  Santa  Clara.  CA 
Hales  Testing  lAboratorlee,  Oakland.,  OA 
Hanson  Engineers,  Inc.,  Springfield,  IL* 

(6-30-78) 
Hardtng-L&wson    Assoclatea.    Houston,    TX* 

(10-31-78) 
Hardlng-LawBon  Assodatea,  Beat  RmttM.  OA  • 

(6-3O-80) 
TTi^fimi,  B.  o.,  and  Asaoclates,  Saif  Franiolsooi, 

OA*  (6-30-77) 


Harris   Laboratories.  Inc..  Lincoln,  KK"   (7- 

31-78) 
Harvard  University.  Peabody  Museum.  Cam- 
bridge, MA"  (6-30-78) 
Harvard    University,    Herbaria,    Cambridge. 

MA'  (6-30-80) 
Harza  Engineering  Co.,  Chicago,  EL"  (8-30- 

77) 
Hawley  &  Hawley,  Division  of  Skyline  Labs, 

Inc.,  Tucson.  AZ"  (6-30-77) 
Haynes,  John  H.,  Consulting  Engineer,  Dal- 

U\8,  TX 
Hazen  Research  Inc.,  Golden,  CO"  (6-30-78) 
Hazelton   Laboratories,    Inc.,   Falls    Church. 

VA 
Hector  Agricultural  Expart  Co.,  Miami.  PL  > 

(6-30-79) 
Relnrichs^Geoexploratlon  Co.,  Tucsaa,  AZ 
HemphlU  Corp.,  Tulsa.  OK 
Herbert  &  Associates,  Virginia  Beach,  VA 
Hercules.  Inc.,  Wilmington,  DE 
Herner  Analytics,  Inc.,  Rockvttle,  MD*  (•-SO- 
TS < 
Hess.  John  D.,  Testing  Cmp.,  El  Centra,  CA  • 

(5-31-78) 
Hoffman -LaRoche,  Inc..  Nutley.  NJ*  (6-80- 

78) 
Hollywood  Testing  Laboratories,  HiHlywood. 

CA 
Horvltz  Research  Laboratories,  Houatan,  TX 
Hoskln/  -Westem-Sonderegger.  Inc.,  'Uiicata, 

NE'  (6-30-77) 
Hughes  Aircraft  Co..  Culver  Ctty.  CA"   (12- 

31-77) 
Hunt.  Robert  W.,  Co.,  Chicago.  IL 
Hunter  College,  Departments  Anthropolagy. 

New  York.  NY 
Hurst -Rosche  Engineers,  Inc  .  Hillsbore,  IL 


nr  Research  Institute,  Cnilcago,  IL 

IRI  Research  Institute.  Inc.,  New  Tork.  NY 

niinols   Division   of   Highways.   Binvau   of 

Materials,  Chicago,  IL 
nunols.  Division    of    EUghways.    Bureau    of 

Materials.  Dixon,  IL 
Illinois    Division   of    Highways,   Bureau    of 

Materials,  Effingham.  IL 
Illinois    Division    of    Highways,    Bureau    of 

Materials.  Elgin.  IL 
Illinois    Division    of    Highways,    Bureau    of 

Materials,  Paris,  IL 
Illinois    Division    of    Highways,    BureaM    of 

VlateriaU,  Springfield,  IL 
Illinois  Division  ot  Highways,  CarboaOale,  IL 
Illinois  Division  of  Hl^^ways,  Baat  St.  Ijauls. 

IL 

nuuols  DlvUlon  of  Highways,  Ottawa,  CL 

IlllnoU  Division  of  Highways,  Peorliw  n. 

Illinois,  University  of.  Department  of  Agron- 
omy, Urbana,  IL 

Illinois,  University  of,  Department  «f  An- 
thropology, Urbana,  IL*  (6-80-aOi) 

IllinoiB,  University  of,  at  Obteago  Clrole,  De- 
partment of  Geogn^hy,  Chicago,  XL*  (6- 
30-78) 

Independent  Testing  Laboratories,  Clreen.s- 
boro,  NC 

Indiana  Farm  Bureau  Co-op,  Indianapolis. 
IN 

Indiana  State  Highway  Oommlaslon.  Division 
of  Materials  and  Testing,  InrtlanapaMa,  IN 

Indiana  University,  Department  of  Gteology, 
Bloomlngton.  IN"  (6-30-78) 

Industrial  Laboratories  Co..  Denver,  CO 

Insect  and  Plant  Disease  Clinic.  Raleigh.  NO 

Institute  for  Research.  Inc.,  Houston,  TX 

International  Agriculture  Services,  San  Fran- 
cisco, CA  "  (6-30-77) 

International  Fertlliaer  Development  Center. 
Muscle  Shoals,  AL 

International  Flavors  and  Fragrances  (R  St 
D) ,  Union  Beach,  NJ  "  (3-31-78) 

International  Mineral  ft  Chemtoal  Oorp, 
LlbertyvlUe,  IL 

International  Mineral  Ac  Ohamlnal  Ooqp, 
Mulberry,  PT« 

Int^national  Mineral  Knglneen,  Ino, 
Oolden,  CO 
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International  Research  Corp.,  Mattawan,  MX 
Interpace  Corp.,  Los  Angeles,  CA"  (6-30-77) 
Iowa  State  Highway  Commission  Soil  Labora- 
tory, Ames,  lA 
Iowa  State  University,  Department  of  Agnui- 

omy,  Ames,  lA  •  (6-3O-80)     . 
Iowa  State  University,  Engineering  Research 
Institute,  Ames,  lA  >  (6-30-80) 


Jennings  Laboratories,  Virginia  Beach,  VA 
Jersey  Testing  Laboratories,  Atco,  NJ 
Jersey  Testing  Laboratories,  Newark,  NJ 
Johns    Hopkins   University,    Department   of 
Geography  and  Environmental  Engineer- 
ing, Baltimore,  MD  »  (6-30-77) 
Johnson  Soil  Engineering  Laboratory,  Pali- 
sades Park,  NJ 
Jones  Ferro  Magnetics,  Inc.,  Jacksonville,  FL ' 

(1-31-78) 
Joy  Manufacturing  Co.,   Denver  Equipment 
Division.  Denver,  CO 


Kaiser  Agricultural  Chemical  Co.,  Sullivan. 

n. 

Kaiser  Agricultural  Chemicals  Corp.,  Savan- 
nah. OA 

Kaiser  Alumlnimi  and  Chemical  Corp.,  Cen- 
ter for  Techntrfogy,  Pleasanton,  CA  "  (6-30- 
80) 

Kalo  Laboratories,  Inc.,  Qulncy,  IL 

Kansas  City  Testing  Laboratory,  Inc.,  Kansas 
City,  MO 

Kansas  City  Testing  Laboratory.  Inc.,  Lea- 
wood,  KS 

Kansas,  University  of,  Dept.  of  Geography- 
Meteorology,  Lawrence,  KS 

Kearney  Field  Station,  University  of  Cali- 
fornia, Division  of  Agricultural  Sciences, 
Parller,  CA 

Kelco  Co.,  San  Diego,  CA"   (6-30-81) 

Kennecott  Exploration,  Inc.,  Salt  Lake  City, 
UT*  (2-28-78) 

Kentucky,  University  of.  Department  of 
Agronomy,  Lexington,  KT"  (1-31-78) 

Kentucky,  University  of.  Division  of  Regula- 
tory Services,  Lexington,  KT 

Klnlab,  Inc.,  Cincinnati,  OH 

Klelnfelder,  J.  H.,  tc  Associates,  Fresno,  CA 

Klelnfelder,  J.  H.,  Sc  Associates,  Merced,  CA 

Klelnfelder,  J.  H.,  &  Associates,  ScMsramento, 
CA 

Klelnfelder,  J.  H.,  &  Associates,  Stockton,  CA  " 
(6-30-81) 


LFE    Environmental     Analysis    Laboratory. 

Richmond,  CA 
Lake    Ontario    Environmental    Laboratory, 

Oswego,  NY 
Langan  Engineering  Associates,  Clifton,  NJ 
Langford  &  Meredith  Laboratories,  Division 

of  The  Analysts,  Inc.,  New  Orleans,  LA 
Larsen,  Herluf  T.,  Enola,  PA 
La  Salle  County  Farm  Bureau,  Soil  Testing 

Laboratory,  Ottawa,  IL 
Law  Engineering  Testing  Co.,  Atlanta,  GA '  • 

(6-30-78) 
Law  Engineering  Testing  Co.,  Birmingham, 

AL»  (4-30-78) 
Law  Engineering  Testing  Co.,  Charlotte,  NC  " 

(5-31-78) 
Law  Engineering  Testing  Co.,  Houston,  TX" 

(5-31-78) 
Law  Engineering  Testing  Co.,  Marietta,  OA ' 

(6-31-78) 
Law  Engineering  Testing  Co.,  McLean,  VA" 

(6-30-79) 
Law  Engineering  Testing  Co.,  Tampa,  TL " 

(5-31-78) 
Layne- Western  Co.,  Kansfts  City,  MO 
Layne -Western   Co.,    Klilcwood.   MO 
Lederle  laboratories,  Pearl  River,  NT'   (6- 

30-80) 
Lerch  Brotbers,  Inc.,  Hlbblng,  MN  *  (6-80-80) 
LeroT  Crandan  *  Associates,   Los  Angelee, 

CA»  (e-aO-TT) 


Lewln,  David  W.,  Corp.,  Oeotechnical  Engi- 
neering, The  Aixsade,  Clevriand,  OH 

Ubby,  McNein,  &  Ubby,  JanesvUle,  WI> 
(6-30-81) 

UUy,  Ell,  &  Co.,  Greenfield,  IN  •  (6-30-78) 

Lilly,  Ell,  &  Co.,  Lilly  Research  La1x»«tortes, 
Indianapolis,  IN  "  (6-30-80) 

Lockwood  Corp.,  Lionel  Harris  Laborat<»'y, 
Mitchell,  NE«  (10-31-78) 

Louisiana  Department  of  Highways,  Baton 
Rouge,  LA 

Louisiana  State  University,  Sedberry,  Joe  E. 
Jr..  Department  of  Agronomy,  Soil  Test- 
ing Laborat«7,  Baton  Rouge,  LA"  (6-30- 
80) 

Louisiana  State  University.  (Caldwell,  Dr.  A. 
G.)  Department  of  Agronomy,  Baton 
Rouee.  LA"  (6-30-81) 

Louisiana  State  University,  Coastal  Studies 
Institute,  Baton  Rouge,  LA 

Louisiana  State  University,  New  Orleans,  LA 

Lowney/Kaldveer  Associates,   Palo  Alto,   CA 

Lubbock  Labs,  Lubbock,  TX 

M 

M  &  T  Chemicals,  Inc..  Rahway,  NJ 

Maine  State  Highway  Commission,  Bangor, 
ME 

Maine,  University  of,  Orono,  ME 

Manchester  College,  Biology  Department, 
North  Manchester,  IN 

Mapco,  Inc.,  Indiana  Point  Division,  Athens, 
IL 

Marathon  OU  Co.,  Pindley,  OH"  (6-30-77) 

Marathon  Oil  Co.,  Uttleton,  CO"  (6-30-77) 

Maryland.  University  of.  Department  of  Mi- 
crobiology, College  Park,  MD  "  (5-31-78) 

Mason -Johnston  &  Associates,  Inc.,  Dallas, 
TX»  (6-30-80) 

Massachusetts  Department  of  Public  WcM-ks, 
Welleeley  Hills,  MA 

Massachusetts  Institute  of  Technology,  Soil 
Mechanics  Division,  Cambridge,  MA 

Massachusetts,  Uitlversity  of.  Department  of 
Anthropology,  Amherst,  MA'  (10-31-77) 

Massachusetts,  University  of.  Department  of 
Plant  and  S<^  Sciences,  Amherst,  MA 

McCallum  Insx>ectlon  Co.,  Chesapeake,  VA ' 

McClelland  Engineers,  Clayton,  MO 

McClelland  Engineers,  Inc.,  Houston,  TX  * 
(6-30-79) 

McOauthy,  Marshall,  and  McMllIlan,  Nor- 
folk, VA 

Memphis  State  University,  Department  of 
Biology,  Memphis,  TN 

Memphis  State  University,  Deparisnent  of 
Civil  Engineering,   Memphis,   TN 

Merck  Institute  for  Therapeutic  Research, 
Rahway,  NJ"  (O-30-78) 

Merck  tc  Co.,  Inc.,  Agrl  Chemical  Devel(^- 
ment,  Rahway,  NJ 

Miami,  University  of,  Department  of  Mlcro- 
bl<Hogy.  Miami  PL  •  (6-30-77) 

Miami,  University  of,  Institute  of  Marine 
Science,  Miami  Beach,  FTi*  (8-31-78) 

Michigan  Department  of  Public  Health,  Bu- 
reau of  Laboratories,  Division  of  Antibiotics 
and  Fermentation,  Lansing,  MI  "  (6-30-78) 

Michigan  State  University,  Departnient  of 
Botany  and  Plant  Pathcdogy,  East  Lan^ng, 
MI"  (6-30-77) 

Michigan  State  University,  Crc^  and  Soil 
Science  Department,  East  Lansing,  MI " 
(6-30-81) 

Michigan  State  University,  Soil  Testing  Lab- 
oratory, East  Lansing,  MI 

Michigan,  University  of.  Botany  Department, 
Ann  Arbor,  MI  •  (6-30-79) 

Michigan,  University  of.  Department  of  Geol- 
ogy and  Mineralogy,  Ann  ArlxM*,  MI*  (6- 
30-81) 

Michigan,  University  ot.  Department  of  Zool- 
ogy, Ann  Arbor,  MI*  (6-30-77) 

Michigan,  University  of,  Ethnobotanlcal 
Laboratory,  Ann  Arbor,  MI*  (10-31-78) 

Michigan  Testing  Engineers,  Inc.,  Michigan 
DriUlng  Division,  Detroit,  MI 

Midwest  Research  Institute,  Kansas  City,  MO 

Midwest  Soil  Testing  Service,  Danforth,  IL 


Mler,  Ezra,  Raleigh,  NC 

Miles  Laboratories,  Inc.,  Marschall  Divlsioo. 

Elkhart,  IN"  (6-30-77) 
Miles  Laboratories,  Inc.,  Miles  Besearcb  Di- 

vislcsa.  West  Haven,  CT"  (6-30-77) 
Milwaukee,  City  of.  Sewage  Commission,  Mil- 
waukee, WI 
Minnesota  Department  of  Highways,  Office  of 

Materials,  St.  Paul,  MN 
Minnesota  Mining  and  Manufacturing  Co., 

Agrtchemlcal  Laboratories,  St.  Pa\il,  MN* 

(4-30-78) 
Minnesota,    University    of.    Department    of 

Oeology  &  Geophysics,  Minneapolis.  MN " 

(6-30-80) 
Minnesota,    University    of.    Department    of 

Plant  Pathology.  St.  Paul.  MN"  (6-30-80) 
Minnesota,    University    of.    Department    of 

Soil  Science,  St.  Paul.  MN"  (6-30-80) 
Minnesota,    University    of.    Department    of 

Zoology.  Minneapolis.  MN  •   (6-30-81) 
Mississippi   State  University,   State   College. 

MS 
Mississippi,  University  of.  University,  MS 
Missouri     Highway     Commission,     Jefferson 

City.  MO 
Missouri.     University     of.     Department     of 

Agronomy,  Columbia,  MO  "  (6-30-78) 
Missouri,  University  ot.  Department  (tf  An- 
thropology,  Colxmibla,   MO*    (6-30-81) 
Missouri,  University  of.  Department  of  Food- 

Sciences  and  Nutrition,  Coltmabia,  MO 
Mobil  Chemical  Co.,  Central  Research  Lab., 

Edison,  NJ"  (7-31-78) 
Monsanto    Co.,    Agricultviral    Division,    St. 

LoulB,  MO"  (6-30-78) 
Montana,  University  of.  Department  of  Plant 

and  Soil  Science,  Bozeman,  MT  «  (6-30-81) 
Moore,  Gec«ge,  Columbus,  OH  ' 

Moran,  Douglas  E.,  Tustln,  CA 
Morse  Laboratories,  Sacramento,  CA 
Mountain  States  Research  and  Development. 

Tucson,  AZ»  (6-3O-80) 
Mueser.  Rutledge,  Wentworth,  and  Johnston, 

New  York,  NT  *  (6-80-80) 

N 

Na-Chxirs  Plant  Food  Co.,  Forrest  City,  AR 
Na-Churs  Plant  Food  Co..  Marion,  OH"  (6- 

30-80) 
Na-Churs.  Red  Oak,  lA*  (6-30-77) 
National  Aeronautics  and   Space  Adminis- 
tration,   Ames    Research    Center.    Moffett 
Field.  CA*  (4-aO-T9) 
National  Bulk  Carriers,  Inc.,  New  York,  NY 
National  Laboratories,  Evansvllle.  IN 
National  Soil  Services,  Ine.,  Dallas,  TX 
National   SoQ   Services,   Inc..   Hoiiston,   TX  * 

(6-30-77) 
National   Spectographlc,   Division  of  Sbiller 

Industries,  Warrenvllle  Heights,  OH 
Natural  Resources  Laboratory,  Golden.  CO 
Naval  Underseas  Center,  San  Diego,  CA  >  (11- 

30-78) 
Nebraska   Department   of  Roads,   Soil   Test- 
ing Laboratory,  Lincoln,  NE 
Nebra^a,    XTnlverslty    of,    Department    of 
Agronomy,  Kelm  Hall,  Lincoln,  NE»  (6-30- 
78) 
Nebraska,  University  of.  Department  of  Ag- 
ronomy,  Wheat  Studies  Laboratory,   Lin- 
coln, NE  "  ( 10-30-77) 
Nelson  Laboratories,  Stockton.  CA"  (6-30-80) 
Nevada  State  Highway  Department  Labora- 
tory. Carson  City.  NV 
New  Jersey  Department  of  Transportation. 

Trenton,  NJ 
New    Mexico    State    Highway    Department, 

Sante  Fe,  NM 
New  Mexico  State  University,  Soil  and  Water 
Testing   Laboratory,   Las  Cruces,   NM  >    (6- 
31-78) 
New   York   Botanical   Garden,   Cryptogamle 

Herbarium,  Bronx,  NT*  (3-31-78) 
New   Tork  State,  University  of.  C(Aege  of 
Environmental  Sciences  tt  Foreatfy.  Dapt^ 
of  Forest  Botany  tc  Pathology.  Oyiaciuai^ 
NT"  (6-30-80) 
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Niagara   Chemical   Division   of   FMC   Corp.. 

Middleport,  NY 
NL  Industrtes.  Inc..  Barold  Division,  Chan- 

nelvlew.  TX«  (8-31-78) 
NL  Indufltrlee.  Inc.,  Barold  Division.  Malvern, 

AB'  (3-31-78) 
North  Amerlcsui  Exploration,  Inc..  Charlotte - 

vUle.  VA»  (6-30-78) 
North  Carolina  Department  of  Agriculture, 

Raleigh.  NC 
North  Carolina  Departmcr.t  of  Geology,  Ra- 
leigh. NC 
North  Carolina  State  University,  Department 

of  Plant  Pathology,  Raleigh.  NC  •  (8-31-78) 
North  Carolina  State  University,  Department 

of  Soil  Science,  International  SoU  Testing 

Project,  Raleigh,  NC  »  (6-30-80) 
North  Carolina,  University  of.  Department  of 

Botany,  Chapel  HIU,  NC  (Dr.  J.  N.  Couch) 
North  Carolina,  University  of.  Department  of 

Botany.  Chapel  HUl,  NC  (Dr.  N.  O.  MlUer)' 

(6-30-80) 
^  North  Carolina,  University  of.  Department  of 

Botany.   Chapel  Hill,   NC    (Dr.  Edward   G. 

Barry) 
North   Dakota  State  Highway  Department, 

State    Highway    Department    Laboratory, 
Bismarck,  ND 
NoTvell  Plowman  Laboratories,  Little  Rock, 

AR 

Nu-ag  Laboratory,  Inc.,  Rochelle,  IL 

NUS  Corporation,  RockvUle.  MD«   (9-30-78) 

Nutting,  H.  C,  Co..  Cincinnati,  OH 
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Penniman  &  Browne,  Inc..  Baltimore.  MD 
Pennsylvania  State  University.  Dep€urtment 
of  Agronomy,  University  Park.  PA  •  (6-30- 
81) 
Pennsylvania.  University  of.  Dept.  of  Geology. 

PhUadelphla,  PA»  (6-30-78) 
Pennsylvania,  University  of.  Department  of 

Physics,  Philadelphia.  PA  •  (6-30-77) 
Perry  Laboratory,  Los  Oatos,  CA«  (6-30-81) 
Peters.  Robert  B..  Co..  Allentown,  PA 
Pfeiffer  Foundation,   Inc..  Threefold  Farm, 

Spring  Valley.  NY  »  (6-30-78) 
Pfizer,    Charles,    tc    Co.,    Inc.,    Oroton,    CT » 

(6-30-81) 
Phlfer,  Allen,  Thorofare,  NJ 
Phillips    Petroleimi    Co..    Phillips    Research 

Center.  Bartlesville,  OK»  (8-31-78) 
Pickett,  Ray,  and  Silver,  St.  Peters,  MO 
Pioneer  Testing  Laboratory,  Inc.,  Redlands, 

CA 
Pittsburgh   Testing  Laboratory,   Pittsburgh, 

PA^ 
Pittsburgh.    University    of.    Department    of 

Biology,  Pittsburgh,  PA»  (6-30-81) 
Plains  Laboratory,  Lubbock,  TX 
Pope,  W.  I.,  Mobile,  AL 

Portland  State   College,  Department  of   Bi- 
ology, Portland,  OR*  (6-30-77) 
Purdue   University,   Department   of  Agron- 
omy, Lafayette,  IN»  (6-30-79) 
Purdue  University,  Department  of  Entomol- 
ogy, Lafayette,  IN*  (7-31-78) 


Oak  Ridge  National  Laboratory,  Environmen- 
tal Sciences  Division,  Oak  Ridge,  TN » 
(3-31-78) 

Ohio  Florist  Association,  Columbus,  OH 

Ohio  State  University.  Botany  Department, 
Columbus,  OH  »  (6-30-81 ) 

Ohio  State  University.  Department  of  Agron- 
omy. Columbus.  OH»  (6-30-80) 

Ohio  State  University,  Department  of  Pathol- 
ogy, Columbus,  OH 

Ohio  SUte  University,  Institute  of  Polar 
Studies,  Columbus,  OH»  (6-30-81) 

Ohio  State  University.  Ohio  Extension  Serv- 
ice, Columbus,  OH 

Ohio  State  University.  SoU  Testing  Labora- 
tory. Coumbua.  OH  •  (6-30-78) 

Oklahoma  State  Highway  Department.  Mate- 
rials Division.  Oklahoma  City,  OK 

Oklahoma  State  Xynlversity,  StlUwater,  OK 

Oklahoma  State  University,  Department  of 
Agronomy,  StlUwater,  OK 

Oklahoma  State  University,  Scho<a  of  Civil 
Engineering.  Stillwater,  OK 

Oklahoma  SoU  Testtng  Laboratories,  Okla- 
homa City,  OK 

Oklahoma,  University  of.  School  of  Civil 
Engineering  and  Environmental  Science, 
Norman,  OK 

Old  Dominion  University,  Norfolk.  VA 

Olson-Dykeman  Laboratories,  Pieeport.  IL 

Onondaga  SoU  TBetlng,  Inc.,  East  Syracuse, 
NY 

Oregon  State  Highway  Department,  Salem, 
OR^ 

Osborne  Laboratories.  Inc.,  Santa  Fb  Springs, 

CA 
Owens-nilnols  Inc.,  Technical  Center,  Toledo, 
OH»  (4-30-78) 

Pacific    Spectro    Chemical    Laboratory,    Los 

Angeles,  CA 
Pan  American  Laboratories,  BrownsvlUe,  TX  • 

(6-30-80) 
Parke,  Davis,  &  Co.  (Joseph  Campau  at  the 

River) .  Detroit,  MI 
Parke,  Davis,  &  Co..  Res.  &  Med.  Affairs,  Biol. 

B.  &  D.,  Detroit.  MI «  (6-30-81) 
Parrlll,  Irwin  H,  Bdwardsvllle,  H. 
Pattteon's  Laboratories.  Inc.,  Harilngen,  TX  • 

(6-30-80) 
Patzlg  Testing  Laboratwles,  Inc..  Des  Moines. 

lA 


Queens  College,  Pluhlng,  NY 
R 

Raamot  Associates,  Corona,  NY  '  (9-30-77) 

Raba  and  Associates  Consulting  Engineers, 
Inc.,  San  Antonio,  TX»  (1-31-78) 

Raba  Soil  Testing  Laboratory,  San  Antonio, 
TX 

Rabe,  Fred  N.,  Engineering,  Inc.,  Fresno,  CA 

Raymond  International,  St.  Louis,  MO 

Reltz  and  Jens,  Clayton,  MO 

Resources  International,  Fresno,  CA«  (6-30- 
79) 

Richfield  OU  Corp.,  Long  Beach,  CA 

Rlngel  and  Associates,  Chlco,  CA 

Rochester,  University  of.  Department  of  Bi- 
ology, Rochester,  NY«  (6-30-70) 

Rocky  Mountain  Oeochemlcal  Corp.,   Mid- 
vale,  UT 

Rocky  Mountain   Oeochemlcal   Corp.,   Pres- 
cott,  AZ 

Rocky  Mountain  Oeochemlcal  Corp.,   West 
Jordan.  UT»  (6-3O-a0) 

Rocky  Mountain  Technology,  Inc.,  Golden, 
CO 

Roener-Hlxon  Laboratories.  Chicago.  IL 

Royater  Co.,  Norfolk.  VA  ^ 

Rummel.  Klepper,  &  Kahl,  Lansdowne,  MD 

Rutgers,  the  State  University.  Department 
of  Microbiology.  New  Brunswick,  NJ> 
(6-30-81) 

Rutge^.  the  State  University.  Department  of 
Soils  and  Crops,  New  Brunswick,  NJ'  (6- 

Rutgers,  the  State  University,  Soils  Exten- 
sion Specialist,  New  Brunswick,  NJ 


San  Fernando  VaUey  State  College.  Depart- 
ment of  Biology,  Northrldge,  CA 
Sayre  &  Sutherland,  Inc.,  Richmond,  VA 
Scherlng  Corp.,  Bloomfield.  NJ»  (6-30-79) 
Scientific  Agricultural  Services.  Vlsalla,  CA» 

(9-30-77) 
Scientific   Associates,   Inc.,   St.   Louis,   MO* 

(6-30-78) 
Scott.  O.  M.,  &  Sons,  Seed  Co..  MarysvlUe.  OH 
Scottland  Soil  Laboratory.  Chrlsman,  IL 
Seabrook  Farms,  Seabrook,  NJ 
Shankman  Labwatortee,  Los  Angeles,  CA 
Shannon  &  WUson,  Inc.,  Biirllngame,  CA 
Shannon  &  Wilson.  Inc..  Portland,  OR 
Shannon    &    WUstwo,    Inc,    SeatUe,    WA» 
(6-30-81) 


Shannon  &  WUson.  Inc.,  St.  Louts.  MO 

Shell  Development  Co.,   Biological  Sciences 

Research  Center,  Modesto,  OA 
Shilstone   Testing    Laboratory,    Inc.,    Baton 

Rouge,  LA 
Shilstone  Testing  Laboratory,  Inc.,  Houston, 

TX 
ShUstone  Testing  Laboratory,  Inc.,  Lafayette, 

LA 
Shilstone  Testing  Laboratories,  Inc.,  Monroe, 

LA 
Shilstone    Testing    Laboratory,     Inc..     New 

Orleans,  LA 
Skyline  Laboratories,  Inc.,  Wheat  Ridge,  CO » 

(6-30-77) 
Smith-Douglas,  Chesapeake,  VA 
Smith-Douglas  Co.,  Division  of  Borden  Inc., 

Columbus,  OH 
Smith,  Kline.  &  French  Laboratories,  Swede- 
land,  PA  »  (6-30-79) 
Snohomish  Farm  Veterinary  Service,  Snoho- 
mish, WA 
Soil  and  Materials  Engineers,  Detroit,  MI 
Soil  and  Plant  Laboratory,  Inc.,  Santa  Ana, 

CA«  (6-30-77) 
Sou  and  Plant  Laboratory,  Inc.,  Santa  Clara, 

CA»  (6-30-80) 
Soil  Consultants,  Inc.,  Charleston,  SC 
SoU  Consultants,  Inc.,  Merrlfleld,  VA 
Soil  Control  Laboratory,  WatsonvUle.  CA 
Soil  Engineering  Services,  Decatur,  IL 
Soil  Exploration  Co.,  St.  Paul,  MN 
Soil    Services,    Inc.,    Mountain    View,    CA " 

(6-30-78) 
SoU  Systen^s,  Inc..  Marietta,  GA 
Soil  Test.  Moorestown,  NJ 
Sou  Testing.  Burlington.  WA 
SoU   Testing   Engineers,   Inc.,   Baton   Rouge. 

LA»  (11-30-77) 
Soil  Testing  Services.  Inc.,  Northbrook,  IL ' 

(6-30-81) 
South  Alabama.  University  of.  Department  of 

Geology,  MobUe,  AL«  (6-30-78) 
South  Carolina,  University  of.  Department  of 

Engineering,  Columbia.  SC 
South  Carolina,  University  of.  Department  of 
Geology.   In€»Tiational   Programs,  Colum- 
bia, SC  •  (2-28-77) 
South   Dakota   State   Highway   Department. 
Materials  and  Testing  Department,  Pierre, 
SD 
Southern  California  Testing  Lab.,  Inc.,  San 

Diego,  CA«  (6-31-78) 
Southern  Laboratories,  Mobile,  AL 
Southern  Methodist  University,  Department 

of  Anthropology,  Dallas,  TX»  (6-30-81) 
Southern  Technical  Services,  Inc..  Jackson, 

MS  ^    . 

Southern  Testing  and  Research  Laboratories, 

Wilson,  NC 
Southern  Testing  Laboratory,  Montgomery, 

AL 
Southern  Turf  Nurseries,  TUton,  OA«  (6-30- 

79) 
Southwestern    Assayers    &    Chemists,    Inc., 

Tucson,  AZ«  (6-30-79) 
Southwestern      Irrigation      Field      Station, 

Brawley,  CA  „       ,. 

Southwestern    Laboratories,    Inc..    Houston, 

TX.^  

Southwestern    laboratories.    Midland.    TX » 

(6-30-77) 
Spectograph  Laboratory,  Hayden.  CO 
Squibb,  E.  R.,  &  Sons,  Dept.  of  Microbiology, 

Lawrencevllle,  NJ  »  (6-30-79) 
Stabilization  Chemicals,   Mllpltas.  CA»    (6- 

30-77)  „ 

Standard  Laboratories.  Goodfleld,  IL 
Stanford  Research  Institute,  Menlo  Park,  CA» 

(6-30-77)  ^         ^      ,    _,  ., 

Stanford    University.    Department   of    OlvU 

Engineering,  Stanford,  CA«   (12-81-78) 
State  University  of  New  York  at  Buffalo, 

Department  of  Civil  Engineering,  Buffalo. 

NY  •  (8-30-80) 
Stauffer  Chemical  Co.,  Mountain  View,  CA 
Staufler  Chemical  Co.,  Richmond,  OA 
SMlwell  &  Gladding,  Inc.,  New  York,  NT 
Stoner  Laboratories.  Inc..  Santa  Clam,  CA" 

(6-30-77) 
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Stmwlnsky  Laboratory,  Long  Beach,  CA 

Suerdrup  and  Pared  b  Associates,  Inc.,  St. 
Louis,  MO  •  (6-aO-77) 

Superior  OU  Oompany,  Geophysical  labora- 
tory, Houston.  TX  •  (6-30-79) 

Syracuse  University  Researcb  Corp.,  Syra- 
cuse, NY 

T-N-T  Chemical  Co..  Inc..  Mve  Points,  CA 

Tennent  &  Associates.  Memphis.  TN 

Tennessee,  University  of.  Department  of 
Geological  Sciences,  KnoxvUle,  TN«  (3-31- 
78) 

Tennessee.  Unlvereity  of.  SoU  Testing  Lab- 
oratory, Nashville.  TN 

Tennessee  Valley  Authority.  Materials  En- 
gineering Laboratory.  KnoxvUle,  TN 

Terrasearch,  In<c.,  San  Joee,  CA 

Terratech.  Inc„  San  Jose,  CA 

Teet,  Inc.,  Memphis,  TN 

Testing  Engineers  Inc.,  Oakland,  CA 

Testing  Engineers  Inc.,  Santa  Clara,  CA 

Testing  Service  Corp.,  Wheaton.  IL 

Tetco,  Trinity  Engineering  Testing  Corp.. 
AusUn,  TX 

Tetco.  Trinity  Engineering  Testing  Corp., 
Corpus  Chrlstl,  TX 

Texas  A  ft  M  University.  Department  of  So- 
ciology   and    Anthropology.    College    Sta- 
-     tlon.  TX  *  (6-80-80) 

Texas  A  ft  M  University.  Department  of  Boll 
and  crop  Sciences.  Texas  Agricultural 
Experiment  Station,  Oc^ege  Station.  TX* 
(6-30-80) 

Texas  A  ft  M  University,  Soil  Testing  Lab- 
oratory, Agricultural  Extension  Service 
and  Experiment  Station,  College  Station, 
TX»  (6-30-81) 

Texas  EQgbway  Department.  Materials  and 
Tests  Engineering  Division,  Atistln,  TX 

Texas  Soil  laboratory,  HcAllen.  TX*  (ff-SO- 
78) 

Texas  Testing  Laboratories.  Dallas,  TX 

Texas.  University  of.  (Austin)  Department  of 
Botany,  Austin,  TX  *  (6-30-77) 

Texas,  University  of.  Radiocarbon  Laboratory, 
Balcones  Research  Center,  Austin,  TX»  (6- 
30-79) 

Thompson,  Vester  J.,  Jr.,  Inc.,  Mobile,  AL 

"Hiree  Gee  Dee.  Pembroke.  TL 

Tldevreter  Testing  Laboratory.  Inc..  Virginia 
Beach.  VA 

Tlppetts-Abbett-McCarthy-Stratton,  New 
York,  NY'  (6-30-81) 

Trinity  luting  Laboratories.  Inc..  Corpus 
Chrlstl.  TX 

Triple  S  LabOTatory,  Inc.,  Loveland,  CO*  (8- 
30-79) 

Truesdale  Laboratories,  Inc.,  Los  Angeles,  CA 

Tulane  Universitv,  Department  of  Chemistry, 
New  Orleans,  LA'  (6-30-77) 

Tulane  University,  Department  of  Geology, 
New  Orleans,  LA «  (5-31-78) 

Tulsa,  University  of,  Department  of  Geology, 
Tulsa,  OK 

Twin  City  Testing  and  Engineering  Labora- 
tory, Inc.,  St.  Paul,  MN 

Twining  Laboratories,  Inc.,  Fresno,  CA'  («- 
30-79) 

Twining  Laboratory  of  .Southern  California, 
Long  Beach,  CA 

U 

U.S.   Agricultural  Consultants  Laboratories, 

San  Gabriel,  CA 
U.S.  Borax  Research  Corp.,  Anaheim,  CA 
VJS.   Plant,  Sou.  and  Nutrition  Laboratory. 

Ithaca.  NY 
U.S.    Sugar   Corporation.   Research   Depart- 
ment. Clewlston.  Hj 
U.S.  Terrestrial  Plants  Laboratory,  Hanover, 

NH 
U.S.  Testing  Co.,  inc.,  Los  Angeles.  CA 
U.S.  Testing  Co..  Inc..  Hoboken.  NJ 
U.S.     Testing     Co.,     Men^hls     Laboratory, 

Memphis,  TN»  (8-30-79) 
VS.  Testing  Laboratory.  Richland.  WA 
U8S  Agri-Chemicals,  Belmond,  lA 
USS  Agri-Chemicals,  Decatur,  OA 
Union  Carbide  Corp.,  Grand  Junction,  CO ' 
(6-30-80) 


Union  Carbide  Corp.,  Niagara  Falls,  NY> 
(6-30-80) 

Union  Carbide  Corp.,  South  Charleetbn,  WV 

Union  Oil  Comp«uiy  of  California,  Brea,  CA 

United  Rice  Growers  and  MUlers,  Maxwell,  CA 

Upjohn  Co.,  Pharmaceutloal  Division,  Kala- 
mazoo, MI'  (6-30-80) 

Urban  Testing  and  Construction  Engineers, 
Inc.,  Atlanta,  GA 

Utah  State  University.  College  of  Engineer- 
ing, Agriculture  and  Irrigation  Engineer- 
ing, Logan,  UT 

Utah  State  University,  Department  of  Biol- 
ogy. Logan.  UT  «  (6-30-79) 

Utah  State  University,  SoU  Laboratory, 
Logan,  UT'  (6-30-81) 

Utah  State  University,  SoU  and  Water  Con- 
servation Research,  Mechanic  Arts,  Logan. 
UT 

Utah  State  University.  Crops  Research  Labo- 
ratory. Logan,  UT  t 

Utah,  University  o<,  Departmoit  of  Anthro- 
pology, Salt  Lake  City.  UT»  (6-30-81) 

UJ5.  GOVmN'MEKT 

U.S.  Department  of  Agriculture,  APHIS,  En- 
vironmental Quality  Laboratory,  Gulfport, 
MS 

U.S.  Department  of  Agriculture,  APHIS,  West- 
hampton  Golden  Nematode  Facility  River- 
head,  NY 

U.S.  D^>artment  of  Agriculture,  APHIS,  Gyp- 
sy Moth  Laboratory,  Otis  AFB,  MA 

U.S.  Department  of  Agriculture,  APHIS, 
Southern  Methods  Development  Labora- 
tory, Oul^KMt.  MS 

U.S.  Department  of  Agriculture,  ARS,  Wash- 
ington, DC^ 

VA.  Department  of  Agriculture,  ARS,  Fruit, 
Vegetable,    SoU.    and    Water    LabcMatory. 
Rematology  Investigation,  Weslaoo,  TX' 
(6-30-77) 

U.S.  Department  of  Agriculture,  ARS,  South- 
em  Piedmont  Conservation  Research  La- 
boratory, WatklnsvUle,  GA«  (6-30-78) 

U.S.  Department  of  Agriculture,  ARS,  U.S. 
water  Conservation  Lab,  Phoenix,  AZ ' 
(6-30-79) 

U.S.  Department  of  Agriculture,  FS,  Wash- 
ington, DC^ 

U.S.  Department  of  Agriculture,  FS,  Forest 
Products  Laboratory,  Madison,  WI »  (6-30- 
77) 

U.S.  Department  of  Agriculture,  SCS,  Wash- 
ington, DC  ' 

U.S.  Department  of  Agriculture,  SCS,  En- 
gineering and  Watershed  Planning  Unit, 
Portland,  OR  •  (6-30-77) 

U.S.  Departmentof  Agriculture,  SCS,  SoU  Sur- 
vey Investigations  Unit,  Lincoln,  NE»  (6- 
3(K78) 

U.S.  Department  of  Agriculture,  SCS,  Soli 
Survey  Investigations  Unit,  Riverside,  CA* 
(6-30-77) 

U.S.  Department  of  Commerce,  National  Bu- 
reau of  Standards,  Health  Physics  Section. 
Galthersburg,  MD»  (6-30-80) 

U.S.  Department  of  Defense,  U.S.  Air  Force, 
AFCES/DL  Civil  Engineering  Center,  Tyn- 
daU  AFB,   Panama  City,  FL»   (6-30-78) 

U.S.  Department  of  Defense,  U.S.  Air  Force, 
Environmental  Health  Laboratory,  Kelly 
AFB.  TX«  (10-31-78) 

U.S.  Department  of  Defense,  V£.  Air  Force, 
Radiological  Health  Laboratory,  Wright- 
Patterson  AFB,  OH»  (6-30-81) 

U.S.  Department  of  Defense,  U.S.  Air  Force. 
Air  Force  Weapons  Laboratory,  KIrkland 
AFB,  Albuquerque,  NM 

U.S.  Department  of  Defense,  UJ8.  Air  Force, 
Technical  Operations  Squadron,  McClellan 
AFB,  CA»  (5-31-78) 

U.S.  Department  of  Defense,  U.S.  Army,  Cold 
Regions  Research  and  Engineering  Labo- 
ratory, Hanover,  NH»  (fr-30-78) 

U.S.  Department  of  Defense,  U.S.  Army'Corps 
of  Engineers,  Washington,  DC  » 

U.S.  Department  of  Defense,  U.S.  Army  Corps 
of  Engineers,  South  Atlantic  Division  Lab- 
oratorv.  Marietta,  GA'  (6-30-77) 


U.S.  Department  of  Defense,  U.S.  Army  Corps 
of  Engineers,  Engineer  Waterways  Experi- 
ment Station,  Vlcksburg,  M8«  (4-30-78) 

U.S.  Department  of  Defense,  U.S.  Army,  Elec- 
tronics Command,  Institute  for  Explora- 
tory Research,  Fort  Monmouth,  NJ 

U.S.  Department  of  Defense,  U.S.  Army  En- 
vironmental Hygiene  Agency.  Aberdeen 
Proving  Ground,  MD  •  (6-30-80) 

U.S.  Department  of  Defense,  US.  Army  Facil- 
ity Engineering  Support  Agency,  Engineer- 
ing Division,  Nuclear  Branch,  Fort  Belvolr, 
VA'  (6-30-79) 

US.  Department  of  Defense,  VS.  Army 
MobUe  Equipment  Research  DevMopment 
Center,'  Couhtermlne/Oounter  Intrusion 
Dept.,  Port  Belvolr,  VA»  (6-30-79) 

U.S.  Department  of  Defense,  VS.  Army 
South  Pacific  Corps  of  Engineers,  Engineer- 
ing Division  lAboratory,  Sausalito,  CA  •  (6- 
30-78) 

U.S.  Department  of  Defense,  UJB.  Navy, 
Naval  FVtclUties  Engineering  Command. 
ScAl  Mechanics  and  Paving  Branch,  Not- 
folk,  VA 

U.S.  Oepartanent  of  Health,  Education,  and 
Welfare,  National  Communicable  Dlseckse 
Center,  Mycology  Branch,  Atlanta.  GA' 
(6-30-78) 

U.S.  Department  of  the  Interior.  Bureau  of 
Indian  Affairs,  Soil  Testing  Laboratmy, 
Gallup,  NM 

U.S.  Department  of  the  Interior,  Engineering 
and  Research  Center,  Bureau  of  Reclama- 
tion, Denver,  CO'  (12-31-77) 

U.S.  Department  of  the  Interior.  Geological 
Survey.  Washington,  DC  > 

U.S.  Department  of  the  Interior.  VS.  Geolog- 
ical Survey,  Branch  of  Analytical  Labora- 
tories. Reston,  VA»  (6-31-78) 

U.S.  Department  of  the  Interior,  Geological 
Survey.  Branch  of  Exploration  Research, 
X>enver,  CO 

U.S.  Department  of  the  Interkw,  Geological 
Survey,  Denver,  CO'  (6-30-78) 

VS.  Department  of  the  Interior,  UjS.  Geolog- 
ical Survey,  Hydrologlc  Laboratory,  Lake- 
wood,  CO  '  (3-31-78) 

U.S.  D^iartment  of  the  Interior,  DJ8.  Geolog- 
ical Survey,  Rock  Magnetics  Laboratory, 
Menlo  Park,  CA  *  ( 13-31-76) 

U.S.  Department  of  the  Interior,  National 
Park  Service,  Ecological  Services  Division, 
Bay  St.  Louis,  MS 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Washington,  D.C 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Vancouver,  WA' 
(6-30-77) 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Sevier  County  In- 
dustrial Park,  SevlervUIe,  TN 

U.S.  Environmental  Protection  Agency.  Pesti- 
cides Monitoring  Laboratory,  Bay  St.  Louis, 
MS 

U.S.  Environmental  Protection  Agency.  Rob- 
ert Kerr  Laboratories,  Ada,  OK 


Valentine,   James  H.,  Lubbock,  TX  -    (6-30- 

77) 
Valmont  Industries,  Inc.,  Valley,  NE 
Value  Engineering  Ownpany,  Alexandria,  VA 
Velslcol  Chemical  Corp.,  Chicago,  IL»  (6-30- 

80) 
Vermilion  Co.,  Farm  Bureau.  DanvUle.  IL 
Vermont.  University  of,  Burlington,  VT 
Virginia  Department  of  Highways,  Richmond, 

VA 
Virginia  Polytechnic   Institute,   Blacksburg, 

VA 
Virginia  Polytechnic  Institute  and  State  Uni- 
versity, Department  of  A^x>nomy,  Soil  and  ' 
Plant  Analysis,  Blacksburg,  VA'  (6-30-81) 
Virginia  Polytechnic  Institute  and  State  Uni- 
versity, Biology  Department,  Blacksburg, 
VA»  (9-30-77) 
Virginia  Truck  Experiment  Station,  Painter, 

VA 
^rglnla  Truck  Kxpetlment  Station,  VIrginU 
Beach,  VA 
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Virginia,  University  of,  Departmant  of  Ba- 
vlronmentMl  Sctonoes.  ChMiottMrtUa^  TA* 
(6-30-77) 

Vlstron  Company.  Lima,  OH 


Waddoups.  Marr  and  Associates,  Inc.,  Kenne- 

wlck,WA 
Wahler,  W.  A.,  Sc  Associates,  Palo  Alto,  CA* 

(4-30-79) 
Walker  Laboratories,  Columbia,  6C 
Walker  Laboratortee,  Florence,  8C 
Ward  Engineering  Testing,  Inc..  Atlanta,  QA 
Ward  Llnd  Engineers.  Inc.,  Jaclcson,  MS 
Warf  Institute,  Inc.,  Madison,  WI 
Washington,  University  of.   Center  for  the 
Biology  of  Natural  Systems,  St.  Louis,  MO » 
(6-30-81) 
Washington,  University  of.  College  of  Forest 

Resotures.  Seattle,  WA»  (6-30-Bl) 
Washington.   University   of.   Department   of 
Anthropology,  St.  Louis.  MO»   (ia-«l-77) 
Washington,   University  of.   Department  of 
Geological   Sciences,   Seattle,   WA»   (6-30- 
77) 
Washington,   University   of.   Laboratory    of 
Radiation  Bc<dogy,  Seattle.  WA»  (6-8O-«0) 
Weber  State  College,  Department  of  Micro- 
biology, Ogden.  UT 
Western  Agrlculttiral  Laboratory,  Bedlands, 

CA»  (12-31-79) 
Westfall  Engineers,  Saratoga,  CA 
West    Virginia    Department    of    Highways, 

Charleston,  WV 
West   Virginia.   University   of,   SoU   Testing 

Laboratory,  Morgantown.  WV 
Westvaco  Corp.,  Laurel  Research  Laboratory, 

Laurel,  MD 
Wharton  County  Junior  College,  Soil  Test- 
ing Laboratory,  Wharton,  TX 
Whltaker  Laboratories.  Inc.,  Savannah,  OA 
Whlttaker  Corp.,  San  Diego,  CA 
William  and  Mary,  College  of,  Williamsburg, 

VA 
WUllams,   E.   V.,   Co.,   Inc.,   Virginia  Beach, 

VA 
Winter,  Ed.  Metairle,  LA  *  (9-30-77) 
Wisconsin    Department    of    Transportation, 

Madison,  WI 
Wisconsin,    University    of.    Department    of 

Anthropology,  MUwaukee,  WI  '  (6-8<V-7») 
Wisconsin.    University    of.    Department    of 

Bacteriology,  Madison,  WI »  (6-30-81) 
Wisconsin,    University    of,    Department    of 
Sociology /Anthr<^)ology,    La    Crosse,    WI» 
(6-31-78) 
Wisconsin,    University    of.    Department    of 

Soil  Science,  Madison,  WI  •  (6-30-79) 
Wisconsin,    University    of,    Departmwit    of 

Geography,  MUwaukee,  WI »  (6-30-7T) 
Wolf's,  Dr..  Agricultural  Laboratories,  Fort 

Lauderdale,  FL  •  (6-30-60) 
Woodard  Research  Corp.,  Herndon.  VA 
Woodson-Tenent     Laboratories,     Memphis, 

TN*  (8-30-80) 
Woodward-Clyde  Consultants,  San  Francisco, 

CAi 
Woodward-Clyde  Consultants,   Clifton,  NJ  • 

(6-30-81) 
Woodward-Clyde  Consultants,  Denver.  CO  • 

(6-30-77) 
Woodward-Clyde     Consultants,      Plymouth 

Meeting,  PA  •  (6-30-78) 
Woodward-Clyde    Consultants,    San    Diego, 

CA»  (6-30-80) 
Woodward-Clyde  Consultants,  Houston.  TX  • 

(6-30-78) 
WoodvUle  Lime  Products,  Woodvllle,  OH 
Wyoming,  University  of.  Department  of  Bot- 
any. Laramie,  WY»  (6-30-81) 

Y 

Taklma  Testing  Laboratory,  Yakima,  WA » 
(6-30-79) 

Yale  University,  Department  of  Anthropol- 
ogy. New  Haven.  CT  •  ( 1 1-30-78) 

Yale  University,  Department  of  Geology  & 
Geophysics,  New  Haven,  CT  >  (6-80-78) 
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Yale  University,  Greeley  Laboratories,  New 

Haven.  (JT  •  (6-30-77) 
Yeohlvs  University,  New  York,  NY 
Yule,  Jordan,  and  Associates,  Camp  Hill,  PA 

Z 

ZefT  Associates,  Inc.,  Denver,  CO 
Zoecon  Corp.,  Palo  Alta,  OA 

Programs  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  imder  Executive  Order 
The  Plant  Protection  and  Quarantine 
11821  and  OMB  Circular  A-107. 

Done  at  Washington.  D.C.,  this  17th 
day  of  December  1976. 

James  O.  Lek.  Jr., 
Deputy    Administrator,    Plant 
Protection    and    Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

IPR  Doc.76-37689  Filed  12-27-76:8:45  am] 
Footnotes 

>  Approval  Includes  aU  branch  laboratories 
in  conterminous  United  States. 

»  Approved  to  receive  soil  samples  pursuant 
to  Subpart — Movement  of  Soil,  Stone,  and 
Quarry  Products  (7  CFR  330.300  et  seq.) 
only. 

•  Approved  to  receive  soli  samples  piu^uant 
to  Subpart — Movement  of  SoU,  Stone,  and 
Quarry  Products  (7  CPU  330.300  et  seq.)  and 
pursuant  to  sections  301.48-3,  301.80-3, 
301.81-3,  and  301.86-3,  of  the  Japanese  beetle, 
wltchweed.  Imported  fire  ant,  and  golden 
nematode  regulations  (7  CFR  301.48-3, 
301.80-8,  301.81-3,  301.85-3) . 

Note. — All  laborattwies  not  designated  by 
footnote  2  are  approved  to  receive  soil  sam- 
ples pursuant  to  sections  301.48-3,  301.80-3, 
301.81-S,  and  301.86-3,  of  the  Japanese  bettle, 
wltchweed.  Imported  fire  ant,  and  golden 
nematode  regiUations  (7  CFR  301.48-3, 
301.80-3.  301.81-3,  301. 86-3 f.  A  date  after  a 
name  indicates  when  approval  to  receive  soU 
samples  pursuant  to  Subpart — Movement  of 
Sou.  Stone,  and  Q\iarry  Products  (7  CFR 
330.300  et  seq.)  expiree. 


gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopmmt  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CIH 
1832.3(b)  Including  the  recommendation 
of  Governor  David  H.  Pryor  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Depcuianent  no  later 
than  February  7,  1977,  for  phjrslcal  losses 
and  September  9.  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  lofms  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
l>articipation. 

Done  at  Washington,  D.C.,  this  20th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
I  PR  Doc .76-37896  Filed  12-37-76; 8: 46  am] 


Farmers  Home  Administration 
(Designation  No.  A415] 

ARKANSAS 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranchtofc  <«• 
aquaculture  operations  have  been  sub- 
stantially affected  In  certain  Arkansas 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow- 
ing chart: 

Abkansas 

(A  Counties) 
Conway:   Drought  July  4-October  15,   1976; 

cool  temperature*  and  excessive  rainfall 

April  10-June  16, 1976. 
Izard:  Drought  July  1,  1976-October  4,  1976. 
Little  River:   Drought  July  3,  1976-Septem- 

ber  IB,  1976. 
Pope:    Wet   spring   May    1-June    15,    1976; 

drought  June  16-Septeml>er  5,  1976. 
Prairie:  Drought  JiUy  4-September  16,  1976; 

cold  and  wet  weather  April  1-June  10, 1976. 
Scott:    Cool  spring  AprU   20--June   1,    1976; 

drought  July  1-September  15.  1976. 
St.  Francis:  Drought  July  3,  1976-Octol)er  23, 

1976. 
Van  Buren:  Drought  JxUy  1, 1976-October  13, 

1978. 

Therefore,   the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 


[ Designation  No.  A420] 
IOWA 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined   that   farming,   ranching,   or 
aquaculture  operations  have  been  sub- 
stantiaUy  affected  in  certain  Iowa  Coun- 
ties as  a  result  of  various  adverse  weather 
conditions  shown  in  the  following  chart : 
Iowa 

Audubon:  DrOM^ht  June  1,  1976-November  2. 

1976;  haiUtorm  and  high  uHnds  June  12 

and  13, 1976. 
Cherokee:  Drought  July  1,  1976-August  31, 

1976. 
Chickasaw:  Drought  JiUy  1, 1976-November  3. 

1976. 
Crawford:  Drought  June  1,  1976-September 

16, 1976. 
Dickinson:  Drought  June  18,  1976-November 

2, 1976. 
Howard:  Drought  June  15,  1976-October  22, 

1976. 
Sac:   Drought  July  15,    1976-September  10, 

1976. 
Winneshiek:    Drought  July   1,   1976-October 

31, 1976. 
Worth:    Drought  July    1,    1976-October   31. 

1976. 

Damages  and  losses  to  crops  occurred  as 
a  result  of  tb?  above  disasters. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel- 
opment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Robert  D.  Ray  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  miust 
be  received  by  this  Department  no  later 
than  February  11,  1977,  for  physical 
losses  and  September  13,  1977,  for  pro- 
duction losses,  except  that  qualified  bor- 
rowers who  receive  Initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  In  the  designated  areas 
makes  it  impracticable  and  contrary  to 
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the  public  interest  to  give  advance  notice 
of  proposed  rulemaklpg  and  Invite  public 
participation. 

Done  at  Washington,  DC,  this  20th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

IFR  Doc.76-37897  Filed  12-27-76:8:46  am] 


I  Designation  No.  A412) 
MISSOURI 
Designation  of  Emergency  Areas 
The  Secretary  of  Agriculture  has  de- 
termined   that   fanning,    ranching,    or 
aquaculture  operatk>ns  have  been  sub- 
stantially affected  In  certain  Bflssourl 
Counties  as  a  result  of  various  adverse 
weather  conditicms  shown  in  the  follow- 
ing chart: 

Missomu  CocNTixs 

BoUlnger:  Freeze  arid  Froat  April  26-May  4, 

1078.   Flooding   July   2-3,    1976.    Drought 

July  le-August  31,  1976. 
Carter:  Drought  June  1-August  31.  1976. 
HoweU:  Freeze  May  l,  1976.  Drought  May  1- 

Ootober  20,  1976. 
Iron:    Freeae    AprU    26    and    May   3,    1976. 

Drought  June  1-October  20,  1976. 
Madison:  Freeze  May  4  and  6.  1976.  Drought 

June  l-Augost  21,  ia76. 
Reyncdds:    Froat    May    4,    6   and    26,    1976. 

Drought  June  l-August  81,  1976. 
Riploy:    Flood  June  23   and  July  8,   1976. 

Drought  July  l&-€teptember  30,  1976. 
St.  Francis:  Drought  June  1-August  81,  1976. 
VernoBi  Frost  smd  Freeze  April  26  and  May  3, 

1976. 
Wayne:   Freeze  April  26  and  May  14,  1976; 

Flood  July  3,  1976.  Drought  July  4-Septem- 

ber  30,  1976. 

Therefore,  the  Secretary  has  desig- 
nated these  are€is  as  eligible  for  emer- 
gency lolms  pursuant  to  the  provisl(HU  of 
the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  by  Pub.  L. 
94-68,  and  the  provisions  of  7  CTR  1832.3 
(b)  Including  the  recommendation  of 
Governor  Christopher  S.  Bond  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  7, 1977,  for  physical  losses 
and  September  8,  1977,  for  production 
loesee,  except  that  qualified  liorrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  In  the  designated  areas  makes  It 
Impracticable  and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  Invite  public 
partlclpatkHL 

Done  at  Washington,  D.C.,  this  20th 
day  of  December.  1976. 

Frank  B.  Elliott, 
AdminiatratoT, 
Farmers  Home  Administration. 

|FB  Doe.76-«7898  FUed  12-27- 76;8:46  am) 


[Designation  No.  A418) 

NORTH  DAKOTA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  North 
Dakota  Coimties  as  a  result  of  drought 
from  April  26  through  November  1, 1976, 
in  Kidder  Coimty;  and  drought  from 
July  4  through  October  4.  1976,  In  Stuts- 
man County. 

Kidder 
Stutsman 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
C(msolldated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov- 
ernor Arthiu-  A.  Link  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  r^ceived  by  this  Department  no  later 
than  February  14,  1977,  for  physical 
losses  and  Septonber  14.  1977,  for  pro- 
duction losses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  desigxueition  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  locms  in  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  Interest  to  give  advance  no- 
tice of  pnqxjsed  rulemaking  and  invite 
public  partlciiMition. 

Done  at  Washington,  DC,  this  20th 
day  of  December,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

|PU  Doc.76-37899  FUed  12-27-76:8:45  amj 


Office  of  the  Secretary 

MEAT  IMPORT  UMITATIONS 

First  Quarterly  Estimates 

Public  Law  88-482,  approved  Au- 
gust 22,  1964  (hereinafter  referred  to  as 
the  Act),  provides  for  limiting  the 
quanti^  of  fresh,  chilled,  or  frozen  cat- 
tle meat  (TSUS  106.10)  and  fresh, 
chilled,  or  frozen  meat  of  goats  and 
sheep,  except  lamb  (TSUS  106.20) .  which 
may  be  imported  into  the  United  States 
in  any  calendar  year.  Such  limitations 
are  to  be  imposed  when  it  is  estimated  by 
the  Secretary  of  Agriculture  that  impend 
of  such  articles,  in  the  absence  of  limita- 
tions during  such  calendar  year,  would 
equal  or  exceed  110  percent  of  the  esti- 
mated quantity  of  such  articles,  pre^ 
scribed  by  Section  2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  first  quarterly 
estimates  for  1977  are  published. 

1.  The  estimated  quantity  of  such  ar- 
ticles prescribed  by  Section  2(a)  of  the 
Act  during  the  caloidsu-  year  1977  Is 
1,165.4  milUon  pounds. 

2.  The  estimated  aggregate  quantity  of 
such  articles  which  would.  In  the  absence 
of  limitations  under  the  Act,  be  Imported 
during  calendar  year  1977  Is  less  than  1 10 


percent  of  the  estimated  quantity  pre- 
scribed by  Section  2(a)  <a  the  Act 

Since  the  estimated  quantity  of  Im- 
I>ort6  does  not  equal  or  exceed  110  per- 
cent of  the  estimated  quantity  pre- 
scribed by  Section  2(a)  of  the  Act, 
limitations  for  the  calendar  year  1977  on 
the  importation  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled  or  frozen  meat  of  goats 
and  sheep  (TSUS  106.20),  are  not  au- 
thorized to  be  imposed  pursuant  to  Pub. 
L.  88-482  at  this  time. 

This  estimate  is  based  up<Mi  informa- 
tion provided  by  the  Department  of  State 
that  substantive  agreement  has  been 
reached  with  major  supplying  countries 
to  limit  meat  imports  into  the  United 
States  in  1977.  Were  It  not  for  these 
voluntary  arrangements  with  swplying 
countries,  the  estimate  of  imports 
would  have  exceeded  110  percent  of  the 
estimated  quantity  prescribed  by  Section 
2(a)  of  the  Act. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  December  1976. 

John  A.  Knkbel, 
Secretary. 

JFR  DOC.70-S8047  FUed  12-27-76;«:48  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  29789,  etal.;  Order  76-i»-ll9) 

HOUSTON/NEW  ORLEANS-YUCATAN 
ROUTE  PROCEEDING 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
21st  day  of  December,  1976. 

By  Order  76-9-80,  September  15,  1976, 
the  Board  instituted  two  Investigations: 
(1)  the  Houston/ New  Orleans-Yueatan 
Route  Proceeding,  Docket  29789,  to  de- 
termine the  need  for  authorization  of 
U.S. -flag  service  between  Merida,  Cd- 
zumel,  and  Cancun,  Mexico,  on  the  one 
hand,  and  Houston  and  New  Orleans, 
on  the  other:  and  (2)  the  DaOas/Fort 
Worth-Western  Mexico  Route  Proceed- 
ing. Docket  29790,  to  determine  the  need 
for  authorization  of  U.S.-flag  service  be- 
tween the  terminal  point  Dallas/Fori 
Worth  and  the  coterminal  points  Guada- 
lajara, Puerto  Vallarta,  Mazatlan,  La 
Paz,  and  San  Jose  del  Cabo,  Mexico.  Tlie 
Board  consolidated  In  the  Yucatan  case 
£4}plications  of  Branlff,  Continental. 
Eastern,  National,  TXIA,  and  United,  to 
the  extent  they  conform  with  the  scope 
of  the  Investigation,  and  it  consolidated 
in  the  Western  Mexico  case  applications 
of  American,  Branlff,  Delta,  Ozark,  and 
TXIA,  to  the  extent  they  conform  with 
the  investigation  In  that  proceeding. 
The  order  also  granted  the  motions  for 
a  hearing  filed  in  various  dockets  by 
seversJ  carriers,  but  denied  the  immedi- 
ate hearing  motions  of  Airwest  in  Docket 
25799  and  Western  in  E>ocket  25776  be- 
cause these  involved  Mexican  points 
which  are  not  covered  in  the  outstanding 
bilateral  agreement  between  the  United 
States  and  Mexico. 

Petitions  for  reconsideration  herein 
were  filed  by  Branlff,  which  requests  that 
further  action  in  the  proceedings  be  de- 
ferred until  bilateral  negotiations  be- 
tween the  United  States  and  Mexico  have 
been  concluded,  and  by  Eastern,  which 
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requests  that  scope  of  tbe  tovestigationa 
be  expanded  by  Including  Atlanta  as  an 
additional  UJ3.  cotennlnal  potnt  for  serv- 
ice to  and  from  the  named  Yucatan  Pen- 
insula points.  Answers  opposing  BranUTs 
petition  were  filed  by  TXIA.  United,  and 
the  Bureau  of  Operating  Rights,  whfle 
Eastern's  petition  was  supported  In  an 
answer  filed  by  the  City  of  Atlanta  and 
the  Atlanta  Chamber  of  Conunerce  aiid 
opposed  in  answers  fUed  by  TXIA, 
United,  and  the  Bureau  of  Operating 
Rights.  The  Instant  order  will  deal  only 
with  the  Yucatan  proceeding,  with  re- 
spect to  which  a  prehearing  conference 
has  already  be«i  conducted. 

On  consideration  of  the  petitions  and 
the  responses  thereto  the  Board  has  de- 
termined tiiat  reconsideration  should  be 
denied.  Brantff  has  preeented  no  new 
facts  or  arguments  of  which  the  Board 
was  unaware  when  it  lss«ed  Order  76- 
&-80  Instituting  this  proceeding,  and  we 
believe  that  the  public  interest  in  U5.- 
flag  carrier  service  to  the  Yucatan  should 
be  explored  now,  rattier  than  awaiting 
the   conclusion   of    negotiations    whose 
duraticMi  and  outcome  cannot  be  pre- 
dicted.   And    rather    than    speculating 
about  the  addition  of  new  routes  tn  a 
forthcoming    bilateral    agreement,    as 
Eastern  would  have  us  do,  we  think  It 
preferable  to  proceed  within  the  frame- 
work of  the  routes  covered  by  the  current 
agreement.  Our  intention  to  confine  the 
proceeding  to  the  Issue  of  Implementing 
bilateral  rights  already  contained  In  the 
agreement  is  clear  on  the  face  of  Order 
76-9-80,  and  the  whfle  we  have  preserved 
flexibility  over  the  form  of  the  award  so 
as  best  to  promote  the  economic  opera- 
tions of  the  applicants,  we  do  not  intend 
to  enlarge  the  scope  of  the  case  to  en- 
compass bUateral  rights  not  presently 
existing.  Moreover,  whfle  espanding  the 
issues  to  Include  Atlaata  aervlce  would 
undoubtedly  introlTe  a  strong  UJS.  gate- 
way to  tiie  Yucatan,  such  action  could 
be  expected  to  encourage  applications  for 
service    to    and    from    other    potential 
major  gateway  cities,  and  the  addition  of 
conjectural  bilateral  route  iseues  would 
unduly  encumber  the  proceeding,  thoB 
postponing  the  possible  faanrtementation 
of  existing  bilateral  rights. 

The  9oard  also  wishes  at  this  jimcture 
to  clarify  its  Intention  with  respect  to 
the  scope  erf  the  issue  concerning  Ps«i 
American's  authority  over  Route  P  of 
the  bilateral  agreement.  Route  P  au- 
thorizes U.S.-flag  service  between  New 
Orleans  and  Merida,  and  beyond  to  Cen- 
tral America  and  Panama  and  beyond. 
Pan  American  is  the  U.S.  designated  car- 
rier, but  is  temporarily  suspended  from 
serving  that  route.  Order  76-9-80  limited 
the  investigation  of  the  need  for  service 
on  Route  F  to  the  need  for  New  Orleans- 
Merida  service  without  consideration  of 
service  beyond  Merida,  but  stated  that 
the     proceeding     included     the     issue 
"whether  Pan  American's  authority  over 
Route  F  should  be  suspended  or  deleted." 
It  was  not  Intended  to  Include  in  this 
case  the  question  of  Pan  American's 
beyond-Merida  authority,  and  we  shall 
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reframe  the  issue  so  as  to  confine  it  to 
the  New  Orleans-Merida  segment. 

In  addition,  we  note  that  Pan  Ameri- 
can is  also  certificated  to  serve  Houston- 
Merida,  which  is  part  of  Route  R  of  the 
bilateral  agreement  (Houston-Merlda, 
Cozumel,  Punta  Cancun) ,  but  the  carrier 
does  not  now  provide  this  service  and  has 
not  been  designated  to  do  so.  In  the  con- 
text of  this  case  the  question  of  suspend- 
ing or  deleting  Pan  American's  Houston- 
Merlda  authority  does  not  differ  mate- 
rially from  the  issue  with  respect  to  New 
Orleans-Merida.'  Accordingly,  to  pre- 
serve maximum  flexibility  to  the  Board 
when  it  considers  the  Route  R  markets, 
we  shall  Include  tn  this  proceeding  the 
issue  whether  Pan  American's  authority 
to  provide  service  between  Houston  and 
Merida  should  be  suspended  or  dedeted. 

Finally,  in  response  to  the  Board's 
order  of  Investigation,  applications  and 
motions  to  consolidate  have  been  filed  by 
Eastern,  Northwest,  Southern,  and 
TXIA  in  Dockets  29887,  29890,  29868, 
and  29889,  respectively.  We  shall  grant 
all  of  these  motions,  to  the  extent  they 
request  consolidation  of  applications  for 
authorization  within  the  scope  of  the 
proceeding  in  Docket  29789. 

Accordingly,  it  is  ordered  That :  1.  The 
petitions  for  reconsideration  of  Order 
76-9-80  of  Braniff  Airways  and  Eastern 
Air  Lines  insofar  as  they  concern  the 
investigation  in  Docket  29789  be,  and 
they  hereby  are,  denied; 

2.  Ordering  paragraph  3  of  Order  76- 
9-80  be,  and  it  hereby  is,  amended  by  re- 
vising subparagraph  (d>  and  adding  a 
new  subparagraph  (e),  to  read  as 
follows: 

(d)  Should  Pan  American's  authority  to 
provide  service  between  New  Orleans  and 
Merida  be  suspended  or  deleted? 

(©)  Should  Pan  American's  authority  to 
provide  service  between  Houston  and  Merida 
be  suspended  or  deleted; 

3.  The  applications  of  Eastern  Air 
Lines  (Docket  29887) ,  Northwest  Airlines 
(Docket  29890),  Southern  Airways 
(Docket  29868).  and  Texas  Interna- 
tional Airlines  (Docket  29889).  to  the 
extent  they  conform  with  the  investiga- 
tion Instituted  in  ordering  paragraph  1 
of  Order  76-0-80.  be.  and  they  hereby 
are.  consolidated  in  Docket  29789;  and 

4.  This  order  shall  be  served  on  the 
parties  named  In  ordering  paragrai*  17 
of  Order  76-9-80.  and  in  addition  (m 
Northwest  Airlines,  Southern  Airways, 
the  City  of  Harllngen,  Texas,  and  Cham- 
ber of  Commerce  of  Harilngen,  Texas, 
and  the  Las  Vegas  Parties. 

This  order  shall  be  published  in  the 
Fedekal  Registeiu 
By  the  Civil  Aeronautics  Board. 

James  R.  DBasmx. 
Acting  Secretary. 
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exemption  or  approval  of  acquisition  of 
control  of  Aloha  Airline*,  mc^  by  open 
market  purchases  and  for  exemption  or 
approval  of  interlocking  relationships. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
21st  day  of  December,  1976. 

InternaUonal  Air  Service  Company, 
Ltd.  (lASCO),  has  filed  an  MvHcatlon 
requesting  approval  or  exemption  of  the 
acquisition  by  lASCO  of  contrtd  of  Aloha 
Airlines,  Inc.  (Al(*ia>,  pursuant  to  sec- 
tion 408  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (the  Act) ;  and  ap- 
proval or  exemption  of  any  interlocking 
relationships  thereafter  created,  pur- 
suant to  Parts  251  and  287.3(e)  of  the 
Board's  Economic  Regulations. 

lASCO  proposes  to  acquire  control  of 
Aloha  by   purchasing  shares  of  Aloha 
common  stock  from  time  to  time  on  the 
Pacific  or  Honolulu  Stock  Exchanges  at 
such  market  prices  as  shall  prevail  at  the 
time   of   such  purchases;   by  acquiring 
stock  through  private  negotiations  with 
one  or  more  shareholders  of  Altrfia;  or  by 
a  combination  of  these  methods.'  The 
applicant  states  that  its  present  intention 
is  to  purchase  up  to  SO  percent  of  the 
outstanding  shares  of  Aloha's  common 
stock,'   but   there   is   no   timetable   for 
achieving  this  ownership  level.  Moreover, 
lASCO  does  not  intend  to  limit  its  own- 
ership If  circumstances  warrant  the  pur- 
chase of  shares  in  excess  of  that  level.* 
lASCO  is  a  California  corporation  en- 
gaged in  the  training  and  provtelon  of 
flight  crews  under  contract  to  foreign 
airlines.  In  addition,  lASCO  Itself,  or 
through  one  or  more  of  its  wholly  owned 
subsidiaries,  is  engaged,  inter  tiHa,  in 
fixed  base  and  air  taxi  operations,  air- 
craft leasing,  maintenance,  flight  crew 
training  for  personnel  of  foreign  sdrlines, 
and  the  sale  of  new  and  used  aircraft. 
lASCO  also  operates  a  flight  training 
center  and  maintenance  facility  at  Napa 
County   (California)    Airport;   and  en- 
gages in  fixed  base  operations  at  San 
Jose  Airport,  San  Jose,  California.  The 
San  Jose  facility  provides  air  taxi  and  air 
charter  services  pursuant  to  Part  29« 
of  the  Board's  Economic  Regulations. 

If  it  Is  successful  in  obtaining  control 
of  Aloha,  lASCO  intends  to  cause  cartaia 
interlocking  relationships  within  the  pur- 
view of  section  409  of  the  Act. 

In  support  of  its  application.  lASCO 
states  that  its  acquisition  of  control  of 
Aloha  would  be  consistent  with  the  public 
Interest;  would  be  beneficial  to  Aloha: 
and  would  not  create  a  monopoly,  re- 
strain competition,  or  Jeopardize  any 
other  air  carrier  not  a  party  to  the 
acquisition.  lASCO  further  submits  that 
the  proposed  acquisition  does  not  present 
any  conflicts  of  interest;  that  it  activities 
are  complementary  to,  and  not  In  com- 


t  Houfltoo  and  Merw  Orteaaa  ar»  coterml^Os 
on  the  same  segment  at  Pan  American's  cer- 
tmcate  for  Bout*  186. 


(Etocket  29323:  Order  7S-12-121] 

INTERNATIONAL  AIR  SERVICE  CO.,  LTIX 

Order  Setting  Matter  for  Hearing 

In  the  matter  of  the  application  of 

International  Air  Service  Co.,  Ltd.,  for 


»  Aloha  Is  a  publicly  heW  corporation  whoee 
shares  are  listed  on  the  Padflc  and  Honolulu 
Stock  Exchanges.  There  are  approximately 
19.000  Aloha  stockholders  with  only  one 
stockholder  holding  In  excess  of  ton  percent 
of  Its  outatandlng  voUng  shares. 

'  lASOO  presently  owns  or  controls  ap- 
proximately three  percent  of  the  outstanding 
and  Issued  coaunon  stock  of  Aloha. 

•  According  to  the  applicant.  It  has  con- 
sidered and  rejected  the  poaslbUlty  of  a  public 
tender  offer  for  Aloha  shares,  but  raearves  tlie 
right  to  amend  Its  appUcatlon  If  in  the  future 
it  deems  a  public  tender  offer  to  be  desirable. 
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petition  with  those  of  Al<^a;  that  there 
is  no  risk  that  the  activities  of  Aloha 
would  be  subordinated  to  those  of  other 
IA8CO  affiliates;  and  that  the  acquisition 
would  strengthen  Aloha  and  enhance  its 
ability  to  compete.  lASCO  has  filed  a 
motkm  for  immediate  consideration  of 
its  appllcati(». 

In  response  to  the  lASCO  applicatlMi, 
Aloha  has  filed  a  petition  for  leave  to 
Intervene  and  a  statement  of  position.  In 
support  of  its  petition,  the  carrier  states 
that  a  substantial  portion  of  the  assets 
and  financial  interests  of  Al(dia  could  be 
affected  by  lASCO's  proposal;  that  its 
interest  cannot  be  adequately  represented 
by  any  other  party  or  by  any  other 
means;  that  tt  has  a  statutory  right  to 
participate  as  a  party  to  this  proceeding; 
and  that  lASCO's  proposal  raises  im- 
portant public  interest  questions  which 
Aloha  wishes  to  swidress  at  a  hearing. 

Upon  consideration  of  the  application 
hi  Docket  29323,  it  is  concluded  that 
Aloha  is  a  direct  air  carrier;  that  LASCO, 
by  reason  of  its  air  taxi  operations,  is  an 
air  carrier;  that  James  C.  Jack,  Jr.,  is  a 
penon  controlling  an  air  carrier:  and 
that  lASCO  by  reason  of  its  various  other 
aeronautical  activities  is  a  person  en- 
gaged in  a  phase  of  aeronautics,  all 
within  the  meaning  cA  section  408(a)  (5) 
of  the  Act;  and  that  the  acquisition  of 
control  of  Aloha  by  lASCO  creates  con- 
trol and  common  control  relationships 
which  are  subject  to  that  section.  Under 
the  terms  of  the  proviso  to  section  408(a) 
(5) ,  the  Board  may  exempt  the  acquisi- 
tion of  a  noncerttficated  air  carrier  from 
the  requirements  of  Board  approval  to 
the  extent  and  for  such  periods  as  may 
be  in  the  public  interest.  However,  since 
the  transaction  Involves  the  acquisition 
of  a  certificated  air  carrier,  the  appli- 
cant's request  for  an  exemption  will  be 
denied. 

We  further  conclude  that  the  appll- 
cantr's  request  for  approval  of  the  acqui- 
sition of  control  of  Aloha  requires  con- 
sideration in  a  fun  evidentiary  hearing. 
Alexia,  disclosing  a  substantial  Interest 
In  the  proceeding.  Is  presently  requesting 
a  hearing,  and  the  transaction  for  which 
approval  Is  sought  raises  complex  Issues 
of  fact,  law,  and  Board  policy. 

AccordinglV,  it  is  ordered  ttiat:  1.  The 
appUcatlon  of  Ihtematlonal  Air  Service 
Compcmy,  Ltd.  In  Docketa  29323,  be  and 
tt  her^y  is  set  for  hearing  before  an  ad- 
ministrative law  judge  of  the  Board  at  a 
time  and  place  to  be  hereafter  desig- 
nated; 

2.  lASCO's  motion  for  immediate  con- 
sideration of  its  application  be  and  it 
hereby  is  granted; 

3.  The  petition  of  Aloha  Airlines,  Inc. 
for  leave  to  Intervene  be  and  it  hereby  is 
granted; 

4.  To  the  extent  not  granted  herein, 
all  outsiandlBg  regoeste  in  29323  be  and 
they  hereby  are  draUed;  and 

5.  Petitions  for  reconsideration  of  this 
order  shall  be  filed  wlthm  twenty  (20) 
days  of  the  date  of  adoption  of  this  ordar 
and  answers  thereto  shall  be  filed  within 
ten  (10)  days  thereafter. 


Tills  order  shall  be  served  on  all  parties 
of  record  and  shall  be  published  in  the 
FEDnu.  Rxazsm. 

By  the  Civfl  Aeronautics  Board: 

Jakes  R.  Dkrstuie, 
Acting  Secretary. 

IFR  Doc.7e-3804«  PUed  12-a7-7«;8:46  am] 


I  Docket  27673;  Agreement  C.A.B  26278: 
Order  7«-12-83) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Cargo  Rates 

Issued  under  delegated  authority  De- 
cember 15, 1976. 

An  agreement  has  been  filed  witli  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulaticms  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
agreement,  adopted  by  mail  vote,  has 
been  assigned  the  above  CAB.  agree- 
ment nimfiber. 

The  agreement  would  Increase  general 
commodity  rates  by  10  percent  between 
South  Africa  and  Botswana,  Lesotho  and 
Swaziland,  which  are  within  Traffic  Con- 
ference 2  (Europe/Africa/Middle  East) 
and  ase  outside  of  air  transportation.  We 
will  approve  the  agreement  Insofar  as 
the  rates  established  under  this  resolu- 
tion are  combinable  with  rates  to/from 
the  TJnited  States  and  thus  have  indirect 
ai^llcatlcm  in  atr  transportation  as  de- 
fined by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14.  it  is  not  found  that  Reso- 
lution 200  (Man  74)562  which  Is  In- 
corporated In  Agreement  CAB.  26278 
and  which  has  indirect  application  in  air 
transportation  as  defined  by  the  Act,  is 
adverse  to  the  public  interest  or  in  viola- 
tion of  the  Act. 

Accordingly,  It  is  ordered  That :  Agree- 
ment C.A.B.  2678  be  and  hereby  is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  piu'suant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Crivll  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  Is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  Its  own  motion. 

This  (»der  will  be  published   in  the 

FBDntAL  RBGISTSB. 

By  Jamfcs  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of  Bco- 
nomlcs. 

Phyllis  T.  Katum, 
SeertUuv- 

[FR  Doc.76-38044  FUed  12-27-70:8:46  am] 


I  Docket  24778;  28308;  Order  7«-12-liai 

SOUTHERN  AIRWAYS,  INC.  AND 
PIEDMONT  AVIATION.  INC. 

Order  Consolidating  and  Setting  Applica- 
tions for  Hearing  in  Accordance  With 
Subpart  M  Procadures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C  on 
the  20th  day  of  December  1976. 

In  the  matter  of  the  application  of 
Southern  Airways,  Inc.  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity,  pursuant  to  Subpart  M,  to 
permit  nonstop  operations  between 
Greenville/Spartanburg,  on  the  one 
hand,  and  Washington,  D.C,  and  New 
York/Newark,  on  the  other;  and  the  ap- 
plication of  Piedmont  Aviation,  Ine.  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  to  permit  non- 
stop operations  between  Greenville/ 
Spartanburg,  on  the  one  hand,  and 
Washington,  D.C.  said  New  York/New- 
ark, on  the  other. 

By  Order  75-8-49,  August  11,  1975.  the 
Board  set  the  application  of  Southern 
Airways  for  Greenville /Spartanburg- 
Washington /New  York/Newark  nonstop 
authority  for  further  proceedings  pur- 
susmt  to  the  provisions  of  Subpart  M  of 
the  Board's  Rules  of  Pr£M:tice. 

Answers  in  support  of  Southern's  ap- 
plication have  been  filed  by  the  Green - 
vllle-^artanburg  Airport  EMstrict  and 
the  Mobile  parties.'  Eastern  Air  Lines 
and  Piedmont  Aviation  filed  answers  in 
opposition  to  Southern's  application. 
Southern  filed  a  consolidated  reply  to  the 
answers  of  Eastern  and  Piedmont. 

Piedmont  also  filed  a  motion  to  con- 
solidate its  application  (I>ocket  28308) 
requesting  nonstop  authority  between 
Greenville  Spartanburg,  on  the  one 
hand,  and  Washington,  D.C,  and  New 
York/Newark  on  the  other,  for  hearing 
with  Southern's  application.  Southern 
filed  an  answer  in  opposition  to  Pied- 
mont's motion  to  consoHdate  and  East- 
em  filed  an  answer  in  opposition  to  Pied- 
mont's application.  In  additicm.  Delta  Air 
Lines  filed  an  answer  to  Piedmont's  mo- 
tion to  consolidate,  requesting  certain 
pretrial  restrictions  as  a  condition  to  any 
award  to  Piedmont,'  and  a  contingent 
motion  for  leave  to  intervene  in  the  event 
that  its  proposed  pretrial  restrictions  are 
not  adopted.  Piedmont  filed  a  consoli- 
dated reply  to  the  answers  of  Delta,  East- 
em,  and  Southern.* 

Upon  consideration  of  the  pleadings 
and  all  the  relevent  facts,  the  Board  ha-s 
determined  that  there  is  a  sufficient  basis 
for  setting  Southern's  application 
(Docket  24778)  for  hearing.  We  shall  also 
consolidate  Piedmont's  application 
(Docket  28308)  with  Southern's. 

We  will  deny  Delta's  request  for  the 
ImpositiaD  of  a  pretrial  restriction  pre- 

>  city  of  Mobile,  Alabama,  and  the  Mobile 
Area  Chamber  of  Commerce. 

■Delta  requests  a  restriction  precluding 
one-stop  service  via  QreenvlUe/Spartanburg 
between  Atigusta,  Georgia,  and  Columbia. 
South  Carolina,  on  the  one  hand  and  Wash- 
ington, D.C,  and  New  York/Newark,  on  the 
other. 

■  Bastem  baa  alao  filed  a  supplement  to  Ite 
prevloxis  answers,  accompanied  by  a  motion 
for  leave  to  file  an  iit\mim\m  w— uttMirtecd 
document.  We  will  grant  the  motion. 
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eluding  Piedmont  from  operating  one- 
stop  service,  via  Greenvllle/Spertanburg. 
between  Augusta.  Georgia,  and  Columbia. 
South  Carolina,  on  the  one  hand,  and 
Washington.  D.C^  and  New  York/New- 
ark, on  the  othCT.  The  impositioii  of 
such  a  pretrial  restrtotton  would  limit 
the  Board's  flexibility  to  impose  only 
those  restrictions  which  are  foimd  neces- 
sary cm  the  baste  of  an  evidentiary 
record.  Moreover,  tiiere  appears  to  be  no 
compelling  rea5<m  why  ordinary  beyond- 
segment  rights  should  be  excluded  in  ad- 
vance. If  there  is,  in  fact,  a  need  for  such 
a  restriction,  it  can  be  shown  at  the 
hearing  and  the  Board  wlH  be  free  to  Im- 
pose it.  In  light  of  our  acUon  denying 
Delta's  reQuesi.  we  will  grant  that  car- 
rier's contingent  motion  for  leave  to  In- 
tervene. 

Finally,  Southern  and  Piedmont  have 
not  submitted  sufficient  information  for 
us  to  determine  the  environmental  con- 
sequences of  their  applications.  There- 
fore, we  win  require  Southern  and  Pied- 
mont to  file  the  Informatlcm  set  forth  to 
Part  312  of  the  Board's  Procedural  Reg- 
ulations within  30  days  of  the  date  of  the 
adoption  of  Uils  order. 

Accordinalv.  tt  is  ordered  That:  1.  The 
application  of  Southern  Airways  to 
£>ocket  24778,  be  and  tt  herdfty  is  set  down 
for  hearing  before  an  admtolstrative  law 
judge  of  the  Board  at  a  time  and  place 
to  be  hereinafter  designated,  as  the 
orderly  admtolstratlon  of  the  Board's 
docket  permits; 

2.  The  motion  of  Piedmont  Aviation 
to  consolldato  its  appUcatlon  in  Docket 
28308  with  Southern's  appUcatlon 
(Docket  24778>  be  and  it  hereby  is 
granted; 

3.  The  request  of  Delta  Air  Lines  for  a 
pretrial  restriction  be  and  it  hereby  is 
denied; 

4.  Delta  Air  Lines'  conttogent  motion 
for  leave  to  tatervene  be  and  it  hereby  !■ 
granted; 

5.  Eastern  Air  lines'  motion  for  leave 
to  file  an  otherwise  anaulhorized  docu- 
ment be  and  it  hereby  is  granted;  and 

6.  Southern  Airways  and  Piedmont 
Aviation  shaU  each  file  environmental 
evaluations  pursuant  to  section  312.12  of 
the  Board's  Procedural  Regulations 
withto  30  days  of  the  date  of  adoption  of 
this  order. 

This  order  will  be  published  in  the  P«d- 
ERAI.  Rbcistkr. 
By  the  Civil  Aeronautics  Board. 

J&ICKS  R.  Derstine, 
Acting  Secretary. 

(PR  Doc. 76 -38045  FUed  12-27-76:8:45  am) 


NOTICES 

Persons  wishtog  to  attend  this  open 
meettog  should  contact  tbe  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  Commission,  26  Federal 
Plaza,  Room  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss status  of  SAC  projects. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.  C  ,  Decem- 
ber 22, 1976. 

Isaiah  T.  Cseswell,  Jr., 

Advisory  Committee 
Management  Officer. 

IPR  Doc.76-38092  Piled  12-27-76:8:46  amf 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mission on  Civil  Rights,  that  a  planning 
meeting  of  the  District  of  Columbia  Ad- 
visory (SAC)  of  the  Commission  will  con- 
vene at  12:00  noon  and  end  at  2:00  ptu. 
on  January  11,  1977.  at  the  5th  Floor 
Conference  Room,  1121  Vermont  Ave.. 
NW..  Washington,  D.C.  20425. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2130  L 
Street.  NW.,  Room  510.  Washington,  D.C. 
20037. 

The  purpose  of  this  meeting  is  to  re- 
view and  discuss  the  f  (dlowup  activltar  to 
the  Forum  on  civil  rights  Issues. 

This  meettog  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washingtcm,  D.  C.  Decem- 
ber 22. 1976. 

Isaiah  T.  Cr£SWell,  Jr., 

Advisory  Committee 
Management  Offlcer. 

(FR  Doc.7e-38091  FUed  12-27-76:8:46  am) 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planntog  meettog  of  the  Illinois 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  10:00  ajn.  and 
end  at  3:00  p.m.  on  January  17.  1977. 
at  230  South  Dearborn  Street,  Room 
3280,  Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
(Chairperson,  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn  Street,  32nd  Floor,  CSiicago, 
nitoois  60604. 

The  purpose  of  this  meeting  will- be  for 
the  Education  Subcommittee  to  develop 
procedures  to  monitor  Chicago  school 
desegregation  plans  and  meet  with  local 
and  state  educators. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rvdes  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  December 
22.  1976. 

Isaiah  T.  Cseswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

I  PR  Doc. 76-38089  Filed  12-S7-78:8:45  ami 


COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planntog  meeting  of  the  Connecti- 
cut Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7 :  30  pm.  and 
end  at  11:00  pm.  on  February  3,  1977,  at 
the  Holiday  Inn.  Iferlden.  (Connecticut. 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Meeting  Cancellation 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Ctommisslon  on  Civil  Rights, 
that  a  planning  meettog  of  the  District 
of  Columbia  Advisory  Committee  (SACJ) 
of  the  Commission  a  notice  previously 
published  to  the  Federal  Register  Fri- 
day, December  10,  1976,  (FR  Doc  76- 
36308)  on  page  54014,  is  hereby  can- 
celled. 

Dated  at  Washngton.  D.C,  December 
22, 1976. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Majtagement  Officer. 

IPB  Doc.76^  38090  FUed  12-27-76.8:45  »ti\\ 


MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  Off  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Matoe  Advisory  Committee  (SAO  of  the 
Commission  will  convoae  at  7 :  30  p.m.  and 
end  at  11 :  00  pjn.  on  January  20,  1977.  at 
the  Augusta  Civic  Cento:,  Board  Room, 
Augusta.  Matoe  043S0. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Northeast  Regional 
Office  of  the  CommLsslon.  26  Federal 
Plaza.  Room  1639,  New  York.  New  York 

10007. 

The  purpose  of  ttils  open  meettog  is  to 
discuss  status  of  subcommittee  and  plan 
for  banking  conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulatons  of  the  Commission. 

E>ated  at  Washington.  D.C.  December 
22, 1976. 

Isaiah  T.  Creswell,  Jr. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-38085  Piled  12-27-76:8:45  am] 


ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  conference  of  the  Matoe  Advisory 
Committee  (SAC)  of  the  Commission  will 
convene  at  9:00  ajn.  and  end  at  5:30  p.m. 
on  January  25, 1977,  at  the  Augusta  Civic 
Center,  CJushnock  Auditorium,  Com- 
mimity  Drive,  Augusta,  Matoe  04330. 

Persons  wishing  to  attend  this  open 
ccKiference  sliould  contact  the  Commit- 
tee Chairperson,  or  the  N<»ihea8t  Re- 
gional Office  of  the  Commission.  26  Fed- 
eral Plaza,  Room  1639,  New  YckIc.  New 
York  10007. 
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The  purpoee  of  this  OKiference  is  to 
discuss  Equal  Einploym«it  Opportunity 
to  the  Banking  Industry  to  Matoe. 

This  conference  will  be  cMidocted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Oommiswnn. 

Dated  at  Washington,  DC.  Decem- 
ber 22, 1976. 

Isaiah  T.  CaeswEix,  Jr. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-88086  FKed  1»-2T-T6:8:45  am) 


TENNESSEE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  her^y  given,  pursuant  to  thIS 
provisions  of  the  Rules  and  Regulations 
of  the  U.6.  commission  on  c:ivil  Rights, 
that  a  planning  meeting  of  the  Tennessee 
Advisory  Committee  (SAC)  of  the  CJom- 
mission  will  convene  at  1 :  00  p  jn.  and  end 
at  5:30  p.m.  on  January  21.  1977,  at  the 
Ramada  Inn.  160  Union  Ave.,  Southern 
Suite,  Memphis,  Tom.  36193. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Souttiem  Regional 
Ofitee  of  the  Commission.  Citizens  Trust 
Bank  Bldg..  Room  362.  76  Piedmont  Ave., 
NE.,  Atlanta,  Oa.  3030S. 

Ilie  purpose  of  Uite  meettog  Is  follow- 
up  activity  to  ttie  Tennessee  SAC's  open 
heartog  of  October  8-9,  1976,  and  request 
for  Commission  hearing  to  suiHwrt  of 
and  request  of  Tennessee  SAC. 

This  meettog  will  be"  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc. 76  38087  FUed  12-27-76:8:45  ami 


NOTICES 

Dated  at  WashlngtMi,  D.C.  Decem- 
ber 22.  1970, 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

(FR  Doc.76-38088  Filed  12-27-76:8:46  amj 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20) .  the  Clvfl 
Service  Commission  revokes  the  author- 
ity <rf  the  Department  of  the  Interior 
to  fiU  by  noncareer  executive  assignmwit 
to  the  excepted  service  the  position  of 
Associate  Director— Office  ot  Water  Re- 
search and  Technology,  Office  of  the  As- 
sistant Secretary^Land  and  Water  Re- 
sources, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners, 

(FR  Doc.76-37788  Filed  12-27-76:8:46  am( 


TENNESSEE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  (Commission  on  Civil  Rights, 
that  a  planning  meeting  ot  the  Tennes- 
see Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  1:00  pjn. 
and  end  at  5:30  pjn.  on  January  14, 1977, 
at  the  Ramada  Inn,  160  Union  Avenue, 
Levee  Room,  Memphis,  Tennessee  38103. 

Persons  wishtog  to  attend  this  open 
meeting  should  contact  the  Committee 
ChahTJerson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Bldg..  Room  362,  75  Piedmont  Ave., 
NE.,  Atlanta,  Ga.  30303. 

•nie  purpose  of  this  meeting  is  f  ollowup 
activity  to  the  Tennessee  SAC's  open 
meeting  of  October  8-9,  1976,  and  re- 
quest for  Commission  hearing  in  support 
of  and  request  of  Tennessee  SAC. 

This  meeting  win  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv- 
ice C<Mnmlssion  revokes  the  authority  of 
the  Equal  Employment  Opportunity 
ConmiisstonAo  fill  by  noncareer  execu- 
tive assignment  to  the  excepted  service 
the  position  of  Executive  tWrector.  Office 
of  the  Executive  Director. 

United  States  Civil  Serv- 
ice Commission, 
James  C  Spst, 

Executive  Assistant  to 
the  CommissUmers 

[PR  Doc.76-37787  FUed  12-27-76:8:45  am] 


^CURITIES  AND  EXCHANGE 
COMMISSION 

Revocation  of  Authority  to  Make  a  Non- 
career  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authwlty  of 
the  Securities  and  Exchange  Commis- 
sion to  fill  by  noncareer  executive  assign- 
ment to  the  excepted  service  the  position 
of  Executive  Assistant  to  the  Chairman, 
Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission. 
James  C  Spry, 

Executive  Assistant  to 
the  CommissUmers. 

(FR  Doc. 76  37789  Filed  12-27-76:8-48  ami 
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MANUAL  ON  FUND-RAISING  WITHIN  THE 
FEDERAL  SERVICE  FOR  VOLUNTARY 
HEALTH  AND  WELFARE  AGENCIES 

Proposed  Changes 

Notice  is  hereby  given  that  under  au- 
thority of  Executive  Order  10927  it  is 
proposed  to  amend  the  Manual  on  Fund- 
Ralsing  Withto  the  Federal  Service  for 
Volimtary  Health  and  Welfare  Agencies. 
Interested  agencies  and  persons  may 
submit  written  comments  and  sugges- 
tions to  the  Office  of  the  Chairman,  U.8. 
CTivil  Service  Commission,  Washington. 
D.C  20415,  to  be  received  by  February  1, 
,  1977.  The  proposed  revisions  are  tocluded 
in  the  material  set  out  below. 

United  States  Civil  Serv- 
ice Commission. 
George  J.  McQuoid. 
Assistant  to  the  Chairman. 

December  20.  1976. 

Plan  for  the  Manual 

A  loose-leaf  reference  ptibUcation. 
This  manual  is  the  ofBcial  medium  of 
the  Chairman  of  the  UB.  Clvfl  Service 
Commission  for  issuing  policy,  proce- 
dures and  inf  ormationsJ  material  on  the 
fund-ralstog  program  to  the  Federal 
service.  The  manual  provides  guidance 
to  Federal  officials  and  representsitlves 
of  recognized  voluntary  health  and  wel- 
fare agencies  on  fund-ralstog  practices 
in  the  Federal  service. 

To  keep  the  manual  current  "and  com- 
plete. It  is  to  loose-leaf  form  and  re- 
vlsiOTis  are  issued  as  replacement  pages 
Revised  pages  and  instructi(ms  for  pen- 
and-tok  changes  are  conveyed  by  a  num- 
bered series  of  transmittal  sheets.  The 
transmittal  sheets  describe  the  nature 
of  the  revision,  and  the  replacement 
pages  identify  the  specific  changes  to  the 
text  by  a  star  at  the  begtoning  and  at 
the  end  of  revised  materiaL  The  deletion 
of  part  of  a  paragraph  is  todicated  by 
two  consecutive  stars;  of  an  entire  para- 
graph by  a  Une  of  stars.  Transmittal 
sheets  should  be  filed  to  numerical  order 
to  the  back  of  the  book  as  a  check  on  the 
receipt  of  all  numbers  issued. 

There  are  no  Unders  on  tabs  designed 
specifically  for  the  manual.  Manual  ma- 
terial is  punched  to  fit  an  ordinary 
three-rtog  binder. 

Information  for  coordinating  purposes. 
A  Fund-Ralsing  Bulletin  is  issued  by  the 
Chairman  of  the  Civil  Service  Commis- 
sl<m  each  spring  to  announce  the  na- 
tional voluntary  agencies  approved  for 
sollcltaticm  privileges  to  the  Federal  serv- 
ice during  the  ensutog  campaign  period. 
Other  communications  will  be  Issued,  as 
necessary. 

A  detailed  guideltoe  for  effective  cam- 
paigning on  the  job  Is  incorporated  to 
Chapter  6,  in  suitable  form  for  reproduc- 
tion and  distribution  to  Federal  cam- 
paign officials  and  kejmian  as  needed. 

Procurement  and  distribution  within 
the  Federal  service.  Federal  departments 
and  agencies  are  expected  to  purchase 
copies  of  the  manual  and  Its  revisions  by 
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NOTICES 


reQul^tion  from  the  Government  Print- 
ing Office.  Copies  shoxild  be  dlstrlbtited 
to  all  points  within  the  agency  that 
maintain  administrative  regulations.  As 
a  minimum,  a  copy  at  the  manual  should 
be  available  at  all  places  of  major  em- 
ployment. The  manual  may  be  repro- 
duced for  Incorporation  Into  an  agency's 
Internal  administrative  manual  system. 

Purchase  by  voiwittary  agencies.  Vol- 
untary health  and  welfare  agencies  and 
other  non-Federal  organizations  can- 
not use  the  official  requisition  procedures 
described  above.  They  may  purchase  the 
manual  from  the  Superintendent  of 
Documents,  Government  Printing  Of- 
fice, Wadilngton,  D.C.  20401. 

Inqviries  about  the  program.  Technical 
questions  or  complaints  about  function- 
ing of  the  program  In  a  particular  depart- 
ment's or  agency's  campaign  should  be 
addressed  to  the  agency's  Fimd-Ralslng 
Program  Coordinator.  General  Inqtilrles 
about  the  program  as  it  applies  In  more 
than  one  agency  should  be  addressed  to 
the  appropriate  Federal  coordinating 
group  at  the  location  Involved.  If  there  Is 
no  local  group,  Inquiries  may  be  addresed 
to  the  Assistant  to  the  Chairman,  U.S. 
Civil  Service  Commission,  Washington, 
DC.  20416. 

Chapter  1 — General  Informatioi? 
1.1  backgrottnd  amd  purpose  of  the 


It  has  always  been  Federal  Govern- 
ment pohcy  to  cooperate  with  an  assist 
voluntary  health  and  welfare  agencies 
In  soliciting  funds  for  worthy  causes  ircfax 
Federal  personnel.  At  one  time,  the  In- 
creasing number  of  funds  drives  began 
to  create  an  administrative  burden  for 
Federal  officials.  They  were  besieged  by 
dozens  of  agencies  seeking  endorsements 
and  the  privilege  of  soliciting  employees 
on  the  job.  In  addition,  employees  were 
confused  by  the  multiplicity  of  appeals — 
as  many  as  10  to  20  a  year  in  some  de- 
partments. After  extensive  study  <rf  the 
situation,  a  uniform  program  was  estab- 
lished In  1956  to  limit  the  number  of 
campaigns  and  to  Insure  true  volimtary 
giving  by  Federal  personnel.  The  purpose 
of  the  fundralslng  program  within  the 
Federal  service  is  to  establish  policies  and 
procedures  governing  the  solicitation  of 
Federal  civilian  and  military  personnel 
for  contributions  to  private  charitable 
and  other  humanitarian  organizations. 
The  program  was  Mlglnally  monitored 
by  the  President's  Committee  on  Fund 
Raising  Within  the  Federal  Service. 
When  the  committee  was  abolished.  Its 
responsibilities  were  assigned  to  the 
Chairman  of  the  U.S.  Civil  Service  Com- 
mission by  Executive  Order  10927  of 
March  18.  1961. 

1.2  SCOPE 

The  program  governs  all  fund-raising 
by  private  voluntciry  agencies  among 
Federal  employees  and  members  oi  the 
armed  forces  at  their  places  of  employ- 
ment or  duty  stations.  Thus,  It  is  applic- 
able to  6  miUkm  civilians  and  military 
penonnel  In  lA  executive  departments 
and  agencies  throughout  the  world.  The 


program  does  not  KKis  to  soUcitations 
by  organizations  of  Federal  enployees  or 
members  of  the  armed  forces  among 
their  own  members  and  for  their  own 
benefit.  These  sc^cltatlons  are  excepted 
frcxn  the  program  by  section  3  of  Execu- 
tive Order  10927  and  are  govetmed  by 
rules  approved  by  the  head  of  the  depart- 
ment or  agency  concerned. 

1.3    LEGAL  AXTTHORITY 

The  policies  and  procedures  prescribed 
in  this  manual  are  directed  to  the  heads 
of  all  executive  departments  and  agen- 
cies under  the  authority  of  Executive 
Order  10927. 

1.4  STTHMART  DESCRIPTION  OF  THE  PROGRAM 

1.41  Elioibility  of  National  Voluntary 
Agencies.  National  voluntary  agencies 
apply  to  the  Chairman  of  the  Civil  Serv- 
Icie  Commission  each  year  for  on-the- 
job  solicitation  privileges  in  the  Federal 
Government.  Early  each  calendar  year, 
he  Issues  a  list  of  agencies  which  have 
met  the  prescribed  standards  as  to  pro- 
gram objective,  administrative  Integrity, 
and  financial  responslbflfty. 

1.42  Assigned  Campaign  Periods.  Fed- 
eral fimd-raising  campaigns  are  assigned 
to  fall,  winter,  or  spring  periods.  In  the 
United  States,  Combined  Federal  Cam- 
paigns are  held  In  the  fall;  the  DOD 
Overseas  Combined  Federal  Campaign  is 
also  held  during  a  6-week  period  tn  th« 
fall.  Where  there  Is  no  Combined  Fed- 
eral Campaign,  the  fall  period  Is  desig- 
nated for  united  fimds,  community 
chests,  or  other  local  federated  groups: 
the  winter  period  for  national  health 
agencies  and  International  service  agen- 
cies; and  the  month  of  March  for  the 
Ameiiean  Red  Cross,  except  in  commimi- 
tles  where  It  participates  In  a  local  united 
fund  or  C(»nblned  Federal  Campaign. 

1.43  Joint  Arrangements.  Recognized 
national  voluntary  agencies  which  have 
been  assigned  to  the  same  period  are  re- 
quired to  coordinate  solicitation  arrange- 
ments at  all  locations  where  they  run 
campaigns.  For  exeonple,  except  where 
Combined  Federal  Csunpalgns  are  held, 
the  national  health  agencies  and  the  In- 
ternational service  agencies,  both  as- 
signed to  the  winter  period,  must  coordi- 
nate their  programs. 

Coordinated  campaigns  are  developed 
by  the  participating  volimtary  agencies 
imder  administrative  arrangements 
which  provide  for  individual  agency  rec- 
ognition, description  of  each  agency's 
services  and  alocatlon  of  contributions 
in  accordance  with  the  specific  designa- 
tions by  donors. 

1.44  Combined  Federal  Campaign.  At 
locations  where  there  are  200  or  more 
Federal  personnel,  all  campaigns  must  be 
consolidated  into  a  single  annual  drive, 
the  Combined  Federal  Campaign. 

1.45  Decentralized  Operations.  Volun- 
tary agency  representatives  Initiate  cam- 
paigns in  their  assigned  periods  by  direct 
contact  with  the  heads  of  Federal  offices 
and  Installations  in  the  local  communi- 
ties. Each  Federal  agency  conducts  Its 
own  solicitation  among  Its  employees,  us- 
ing campaign  materials,  supplies  and 


speakers   furnished   by    the    voluntary, 
agencies. 

1.46  Solicitation  Methods.  Employee 
solicitations  are  conducted  during  duty 
hours  using  methods  which  permit  true 
voluntary  giving  and  reserve  to  the  Indi- 
vidual the  option  of  disclosing  his  gift  or 
keeping  It  confidential. 

1.47  Off-the-iob  Solicitation.  Many 
worthy  voluntary  agencies  do  not  par- 
ticipate in  the  on-the-job  program  be- 
cause they  do  not  wish  to  join  in  Its  coor- 
dinated arrangements  or  because  they 
cannot  meet  the  requirements  for  eligi- 
bility. Such  agencies  may,  of  course,  so- 
licit Federal  employees  at  their  homes, 
as  they  do  other  citizens  of  the  ccnnmu- 
nlty,  or  appeal  to  them  through  union, 
civil,  professional,  m-  other  private  orga- 
nisations. In  addition,  limited  arrange- 
ments may  be  made  for  off-the-job  soUc- 
Itation  on  mlDtary  Installations  and  at 
entrances  to  Federal  buildings. 

1.8  PSSXRAL  POUCT  ON  CIVIC  ACTIVITY 

Federal  pers<»mel  are  encouraged  to 
participate  actively  In  the  work  of  rec- 
ognized volimtary  agencies — as  members 
of  policy  boards  or  committees,  heads  of 
local  campcdgn  units,  <»*  volunteer  work- 
ers— to  the  extent  consistent  with  agency 
policy  and  prudent  use  of  official  time. 
They  are  encooraged,  also,  to  devote  as 
much  of  their  private  time  as  possible  to 
such  volunteer  work  in  the  public  Inter- 
est. 

Chapter  2 — (^canization  and 
fttnctonial  responsibilities 

2.1  developmxnt  op  policy  and 

FROCSOrURSS 

2.11  ChairmttH  of  the  Civil  Service 
Commission.  The  Chairman  Is  respon- 
sible under  Presldeatlal  authority  for  es- 
tablishing fnnd-raislng  policies  and  pro- 
cedures in  the  executive  branch.  With  the 
advice  of  the  Interested  organizations 
and  the  Federal  departments  and  agen- 
cies, he  makes  aU  basic  policy,  procedural 
and  eligibility  declslims  for  the  program. 

2.12  Policy  Committee.  The  Policy 
Committee  Is  appointed  by  the  chairman 
and  consists  of  a  selected  number  of 
Fund-Raising  Cocu-dlnators  from  the  ex- 
ecutive departments  smd  agencies  and 
the  presidents,  or  their  personal  repre- 
sentatives, of  the  largest  employee  or- 
ganizations in  the  Federal  service.  It  is 
responsible  for  providing  direct  working 
participation  by  Federal  agencies  and 
employee  organizations  in  the  develop- 

?ient  of  the  program.  It  acts  through 
eneral  meetings  and  ad  hoc  working 
committees,  as  required. 

2.13  Eligibility  Committee.  The  Eligi- 
bility C(Mnmlttee  consists  of  a  ehalrman 
and  four  other  members  selected  br  the 
Chairman  from  the  PoMcy  Committee. 
The  committee  Is  re^x>nsflt>le  for  recom- 
mending to  the  Chalnnan: 

a.  Eligibility  determinations  <hi  na- 
tional volimtary  agencies; 

b.  Modification  of  eUgfblllty  standards 
and  requirements  as  needed, 

c.  Any  other  matters  as  requested  by 
the  Chairman. 
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.2.2    PROGRAM    AOHUnSntATIOir 

2.21  Federal  Affency  Heais.  The  head 
of  each  executive  departiacat  and  agency 
is  responsible  for: 

a.  Seeing  that  vohiaUry  fund-ralsing 
within  his  departmeat  or  agency  is  con- 
ducted In  accordance  with  the  policies 
and  procedures  preecrlbed  by  this 
manual; 

b.  Designating  a  top-Jevel  representa- 
tive as  Fimd-Raising  PregTa«a  Coordina- 
tor to  work  with  the  Chairman  of  the 
Civil  Service  Commisston  as  necessary  In 
the  administration  of  the  fund-raising 
program  within  his  agency; 

c.  Assuring  full  participatiCKi  and  co- 
operatlcm  from  his  installations  in  local 
fund-raising  campaigns. 

2.22  Fund-Raising  Proyram  Coordina- 
tors. The  responsibilities  of  agency  Fund- 
Raising  Program  Coordinators  are  to: 

a.  Cooperate  with  the  Chairman  of  the 
Civil  Service  Commission  and  the  rep- 
resentatives of  national  voluntary  agen- 
cies in  the  development  and  operation  of 
the  program; 

b.  Maintain  direct  liaison  with  the 
OfBce  of  the  Chairman  In  the  adminis- 
tration of  the  program ; 

c.  Publicize  program  requirements 
throughout  the  department  or  agency; 

d.  Answer  toquiries  about  the  program 
from  officials  and  employees  and  from 
external  sources; 

e.  Investigate  and  arrange  for  any  nec- 
essary corrective  actions  en  complaints 
that  allege  violation  of  fvnd-ralslng  pro- 
gram requirements  wtthln  the  agency. 

2. 3"    PROGRAM   COORMNAIION 

The  Office  of  the  Chairman,  Civil  Serv- 
ice Commission,  coordinates  the  agencies' 
administration  of  the  fund-raising  pro- 
gram and  maintains  liaison  with  nationed 
voluntary  agencies. 

2.4      LOCAL    VOLONTARY    AGENCY 
REFRKSENTAXnCS 

•Hie  eligible  national  vehmtary  agen- 
cies provide  their  State  and  local  rep- 
resentatives with  policy  and  procedural 
guidance  on  the  Federal  program.  The 
local  representatives  are  responsible  for: 

a.  Initiating  local  campaigns  In  the 
Federal  establii^unent; 

b.  Pumishtng  educational  materials, 
speakers  and  campaign  supplies  appro- 
priate to  the  Federal  iHt>gram. 

2.8   LOCAL  FEDERAL  AGCMCY  HEADS 

The  head  of  the  Federal  department  or 
agency  provides  the  heads  of  the  local 
Federal  offices  and  Installations  with 
copies  of  the  Federal  fund-ratetag  man- 
uaL  The  local  agency  heads  are  responsi- 
ble for: 

a.  Cooperating  with  State  or  local  rep- 
resentatives of  eligible  voluntary  agen- 
cies and  with  the  local  Federal  officials  In 
organizing  local  Federal  campaigns; 

b.  Undertaking  official  campaigns  with- 
in their  offices  or  installations  and  pro- 
viding active  and  vigorous  supp<H^  with 
equal  emphasis  for  each  authorized  cam- 
paign; 

e.  AMurlng  that  personal  solicitations 
on  the  Job  are  (nganJaed  and  conducted 


in  accordance  with  the  procedures  in 
Chapter  6; 

d.  Insuring  that  authorized  campsugns 
are  kept  within  reasonsa)le  administra- 
tive limits  of  official  time  and  expense. 

e.  In  siddition,  if  no  local  Federal  co- 
ordinating group  exists,  the  heswl  of  the 
local  Federal  installatitm  which  has  the 
largest  number  of  civilian  and  military 
personnel  is  responsible  for  administer- 
ing the  nondiscrlminatlMi  requirements 
of  Chapter  7  in  his  local  area. 

2.6      LOCAL   FEDERAL   COORDINATING    CROUPS 

When  there  are  a  number  of  Federal 
agency  offices  and  Installations  tn  the 
same  local  area,  some  toteragency  co- 
ordination is  necessary  in  ord«"  to 
achieve  effective  community-wide  cam- 
paigns and  to  Improve  general  under- 
standing and  compliance  wltii  the  fund- 
raising  program.  The  Chairman  of  the 
Civil  Service  Commission  assigns  the  re- 
sponsibility for  local  coordination  to  ex- 
isting organizations  of  Federal  agency 
heads  whenever  possible,  and  to  special 
committees  \rtiere  needed. 

The  local  Federal  coordinating  group 
is  authorized  to  make  final  decisions 
within  the  provisions  established  in  the 
Manual,  when  the  voluntary  groups  are 
unable  to  agree  on  campaign  matters,  or 
when  their  agreed  upon  action  does  not 
promote  the  best  Interests  of  Federal 
employees  or  the  campaign. 

2.61  Authorized  Local  Federal  Coor- 
dinaUng  Groups.  Coordinating  reep<Kisl- 
blllty  is  assigned  to  one  of  the  following 
organizations: 

a.  Federal  Executive  Boards.  These 
boards  exist  in  mlnclpal  cities  of  the 
United  States  for  the  purpose  of  Im- 
proving interagency  coordination.  They 
are  composed  of  local  Federal  agency 
heads  who  have  been  designated  as 
Board  members  by  the  heads  of  their 
departments  and  agencies  under  Presi- 
dential authority. 

b.  Federal  Executive  Associations  and 
Business  Associations.  These  self-orga- 
nized associations  of  local  Federal  offi- 
cials exist  at  many  points  of  Federal 
concentration  for  the  purpose  of  greneral 
interagency  cooperation. 

c.  Fund-RaisiTig  Program  Coordinating 
Committees.  These  committees  are  es- 
tablished in  communities,  as  needed, 
under  the  authority  of  E.O.  10927,  where 
there  is  no  Federal  coordinating  group 
in  existence.  Leadership  in  (H'ganlzlng 
such  a  committee  is  the  responsibility  of 
the  head  of  the  local  Federal  installation 
which  has  the  largest  number  of  clvfllan 
and  military  personnel.  Locsd  Federal 
agency  heads  or  their  designated  repre- 
sentatives serve  on  the  committee  and 
determine  all  organizational  arrange- 
ments. 

2.62  FuTid-Raising  Responsibilities. 
Within  the  limits  of  the  policies,  proce- 
dures and  arrangements  made  nation- 
ally, the  fund-raising  responsibilities  are 
to: 

a.  Facilitate  local  campaign  arrange- 
ments. The  Federal  coordinating  group 
(1)  names  a  high-level  chairman  for  the 
authorized  Federal  campaigns,  (2)  pro- 
vides lists  of  Federal  activities  and  their 


ijersoimel  strengtii,  (3)  cooperates  on  in- 
teragency briefing  sessions  and  kldc-off 
meetings,  and  (4)  sumxn^  appropriate 
publicity  measures  needed  to  assure 
campaign  success. 

b.  Improve  Federal  agency  under- 
standing  and  compliance  with  program 
policies  and  procedure.  The  coordina- 
ting group  serves  as  ttie  central  medium 
for  resolving  program  questions  locally, 
to  the  extent  possible.  Any  questions 
which  cannot  be  resolved  locally  may  be 
referred  to  the  OfBce  of  Kie  Assistant  to 
the  Chairman.  U.S.  Civil  Service  Com- 
mission, Washington,  D.C.  20415. 

c.  Administer  program  requirements. 
The  coordinating  group  is  responsible 
for  organizing  a  local  Combined  Federal 
Campaign,  where  appropriate;  adminis- 
tering the  requirements  for  a  poUcy  and 
practice  of  racial  nondlscrtmlnatlon  by 
voluntary  agencies  participating  in  local 
Federal  campaigns:  and  acting  upon  any 
problems  of  a.  voluntary  agency's  non- 
compUance  with  the  policies  and  proce- 
dures of  the  Federal  fund-raising  pro- 
gram. 

d.  Develop  uTiderstandtng  of  voluntary 
agency  programs.  FRmiliarizatlon  with 
the  work  of  participating  voluntary 
agencifc  is  highly  commended  to  all  Fed- 
eral employees  and  partlcnlarly  to  mem- 
bers of  the  Federal  coordinating  groups. 
Because  of  the  group's  particular  respon- 
sibilities in  connection  with  the  fund- 
raising  program,  it  is  valuably  for  mem- 
bers to  develop  a  broad  understanding  of 
the  different  voluntary  groups'  programs. 
They  can  do  this  through  service  on  com- 
munity-wide planning  and  allocation 
bodies  or  service  as  volunteers.  However, 
they  should  avoid  participating  in  deci- 
sions of  Federal  coordinating  groups  that 
concern  the  distribution  of  campaign 
funds  while  serving  on  committees  or 
boards  of  specific  local,  national,  and  in- 
ternational voluntary  agencies. 

e.  Communicate  totth  the  Otflee  of 
the  Chairman  of  the  Ctvtt  Service  Com- 
mission. E&ch  local  Federal  agency  head 
receives  fund-raising  directions  through 
his  agency  channels  and  can  rsdse  ques- 
tions that  pertain  to  fvmd-raising  activi- 
ties within  his  agency  by  the  same 
means.  However,  the  coordinating  group 
refers  unresolved  local  fund-raising  ques- 
tions or  problems  that  are  common  to 
several  Federal  agencies  directly  to  the 
Office  of  the  Chairman  for  decision.  The 
Chairman  of  the  Civil  Service  Commis- 
sion communicates  directly  with  the 
chairman  of  the  local  coordinating  group 
for  information  about  the  local  fund- 
raising  situation. 

Chaptxs  3 — Campaign  Arrangements  for 
voluntary  agencies  (excluding  com- 
BINED Federal  Campaigns) 

3.1    TYPES   OF   VOLUNTARY   AGENCIES 

Voluntary  agencies  are  private,  self- 
governing  organizations  financed  pri- 
marily by  contributions  from  the  public. 
Some  are  national  in  scope,  with  a  na- 
tional organization  and  state  or  local 
chapters  or  affiliates.  Others  are  primar- 
ily local,  both  in  form  of  organisation 
and  extent  of  services.  The  Federal  pro- 
gram Involves  solicitation  arrangements 
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for    four    broad    categories    of    such 
agencies: 

a.  Local  bealth,  welfare,  or  recrea- 
tional services  agencies,  such  as  visiting 
nurse  associations,  homes  and  clinics  for 
children  and  the  aged,  and  neighborhood 
centers  for  youth  recreation  and  guid- 
ance. 

b.  National  health  agencies  providing 
research  and  public  education  on  a  na- 
tional basis  as  well  as  local  services, 
e.g.,  the  American  Cancer  Society  and 
American  Heart  Association. 

c.  National  and  international  welfare, 
recreational  services,  and  emergency  re- 
lief—the American  National  Red  Cross. 

d.  National  agencies  having  an  Inter- 
national service  function  which  Involves 
health,  welfare  or  freedom-building  pro- 
grams In  foreign  countries,  such  as 
CARE  and  Project  HOPE. 

3.2  TTPKS  or  rUNS-RAISING  METHODS 

llie  methods  \ised  by  voluntary  agen- 
cies In  public  fimd-raising  are  iisually 
characterized  as  federated  or  indepen- 
dent A  federated  campaign  is  one  con- 
ducted by  a  \mlted  fund  or  local  ema- 
mimity  chest.  In  federated  campaigns, 
local  voluntary  agencies  join  contractu- 
ally into  a  single  organization  for  fund- 
raising  purposes.  A  local  commimlty 
cfaeet.  united  fimd.  or  other  local  feder- 
ated group  wlU  be  considered  and  sop- 
p<Mrted  as  a  single  agency.  Local  chap- 
ters or  affiliates  of  some  natl(HiaI  agen- 
cies are  usually  admitted  as  additional 
participating  members  of  the  federated 
group. 

An  independent  campaign  is  one  con- 
ducted by  a  local  or  national  voluntary 
agency  through  its  own  fund-raising  or- 
ganization. Some  national  agencies  con- 
duct only  independent  campaigns  as  a 
matter  of  agency  policy.  Others  either 
campaign  Independently  or  participate 
in  federation  dependent  upon  local  cir- 
cumstances smd  the  admission  policies 
of  local  federated  groups. 

3.3  CONSIDERATIONS  IN  MAKING  FEDERAL 

ARRANGEMENTS 

Because  of  the  number  of  worthy  vol- 
untary agencies  aaid  their  major  differ- 
ences in  fund-raising  policy,  coordinated 
arrangements  are  necessary  in  order  to 
provide  Federal  employees  an  opportun- 
ity, within  reasonable  administrative  ex- 
pense, to  make  their  contributions.  Both 
federated  and  Independent  fund-raising 
policies  are  supported  since  each  re- 
QMDds  to  the  Intimate  purposes  of  the 
▼Olimtary  agencies  involved.  Howeyer, 
In  order  to  keep  the  number  of  on-the- 
job  sollclatlons  practical,  lndepend«it 
appeals  must  be  grouped  into  joint  cam- 
paigns of  agencies  having  similar  char- 
acteristics, e.g.,  the  National  Health 
Agencies  and  the  International  Services 
Agencies. 

S.4  DEflNITION  0»  TERMS  T3SED  IN   FEDERAL 
ARRANGEMENTS 

3.41  Domestic  area.  The  60  United 
States,  the  Panama  Canal  Zone,  and  the 
Commonwealth  <rf  Puerto  Rico. 

3.42  Overseas  area.  All  other  points  In 
the  wortd  where  Federal  employees  or 


members  of  the  armed  forces  are  sta- 
tl(med. 

3.43  Recognized  national  voluntarv 
agency.  An  agency  which  has  been  de- 
clared eligible  by  the  Chairman  ci  the 
Civil  Service  Commission  for  participa- 
tion in  independent  or  joint  campaigns 
in  the  Federal  establishment. 

3.44  National  voluntarv  agency  "sup- 
ported primarily  through  united  funds 
and  community  chests."  An  agency 
which  generally  solicits  within  the  Fed- 
eral establishment  as  a  participating 
member  of  community  chests,  united 
fimds  or  other  local  federated  groups 
which  are  members  in  good  standing  of, 
OT  are  recognized  by.  the  United  Way  of 
America,  for  example.  United  Service 
Organizati<Mi8.  Inc.  (U80) . 

3.45  Federated  community.  A  feder- 
ated community  is  a  location  within  the 
domestic  area  where  a  federated  fund- 
raising  program  is  operated  by  national 
and  local  voluntary  agencies  through  a 
community  chest,  united  fund  or  other 
local  federated  group  which  Is  a  member 
In  good  standing  of,  or  Is  recognized  by, 
the  United  Way  of  America,  and  which 
meets  the  nondiscrimination  require- 
ments pre8crft>ed  in  Chapter  7  and  the 
requirements  for  the  adoption  and  use  of 
the  Uniform  Standards  for  Accoimtlng 
and  Financial  Reporting.  In  a  federated 
community,  recognized  national  volun- 
tary agencies  can  join  the  federated 
campaign  group  or  participate  in  indi- 
vidual campaigns.  However,  voluntary 
agencies  "supported  primarily  through 
united  funds  and  community  chests"  are 
authorized  to  solicit  on-the-job  in  a  fed- 
erated community  only  as  participating 
members  of  the  local  fund  or  chest. 

3.46  Nonfederated  community.  A  loca- 
tion within  the  domestic  area  where 
there  Is  no  federated  fund-raisinK  pro- 
gram or  where  the  federated  program 
does  not  Include  any  national  voluntary 
agency  of  the  types  defined  in  para- 
graphs 3.43  and  3.44  or  does  not  meet  the 
nondiscrimination  requirements  pre- 
scribed in  Chapter  7  and  the  require- 
ments for  the  adoption  and  use  of  the 
Uniform  Standards  for  Accoimting  and 
Financial  Reporting. 

3.5  POLICIES  GOVERNING  FEDERAL 
ARKANOEMXirTS 

a.  Campaign  arrangements  established 
nationallv.  The  basic  campaign  arrange- 
ments in  this  chapter  have  been  estab- 
lished by  the  Chairman  of  the  Civil  Serv- 
ice Commission  after  considering  the 
views  of  representatives  of  national  vol- 
imtary  agencies,  the  executive  depart- 
ments and  agencies,  and  Federal  em- 
ployee organizations.  Commitments  are 
made  natlMially  In  order  for  the  inde- 
pendent national  voluntary  agencies  to 
develop  and  administer  joint  campaigns 
in  the  Federal  establishment.  Therefore, 
local  Federal  agency  heads  are  not  au- 
thorized to  vary  from  the  established 
arrangements  except  to  the  extent  that 
local  variations  are  expressly  provided 
for. 

b.  Number  of  solicitations.  Not  more 
than  three  solicitations  on  the  Job  wHl 
be  made  at  any  location  annually  on 


b^alf  of  voluntary  health,  welfare,  or 
international  service  agencies,  except  in 
the  case  of  an  emergency  or  disaster  ap- 
peal for  which  specific  prior  mTproval  has 
been  granted  by  the  Chairman  of  the 
Civil  Service  Commission.  At  locations 
where  the  Red  Cross  participates  in  a 
local  federated  campaign  no  more  than 
two  such  solicitations  will  be  made  an- 
nually. Only  one  solicitation  win  be  made 
at  locations  where  there  is  a  Combined 
Federal  Campaign. 

c.  No  duplicate  or  supplemental  cam- 
paigns. No  one  voluntsury  agency  may  be 
permitted  to  solicit  Federal  personnel  at 
their  place  of  employment  or  duty  sta- 
tion more  than  once  In  any  year  except 
In  the  csise  of  an  approved  emergency 
or  disaster  appeal. 

d.  Responsible  conduct.  In  the  event  a 
national  vcdimtary  agency  falls  to  ad- 
here to  the  eligibility  requirements  or  to 
the  policies  and  procedures  of  the  Fed- 
eral program,  solicitation  privileges  may 
be  withdrawn  by  the  Chairman  of  the 
Civil  Service  Commission  at  any  time 
after  due  notice  and  opportimity  for  con- 
sultation. 

3.51  Federated  campaigns.  3.511  Au- 
thorization. A  local  ccMnmunlty  chest, 
united  fimd  or  other  local  federated 
group  which  Is  a  menober  in  good  stand- 
ing of.  or  Is  recognised  by,  the  United 
Way  of  America,  Inc.,  and  which  meets 
the  nondlscrlmtnakloin  requirements  pre- 
scribed In  Cht^jter  7  and  the  accounting 
and  financial  r^x>rtlng  requirements 
spelled  out  in  Section  5.33  of  Chapter  5 
of  this  manual  is  authorized  on-the-job 
solicitation  privileges  In  its  local  cam- 
paign area  on  behalf  of  any  of  its  mem- 
ber agencies  which  also  meet  these 
requirements.  Certtflcatlon  as  to  eompli- 
ance  with  the  nondiscrimination  require- 
ments must  be  made  by  the  member 
agency.  Certifications  as  to  the  account- 
ing and  financial  reporting  requirements 
on  behalf  of  locsd  united  funds  and  each 
member  agency  will  be  made  by  the 
United  Way  of  America  to  the  Office  of 
the  Chairman  of  the  Civil  Service  Com- 
mission. While  it  Is  expected  that  all 
funds  and  member  agencies  will  conform 
to  this  requirement,  special  circum- 
stances may  require  an  exception.  Be- 
quests for  exception  should  be  directed 
by  the  United  Way  of  America  on  behalf 
of  the  local  fund  or  a  mouber  agency 
to  the  OfiBce  of  the  Chairman,  U.S.  Civil 
Service  Commission. 

If  a  member  agency  does  not  meet  the 
accoimtlng  and  financial  reporting  and 
nondiscrimination  requirements,  it  shall 
not  be  permitted  to  solicit  contributions 
from  Federal  personnel  in  the  local  area. 
Failure  by  a  member  agency  to  meet  the 
accounting  and  financial  reporting  re- 
quirements will  not  affect  the  right  of 
the  entire  fimd  or  other  member  agen- 
cies which  meet  such  requirements  to  so- 
licit. However,  failure  of  a  member  agen- 
cy to  meet  the  nondiscrimination  re- 
quirements may  disqualify  the  fund  from 
soliciting  contributions.  If  the  local  fund 
or  chest  does  not  meet  these  require- 
ments, the  local  area  baeomes  a  nonfed- 
erated community  for  purposes  of  fund- 
ralEdng,  and  soUdtatloiis  win  be  ooonl^ 


FEDHAL  «601STE«,   VOL   41,   NO.   850— TUESDAY,   DECEMBEI   2»,    1976 


NOTICES 


56361 


nated  In  accordance  with  section  3.52  of 
the  manual. 

3.512  Requirements.  To  be  eligible  for 
participation  in  the  Federal  fund-rais- 
ing program,  the  local  federated  group 
^ould  be  broswily  representative  on  its 
board  and  committee  membership  of  the 
social  and  economic  characteristics  of 
the  community  and  should  be  making 
bona  fide  efforts  to  meet  community 
needs.  Also,  requirements  for  participa- 
tion in  a  local  federated  group  must  be 
in  writing,  and  available  to  the  public, 
reasonable,  and  applied  fairly  and  uni- 
formly to  all  local  agencies  requesting 
participation.  Procedures  must  be  pro- 
vided by  the  federated  group  for  at  least 
one  review  of  any  decision  denying  par- 
ticipation requested  by  a  local  agency. 
The  review  must  be  conducted  by  a  com- 
mittee or  group  within  the  federated  or- 
ganization which  did  not  participate  in 
the  original  decision.  A  written  state- 
ment of  the  reasons  for  denial  must  be 
provided  to  the  applicant  agency. 

Note. — Wliere  a  local  chapter  or  affiliate  of 
a  national  agency,  precluded  from  Independ- 
ent participation  In  the  Federal  fund -rais- 
ing program  because  the  agency  is  supported 
primarily  through  united  funds,  is  not  ap- 
proved for  participation  by  a  local  united 
fluid,  such  chapter  or  affiliate  may  request 
a  ClvU  Service  Commission  review  to  deter- 
mine that  the  reasons  for  Its  non-approval 
are  not  "arbitrary  and  caprtclous."  Before 
taking  any  action,  the  ClvU  Service  Commis- 
sion will  ask  for  a  report  on  the  facts  by  the 
United  Way  of  America. 

3.513  "Causes"  excluded.  Solicitation 
for  a  health  or  other  "cause,"  e.g..  for 
"Mental  Health."  "Heart  Disease," 
without  identification  of  the  specific  vol- 
untary agency  for  which  the  funds  are 
sought.  Is  not  authorized.  All  funds  col- 
lected from  Federal  personnel  must  be 
allocated  only  to  specific  voluntary  agen- 
cies in  accordance  with  the  contractual 
agrreements  of  the  fund  or  chest. 

3.514  Campaign  period.  The  fall  of  the 
year  is  reserved  for  local  federated  cam- 
paigns, coordinated  sollcltfitlons  or  com- 
bined campaigns  in  the  Federal  estab- 
lishment. 

3.52  Coordinated  solicitations  in  non- 
federated  communities  and  mixed  areas. 
3.521  Nonfederated  communities.  In  a 
nonfederated  community  as  defined  in 
paragraph  3.46,  recognized  national  vol- 
untary agencies  and  national  voluntary 
agencies  "supported  primarily  through 
united  funds  and  community  (diests"  are 
eligible  to  pariicii>ate  with  pur^  local 
voluntary  agencies  in  a  coordinated  soll- 
cHatkm  during  the  fall  of  the  year. 
Purely  local  voluntary  agencies  must 
have  earned  good  will  and  acceptability 
within  the  oveitdl  geographic  area  cov- 
ered by  the  campaign,  and  must  meet  the 
nondisciiminatlon  requirements  set  forth 
in  Chapter  7  and  the  accounting  and  fi- 
nancial reporting  requirements  spelled 
out  in  Section  5.33  of  Ch&pter  5  of  this 
maniud.  In  nonfederated  areas,  volun- 
tary agencies  participating  in  fund-rais- 
ing within  the  Federal  service  will  pro- 
vide c^iificatlons  to  local  Federal  <^- 
cials.  Where  there  are  special  circum- 
stances (e.g.,  lack  of  professional  staff. 


small  size  of  fund),  the  local  Federal 
ofiOeials  may  request  an  exception  from 
the  Office  of  the  Chairman,  U.S.  Civil 
Service  Commission,  on  behalf  of  the 
agencies. 

The  eligibility  of  local  agencies  desir- 
ing to  join  in  the  solicitation  will  be  de- 
termined by  the  local  Federal  coordinat- 
ing group,  where  one  exists.  The  stand- 
ards in  Chapter  5  yriil  be  used  as  guide- 
lines in  determining  eligibility.  The  local 
and  national  voluntary  agencies  that  axe 
eligible  to  participate  in  a  coordinated 
solicitation  will  be  responsible  for  de- 
veloping an  appropriate  fund-raising  or- 
ganization to  handle  all  phases  of  the 
campaign.  Campaign  arrangements  in 
consonance  with  the  Federal  program 
will  be  worked  out  by  the  local  Federal 
coordinating  gPom>  and  the  local  volun- 
tary fund-raising  organization. 

3.522  Mixed  areas.  In  an  area  where  a 
Federal  installation  overlaps  or  is  part  of 
two  or  more  federated  or  nonfederated 
communities,  the  Federal  coordinating 
group  is  authorized  to  develop  a  coordi- 
nated solicltati<Mi  best  suited  to  the  needs 
of  the  locality.  Arrangements  in  conso- 
nance with  the  Federal  program  will  be 
worked  out  with  the  representatives  of 
the  local  and  natl<mal  voluntary  sigen- 
cies  and  the  federated  groups  in  nearby 
c<Hnmunities  in  which  the  Federal  per- 
sonnel reside  on  a  mutually  agreeable 
basis. 

3.53  Independent  campaigns.  3.531 
American  National  Red  Cross.  The 
American  Red  Cross  can  conduct  inde- 
pendent campaigns  in  the  month  of 
March  at  all  locations  where  it  has  a 
chapter  that: 

a.  Does  not  participate  in  a  united  fund 
or  other  federated  or  oMnbined  csun- 
paign:  and 

b.  Is  organized  to  serve  the  community 
within  which  th»  Federal  office  or  instal- 
lation is  located  or  nearby. 

3.532  Joint  campaigns  of  other  recog- 
nized national  voluntary  agencies.  E^c^t 
for  locations  covered  by  a  Combined  Fed- 
eral Campeifipi.  joint  campaigns  are  au- 
thorized under  administrative  arrange- 
ments developed  by  and  mutually  ac- 
ceptable to  the  participating  v<duntary 
agencies,  and  must  Include  the  follow- 
ing conditions: 

a.  Joint  and  Concurrent  Operation.  All 
recognized  national  health  agencies  will 
conduct  one  joint  campaign,  and  the  in- 
ternational service  agencies  another;  the 
two  groups  win  solicit  concurrently  in 
the  same  period  at  all  authorized  loca- 

tl(»18. 

b.  Authorized  Locations — Health 
Agencies.  Each  recognized  national 
health  agency  may  participate  at  those 
locations  where  it  is  represented  by  a 
state  or  local  chapter  or  affiliate: 

(1)  Which  does  not  participate  in  a 
local  united  fund  or  community  chest 
campaign; 

(2)  Which  is  organized  to  serve  the 
community  within  which  or  where 
nearby  a  Federal  office  or  installation  Is 
located;  and 

(3)  Which  shares  fully  In  the  plan- 
ning, work  and  expense  of  the  local  joint 
campaign. 


Each  voluntary  health  ag^icy's  desig- 
nated representative  will  anually  certify 
a  list  of  the  locations  in  the  state  (coun- 
ties) where  its  chapters  or  affiliates  meet 
the  above  ccmditlons.  The  list  Is  sub- 
mitted to  the  appropriate  state  coordi- 
nating committee  of  the  Federal  Serv- 
ice Campaign  for  the  National  Health 
Agencies. 

c.  Authorized  Locations — International 
Service  Agencies.  Each  recognized  in- 
ternational service  agency  may  partic- 
ipate at  those  locations  where  its  au- 
thorized representative  shares  fully  in 
the  planning,  work  and  expense  of  the 
local  joint  campaign. 

d.  Agency  Identification.  Each  par- 
ticipating national  agency  will  be  spe- 
cifically identified  by  name  in  the  joint 
campsugn  materials  provided  to  poten- 
tial givers. 

e.  Educational  Opportunity.  Ea,ch  par- 
ticipating national  agency  will  be  al- 
lowed to  describe  its  purpose  and  pro- 
gram in  the  campaign  materials  pro- 
vided to  potential  givers. 

f.  Designation  of  Gifts.  Each  partici- 
pating national  agency  win  receive  all 
gifts  specifically  designated  to  it  by  giv- 
ers. 

g.  Campaign  Period.  The  joint  cam- 
paigns will  be  c<mducted  concurrently  in 
one  of  thef  oUowlng  periods : 

(1 )  January  1  to  February  15 — in  com- 
munities where  the  local  Red  Cross 
chapter  conducts  an  independent  cam- 
paign during  March. 

(2)  Any  continuous  6  weeks  period  be- 
tween January  1  and  April  30  in  other 
locations  in  the  domestic  area.  The  exact 
period  is  determined  locally  by  the  joint 
campaign  organizaticms. 

3.54  Overseas  Campaign.  3.541  DoD 
Overseas  Combined  Federal  Campaign. 
A  Combined  Federal  Campaign  is  au- 
thorized for  all  Department  of  Defense 
activities  in  the  overseas  area '  during  a 
6  weeks'  period  in  the  fall.  The  AmericMi 
National  Red  Cross,  each  national  health 
agency  recognized  for  campaigns  in  the 
domestic  area  (the  Federal  Service  Cam- 
paign for  the  National  Health  Agencies) , 
and  each  international  service  sigency 
recognized  for  campaigns  in  the  domestic 
area  plus  any  national  voluntary  agency 
recognized  for  overseas  campaigns  only 
may  participate  in  the  DoD  Overseas 
Combined  Federal  Campaign. 

3.542  Local  Voluntary  Agency  Cam- 
paign. The  heads  of  overseas  offices  and 
Installations  may,  at  their  discretion, 
permit  the  solicitation  of  their  military 
and  civilian  personnel  for  local  volun- 
tary agencies.  Such  campaigns  will  be 
conducted  in  accordance  with  the  basic 
policies  and  procedures  of  the  Federal 
program  and  at  times  which  do  not  con- 
flict with  the  DoD  Overseas  Combined 
Federal  Campaign  period.  The  eligi- 
bility standards  in  Chapter  5  may  be 
used  as  guidelines  in  determining  the 
eligibility  of  local  voluntary  agencies. 
Federal  leadership  in  organizing  such 


I  Excludes  Hawaii,  the  Panama  Caaal  ZMie, 
and  the  Commonwealth  of  Puerto  IMoo  which 

are  In  the  domestic  area. 
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campaigns  will  be  assumed  by  the  head 
of  the  overseas  Federal  establishment 
which  has  the  largest  number  of  U.S. 
personnel  In  the  campaign  area. 

3.543  Optional  Participation  by  Cer- 
tain Civilian  Agencies.  Federal  civilian 
departments  and  agencies  which  have 
traditionally  considered  their  overseas 
personnel  as  members  of  the  National 
Capital  Area  for  fvmd-raising  purposes 
may  continue  this  practice. 

3.6    OFF-THE-JOB    SOLICITATION    AT    PLACES 
OF    EMPLOYMENT 

The  program  for  on-the-job  solicita- 
tion cannot  accommodate  all  the  varioiis 
fund-raising  policies  and  methods  of  the 
volimtary  agencies.  Therefore,  voluntary 
agencies  which  are  not  recognized  for 
the  on-the-job  program  may  be  author- 
ized off-the-job  solicitation  privileges  at 
places  of  Federal  employment  at  the  dis- 
cretion of  the  local  Federal  agency  heads 
concerned  and  under  the  conditions 
specified  below.  Since  dual  solicitation  Is 
not  authorized,  this  privilege  cannot  be 
made  available  to  any  voluntary  agency 
that  is  Included,  independently  or  as  a 
member  of  a  federated  campaign,  in  the 
on-the-job  program. 

3.61  Family  Quarters  on  Military  In- 
stallations. Worthy  voluntary  agencies 
may  be  permitted  to  solicit  at  private 
residences  or  at  similar  on-post  family 
public  quarters  in  imrestricted  areas  of 
military  installations  at  the  discretlMi  <rf 
the  local  commander.  However,  such 
solicitation  may  not  be  conducted  by 
military  or  civilian  personnel  in  their 
official  capacity  during  duty  or  non-duty 
hours,  nor  may  ^uch  solicitation  be  con- 
ducted as  an  official  command-sponsored 
project.  This  restriction  is  not  intended 
to  prohibit  nor  to  discourage  military 
and  civilian  personnel  from  participating 
as  private  citizens  in  volimtary  agency 
activities  during  their  off  .-duty  hours. 

3.62  Public  Entrances  of  Federal  Build- 
ings and  Installations.  Worthy  voluntary 
agencies  which  engage  in  limited  or  spe- 
cialized methods  of  solicitations — for  ex- 
ample, the  use  of  "poppies"   or  other 
similar    tokens   by   veterans   organiza- 
tions— may  be  permitted  to  solicit  at  en- 
trances or  in  concourses  or  lobbies  of 
Federal  buildings  or  Installations  nor- 
mally open  to  the  general  public.  The 
heads  of  the  Federal  agencies  occupying 
the  building  or  installation  may  author- 
ize this  privilege  at  their  discretion,  and, 
when    necessary,    coordinate    with    the 
building  manager.  The  agreement  with 
the  local  representatives  of  the  voluntary 
agency  will  specify  the  authorized  loca- 
tions, the  number  of  solicitors  that  may 
be  used,  and  any  other  necessary  ar- 
rangements. 

Chapter  4 — The  Combined  Federal 
Campaign 


r 


4.1    PURPOSE 


The  Combined  Federal  Campaign  plan 
was  established  to  meet  employee  wishes 
for  a  single  campaign  to  reduce  Govern- 
ment expense  In  holding  separate  cam- 
palgDB,  to  permit  payroll  deductions  few 
charitable  contributions,  and  to  provide 
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better  support  to  voluntary  health  and 
welfare  organizations.  The  arrangements 
for  combined  campaigns  were  approved 
by  the  Chairman  of  the  Civil  Service 
Commission  imder  the  authority  of  Ex- 
ecutive Order  10927  of  March  18,  1961, 
which  governs  fund-raising  within  the 
Federal  service. 

In  a  Combined  Federal  Campaign 
(CFC)  the  eligible  volimtary  agencies 
campaign  together  at  one  time  in  the 
fall  of  the  year. 

4.2   AUTHORIZED   VOLUNTARY    GROUPS 

Arrangements  for  each  local  CFC  will 
be  worked  out  through  negotiations  be- 
tween the  local  Federal  officials  and  rep- 
resentatives of  the  authorized  voluntary 
groups.  The  four  authorized  voluntary 
groups  are  as  follows : 

a.  A  local  united  fund,  community 
chest,  or  other  local  federated  group 
tohich  is  a  member  in  good  standing  of. 
or  is  recognized  by,  the  United  Way  of 
America,  is  eligible  to  solicit  in  a  CFC. 
The  number  of  member  agencies  in  a 
fund  or  chest  campaign  varies  from 
around  20  to  over  200,  depending  upon 
the  locality. 

b.  The    National    Health    Agencies. 
Eligibility  of  recognized  national  health 
agCTicles  to  solicit  In  a  CFC  is  limited  to 
those     locations     where     the    national 
agency  has  a  State  or  local  chapter  or 
affiliate  (a)   which  Is  organized  to  pro- 
vide direct  and  meaningful  service  In 
the  local  area  (county),  and  (b)  which 
is  not  a  member  agency  of  the  local 
united    fund   or   chest.   The   extent   of 
services  in  the  campaign  area  could,  of 
course,  vary  from  area  to  area  and  among 
individual    health    agencies.    Some   ex- 
amples of  direct  and  meaningful  serv- 
ices are:  health  counseling;  disease  pre- 
vention progrsuns,  Innoculations;  screen- 
ing for  detection  of  disease,  and  referrals : 
clinics  and  treatment  of  illnesses  and 
handicaps;  educationsd  and  information 
services.  As  a  minimum  a  health  agency 
chapter   should   be   performing   one   or 
more  of  the  above  services  in  the  cam- 
paign area  to  be  eligible  to  participate  in 
the  local  CFC.  As  a  general  rule  an  em- 
ployee in  the  solicitation  area,  or  his 
family,  should  be  able  to  receive  service 
from    a    particular    health    agency,    if 
needed,  within  a  reas<maWe  distance  of 
his  employment  station.  The  determi- 
nation on  whether  a  particular  health 
agency  is  providing  such  service  in  the 
area  is  made  by  the  local  Federal  cowdi- 
natlng  group.  Any  determination  that  a 
health  agency  is  not  providing  service 
that  qi^Jlfles  it  to  participate  in  the 
local"«unpalgn  should  be  submitted  to 
the  Civil  Service  C<»nmisslon  for  review 
before  final  action  to  deny  solicitation 
privileges. 

c.  The  International  Service  Agencies. 
Program  operations  of  International 
Service  Agencies  are  generally  conducted 
overseas,  so  that  fund-raising  eUglbllity 
Is  not  limited  to  the  places  where  they 
have  local  chapters  or  committees.  How- 
ever, if  a  local  chapter  participates  In  a 
united  fund  campaign,  it  cannot  par- 
ticipate as  a  member  of  the  ISA  group. 


d.  The  American  Red  Cross.  Red  Cross 
chapters  constitute  the  fourth  authorissed 
group.  Eligibility  to  solicit  In  a  CFC  is 
limited  to  those  locations  where  Red 
Cross  does  not  raise  funds  with  the  local 
united  fund  or  chest. 

4.3    responsibujty    of    local    federal 
coordinatimg  groxn>s 

Each  Federal  coordinating  group  is  re- 
quired to  organize  a  Combined  Federal 
Campaign  in  the  local  area  for  which  It 
has  fund-raising  responsibility.  The 
heads  of  executive  departments  and 
agencies  will  request  their  local  officials 
to  cooperate  fully  with  the  decisions  of 
the  Federal  coordinating  group  on  all 
aspects  of  CFC  arrangements. 

The  Federal  coordinating  group  also 
makes  all  final  decisions  on  campaign 
issues  which  could  not  be  resolved  by 
direct  negotiations  among  the  partici- 
pating voluntary  agencies.  , 

4.4  CFC  PLAN 

4.41  CFC  as  Uniform  Fund-Raising 
Method.  The  Combined  Federal  Cam- 
paign is  the  imlform  fund-raising 
method  in  all  areas  in  the  United  States 
in  which  200  or  more  Federal  employees 
are  located. 

In  order  to  achieve  a  single  unified 
campaign  for  all  Federal  personnel,  all 
eligible  voluntary  agencies  wishing  to 
participate  in  fund-raising  within  the 
Federal  service  must  do  so  within  the 
framework  of  a  Combined  Federal  Cam- 
paign. 

4.42  Participation  in  CFC.  a.  Com- 
bined Participation.  Since  the  Combined 
Federal  Campaign  Is  the  uniform  au- 
thorized fund-raising  method  for  on-the- 
job  solicitation  among  Federal  personnel, 
a  local  united  fund  or  community  chest, 
the  National  Health  Agencies,  and  the 
International  Service  Agencies  must  so- 
licit through  such  campaigns  where  they 
are  held.  Their  local  representatives  par- 
ticipate as  equal  partners  In  the  formu- 
lation of  detailed  arrangements  for  the 
local  campaign  and  In  the  preparation  of 
campaign  materials. 

b.  Non-Participation.  In  the  event  that 
any  of  the  above  groups  choose  not  to 
participate  in  a  local  CFC,  they  forfeit 
their  fund-raising  privilege  In  local  Fed- 
eral establishments  during  the  fiscal 
year.  Voluntary  withdrawal  will  not  prej- 
udice a  group's  eligibility  for  the  next 
years  CFC. 

c.  Red  Cross  Participation.  In  the  com- 
munities where  the  Red  Cross  Is  not  a 
member  of  the  local  united  fund,  It  will 
be  regarded  as  a  separate  campaign  orga- 
nization and  full  partner  in  the  combined 
campaign.  Red  Cross  chapters  have  inde- 
pendent authority  with  respect  to  fund- 
raising  policy,  so  responsibility  for  decid- 
ing on  participation  in  CFC  rests  with 
the  local  chapter  board  of  directors.  As 
with  the  otlier  national  organizations.  In 
the  event  local  Red  Cross  clu«>ters  choose 
not  to  participate  In  CFC,  they  are  not 
authorized  to  have  a  sepanate  campaign 
in  local  Federal  (rfOces  or  Installations 
during  the  fiscal  year  Involved,  except  m 
the  case  of  an  emergens  <*  disaster 
appeal  for  which  specific  prior  approval 
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has  been  granted  by  the  Chairman  of  the 
Civil  Service  Commission.  (See  Manual, 
sec.  3.5b.) 

d.  CFC  in  Nonfederated  Areas.  CFC's 
must  be  conducted  in  nonfederated  areas 
having  200  or  more  Federal  employees. 
A  nonfederated  area  is  a  location  within 
the  domestic  area  in  which  there  is  either 
no  community  chest  or  united  fund  but 
separate  voluntary  agencies  not  com- 
bined in  a  fund,  or  if  there  is  a  fund.  It 
is  not  recognized  by  the  United  Way  of 
America.  In  such  cases,  the  local  Federal 
coordinating  group  is  authorized  to  ap- 
prove the  participation  of  each  local 
united  fund-type  agency,  and  make  ar- 
rangements for  distribution  of  funds 
among  such  agencies.  National  Health 
Agencies  (which  provide  a  service  In  the 
local  area)  and  International  Service 
Agencies  may  participate  in  a  Combined 
Federal  Campaign  in  nonfederated  areas. 

e.  Exceptions  in  Areas  of  Less  than  200 
Federal  Employees.  Where  there  are  200 
or  fewer  Federal  employees  in  the  local 
campaign  area,  it  may  not  be  practicable 
to' hold  a  Combined  Federal  Campaign. 
Therefore,  in  such  areas  local  Federal 
officials  are  not  required  to  arrange  for 
a  Combined  Federal  Campaign.  However, 
if  they  believe  it  would  be  desirable  from 
the  standpoint  of  the  local  community  or 
the  Federal  Goverrunent  to  have  such  a 
campaign.  •  they  may  arrange  a  Com- 
bined Federal  Campaign  regardless  of 
the  number  of  employees  involved.  Where 
a  CFC  is  not  conducted  because  of  lack 
of  sufficient  Federal  employees,  the  local 
united  fund  is  authorized  to  solicit  within 
the  Federal  establishment  during  the 
fall  of  the  year  and  the  National  Health 
and  International  Service  Agencies  are 
authorized  to  conduct  s^jarate  spring 
campaigns.  Where  the  Red  Cross  is  not  a 
member  of  the  local  united  fund  and  the 
area  will  not  have  a  CFC,  then  the  Red 
Cross  may  conduct  an  independent  cam- 
paign during  the  month  of  March.  How- 
ever, payroll  deductions  for  charitable 
contributions  are  only  authorized  for 
CFCs. 

4.5    organizing    THE    LOCAL    CAMPAIGN 

As  previously  mentioned,  direction  of 
the  campaign  shall  be  under  the  overall 
policy  guidance  of  the  Federal  coordinat- 
ing group  and  such  other  arrangements 
as  necessary  shall  be  made  to  assure  the 
greatest  possible  success  for  the  cam- 
paign. This  will  Include  the  appointment 
of  a  campaign  chairman  who  should 
carry  out  his  duties  in  an  impartial  man- 
ner, insuring  equal  participation  of  the 
voluntary  agencies  in  planning  campaign 
arrangements. 

When  complete,  the  detailed  campwiign 
arrangements  will  be  formalized  in  a 
written  agreement  that  Includes  a  budget 
bearing  the  signature  of  the  representa- 
tives of  the  authorized  voluntary  agencies 
and  the  chairman  of  the  Federal  coordi- 
nating group,  signifying  approval  of  the 
campaign  arrangements. 
•  4.51  CFC  Committee.  Where  neces- 
sary, the  local  Federal  coordinating  group 
will  designate  a  committee  from  among 
its  principal  members,  called  the  CFC 


Committee,  to  give  top  policy  leadership 
and  directltm  to  the  planning,  conduct. 
and  evaluation  of  the  local  ccMnbined 
campaign.  TTxe  Federal  coordinating 
group  may  redelegate  any  of  the  author- 
ity for  the  campaign  to  the  CTHi;  Com- 
mittee. In  order  to  insure  employee  par- 
ticii>ation  in  the  planning  and  conduct  of 
the  CFC,  employee  representatives  from 
the  principal  employee  unions  of  local 
Federal  installations  should  serve  on  the 
CFC  Committee,  where  possible. 

4.52  Addition  of  Observers  to  CFC 
Committee.  Under  certain  circumstances, 
as  spelled  out  in  Section  4.7,  the  CFC 
Committee  will  be  required  to  make  a  de- 
termination on  the  division  of  campaign 
receipts  among  the  voluntary  groups.  To 
aid  the  CFC  Committee  in  this  process, 
Observers,  appointed  by  and  represent- 
ing the  voluntai-y  agencies,  will  be  added 
to  the  committee.  Where  the  Red  Cross 
is  a  part  of  the  local  united  fund,  the 
local  fund  shall  be  entitled  to  name  two 
observei-s.  Where  the  Red  Cross  is  not  in 
the  local  united  fund,  it  is  entitled  to  one 
observer  and  the  united  fund  to  one.  The 
National  Health  Agencies  and  Interna- 
tional Service  Agencies  are  entitled  to 
one  observer  each.  The  function  of  the 
observers  will  be  to  provide  such  input 
and  advice  to  the  CFC  Committee  as  the 
committee  deems  nec^sary  and  appro- 
priate. The  observers  shall  not  have  a 
vote  concerning  the  division  of  campaign 
receipts  and  shall  absent  themselves  from 
any  CFC  Committee  meeting  where  a 
final  determination  is  to  be  made  con- 
cerning the  division  of  campaign  receipts. 

4.532  Action  Steps  by  the  CFC  Com- 
mittee Chairman.  The  Chairman  of  the 
CFC  Committee  will  Initiate  acticm 
promptly  to  organize  and  plan  for  the 
local  combined  campaign.  Suggested  ac- 
tion steps  aie  as  follows : 

a.  Meet  with  the  principal  representa- 
tives of  the  authorized  voluntary  groups 
in  the  local  area,  i.e.,  the  local  united 
fund  or  commimity  chest,  the  national 
health  agencies,  the  international  serv- 
ice agencies  and,  in  communities  where 
It  has  a  separate  Federal  campaign,  the 
Red  Cross.  Enlist  their  cooperation  in  the 
combined  campaign. 

b.  Establish  a  Local  Joint  Work  Group 
of  Federal  and  voluntary  agency  repre- 
sentatives, when  necessary.  Its  purpose  is 
to  assemble  necessary  information  and 
data,  plan  the  detailed  campaign  ar- 
rangements, identify  and  attempt  to  re- 
solve any  policy  issues,  and  prepare  cam- 
paign materials.  The  work  group  should 
have  a  Federal  chairman,  other  manage- 
ment and  employee  representatives  as 
deemed  advisable,  and  one  designated 
representative  from  each  of  the  author- 
ized voluntary  groups. 

c.  Insure  that  local  plarming  and  ma- 
terial preparation  Is  scheduled  and  moves 
ahead  rapidly  and  that  the  F^eral  co- 
ordinating group  approves  detailed  ar- 
rangements and  resolves  issues  <xi  a 
timely  basis. 

4.548  Loaned  Executive  Program. 
Where  appropriate,  one  or  more  Loaned 
Executives  mar  be  used  in  a  Combined 
Federal  Campaign.  The  Loaned  Execu- 


tive Program  was  authorized  by  Pres- 
ident Nixon  In  a  memorandum  to  heads 
of  departments  and  agencies  tlated 
March  3,  1971.  A  Loaned  Executive  is  a 
Federal  employee  who  is  detailed  from 
his  agency  on  a  full  or  part-time  basis, 
for  a  specific  period  of  time,  to  conduct 
or  assist  in  the  operation  of  a  Combined 
Federal  Campaign.  While  no  grade  level 
is  designated  for  a  Loaned  Executive,  the 
individual  selected  should  be  capable  of 
assuming  a  high  decree  of  independent 
responsibility.  Service  on  the  Loaned 
Executive  Program  should  be  with  the 
voluntary  consent  of  the  employee. 

The  purpose  of  the  Loaned  Executive 
in  the  Combined  Federal  Campaign  is  to 
complement  any  campaign  leadership 
already  provided  to  the  CFC.  although  a 
Loaned  Executive  may  personally  assume 
a  leadership  role.  To  carry  out  his  re- 
sponsibilities, the  Executive  would  be  de- 
tailed to  the  Federal  coordinating  group, 
(such  as  a  Federal  Executive  Board  or 
Association,  Federal  Pund-Raising  Pro- 
gram Coordinating  Committee),  or  CFC 
Committee,  which  is  responsible  for  co- 
ordinating the  campaign.  The  length  of 
the  assignment  is  determined  by  the  as- 
signing agency  and.  during  one  cam- 
paign, executives  from  several  agencies 
may  serve  sis  Loaned  Executives  so  that 
no  one  executive  is  away  from  his  regular 
duties  for  a  long  period  of  time. 

There  are  a  number  of  advantages  for 
employees  who  accept  such  assigiunents : 
It  helps  develop  leadership  and  other 
executive  qualities,  and  build  a  knowl- 
edge and  understanding  of  the  private 
volimtary  health  and  welfare  services. 
Generally  speaking.  Loaned  Executives 
will  gain  a  working  experience  not  avail- 
able within  their  own  organizations  and 
which  should  be  helpful  to  them  in  car- 
rying out  their  regular  assignments  in 
their  own  agencies. 

The  employing  agency  decides  who  will 
serve  as  a  Loaned  Executive  and  the 
length  of  the  detail.  Executives  may  not 
be  loaned  or  assigned  to  any  specific  vol- 
untary organization,  but  only  to  the  of- 
ficial Combined  Federal  Campaign  group. 
While  the  Executive  will  work  closely 
with  the  private  voluntary  agencies,  an 
assignment  to  the  staff  of  the  private 
voluntary  organization  is  prohibited. 
When  on  assignment  to  the  CFC,  the 
Executive  should  be  placed  on  adminis- 
trative leave. 

4.6    BASIC    CFC   GROUND   RULES 

The  arrangements  outlined  in  sections 
4.6  through  4.15  ccmstltute  basic  ground 
rules  for  the  Combined  Federal  Cam- 
paign. Certain  local  variations  are  per- 
missable  if  specifically  authorized  in  this 
chapter  or  if  the  voluntary  groups 
unanimously  agree  to  modification. 

Within  the  basic  ground  rules  estab- 
lished by  the  Chairman  of  the  Civil  Serv- 
ice Commission,  the  local  Federal  co- 
ordinating group  is  authorized  to  make 
final  decisions  on  ail  matters  on  which 
the  voluntary  groups  cannot  agree  eUTter 
a  reasonable  period  of  negotiation,  such 
as  the  details  In  setting  ratios  for  divi- 
sion of  undesignated  money.  In  drafting 
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campaign  materials,  in  relative  puUicity, 
etc.  The  local  Federal  coordlnattag  group 
is  expected  to  give  thoughtful  considera- 
tion to  the  equities  involved  and  the 
recommendations  of  each  voluntary 
agency  on  the  matters  at  issue  and  to 
render  Impartial  decisions  which  will 
promote  the  purposes  of  the  Combined 
Federal  Campaign.  However,  any  modi- 
fication of  ground  rules  in  specific  in- 
stances will  be  requested  by  Federal  co- 
ordinating groups  from  the  Office  of  the 
Chairman,  Civil  Service  Commission, 
and  modlflcations  wUl  be  granted  c«ily  in 
most  exceptional  circumstances. 

The  Federal  coordinating  group  should 
proceed  promptly  to  work  out  the  de- 
tailed arrangements  for  the  campaign, 
covering  the  items  listed  below. 

a.  Campaign  Name.  The  name  will  be 
the  Cranblned  Federal  Campaign.  The 
title  should  Include  the  year  for  which 
contributions  are  solicited  and  identifi- 
cation of  the  locality,  as  for  example: 
1977  San  Antonio  Area  Combined  Fed- 
eral Campaign. 

b.  Campaign  Period.  The  solicitation 
period  may  be  any  period  not  in  excess 
of  six  consecutive  weeks  between  Sep- 
tember 1  and  November  30. 

c.  Campaign  Area.  The  exact  geogra- 
phical area  to  be  covered  by  the  combined 
campaign  will  be  determined  locally,  tak- 
ing into  accoimt  past  practice  and  the 
feasible  scope  for  a  single,  coordinated 
campaign.  At  some  locations,  however, 
more  than  one  united  fund  or  chest  may 
be  involved  in  a  single  CFC.  Because  of 
economies  possible  in  this  arrangement, 
consolidation  is  encouraged  where  it  will 
not  Impair  fundraising,  and  local  ar- 
rangements to  this  end  are  desirable. 
Any  changes  in  campaign  area  should  be 
discus.sed  with  the  local  voluntary  agen- 
cies; final  decision  authority  rests  with 
the  Federal  coordinating  group.  In  any 
case,  clear  demarcation  of  the  area  to  be 
covered  In  the  campaign  Is  necessary, 
since  receipts  may  be  distributed  only  to 
organizations  which  participate  in  the 
CFC. 

All  civilian  employees  and  members  of 
the  armed  forces  in  Federal  offices  and 
Installations  in  the  local  campaign  area 
are  Included  whenever  a  CFC  Is  orga- 
nized. 

d.  Past  Contrihutions  Data.  Each  of 
the  authorized  voluntary  agencies  must 
report  past  contributions  data.  This  In- 
formation forms  the  basis  for  the  divi- 
sion of  CFC  receipts  among  the  volun- 
tary groups.  The  Federal  coordinating 
group  should  compile  past  receipts  rec- 
ords from  the  voluntary  agencies  as  re- 
qiilred  by  either  of  the  two  methods  for 
dividing  campaign  receipts  described  In 
the  following  section. 

4.7    DIVISION    OF    RECEIPTS 

Dollars  donated  or  pledged  In  a  Com- 
bined Federal  Campaign  are  either 
designated  by  the  contributor  for  a  spe- 
cific voluntary  organization,  or  undesig- 
nated. Undesignated  funds  are  those 
contributions  not  designated  to  any  par- 
ticular beneficiary  organization.  Desig- 
nated receipts  are  always  credited  to  the 
designated  organization. 


One  of  the  methods  below  must  be 
iised  for  distribution  of  undesignated  re- 
ceipts, unless  representatives  of  the  par- 
tlclpAtlng  agencies  unanimously  agree  oa 
another  method. 

a.  Method  "A"  for  distribution  of  un- 
designated funds.  This  method  may  be 
used: 

In  areas  which  used  it  prior  to  the 
fall  1971  CFC; 

When  there  is  disagreement  among 
the  participating  voluntary  groups.  Fed- 
eral officials  may  decide  to  continue 
Method  A  In  these  areas;  or 

If  all  participating  groups  unani- 
mously agree  to  use  it. 

Under  this  method,  designated  funds 
are  credited  to  the  group  to  which  the 
designated  organization  belongs.  The 
distribution  of  undesignated  funds 
among  the  authorized  voluntary  agencies 
will  be  based  on  a  percentage  which  takes 
into  account  the  past  giving  experience 
by  Federal  contributors  in  the  local  cam- 
paign area.  A  3-year  experience  period 
is  used  so  as  to  avoid  severe  fluctuation 
due  to  special  factors  affecting  contribu- 
tions in  any  one  year. 

Each  of  the  authorized  voluntary 
agencies  reports  Its  CFC  total  dollar  re- 
ceipts for  the  last  3  years  from  Federal 
military  and  civilian  personnel  in  the 
campaign  area.  The  ratio  of  each  group's 
3 -year  dollar  receipts  to  the  overall  total 
is  the  basis  for  division  of  undesignated 
funds.  The  Local  Joint  Work  Group  may 
recommend  adjustments  In  this  ratio  as 
needed  to  accommodate  to  (1)  Inability 
to  compile  accurate  data  on  past  contri- 
butions in  the  local  campaign  area,  (2) 
shifts  of  member  agencies  from  one 
group  to  another,  (3)  a  Red  Cross  emer- 
gency or  disaster  appeal,  and  (4)  any 
other  major  circumstance  which  a  group 
believes  should  be  considered  in  setting 
the  final  ratio.  If  the  voluntary  groups 
involved  cannot  agree  on  the  final  per- 
centage ratio  after  a  reasonable  time  for 
negotiation,  the  matters  at  issue  will  be 
referred  with  the  recommendations  of 
each  group  to  the  Federal  coordinating 
group  for  final  decision.  In  making  the 
determination  regarding  division  of  re- 
ceipts, the  local  coordinating  group  (or 
CFC  Committee)  is  free  to  request 
budget  or  program  Information  which  It 
deems  necessary  in  making  its  decision. 
For  the  International  agencies,  only  in- 
formation on  national  budget  and  na- 
tional program  shall  be  requested  and 
local  budget  and  program  InformatlMi 
shall  not  be  reqiiired. 

b.  Method  "B"  for  distribution  of  un- 
designated funds.  This  method  Is  the  rec- 
ommended one  for  division  of  undesig- 
nated funds.  In  the  event  of  disagree- 
ment on  the  method  to  use  among  the 
participating  voluntary  groups  using  an- 
other method.  Federal  offlclsds  may  de- 
cide to  use  Method  "B". 

How  the  method  works.  In  accordance 
with  instructions  of  the  Chairman  of 
the  Civil  Service  Commission,  a  dollar 
amoimt  is  established  as  a  base  for  each 
group  equal  to  the  average  of  Its  receipts 
from  three  previous  years  Federal  cam- 
paigns (include  receipts  from  CFC  or 
Independent  campaigns)  In  the  local 
area,  before  shrinkage  and  expenses.  The 


dollar  base  for  each  group  so  established 
shall  remain  in  effect  until  modified  by 
instructions  from  the  Chairman  of  the 
Civil  Service  Commission,  except  that 
the  dollar  base  for  each  group  shall  be 
adjusted  fuinually  as  determined  by  the 
Chairman  of  the  Civil  Service  Commis- 
sion in  keeping  with  any  changes  in  the 
Consumers  Price  Index  from  the  base 
month  of  March  of  the  previous  year. 
The  dollar  base  for  the  groups  may  be 
adjusted  appropriately  In  the  discretion 
of  the  local  f^eral  officials  based  on 
shifts  of  member  agencies  from  one 
group  to  another.  The  addition  of  agen- 
cies to  a  group  is  not  a  basis  for  changing 
the  dollar  base  of  that  group;  however, 
such  addition  woiild  represent  a  "new  or 
additional  requirement"  on  that  group 
and,  therefore,  may  be  appropriate  justi- 
fication for  the  assignment  of  over-base 
funds,  if  any,  to  that  group  by  the  local 
Federal  officials,  as  discussed  In  the  fol- 
lowing paragraph. 

Using  this  method,  each  authorized 
voluntary  group  has  an  established  dol- 
lar base.  All  designated  funds  will  be 
credited  to  a  group's  dollar  base  first. 
Then,  undesignated  funds  will  be  added 
to  the  amount  until  the  group's  estab- 
lished dollar  base  is  achieved. 

If  a  group  receives  designated  funds 
that  exceed  its  established  dollar  base, 
such  fimds  shall  not  be  treated  as  over- 
base.  Only  undesignated  funds  remain- 
ing after  the  dollar  base  of  each  group 
has  been  achieved  shall  be  considered 
overbase.  These  overbase  funds  will  be 
distributed  among  the  groups  at  the 
discretion  of  the  local  Federal  coordi- 
nating group.  In  allocating  overbase 
funds  the  Federal  officials  give  consider- 
ation to  any  new  or  additional  program 
requirements  ^including  a  Red  Cross 
emergency  or  disaster  campaign)  In  lo- 
cal, national  or  international  fimctions 
that  are  Justified  to  them  by  the  volun- 
tary agencies.  The  Justification  of  new 
and  additional  requirements  and  the  al- 
location of  overbase  fimds  shall  take 
place  as  soon  as  final  campaign  results 
can  be  determined. 

If  the  funds  raised  are  Insufficient  to 
meet  the  dollar  base  of  each  group,  or 
if  they  meet  the  dollar  bases  of  some 
groups  and  not  others,  after  all  the  des- 
ignated money  Is  credited,  the  undes- 
ignated funds  shall  be  added  in  such 
amounts  as  to  assure  that  each  group 
achieves  an  equal  percentage  of  its  pre- 
determined dollar  base. 

Method  "B"  as  applied  to  first-time 
CFC's.  For  a  first-time  CFC,  the  dollar 
base  for  each  group  will  be  determined 
by  its  average  gross  receipts  from  the 
last  three  Federal  campaigns  in  the  lo- 
cal area.  After  applying  designated 
funds,  all  undesignated  receipts  will  be 
added  to  achieve  the  dollar  base  of  each 
group.  Any  undesignated  funds  remain- 
ing after  the  dollar  base  of  each  group 
has  been  met  will  be  distributed  in  ac- 
cordance with  the  ratio  of  each  group's 
most  recent  3-year  experience  to  the 
total.  The  results  of  the  campaign  for 
the  first  CFC  will  establish  the  d<dlar 
base  for  each  group  for  a  subsequent 
3-year  period  or  until  modified  by  In- 
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structions  of  the  Chairman  erf  the  CivU 
Service  Coaunlsslon.  However,  the  dtA- 
lar  base  for  each  group  shall  be  adjusted 
as  determined  by  the  Chairman  of  the 
Civil  Service  Commission  annually  in 
keeping  witti  any  change  in  the  Con- 
sumers Price  Index  from  the  base  month 
of  March  of  the  previous  year. 

4.8   COHTRIBUTOR  DESIGNATION 

The  rifi^t  to  designate  will  be  plainly 
stated  in  the  contributor's  leaflet,  but 
designations  will  be  neither  encouraged 
nor  discouraged  by  keymen  solicitors  or 
in  campaign  publicity  materials  and 
speeches,  or  In  materials  released  to  pub- 
lic media. 

The  contributor's  information  leaflet 
will  identify  the  authCMlsed  voluntary 
groups  and  list  their  member  organiza- 
tions with  a  brief  statement  describing 
each  organization's  progrsun.  The  leaflet 
will  explain  how  the  funds  will  be  divided 
among  the  groups  and  of  the  contribu- 
tor's right  to  designate  gifts  to  individual 
organizations.  Several  lines  will  be  pro- 
vided on  the  pledge  form  so  that  the  con- 
trtbutor  may  designate  his  gift.  A  mini- 
mum of  five  lines  for  designation  pur- 
poses will  be  shown  on  the  pledge  card 
Itself.  The  revise  side  of  the  pledge 
card  may  be  iised;  however,  the  five  de- 
signation lines  or  boxes  should  appear 
on  the  pledge  card  Itself.  Separate  de- 
signations sUps  are  not  authorized  re- 
gardless of  toe  formula  used  for  divi- 
sion of  receipts. 

Mention  will  be  made  in  the  ccwitribu- 
tor's  leafiet  and  provision  made  on  the 
pledge  form  for  designation  only  to  In- 
dividual organizations,  not  to  v(>luntary 
groups.  No  hiformation  will  be  Included 
tJiat  leads  the  contributors  to  designate 
to  voluntary  groups.  If,  however,  the  con- 
tributor should  write  in  a  group  designa- 
tion. It  will  be  tabulated  and  allocated  to 
the  group  tn  accordance  with  the  con- 
tributors Instructions.  If  contributions 
are  designated  to  organisations  not  par- 
ticipating in  the  local  CVC,  they  will  not 
be  accepted  but  returned  to  the  contribu- 
tor. 

4.9    Dollar  Goals 

A  dollar  gocd  for  ttie  overall  combined 
campaign  Is  recommended.  Generally,  it 
provides  a  focus  for  group  Be»riA  an  iinity 
of  purpose  that  contributes  materially  to 
success.  "Bf  apportioning  the  goal  equita- 
bly among  the  Federal  oOoes  and  Instal- 
lations, each  agency  shares  refiponslbUlty 
In  the  tecun  ^ort  and  has  a  mark  with 
which  to  gauge  its  progress. 

The  dirilar  goal  should  foe  set  with  the 
advice  and  consultation  of  the  voluntary 
groups.  In  developing  the  proposed  goal, 
the  local  coordinating  group  should  take 
Into  account  past  giving  experience  in 
local  Federal  campaigns,  the  needs  and 
reasonable  expectations  of  the  voluntary 
agencies  in  the  current  campaign  situa- 
tion, and  the  probability  of  a  substantial 
Increase  in  the  level  of  giving  due  to  the 
single  campaign  and  payroll  payment 
plan.  Ilie  objective  should  be  to  set  a  goal 
that  Is  attainable  and  which  can  be  ex- 
ceeded In  an  enthuslastie  and  purposeful 


DoQar  goals  are  hot  required.  An  alter- 
native apiiroash,  used  successfully  in 
some  CFC's,  Is  to  rely  on  "suggested  giv- 
ing" as  the  prlnclp)al  Incentive.  For  ex- 
amine, the  "goal"  could  be  75  percent 
participation  at  the  suggested  giving 
levd. 


4.10 


snCGESTED  GIVING  GUIDES  AND 
VOLUNTAHY    GIVING 


Suggested  giving  guides  for  individual 
contributions  should  be  constructed  lo- 
cally. Tlie  guide  may  be  printed  In  the 
contributor's  leaflet  or  on  the  pledge 
form.  It  will  be  accompanied  by  a  state- 
ment explaining  that  the  guide  is  pro- 
vided because  employees  often  ask  for 
one  but  that  the  decision  to  give  and  the 
amoimt  Is  up  to  each  employee.  In  this 
connection.  Federal  agencies  are  not  au- 
thorized to  furnish  individual  employee 
suggested  giving  guides  based  upon  the 
employee's  specific  pay  or  grade;  a  guide 
of  this  kind  is  comparable  to  an  individ- 
ual quota  or  assessmoit  which  is  pixAib- 
ited.'  'nie  contributor's  leaflet  or  the 
pledge  form  must  also  include  the  express 
statement  that  the  employee  has  the 
privilege  of  making  his  gift  confidential- 
ly In  a  sealed  envelope  which  wfU  be  de- 
livered unopened  to  the  voluntary 
agencies.* 

It  Is  desirable  to  emphasize  the  CFC 
concept  ot  a  single  annual  campaign  In 
the  contributor's  leaflet  and  other  cam- 
paign publicity.  Reference  should  be 
made  to  the  fact  Uiat  the  contributor's 
CFC  pledge  is  to  cover  what  he  would 
have  glvm  in  the  three  (or  four)  separate 
campaigns  hdd  annually  and  that  the 
privilege  of  payment  through  paomdl 
withholding  makes  It  possible  for  him  to 
pledge  a  full  year's  commitment  at  one 
time. 

The  suggested  amounts  should  cor- 
relate proportionally  to  employee  pay 
scales  and  should  reasonably  relate  to 
the  campaign  goal  and  guides  used  in 
local  private  employment.  The  guide 
ishould  also  show  the  suggested  amount 
may  be  included.  These  are  usually  rep- 
resented in  terms  of  percent  of  annual 
income,  number  of  hours'  pay,  or  sug- 
gested size  of  gift  in  relation  to  various 
income  levels. 


4.11 


CENTRAL  RECEIPT  AND  ACCOtTNTIKC 
FOR  CONTRIBUTIONS 


The  authorized  voluntary  groups  wlU 
arrange,  through  written  agreements, 
few  a  central  receipt  and  accounting 
point  in  the  local  area  for  CFC  contribu- 
tions. A  central  receipt  and  accounting 
point  Is  essential  In  order  to  avoid  the 
need  for  multiple  pledge  and  report 
forms,  and  to  provide  a  central  location 
for  receipt  of  periodic  remittances  from 
Federal  payroll  offices  during  Uie  ensuing 
year.  Central  receipt  and  accoimthig  can 
be  arranged  as  a  joint  operating  activity 
of  the  voluntary  groups.  One  of  them  can 
lact  as  agent  for  all  with  a  sharing  of 
exp^ises  or  they  may  be  able  to  obtain 
Vcduntary  services  frcun  a  local  bank  or 
Federal  Credit  Union. 


*  See  MitTnifcl.  sec.  0.6. 

•  See  Mantial,  see.  8.6. 


Tlie  central  accounting  point  will  first 
tabulate  the  designated  contributions  as 
specified  on  the  pledge  cards,  and  then 
tabulate  the  undesignated  funds  ac- 
cordUig  to  Method  A  or  B.  The  central 
point  will  use  the  final  audited  totals 
of  designated  and  undesignated  con- 
tributions of  each  volimtary  group  as 
the  consolidated  ratio  for  distribution  of 
receipts.  The  voluijtary  groups  will  be 
responsible  for  distribution  to  member 
organizations  in  accordance  with  their 
internal  agreements. 

Pi-ovision  must  be  made  for  the  audit 
of  CFC  funds.  If  the  CTPC  is  over  $100.- 
000.  an  independent  certified  audit  must 
be  performed.  Copies  of  the  audits  will 
be  shared  with  appropriate  local  Federal 
officials,  each  participating  voluntary 
group,  and  the  Chairman  of  the  Civil 
Service  Commission. 

The  cost  of  central  receipt  and  ac- 
counting (and  other  identifiable  ex- 
penses such  as  tlie  printing  of  campaign 
and  publicity  materials)  vUl  be  shared 
by  the  voluntary  groups  under  any  ar- 
rangement that  is  mutually  acceptable 
to  them.  To  avoid  subsequent  misunder- 
standlngs,  they  should  agree  on  a  CPC 
budget  and  formsdlze  a  written  agree- 
ment (Section  4.5)  In  advance  of  the 
campaign,  specifying  the  nature  of  the 
expenses  to  be  shared,  the  method  of  dis- 
tribution and  the  time  of  billing.  De- 
velopment of  a  CFC  budget  is  required 
tn  all  campaigns  over  $100,000.  Gener- 
ally, expenses  should  be  ^ared  among 
the  groups  in  the  same  ratio  as  tiieir 
total  campaign  receipts,  based  on  final 
audited  totals  of  designated  and  undes- 
ignated contributions.  Central  accoant- 
ing  and  expense-sharing  agreements  are 
the  responsibility  of  the  voluntary  groups 
and  the  Government  win  not  enter  hito 
their  administration. 

In  addition  to  the  usual  method  of 
cash  contribution  amd  direct  payment  of 
pledges,  the  use  of  voluntary  payroll 
withholding  Is  authorized  for  mBltary 
and  civilian  personnel  at  CPC  locations. 
However,  the  local  voluntary  groups  de- 
cide whether  or  not  to  provide  for  direct 
payment  of  pledges;  cash  contributions 
must  be  permitted  Keyman  collection  of 
installment   pledges   is  not  authorized. 

4.12       CAMPAIGN  AND  PUBLICITY  MATERIAL« 

Campaign  and  publicity  materials  will 
be  developed  in  Uie  local  area  and  win  be 
printed  and  supplied  by  the  voluntary 
agencies.  Local  voluntary  agencies 
should  be  aware  of  CFC  materials  avail- 
able to  them  on  a  national  basis  from 
tiielr  headquarters,  and  decide  th«n- 
selves  whether  to  use  the  maiterial  or  not. 
However,  all  publicity  materials  relating 
to  CFC  must  have  the  approval  <rf  the  ap- 
propriate local  federal  officials  before 
being  used.  (Distribution  of  any  b<xta 
fide  educational  material  of  the  volun- 
tary agencies  or  provlsi<»i  of  other  serv- 
ices to  employees  at  Federal  establish- 
ments must  be  handled  through  the 
agency  occupational  health  miits,  and 
not  the  CFC  ooordtnaton.) 

A  single  Cbnti'Ibutor's  Informatloa 
Leaflet,  a  Pledge  Form  and  a  PayroD 


1 
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NOTICES 


Withholding  Authorization  are  to  be  dis- 
tributed by  keyman  to  each  potential 
contributor.  The  Pledge  Form  and  Pay- 
roll, Withholding  Authorization  may  be 
one  form. 

Campaign  materials  should  constitute 
a  simple  and  attractive  package  which 
has  fund-raising  appeal  and  essential 
working  information.  Treatment  should 
focus  on  the  combined  campaign  and 
homogeneous  appeal  without  undue  use 
of  voluntary  agency  symbols  or  other 
^stractions  that  compete  for  the  con- 
tributor's attentl(m.  Extraneous  instruc- 
tions concerning  the  routing  of  forms, 
tallying  contributions,  etc.  which  are 
primarily  for  keymen  should  be  avoided. 

Oeneraly,  the  layout  and  text  of  cam- 
paign and  publicity  materials  are  for 
local  determination.  Certain  items  are 
prescribed,  as  follows: 

a.  Confribtttor's  leaflet.  This  will  be 
the  only  informational  material  dlstrlb-  . 
Qted  to  Individual  contributors.  It  will 
describe  the  CPC  arrangement,  name  the 
participating  voluntary  groups,  and  ex- 
plain the  provisions  for  designations, 
dlvlstan  of  undesignated  fimds.  the 
peyroll  deduction  privilege,  etc.  It  will 
list  each  member  organization  of  the 
rc^imtary  group  with  a  brief  statement 
of  about  25  words  on  its  program. 

Some  sample  CFC  text  items  are  in- 
cluded in  Attachment  A  for  illustration. 

b.  Pledge  Form.  When  completed,  this 
woridng  form  will  go  to  the  central  re- 
ceipt and  accoimting  point  for  the  local 
area.  Its  format  will  Include  the  appro- 
priate number  of  lines  for  designation 
purposes. 

c.  PayroU  Withholding  Authorisation. 
When  completed,  this  form  wiU  go  to  the 
contributor's  payroB  oflBce.  There  are 
some  1,400  separate  payroll  o£Bces  serv- 
ing Federal  personn^  Many  of  the  Fed- 
eral departments  and  agencies  payroll  on 
a  national  or  area  basis  and  payroll 
ofBees  wlU  be  receiving  withholding 
authorizations  from  a  number  of  local 
combined  campaigns.  Accordingly,  the 
withholding  authorization  must  be  In  a 
standard  format  and  bear  ade<iuate 
Identification  of  the  local  campaign. 

The  name  and  mailing  address  of  the 
local  CPC  central  receipt  and  accounting 
point  will  be  printed  at  the  top  of  the 
form.  The  name  should  be  the  same  as 
that  for  the  campaign,  and  Include  the 
year;  for  example,  1978  San  Antonio 
Asea  Combined  Federal  Campaign.  The 
year  is  needed  so  that  the  receipt  point 
can  differentiate  between  the  last  pay- 
roll remittances  for  one  year  and  the 
first  remittances  for  the  next. 

•nie  box  entitled  "Identification  No." 
will  be  used  for  the  contributor's  social 
security  number,  except  In  the  case  of 
agencies  which  have  a  separate  payroll 
Identification  numbering  system  and  In 
the  military  services.  There  Is  no  require- 
ment to  use  this  space  and  it  should  be 
used  when  it  aids  in  accoimting  or  cam- 
paign management. 

The  standard  format  and  text  for  pay- 
roll withholding  authorizations  is  shown 
tn  Attachment  B. 

Other  campaign  materials  which  may 
be  needed,  depending  upon  the  size  of  the 
«|)eration  and  local  custom,  include: 


a.  Chairman't  Guide.  For  use  of  cam- 
paign chairmen  in  Individual  Federal 
installations; 

b.  Keyman's  Guide.  Instructions  for 
kejrmen  about  CPC  arrangements,  solici- 
tation methods  and  forwarding  proce- 
d\ires; 

c.  Keyman's  Report  Envelope.  With 
tally  sheets  (which  may  be  printed  on 
the  envelope)  on  which  the  keyman  will 
list  the  names  of  contributors  or  the 
number  of  confidential  envelopes  en- 
closed; 

d.  Miscellaneous  Campaign  Items. 
Contributor's  Receipt,  "We  Gave"  win- 
dow stickers,  posters,  progress  charts, 
awards,  etc.; 

e.  Publicity  Items.  News  stories  and 
fillers  for  the  local  press  and  house  or- 
gans, employee  letters,  speeches  of  cam- 
paign leaders,  division  chairmen,  films, 
television  and  radio  material  jointly 
sponsored  by  the  voluntary  groups,  etc. 

Privacy  Act  requirements  regarding 
campaign  materials  are  discussed  In 
Chapter  6. 

4.13    PAYROLL    WITHHOLDING 

The  following  policies  and  procedures 
are  authorized  for  payroll  withholding 
operations  in  accordance  with  Civil 
Service  Regulations,  Part  550,  Pay  Ad- 
mlnlstratlcHi.  Explanatory  notes  are 
shown  in  parentheses. 

a.  Applicability.  Voluntary  payroll  al- 
lotments will  be  authorized  by  all  Fed- 
eral departments  and  agencies  for  pay- 
ment of  charitable  contributions  to  local 
Combined  Federal  Campaign  organiza- 
tions. 

b.  AUotters.  The  allotment  privilege 
will  be  made  available  to  Federal  per- 
sonnel as  follows: 

(1)  Employees  whose  net  pay  regularly 
Is  sufficient  to  cover  the  allotment  are 
eligible.  An  employee  serving  under  an 
appointment  limited  to  1  year  or  less 
may  make  an  allotment  to  a  Combined 
Federal  Campaign  when  an  appropriate 
official  of  the  employing  agency  deter- 
mines the  employee  will  continue  his  em- 
ployment for  a  period  sufficient  to  justify 
an  allotment.  (This  includes  part-time 
and  intermittent  employees  who  are  reg- 
ularly employed.) 

(22)  Members  of  the  Armed  Forces  are 
eligible,  excluding  those  on  only  short- 
term  assignment  (less  than  3  months). 
(The  Department  of  Defense  has  modi- 
fied Its  military  pay  allotment  regiila- 
tlons  to  authorize  allotments  for  CFC 
charitable  contributions  by  service  mem- 
bers.) 

e.  Authorization.  (1)  Allotments  will  be 
wholly  voluntary  and  will  be  based  upon 
contributors'  Individual  written  authori- 
sations. 

(2)  Authorization  forms  in  standard 
format  will  be  printed  by  the  combined 
campaign  organization  at  each  location. 
The  forms  and  other  campaign  materials 
will  be  distributed  to  employees  when 
charitable  contributions  are  solicited. 

(3)  Completed  authorization  forms 
should  be  transmitted  to  the  payroll  of- 
fices as  promptly  as  possible,  preferably 
by  December  16.  However,  if  forms  are 
received  after  that  date  they  should  be 
accepted  and  processed  by  payroll  offices. 


d.  Duration,  Authorizations  will  be  in 
the  form  of  a  term  allotment  for  one 
full  year — 26,  24  or  12  pay  periods  de- 
pending upon  the  allotter's  pay  sched- 
ule— starting  with  the  first  period  begin- 
ning in  January  and  ending  with  the  last 
pay  period  which  begins  in  December. 
(The  standardization  of  beginning  and 
ending  dates,  except  for  individual  dis- 
continuances. Is  Ihtended  to  simplify 
payroll  operations  and  minimize  costs.) 
However,  the  fact  that  an  employee  or 
militai-y  member  wiU  not  be  on  duty  for 
the  full  year  should  not  preclude  ac- 
ceptance of  a  payroll  allotment  if  he  has 
sufficient  time  in  service  remaining  to 
make  the  allotment  practicable.  Three 
months  or  more  would  be  consdered  a 
reasonable  period  of  time  for  which  to 
accept  an  allotment. 

e.  Amount.  (1)  AUotters  will  nuike  a 
single  allotment  which  Is  amwrtloned 
into  equal  amoimts  for  deductions  each 
pay  period  during  the  year. 

(2)  The  mlnimimi  amount  for  allot- 
ment will  be  50  cents  biweekly  or  soni- 
montlily,  $1.00  monthly,  with  no  restric- 
tion on  size  of  Increment  above  the 
minimum. 

(3)  No  change  of  amoimt  will  be  au- 
thorized during  the  term  of  an  allotment. 

(4)  No  deduction  will  be  made  for  any 
period  in  which  allotter's  net  pay,  after 
all  legal  and  previously  authorized  de- 
ductions, is  InsufOcient  to  cover  the  allot- 
ment. No  adjustment  will  be  made  in  sub- 
sequent periods  to  make  up  for  deduc- 
tions missed. 

(These  conditions  are  for  the  purpose 
of  simplicity  and  economy  in  payroll 
operations.  The  50-cent  minimum  Is 
essential  in  order  to  keep  administrative 
expense  In  reasonable  relation  to  the 
amount  of  contribution.) 

f.  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  each  pay  period, 
in  the  gross  amount  of  deductions  on  the 
basis  of  c\irrent  authorizations  to  the 
central  receipt  and  accoimting  point  at 
each  location  for  which  the  payroll  office 
has  received  allotment  authorizations. 

(2)  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  number  of  employee  deductions. 
There  win  be  no  listing  of  allotters  In- 
cluded or  of  aUotter  discontinuances. 

g.  Discontinvuince.  (1)  Allotments  will 
be  discontinued  automatically: 

(a)  On  expiration  of  the  one-year 
withholding  period; 

(b)  On  death,  retirement,  or  separa- 
tion of  aUotter  from  the  Federal  service. 

(2)  The  allotter  may  revoke  his  author- 
ization at  any  time  by  requesting  it  In 
writing  from  the  payroll  office.  Discon- 
tinuance will  be  effective  the  first  pay 
period  begbiDlng  after  receipt  of  the 
written  revocation  In  the  payroll  office. 

(3)  A  discontinued  allotment  will  not 
be  reinstated. 

h.  Transfer.  When  an  allotter  moves  to 
another  organizational  unit  served  by  a 
different  payroll  office,  whether  In  the 
same  or  a  different  dwertment  or 
agency,  his  allotment  auth<»izatlon  wlD 
be  transferred  to  the  new  payroll  office, 
unless  expressly  revcAed  by  the  individ- 
ual. If  there  Is  a  delay  In  reeelidiic  the 
trajisf  erred  authorization  In  tbe  new  Pay- 
roll office,  the  allotter  should  be  pennit- 
ted  to  complete  a  new  authorization  for 
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Uie  remainder  of  ttoe  one-year  withhold- 
ing period,  which  will  supersede  aaA  re- 
voke his  previous  auttoorlyaHnn 

i.  AccovKtbiig.  Pederal  luurroll  offices 
will  oversee  establishment  of  Individual 
allotment  accounts,  dednotions  eadi  pay 
period,  and  reconciliatlan  of  employee 
accounts  in  aooordance  with  agency  and 
General  Accounting  Office  requirements. 

(The  simplified  syston  provided  in 
Section  f.  Remittance,  Is  Intended  to 
minimize  paperwork  and  to  eliminate  the 
need  for  any  accounting  reconciliations 
between  payroll  office  and  voluntary 
groups.  The  payroll  office  accepts  respon- 
sibility for  the  accuracy  of  remittances, 
as  supported  by  cm  tent  allotment  au- 
thorizations, aad  Interaal  accounting  and 
auditing  requlreBMBte.  Tlie  voluntary 
groups  or  their  designate*  agents  accept 
responsibility  for  the  accuracy  of  distrib- 
ution of  remittances  among  the  member 
organizations  and  aiiaugements  for  In- 
dependent  audit  agreed  upon  by  the  par- 
ticipating Totamtary  «nM«isJ 

4.14  ORIETfTATION.  TRAINIKO  AND  PXIBLICITY 
ARRANGeMBtnS 

A  formal  plan  should  be  developed  to 
cover  the  orientation  of  management  and 
employee  organization  officials,  the  train- 
ing of  keymen,  and  publicity  to  employees 
and  service  members. 

Federal  officials  should  assist  campaign 
leaders  by  conducting  an  enthusiastic 
and  purposeful  solicitation  in  their  In- 
stallations in  order  to  insure  maximum 
group  interest  and  response.  Orientation 
sessions,  however,  should  stress  adher- 
ence to  manual  policies  and  procedures 
on  prohibition  against  individual  em- 
ployee quotas,  assessnents,  or  any  oder 
form  of  coercive  action,  and  on  the  em- 
ployee's right  of  confidaatiallty  as  to  the 
amount  of  his  gift.  Contributions  must 
be  voluntary. 

It  is  essential  that  kesrmen  be  trained 
effectively  on  CFC  procedures  and  be 
equipped  to  answer  any  questions  or 
problems  the  contributors  may  have  as 
well  as  questions  of  a  substantive  nature 
regarding  the  programs  of  the  volimtary 
agencies. 

Elmployees  and  service  members  should 
be  told  the  background  and  purpose  of 
the  combined  campaign  arrangements, 
Indudlng  the  use  of  Installment  payment 
through  payroll  withholding.  Special 
stress  should  be  placed  in  pledging  gener- 
ously on  a  once-a-year  basis  in  order  to 
provide  a  fair  amount  of  support  for  all 
authorized  voluntary  groups. 

Care  should  be  taken  that  the  Com- 
bined Federal  Campaign  kick-off  cere- 
mony emphasizes  the  joint  appeal  aspect 
and  the  combined  effort  of  the  voluntauy 
agencies  Involved.  In  addition,  there 
should  be  no  publicity  within  Federal  es- 
tablishments given  to  specific  voluntary 
agency  needs  that  acts  to  detract  from 
the  consolidated  effort  represented  by 
CFC. 

4. IS  NATIONAL  COORDINATION  AND 
RXPORTINO 

Hie  Assistant  to  the  Chairman.  T3A. 
Ctvfl  Service  Commlssioa.  Is  responsible 


at  the  national  level  tar  advice  to  local 
Fedeittl  coordinating  groups  regarding 
CFC  arrangements.  Direct  commimica- 
tlon  by  mail  and  telephone  is  recom- 
mended. 

Newly  established  fidd  coordmating 
groups  should  promptly  notify  the  As- 
sistant to  the  Chairman  so  Uiey  can  be 
added  to  the  mailing  list  for  receipt  of 
any  supplementary  information  or  In- 
structicms  issued.  These  new  field  coor- 
dinating groups  are  also  required  to 
report  their  campaign  areas,  their  chair- 
man's name  and  address,  and  the  ad- 
dress of  their  central  receipt  and  ac- 
counting point  to  the  Assistant  to  the 
crhairman  as  soon  as  possible. 

All  chairmen  <rf  field  coordinating 
groups  are  requested  to  furnish  r«>orts 
of  campaign  results  to  the  Assistant  to 
the  CHiairman,  by  January  15  of  each 
year.  A  reporting  format  will  be  fur- 
nished CFC  locations  prior  to  that  date 
requesting  Information  on  the  results 
of  the  campaign,  tachidtog  the  follow- 
ing: 

(1)  Basic  data.  Number  sohcited.  Num- 
ber contributors,  Total  Receipts.  Per 
capita  gift; 

(2)  PayroU  deductions.  Number  au- 
thorizing, Total  pladged; 

(3)  Designations.  Summary  totals,  by 
campaign  organization; 

(4)  Final  distribution  ratio  for  divi- 
sion of  designated  and  undesignated  re- 
ceipts; 

(5)  Narrative  summary  evaluation  of 
CFC  arrangement  based  upon  campaign 
experience. 

Attachment  A 
Samx>x.k  Tkxt  Itsms 

WHAT  IS  THE  <X3MBINKD  FEDERAL 
CAMPAIGN?  It's  a  one-tlm©  solicitation  lor 
voluntary  health  and  welfare  agencies.  The 
(name  of  local  united  fund)  and  tbe  National 
Health  Agencies  and  International  Service 
Agencies  (add  American  Red  Cross  where 
appropriate)  which  normally  would  solicit 
next  spring  are  cooperating  locally  In  a  sln^e 
campaign  for  Federal  personnel.  This  wlU 
be  the  only  fund-raising  drive  for  voluntary 
agencies  this  year. 

HOW  DID  IT  COME  ABOUT?  Many  em- 
ployees have  asked  for  a  single  charity  drive. 
It  can  save  a  great  amount  of  time  and  ex- 
pense for  the  Oovernment  and  the  voluntary 
agencies.  One  drive  makes  it  practicable,  too, 
to  have  a  payroll  payment  plan.  Tlie  Com- 
bined Federal  Campaign  has  the  full  en- 
dorsement of  the  head*  of  executive  deptart- 
menta  and  agencies  and  the  presidents  of 
major  employee  organizations. 

WHY  PAYROUj  payment?  Eo^loyees 
and  servicemen  want  to  contribute  their  fair 
share.  Payroll  payment  helps  you  to  do  this 
because  you  spread  your  g^t  in  smaU  in- 
stallments over  a  full  12  months.  What  you 
give  does  not  depend  upon  how  much  cash 
you  have  on  hand  at  the  time  you  are  solic- 
ited. Remember,  your  one-time  pledge  cov- 
ers all  charitable  contributions  on  the  Job 
this  year. 

The  payroll  payment  plan  is  available  to 
aU  clvUlan  employees  and  to  members  of 
the  Armed  Forces  who  are  assigned  in  this 
area.  Its  \ise  Is  optional  and  voluntary  with 
the  contributor,  under  the  ground  rules 
which  the  Government  has  set  to  keep  down 
pajrroU  withholding  costs: 

1.  MlnlmTim  aUotment  per  payday  Is  60^ 
If  you  are  paid  every  two  weeks  or  twice  a 
month,  or  91  if  paid  monthly.  Above  these 
mlnlmums,  allotment  may  be  In  any  amount. 


2    Withholding  in  tbe  amount  authacteMl. 

v,'.n  be  for  a  full  year  beginning  with  the 
first  pay  period  tn  January.  You  may  dis- 
continue tbe  allotment  at  an  earUer  ^taX» 
upon  written  request  to  the  payroll  office,  but 
you  caruiot  change  the  amount  or  begin 
payroll  payment  again  in  19-. 

HOW  ARE  PLEDGES  DIVIDED  AMONG 
THE  CAMPAIGN  ORGANIZATIONS?  It 
Method  "A  "  Is  used,  the  following  description 
of  the  distribution  of  funds  1«  appropriate: 
Contributions  which  are  designated  to  a  par- 
ticipating voluntary  agency  will  be  honored 
and  credited  to  the  appropriate  group.  A  pro- 
poriionate  amount  of  the  unclesignated  funds 
for  each  of  the  campaign  organizations  has 
been  worked  out  on  the  basis  of  their  past  re- 
ceipts from  Federal  personnel  in  this  area. 
SIS  shown  below: 

Percent 

(Name  of  local  united  fund) 

National  Health  Agencies 

International  Service  Agencies 

(Red   Cross,   if   separate) 

Total   100 

If  Method  "B"  is  used,  the  following  de- 
scription of  the  distribution  of  funds  is  ap- 
propriate: Each  group  has  a  dollar  base  de- 
termined by  its  past  receipts  in  Federal  cam- 
paigns in  the  area.  Contributions  which  are 
designated  to  a  participating  voluntary 
agency  wUl  be  honored  and  credited  towards 
the  dollar  base  of  the  appropriate  group.  Un- 
designated funds  will  then  be  used  to  flU  out 
the  dollar  base  of  each  group.  Undesignated 
funds  remaining  after  the  dollar  base  of  each 
group  has  been  met  will  be  distributed  by 
local  Federal  officials  to  the  groups  based  on 
new  or  additional  .requirements  which  the 
groups  specify  to  Federal  officials. 

SUGGESTED  SCALE  OP  GIVING.  Everyone 
wants  to  help  his  fellowman.  but  the  ques- 
tion is  frequently  askvd  "Whatli  n»y  share?" 
Of  course,  there's  no  single  answer.  The 
Guide  below  suggests,  what  a  fair  share  of 
the  campaign  g^al  would  be  for  those  at 
various  income  levels.  It  is  not  to  be  regarded 
as  a  quota  or  an  assessment  on  any  individ- 
ual. The  decision  to  give  and  the  amount  is 
up  to  you. 

Be  as  generous  as  you  can. 

Make  checks  payable  to  "Combined  Federal 
Campaign." 

Contributions  are  tax  deductible. 

Contributors  who  use  direct  payment  have 
tbe  option  of  making  a  confidential  gift 
through  the  use  of  a  sealed  envelope  which 
wlU  be  delivered  without  opening  to  Com- 
bined Federal  Campaign  Headquarters. 

Suggested  Giving  Guide 


Annual 


Uplo 

M,000- 

5,000 . 

8,000 

7,000 

8,000 

9,000 

10,000 

11,000 

12,000 

13,000- 

14,000. 

U,000. 

16,000 

17,000 

18,000 

19,000 

80,000 

Over  20,000. 


(Suggested  •nsual  eootribu- 
thw  is  a  mmtter  for  local 
detenniaatioa.  Howavcr.  ia 
■rrivinK  at  it.  the  fact  tliat 
Om  OF  C  corabtnea  tbe  drives 
of  tbiee  gTvupi  sbould  be 
iato  cvasideraliooj 
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NOTICES 


1976  COVS'NED  FEDERAL  CAMPAIGN-     (INSERT  NAME  AND 

ADDRESS  OP  LOCAL  CAMPAIGN) 

„  - 1 , ,    — .  _^ — 


<9MK    AOS'^sSi 


;»-  SWAUI 


Sf  «TC 


LOCATION  on   TIMCHKKPC* 


TOT  AC  OirTji 

PAID  BT. 

PAYROLL  OKOUCTtON 

IcoM^kBTC  jkwrMemaATiON  «b(^wI 


.D 


CIVILIAN  □     MILITARY  Q 


FILL  IN  SLANK  BOX  OR  CHECK  BOX  SHOWING  THE  AMOUNT  OF  YOUR  DEDUCTION  PER  PAY  PERIOD 


Mnimum  amo-jnt  for  o*a  of  payroll  wilhholdins  Is  50c  Mch  pay  day  W  paid  avtry  two  w««V«  or  tvwlea  monthly:  $1.00  W  p«)d  monlhfy.  Tht  amooi 
itidicalcd  by  rrititary  iMitcnml  will  ba  tha  monthly  amount  to  bo  dadtictad  at  an  allolmtnt  f»om  pay.  _  ^__.___— 


A 


S11.00 


S9.50 


$8.2S 


D! 


00 


$4.25 


$2.75 


I  Mtraby  »t,ih3rii«  tm  »Bo»a  namad  agency  or  any  other  aiancy  of  Iha  UnSM  Sioiaa  Cavamma?!  by  which  I  may  b«  amployad  dorlot  t*7*  to 
tfaducl  tha  amaunt  thnwn  abova  from  my  pay  aach  pay  period  durinf  calendar  year  It7«. •Urlln«  with  tha  Mnl  pwlod  bafinolot  M  *»*^^  . 
I97C  and  andlna  Miin  tha  U«l  pay  period  which  befllm  In  December,  provldaO  that  Iha  amounts  to  Ocductad  thaH  b«  ramlttad  to  IM  CaaibiNad 
r«4«ral  Compolsn  thaon  above.  I  vNdtrftantf  that  Ihit  aulhorUatlon  may  be  revoked  by  mt  In  wrilint  at  any  lima  bafero  It  txptrts." 

SIONATWnt 


■at«  .. 
•o^enriNO  no. 


I^r' 


etc  roNM  toa.tt7ji 


TO  FCDKRAL  PAYROLL  OFFICES 

IF  TM«  CONTMtaUTOfl  MOVKS  TO  THK  iUNISOICTION  «F  AHOTMCH  FATWOUI 

erricK  •sfork  t»7y.  this  authonization  small  ■■  FonwAicocfX 


(Thie  is  the  reverse  side  of  the  central  receipt- record  card) 

USE  ONLY  IF  DESIGNATING  TO  AN  AGENCY 
(see  contributor's  leaflet  for  instructions) 


IZHZZDCZH 


AOCNCT  na   «*ipun»   ^okmcv  no.       *»eoi<»tT   aocmct 


□CII)  IZHZIII  [ZHZZD 


AOCNcv  no»      iMaowMY       A«Sf«ev  aiOk       mmwnn 
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Chapter    5 — Eligibilitt    RsQUiKEiiKirrs 

FOR   NATIONAI.  VOLinrTART  AGXNCIB8 
8.1  PURPOSI 

These  eligibility  requirements  are  es- 
tablished to  Insure  that: 

a.  Only  responsible  and  worthy  volun- 
tary agencies  are  permitted  to  solicit  on 
the  jdb  in  Federal  installations; 

b.  TtoR  fimds  contributed  by  Federal 
personnel  will  be  used  effectively  and  for 
the  announced  purposes  of  the  soliciting 
agencies;  and 

c.  All  recognized  national  volimtary 
agencies  have  field  organizations  capable 
of  participating  equitably  in  the  joint 
campaign  arrangements  required  by  the 
Federal  program. 

5.2    GENERAL    REQUIREMENTS 

5.21  Type  o/  Agency.  Only  nonprofit, 
tax-exempt  charitable  organizations, 
supported  by  voluntary  contributions 
from  the  general  public  and  providing  di- 
rect services  to  persons  in  the  fields  of 
health  and  welfare  services  are  rtiglble 
for  approvsd.  Where  the  health  and  wel- 
fare services  are  provided  by  interna- 
tional agencies,  such  services  must  be 
consistent  with  the  p<dicies  of  the 
United  States  Government. 

Agencies  which  are  supported  primar- 
ily through  imited  funds  and  commu- 
nity chests  will  only  be  recognized  for  in- 
dependent participation  in  the  Federal 
fund-raising  program  in  non-federated 
commimities  and  the  overseas  area. 
Such  agencies  may  be  eligible  for  par- 
ticipation in  the  overseas  fund-raising 
program  only  If  they  provide  a  specific 
service  to  persons  overseas  and  meet  all 
oUier  eligibility  requirements.  National 
voluntary  agencies,  not  receiving  pri- 
mary support  from  local  united  ways, 
must  meet  all  eligibility  requirements  in 
order  to  participate  in  the  domestic  and 
overseas  campaigns. 

5.22  Integrity  of  Operations.  Only  vol- 
untary agencies  having  a  high  degree  of 
integrity  and  responsibility  in  the  con- 
duct of  their  affairs  will  }pe  approved. 
Funds  contributed  to  such  organizations 
by  Federal  personnel  must  be  effectively 
used  for  the  announced  purposes  of  the 
agency. 

5.23  Avoidance  of  Cdmpetition.  To 
avoid  solicitation  competition,  approval 
wiU  not  be  granted  to  nK>re  than  one  na- 
tional health  agency  within  a  singrle 
field  which  deals  with  physical  handicap 
or  disease,  or  to  more  than  one  inter- 
national service  agency  meeting  a  par- 
ticular hiunan  need  in  the  same  geo- 
graphic area.  For  any  departure  to  this 
policy  the  voluntary  agency  must  dem- 
onstrate that  It  would  be  In  the  Interest 
of  the  public  served  and  the  employee 
contributors. 

5.24  National  ^Scope.  The  voluntary 
agency  must  demonstrate  that: 

a.  It  is  organized  on  a  national  scale 
with  a  national  associaticm  which  Is  rep- 
resentative of  Its  constituent  parts  and 
which,  through  Its  board  of  directors,  ex- 
-  erclses  close  supervlsicm  over  the  opert^ 
\XoDs  and  fund-raising  policy  of  any  local 
chapters  or  affiUates. 


b.  It  has  earned  good  will  and  accepta- 
bility throughout  the  United  States,  par- 
ticularly In  cities  or  communities  within 
which  or  nearby  are  Federal  ofiBces  or  in- 
staUathxis  with  large  numbers  of 
perscnuiel. 

Good  will  and  acceptability,  can  be 
demonstrated  when  a  volimtary  agency's 
operating  chapters  provide  service  in  all 
or  most  of  the  States,  and  when  contri- 
butor support  c(»nes  from  al  or  most 
parts  of  the  nation.  It  c£m  also  be  dem- 
onstrated by  the  extent  of  public  sup- 
port, the  number  and  location  of  •;on- 
trlbutors,  the  national  charatcer  of  any 
public  campaign,  the  reputation  of  the 
organization  nationally,  and  the  propor- 
tionate effect  of  the  organization's  par- 
ticipation in  the  Federal  prc«ram  on  to- 
tal campaign  income.  It  is  not  necessary 
that  international  agencies  show  chapter 
or  afiOliate  coverage  in  all  or  most  States. 

c.  It  has  sufficient  fund-raising  repre- 
sentatives at  decentralized  locations  to 
be  able  to  mter  into  full  participation 
with  a  group  of  voluntary  agencies  in 
conducting  local  campaigns  throughout 
the  United  States. 

d.  If  it  is  a  national  health  agency,  it 
has  a  well-defined  national  program  In- 
volving research,  education,  and  com- 
munity services  with  sufficiently  devel- 
oped local  chapter  or  affiliate  coverage 
to  implement  its  national  program  and 
local  service  programs  In  cities  or  cwn- 
munitles  within  which  are  nearby  are 
Federsd  offices  or  installations  with  large 
niunbers  of  personnel.* 

e.  If  it  is  an  international  service  agen- 
cy, it  has  a  well-defined  program,  not 
duplicative  of  existmg  programs,  which 
meets  basic  human  needs  In  an  over- 
seas area. 

5.25  Type  of  Campaign.  Approval  wiU 
be  granted  only  for  fund-raising  cam- 
paigns in  support  of  current  <H>eratIons. 
Capital  fund  campaifiTis  are  not  author- 
ized. Voluntary  agencies  must  observe 
the  policy  and  procedural  requir^nents 
specified  for  fund-raising  in  the  Federal 
service. 

5.3    SPECIFIC    REQUIREUENTS 

5.31  Program.  The  volimtary  agency  is 
required  to  have  an  active  and  neces- 
sary program  which  provides  for  direct 
services  to  i>ersons.  with  particular  re- 
gard to  the  welfare  of  the  public  and  the 
persons  served,  and  for  consultation  and 
cooperation  with  established  agencies  In 
the  same  or  related  fields,  and  for  effi- 
cient operations. 

5.32  Volunteer  Control.  The  voluntary 
organization  must  be  directed  by  an  ac- 
tive, voluntary  board  of  directors  ^ilch 
serves  without  compensation,  YvcMs  regu- 
lar meetings,  and  exercises  effective  ad- 
ministrative control. 

5.33  Finances.  The  voluntary  agency 
must  adopt  the  Standards  of  Accounting 


*  WhUe  a  national  health  agency  may  meet 
eligibility  requirements,  local  du^iters.  In 
order  to  participate  in  the  local  fund-raising 
program,  must  provide  a  direct  and  meanlnf- 
ful  service  in  the  area  (county)  in  which  the 
campaign  la  being  conducted  (see  Section 
3.532b  and  Section  4.2b) . 


and  Financial  Reporting  for  Voluntary 
Health  and  Welfare  Organizations  and 
maintain  a  financial  system  which  in- 
cludes accounting  procedures  acceptable 
to  an  independent  certified  pubUc  ac- 
countant.  It  must  conduct  fiscal  opera- 
tions in  accordance  with  a  detailed  an- 
nual budget  which  is  prepared  and  ap- 
proved at  the  beginning  of  the  year  by 
the  board  of  directors,  with  their  prior 
authorization  of  any  significant  varia- 
tions from  the  approved  budget. 

5.34  Administrative  and  Fund-Raising 
Expense.  Administrative  and  fund  rais- 
ing expenses  must  be  reasonable.  Ex- 
penditures for  administration  and  fund- 
raismg  not  exceeding  25%  of  total  sup- 
port and  revenue  will  be  considered  rea- 
sonable. Where  administrative  and  fund- 
raising  expense  Exceeds  this  percentage. 
the  burden  is  on  the  voluntary  organiza- 
ti<Hi  to  demonstrate  the  reasonableness 
of  its  fund-raising  and  administrative 
expenses  under  all  the  circumstances  in 
its  case. 

5.35  Fund-Raising  Practice.  The  volun- 
tary agency's  publicity  and  promotional 
activities  must  be  based  upon  the  actual 
program  and  <«>erations  of  the  agency, 
must  be  truthful  and  nondeceptive,  and 
must  include  all  material  facts.  The 
agency's  fund-raising  practices  must  as- 
sure protection  against  unauthorized  use 
of  agency  contributors'  lists;  no  payment 
of  commissions,  kickbacks,  finder  fees, 
percentages,  bonuses,  or  overrides  for 
fimd-raising;  no  mailing  of  unordered 
tickets  or  commercial  merchandise  witti 
a  request  for  money  in  return;  and  no 
general  tel«*one  solicitation  of  the 
public. 

5.36  Nondiscrimination.  The  voluntary 
agency  must  observe  a  policy  and  prac- 
tice of  nondiscrimination  on  the  basis  of 
race,  color,  religion,  sex.  or  national 
origin,  applicable  to  persons  served  by 
the  agency,  to  ag«icy  staff  employment, 
and  to  memberships  oa  the  agency's  gov- 
erning board,  as  prescribed  in  Chapter  7. 
Organizations  which  are  organized  along 
religious  lines  or  which  are  organized  to 
serve  persons  of  a  particular  sex  may 
nevertheless  meet  eligibility  require- 
ments if  a  bona  fide  purpose  for  organiz- 
ing along  religious  lines  or  for  directing 
services  to  persons  of  a  particular  sex 
c&n  be  shown* 

5.37  Annual  Report.  The  voluntary 
agency  must  prepsu*  an  annual  report 
to  the  general  public  which  Includes  a 
full  description  of  the  agency's  activities 
and  accomplishments  and  the  names  of 
chief  administrative  personnel. 

5.38  Financial  Reports.  Preparation  of 
a  consolidated  annual  finsmcial  report  to 
the  general  pubUc  in  accordance  with  the 
Standards  of  Accounting  and  Financial 
Reporting  for  Voluntary  Health  and 
Welfare  Organizations  and  certification 
of  such  report  by  an  independent  cer- 
tified public  accountant  is  also  required. 
The  consolidated  report  shall  Include  aU 
income  and  expenditures  for  the  na- 
tional operations  and  all  phapters,  com- 
mittees, affiliates,  or  satellites. 

5.39  Independent  Audit.  The  voluntary 
agency  must  provide  few  an  annual  ex- 
ternal audit  by  an  independmt  certified 
public  ^coimtant. 
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5.40  Source  of  Funds  and  Costs  Report. 
The  voluntary  agency  must  file  a  special 
report  with  the  Chairman  of  the  U.S. 
Civil  Service  Commission  which  discloees 
on  a  consolidated  basis  the  agency's  (in-' 
eluding  chapters  and  affiliates)  sources 
of  fimds,  fund-raising  expense,  and  use 
of  net  funds  in  Its  most  recent  fiscal  year. 

5.4   APPLICATION   REQUIREMENTS 

5.41  Exemptions.  The  American  Na- 
tional Red  Cross,  and  local  community 
chests  or  united  funds  which  are  mem- 
bers in  good  standing  of,  or  are  recog- 
nized by,  the  United  Way  of  America  are 
exempt  from  these  application  require- 
ments except  for  the  nondiscrimination 
requirements  of  paragraph  5.461  and  the 
accounting  and  financial  reporting  re- 
quirements   of    paragraphs    5.46g    and 
5.46k.  In  addition,  the  United  Way  of 
America,    as    a   national   organization, 
must  conform  in  its  financial  reporting 
to   the   Standards   of   Accounting   and 
Financial     Reporting     for     Volimtary 
Health  and  Welfare  Organizations.  Each 
local  united  way  must  also  assure  that 
the  fund-raising  and  administrative  ex- 
penses of  its  local  members  are  reason- 
able.   Exp«iditures   for   administrative 
and  fund-raising   costs  not  exceeding 
25%  of  total  support  and  revenue  will  be 
considered  reasonable.  Before  the  start 
of  the  campaign,  the  local  United  Way 
sbould  certify  to  the  local  Federal  co- 
ordinating group  that  member  agencies 
I^rtlcipatlng  in  the  CFC  meet  this  re- 
quirement Any  exception  to  this  require- 
ment for  individual  united  fund  member 
agencies  must  be  approved  by  the  local 
Federal  coordinating  group. 

For  purposes  of  this  section,  the  Ameri- 
can National  Red  Cross  and  its  chapters 
are  recognized  as  operating  an  account- 
ing and  flnancisJ  system  in  substantial 
compliance  with  the  Uniform  Standards 
of  Accounting  and  Financial  Reporting 
for  Voluntary  Health  and  Welfare  Or- 
ganizations ajid  certification  to  this  effect 
by  local  chapters  Is  not  required.  How- 
ever, local  Red  Cross  chapters  are  re- 
quired to  furnish  nondiscrimination  as- 
surances, as  required  by  Section  7.4  of 
Chapter  7. 

5.42  Annual  Applications.  In  order  to 
be  considered  for  solicitation  privileges  in 
domestic  or  overseas  campaigns  In  the 
Federal  service,  each  national  voluntary 
agency  must  file  an  application  annually. 
National  voluntary  agencies  which  have 
already  been  approved  fcK-  fundralsing 
privileges  in  the  Federal  service  are  not 
required  to  submit  the  information  re- 
quested in  sections  5.46  a,  b.  c,  d.  h.  and 
1,  except  where  there  has  been  a  substan- 
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tial  or  significant  change  in  these  items; 
for  example,  a  change  in  purpose  of  the 
organization  or  a  decline  in  chapter  cov- 
erage or  activity.  They  are  required  to 
furnish  information  in  sections  5.46  e,  f, 
g.  j,  k,  1,  and  m. 

5.43  Time  and  Place  of  Filing.  Applica- 
tion must  be  filed  with  the  Office  of  the 
Chairman,  UJ5.  Civil  Service  Commis- 
sion. Washington,  D.C.  20415  and  must 
be  postmarked  on  or  before  December  1. 
Applicants  are  urged  to  file  as  early  as 
possible. 

5.44  Eligibility  Decisions.  The  Chair- 
man. U.S.  Civil  Service  Commission,  with 
the  assistance  of  tin  eligibility  committee 
of  government  officials  and  employee  or- 
ganization leaders,  uses  the  information 
filed  with  the  agency's  wplication  and 
derived  from  other  responsible  sources 
to  make  his  decision  on  an  agency's 
eligibility. 

5.45  Notice  of  Decision.  Applicants  are 
notified  of  the  decisions  on  their  applica- 
tions as  soon  as  possible  after  filing.  If 
dissatisfied  with  the  Chairman's  deci- 
sion, the  applicants  have  the  opportiml- 
ty  to  request  a  personal  appearance  be- 
fore the  Chairman's  representative  or  a 
review  of  the  decision  by  that  official 
without  a  personal  appearance. 

5.46  Form  and  Content  of  Application. 
Applications  shall  be  filed  in  the  follow- 
ing form,  and  will  include  the  informa- 
tion, documents  and  data  specified: 

a.  Corporate  Name  and  Fiscal  Year. 

b.  Origin,  Purpose  and  Structure  of  Or- 
ganization. Furnish  Information  to  show 
that  the  voluntary  agency  meets  the 
General  Requirements  of  section  5.2  Ap- 
plications for  overseas  campaign  privi- 
leges alone  will  be  considered  under  mod- 
ified requirements  for  paragraphs  5.24c 
and  d. 

c.  Chapters,  Affiliates  or  Representa- 
tives. F\imlsh  a  list  of  chapters,  affil- 
iates or  representatives  in  alphabetical 
order  by  State.  Under  the  State,  list  cities 
with  chapter,  affiliate  or  representative 
by  names  and  addresses. 

d.  National  Scope  (sec.  5.24) .  Demon- 
strate the  good  will  and  acceptability  of 
the  organization  throughout  the  United 
States. 

e.  Program  (sec.  5.31) .  Outline  the  pro- 
gram. List  the  names  of  other  national 
volimtary  agencies  which  offer  similar 
services  covering  the  wh<^e  or  a  part  of 
the  same  field  of  activity,  and  state  past 
and  current  relationships  with  such 
agencies. 

f.  Volunteer  Control  (sec.  5.32).  De- 
scribe board  of  directors'  administrative 
activity  in  past  year  and  list  current 


board  members'  names,  addresses  and 
businesses  or  professions. 

g.  Finances  (sec.  5.33).  Furnish  certi- 
fication by  an  independent  certified  pub- 
lic accoimtant  of  compliance  wltli  an  ac- 
ceptable financial  system  and  adwtion 
of  the  Uniform  Standards. 

h.  Fund-Raising  Practice  (sec.  5.35>. 
State  compliance  with  all  factors  in  the 
section. 

i.  Nondiscrimination  (sec.  5.36).  Fur- 
nish written  assvffsuice  of  nondiscrimina- 
tion as  prescribed  by  Chapter  7.  If  ap- 
plicant has  filed  satisfactory  nondiscrim- 
mation  assurance  and  has  maintained 
such  ncmdiscriminatory  policy  or  prac- 
tice without  substantial  change,  further 
assurance  Is  not  required  in  applications 
for  renewal. 

j.  Annual  Report  (sec.  5.37).  Furnish 
copy  of  latest  annual  report. 

k.  Financial  Report  (sec.  5.38) .  Furnish 
copy  of  latest  financial  report  prepared 
in  accordance  with  the  Stimdards  of  Ac- 
counting and  Financial  R^x>rting  for 
Volimtary  Health  and  Welfare  Organiza- 
tions and  provide  eertlflcation  by  an  in- 
dependent certified  public  accoimtant 
that  the  report  was  prepared  In  con- 
formity with  the  "Standards." 

1.  Independent  Audit  (sec.  5.39) .  Fur- 
nish copy  of  latest  external  audit  by  an 
Independent  certified  public  accountant, 
m.  Source  of  Funds  and  Costs  Report 
(sec.  5.40) .  Furnish  a  special  report  to  the 
Chairman  of  the  Civil  Service  Ccmimls- 
sion  consistent  with  the  reporting  re- 
quh*ements  of  the  Standards  referred  to 
to  section  5.38.  The  report  must  Include 
the  agency's  sources  of  funds,  expendi- 
tures by  program  service  and  supporting 
services  with  fund-raising  and  other  ex- 
penditures listed  separately.  The  report 
must  cover  the  most  recent  fiscal  year 
and  represent  a  consolidated  statement 
of  national  and  affiliate  income  and  ex- 
penditures. The  amount  of  contributions 
received  from  united  funds  or  community 
chests,  from  Federal  service  campaigns, 
and  the  total  from  other  sources  must  be 
separately  identified  and  shown  as  per- 
cent of  total  contributions.  The  report 
must  be  furnished  in  accordance  with  the 
format  shown  in  the  attsichment  to  this 
Chapter. 

5.5    PUBLIC   ANNOUNCEMENT  OF   RECOGNIZED 
AGENCIES  AND  ASSIGNED  PERIODS 

Early  in  the  calendar  year,  the  Chair- 
man of  the  Civil  Service  Commission  an- 
nounces the  names  of  all  voluntary  agen- 
cies eligible  for  participation  in  the  Fed- 
eral fund-raising  program  for  the  ensu- 
ing campaign  year  end  specifies  the  as- 
signed periods  for  solicitations  within  the 
Federal  service. 
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Chapter  6 — Campaign  Practices  and  Pro- 

CEDUHES 
6.1    PURPOSE   OF   AITTHORIZED   CAMPAIGNS 

The  program  for  fund-raising  within 
the  Federal  service  exists  In  recognition 
of  the  Importance  of  voluntary  agencies 
In  our  free  society — agencies  which  com- 
plement and  strengthen  our  tax-sup- 
ported services  in  a  manner  which  is 
vital  to  the  well-being  of  the  American 
people.  Their  voluntary  services  to  hu- 
man needs — In  local  commimities  and  on 
the  natlonsJ  and  international  scene — 
depend  upon  contributions  of  funds  from 
the  public.  And  the  primary  source  of 
contributions  is  employed  persons — those 
with  jobs  and  regular  income  who  recog- 
nize a  social  and  civic  responsibility  to 
help  their  fellow  citizen.  Solicitation  of 
employees  on  the  job  is  authorized  In  the 
Federal  service  as  in  most  other  large 
organizations,  in  order  to  assist  volun- 
tary agencies  In  obtaining  the  funds  to 
continue  their  worthy  programs.  Thus, 
the  purpose  of  our  approved  campaigns 
Is  to  familiarize  Federal  personnel  with 
the  hximan  needs  that  are  being  met  by 
volimtary  programs  and  to  encourage 
them  to  contribute  a  fair  amount  for 
their  financial  support. 

6.2    TRUE   VOLUNTARY    GIVING 

True  voluntary  giving  is  the  free  re- 
sponse of  an  individual  to  an  appeal 
which  gives  him  full  knowledge  of  the 
human  needs  at  stake  and  encourages 
him  to  contribute  generously  in  relation 
to  his  financial  ability  and  his  responsi- 
bility as  a  good  citizen. 

Before  the  present  program  was  in- 
augurated, the  lack  of  official  guidelines 
for  the  conduct  of  campaigns  had  re- 
sulted In  employee  complaints — war- 
ranted or  imwarranted — about  coercion 
by  management  personnel  to  force  con- 
tributions on  an  Involuntary  basis.  The 
President's  concern  on  this  matter  forms 
the  basis  for  the  express  injimction  of 
Executive  Order  10927  that  fimd-raising 
arrangements  "shall  permit  true  volun- 
tary giving  and  reserve  to  the  individual 
the  option  of  disclosing  his  gift  or  keep- 
ing It  confidential."  Any  practice  that 
involves  compulsion,  coercion,  or  reprisal 
directed  to  the  Individual  armed  forces 
member  or  civilian  employee  because  of 
the  size  of  his  contribution  or  failure  to 
contribute  has  no  place  in  the  Federal 
program.  Coercive  practices  debase  the 
spirit  and  purpose  and  violate  the  letter 
of  the  Executive  Order. 

It  Is  incumbent  upon  the  heads  of 
Federal  offices  and  Installations  to  see 
that  management  and  supervisory  per- 
sonnel and  other  campaign  workers  are 
expressly  informed  of  the  President's 
policy.  Negative  practices  are  no  substi- 
tute for  the  organized,  intensive  encour- 
agement of  voluntary  contributions 
which  is  contemplated  by  the  Federal 
program. 

Employees  should  be  informed  that  if 
they  believe  that  they  have  been  sub- 
jected to  compulsion,  coercion  or  reprisal 
In  connection  with  a  f  imd-raising  appeal 
for  voluntary  agencies  In  violation  of  the 


President's  policy,  they  may  file  a  com- 
plaint under  the  agency's  grievance  pro- 
cedure, or  directly  with  the  Chdl  Service 
Commission. 

6.3      CAMPAIGN    OBJECTIVES 

The  purposes  of  the  Federal  fimd- 
raising  campaign  are: 

a.  To  inform  Federal  employees  of  the 
essential  role  that  volunatry  agencies 
play  in  the  commimity  and  the  nation 
and  their  need  for  public  support. 

b.  To  provide  an  opportunity  for  ev- 
ery Individual  to  donate  to  specific 
worthy  agencies  with  which  he  is  fa- 
miliar and  which  he  wants  to  support. 

c.  To  seek  100  percent  voluntary  par- 
ticipation while  preserving  the  individ- 
ual's right  to  give  or  not  to  give. 

d.  To  stimulate  generous  giving  in 
relation  to  the  ability  of  the  giver  while 
preserving  his  right  to  give  in  a  confiden- 
tial manner  if  he  chooses  to  do  so. 

6.4       ORGANIZATION     FOR    SCLKir  HON' 

6.4.1  Management  and  Employee  Or- 
ganization Support.  The  importance  of 
meeting  humtm  needs  through  our  vol- 
untary agencies  and  of  assisting  Federal 
personnel  to  discharge  their  social  and 
civic  responsibility  without  fear  of 
coercion  calls  for  solid  understanding, 
backing  smd  cooperation  from  all  levels 
of  management  and  from  employee  or- 
ganizations. The  head  of  each  Federal 
Installation  is  responsible  for  providing 
local  leadership  to  each  authorized  cam- 
paign by : 

a.  Cooperating  with  voluntary  agency 
representatives  and  the  heads  of  other 
Federal  agtocies  In  the  communltywide 
effort. 

b.  Advance  planning  and  activation  of 
an  effective  campaign  organization  at  his 
own  installation. 

c.  Enlisting  the  participation  and  sup- 
port of  employee  organization  leaders, 
where  possible. 

d.  Personal  endorsement  and  follow- 
up  through  messages  to  all  employees 
and  contacts  with  management  and 
supervisory  staff. 

6.42  Advance  Planning  and  Organiza- 
tion, .^dvance  planning  and  activation  of 
the  campaign  organization  requires: 

a.  Selecting  a  campaign  chairman  or 
project  officer,  division  chairmen  and 
keymen  who  are  able  and  enthusiastic; 

b.  Briefing  of  management  staff,  cam- 
paign workers,  and  employee  organiza- 
tion leaders  on  the  policies  of  the  Fed- 
eral program  and  the  educational  mate- 
rial and  administrative  details  involved 
in  the  campaign; 

c.  Clear  assignment  of  responsibilities 
for  general  publicity,  kick-off  rallies,  in- 
doctrination meetings,  and  person-to- 
person  solicitation — and  for  effective 
supervision,  follow-up,  and  progress  re- 
porting at  each  echelon  of  the  campaign 
organization. 

These  steps  are  primary  and  essentlaL 
A  detailed  guideline  for  effective  cam- 
paigning is  incorporated  in  the  attach- 
ment to  this  chapter. 

6.43  Keyman  Responsibilitiei.  A  key- 
man  is  selected  for  the  personal  solicita- 


tion of  about  25  employees,  depending 
upon  the  unit  organization.  He  or  she 
should  be  chosen  for  leadership  quali- 
fications, compatibility  with  coworkers, 
and  motivation  toward  successful  pre- 
formance.  Since  a  keyman  is  suiting,  in 
effect,  as  an  agent  of  the  recognized  vol- 
untary agencies  in  cwitacting  potential 
contributors,  it  is  important  that  each 
keyman  be  given  a  thorough  briefing  on 
tlie  program  and  purpose  of  the  partici- 
pating volimtary  agencies,  preferably 
by  representatives  of  the  fund-raising 
agencies  themselves.  The  keyman's 
responsibilities  are  to: 

a.  Personally  contact  each  prospective 
contributor  in  the  sissigned  group  and 
provide  the  educational  literature  and 
contributor's  card  or  envelopes  appro- 
priate to  the  Campaign; 

b.  Explain  tVie  services  performed  by 
the  voluntary  agencies  and  answer  any 
questions  about  them  and  the  Federal 
fi;nd-raising  program; 

c.  Urge  a  generous  gift,  with  the  goal 
of  100  percent  voluntary  participation  in 
mind;  where  appropriate  call  attention 
to  loc&l_ suggested  giving  guides  and  ar- 
rangements for  pledges  to  be  paid  on  the 
installment  plan; 

d.  Collect  employee  contributions,  for- 
ward them  and  make  reports  In  accord- 
ance with  local  arrangements  for  the 
particular  campaign. 

6.5  DOLLAR  GOALS,  SUGGESTED  GIVING  GUIDES 
AND    INSTALLMENT    PLEDGES 

6.51  Dollar  Goals.  In  the  Combined 
Federal  Campaign,  united  fund  and  com- 
munity chest  oaanpalgns,  coordinated 
solicitations  tn  non-federated  commimi- 
ties and  mixed  iureas,  and  in  Red  Cross 
campaigns  in  the  domestic  area,  the  local 
Federal .  agency  head  may  accept  an 
equitable  d(rflar  goal  representing  his  in- 
stallation's share  of  the  overall  dollar 
goal  for  the  community.  When  so  ac- 
cepted, the  dc^£n-  goal  for  the  installa- 
tion may  be  allocated  in  the  form  of  sub- 
goals  to  principal  divisions  of  the  instal- 
lation. "The  assignment  of  a  dollar  goal 
to  an  Individual  potential  contributor  is 
absolutely  prohibited.  Dollar  goals  are 
not  authorized  In  the  National  Health 
Agencies  and  International  Services 
Agencies  campaigns. 

6.52  Suggested  Giving  Guides.  In 
campaigns  which  have  dollar  goals,  cam- 
paign materials  may  Include  what  the 
voluntary  agencies  consider  one's  sug- 
gested share  of  responsibility  toward  the 
success  of  the  campaign.  ITiese  sugges- 
tions are  developed  by  the  soliciting 
agencies  for  the  giver's  guidance  and 
education,  and  are  permissible- in  the 
Federal  program.  However,  there  shall 
be  no  requirement  that  Individual  em- 
ployees meet  such  guides  when  making 
gifts,  and  care  should  be  taken  to  see  that 
the  suggested  giving  guide  Is  not  mis- 
represented as  an  Individual  "assess- 
ment" or  "quota." 

6.53  Installment  Pledges.  In  cam- 
paigns which  have  dollar  goals,  the  vol- 
imtary agencies  may  provide  for  deferred 
payment  of  contributions  through  In- 
stallment pledges. 
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S.C  COfHIlSXBTIAL   COIfTSIBUTIOIfS 

6AL  Policv.  The  privilege  of  each  Fed- 
eral contributor  to  dlscloee  his  gift  or 
keep  It  ccmfldential  is  guaranteed  in  all 
campaigns.  This  right  of  privacy  Is  safe- 
guarded through  the  contributor's  op- 
tion to  use  a  sealed  envelope  in  making 
his  donation,  whether  by  cash,  check  or 
pledge.  He  need  not  place  his  name  on 
the  envelope  and  it  will  not  be  opened 
until  received  by  the  central  receipt  and 
accounting  person.  No  effort  may  be 
made  by  any  Federal  official  or  employees 
to  determine  the  amount  of  a  contribu- 
tion submitted  in  a  confidential  manner. 

6.62  Keyman  Procedures.  6.621  Solici- 
tation. Each  potential  giver  must  be 
given  full  opportuiilty  to  exercise  his 
option  to' disclose  the  {onount  of  his  gift 
or  keep  It  confidential.  No  action  which 
might  be  coercive  or  contrary  to  the 
principles  of  true  voluntary  giving  is  per- 
mitted. 

6.622  Collection  and  Recording.  When 
a  ccmtributor  makes  his  gift  by  sealed 
envelope,  with  or  without  his  name  on  it, 
the  keyman  will  preserve  the  confiden- 
tiality of  the  gift.  He  will  only  verify  that 
the  contributor's  envelope  bears  the 
appropriate  department  or  agency  iden- 
tiflcatJon,  and  will  write  It  on  if  neces- 
sary, in  order  to  Insure  Its  safe  trans- 
mittal and  accountability.  Where  an  In- 
.  dividual  receipt  Is  required  by  campaign 
procedures,  he  will  furnish  the  contrib- 
utor a  receipt  leavihg  blank  the  amount 
of  the  gift.  The  keyman  will  forw&rd  the 
sealed  envelopes  In  his  Keyman  Enve- 
lope. When  sealed  envelopes  do  not  bear 
the  contributor's  name,  the  keyman  will 
not  list  the  name  on  his  contributor's  list 
or  tally  sheet  but  merely  show  the  num- 
ber of  such  anonymous  contributions. 

6.63  Reports  from  Voluntary  Agencies. 
The  feedback  reports  from  voluntary 
agencies  will  show  the  total  amount  of 
contributions,  Including  the  total  In 
-sealed  envelopes.  Voluntary  agency  re- 
ports will  not  show  the  amounts  of  indi- 
vidual contributions. 

6.7  GENERAL  PRIVACY  OP  CONTRIBUTIONS 

The  amounts  of  individual  donations 
will  not  be  made  public  or  revealed  to 
other  personnel  except  In  connection 
with  the  routine  collection  and  forward- 
ing of  contributions  and  Installment 
pledges.  To  avoid  any  possibility  of  co- 
ercive persuasion  aimed  at  Increasing  an 
Individual's  gift.  Federal  officials  or  em- 
ployees will  not  prepare  or  utilize  for 
solicitation  piirposes  lists  of  individuals 
revealing  their  previous  gifts.  Voluntary 
agencies  win  not  publicize  lists  of  Fed- 
eral contributors  showing  the  amounts  of 
their  donations. 

Agency  campaign  chairmen,  keymen, 
and  other  campaign  workers  should  take 
whatever  actions  or  measures  necessary 
to  insure  that  these  guidelines  are  fol- 
lowed in  the  conduct  of  the  campaign 
within  their  agency. 

6.8  PRIVACY  ACT  REQUIREMENTS 

Public  Law  93-679  (Privacy  Act  of 
1974) ,  which  is  intended  to  provide  safe- 
guards for  Individuals  against  unneces- 
sary and  unwarranted  invasions  of  pri- 


vacy, api>Ue8  to  systems  of  records  under 
the  control  of  any  agency  from  whkdi 
information  is  retrieved  by  the  name  of 
an  IndMdtial  or  by  some  identifying 
number,  symbol  or  other  identifying  par- 
ticular assigned  to  the  individual.  Sec- 
tion 6.7  of  Uiis  Manual  includes  specific 
prohibiticHi  against  Federal  officials  or 
onployees  preparing  or  utilizing  lists  of 
individuals  revealing  their  previous  gifts. 
Kesrmen  or  others  In  Federal  agencies 
should  not  retain  in  their  possession  any 
records  of  contributions  collected  and 
forwarded  through  compalgn  channels 
to  the  central  receipt  and  accoimting 
point.  It  should  be  clearly  imderstood 
that  except  for  payroll  withholding  au- 
thorizations, no  systems  of  records  as 
contemplated  by  the  Privacy  Act  are 
prescribed  or  even  recommended  in  con- 
nection with  the  Federal  fund-raising 
program. 

The  CPC  pledge  form,  when  used  to 
authorize  payroll  deduction,  becomes  an 
agency  record  maintained  in  a  system  of 
records.  The  name  and  composition  of 
such  a  system  will  likely  vary  among 
agencies,  but  it  generally  includes  vari- 
ous pay  records  which  would  fall  within 
the  scope  of  the  Privacy  Act.  Accord- 
ingly, tiie  maintenance  of  the  pledge 
form  as  a  record  authorizing  payroll  de- 
ductions should  be  acknowledged  as  a 
record  which  meets  the  Privacy  Act  cri- 
teria. 

Further,  the  pledge  form  is  subject  to 
section  7  of  the  Privacy  Act  since  it  does 
solicit  social  security  numbers.  The  num- 
ber is  not  needed  on  the  form  in  all  cases; 
it  Is  required  only  when  (1)  payroll  de- 
ductions are  authorized,  and  (2)  the 
social  security  number  is  required  by  the 
agency  for  payroll  identification  pur- 
poses. 

A  Privacy  Act  notice  designed  to  com- 
ply witii  the  requirements  of  the  law  will 
be  printed  on  an  Item  of  campaign  ma- 
terial that  remains  with  the  employee; 
for  example,  the  contributor's  leaflet  or  a 
portion  of  the  pledge  card  that  will  be 
left  with  the  contributor.  It  should  not 
be  printed  on  the  pledge  card  Itself  which 
is  sent  to  the  payroll  office,  <»-  on  the 
card  which  Is  forwarded  to  the  central 
receipt  and  accounting  point.  Hie  re- 
quired notice  is  as  follows: 

PRIVACY  ACT  NOTICE  FOR: 

CSC  804,  Combined  Federal  Campaign 
Pledge  Form 

CKNZKAL 

This  inf<Hinatlon  is  provided  pursuant  to 
Public  Law  93-S79  (Privacy  Act  of  1974), 
December  31,  1974,  for  Individuals  who  ctwn- 
plete  the  pledge  form  for  Combined  Federal 
Cam.palgn  contributions. 

AUTHOsrrY 

Executive  Order  10927,  March  18,  1961,  au- 
thorized the  Civil  Service  Commission  to 
make  arrangements  for  national  voluntary 
health  and  welfare  agencies  to  solicit  funds 
from  Federal  emploj^es  and  members  of  the 
firmed  forces  at  thetr  places  of  employment 
ot  duty  stations. 

Public  Law  87-304,  Septead)er  26,  1961, 
provides  authority  for  the  head  of  each  de- 
p«rtment  to  establl^  procedures  under 
which  civilian  employees  are  permitted  to 


make  allotments  and  assignments  of  amounts 
from  their  compensation. 

FOKPOBTs  Ai«D  xraas 

This  form  is  used  as  the  authority  to  make 
deductions  from  employees'  compensation 
and  transmit  such  amounts  to  the  orga- 
izatlons  they  designate.  This  txiformation  wiU 
be  disclosed  to  payroU  office  personnel  and 
personnel  in  the  Department  of  the  Treasury. 
Division  of  Disbursements. 

jytKCl'S  or  RONSISCLOSITRE 

The  disclosure  of  this  Information  is  vol- 
untary; however,  pa3rroU  deductions  and  pay- 
ments to  organlaKtlons  cannot  be  made  with- 
out a  completed  form. 

INFORMATION  KBGAROINC  OISCI.OS'DRE  OF  TOUK 
SOCIAI.  SEC'UIUTV  NUMBKB  UNDER  PUBLIC  LAW 
93-579  6KCTION   7(b> 

DisclosTire  by  yon  of  your  social  security 
number  may  be  deemed  mandatory  for  the 
purpose  of  payroll  deductions  for  contribu- 
tions to  charitable  organizations  under  the 
Combined  Federal  Campaign.  Solicitation  of 
the  social  security  number  Is  authorized 
under  provisions  of  Executive  Order  9397, 
dated  NovembM'  22,  1943. 

6.9  RAFFLES,  LOTTERIES  AND  OTHER  SPECIAL 
PROCKDURES  PROHIBITED 

The  program  for  fund-raising  oa  the 
job  has  <mly  one  authorized  procedure: 
personal  soIicltatiCKi  of  each  potential 
contributor  by  designated  kejmien.  Raf- 
fles, lotteries,  carnivals,  benefits  and 
other  special  fund-raising  procedures 
are  contrary  to  Federal  policy  and  are 
prohibited. 

6.10  CAMPAIGN  MATERIALS 

6.101  Fumislietf  by  Voluntary  Agencies. 
All  educational  material  and  operational 
forms  for  Federal  campaigns  must  be 
furnished  by  the  participating  voluntary 
agencies. 

6.102  Provisions  for  Confidential 
GitHTig. 

a.  The  campaign  literature  and  indi- 
vidual contributor's  card  must  notify  the 
contributor  of  his  right  and  opticm  to 
enclose  his  gift  and  pledge  card  in  a 
sealed  envelope.  He  may  use  any  enve- 
lope for  tUs  purpose.  The  voluntary 
agencies  are  not  reouired  to  furnish  en- 
velopes for  Individual  contributors.  If 
the  required  notice  is  not  contained  in 
the  material  furnished  by  the  voluntary 
Agencies,"  Federal  agencies  should  pro- 
vide this  notice  by  preparing  an  insert  to 
the  materials  or  arranging  for  oral  In- 
structions by  the  keymen.  The  provision 
involved  is  an  express  requirement  of  E.O. 
10927. 

b.  In  the  National  Health  Agencies 
and  International  Service  Agencies  Cam- 
paigns, the  voluntary  agencies  will  pro- 
vide an  envelope  for  each  potential  giver 
which  shall  bear  on  R  a  request  to  the 
contributor  to  enclose  his  gift  and  seal 
the  envelope. 

6.103  JfJecorrflnflr  and  Forwarding  Con- 
tributions. The  campaign  literature 
should  contain  instructions   to   agency 


*^Thls  may  oecur  through  error  or  ovw- 
slght,  or  In  locations  where  so  few  Federal 
employees  are  InvolTcd  that  It  Is  imprac- 
tical for  the  Toluntary  agencies  to  provide 
a  special  notice. 
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campaign  chairmen  and  keymen  on  the 
procedures  for  recording  and  forward- 
ing contributions.  Contributors  lists  or 
tally  sheets,  keyman's  envelopes,  and 
campaign  report  envelopes  should  bear 
printed  instructions  for  their  use. 

Attachment — Campaign  Quidixines  for 
voltjnta«t  oxvino 

The  policies  for  fund-raising  In  the  Fed- 
eral service  recognize  the  importance  of  vol- 
untary agencies  In  our  American  way  of  life, 
and  the  opportunity  for  employees  to  know 
about  them  and  to  give  generously  toward 
their  support.  At  the  same  time,  as  set 
forth  In  Executive  Order  10927.  these  poli- 
cies stress  the  importance  of  true  voluntary 
giving  and  establish  certain  Individual  safe- 
guards such  as  the  option  of  disclosing  one's 
gift  or  keeping  It  confidential  by  the  use  of 
a  sealed  envelope,  and  the  prohibition  against 
assigning  a  special  dollar  goal  or  quota  to 
an  Individual. 

Any  successful  fund  drive  requires  an  en- 
thusiastic campaign.  But  administrative  and 
campaign  officials,  supervisors  and  keymen 
must  be  familiar  with  aU  of  the  provisions 
of  the  Federal  progrsm  la  order  to  know 
where  to  draw  the  line  between  proper  and 
improper  method*. 

It  Is  approved  practice  for  management 
officials  to  call  employees  together,  explain 
the  need  for  and  use  of  the  funds  being 
solicited  and  urge  employees  to  give  gen- 
erously— as  much  as  they  can  afford.  Where 
there  are  dollar  goals  for  the  campaign,  the 
distribution  of  a  suggested  giving  guide, 
based  on  employee  pay  levels.  Is  also  ap- 
proved practice  and  the  guide  is  generally 
welcomed  by  employees  as  an  Indication  of 
what  might  be  a  fair  contribution.  Difficulty 
arises  If  the  suggested  contributions  outlined 
on  suggested  giving  guides  are  confused  or 
interpreted  as  "quotas."  Even  though  two 
employees  are  In  the  same  salary  bracket,  it 
does  not  necessarily  follow  that  they  are 
either  able  or  Inclined  to  make  the  same 
contribution.  Some  give  considerably  more — 
others  less. 

There  Is  no  place  In  the  Federal  f\md-raU- 
Ing  program  for  force  or  coercion.  Campaigns 
must  be  conducted  through  an  intensive 
program  of  employee  information  about  the 
needs  for  and  use  of  th«  eollclted  funds  and 
by  a  strong  appeal  for  contributions  based 
on  the  contributor's  abiUty  and  wUlingness  to 
give  voluntarily.  In  the  final  analysis,  each 
employee  must  be  the  sole  Judge  of  what  he 
can  and  will  contribute  and  whether  or  not 
he  wishes  to  keep  the  amount  of  his  con- 
tribution confidential. 

PLEASE    STUDY    AND    APPLV    THE    FOLLOWING. 

sncGBSnoMs: 

I    Agency  or  instcMation  Heads,  Campaign 
Chairmen,  and  DiviHon  Campaign  Chairmen 

A.  Familiarize  yourself  personally  with: 
(1)  the  fundamentals  of  the  Federal  fund- 
raising  program  and  Its  policies,  and  (2)  the 
approved  campaigns  and  the  work  of  the 
participating  voluntary  agencies. 

B.  Make  sure  that  both  the  President's 
Message  on  the  campaign  and  the  Issuance 
from  the  head  of  youi  department  or  agency 
are  dispersed  to  every  employee  well  in  ad- 
vance of  the  solicitation  for  funds. 

C.  Activate  your  agency's  regular  fund- 
raising  organization  down  to  the  last  keyman. 
Carefully  select  project  personnel  and  key- 
men  who  are  Interested,  able  and  enthusias- 
tic. 

D.  Arrange  training  sessions  for  all  cam- 
paign leaders  before  the  beginning  of  the 
campaign  so  that  they  know  the  program 
needs  of  the  agencies,  the  basic  phUosophy 


behind  the  Federal  plan,  and  the  campaign 
mechanics.  • 

E.  Issue-fact  sheets  to  all  keymen  regarding 
work  of  the  agencies  participating  in  th« 
particular  campaign  ao  that  they  may  ex- 
plain the  program  cuad  services  of  the  bene- 
fiting agencies. 

F.  Make  It  clear  that  the  campaign  Is  Im- 
portant official  government  business  and  not 
an  Informal  duty  to  be  shrugged  off.  Remem- 
ber that  this  is  a  social  and  civil  responsibil- 
ity— human  needs  are  at  stake  and  can  only 
be  met  If  most  people  give  generously. 

G.  Issue  a  jiersonal  memorandum  to  all 
employees  urging  them  to  familiarize  them- 
selves with  voluntary  agencies  and  their  pro- 
gram and  to  contribute  as  generously  as 
possible.  ■* 

H.  Utilize  all  public  Information  channels 
and  materials  available  to  you  so  that  each 
giver  will  understand  the  work  of  the  agen- 
cies Involved  and  the  causes  for  which  he  Is 
contributing.  These  should  Include  Informa- 
tional bulletin  board  posters,  house  organs, 
campaign  films,  etc.  Use  the  Press  Kit  mate- 
rials before  and  during  the  drive.  Work  up 
specUl  material  based  on  eye-witness  ac- 
counts of  work  of  these  agencies.  Publish 
weekly  progress  reports. 

I.  Have  a  kick-off  rally  for  campaign  work- 
ers at  the  department,  bureau  or  installation 
level  at  least  one  week  before  the  opening  of 
the  campaign.  Use  key  speakers  and  audlo- 
rlsual  materials. 

J.  Set  a  schedule  of  employee  Information 
meetings  or  rallies  so  that  every  employee  is 
thoroughly  briefed  on  the  objectives,  bene- 
fits, and  needs  of  the  private  agencies  In  the 
campaign.  Promote  well-planned  enthuslMtlc 
meetings  within  entire  office  divisions  and 
units,  using  division  heads,  top  supervisors 
and  employee  organization  leaders. 

K.'In  campaigns  which  have  dollar  goals. 
Inform  everyone  of  Installation  and  division 
goals  and  furnish  them  with  a  suggested 
giver's  guide  when  appropriate. 

L.  Encourage  keymen  to  approach  each 
employee  individually  and  to  make  follow-up 
contact. 

M.  Discourage  contacts  with  Individual 
givers  by  other  than  designated  keymen. 
Management  officials  or  supervisors  should 
always  talk  to  givers  In  groups  and  never  put 
an  Individual  "on  the  spot." 

N.  Instruct  campaign  workers  to  avoid 
coercive  pressure.  If  the  keyman  Is  Interested 
and  well-Indoctrinated  he  can  transmit  this 
Interest  and  enthuslam  to  those  he  solicits. 
O.  Start  the  campal^  on  time.  Push  It  to 
an  early  conclusion.  This  will  save  staff  time 
and  lead  to  a  better  campaign. 

P.  Ask  for  weekly  or  biweekly  progress  re- 
ports and  use  coordinators  to  assure  that 
the  campaign  remains  active  throughout  the 
full  period,  if  necessary  to  complete  solici- 
tation. 

Q.  Prepare  a  bar  graph  or  other  type 
chart  for  public  display  showing  the  progress 
of  the  campaign  on  a  dally  or  weekly  basis 
for  each  of  the  major  Campaign  units. 

R.  Report  final  results  to  employees  and 
make  sure  .senior  officials  write  "thank -you" 
letters  to  all  those  helping  them  in  the  cam- 
paign. Outstanding  performance  merits  of- 
ficial commendation  In  fund-raising  as  it 
would  in  other  official  activities. 

S.  Survey  a  sampling  of  employees  for  their 
evaluation  of  tlie  conduct  of  the  campaign. 
As  needed,  act  on  the  suggestions  in  plan- 
ning the  next  campaign. 

II.  Keymen 

A.  Plan  solicitation  carefully.  Begin  it  at 
a  strategic  time  for  your  unit,  after  a  rally 
or  meeting,. on  a  pay  day.  (Concentrating  on 
pay  days  is  sound  If  cash  gifts  are  appro- 
priate.)  Allow  plenty  of  time  for  call-backs 


In  order  to  follow-up  on  those  who  are  missed 
on  the  first  go-around. 

B.  Contact  everyone  Individually.  Issue  all 
appropriate  educational  and  contributor's 
materials.  Try  to  avoid  more  than  one  com-  . 
plete  solicitation.  The  Irritation  caused  by 
asking  the  same  person  a  second  or  third  time  . 
for  his  contribution  can  Imply  ooerclv« 
pressure,  can  do  harm  to  subsequent  cam- 
paigns, and  therefore,  should  be  avoided. 

C.  stress  100  percent  participation.  No  one 
has  to  give  but  almost  every  one  will  want 
to  give.  Make  the  campaign  a  family  affair 
with  joint  responsibility  extending  to  the 
smallest  giver. 

D.  Urge  a  generous  gift  In  keeping  wltb 
the  employees'  abUity  to  give.  (Let  him  know 
that  only  one  appeal  will  be  made  for  these 
agencies  and  that  every  gift  counts.)  En- 
courages payroll  deduction  giving.  It  Is  easier 
for  the  employee  and*provldes.  better  sup- 
port to  the  campaign.  Let  the  employee  know 
that  his  gift  goes  to  meet  the  needs  of  many 
agencies. 

Chapter    7 — Nondiscrimination 
Requirements 

7.1   nondiscrimination  standard 

Voluntary  agencies  recognized  for 
fund-raising  privUeges  within  the  Fed- 
eral service  must  operate  without  dis- 
crimination and  must  carry  out  affirma- 
tive action  programs  to  assure  equal  em- 
ployment opportunity.  This  policy  applies 
to  persons  served  by  the  agencies,  to  the 
staffs  of  the  agencies,  and  to  membership 
on  their  governing  boards.  Operating 
without  discrimination  means  that: 

a.  No  person  is  excluded  frc«n  service 
because  of  race,  color,  religion,  sex,  or 
national  origin. 

b.  There  is  no  segregation  of  those 
served  on  the  basis  of  race,  color,  religion, 
or  national  origin. 

c.  Tliere  is  no  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin  with  regrard  to  hiring,  as- 
sgnment,  pr<Hnotion,  or  other  conditions 
of  staff  employment. 

d.  The  agency  has  a  written  plan  for 
and  Is  undertaking  positive  action  to 
achieve  equal  employment  opportunity 
for  all  persons  in  the  filling  of  Its  Tstaff 
positions.  The  plan  must  Include  ele- 
ments such  as:  contacts  with  appropriate 
organizations  in  the  community  includ- 
ing minority  group  and  women's  organi- 
zations concerning  the  agency's  employ- 
ment needs;  recruitment  advertisements 
in  minority  group  news  media  when  sid- 
vertislng  in  the  general  media  is  used 
to  fill  jobs;  self -identification  as  an  equal 
employment  opportunity  employer  in  re- 
cruitment advertisements;  and  using 
only  those  employment  agencies  which 
do  not  disciiminate  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin  for 
making  job  refeiTals. 

e.  There  is  no  discrimination  on  the 
basis  of  race,  ooIm",  religion,  sex,  or  na- 
tional origin  in  membership  on  the  agen- 
cy's governing  body. 

7.2    EXEMPTIONS 

Exemptions  to  the  above  requirements 
relating  to  religion  or  sex  may  be  granted 
if  a  voluntary  agency  is  organized  for 
a  bona  fide  purpose  on  a  religious  basis 
or  if  its  purpose  is  reasonably  related  to 
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service  of  persons  of  a  particular  sex. 
Natkmal  CHrganizations  requesting  such 
exemptions  are  required  to  provide  justi- 
fication to  the  Civil  Service  Commission. 
Local  organizations  must  request  the  ap- 
propriate exemption  from  the  local  field 
coordinating  group.  In  considering  a  re- 
quest for  exemption,  consideration  will 
be  given  to  the  fundamental  purpose  of 
the  organization  and  the  reasonableness 
of  the  request  in  relation  to  this  pur- 
pose. If  such  a  request  Is  denied  by  the 
local  coordinating  group,  the  agency 
should  be  Informed  of  its  right  to  ask 
for  a  review  of  the  decision  by  the  Civil 
Service  Commission. 

7.3   NONDISCRIMINATION  ON  BASIS  OF 
HANDICAP   OR   AGE 

In  addltiiHi,  voluntary  agencies  should 
not  discriminate  In  employment,  service, 
or  membership  on  governing  bodies  on 
the  basis  of  handicap  or  age,  although 
reasonable  limitations  as  to  age  for  em- 
ployment, service,  or  membership  on  a 
governing  body  may  be  made  where  age 
is  a  bona  fide  consideration. 

-7.4     VOLUMTART    AGKNCIES    AFFECTED 

Every  natbmal  or  locaj  volimtary 
health  or  wdfare  agency  which  solicits 
contributions  from  Federal  employees  or_ 
members  of  the  Armed  Forces  at  their 
place  of  employment  or  duty  station  must 
first  provide  satisfactory  assurance  that 
it  follows  a  policy  and  practice  of  non- 
discrimination. This  requirement  is  ap- 
plicable to: 

a.  A  local  united  fund,  community 
chest  or  other  federated  fund-raising 
organization  which  is  authorized  solicita- 
tion privileges  undo-  the  provisions  of 
Manual  section  3.511,  and  each  of  Its 
partlclimting  member  agencies; 

b.  Each  member  ageiIcy'T)f  a  coordi- 
nated solicitation  which  is  authorized 
solicitation  privileges  imder  the  pro'vi- 

-  sions  of  Manual  section  3.521; 

c.  The  national  oflSce,  and  each  State 
or  locsd  chapter  of  a  national  voluntary 
agency,  which  Is  authorized  on-the-job 
8<dlcitatlon  privileges  under  the  pro- 
visions of  Manual  section  3.532; 

d.  Each  national  or  local  voluntary 
agency  which  Is  authorized  solicitation 
privileges  In  the  overseas  area  imder  the 
provisions  of  Manual  section  3.541;  and 

e.  Each  voluntary  agency  which  is  au- 
thorized off-the-job  solicitation  privi- 
leges under  the  provisions  of  Manual 
section  3.6. 

7.5   ASSURANCE   REQUIRED 

7.51  Form  of  Assurance.  Assurance  of 
nondiscrimination  shall  be  in  writing 
and  shall  consist  of: 

a.  A  statement  of  policy  by  the  agency's 
governing  board  (national  or  local  boeotl, 
as  appropriate)  covering  the  elements 
of  nondiscrimination  listed  in  the  stand- 
ard (7.1) ; 

b.  A  certification  that  the  agency's 
practices  in  fact  conform  with  the  stand- 
ard; and 

e.  A  certification  that  the  national  or- 
gudzatlon  and  each  local  chapter  has 
I>repared  an  affirmative  action  plan  to 
assure  equal  employment  opportunity. 


Policy  statements  and  certifications 
shioll  be  sufficiently  explicit  to  assure  that 
the  five  elements  of  nondiscrimination 
listed  In  the  standard  are  met.  While  no 
standard  form  or  format  Is  required,  a 
sample  form  is  shown  at  the  end  of  this 
chapter. 

7.52  Filing  Procedure,  a.  National 
Level.  A  national  voluntary  agency  w4ilch 
Is  required  by  the  provisions  of  Manual 
section  5.4  to  file  application  anniially 
for  Independent  solicitation  prtvUeges 
shall  file  a  satisfactory  assurance  with 
respect  to  the  nondiscrimination  policy 
and  practice  of  its  national  organization 
with  the  Office  of  the  Chairman,  Civil 
Service  Commission,  as  part  of  its  appli- 
cation for  solicitation  privileges. 

b.  Local  Level.  (1)  United  Funds  and 
Chests.  A  local  united  fund,  community 
chest  or  other  federated  fund-raising  or- 
ganization shall  advise  Its  member  agen- 
cies (Including  the  local  Red  Cross  chap- 
ter when  It  raises  fimds  In  partnership 
with  the  local  united  fund  or  chest)  of 
the  nondiscrimination  requirements  and 
requirement  of  each  agency  for  an  af- 
firmative action  plan  for  equal  employ- 
ment opportunity.  It  shall  also  request 
each  agency  to  furnish  assurance  of  non- 
discrimination as  prescribed  In  7.41 
above.  It  shall  receive  such  assurances 
and  forward  them  in  a  group,  with  the 
policy  statement  and  certification  of  the 
federated  fund-raising  organization  It- 
self, to  the  appropriate  Federal  official  In 
Its  local  campaign  area,. 

(2)  American  Red  Cross.  Where  a  local 
Red  Cross  chapter  participates  as  an  In- 
dependent agency  outside  of  the  local 
united  fund,  such  chapter  must  have  an 
affirmative  action  plan  and  furnish  the 
necessary  nondlscrimlnaticm  certifica- 
tion as  prescribed  In  7.41  above. 

(3)  National  Voluntary  Agencies.  K&ch 
local  chapter  or  affiliate  of  a  national 
volimtary  agency  *  approved  for  Federal 
fund-raising  privileges  shall  provide 
satisfactory  assurance  of  n«adiscrlmi- 
nation  to  the  appropriate  local  Federal 
o£Bclals.  Failure  to  submit  proper  cer- 
tification wlU  bar  the  local  chapter  or 
affiliate  from  participation  in  the  appro- 
priate local  campaign. 

7.53  Recipient  of  Assurances  Filed 
LocaUy.  Nondiscrimination  assurances 
required  at  the  local  level  shall  be  filed 
with  the  chairman  of  the  local  Federal 
coordinating  group,  or  In  the  absence  of 
such  organization  in  the  local  area,  with 
the  head  of  the  local  Federal  Installation 
having  the  largest  number  of  civilian 
and  military  personneL 

7.54  Submission  of  Affirmative  Action 
Plan.  National  or  local  voluntary  agen- 
cies, Including  chapters  or  affiliates  of 
approved  national  orgsnlzations,  ifiust 
have  available,  for  Inspection,  the  affir- 
mative action  Plan  specified  in  Section 
7.1d.  On  request,  these  plans  must  be 
submitted  to  appropriate  Federal  officials 


■Where  International  Service  Agencies  do 
not  have  local  chapters  or  affiliates  provid- 
ing a  service  In  the  area,  no  local  certifica- 
tion is  required.  The  certification  oif  the 
national  otBoe  to  the  Civil  Service  Commis- 
sion Is  sufficient. 


who  may  review  the  plans  and  require 
amendments  thereto.  Appropriate  Fed- 
eral officials  may  also  request  Informa- 
tion concerning  employment  patterns 
and  board  membership  on  the  basis  of 
race,  ethnic  origin,  and  sex. 

7.55  When  Further  Assurance  Is  Re- 
quired. A  natfcmal  or  local  voluntary 
agency,  chapter  or  affiliate  which  has 
filed  satisfactory  nondiscrimination  as- 
surance and  has  maintained  such  non- 
discriminatory policy  or  practice  Is  not 
required  to  file  further  assurance  to  con- 
tinue its  eligiblUty-ta  subsequent  years 
unless  expressly  requested  by  the  appro- 
priate Federal  official.  Further  assurance 
may  be  required  at  any  time  at  the  op- 
tion of  appropriate  local  Federal  officials 
or  by  the  Office  of  the  Chairman.  Civil 
Service  CcMnmlssion. 

7.6  ADMINISTBATION  BY  THE  FEDERAL 
OOTKRNMKNT 

7.61  Responstt)iiUv  for  Administration. 
The  responsibility  for  administration  of 
the  ncoidiscrlmlnatkm  requirements  at 
the  natlOTial  level  Is  assigned  to  the  Office 
of  the  Chairman.  Chrll  Service  Commis- 

Si(Hl. 

At  the  local  level,  each  local  Federal 
coordinating  group  is  authorized  and  re- 
sponsible for  administration  of  the  non- 
discrlmlnatiim  requirements  in  Its  local 
area.  In  the  absence  of  such  an  organi- 
zation In  the  local  area  (county),  the 
authority  and  responsibility  is  assigned 
to  the  head  of  the  local  Federal  instal- 
lation having  ^^  largest  number  of 
civilian  and  military  personnel.  At  their 
discreticwi.  a  local  Federal  coordinating 
group  may  reddegate  to  an  appropriate 
committee,  and  the  head  of  a  designate 
local  Federal  installation  may  redelegate 
to  a  subordinate  official,  such  authority 
as  is  deemed  appropriate. 

The  heads  of  Federal  offices  and  in- 
stallations shall  permit  the  s<^cItation 
of  employees  or  military  personnd  on 
the  job,  or  "off  the  job"  as  defined  In 
yrawiifti  secticm  3.6,  but  only  on  behalf 
of  Uiose  voluntary  agencies  that  the  re- 
sp<Hislble  F^eral  coordinating  group  or 
official  have  determined  to  be  qualified 
under  the  nendlscrimination  standard 
and  related  requirements. 

7.62  Acceptance  of  Nondiscrimination 
Assurances.  The  appropriate  Federal  of- 
ficial in  each  local  area,  as  designated 
above,  will  review  the  nondiscrimination 
assurances  filed  to  determine  if  they 
meet  the  requirements.  Such  additions 
or  amendments  and  recertifications  as 
the  Federal  ofBcial  considers  necessary 
may  be  required  from  the  vtrfuntary 
agencies.  He  may  also  request  the  sub- 
misshMi  of  affirmative  action  plans  for 
review.  The  FWeral  official  will  notify 
the  heads  of  all  local  Federal  offices  and 
Installations  of  the  receipt  of  satisfac- 
tory nondiscrimination  assurances  from 
all  voluntary  agencies  which  are  other- 
wise eligtt>le  to  srticlt  contributions 
from  Federal  personnel  In  the  local  area. 
Assurances  will  be  retained  as  official 
records  In  the  custody  of  the  Federal 
official's  office.  The  rc^xmsflaie  local  Fed- 
eral ofOclal  may  reqoeBk  interpniaikm 
or  advice  from  the  OAoe  at  the  CSialr- 
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man.     Civil    Service    Commission,     as 
needed. 

7.63  Disqualifications.  If  a  required 
nondlscriminatl<m  assurance  is  not  filed 
with,  the  appropriate  local  Federal  offi- 
cial, or  is  filed  but  is  determined  to  be 
tmsatisfactory.  the  volimtary  agency 
concerned  shall  not  be  permitted  to 
solicit  contributions  from  Federal  per- 
sonnel in  the  local  «rea  imtil  satisfactory 
assurance  is  received.  Similar  action  may 
also  be  taken  by  Federal  officials  where 
affirmative  acticm  plans  have  not  been 
prepared  or  are  considered  imsatisfac- 
tory.  [See  below  for  appropriate  action 
where  a  federated  organization  or  a 
member  agency  of  a  federated  organiza- 
tion fails  to  submit  a  satisfactory  non- 
discrimination assurance  ( Section  (s) 
7.64,  7.65K] 

In  the  event  that  a  voluntary  agency 
files    satisfactory   assuramce    but   there 
arises  a  question  whether  the  agency's 
practices  in  fact  meet  the  standard  for 
nondiscrimination    in    this    manual    or 
whether  the  organization  is  carrying  out 
an  affirmative  action  plan  for  equal  em- 
ployment  opportimity.   the  appropriate 
Federal  official  shall  make  such  investi- 
gation as  may  be  necessary.  After  pro- 
viding  the   agency   an   opportunity   to 
present    evidence    of    satisfactory    com- 
pliance, the  Federal  official  shall  make  a 
determination    whether   Federal    fund- 
raising  privileges  in  the  local  area  will  be 
granted  or  withheld  from  the  agency.  If 
a  member  agency  of  a  federated  orga- 
nization is  found  not  to  be  in  compliance 
with     the     nondiscrimination     require- 
ments, local  Federal  officials  must  notify 
the  Office  of  the  Chairman  for  appro- 
priate action  as  indicated  in  7.65  below. 
If  a  question  regarding  nondiscrimina- 
tion practices  or  an  affirmative  action 
program    is   raised   with   respect   to   a 
voluntary   agency   which  furnished   Its 
assurance  to  the  Civil  Service  Commis- 
sion, the  appropriate  Federal  official  will 
forward  the  question  and  all  available 
related  information  to  the  Office  of  the 
Chairman,  CivU  Service  Commission,  for 
investigation. 

Individual  complaints  of  discrimina- 
tion in  employment  ageunst  a  voluntary 
organization  are  filed  with  Equal  Em- 
ployment Opportunity  Commission  since 
that  agency  has  responsibility  for  en- 
forcement of  nondiscrimination  by  pri- 
vate employers. 

7.64  Where  Federated  Organization 
Fails  to  Submit  Required  Assurance.  If  a 
local  united  fund,  community  chest  or 
other  federated  organization  doesjiot  file 
a  satisfactory  nondiscrimination  assur- 
ance itself,  or  if  the  organization's  prac- 
tices are  not  in  compliance  with  the  non- 
discrimination requiremwits,  including 
the  preparation  of  an  acc«>table  affirma- 
tive action  plan,  the  federated  organiza- 
tion shall  not  be  permitted  to  solicit 
contributions  from  Federal  personnel  In 
the  local  area.  In  such  event  the  local 
area  becomes  a  nonfederated  commimlty 
for  purposes  of  Federal  fimd-ralslng. 
Member  agencies  of  the  federated  orga- 
nization which  Individually  have  met  the 
nondlscrimi«ation  requlremMits  will  not 
be  allowed  to  solicit  lndepend«itly.  How- 
ever, they  may  organise  a  coordinated 


NOTICES 

solicitation  in  accordance  with  the  p;o- 
visions  of  Manual  section  3.52. 

7.65     Where  a  Member  Agency   In- 
cluded in  a  Federated  Organization  Fails 
to  Submit  Required  Assurance.  Where 
one  or  more  member  agencies  in  a  feder- 
rated  organization  fails  to  file  satisfac- 
tory   nondiscrimination    assurance,    or 
where  the  agency's  practices  are  not  in 
compliance  with  the  nondiscrimination 
requirements,  including  the  preparation 
of  an  acceptable  affirmative  action  plan, 
such  agencies  shaU  not  be  permitted  to 
solicit  contributions  from  Federal  per- 
sonnel in  the  local  area.  If  such  agencies 
continue  as  member  agencies  of  the  local 
fund  despite  failure  to  comply  with  the 
nondiscrimination     requirements,     the 
fund-raising  privileges  of  the  federated 
organization  may  be  cancelled  by  the 
Office  of  the  Chairman,  U.S.  Civil  Serv- 
ice Commission.  Notice  will  first  be  given 
to  the  federated  group  and  to  the  United 
Way  of  America  of  Intent  to  cancel  im- 
less  corrective  action  Is  taken.  Appro- 
priate local  Federal  officials  have  the  re- 
sponsibility to  notify  the  Office  of  the 
Chairman  if  any  agency  of  a  local  united 
fund,  community  chest,  or  other  feder- 
ated organization  fails  to  file  a  satisfac- 
tory nondiscrimination  certification  as 
called  for  in  7.51  above  or  whose  practice 
is  found  not  to  be  in  compliance  with 
the  nondiscrimination  requirements. 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  to  Make  Noncareer  . 
Executive  Assignment 

Under  authority  of  5  9.20of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excejpted 
service  the  position  of  Deputy  Assistant 
Secretary  (International  Trade  and  Re- 
sources), ODAS  (International  Trade 
and  Resources),  OASD  (International 
Security  Affairs) ,  Office  of  the  Secretary 
of  Defense. 

United  States  XJivil  Serv- 
ice  COMICISSION, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.7&-3797a  PUed  12-27-76; 8: 46  ami 


SAMPLE  CKRTinCATE  ' 

At  a  meeting  of  the  governing  board  of 
(name  of  agency)  held  on  (date)  the  board 
(  )  aSrmed  its  policy  of  nondiscrimination 
as  fcrilows:  ^ 

1.  No  person  Is  excluded  from  service  be- 
cause of  race,  color,  religion,  sex,  or  national 
origin. 

2.  There  is  no  segregation  of  persons  served 
on  the  basis  of  race,  color,  religion,  or  na- 
tional origin. 

3.  There  Is  no  discrimination  on  the  basis 
of  race,  color,  religion,  sex,  or  national- origin 
with  regard  to  hiring,  assignment,  promo- 
tion or  other  conditions  of  statT  employment. 

4.  The  agency  has  a  written  plan  for  posi- 
tive action  to  achieve  equal  employment  op- 
pc«^unlty  for  all  persons  In  the  filling  of  Its 
staff  positions  including  elements  such  as: 
contacts  with  various  organizations  in  the 
commxmity  Including  minority  group  organi- 
zations concerning  the  agency's  employment 
needs;  recruitment  advertisements  In  mi- 
nority group  news  media  when  advertising  In 
the  general  media  Is  used  to  flU  Jobs;  self- 
identification  as  an  equal  employment  op- 
portunity employer  In  recruitment  advertise- 
ments; and  the  use  of  employment  agencies 
which  do  not  discriminate  on  the  basts  of 
race,  color,  religion,  sex,  or  national  origin. 

5.  There  Is  no  discrlnUnatlon  on  the  basis 
of  race,  color,  religion,  sex,  or  national  orlgta 
In  membership  on  the  agency's  governing 
body. 

I  certify  that  the  practices  of  this  organi- 
zation conform  to  the  policy  of  nondiscrimi- 
nation stated  above. 


( Date )  ( President  or  other  autJhorlzed 

ofiBclal) 

(FR  Doc.76-37790  Filed  12-27-76; 8: 45  am] 


DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authwity  of 
the  Department  of  Defense  to  fill  by 
noncareer  executive  sissignment  in  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  (International  Eco- 
nomic Affairs),  ODAS  (International 
Economic  Affairs) .  OASD  (International 
Security  Affairs) .  Office  of  the  Secretary 
of  Defense. 

United  States  Civil  Serv- 
ice  COMBCISSION, 

JAUES  C.  Sprt. 
Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.76-37969  Piled  12-27-76;8:46  am] 


DEPARTMENT  OF  HEALTH.  EDUCATION. 
AND  WELFARE 

Revocation  of  Authoribf  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  ClvU  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Deputy  Commissioner, 
Assistance  Payments  Administration, 
Social  and  Rehabilitation  Service. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.76-37fl70  Piled  ia-27-76;8:46  am] 


I  Certificate  may  be  appropriately  modified 
where  exemption  has  Iseen  granted  by  the 
OlvU  Service  Oonunlsslon  for  agencies  orga- 
nized for  bona  fide  purpoees  along  rellgloua 
lines  or  w*ere  service  is  restricted  to  mem- 
bers of  a  particular  sex. 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  to  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (S  CPR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Educatirai. 
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and  Welfare  to  fill  by  noncareer  ezecu- 
ttre  assignment  in  the  excepted  service 
ttie  position  <4  Deputy  CommlBsioner  f<Mr 
Poeteeoondaxy  Education,  Office  d  Edu- 
catfaxi. 

XJnrrto  Statxs  Civil  Serv- 

ZCB  COMMISSION, 

Jamb  C.  Spit, 
Executive  Assistant  to 
the  Commissionera. 

(PR  DOC.70-S7971  Piled  12-27-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

DonMStk  and  IntynaMonal  Business 
Administration 

ELECTRONIC  INSTRUMENTATION 
TECHNICAL  APVKORY  COMMITTEE 

PMlially  aoaad  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V.  1976) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Electroolc 
Instrumentation  Technical  Advisory 
Committee  will  be  hdd  on  Thursday. 
January  13,  1977.  at  9:30  ajn.  In  Room 
8817.  Main  Commerce  Building,  14th  and 
Constitution  Avenue,  NW,  Washington, 
D.C. 

Itie  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  was  initially 
established  on  October  23, 1973.  On  Octo- 
ber 7,  1975,  the  Acting  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Commit- 
tee for  two  additional  years,  pursuant 
to  section  5(c)  (1)  of  the  Export  Admin- 
istration Act  oi  1969.  as  amended,  50 
UiS.C.  App.  section  2404(c)  (1)  and  the 
Federal  Advisory  Ccxnmlttee  Act. 

The  Committee  advises  the  OflBce  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in- 
volving teciinlcal  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  ccmtrols  tuTplicable  to  electronic 
Instrum^itatlon.  mduding  ^technical 
data  rdated  thereto,  and  including  those 
i^ose  export  te  subject  to  multilateral 
(COCOM)  controb. 

The  CTommittee  .meeting  agenda  has 
six  pcuts: 

OsmsAL  Session 

(1)  Opening  remarks  by  the  Chair- 
man.. > 

(2)  Presentation  of  papers  or  com- 
ments by  the  public- 

(3)  Technical  discussion  of  analog  to 
digital  and  digital  to  analog  converters. 

(4)  Discussion  of  microprocessors, 

(5)  Nomination  and  election  of  a  new 
Chairman. 

ExxcunVB  Session 

<6)  Discussion  of  matters  properly 
classified  imder  Executive  Order  11652, 
dealing  with  the  U.S.  and  (XXX)M  con- 
trol program  and  strategic  criteria 
rriated  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  at  seats  wUl  be  available.  To  the 
extent  time  permits  members  of  the  pub- 


lic may  presoit  oral  statemcBts  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  Item  (6) ,  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  Oeneral  Counsel, 
fwmally  determined  on  Deconber  8. 
1976.  pursuant  to  section  10(d)  o<  the 
FMeral  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relatmg  to  <Hien  meet- 
ings and  public  participation  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned wth  matters  listed  in  5  UJ3.C.  552 
(b)  (1).  Le.,  it  Is  specifically  retjulred  by 
Executive  Order  M652  that  they  be  Icept 
c<mfldential  in  the  Interest  of  the  na- 
tknal  security.  AU  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  hftve  been  properly  classified 
under  the  Executive  Crder.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
wilttoi  request  addressed  to  the  Free- 
dom of  Information  Officer,  Domestic 
and  International  Business  Administra- 
tion. Room  3100.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

R>r  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Opera- 
tions Division,  Office  of  Export  Adminis- 
tration. Domestic  and  International 
Business  Admtailstratlon.  Room  1617M, 
UJS.  Department  of  Commerce,  Washing- 
ton. D.C.  20230,  telephone:  A/C  202- 
377-4196. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Electronic  Instrumentatlcn 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof  is  hereby 
published. 


Dated:  December  21, 1976. 

Lawrence  J.  Brast, 
•     Acting  Director,  Office  of  Export 
Administration,     Bureau     of 
East-West    Trade,    U.S.   De- 
partment of  Commerce. 
E[.EcrBOKio  iNsntrmNTATioN  Tbcknicai. 

AOVISOKT    OOMkCITTES 
NOTICE  OF  DmOlMUIATXON 

In  response  to  written  requests  of  repre- 
sentatives of  a  substantial  segment  of  the 
electronic  industry,  the  Eleotronio  Instru- 
mentation Teohnlcal  Advisory  Committee 
was  established  \>y  the  Secretary  of  Com- 
merce pursuant  to  section  6(c)(1)  of  the 
Export  Administration  Act  of  1969,  60  U.S.C. 
App.  2404(c)(1)  (Supp.  V,  1976).  to  advise 
the  Department  of  Commerce  with  respect 
to  questions  Involving  technical  matters, 
worldwide  availability,  and  actual  utlllzatioa 
of  production  and  technology,  and  Uoenslng 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  electronic  In- 
strumentation, including  technicaJ  <lata  re- 
lated thereto,  and  including  those  whose  ex- 
port Is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee,  which  currently  has  seven 
members  representing  Industry  and  seven 
m«mbers  representing  government  agencies. 


vm  t«nnli>«te  no  later  then  Oeiobcr  7,  1977. 
unleaa  extended  by  tbe  Seoretaiy  of  Com- 
merce or  Ilia  designee.  AU  membefa  of  the 
Oomialttee  bave  tJhe  approjniate  sectirlty 
clearances. 

The  Committee's  activities  arc  conducted 
purroant  to  60  VS.C.  App.  2404(c)(1).  Pub 
li.  94-862,  60  U.B.C.  App.  6(b),  BxecuUve 
ORlcr  Ko.  11940,  16  CPU  390.1,  tbe  provlslonB 
of  the  Ptoderal  Advisory  Committee  Act,  6 
trj3.C.  App.  I  (Snpp.  V.  1976,  a&d  Office  of 
Management  and  Bu<^t  Circular  A — 63 
(Revtsed).  Advisory  Committee  Management, 
effective  May  1,  1974.  Sectloa  10  of  tbe  Pcd- 
eral  Advisory  Committee  Act  pnyvMes, 
among  other  things,  that  tbe  meetings  of  . 
advisory  committees  are  to  be  open  to  tbe 
pubUc.  and  to  public  participation,  unless 
tbe  head  of  the  agency  (or  bis  delegate)  to 
wblcb  the  committee  reports  determines  in 
writing  that  aU.  or  some  portion,  of  tbe 
agenda  of  the  meeting  of  tbe  Committee  is 
concerned  with  matters  listed  In  aeetkm  662 
(b)  of  Title  6  or  tbe  United  States  Code 
Section  6(c)  of  the  Government  In  tbe  Sun- 
shine Act.  Pub.  I>.  94-409,  effective  March  12. 
1977,  provides  that  advisory  oommltte€ 
meetings  or  portlcms  thereof  may  be  exempt 
from  the  open  meeting  and  public  participa- 
tion requirements  of  tbe  Pederal  Advisory 
Committee  Act  If  tbe  President,  or  tbe  bead 
of  tbe  agency  to  which  tbe  Advisory  Commit- 
tee reports,  determines  that  such  portkm  of 
such  meeting  may  be  closed  to  the  public  in 
accordance  wltb  6  V£.C..  5eab(c). 

Section  652(b)  (1)  of  Title  6,  United  StateE 
Code,  provides  that  Information  may  be 
withheld  from  the  public  If  It  concerns  mat- 
ters spectflcally  required  by  Executive  Order 
to  be  kept  secret  In  the  Interest  of  national 
defeitae  or  foreign  policy,  and  are  In  fact 
properly  claeslfled  pursuant  to  such  Execu- 
tive Older.  6  U.S.C.  662b(«)  ( 1 )  provides  that 
agency  meetings  or  portions  thereof  may  be 
closed  to  the  public  where  they  are  likely  to 
disclose  mattere  that  are  specifically  author- 
ized under  criteria  eetabltabed  by  an  Execu- 
tive Order  to  be  kept  secret  In  the  interests 
of  national  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to  such 
Executive  Order. 

Notices  of  Determination  authorizing  the 
cloemg  of  meetings,  or  portions  thereof,  of 
the  Electronic  Instrymentatlon  Technical 
Advisory  Committee  and  its  formal  subcom- 
mittees, dealing  with  security  classified  mat- 
ters, were  approved  on  March  12,  1974  for  the 
Committee's  first  meeting  on  AprU  9,  1974; 
on  April  26,  1974  for  the  meeting  of  May  9 
1974;  on  May  28,  1974,  covering  a  series  of 
meetings  for  tbe  period  May  28,  1974  through 
January  3,  1975;  on  December  16,  1974  for  a 
series  of  meetings  from  January  4,  1976 
through  October  22.  1976;  and  also  on  Sep- 
^  tember  29,  1976  for  a  series  of  meetings  from 
October  23,  1976  to  October  22,  1976. 

In  order  to  provide  advice  to  tbe  Depart- 
ment under  tbe  terms  of  its  charter,  tbe  Com- 
mittee and  formal  subcommittees  thereof 
wlU  continue  to  hMd  a  series  of  meeting? 
dealing  with  the  matters  set  fcMl,h  in  the  first 
paragraph  of  this  Determination.  These 
meetings  wUl  Include  discussions  of  tbe 
COCOM  control  list  as  It  relates  to  tbe  com- 
modities and  technical  data  under  Its  pur- 
view, wid  with  tbe  foreign  availabUlty  of 
these  oommodltles  and  technical  data.  In 
addition,  the  Committee  and  its  formal  sub- 
committees win  be  preparing  recommenda- 
tions for  the  I>epartment'8  consideration  re- 
lating to  the  U.S.  Government's  negotiating 
position  on  COCOM-related  matter*.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  weU  as  projjosed  changes,  is 
now  or  will  be  security  classified  for  national 
defense  or  foreign  policy  reasons,  pursuant  to 
Executive  Order  No.  11662,  8  C.P.R.  339 
(1974).  In  order  for  tbe  Committee  and  Its 
formal  subcommittees  to  prdvlOe  required 
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advice  to  the  U.8.  QoTerntnent,  It  wlH  be 
necessary  to  provide  the  Committee  and  Its 
formal  subcommittees  with  such  classlfled 
material.  Therefore^  the  portions  of  the  se- 
ries of  meetings  of  the  Committee  and  of 
subcommittees  thereof  that  will  Involve  dis- 
cussions of  matters  specifically  authorized 
under  criteria  established  by  an  Executive 
Order  to  be  kept  secret  in  the  Interest  of 
nattonal  defense  or  foreign  policy  and  are  in 
fact  properly  classified  pursuant  to  such 
Executive  Order,  must  be  closed  to  the  public. 
The  remaining  portions  of  the  series  of  meet- 
ings will  be  c^>en  to  the  public. 

Accordingly.  I  hereby  determine,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section  6(c) 
of  the  Government  In  the  Sunshine  Act, 
Pub.  L.  94-409,  that  thoee  portions  of  the 
series  of  meetings  of  the  Committee  and  of 
any  subconunltte«  thereof,  dealing  with  the 
aforementioned  classified  materials  shall  be 
exempt,  for  the  period  from  the  date  of  the 
signing  of  this  determination,  to  October  6, 
19T7,  from  the  provisions  of  section  10(a)  (1) 
and  (a)(3),  relating  to  open  meetings  and 
public  participation  therein,  because  the 
Committee  and  subcommittee  discussions 
will  be  concerned  with  matters  listed  In  5 
0.S.C.  652(b)(1)  and  6  U.8.C.  652b(c)(l). 
The  remaining  portions  of  the  meetings  will 
be  open  to  the  public. 

Dated:  December  8.  1976. 

Joseph  E.  Kasputts, 
Assistant  Secretary 
for  AdnUnistratUm. 

Dated:  December  1,  1976. 

Alfrxd  MKisifn, 
General  Counsel. 

(FB  Doc.7»-S78a0  FUed  ia-27-76;8:45  am] 
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Office  of  Hk  Secretrty 

WATCHES  AND  WATCH  MOVEMENTS 

f^jles  For  Allocation  of  Quotas  For  Calen- 
dar Year  1977  Among  Producers  Lo- 
cated in  the  Virgin  Islands,  Guam  and 
American  Samoa 


Domestic  and  international  Business 
Administration 

PRESIDENTS    EXPORT    COUNCIL    TASK 
FORCE  ON  EXPORT  PROMOTION 


Termination 

Pursuant  to  section  14  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.  I 
(Supp.  V,  1975),  notice  Is  hereby  given 
that  the  President's  Export  CouncU  Task 
I\>rce  on  Export  Promotion  Is  terminated, 
effective  December  31. 1975. 

•nils  Task  Force  was  established  in 
1975  to  review  the  export  promotion  pro- 
grams and  activities  of  the  Department 
of  Commerce  and  develop  recommenda- 
tions. Including  pix)posals  for  new  pro- 
grams, in  this  area  for  Export  Council 
consideration. 

The  decision  to  terminate  this  Task 
Force  on  December  31,  1976,  has  been 
made  for  the  reason  that  the  Task  Force 
has  completed  its  review  of  the  Depart- 
ment's export  promotion  programs  and 
submitted  its  foi-mal  recommendations 
to  the  Export  Council  for  its  considera- 
tion. The  objectives  and  duties  Identified 
in  its  charter  having  been  accomplished, 
there  Is  no  need  for  continuation  of  the 
Task  Ptorce. 

Dated:  December  21. 1976. 

Robert  O.  Shaw, 
Acting  Deputy  Assistant  Secre- 
tary for  International  Com^ 
merce. 

pna  DOC.78-37B7S  FUed  l«-27-7«;8:46  am] 


On  November  18,  1976,  the  Depart- 
ments of  Commerce  and  the  Interior  pub- 
lished a  joint  Notice  of  Proposed  Rule 
Making  under  Public  Law  89-805.  set- 
ting out  the  proposed  formula  for  alloca- 
tion of  1977  watch  quotas  among  pro- 
ducers located  in  the  Virgin  Islands, 
Guam  and  American  Samoa  (41  PR 
50852  et  seq.) .  Interested  parties  were  in- 
vited to  participate  in  proposed  rule 
making  by  submitting  their  written  views 
on  or  before  December  8,  1976. 

No  sujjstantlve  comments  were  re- 
ceived b»  the  Departments  in  response 
to  this  invitation,  and  the  Departments 
are  accordingly  publishing  the  proposed 
rules  as  final  rules.  - 

Watch  producers  located  in  the  Virgin 
Islands.  Guam  and  American  Samoa 
must  receive  their  initial  quota  alloca- 
tion for  calendar  year  1977  to  avoid  any 
interruption  in  their  assembly  operations 
and  to  enable  them  to  contract  for  their 
Inventory  requirements  and  to  accept 
and  fill  purchase  orders  for  their  1977 
quota  allocations.  Accordingly,  good 
cause  exists  for  making  the  following 
rules  effective  January  1. 1977. 

Section  1.  Upon  effective  date  of  these 
rules,  or  a  soon  thereafter  as  practicable, 
each  producer  located  in  the  Virgin  Is- 
lands, Guam  and  American  Samoa  which 
received  a  duty-free  watch  quota  alloca- 
tion for  calendar  year  1976  and  complied 
with  all  applicable  rules,  will  receive  an 
initial  quota  allocation  for  calendar  year 
1977  equal  to  70  percent  of  the  number 
of  watch  units  assembled  by  such  pro- 
ducer in  the  particular  territory  and 
entered  duty-free  into  the  customs  terri- 
tory of  the  United  States  during  the  first 
eight  months  of  calendar  year  1976.  (See 
Section  9  for  new  entrant  in  Guam.) 

Sec.  2.  Each  producer  to  which  an 
initial  quota  has  been  allocated  pursuant 
to  Section  1  hereof  must,  on  or  before 
April  1, 1977,  have  assembled  and  entered 
duty-free  into  the  customs  territory  of 
the  United  States  at  least  25  percent  of 
its  initial  quota  allocation.  Any  producer 
fallixxg  tc  enter  duty-free  into  the  cus- 
toms territory  of  the  United  States  on  or 
before  April  1.  1977,  a  number  of  watch 
units  assembled  by  it  in  a  particulsir  ter- 
ritory equal  to,  or  greater  than,  25  per- 
cent of  the  number  of  units  initially  al- 
located to  such  producer  for  duty-free 
entry  from  that  territory  will,  upon  re- 
ceipt of  a  show  cause  order  from  the  De- 
partments, be  given  an  opportunity, 
within  30  days  from  such  receipt,  to  show 
cause  why  the  duty-free  quota  which  it 
would  otherwise  he  entitled  to  receive 
should  not  be  cancelled  or  reduced  by  the 
Departments.  Such  a  show  cause  order 
may  also  be  issued  whenever  there  Is  rea- 
son to  believe  that  shipments  through 
December  31, 1977.  by  any  producer  under 
the  quota  allocated  to  It  for  calendar  year 
1977  will  be  less  than  90  percent  of  the 


number  of  unite  allocated  to  tt  Upoo 
failure  of  any  such  producer  to  riu>w 
good  cause,  deemed  satisfactory  by  the  • 
Departments,  why  Uie  remaining,  un- 
used portion  of  the  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced,  said  remaining, 
unused  portion  of  its  quota  shall  be  either 
cancelled  or  reduced,  whichever  is  appro- 
priate under  the  show  cause  order.  The 
Departments  may  also  issue  a  show  cause 
order  to  any  producer  which,  for  a  period 
of   two  or  more  consecutive   calendar 
years.  Tias  failed  through  its  Headnote 
3(a)  watch  assembly  operation  to  maki 
a  meaningful  contribution  to  the  eco- 
nomy of  the  territory  and  to  the  con- 
tinued   develoiMnent    of    the   duty-free 
watch  assembly  Industav  in  the  terri- 
tory, when  compared  with  the  perform-, 
ance  of  the  territorial  duty-free  watch 
assembly  industry  as  a  whole.  Among  the 
factors  the  Departments  may  consider 
In  taking  this  action  are  the  producer's 
utilization  of  quota,  amount  of  direct 
labor  Involved  in  the  assembly  of  watches 
and  watch  movements  shipped  duty-free 
Into  the  customs  territory  of  the  United 
States,  and  tl^e  net  amount  of  corporate 
income  taxes  paid  to  the  government  of 
the  territory.  Upon  failure  of  the  pro- 
ducer to  show  cause,  deemed  satisfactory 
by  the  Departments,  why  such  action 
should  Jiot  be  taken,  the  firm's  quota 
shall  be  cancelled  and  the  eligibility  of 
the  firm  for  further  allocations  temri- 
nated.  In  the  event  of  any  quota  can- 
cellation or  reduction  under  this  section, 
or  In  the  event  a  firm  volimtarily  relin- 
quishes a  part  of  Its  quota,  the  Depart- 
ments will  reallocate  the  quota  Involved, 
in  a^  manner  best  suited  to  contribute  to 
the  economy  of  the  territories,  among  the 
remaining  producers:  Provided,,  however. 
That  if  In  the  judgment  of  the  Depart- 
ments it  is  appropriate,  applications  from 
new  firms  may.  in  lieu  of  such  reallotea- 
tion,  be  invited  for  any  part  or  all  of  any 
imused  portions  of  quotas  remaining  un- 
allocated as  a  result  of  cancellation  or 
reduction  hereunder  or  any  quota  volun- 
tarily  relinquished.   Every   producer   to 
which  a  quota  Is  granted  Is  required  to 
file    a    report    (Form    DIB-321P)     on 
April  15,  July  15  and  October  15,  of  each 
year  covering  the  periods  January  1  to 
March  31,  April  1  to  June  30  and  July  1 
to  September  30  respectively  supplying 
all  information  specified  on  the  report 
form,  copies  of  which  will  be  forwarded  to 
each  producer  at  its  territorial  address  of 
record  at  least  15  days  prior  to  the  re- 
quired reporting  date.  Copies  of  Form 
DIB-321P  may  also  be  obtained  from  the 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  Each 
producer  to  which  a  quota  is  granted  will 
also    report    on    Form    DIB-321P    any 
change  in  ownership  and  control  which 
has  occurred  subsequent  to  the  filing  of 
an  application  for  a  watch  quota  tm  Form 
DIB-334P  (see  Section  10  below) . 

Sec.    3.    Application    forma    will    be 
mailed  to  recipients  of  initial  quota  al- 
locations as  soon  as  practicable  and  must 
be  ffled  with  the  Departmenta  wi  or  be-' 
fore  January  31,  1977.  All  data  required 
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must  be  supplied  as  a  condition  for  an- 
nuaLallocatlons  and  are  subject  to  ver- 
ification by  the  Departments.  In  order 
to  accomplish  this  verification  it  will  be 
necessary  to  representatives  of  the  De- 
partments to  meet  with  appropriate  of- 
ficials of  quota  recipients  in  the  insular 
possessions  in  order  to  have  access  to 
company  records.  Representatives  of  the 
Departments  plan  to  perform  this  veri- 
fication beginning  on  or  about  Febru- 
ary 15.  1977.  in  Gu£ma  and  American 
Samoa  and  beginning  on  or  about  March 
1,  1977,  in  the  Virgin  Islands,  and  will 
contact  each  producer  locally  retrardtng 
the  verification  of  its  data. 

Sec  4.  (Virgin  Islands  only) .  The  an- 
,  nual  quotas  for  calendar  year  1977  for 
the  Virgin  Islands  will  be  allocated  as 
soon  as  practicable  srfter  April  1,  1977, 
on  the  basis  of  (1)  the  number  of  units 
assembled  by  each  producer-in  the  ter- 
ritory and  entered  by  it  duty-free  into 
the  customs  territory  of  the  United 
States  during  calendar  year  1976,  (2)  the 
doll^  amount  of  wages,  up  to  a  maxi- 
mum of  $13,200  per  perSon,  paid  by  such 
producer  in  the  territory  during  calen- 
dar year  1976  to  persons  residing  in  the 
territory  whose  pay  was  attributable  to 
its  Headnote  3(a)  watch  assembly  oper- 
ation, and  (3)  the  total  dollar  amount 
of  Income  taxes  paid  by  such  producer 
in  the  territory  during  calendar  year 
1976  attributable  to  Its  Headnote  3(a) 
watch  assembly  operations,  excluding 
penalty  payments  and  less  any  income 
tax  refimds  and  subsidies  paid  to  such 
producer  during  calendar  year  1976.  In 
making  allocations  under  this  formula, 
a  weight  of  35  percent  will  be  assigned 
to  Hefidnote  3(a)  production  and  ship- 
ment history,  a  weight  of  50  percent  will 
be  assigned  to  wages  pakl  as  specified 
above,  and  a  weight  of  15  percent  will 
be  assigned  to  the  total  dollar  amoimt 
of  Income  taxes  paid  during  calendar 
year  1976  and  attributable  to  Headnote 
3(a)  watch  assembly  operations,  with 
the  exclusions  and  deductions  specified 
above. 

Sec  5.  (Guam  only.)  "ITie  annual 
quotas  for  calendar  year  1977  for  Guam 
win  be  allocated  as  soon  as  practicable 
after  April  1,  1977.  on  the  basis  of  the 
nimiber  of  units  assembled  by  each  pro- 
ducer In  the  territory  and  entered  by  It 
duty-free  Into  the  customs  territory  of 
the  United  States  during  calendar  year 

1976.  and  the  dollar  amount  of  wages,  up 
to  a  maximum  of  $13,200  per  person, 
paid  by  such  producer  in  the  territory 
during  calendar  year  1976  to  persons  re- 
siding in  the  territory  whose  pay  wm 
attributable  to  its  Headnote  3(a)  watch 
assembly  operation.  In  making  alloca- 
tlcms  under  this  formula.  40  percent  will 
be  assigned  to  production  and  shipment 
history  and  60  percent  to  wages  as  speci- 
fied above. 

Sec  6.  (American  Samoa  only.)  The 
annual  quota  for  calendar  year  1977  will 
be  allocated  to  the  producer  in  the  terri- 
tory as  soon  as  practicable  after  April  1, 

1977.  Policies  relative  to  the  allocation  of 
ipiota  In  American  Samoa  are  set  forth 
In  tfae'Departmaits'  notice  of  June  9, 
1967  (32  FR  8316  et  seq.) . 


Sec.  7.  (VlrgUi  Islands  and  Guam)  For 
purposes  of  allocating  watch  quotas  for 
calendar  year  1977  under  Sections  4  and 
5  above,  any  watches  or  watch  move- 
ments shipped  from  the  Virgin  Islands  Or 
Guam  during  calendar  year  1976  for 
duty-free  "CRtry  into  the  customs  terri- 
tory of.  the  United  States  against  a  pro- 
ducer's 1976  watch  quota,  and  which 
were  lost  prior  to  entry  tnto  the  customs 
territory  of  the  United  States,  shall 
nevertheless  be  considered  as  having 
been  entered  into  the  customs  territory 
for  purposes  of  quota  fulfillment:  Pro- 
vided, That  the  Departments  have  been 
satisfied  that  shipment  was  in  fact  made 
but  lost  prior  to  entry  into  the  customs 
territory. 

Sec.  8.  (Guam  only.)  In  view  of  the 
low  level  of  utilization  of  quota  during 
calendar  year  1976.  the  Departments 
hereby  set  «iside  150.000  units  of  the  cal- 
endar year  1977  Guam  quota  for  possible 
allocation  to  new  firms.  New  firms  may 
apply  for  the  set-aside  portion  of  the 
Guam  quota  on  or  befote  March  1,  1977, 
or  such  later  date  as  may  be  established 
by  the  Departments  through  publication 
of  a  notice  in  the  Federal  Register.  Ap- 
plicants must  complete  applicable  sec- 
tions on  Form  DIB-334P,  copies  of  which 
may  be  obtained  from  the  address  shown 
in  Section  2  above,  and  must  provide  in- 
formation regarding  their  experience  in 
watch  movement  assembly  and  distri- 
bution ;  anticipated  employment  of  local 
workers  and  proposed  wage  rates ;  watch 
movement  assembly  operations  to  be  per- 
formed and  types'-of  movements  to  be 
assembled  In  the  territory;  estimated  di- 
rect labor  costs;  anticipated  capital  In- 
vestment In  the  terrttory;  proposed 
source  of  flnanctog;  and  plans  for  mar- 
keting moremente  aas«nbled  in  the  terri- 
tory. (By  "new  firm"  is  meant  an  entity 
which  has  not  heretofore  been  allocated 
a  quota  under  Pub.  L.  89-805  and  which 
is  completely  separate  from  and  unasso- 
ciated  with  any  present  producer  in 
terms  of  ownership  and  control.)  Based 
on  the  Departments'  evaluation  of  the 
Information  submitted  by  applicants,  the 
Departments  may  allocate  a  part  or  all 
of  the  set-aside  portion  of  the  calendar 
year  1977  Guam  quota  among  those  ap- 
plicants whose  proposals,  In  the  judg- 
ment of  the  Departments,  offer  the  likeli- 
hood of  the  greatest  contribution  to  the 
economy  of  the  territory,  and  in  such  a 
manner  s«.  in  the  judgment  of  the  De- 
partments, win  best  serve  the  Interests 
of  the  territory.  Any  part  or  aU  of  the  set 
aside  quotas  not  allocated  under  this  pro- 
vision may  be  reallocated  among  the  1977 
Guam  quota  recipients  in  a  manner  best 
suited  to  contribute  to  the  economy  of 
.  the  territory. 

Sec  9.  (Guam  only.)  In  the  de- 
termination of  calendar  year  1977  Initial 
and  annual  watch  quotas  for  the  new 
entrant  In  Guam  to  which  a  quota  iidlo- 
catlon  was  made  pursuant  to  Section  8 
of  the  Rules  for  AUocatlon  of  Watch 
Quotas  for  Calendar  Tear  1976  (40  FR 
69767  et  seq.) ,  and  which  win  not  have  a 
fuU  year's  operation  as  a  basis  for  com- 
putation of  a  quota  for  calendar  year 
1977,  the  Departments  shall  take  into 


account  these  circumstances  and  make 
appropriate  adjustments. 

Sec.  10.  The  rules  restrictmg  trans- 
fers of  duty-free  quotas  issued  on  Janu- 
ary 29,  1968  smd  published  in  the  Federal 
Register  on  January  31,  1968  (33  PR 
2399),  are  hereby  incorporated  hy  refer- 
ence as  mipllcable  to  transfers  of  quotas 
Issued  during  calendar  year  1977  except 
that  detailed  reporting  of  ownership  and 
control  will  be  reported  on  April  15,  July 
15,  and  October  15,  1977.  on  Form  DlB- 
32  IP  required  in  Section  2  above. 

.  Any  interested  party  has  the  right  to 
petition  for  the  amendment  or  repeal  of 
the  foregoing  rules  and  may  seek  relief 
from  the  application  of  any  of  their  pro- 
visions upon  a  showing  of  good  cause 
imder  the  procedures  relating  to  revleu^ 
by  the  Secretaries  of  Commerce  and  the 
Interior  (15  CFR  13). 

Dated :  December  22,  1976 

Fred  M.  Zeder, 
Director,   Office  of   Territorial 
Affairs,    U.S.   Department  of 
the  Interior. 

Donald  E.  Johnson. 

Deputy  Assistant  Secretary. 
Domestic    and    International 

■-  Business  Administration,  -De- 
partment of  Commerce. 

(FR   DOC.7S-38O0O  Piled    12-27-7e;8:«   am) 

DEPARTMENT  OF  DEFTNSE 

Office  of  the  Secretanr 

DEFENSE   ADVISORY   COMMfTTEE   ON 
WOMEN  IN  THE  SERVICES 

ExecuOvc  Committee  Mas  Hug 

Pursuant  to  Pob.  L.  9%-At^,  natlce  is 
hereby  given  thai  a  meetlBg  of  the  ^k«- 
utive  Committee  of  the  Defense  Advi- 
sory Committee  on  Women  In  the  Serv- 
ices (DACOWITS)  wiU  be  heW  Feb-- 
ruary  4.  1977  at  the  Pentagon,  Washing - 
t<Hi,  D.C.  from  9  a.m.  to  4  p.m.  and  if 
necessary  on  February  5,  1977  at  the  Ho- 
tel Washington,  15th. and  Pennsylvania 
Avenue,  Washington,  D.C.  from  9  a.m. 
to  12  pjn.  Thesessions  wiU  be  open  to  the 
public. 

The  purpose  of  this  nfeetlng  Is  to  plan 
the  program  for  the  soni-annual  meet- 
ing of  the  fuU  Committee  on  April  13- 
17.  1977.  Composed  of  25  civilian  women. 
DACOWITS  provides  the  D^sartment  of 
Defense  with  assistance  and  advice  on 
matters  relating  to  women  in  the  Armed 
POTces.^  to  interpret  to  the  public  the  role 
of  and  the  need  for  servicewomen  and 
to  encourage  the  acceptance  of  milltarj' 
service  as  a  career  opportimlty. 

Members  of  the  public  wiU  not  be  per- 
mitted to  enter  into  the  oral  discussion 
conducted  by  the  Cwnmittee  members 
during  the  meeting;  however,  they  will 
be  permitted  to  reply  to  questions  direct- 
ed to  them  by  members  of  the  Committee. 
Questions  from  the  public  will  not  t>e  ac- 
cepted during  the  Executive  Committee 
session. 

Interested  persons  desiring  to  make 
oral  presentations,  submit  written  state- 
ments for  consideration,  attend  the  meet- 
ing or  receive  additional   information 
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must  contact  Lucille  B.  Dion.  Consult- 
ant to  DACOWrrs  secretariat.  OASD 
(Manpower  and  Reserve  Affairs) ,  Room 
2C263.  Tbe  Pentagon.  Washington.  D.C. 
20301,  telephone  (202)  69&-S153  no  later 
than  Janiiary  24. 1977. 

December  22,  1976. 

l^TTSiCK  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (.Comptroller) . 

[FR  Doc.76-37966  PUed  ia-»7-76:8:46  un] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFR1.66»-1;  OPP-ai0006J 
KEPONE   LEVELS  IN  CERTAIN   SEAFOOD 


Public  Hearing 

The  Environmental  Protection  Agency 
recommended  to  the  Food  and  Drug  Ad- 
ministration action  levels  for  Chlorde- 
cone  (Kepone)  in  flnflsh.  slvellflsh  and 
crabs  in  the  first  quarter  of  1976.  The 
Agency  did  so  with  the  proviso  that  a 
subsequent  review  of  these  action  levels 
would  take  place  following  the  1976  fish- 
ing season  in  the  Chesapeake  Bay  and 
the  cosistal  waters  of  the  East  Coast, 
in  which  the  results  of  the  Federal  and 
State  moniUwing  programs  for  these 
commodities  would  be  Incorporated  into 
the  re-evaluatlon  process.  The  Agency 
has  received  data  from  the  Food  and 
Drug  Administration  and  the  States  of 
Maryland  and  Virginia  regarding  the 
levels  of  Kepone  found  In  commodities 
during  1976,  data  from  the  National  Ma- 
rine Fisheries  Service  regarding  catches 
of  flnflsh  In  the  diesapeake  Bay,  and 
further  information  from  the  Virginia 
seafood  industry  regarding  consiunptlon 
of  commercial  flnflsh.  The  Agency  is 
now  preparing  to  reriew  Its  original  ac- 
tion level  recommendations  to  FDA  con- 
cerning these  data. 

Notice  is  hereby  given,  therefore,  that 
piirsuant  to  Section  21(b)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act,  as  amended  (88  Stat.  973.  89  Stat. 
751,  7  U.S.C.  136(a)  et  seq.) ,  an  infor- 
mational hearing  will  be  held  to  solicit 
comments  and  Information  relevant  to 
the  Agency's  review  of  the  action  levels 
for  Kepone  in  flnflsh,  shellfish  and  crabs. 
Two  hearings  will  be  held : 

January  24 — Maryland  State  Highway  Ad- 
ministration. Ground  Floor  Auditorium,  800 
W.  Preston,  Baltimore  MD  Siaoi   at  10:00 

ajn. 

January  26 — Sheraton  Motor  Inn.  Imperial 
Room,  Belvedere  and  Pr»nklln  Streets.  Rich- 
mond VA  23220  at  10:00  a.Da. 

Two  pertinent  docamants  will  be  avail- 
able for  public  viewing  at  the  address 
given  below  after  January  10:  1)  an 
explanation  of  how  the  current  action 
levels  were  determined  and  an  assess- 
ment of  the  residue  and  consumption 
data  submitted  to  the  Agency  in  1976 
since  this  original  determination;  and  2) 
a  document  which  addresses  action  levels 
from  the  point  of  view  of  risk  and  bene- 
fits attendant  to  varying  levels  utilizing 
an  altemattve  risk  extraj^olatlon  method. 


Interested  persons  are  invited  to  at- 
tend either  of  these  meetings  smd  submit 
oral  or  written  statements  If  they  so  de- 
sire. A  written  copy  of  any  oral  remarks 
must  be  submitted  at  the  time  they  are 
made;  an  advanced  copy  of  such  remarks 
need  not  Ije  submitted.  Written  state- 
ments will  be  accepted  at  either  of  these 
meetings  or  may  be  mailed  to  the  Office 
of  Pesticide  Programs  at  the  address 
given  below.  Anyone  wishing  to  attend 
these  meetings  is  requested  to  contact 
Ms.  Jan  B.  Wine  for  reservations  by  writ- 
ing to  the  Federal  Register  Section  (WH- 
569) .  Office  of  Pesticide  Programs,  Room 
405  East  Tower.  401  M  St.  SW,  Wash- 
ington. D.C.  20460,  or  by  caUing  (202) 
755-4854  by  January  14.  A  schedule  of 
witnesses  will  be  available  by  January  19. 

The  comment  period  will  close  January 
26,  £Lnd  a  final  recommendation  to  the 
Food  and  Drug  Administration  will  be 
made  by  February  11,  1977.  All  written 
comments  submitted  with  regard  to  this 
notice  and  subsequent  meetings  will  be 
available  for  public  inspection  in  the  of- 
fice of  the  Federal  Register  Section, 
Room  401  East  Tower,  from  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Dated:  December  22,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.76-38100  FUed  l»-a7-76;8:48  ami 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT 
FORWARDER  UCEN8E 

Applicants 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  J^deral 
Maritime  Commission  appllcatims  for 
license  as  independent  ocean  freight  for- 
warders pursuant  to  section  44(a)  of  the 
Shipping  Act,  1916,  (Stat.  522  and  46 
U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

International  Service  Group,  Inc.,  1021 
Orandview  Drive,  South  San  Francisco,  CA 
94080:  Officers:  Dan  Kromat,  President, 
John  Allan.  Vice  President;  Stan  Rudney, 
Secretary/Treasurer. 

Soto  Forwarding  Agency  (A.  X.  8oto,  dba), 
223  Paredes  Une  Rd..  BrownsvUle,  Texas 
78S21. 

International  Moving  Service,  Inc.,  6544  St. 
Charles  Road,  Berkeley,  IL  60162;  Officers: 
Karl  H.  Keller,  president,  Kaye  IjOtI  KeUer, 
Secretary/Treasvirer. 

International  Ocean  Freight  Forwarders 
(Frank  W.  Chlnn.  dba) .  30  Amethyst  Way, 
San  Francisco,  CA  04131. 

Cargo,  Inc.,  $646  Gage,  Rosemoot,  IL  80018; 
Officers:  Ronnie  L.  Winston.  Pres./Treas./ 
Director,  Gregory  B.  Frede,  Vice  President, 
Richard  T.  MThlte,  Secretary/Director, 
Juanlta  Frede,  Aast.  Sec/Aart.  Traaa. 


Reacer  Export  International,  8603  Oleii  Vista, 
Houston,  TX  77017;  Officers:  A.  W.  Cutler. 
Prealdent.  Fred  Reacer,  Vice  President.  Ml> 
chael  G.  Orlando,  Director,  Carolyn  IL 
Orlando,  Director,  Victoria  L.  Clayton. 
Director. 

Macllf  Industries  Corporation,  11211  Katy 
Frwy.,  Suite  605,  Houston,  TX  77079;  Offi- 
cers: Charles  D.  McDonald,  President,  B.  F. 
Clifton,  Vice  President. 

World  Ck>mmerce  Service  Inc.,  5361  Michigan 
Avenue,  Rosemont,  EL  60018:  Officers:  Ed- 
ward J.  Domek,  President,  Sandra  L. 
Domek,  Vice  President. 

Ala-Mar  Shipping  Co.,  Inc.,  2401  N.W.  33rd 
Avenue,  Miami.  FL  33142;  Officers:  Rlcardo 
M.  Perdomo,  President,  Carloe  J.  Guena, 
Vice  President,  Jose  M.  Guerra,  Secretary/ 
Treasurer. 

Robblns,  Inc.,  Box  1026,  Miami  Airport, 
Miami.  FL  33148:  Officers:  Allen  Robblns, 
President,  Stuart  Robblns,  Vice  President. 

Corpouic  Shipping.  Inc.,  P.O.  Box  1125,  Miami. 
FL  33148;  Officers:  Robert  L.  Larsh,  Treas- 
urer, David  Grossman,  Vice  President. 

Comet  Air  &  Ocean  Freight  Forwarders,  S75e 
W.  Century  Blvd.,  Los  Angeles,  CA  B0046; 
Officers:  Larry  Denkler,  President,  Terry 
Bealey.  Vice  Pres./Secretary. 

James  Lewis  Oarst,  III,  805  Chatfleld  Court, 
Box  354,  Jamestown,  NC  27282. 

Schrlmer  InternaUonal  Inc.,  1804  N.  MltcheU 
Avenue,  Arlington  Heights,  IL  60004;  Offi- 
cers: Detleff  F.  Schlrmer.  President.  Butli 
Schlrmer,  Secretary/Treasurer. 

By  the  Federtd  Maritime  Commission. 

Dated:  December  22, 1976. 

Francis  C.  Httrnky, 

Secretary. 

(FR  Doc.76-380ei  FUed  13-37-76;8:45  am| 


JAPAN  UNE,  LTD.,  ET  AL 
Agreement  Filed 

Notice  is  hereby  given  that  the  f  (blow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stot.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans.  Louisiana.  S«a 
Francisco,  California  and  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  January  17, 1970. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  ccmcise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  vitdatloa  or  detriment  to 
eommerce. 
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A  oc^iy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flllnff  tlie 
skgreement  (as  indicated  hereinafter) 
and  tile  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Obarlei  F.  Warren,   Bsq.,   1100  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20036. 

Agreement  10274,  among  Japan  Line, 
Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd.,  Mit- 
sui O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  and  Yamasliita-Siilnnlhon 
Steamship  Co.,  Ltd.,  provides  for  the 
pooling  and  apportionment  of  revenues 
earned  by  the  parties  from  their  joint 
containership  (H^erations  between  ports 
in  Japan  and  ports  on  the  U.S.  Atlantic 
Coast. 

By  Olxler  of  t^e  Federal  Maritime 
C(Hnmls8l(m. 

Dated:  December  22, 1976. 

Faurcis  C.  Hurney, 
Secretary. 

(VB  Doc.76-88062  FUed  12-27-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BP72-142,  (POA77-3)  ] 

CITIES  SERVICE  GAS  CO. 
Proposed  Changes  In  FPC  Gas  Tariff 
December  20,  1976. 

Take  notice  that  Cities  Service  Gas 
Company  (Cities  Service)  on  Decem- 
ber 8,  1976,  tendered  for  filing  proposed 
changes  In  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  Cities  Service 
states  that  pursuant  to  the  Purciiased 
Gas  Cost  Rate  Adjustment  provision  in 
Article  21  of  tiie  FPC  Gas  Tariff,  it  pro- 
poses to  increase  its  rates  effective  Jan- 
uary 23,  1977,  to  reflect  increased  pur- 
chased gas  co6t«.  Cities  Service  states 
that  such  increased  rates  are  reflected 
on  Third  Revised  Sixteenth  Revised 
Sheet  PGA-1,  as  hereinafter  descrtljed. 

Third  Revised  Sixteenth  Revised  Sheet 
PGA-1  reflects  a  current  adjustment  of 
7.96^  per  Mcf.  Such  adjustment  reflects 
increases  in  purchased  gas  costs  other 
than  those  increases  resulting  from 
Opinion  No.  770-A  which  were  included 
In  Cities  Service's  filing  in  Doclcet  No. 
RP72-142  (PaA77-2)  effective  on  Decem- 
ber 1,  1976,  and  one  cent  quarterly  esca- 
lation to  certain  producers  in  payment 
for  gas  which  qualified  for  the  $1.42  rate 
imder  Opinion  No.  770-A. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  Jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  In 
Doclcet  No.  RP72-142  and  RP76-135. 

Any  person  desiring  to  be  heard  or  to 
protest  £aid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  petl- 
tlMis  or  protests  should  be  filed  on  or 
before  January  •4,  1977.  Protests  will  be 


eoiwlderal  b^  the  Oommlsslon  in  deter- 
mlnlns  the  impropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  bec(xne  a  party  must  file 
a  petition  to  Intervaie.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pluicb, 
Secretary. 

(FB  Doc.76-37868  FUed  12-27-76:8:45  amj 


1  Docket  No.  CP77-311 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  TENNECO,  INC. 

Application 

December  14,  1976. 

Take  notice  that  on  December  7,  1976, 
Columbia  Gulf  Transmission  Company 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicants), 
Post  Office  Box  683,  Houston,  Texas, 
77001  and  Post  Office  Box  2511,  Houston, 
Texas,  77001,  respectively,  filed  a  first 
amendment  to  their  application  in 
Docket  No.  CP77-31,  for  the  purpose  of 
authorizing  Applicants  to  deliver  trans- 
portation gas  to  Amoco  Production  Com- 
pany (Amoco)  at  an  additional  point  of 
redelivery  in  Section-  49,  Township  6 
South,  Range  2  East,  St.  Landry  Parish, 
Louisiana.  ^ 

AK>licants  state  that  their  original 
Application  in  Docket  No.  CP77-31,  filed 
on  October  26, 1976,  requested  authoriza- 
tion to  transport  gas  for  Amoco  and  re- 
deliver such  gas  to  Amoco  at  a  point  of 
redelivery  in  Section  18,  Township  13 
South,  Range  1  East,  Vermilion  Parish, 
Louisiana.  By  an  amendment  dated  De- 
cember 6,  1979,  an  additional  point  of 
redelivery  was  added,  which  is  located 
in  Section  49,  Township  6  South,  Range 
2  East,  St.  Landry  Parish,  Louisiana.  In 
the  event  this  additional  point  of  rede- 
livery is  utilized,  an  additional  rate  based 
on  cost  of  service,  will  be  charged  Amoco 
for  the  additional  transportation  service. 

Applicants  propose  no  other  chsmges 
in  their  application  and  same  remains 
unchanged  except  as  set  forth  above. 

Any  persons  desiring  to  be  heard  oc 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
January  7,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervoie  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  he 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestsmts  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  (Commission's 
rules. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.7e-37859  FUed  12-27-76; 8: 46  am] 


[Docket  Noe.  crrS-llO  and  RI76-6] 

WILLIAM  A.  JENKINS  (OPERATOR), 
ET  AL 

Requests  for  Waiver 

December  16,  1976. 
Take   notice   that   on   November   25, 

1976.  William  A.  Jenkins  (Operator),  et 
al.  (Jenkins) ,  Suite  808,  Expressway  Ter- 
race Building,  2601  Northwest  E^xpress- 
way,  Oklahoma  City,  Oklahoma  73112, 
filed  a  request  for  waiver  of  §  157.40 fc) 
of  the  Commission's  regulations  in  order 
to  make  sales  of  natural  gas  that  are  the 
subject  of  the  above  Dockets  to  Champ- 
lin  Petroleum  Company  under  Jenkins' 
small  producer  certificate  at  the  rate  au- 
thorized in  the  above  Dockets.  Jenkins 
was  issued  a  small  producer  certificate 
in  Docket  No.  CS76-826  on  August  4,  • 
1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  oa  or  before  January  4, 

1977,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mlssion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  iMX)tests  filed 
with  the  Commission  will  be  ccmsidered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Ally  party  wishing  to  l)ecome  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  CoaamiBtioa'B  rules. 

Kmmarca  F.  Plttmb, 

Secretary. 

{PR  Doc.76-3T«rr  FUed  13-27-78; 8: 45  am] 


tDoeket  KO.VB77-103] 
BLACKSTONE  VALLEY  ELECTRIC  CO. 
Twiff  Change  ~~ 

Dscbmber20,  1976. 

Take  notioe  that  on  December  8,  1976, 
Blackstone  VaHey  Electric  Company 
("Blackstone") ,  tendered  for  filing  a  pro- 
posed Supplement  No.  4  to  its  Rate 
Schedules  PPC  Nos.  19  and  20  which  in- 
volve the  use  of  Blackstone  transmis- 
sion facilities  in  northern  Rhodg  Island 
by  Montaup  Electric  Company  and 
The  Narragansett  Electric  Company. 
The  Supplements,  which  are  proposed 
to  l>ec<Mne  effective  on  December  1,  1976, 
would  have  the  effect  of  Increasing 
BlaclLstone's  revenues  by  less  than 
$50,000. 

Ctopies  of  this  filing  were  served  upon 
the  affected  cvstcnners,  the  Massachu- 
setts Department  ot  Public  Utilities  and 
the  Rhode  Island  Public  Utilities  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with 
the  Federal  Power  Commission.  825 
North  Capites  Street,  NJ!.,  Washington, 
D.C.  20426,  in  accordance  with  Si  1-S 
and  1.10  of  the  C<»nmlsslon's  rules  of 
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practice  and  procedure  (18  C.P.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  31, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  thir  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Pltimb, 

Secretary. 

[FR Doc. 76-37993  Piled  12-27-76; 8: 45  am) 


[Project  No.  2734] 
CAROLINA  POWER  &  LIGHT  CO. 

Application  for  Surrender  of  Preliminary 
Permit 

December  20, 1976. 
Notice  is  hereby  given  that  Application 
for  Surrender  of  Preliminary  Permit  has 
been  filed  under  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  by  the  Carolina 
Power  &  Light  Company  (Correspond- 
ence to:  William  E.  Graham,  Jr.,  Es- 
quire, Vice  President  and  General  Coun- 
sel, Carolina  Power  &  Light  Company, 
P.O.  Box  1551,  Ralei^,  North  Carolina 
27602  and  Mr.  P.  Howe,  Manager-Tech- 
nical Services.  Carolina  Power  &  Light 
Company.  336  Payettcville  Street,  Ral- 
eigh, North  Carolina  27502)  for  the  pro- 
posed Madison  County  Piunp  Storage 
Project  No.  2734.  which  would  have  been 
located  in  Madison  County,  North  Caro- 
lina and  Sugar  Camp  Branch  of  Big  Pine 
Creek  and  Pawpaw  Creek,  tributaries  of 
the  French  Broad  River. 

On  December  12  .1974.  the  Conunlssion 
Issued  an  order  Issuing  preliminary  per- 
mit to  Carolina  Power  &  Light  Company 
(Permittee)  for  a  period  of  36  months  to 
study  the  feasibllily  ot  the  proposed 
2,000  MW  Madison  County  Piunped 
Storage  Project.  The  Permittee  states 
that  its  studies  have  revealed  that  the 
development  of  this  project  would  not  be 
economically  feasible  for  the  company  in 
the  foreseeable  future;  consequently,  on 
September  3,  1976,  Permittee  filed  an 
application  for  surrender  of  the  permit. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru- 
ary 7,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determlnmg  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  Intenrene  In  accordance  with 
the  Commission's  rules.  The  application 


is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.'Pltjmb, 
Secretary. 

[PR  Doc.76-38003  PUed  12-27-76:8:48  am] 


(Docket  No.  RP72-142;    (PGA77-3)  ] 

CITIES  SERVICE  GAS  CO. 
Proposed  Changes  In  FPC  Gas  Tariff 

December  20, 1976. 

Take  notice  that  Cities  Service  Gas 
Company    (Cities   Service)    on  Decem- 
ber 8,  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised   Volume  No.   1.   Cities   Service 
states  that  pursuant  to  the  Purchased 
Gas  Cost  Rate  Adjustment  provision  in 
Article  21  of  the  FPC  Gas  Tariff,  it  pro- 
poses to  increase  its  rates  effective  Jan- 
uary 23,  1977,  to  reflect  increased  pur- 
chased gas  costs.  Cities  Service  states 
that  such  increased  rates  are  reflected 
on    Third    Revised    Sixteenth    Revised 
Sheet  POA-1,  as  hereinafter  described. 
Third  Revised  Sixteenth  Revised  Sheet 
PGA-1  reflects  a  current  adjustment  of 
7.96^  per  Mcf.  Such  adjustment  reflects 
Increases  in  purchased  gas  costs  other 
than    those    increases    resulting    frc»n 
Opinion  No.  770-A  which  were  included 
in  Cities  Service's  filing  in  Docket  No. 
RP72-142   (PGA77-2)    effective  on  De- 
cember 1,  1976,  and  one  cent  quarterly 
escalation  to  certain  producers  in  pay- 
ment for  gas   wliich  qualified   for   the 
$1.42  rate  under  opinion  No.  770-A. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  sill  parties  to  the  proceedings  in 
Docket  No.  RP72-142  and  RP76-135. 

Any  pers<Hi  desiring  to  be  heard  oi-  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  tmd  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  sudi 
petitions  or  protests  should  be  filed  on 
or  before  January  4,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C(H>ies  of  this 
filing  are  on  fUe  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-37988  Piled  12-27-76:8:46  am] 


(Docket  No.  ER77-1041 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Purchase  Agreement 

December  20. 1976. 
Take  notice  that  on  December   10.   1976, 

Take  notice  that  on  December  10, 1976, 
the  Connecticut  Light  and  Power  Com- 


pany (CL&P)  tendered  for  filing  a  pro- 
posed Purchase  Agreement  with  Respect 
to  Various  Gas  Turbine  Units,  dated  No- 
vember 1,  1976  between  (1)  CP&L  and 
The  Hartford  Electric  Light  Company 
(HEHjCO),  and  (2)  Middleborough  Gas 
and  Electric  Department  (MO&ED). 

CL&P  states  that  the  Purchase  Agree- 
ment provides  for  a  sale  to  MGfcED  of  a 
specified  percentage  of  capacity  and 
energy  from  five  gas  turbine  generating 
imits  (Noi-walk  Harbor,  Devon,  South 
Meadow  10,  Middletown  and  Torrington 
Terminal)  during  the  period  from  No- 
vember 1.  1976  to  April  30,  1977  together 
with  related  transmission  service. 

CL&P  states  that  questions  as  to 
MG&ED's  Capability  Responsibility  Ob- 
ligation, under  the  terms  of  the  New  Eng- 
land Power  Pool  (NEPOOL)  Agreement, 
during  the  Term  of  tliis  Purchase  Agree- 
ment affected  the  amounts  of  gas  tiu-bine 
capacity  that  could  be  purchsed  by 
MG&ED  and  thus  delayed  execution  of 
the  agreement  untU  a  date  which  pre- 
vented the  filing  of  such  rate  schedule 
more  than  thirty  days  prior  to  the  pro- 
posed effective  date. 

CL&P  therefore  requests  that,  in  order 
to  permit  MG&ED  to  receive  urgently 
needed  capacity,  the  Commission,  pur- 
suant to  §35.11  of  Its  regulations,  waive 
the  thirty-day  notice  period  and  ipermit 
the  rate  schedule  filed  to  become  effective 
on  November  1,  1976. 

CL&P  states  that  the  capacity  charge 
for  the  proposed  service  was  a  negotiated 
rate,  the  monthly  transmission  ch£u-ge 
is  equal  to  one-twelfth  of  the  smnual 
average  unit  cost  of  transmission  service 
on  the  Northeast  UUliUes  (NU)  system 
determined  in  accordance  S  13.9  of  the 
New  England  Power  Pool  (NEPCXXL) 
A'greement  and  the  uniform  rules  adopt- 
ed by  the  NEPOOL  Executive  Commit- 
tee, multiplied  by  the  number  of  kilo- 
watts of  winter  capability  which  MB&ED 
is  entitled  to  receive,  reduced  to  give  due 
recognition  of  the  payments  made  by 
MG&ED  for  transmission  services  on  in- 
tervening systems,  and  the  variable 
maintenance  charge  was  arrived  at 
through  negotiations. 

CL&P  requests  an  effective  date  of  No- 
vember!, 1976  for  the  MG&ED  agree- 
ment. 

HELCO  has  filed  a  certificate  of  con- 
currence in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered  to 
CL&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut  and  MG&ED, 
Middleborough,  Massachusetts. 

CL&P  further  states  that  the  filing  Is 
in  accordance  with  Part  35  of  the  Cwn- 
mlsslon's  Regulations. 

Any  person  desiring  to  be  heard  or  to . 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  January  S,  1977.  Protest! 
wUl  be  considered  by  the  Commission  tn 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tectants parties  to  the  preceedlngB.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
appllcaticm  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-37994  FUed  12-27-76:8:46  am] 


(Docket  No.  RP72-167;  (PGA77-8)  ] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  In  FPC  Gas  Tariff 

December  21,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  corporation  (Consolidated)  on 
December  9,  1976  tendered  for  filing  pro- 
posed changes  In  Its  FPC  Gas  Tariff, 
Second  Revised  Voliune  No.  1.  pursuant 
to  its  POA  clause  for  rates  to  be  effective 
January  1.  1977.  The  proposed  rate  In- 
crease woiild  gmerate  $24.2  miUion  an- 
nually in  additional  Jurisdictional 
revenues. 

Consolidated  states  that  the  PGA  filing 
was  triggered  by  rate  increases  filed  by 
Tennessee  Gas  Pipeline  Company,  Texas 
Eastern  Tttuismission  Corporation  and 
Texas  Oas  Transmission  Corporation,  all 
for  effectiveness  January  1,  1977. 

Consolidated  Is  requesting  a  waiver  of 
§  154.22,  Notice  requirements,  of  the 
C(»nmlssfc>n's  Rules  and  Regulations, 
stating  that  It  did  not  receive  its  supplier 
rates  in  sufQcient  time  to  make  a  timely 
filing.  In  addition  Consolidated  requests 
a  waiver  of  any  other  of  the  Commis- 
sion's Rules  and  Regulations  In  order  to 
permit  the  proposed  rates  shown  on 
Eighteenth  Revised  Sheet  Nos.  8  and  9 
to  become  effective  January  1,  1977. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers, 
as  well  as  Interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capittd 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  4,  1977.  Protests  will  be 
ccmsidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec<Mne  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-37997  PUed  12-27-76:8:45  am] 


trie)  tendered  for  filing  a  supplement  to 
its  Export  Rate  Schedule  PPC  No.  20  to 
extend  the  term  thereof  to  March  31, 
1977. 

El  Paso  Electric  states  that  on  Novem- 
ber 26,  1976  It  executed  a  supplemental 
agreement  with  the  Comlsion  Federal  de 
Electricidad  (CPE) ,  providing  for  an  ex- 
tended term  for  its  electric  service  to 
CFE  authorized  by  the  Commission's  Or- 
der Issued  October  9,  1970,  in  Docket  No. 
IT-5762.  El  Paso  Electric  states  that  the 
filing  requests  no  change  in  the  terms 
of  electrical  service  previously  author- 
ized by  the  Commission  on  October  9, 
1970,  which,  with  the  proposed  rate  filed 
with  the  Commission  on  November  19, 
1976,  in  Docket  No.  ER77-69,  will  have 
no  eifect  on  Its  other  jurisdictional  cus- 
tomers. El  Paso  Electric  requests  that 
the  supplemental  agreement  be  made  ef- 
fective on  November  26,  1976,  the  date 
agreed  upon  by  the  peoties  therein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  CcHmnission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20436,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  3,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
.mlnlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  naake  protes- 
tants parties  to  the  proceeding.  Any  iier- 
son  wishing  to  become  a  jxirty  must  file 
a  petition  to  intervene.  Cc^ies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-37980  Piled  12-27-76:8:46  am) 


[Docket  No.  ER77-101J 
EL  PASO  ELECTRIC  CO. 
Supplemental  Agreement 

December  20,  1976. 
Take  notice  that  on  December  6,  1976, 
El  Paso  Electric  Cwnpany  (El  Paso  Elec- 


( Docket  No.  EB77-ae] 
FLORIDA  POWER  &  LIGHT  CO. 

Filing  of  Agreement 

December  20,  1976. 

Take  notice  that  Florida  Power  &  Light 
Company  (PP&L) ,  on  Decwnber  2,  1976, 
tendered  for  filing  a  Contract  for  Inter- 
change Service  between  PP&L  and  Utili- 
ties Commission  of  the  City  of  New 
Smyrna  Beach,  Florida  (New  Smyrna), 
dated  December  23,  1975.  PP&L  states 
that  this  contract  is  identical  to  the  con- 
tr8u;t  which  was  appended  to  the  settle- 
ment agreement  entered  into  between 
PP&L  and  New  Smyrna  in  FPC  Docket 
Nob.  E-8008  and  ER76-211,  filed  with  the 
Commission  on  February  24,  1976.  The 
settlement  agreement  was  accepted  by 
the  Commission  by  Order  issued  July  6, 
1976. 

PP&L  states  that  the  rates  for  service 
contained  In  the  service  schedules  at- 
tached to  tiie  contract  conform  to  inter- 
change agreements  for  the  tj^pe  of  serv- 
ice described  therein.  Special  cost  of  serv- 
ice studies  were  not  prepared  in  connec- 
tion with  the  derivation  of  these  rates. 

Service  to  New  Smyrna  under  the  at- 
tached contract  is  expected  to  commence 
on  or  about  December  20,  1976,  accord- 
ing to  PP&L.  PP&L  requests  that  the  con- 


tract be  accepted  for  filing  effective  as  of 
the  date  service  does  commoice.  FP&L 
states  that  it  will  notify  the  Commission 
of  the  date  service  actually  commences. 
FP&L  also  states  that  service  has  been 
made  on  New  Smyrna  In  acc<»tlance  with 
Section  35.2(d). 

Any  perscm  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N£.,  Washington,  D.C.  20426,  in 
accordance  with  |{  1.8  and  1.10  of  the 
CcMnmission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  cm 
or  before  Deconba-  30. 1976.  Protests  will 
be  ccmsidered  by  the  CcHumlsslcm  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  fnapectlan. 

Kenneth  P.  Plumb, 
Secretary. 

[PR   DOC.76-3TB89  PUed   12-27-76:8:46   am) 


(Docket  No.  ER76-160] 

GREEN  MOUNTAIN  POWER  CORP. 

Filing  of  Amendment 

December  20,  1976. 
Take  notice  that,  on  December  13, 
1976,  Green  Mountain  Power  Corpo- 
ration (Green  Mountain)  tendered  for 
filing  an  amendment  to  its  S^temlier  24, 
1975.  contract  with  the  HoIy(Ae  Gas  and 
Electric  Department  of  the  City  of  Holy- 
oke,  Massachusetts  (Holyoke),  which  Is 
designated  as  Amendment  No.  1  to  said 
contract.  By  this  amendment,  the  terms 
of  the  contract  are  sought  to  be  extended 
through  the  following  periods: 

May  1,  1878  tbroue^  October  31,  1978. 
May  1,  1979  thioogh  October  31,  1979.  May  1. 
1980  tbrough  October  31.  1980,  May  1.  1981 
througb  October  31,  1981. 

With  Its  tender.  Green  Moimtain  sub- 
mitted a  copy  of  Amendment  No.  1. 
which  wis  executed  by  both  Green 
Mountain  and  Holyoke  and  Is  dated  Oc- 
tober 19,  1976. 

Green  Moimtain  stated  that  a  copy  of 
the  filing  was  sent  to  Holyoke  and  to  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  this  filing 
should,  on  or  before  January  5,  1977,  file 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protest 
in  accordance  with  the  requir«nents  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  GPR  I A  or  1.10) .  All  pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  wUl  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  (rf  the  filing  and  supporting  docu- 
ments are  (m  file  with  the  Commission 
and  are  available  tar  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-37979  Piled  12-27-76:8:46  am] 
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HOLYOKE  WATER  POWER  CO. 

Application  for  Approval  of  Eastment  Over 
Projflct  Lands 

December  21,  1976 

Public  notice  Is  hereby  given  that  an 
application  was  filed  on  October  27,  1976, 
under  the  Federal  Powct  Act,  16  U.S.C. 
S§  7»la^25r.  By  Holyoke  Water  Power 
Compsuiy  (Correspondence  to:  Mr.  Leon 
E.  Maglathlin.  Vice  President.  Holyoke 
Water  Power  Company,  One  Canal 
Street.,  Holyoke,  Massachusetts  01040; 
and  Maurice  L.  Zllber,  Esq.,  Peabody, 
Brown.  Rowley  b  Storey.  One  Boston 
Place.  Boston,  Massachusetts  02108)  for 
Commission  approval  of  the  grant  of  an 
easement  over  certain  lands  of  the  HsmI- 
ley  Falls  Project,  FPC  No.  2004.  to  the 
Town  of  South  Hadley,  Massachusetts, 
for  the  construction,  operation,  and 
maintenance  of  a  sanitary  sewer  line. 
The  affected  project  lands  are  located  in 
the  Town  of  South  Hadley,  Hampshire 
County,  Massachiisetts,  on  the  Connecti- 
cut River. 

The  subject  easement  would  permit  in- 
■  stallation  of  730  feet  of  30-inch-dlameter 
prestressed  concrete  pipe  in  the  bed  of 
the  South  Hadley  Canal,  and  approxi- 
mately 1,000  feet  of  24-inch-diameter 
reinforced  concrete  pipe  along  the  shcare 
of  the  Connecticut  River  within  the  proj- 
ect boundary.  The  sewer  line  would 
transport  sewage  from  the  northern  and 
central  parts  of  the  Town  of  South  Had- 
ley to  a  wastewater  treatment  plant  near 
the  southern  town  limits.  A  safety  valve 
would  be  provided  In  the  line  for  the  pro- 
tection of  downstream  areas  In  the  event 
of  a  pipe  rupture. 

The  U.S.  Environmental  Protection 
Agency  and  the  Commonwealth  of 
Massachusetts.  Division  of  Water  Pollu- 
tion Control  have  jointly  issued  National 
Pollutant  Discharge  Elimination  Sjrstem 
Permit  No.  MA100455  to  the  Town  of 
South  Hadley  pursuant  to  Section  402 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  33  U.S.C. 
S  1342.  This  permit  outlines  the  time- 
table pursuant  to  which  the  town  must 
proceed  with  the  construction  imder  the 
approved  water  pollution  control  pro- 
gram. 

Applicant  has  requested  the  shcoiened 
procedure  provided  for  under  Section  1.32 
(b)  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  18  CFR  §  1.32(b) 
(1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Febru- 
ary 9,  1977,  nie  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  N.E., 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
9  1.8  or  §  1.10  (1976).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  beccHne 


a  party  In  any  hecu-ing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act,  16  U.S.C.  5  825g  and  S  825h.  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  Section  1.32(b),  a 
hearii^  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  If  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an  is- 
sue of  substance  is  so  raised,  further  no- 
tice of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing  be- 
fore the  Commission. 

The  amplication  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretarv. 

IFR  Doc.76-38000  PUed  13-27-76:8:46  amj 


serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-37996  Piled  12-27-76:8:45  am] 


[Docket  No.  ES-77-41 

IOWA  PUBLIC  SERVICE  CO. 

Application 

December  20,  1976. 

Take  notice  that  on  November  17, 1976, 
Iowa  Public  Service  Company  (Appli- 
cant) filed  an  application  seeking  an 
order  pursuant  to  §204  of  the  Federal 
Power  Act  authorizing  the  Issuance  of  up 
to  1,000.000  shares  of  Common  Stock 
(par  value  $5  per  share)  and  of  150,000 
shares  of  Class  A  Preferred  Stock  with- 
out par  value.  Applicant  proposes  to  sell 
the  New  Common  and  the  New  Pre- 
ferred at  competitive  bidding  In  accord- 
ance with  the  applicable  requirements  of 
§34.1  (a)  of  the  Commission's  regula- 
tions. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  princi- 
pal business  office  in  Sioux  City,  Iowa, 
and  Is  engaged  In  the  electric  utility 
business  in  northwestern,  north  central 
and  east  central  Iowa  and  a  few  small 
communities  in  South  Dakota. 

Applicant  proposes  to  use  the  proceeds 
from  the  issuance  of  the  securities  to 
reduce  short-term  loans  incurred  and  to 
be  incurred  prior  to  the  sale  of  the  secu- 
rities to  secure  funds  for  construction 
purposes  and  to  meet  expenditures  for 
the  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  January 
4, 1977,  file  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  Wash- 
ington, D.C.  20426,  petitions  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  C7FR  1.8,  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 


(Docket  No.  RM76-14] 

JURISDICTIONAL  SALES  OF  NATURAL 
GAS 

Order  Extending  Period  for  Producer  Rate 
Filings  Under  Opinion  No.  770-A 

December  20,  1976. 
In  the  matter  of  National  rates  for  ju- 
risdictional sales  of  natural  gas  dedi- 
cated to  interstate  commerce  on  or  after 
January  1,  1973,  for  the  period  January 
1,  1975.  to  December  31,  1976. 

On  November  5,  1976,  the  Commission 
Issued  its  Opinion  No.  770-A,  modifying 
in  part  Opinion  No.  770.  Therein,  the 
Commission  reduced  the  rate  previously 
prescribed  in  Opinion  No.  770  from  $1.01 
per  Mcf  to  $0.93  per  Mcf,  plus  a  1  cent 
per  annum  escalator,  for  1973-1974  bl- 
ennium  gas,  and  clarified  the  applica- 
'  billty  of  the  rates  prescribed.  The  Com- 
mission required  all  producers  to  either 
amend  their  original  rate  filings  in  ac- 
cordance with  such  revisions  or  to  file  an 
affidavit  indicating  that  their  prior  rate 
filings  were  in  accordance  with  the  pol- 
icy enunciated  in  Opinion  No.  770-A. 
Such  amended  filings  or  affidavits  were  to 
be  filed  by  November  12, 1976. 

After  a  preliminary  analysis  of  the 
rate  filings  submitted  pursuant  to  Opin- 
ion No.  770-A,  it  is  apparent  that  larger 
producers  were  able  to  secure  copies  of 
that  opinion  in  time  to  coioply  with  the 
required  filing  date.  However,  certain 
smaller  producers,'  which  relied  upon 
receipt  of  mailed  copies  of  Opinion  No. 
770-A,  were  unable  to  make  timely  filings 
within  the  limited  period  provided  in 
that  opinion. 

In  order  to  avoid  any  inequity  arising 
from  the  delay  of  notice  of  the  required 
filing,  we  will  provide  a  grace  period 
within  which  contractually  authorized 
rate  filings  will  be  accepted.  Any  pro- 
ducer filing  made  on  or  before  Novem- 
ber 30,  1976,  will  be  nimc  pro  time  and 
will  be  treated  as  having  been  filed  by 
November  12, 1976. 

The  pipeline  tracking  filings  presently 
refiect  producer  purchases  timely  filed 
piu-suant  to  Opinion  No.  770-A.  Since 
adoption  of  a  grace  period  would  permit 
additional  producer  increases  to  be  retro- 
active to  July  27,  1976,  the  pipeline  pur- 
chasers will  incur  additional  gas  pur- 
chase costs  which  cannot  be  recouped 


'  This  does  not  Include  "smaU  producers" 
who  are  exempt  from  ouch  filing  require- 
ments under  f  157.40  of  the  Oommlsslon's 
Regulations. 
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until  their  next  FOA  filings.  Tlierefore, 
ftny  affected  pipdJne  purchasers  shall 
carry  these  additional  gas  purchase  costa 
with  appnvrlate  interest  imtil  their 
nesct  regular  PQA  filing,  unless  they  can 
show  that  such  costs  warrant  approval 
of  an  Immediate  special  tracking  filing. 
The  Commiisitm  orders.  (A)  The  No- 
vember 12.  1976  filing  date  for  c(m- 
tractually  authorlssed  increased  rate  fil- 
ings, as  provided  in  Ordering  Paragraph 
(B)  of  Opinion  No.  770-A,  Is  hereby  ex- 
tended to  November  30, 1976. 

(B)  Any  Jvrisdictional  pipeUne  com- 
pany affected  by  the  extension  of  the 
filing  period  referenced  In  paragraph  (A) 
above,  shall  carry  the  additional  pur- 
chased gas  costs,  with  appropriate  In- 
terest, until  their  next  regular  POA  fil- 
ing. 
~     By  the  Commission. 

KnnrETB  F.  Plumb, 
Secretarv. 

IFR  000.76-37976  Filed  12-27-76;8:46  am) 


fOooket  No.  KB77-106] 

KANSAS  CITY  POWER  &  UGHT  CO. 
FHIng  of  Cttange  hi  Rat*  Schedule 
Dbcbmbek  20,  1976. 

Take  notice  that  on  Decjemb^  13, 1976, 
Kansas  City  Power  b  light  Company 
("KCPL")  tendered  for  filing  a  Munici- 
pal Wholesale  Firm  Power  Contract 
dated  November  1,  1976,  between  KCPL 
and  the  City  of  Armstrong,  Missouri. 
KCPL  requests  an  effective  date  thirty 
(30)  days  after  filing.  The  Contract  ter- 
minates the  Municipal  Wholesale  Firm 
Power  Contract,  dated  October  3,  1976. 
KCPL  Rate  Schedule  FPC  No.  62.  and 
provides  f dr  rates  and  charges  for  whole- 
sale firm  power  service  by  KCPL  to  the 
City  of  .Armstrong. 

KCPL  states  that  the  proposed  rates 
are  KCPL's  rates  and  charges  for  similar 
service  under  schedules  previously  filed 
by  KCPL  with  the  Federal  Power  Com- 
mission. ~  . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20246.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedxire  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
loefore  January  7,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  maike  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  puWic  inspection. 

KxifNBTH  F.  Plumb, 
Secretary. 

jra  Doc.78-37981  FUed  12-27-76; 8:46  am] 


(Project  No.  M401 
KANSAS  CITY  STAR  CO. 

Application  for  UM  of  Praioct  Proporty 
Dbcshber  20, 1976. 

Public  notice  is  hereby  given  Uiat  ap- 
plication  for  approval  e^use  of  project 
property  was  filed  on  October  14,  1976, 
and  supplemented  on  November  4,  No- 
vember 11,  an4  November  16, 1976,  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  The  Kansas  City  Star  Company, 
Plambeau  Paper  Division  (correspond- 
ence to:  Mr.  Normam  G.  Hoefferle,  Pres- 
ident. The  Flambeau  Paper  C<Hnpany, 
Park  Falls,  Wisconsin  54552)  for  its  con- 
structed ni»>er  Hydro-Electric  Project, 
FPC  No.  2640,  located  on  the  North  Foi^ 
of  the  Flambeau  River  in  the  City  of 
Park  Falls,  Price  County.  Wisconsin.  The 
Uoensee  se^s  permission  to  construct 
a  fire  access  road,  bridge,  and  blow  tank 
along  the  west  liank  of  the  powerplant 
headrace,  within  the  project  boundary. 
.  The  access  road  would  extend  230  feet 
along  the  canal  and  would  require  rip->— 
ra]H>ing  of  that  sectlcxi  of  the  canal  bank. 
The  bridge,  15  feet  in  width  and  90  feet 
In  length,  would  be  sujH>orted  over  the 
water  on  bearing  piles  and  would  con- 
nect the  access  road  with  the  blow  tank. 
The  blow  tank  would  be  built  partly  on 
shore  and  partly  on  sand  and/ or  gravel 
fill  placed  behind  sheet  piling  in  the 
headrace.  Maximum  dimensions  of  the 
blow  tank  foundation  and  necessary 
working  area  would  be  47  feet  by  27  feet. 
Tlie  blow  tank  and  access  road  would  be 
integral  portions  ot  Licensee's  proposed 
counter-current,  pulp-washing  installa- 
tion, which  Is  necessary  in  order  to  com.- 
ply  with  the  pollution  abatement  pro- 
gram ordered  by  the  Wisconsin  Depart- 
ihent  of  Natural  Resources  (Permit  No. 
0003212)  to  meet  the  prescribed  pollu- 
ticm  limits  set  by  the  United  States  En- 
vironmental ProtectlOTi  Ag«icy  by  Jime 
30,  1977,  The  effluent  from  the  treatment 
plant  will  be  discharged  into  the  power- 
house Intake  Just  above  the  No.  1  water 
wheel  by  a  pipeline  about  388  feet  long 
which  will  be  located  within  the  project 
boundary. 

Applicant  has  requested  the  shortened 
procedures  pw-suant  to  Section  1.32(b) 
of  the  Commission's  Regulations  imder 
ttoe  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
majLe  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 31,  1977  file  with  the  Federal  Power 
C<Mnmisslon,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requlronents  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  §  1.8  or  §  1.10) .  All  pro- 
tests filed  with  the  Commission  will  l>e 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  iK>t 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par^  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 


cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
miasion  and  is  available  for  pxiblUc  tiuepec-- 
Hoa. 

'Take  further  notice  that,  pursuant  to 
the  authority  contateed  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  tmd  309  of  the  Federal  Power 
Act  (16  U.S.C.  S§  825h)  and  the  Commis- 
sion's Rules  of  Practice  and  Prooedxire, 
specifically  Section  l.S2(b),  as  amended 
by  Order  No.  518  a  bearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  issue  ot 
substance  is  raised  by  any  request  to  be 
heard  iHX>test  or  petlticm  filed  siAsequent 
to  this  notice  within  the  time  required 
hereto.  If  an  issue  of  substance  la  so 
raised  further  notice  of  hearing  wlU  be 
given. 

Under  the  shortened  iHtxsedure  herein 
provided  for  imleas  otherwise  advised, 
it  will  be  unnecessary  for  applicant  or 
initial  pleader  to  an>ear  or  be  repre- 
sented at  the  earing  before  the  Commis- 
sioa. 

KsmfXTB  F.  Plvmb, 
Secretary'. 

|FR  Doc.76-3800a  FUed  13-37-76:8:40  am| 


[Docket  No.   RF7»-28:    (POA77-«a)) 

LAWRENCEBURG  GAS  TRANSMISSKW 
CORP. 

Filing  of  Substrtute  Gas  Tariff  Sheets 
Decembbb  20.  1976. 
Take  notice  that  on  December  10,  1976 
Lawrenceburg  Gas  Transmission  Corpo- 
ration (Lawrenceburg)  tendered  for 
filing  two.  (2)  substitute  gas  tariff  sheets 
to  its  FPC  Gas  Tariff,  First  Revised  Vol- 
ume No.  1,  both  of  which  are  dated  as 
issued  on  December  7,  1976,  proposed  to 
become  effective  January  1,  1977  and 
identified  as  follows: 

SulMtttute  Seventh  B«vlaed  Sheet  Ho.  4. 
and  Substitute  Sixth  Bevlsed  Sheet  No.  18. 

The  proposed  changes  contained 
therein  would  increase  revenues  from 
Jurisdictional  sales  by  $183,656  as  com- 
pared to  revenues  at  the  current  rates  in 
effect  since  December  1,  1976,  based  on 
the  12  months  ending  October  31,  1976. 

Lawrenceburg  states  that,  piu^uant  to 
the  purchased  gas  adjustment  (PGA) 
provision  in  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  it  filed  on  November 
26, 1976  Seventh  Revised  Sheet  No.  4  and 
Sixth  Revised  Sheet  No.  18  in  order  to 
track  a  proix)6ed  increase  in  Its  cost  of 
gas  purchased  from  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas)  filed 
on  November  24,  1976  and  proposed  to 
become  effective  January  1,  1977.  On  De- 
cember 6,  1976  Texas  Gas  filed  to  revise 
its  proposed  January  1,  1977  rates  be- 
cause of  a  change  in  the  tmderlying  rates 
of  Its  suppliers,  thereby  prompting  Law- 
renceburg to  file  substitute  tariff  sheets 
as  noticed  herein. 

Lawrenceburg  requests  an  effective 
date  of  January  1,  1977  on  its  proposed 
tariff  sheets  and  requests  that  the  Oom- 
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mission  waive  its  notice  requirements,  as 
reqiilred.  In  order  that  its  proposed  tariff 
sheets  oan  become  effective  on  that  date. 

Lawrenceburg  states  that  copies  of  this 
filing  have  been  mailed  to  its  two  whole- 
sale customers  and  to  the  interested 
State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  5§  1.8  and  1.10  of  the 
Conmiisslon's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions oiuprotests  should  be  filed  on  or  be- 
fore January  4, 1977.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

K£ifincTH  F.  Plumb, 
Secretary. 

(FR  Doc.7e-3798a  FUed  13-27-76:8:45  am] 


(Docket  No.  ERT7-1051 

MINNESOTA  POWER  &  UGHT  CO. 

Filing  of  Agreement 

Decekbeb  20, 1976. 

Take  notice  that  on  E>ecember  10, 
1976,  Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  Supplement 
No.  2  dated  July  30,  1976,  supplemental 
to  MPIiL's  Export  Rate  Schedule  FPC 
No.  122.  the  Interconnection,  Facilities 
and  Coordinating  Agreement  with  Minn- 
kota  Power  Cooperative,  Inc.  and  the 
Manitoa  Hydro  Electric  Board. 

This  Supplement  amends  Exhibit  D 
revising  Service  Schedules  B,  G,  H  and  I 
to  adjust  rates  for  power  and  energy  and 
,  conforming  the  rates  to  those  for  similar 
service  on  file  in  the  Mid-Continental 
Area  Power  Tool  Agreement,  NSP-FPC 
Rate  Schedule  No.  377.  et  al  as  supple- 
mented by  amendments  thereto  filed 
May  23,  1975. 

MP&L  requests  that  the  Agreement 
become  effective  as  of  November  10. 
1976.  pursuant  to  §35.11,  because  the 
electric  facility  which  this  Agreement 
exclusively  pertains  to  become  commer- 
cially operable  on  that  date. 

Service  on  Minnkota  Power  Coopera- 
tive and  Manitoba  Hydro  Electric  Board 
has  been  made  in  accordance  with 
S  35.2(d). 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  5. 
1977. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 


serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-37996  PUed  12-27-76:8.46  am] 


(Docket  No.  ER76-4ei 
MONTAUP  ELECTRIC  CO. 

I     Filing  of  Settlement  Agreement 

December  20, 1976. 

Take  notice  that  on  December  10, 1976, 
Montaup  Electric  Company  tendered  for 
filing  a  settlement  agreement  signed  by 
all  parties  to  the  captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  91  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  2042ff,  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  3,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

1       Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc .76-37984  PUed  12-27-76:8:45  ami 


[Docket  No.  CP75-126J 
NORTHERN  NATURAL  GAS  CO. 
«  Petition  To  Amend 

December  20,  1976. 

Take  notice  that  on  December  3,  1976. 
Northern  Natural  Gas  Company  (Peti- 
tioner), 2223  Dodge  Street,  Omaha, 
Nebraska  68102,  filed  in  Docket  No. 
CP75-126  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  a  petition  to  amend 
the  Commission's  order  of  January  17, 
1975  in  said  docket  to  authorize  an  In- 
crease from  12,800  Mcf  to  25.600  Mcf  In 
the  dally  maximum  volimie  allowed  to 
be  transported  and  delivered  to  Northern 
States  Power  Company  (NSP)  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

It  is  stated  that  pursuant  to  the  terms 
of  a  transportation  agreement,  dated 
October  2,  1974,  between  Petitioner  and 
NSP  and  the  order  of  the  Commission  in 
said  docket.  Petitioner  is  authorized  to 
transport  by  displacement  up  to  12,800 
Mcf  of  vaporized  liquified  natural  gas 
(LNG)  for  NSP.  It  is  stated  that  the  au- 
thorized transportation  by  displacement 
Is  carried  out  in  the  following  manner: 
When  Northern  vaporizes  LNG  volumes 
at  its  Westcott  Plant  located  south  of  St. 


Paul.  Minnesota.  Petitioner  redu(;es  the 
volimie  It  otherwise  would  deliver  to  NSP 
at  transfer  points  south  of  St.  Paul  by  an 
amoimt  equal  to  the  volume  vaporised 
up  to  a  maximum  reduction  of  12.800 
Mcf.  A  volimie  of  gas  equivalent  to  the 
vaporized  volume  is  then  delivered  to  a 
transfer  point  north  of  St.  Paul.  The 
southern  transfer  points,  it  is  indicated, 
are  St.  Paul  TBS  No.  1-p  and  St.  Paul 
TBS  No.  1-q  and  the  northern  point  is 
Jjake  Elmo  TBS  No.  1-b.  It  is  further 
indicated  that  the  present  transporta- 
tion agreement  assists  NSP  to  seive  the 
northern  and  northeastern  areas  of  St. 
Paul  during  peak  periods. 

Petitioner  seeks  authorization  to  In- 
crease the  maximum  dally  volume  from 
the  current  12,800  Mcf  to  25,600  Mcf.  It 
is  stated  that  to  minimize  the  effect  of 
increased  volumes  on  the  fiow  conditions 
of  Petitioner's  system.  NSP  will  not  be 
allowed  to  increase  the  hourly  flow  rate 
through  Lake  Elmo  TBS  No.  1-b  by 
.more  than  200  Mcf  per  hours  nor  de- 
crease the  rate  by  more  than  400  Mcf  per 
hour.  It  Is  further  stated  that  the  pur- 
pose of  the  proposed  amendment  is  to  en- 
able NSP  more  adequately  to  meet  the 
needs  of  its  firm  and  small  volume  cus- 
tomers served  in  its  northern  and  north- 
eastern areas  and  to  maintain  distribu- 
tion system  security. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  10,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
R^culatlons  tmder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

•(PR  Doc,76-37983  PUed  12-27-76:8:45  am] 


[Docket  No.  CP76-3891 

NORTHWEST  PIPELINE  CORP. 

Amendment 

December  20.  1976. 
Take  notice  that  on  December  1,  1976, 
pursuant  to  Section  1.11(a)  of  the  Com- 
mission's Rules  of  Practice  (18  Cmi 
1.11(a)),  Northwest  Pipeline  Corpora- 
tion, Post  Office  Box  1526,  Salt  Lake  City, 
Utah  84110  (Applicant)  filed  in  Docket 
No.  C7P76-389  an  amendment  to  its  pend- 
ing application  for  a  certificate  of  public 
convenience  and  necessity  filed  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  on 
Jxme  10, 1976,  in  said  docket.  The  amend- 
ment requests  authorization  to  (1)  de- 
liver up  to  27,000.000  Mcf  of  natural  gas 
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to  Mountain  P*uel  Resources.  Inc.  <Re- 
BourocB)  during  the  1977  injection  sea- 
son for  Injectloa  Into  the  Clay  Basin 
Storage  Field  for  storage:  (2) /Withdraw 
therefrom  of  up  to  9,400,000  Mcf  of 
natural  gas  during  the  1977-78  with- 
drawal season;  and,  (3)  change  certain 
billing  procedures  for  the  1976-77  period, 
aU  as  more  fidly  set  forth  L>  the  amend- 
ment which  is  cm  file  with  the  Commis- 
sl<»i  said  open  to  public  inspection. 

Applicant  states  that  In  Its  application 
filed  June  10,  1976  in  said  docket,  it 
sought  authorization  to  utilize  natiu-al 
gas  storage  service  provided  by  Re- 
sources. To  effectuate  its  proposal,  it  is 
Indicated,  Applicant  requested  particular 
authorization  for: 

1.  The  delivery  of  natm^  gas  to 
Mountain  Fuel  Supply  Company  (Mt 
Fuel)  during  the  summer  of  1976  for  the 
purpose  of  delivering  volumes  of  natural 
gas  to  Resources  by  Mt.  Fuel  for  Appli- 
cant's account  for  storage  and  ultimate 
redelivery  by  Resources  of  a  portion  of 
the  volumes  so  delivered  for  storage. 

2.  Ilie  contractual  storage  arrange- 
ment with  Resources  for  the  i>urpo6e  of 
delivering  and  receiving  volumes  of  nat- 
ural gas  from  Applicant  for  storage  and 
redelivery  by  Resources. 

3.  The  c<Histruction  and  operation 
during  1976  of  a  tap  connection  on  Ap- 
plicant's main  transmission  system. 

4.  The  injection  of  cushion  gas  during 
the  summer  of  1976  Into  the  Dakota 
Formation  of  the  Clay  Basin  Field  to  be 
operated  by  Resoiuxes. 

5.  Injection  of  additional  cushion  gas 
during  the  summers  of  1977  and  1978. 

6.  The  construction  and  operation  of 
eertatn  mainline  transmission  facilities 
during  calendar  year  1978. 

Applicant  states  that  a  temporary  cer- 
Uflcate  authorizing  1,  2.  3.  and  4  above 
was  issued  on  July  19,  1976  and  that  It 
has  been  authorised  to  use  said  storage 
service  since  that  date. 

In  addition,  Applicant  states  that  its 
original  filing  In  said  docket  was  predi- 
cated upon  the  CHay  Basin  Storage 
Agreement  (Agreement)  dated  Jime  8. 
1970,  between  Applicant  and  Resources. 
On  November  5,  1976.  it  is  stated,  the 
parties  amended  the  Agreement  to  revise 
the  level  of  operations  for  1977-78  and  to 
change  the  billing  procedure  for  deliver- 
ies, storage  and  withdrawals  occurring 
in  1976-77.  It  is  stated  that  Applicant 
in  its  amended  filing  seeks  approval  for 
the  following  amendments  to  the  Agree- 
ment: (a)  a  decrease  in  the  injectiofi  of 
working  gas  during  the  1977  Injection 
seascxi  and  a  decrease  in  the  withdrawal 
or  same  during  the  1977-78  withdrawal 
season  from  10,000,000  Mcf  to  9,400,000 
Mcf;  (b)  an  Increase  in  the  minimum 
voliune  of  cushion  gas  required  as  of 
November  1,  1977  fr(»n  10,219  Mcf  to 
17,600,000  Mcf;  (c)  an  increase  in  the 
maximum  dally  injection  rate  during  the 
1977  injection  season  from  100,000  Mcf 
to  225,000  Mcf;  and,  (d)  a  change  in 
billing  procedure  for  1976-77  whereby 
the  demand  component  of  Its  charges 
would  be  revised  from  a  fixed  monthly 
charge  to  a  charge  based  on  eost-of- 


servlce.  Applicant  states  that  under  these 
amendments  to  its  Agreement  and  appli- 
cation it  will  deliver  up  to  27,000,000  Mcf 
of  natural  gsis  to  Resources  diuing  the 
1977  Injection  season  for  storage,  to  be 
allocated  about  17,600,000  Mcf  to  cush- 
ion gas  and  9,400,000  Mcf  to  working  gas. 
Said  cushion  g£is  requirement  would  be 
reduced  by  the  volume  of  natural  gas 
remaining  in  storage  els  of  March  30, 
1977  or  about  335,000  Mcf.  it  is  indicated. 

AiH>Ucant  states  that,  although  not 
specifically  8«reed  to.  the  level  of  serv- 
ice for  the  period  beyond  1977-78  would 
be  as  set  forth  in  the  original  Agree- 
ment. It  is  further  stated  that  the  cush- 
ion gas  required  to  support  the  1978-79 
withdrawal  season  is  estimated  to  be 
23.700.000  Mcf. 

Applicant  states  that  the  grant  of  the 
authorizations  requested  would  permit 
Applicant  to  Increase  its  summer  pur- 
chases Including  those  from  Westcoast 
Transmission  Company  Limited  and  to 
utilize  that  gas  to  assist  Applicant  in 
meeting  the  heating  season  requirements 
of  all  of  its  customers  within  their  re- 
spective present  contract  demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
ajgiendment  should  on  or  before  Janu- 
ary 10,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  cm  157.10).  All  protests  filed  with 
the  Commission  win  be  considered  by  it 
in  determining  the  apprwriate  action  to 
be  taken  but  win  not  serve  to  make  the 
proteetanti  parties  to  the  proceeding. 
Any  peTCMM  wishing  to  beeome  a  party 
to  a  proceeding  or  to  participate  as  a 
pcui,y  in  any  bearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules.  Persons 
who  already  have  filed  in  the  subject 
docket  need  not  do  so  again. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doo.7e-37987  PUed  12-27-76:8 :4S  am] 


(Docket  No.  RM76-a6] 

POLICY  STATEMENT  REGARDING 
LIMITED-TERM  SALES 

Order  Dismissing  Petition  for  Revision 

December  20,  1976. 

On  August  20,  1976,  thp  "Industrial 
and  Agricultural  Consimiers"  ^,  filed  In 
Docket  No.  RM76-36,  a  Petition  for  No- 
tice of  Proposed  Rulemaking  concerning 
the  current  procedures  permitting  lim- 
ited-term sales  to  interstate  pipelines. 
Petitioners  alleged  that  the  limited-term 
certificate  procedure,  as  set  forth  In  Sec- 
tion 2.70  of  the  Commission's  Regula- 
tions, is  no  longer  an  effective  mech-- 
anism  for  obtaining  emergency  gas  sup- 


plies from  the  Intrastate  markets  to  ame- 
liorate the  effects  of  curtailments.  Pe- 
titioners sxiggest  that  the  current  proce- 
dure should  be  revised  to  conform  to  an 
earlier  procedure  established  under  Or- 
der No.  431  whereby  proof  wtw  required 
only  as  to  the  reasonableness  of  the  price 
and  the  need  of  the  purchasing  pipeline. 

In  Opinion  No.  699 ',  the  Commission 
eliminated  limited-term  certificates : 
however,  in  Opinion  699-B',  the  CTom- 
misslon  relnstituted  the  procedure  due 
to  the  level  of  curtailment  of  the  Inter- 
state pipeline  systems.  In  so  doing,  the 
Commission  added  a  third  condition 
whereby  a  producer  seeking  limited-term 
sale  of  gas  has  the  additional  burden  of 
proving  that  the  supply  would  be  avail- 
able only  for  the  limited  period  for 
which  the  certification  was  sotight.  Pe- 
titioners argue  that  this  added  condition 
has  "effectively  eliminated  (the)  proce- 
dure and  meaningful  contributions  of 
new  gas  to  the  interstate  market." 

The  rationale  for  the  Imposition  of  the 
third  condition  was  that  prior  to  Opinion 
No.  699-B,  a  producer  was  free  to  nego- 
tiate short-term  commitments  of  natural 
gas  for  the  sole  purpose  of  maintaining 
his  freedom  to  renegotiate  future  con- 
tracts at  a  higher  price  at  the  expiration 
of  a  term.  The  Commission  concluded 
that  the  producer  should  be  required  to 
demonstrate  by  substantial  evidence  In 
an  administrative  hearing  that  the  un- 
derlying reason  for  selling  the  gas  supply 
to  the  interstate  maricet  for  a  limited - 
term  is  other  than  to  seek  a  higher  price 
at  it?!  expiration.  The  Commission  in- 
tended to  eliminate  a  possible  vehicle  for 
circumventing  regulation. 

This  Commission  has  set  a  policy  of 
encoiiraglng  that  allocation  of  new  re- 
serves to  the  interstate  market.  In  cslab- 
lishing  a  new  national  rate  of  $1.42  per 

Mcf,  we  have  promiilgated  a  rate  which 
will  encourage  Increased  drilling  aotlv- 
ity  and  place  interstate  pipelines  In  a 
more  competitive  position  In  onshore 
maiicets.  No  longer  does  this  Commis- 
sion want  to  establish  procedures  which 
have  a  "band-aid  effect"  in  dealing  with 
natural  gas  crisis.  Such  measures  have 
proved  to  provide  sqlely  temporary  help 
to  the  curtailed  Interstate  pipeline  sys- 
tem rather  than  any  long-term  boiefit. 

The  Commission  orders.  The  petition 
filed  by  the  Industrial  and  Agricultural 
Consumo^s,  in  Docket  No.  RM76-36,  on 
August  2(},  1976,  Is  hereby  dismissed  with- 
out prejudice. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-37977  PUed  12-27-76:8:46  am) 


^Tbla  1b  a  self-styled  gronp  of  individual 
^mpanies. 


*  Just  and  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  From  Wells  Com- 
menced  On  Or  After  January  1,  1973,  And 
New  Dedications  Of  Natural  Gas  To  Inter- 
state Commerce  On  Or  After  January  J,  J973, 
Opinion  No.  699,  et  aL 

•62PPC7(X)  (1974) 
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I  Docket  No.  BPTS-iai;   (PaAT7-a>  ] 

SOUTHWEST  GAS  CORP. 

Filing  of  Tariff  Sheet 

DccncBER  20, 1976 

Take  notice  Uiat  on  November  26. 1979. 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  First  Substitute 
Eighteenth  Revised  Sheet  No.  3 A,  con- 
stituting Original  POA-1  in  its  PPC  Gas 
Tariff,  Original  Volume  No.  1.  Accord- 
ing to  Southwest,  the  purpose  of  this  fil- 
ing is  to  increase  the  rates  of  Southwest 
imder  its  Purchased  Gas  Adjustment 
Clause  in  Section  9  of  its  General  Terms 
and  Conditions  contained  in  its  FPC  Vol- 
ume No.  1. 

Southwest  states  the  instant  notice  of 
change  in  rates  is  occassloned  solely  by 
an  increase  in  the  cost  of  purchased  gas 
which  wUl  become  effective  on  January  1. 
1977. 

Southwest  has  requested  an  effective 
date  of  January  1,  1977  and  states  that 
copies  of  the  filing  have  been  mailed  to 
the  Neveda  Public  Service  Commission, 
the  California  Public  Utilities  Commis- 
sion. Sierra  Pacific  Power  Company  and 
the  California-Pacific  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (IB  CPR  18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  4,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  fUe  with  the  Comml^lon  and  are 
available  for  public  inspection.  x 

Kenneth  F.  Plumb, 
Secretary. 

{PR  Doc.76-37985  PUed  12-27-7e;8:45  am] 


within  which,  to  comment  on  the  subject 
filing. 

Kewweth  F.  PLXniB. 
Secretary. 
[Va,  Doo.7e-»7W9  FUed  19-27-76:8:45  Mn] 


IDocketNo.  B-72011 

SOUTHWESTERN     POWER    ADMINISTRA- 
TION, DEPARTMENT  OF  THE  INTERIOR 

Further  Extension  of  Time 

(December  21, 1976). 
On  December  7, 1976,  the  Sam  Raybum 
Dam  Electric  Cooperative,  Inc.,  filed  a 
motion  for  a  further  exterision  of  time 
to  comment  on  the  request  for  confirma- 
tion and  approval  of  a  contract  rate  of 
compensation  for  the  power  and  energy 
generated  at  the  Sam  Raybum  Dam  Res- 
ervoir Project,  filed  October  4,  1976,  In 
the  above-styled  proceeding.  The  com- 
ment period  was  extended  to  December 
13,  1976,  by  Notice  Issued  November  9, 

1976. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time  is 
granted  to  and  including  January  7, 1977, 


(Docket  No.  BP71-11  (POA77-la)  1 
TENNESSEE  NATURAL  GAS  UNES,  INC. 

Proposed  Rate  Change  Under  Tariff  Rate 
Adjustment  Provisions 

December  20,  1976. 

Take  notice  that  on  December  9,  1976. 
Tennessee  Natural  Gas  Lines,  Inc.  "Ten- 
nessee Natural")  tendered  for  filing  pro- 
posed changes  to  First  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff  to  be  substi- 
tuted for  tariff  sheets  which  previously 
became  effective  on  November  1  and 
December  1,  1976.  Such  proposed  tarrifl 
sheets  and  the  sheets  for  which  they  are 
proposed  to  be  substituted  are: 

Substitute  Eighteenth  Revised  Sheet 
PGA-1  in  substitution  for  Eighteenth  Re- 
Revised  Sheet  No.  PBA-1  which  became 
effective  in  Docket  No.  RP71-11  (PGA 
77-1)  December  1,  1976; 

Substitute  TTilrteenth  Revised  Sheet. 
No.  PGA-2  In  substitution  for  Thirteenth 
Revised  Sheet  Ifo.  PGA-2  which  became 
effective  in  Docket  No.  RP71-11  (PGA77- 
1)  on  December  1, 1976; 

Substitute  Second  Revised  Sheet  No. 
4-A  in  substitution  for  Second  Subsltute 
First  Revised  Sheet  No.  4-A,  which  be- 
came effective  in  Docket  No.  RP76-99  on 
November  1,  1976; 

Substitute  First  Revised  Sheet  No.  4-B 
in  substitution  for  First  Revised  Sheet 
No.  4-B  which  became  effective  in  Dock- 
et No.  RP76-99  on  November  1.   1976. 

Tennessee  Natural  states  that  the  sole 
purpose  of  the  proposed  substitutions  is 
to  correct  errors  on  the  sheets  proposed 
to  be  replaced  which  were  discovered 
after  such  sheets  became  effective  and 
which  results  in  an  overstatement  of  the 
commodity  rate  after  current  adjust- 
ment set  forth  on  Sheet  Nos.  PGA-1 
and  PGA-2.  Tennessee  Natural  fiuther 
states  that  such  error  results,  in  turn, 
from  an  error  contained  in  the  state- 
ment and  effective  date  of  its  sole  sup- 
plier's rate,  contained  on  Sheet  Nos.  4-A 
and  4-B,  which  is  used  in  computation 
of  its  PGA  rate  changes. 

Tennessee  Natiu-al  further  advises  the 
Commission  that  it  has  discovered  that, 
although  the  same  has  operated  correctly 
in  the  past,  In  the  future  due  to  changed 
circtmistances  the  PGA  provisions  of  its 
tariff  as  applied  to  its  SWS-1  Rate 
Schedule  (for  service  from  its  LNG  stor- 
age facility)  may  result  in  Tennessee 
Natural  recovering  rate  changes  of  its 
supplier  on  a  time  period  basis  different 
than  the  Commission  may  have  in- 
tended; that  if  such  is  the  case,  the  PGA 
provisions  of  its  tariff  as  appUed  to  its 
SWS-1  Rate  Schedule  will  have  to  be 
changed  and  that  the  same  will  be  cdm- 
'  plex  and  will  Require  time  and  study  to 
worK  out.  Tennessee  Natural  states  its 
belief  that  the  proper  forum  for  working 


out  such  problems.  If  any,  would  be  Mb 
general  rate  proceeding  in  Do(±et  No. 
RP76-99.  Tennessee  Natural  states  that, 
In  the  meantime,  it  voluntarily  agrees 
that  It  will  collect  the  PGA  increase  in 
the  commodity  component  of  its  SWS-1 
Rate  Schedxile  beginning  December  1, 
1976  subject  to  refund  and  will  refund 
back  to  such  date  any  amounts  collected 
thereunder  in  excess  of  the  rates  it  voiild 
have  collected  under  any  revised  PGA 
clause  applicable  to  its  SW8-1  rate 
schedule  which  may  finally  be  approved. 

Tennessee  Natural  states  that  copies 
of  the  filing  have  been  mailed  to  its  Jiuis- 
dlctional  customer  and  the  affected  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fUe  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  N.  Capitol  Street, 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  4,  1977.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  tie  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  This  notice  does  not  provide 
for  consolidation  of  the  captioned  pro- 
ceedings and  any  party  desiring  to  pro- 
test or  intervene  in  either  proceeding 
should  file  separately  in  either  docket. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Pldmb, 
Secretary. 

I  PR  Doc  76-37991  PUwl  12-27-76:8:46  funl 


(Docket  No.  RP71-11  (PaA77-a)l 

TENNESSEE  NATURAL  GAS  LINES,   INC. 

Proposed  Rate  Change  Under  Tariff  Rate 
Adjustment  Provisions 

December  20,  1976; 

Take  notice  that  on  December  9,  1976. 
Termessee  Natural  Gas  Lines,  Inc.  ("Ten- 
nessee Natural")  tendered  for  filing  pro- 
posed changes  to  Rrst  Revised  Volume 
No.  1  of  its  FPC  Gas  Tariff  to  be  effec- 
tive on  January  1,  1977.  consisting  of  the 
following  revised  tariff  sheets : 

Nineteenth  Revised   Sheet  No.  PQA-l   and 
Fourteenth  Revised  Sheet  No.  POA-S. 

"Tennessee  Natural  states  that  the  pur- 
pose of  the  instant  filing  is  to  make  a 
PGA  rate  adjustment  pursuant  to  the 
purchased  gas  adjustment  provisions  of 
Rate  Schedule  G-l  and  SWS-l  of  its 
PPC  Gas  Tariff  to  refiect  a  PGA  rate 
change  of  its  sole  supplier,  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  ("Tennessee  Gas"),  filed 
on  or  about  December  1,  1976  and  pro- 
posed to  become  effective  on  January  1, 
1977. 

Tennessee  Natural  further  swivises  the 
Commission  that  it  has  discovered  that. 
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although  the  same  ha«  operated  cor- 
rectly in  the  past.  In  the  future  due  to 
changed  circumstimces  the  PGA  provi- 
sions of  its  tariff  as  applied  to  its  SW8-1 
Rate  SchediUe  (for  service  from  its  LNG 
storage  facility)  may  result  in  Tennessee 
Natural  recovering  rate  changes  of  its 
supplier  on  a  time  period  basis  different 
than  the  Commission  may  have  intend- 
ed; that  if  such  is  the  case,  the  PGA  pro- 
viaiions  of  its  tariff  as  applied  to  its  SWS- 
1  Rate  Schedule  will  have  to  be  changed 
and  that  the  same  will  be  complex  and 
will- require  time  and  study  to  work  out. 
Tennessee  Natural  states  its  belief  that 
the  proper  forum  for  working  out  sucli 
problems,  if  any,  would  be  its  general 
rate  proceeding  in  Docket  No.  RP76-99. 
Tennessee  Natural  states  that,  in  the 
meantime,  it  voluntarily  agrees  that  it 
will  collect  the  PGA  Increase  In  the  com- 
modity component  of  Its  SWS-1  Rate 
Schedule  (Sheet  No.  PGA-2  tendered 
for  filing)  subject  to  refund  and  will  re- 
fund back  to  the  effective  date  thereof 
any  amovmts  collected  thereunder  in  ex- 
cess of  the  rates  it  would  have  collected 
any  revised  PGA  clause  applicable  to  its 
SWS-1  rate  schedule  which  may  finally 
be  approved. 

Tennessee  Natural  states  that  copies  of 
the  filing  have  l)een  mailed  to  its  Juris- 
•dictional  customer  aaid  the  affected  state 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Po^er  Commission,  825  N.  Capitol  Street, 
Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's lUOes  of  Practice  and  Proce- 
dure (18  CFR  1.8,  l.IO) .  All  such  petitions 
or  protests  shoula  be  filed  on  or  before 
January  4.  1977.  Protests  will  he  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  This  notice  does 
not  provide  for  consolidation  of  the  cap- 
tioned proceedings  and  any  party  desir- 
ing to  protest  or  intervene  In  either  pro- 
ceeding should  file  separate  In  either 
docket.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-37992  Piled  12-27-76:  8:46  am  j 


NOTICES 

Substitute    Twenty-seventh    Revised    Sheet 

No.  14B. 
Substitute    Twenty-seventh    Revised    Sheet 

No.  14C. 
Subetltate    Twenty -seventh    Revised    Shee^ 

No.  14D. 

These  sheets  are  being  issued  in  sub- 
stitution for  sheets  filed  by  Texas  East- 
em  on  November  17,  1976  pursuant  to 
the  Demand  Charge  Adjustment  Com- 
modity Surcharge  provision  said  Pur- 
chased Gas  Cost  Adjustment  provision 
contained  in  Section  12.4  and  23,  vespec- 
tively,  of  the  General  Terms  and  Condi- 
tions of  Texas  Eastern's  FPS  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  This  sub- 
stitute filing  reflects  a  net  reduction 
frwn  such  November  17, 1976  filing  based 
(Ml  a  revision  of  the  impact  of  Opinion 
No.  770-A  on  Texas  Eastern's  cost  of 
purchased  gas  from  its  pipeline  and  pro- 
•ducer  suppliers  and  a  partial  reduction 
in  DCA  Commodity  Surcharges. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC  20426.  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedura  (18  CPR  1.8.  1.10).  All  such 
I}etitions  or  protests  should  be  filed  on 
or  before  January  4,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  apiM-(vriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  oa  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-37998  Piled  12-27-76:8  «  ami 


(Docket  No.  RP74-41;    (POA72-2a)  J 
TEXAS  EASTEim  TRANSMISSION  CORP. 
ProBOsed  Changes  in  FPC  Gas  Tariff 
December  21,  1976. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  on  December  7, 1976 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff.  Fourth  Revised  Vol- 
ume No.  1,  the  following  sheets: 

substitute    Twentj-eeventh    Revised    GbeeC 

No.  14. 
Substitute    Twenty-seventh    Revised    Sheet 

N0.14A. 


(Docket  No.  PR72-166\(POA77-Sa)  ] 
TEXAS  GAS  TRANSMISSION  CORP. 

■  PGA  Filing  To  Track  the  Reduced  Rates  of 
a  Pipeline  Supplier 

December  20, 1976. 

Take  notice  that  on  December  6,  1976, 
Texas  Gas  Transmission  Corp<xtitlon 
(Texas  Gas)  submitted  for  filing  as  part 
of  Its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  Substitute  Seventeenth 
Revised  Ssheet  No.  7. 

Substitute  Seventeenth  Revised  Sheet 
No.  7  is  being  filed  to  refiect  the  reduced 
rates  of  a  pipeline  supplier,  Texas  Bast- 
em  Transmission  Corporation  (Texas 
Eastern)  which  will  become  effective 
January  1, 1977. 

The  proposed  effective  date  of  Sub- 
stitute Seventeenth  Revised  Sheet  No.  7 
is  January  1, 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commlssioii,  825  North  Capit<d 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  ot 
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the  Commisison's  Rules  of  I»ractice  and 
Procedure  (18  CFR  1.8.  1J.0).  All.  such 
petitions  or  protests  should  be  filed  on  («■ 
before  January  4,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropi-iate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76  37986  FUed  12-27-76:8:45  ami 


(Docket    Nos.    RP71-31,    RP72-78.    RP78-S. 
AR61-2  and  AR69-1.  et  al.  (Disputed  Zone)  | 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Approving  Refund  Plan  and 
Directing  Release  of  Refunds 

December  21. 1976. 

On  March  1,  1976.  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  with  the  Commission  a  proposal  to 
distribute  to  its  jurisdictional  customers 
$734,486.56  in  refimds  received  from 
certain  suppliers  for  the  period  Janu- 
ary 1.  1971,  through  September  30,  1973. 
Transco  states  that  said  refunds  have 
been  made  by  its  suppliers  pursuant  to 
Commission  order  issued  December  9, 
1975,  in  Area  Rate  Proceeding,  et  al. 
(Southern  Louisiana  Area),  Docket  Nos. 
AR61-2  and  AR69-1,  et  al.  (Disputed 
Zone).  Under  Transco's  proposal,  re- 
funds will  be  made  by  crediting  the  De- 
ferred Purchased  Gas  Cost  Account. 

Notice  of  the  instant  filing  was  Issued 
on  March  8..  1976.  providing  that  any 
comments  or  protests  should  be  filed  on 
or  before  March  19,  1976.  No  responses 
have  been  received. 

Review  of  Transco's  proposed  refutid 
plan  Indicates  that  it  is  reasonalde  and 
should  be  approved.  Accordingly,  Trans- 
co shall  be  ordered  to  refund  the  amount 
in  question  by  crediting  its  Deferred  Pur- 
chased Gas  Cost  Account  within  10  days 
of  the  date  of  issuance  of  this  order. 

The  Commission  finds.  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Transco  be  ordered  to 
distribute  the  refunds  discussed  he«n 
by  crediting  the  subject  amount  to  its 
Deferred  Purchased  Gas  Cost  Account. 

The  C(Hnmission  orders.  (A)  Tranaco 
is  hereby  directed  to  release,  within  10 
days  of  issuance  of  this  order,  the  refunds 
discussed  herein  by  crediting  its  Deferred 
Purchased  Gas  Cost  Account. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Rkgistbl 

By  the  C^ommission. 

Kenneth  F.  Plumb. 
SecreUtrw. 

(«R  Doc.7«-«8001  PUed  iS-«T-Y«;e:4l  aaaf 
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NOTICES 


lPro]ect  No.  848]  > 

WELLS  RURAL  ELECTRIC  CO. 
Issuance  of  Annual  License(s) 

December  20,  1976. 

On  July  14,  1954,  a  license  was  issued 
to  Wells  Rural  Electric  Company  for 
Project  No.  848,  located  in  ZlJtb  County, 
near  the  town  of  Wells,  Nevada. 

The  license  for  Project  No.  848  was 
Issued  effective  December  14,  1953,  for 
a  period  ending  December  13,  1973.  Since 
expiration  of  the  original  license,  the 
project  has  been  maintained  and  op- 
erated under  annual  license,  the  most 
recent  of  which  will  expire  on  Decem- 
ber 13,  1976.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
ttie  project,  pending  the  filing  and  com- 
pletion of  Commission  action  on  Li- 
censee's application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an  an- 
nual license  to  the  Wells  Rural  Electric 
Company. 

Take  notice  that  an  annual  license  is 
Issued  to  Wells  Rural  Electric  Company 
for  the  period  December  14,  1976,  to 
December  13,  1977,  or  until  the  issuance 
of  a  new  license  for  the  project,  which- 
ever comes  first,  for  the  continued  opera- 
tion and  maintenance  of  Project  No.  848 
subject  to  the  terms  and  conditions  of 
the  original  Ucense.  Take  further  notice 
that  If  issuance  of  a  new  license  does  not 
take  place  on  or  before  December  13, 
1977,  a  new  annual  license  will  be  issued 
each  year  thereafter,  effective  December 
14  of  each  year,  \mtll  such  time  as  a  new 
license  is  issued,  without  further  notice 
being  given  by  the  Caanmlssion. 

KKfRBXH  F.  PumB, 
S«eretorv. 

JFR  Do«.76-37990  PQed  13-37-78;  8: 46  am] 

FEDERAL  RESERVE  SYSTEM 

|H.a,  1976  No.  49) 

APPLICATIONS  AND  REPORTS 

Actions  of  the  Board 

Received    during    the    we^    ending 
December  4,  1976. 

AcnoNS  or  thk  Board 

Eegulation  tJ,  notice  of  further  revisions  to 
revised  Form  U-1,  "Statement  of  Purpos© 
of  a  Stock -Secured  Extenaion  of  Credit  by 
a  Bank". 

Individual  Retirement  Accounts,  the  Fed- 
eral Reserve  System  Is  conducting  a  one- 
time survey  of  the  outstanding  amount  of 
IRA  deposits  OS  of  December  31.  1976;  letter 
and  general  Instructions  to  aU  Federal  Be- 
serve  Banks. 

Amendment  to  Rules  Regarding  Delegation 
of  Authority,  specific  functions  delegated 
to  Board  employees  and  to  Federal  Reserve 
Banks. 

ndeUty  Union  Banoorporatlon,  Newark,  New 
Jersey,  extension  of  time  within  which  to 
'open  an  office  located  at  the  intersection  of 
Routes  Noe.  10  and  202  In  Parslppany-Troy 
Hills,  New  Jersey.^ 

Bank  of  Emore  Company,  Elnaore,  Ohio,  to 
make  an  Investment  In  bank  premises.' 

Hams  Trust  and  Savings  Bank.  Chicago.  HU- 
ndfl,  to  make  an  inveetment  In  bank 
fuemlMB.*  0 


Uberty   State  Bank   &  Trust,   Hamtramck, 
ipehlgan,  to  make  an  Investment  In  bank 
premises.' 
First  Trust  ft   Deposit  Company,   Syracuse, 
New  York,  extenaion  of  time  within  which 
to   establish   an    office   In    the    Immediate 
neighborhood   of  the   Intersection  of   the 
West    Kntry    Road    and    WUlett    Parkway, 
Radtsson.  Town  of  Lysander,  New  York.' 
First    Virginia    Bank    of    Roanoke    Valley, 
Roanoke,  Virginia,  extension  of  time  with- 
in^ which    to   establish   a   branch   at  231 
College  Avenue,  Salem,  Virginia.* 
Dereglstratlon  statement  for  lenders  pursu- 
ant  to   Regulation   O   for   D.   H.   Baldwin 
Company  and  for  Eagle-Plcher  Industries, 
Inc.,  both  of  Cincinnati,  Ohio.' 
Dereglstratlon  statement  for  lenders  pursu- 
ant to  Regulation  O  for  Oasco.  Inc.,  Hono- 
lulu, and  for  Retirement  System  of  Ha- 
waiian    Telephone     Company,     Honolulu, 
Hawaii.' 
Dereglstratlon  statement  for  lenders  pursu- 
ant to  Regulation  O  for  Coastal  Bend  Pro- 
duction    Credit     Association,     Robstown, 
West  Texas  Production  Credit  Association, 
Houston.   Rolling  Hills  Production  Credit 
Association,  Jasper,  and  for  Republic  Na- 
tional   Life    Insurance    Company,    Dallas, 
Texas.' 
Jackson  Exchange  Bank,  Jackson,  Missouri, 
application  for  permission  to  exercise  gen- 
eral trust  powers.' 
Peoples-Liberty  Bank  and  Trust  Company, 
Covington,  Kentucky,  request  for  permis- 
sion to  reduce  its  capital  stock.' 
Bank  of  America  N.T   Sc  S.A.,  San  Francisco, 
California,  extension  of  time  to  December 
23,  1977,  within  which  to  acquire  shares  of 
European    Brazilian    Bank    Ltd.,    Ixindon. 
presently  he'.d  by  Bank  of  America  Inter- 
■    national  S.A.,  Luxembourg  and  its  wholly- 
owned  subsidiary.  Bank  of  America  Inter- 
national Ltd.,  London.' 
Banco  Naclonal  S.A.,  Rio  de  Janeiro,  BrazU. 
letter  to  New  York  State  Banking  Dep«urt- 
ment   Interposing   no   objection   to   Bank 
aertabUahlBg  a  branch  at  2  WaB  Street,  Bor- 
Boroogh  of  Manhattan,  New  York.' 
M|>pon  Fu«oaan   Bank   Ltd.,   Tokyo,   Japas, 
letter  to  New  York  State  Banking  De^yart- 
ment   interposing   no   objection    to  Bank 
estabUahig  a  branch  at  2  wall  Street.  Bor- 
ough of  Manhattan,  New  Yoiii.' 
Bamett  Bank  of  North  Pensacola,  Escambia 
County,    Florida,    proposed    merger    with 
Bamett    Bank    of    Pensacola,    Pensacola. 
Florida;  report  to  the  Federal  Deposit  In- 
surance Corporation  on  competitive  fac- 
tors.' 
Deposit  National  Bank,  DuBois,  Pennsylvania, 
proposed  merger  with  Farmers  and  Mer- 
chants Bank,  St.  Marys,  Pennsylvania;  re- 
port to  the  ComptroUer  of  the  Currency 
on  competitive  factors.' 
Farmers    and    Traders    Bank,    Wrlghtstown, 
Wisconsin,   proposed  acquisition  by  West 
Bank   and   Trust,   Oreen   Bay,    Wisconsin; 
report  to  the  Federal   Deposit  Insurance 
Corporation  on  competitive  factors.' 
First  Bank  of  Athol   (National  Association), 
Athol,  Massachusetts,  proposed  merger  with 
The  First  NaUonal  Bank  of  Athol,  Athol, 
Maasachusetts;  report  to  the  Comptroller 
oftJie  Ctirrency  on  competitive  faotors.* 
Mldlantlc  NaUonal  Bank/ West,  Morrlstown. 
New  Jersey;    proposed  merger  with  Mld- 
lantlc National  Bank,  Newark,  New  Jersey: 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 
Subsidiaries  of  Flagship  Banks,  Inc.,  Miami 
Beach,  Florida,  proposed  merger  with  Flag- 
ship Bank  of  St.  Petersburg.  N-A.,  St.  Pe- 
tersburg, Florida;  report  to  the  Comptroller 
of  the  Currency  on  competitive  factors.' 


Note. — The  H.2  release  is  now  published  In 
the  fkdesai.  RBcnrxK.  It  will  oontbrae  to  be 
sent,  upon. request,  to  anyone  desiring  a  bopy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPBOVXD 

The  CenU-al  Trust  Compcuty  of  Canal  Win- 
chester, Canal  Winchester,  Ohio.  Branch  to 
be  established  at  Waggoner  Road  and  East 
Main  Street,  Reynoldsburg,  Franklin,  Pair- 
field,  and  Licking  Counties.* 

Harris  Trust  and  Savings  Bank,  Chicago,  Il- 
linois. Branch  to  be  established  in  the 
Board  of  Trade  Building,  141  West  Jackson 
Boulevard,  Chicago.* 

Bank  of  Houston,  Houston,  Texas.  To  estab- 
lish a  drive-in  facility  to  be  located  directly 
across  Fannin  Street  troax  exlsptlng  bank 
premises.* 


To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9 
of  the  Federal  Reserve  Act. 


First  Northwestern  Trust  Compcmy  of  South 
Dakota,  Sioux  Falls,  South  Dakota.* 

The  Oarden  of  the  Oods  Bank,  Colcnrado^ 
Springs,  Colorado.* 

•  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  bonk  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

AFPaOVB) 

Detroit  Bank  and  Trust  Company :  Branch — 
George  Town.  Grand  Cayman,  cdiyman 
Islands. 

To  Organize  or  Invest  In  a  Corpewi- 
tion  Doing  Foreign  Bankkig  aod  Oiber 
Foreign  Fteanclnc  Pursuant  to  Section 
25  oif  26(a)  ot  the  Federal  BMerrc  Act. 


Cbemlcal  Bank:  Re:  To  ovganiae  an  Edge 
Corporation  to  b«  known  as  "Chemco  In- 
ternational, Inc." 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  28  and  26 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  erf  1956,  as 
amended. 

AFPaOVBD 

Bank  of  America:  Investment — additional 
shares  of  comer  Banca  S.A.,  Switzerland, 
In  order  to  maintain  Its  20.7  per  cent  In- 
terest. 

Banco  di  Ro6ia,  S.P.A.,  Rome,  Italy:  Recon- 
sideration of  divestiture  of  stock  of  Euro- 
Partners  Seculrtles  Corp.,  New  York. 

Bamerical  International  Financial  Corpora- 
tion: To  continue  to  hold  the  shares  of 
BaokAmerlca  Finance,  Ltd.,  Reading,  Eng- 
land, after  the  latter  Issues  debt  obliga- 
tions. 


TO  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  <tf  1966. 


'AppUcatlon  processed  on  behalf  of  the 
Board  of  GovemorB  under  delegated 
authority. 


*  AppUcatKm  processed  by  the  Beaerve  Bank 
on  behalf  of  ttM  Board  of  Governors  viMlar 
delegated  authority. 
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Orestwood  Banking  Company.  Ltd..  Crest- 
wood,  Kentucky,  for  approval  to  acquire  80 
per  cent  or  oKire  of  the  voting  shares  of 
Orestwood  State  Bank.  Crestwood.  Ken- 
tucky. 

Stillwater  Holding  Company,  Stillwater, 
Minnesota,  for  approval  to  acquire  80.02 
per  cent  of  the  voting  shares  of  The  First 
National  Bank  of  StUlwater,  Stillwater, 
Minnesota.* 

WlDxisor  Bancshares.  Inc..  Windsor,  Mlssoiiri, 

for  approval  to  acquire  100  per  cent  (less 

directors'  qualifying  shares)  of  the  voting 

shares  of  The  Citizens  Bank  of  Windsor. 

.  Windsor,  Mlssoiiri.* 

West  Texas  Bancorporatlon,  Inc.,  Post.  Texas, 
for  approval  to  acqulrOOO  per  cent  of  the 
voting'  shares  (less  directors*  qualifying 
shares)  of  The  First  NatloiLal  Bank  of 
Poet,  Post,  Texas.* 


To  Expand  a  Bank  Holding  Comijauy 
Pursuant  to  SectiOTi  8(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Apmov^ 

CBAT  Bancshares,  Inc.,  Columbus,  Georgia, 
for  approval  to  acquire  51  per  cent  or  more 
ot  the  voting  shares  of  Commercial  Bank, 
Thomasvllle,  Georgia. 

CB&T  Bancshares,  Inc.,  Columbus,  Georgia, 
for  approval  to  acquire  51  per  cent  or  more 
oi  the  voting  shares  of  La  Grange  Bank- 
ing Company,  La  Grange.  Georgia. 

First  National  Financial  Corporation,  Kala- 
mazoo, Michigan,  for  approval  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Grand  Ra- 
pids Bank,  National  Association,  Grand 
Rapids,  Michigan.' 

Evans  Insurance  Agency,  ,Inc.,  BUlings,  pk- 
lahoma,  for  approval  to  retain  411  of  the 
voting  shares  of  The  First  State  Bank  in 
Billings,  Billings.  Oklahoma. 

•  •  •  •  • 

To  Expsuid  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 


Shawmut  Corporation,  Boston,  Massachu- 
setts, notification  of  Intent  to  engage  In  de 
novo  activities  (agricultural  commodity 
flnjknclng.  and  servicing  such  financing 
and  related  and  Incidental  activities  and 
in  general,  making,  servicing,  or  acquiring, 
for  Its  own  account  or  fc»'  the  accoiuit  of 
others,  loans  and  other  extensions  of  cre- 
dit to  agricultural  enterprises  or  secured 
by  agricultural  commodities)  at  4701  Marl- 
on Street,  Denver,  Colorado,  through  a 
subsidiary,  American  Cattle  and  Crop  Serv- 
ices Corporation  (11/29/76).* 

Virginia  National  Bankshares,  Inc..  Norfolk, 
Virginia,  notification  of  intent  to  engage 
in  de  novo  activities  (acting  as  insurance 
agent  or  broker  In  offices  at  which  the 
holding  company  or  Its  subsidiaries  are 
otherwise  engaged  in  business  with  resp>ect 
to  any  insurance  that  is  directly  related 
to  an  extension  of  credit  by  a  bank  or  a 
bank  related  firm  or-  is  directly  related  to 
the  provision  of  other  financial  services 
'  by  a  bank  or  such  hank  related  firm:  pro- 
tecting the  value  of  assets  financed,  leased, 
such  as  homeowners,  fire,  theft,  and  other 
perils,  comprehensive,  collision,  marine, 
and  liability  when  sold  as  part  of  an  other- 
wise permissible  package)  In  Norfolk,  Vir- 
ginia, through  Its  subsidiary,  VNB  Insur- 
)  Agency,  Inc.  (IS/S/7C)  .* 


FCXMIilt.l> 

Industrial  National  Corporattou.  Providence, 
Rbod«  Island.  xu>tlfieation  at  Intent  to  en- 
gage in  de  novo  activities  (the  leasing  of 
personal  property)  at  One  Northpark  East. 
Suite  109,  8950  North  Central  Expressway, 
Dallas,  Texas,  through  Inleasing  Corpora- 
tion, a  subsidiary  of  Industrial  National 
Corporation  (11/29/76).* 

Maryland  National  Corporation.  Baltimore. 
Maryland,  notification  of  Intent  to  engage 
In  do  novo  activities  (engaging  generally 
In  the  business  of  leasing  personal  property 
including,  but  not  limited  to,  the  leasing 
of  various  types  of  equipment,  machinery, 
vehicles,  transportation  equipment,  and 
data  processing  equipment;  originating 
personal  property  leaseA  as  principal  or 
agent^  servicing  personal  property  leases 
for  affiliated  or  non-affiliated  individuals, 
partnerships,  or  corporations;  buying  and 
selling  and  otherwise  dealing  in  personal 
property  lease  contracts  as  principal  or 
agent;  acting  as  adviser  In  personal  prop- 
erty leasing  transactions:  engaging  in  the 
sale,  as  agent  or  broker,  of  insurance  simi- 
lar in  form  and  Intent  to  credit  life  and/or 
QH>rtgage  redemption  insurance;  engaging 
generally  In  the  business  of  leasing  real 
property  where  the  lease  Is  the  functional 
equivalent  of  an  extenaion  of  credit;  origi- 
nating real  property  leases  as  principal  or 
agent;  servicing  real  property  leasee  for 
affiliated  or  non-afBllated  Individuals,  part- 
nerships, corporations  or  other  entitles; 
buying,  selling,  and  otherwise  dealing  in 
real  jwoperty  leases  as  principal,  agent,  or 
iMrOker  and  acting  as  advlsef  In  real  prop- 
erty leasing  transacUons)  at  1301  York 
Road.  LuthervUle,  Maryland,  through  a 
subsidiary,  Maryland  NaUonal  Leasing 
Corporation  ( 12/2/78 ).» 

Bamett  Banks  of  Florida,  Inc.,  Jacksonville, 
Florida,  notification  of  Intent  to  engage  in 
de  novo  activities  (acting  as  Investment 
or  financial  adviser  to  the  extent  of  serv- 
ing as  Investment  adviser  as  defined  in 
Section  2(a)  {M)  of  The  Investment  Com- 
pany Act  of  1940  to  an  Investment  com- 
pany registered  under  that  act;  providing 
portfolio  Investment  advice  to  any  other 
person  and  furnishing  general  economic 
information  and  advice,  general  statistical 
forecasting  services,  and  industry  studies; 
and  providing  financial  advice  to  State 
and  local  governments  such  as  with  respect 
to  the  Issuance  of  their  securities)  at  250 
Park  Avenue,  South,  Winter  Park,  Florida 
and  1001  East  Atlantic  Avenue,  Delray 
Beach,  Florida,  through  a  subsidiary.  Bar- 
nett  Investment  Services,  Inc.   (12/5/76).* 

TO  Bancshares  Co.,  St.  Louis,  Missouri,  no- 
tification of  intent  to  engage  In  de  novo 
activities  (providing  financially-oriented 
data  processing  and  bookkeeping  services 
tor  nonbanking  businesses;  development  of 
financially-oriented  automated  data  proc- 
essing programs;  and  carrying  on  permis- 
sible incidental  activities  to  the  extent  ex- 
cess computer  time  and  facilities  are  avail- 
able at  3115  South  Grand  Boulevard,  St. 
Xiouls,  Missouri,  through  a  subsidiary,  Fi- 
nancial Computing  Corporation  of  .^kfis- 
souri  (11/29/76).* 

Northwest  Bancorporatlon,  Minneapolis, 
Minnesota,  notification  of  Intent  to  ac- 
quire a  de  novo  trust  company  (assume 
trust     activities     from     four     subsidiary 


'4(c)(8)  and  4(c)  (12)  notfilcatlons  pro- 
cessed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


banks)  at  304  Sotrth  First  Street,  Aber- 
deoi.  South  Dakota;  835  St.  Joe  Street, 
Rapid  City,  South  Dakota;  101  North  PhU- 
Ups  Avenue,  Sioux  Falls,  South  Dakota; 
and  20  North  Maple  Street,  watertown. 
South  Dakota;  through  First  Northwestern 
Trust  Co.  of  South  Dakota  ( 12/3/76 ).• 

Peoples  State  Holding  Company,  Westhope, 
North  Dakota,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (the  activities 
of  an  agricultural  credit  company)  in 
Newburgh  and  Westhope,  both  in  North 
Dakota,  through  a  subsidiary.  Peoples 
Credit.  Company    (12/4/76) .» 

NBC  Co.,  Lincoln,  Nebraska,  notification  of 
Intent  to  engage  in  de  novo  activities 
(conducting  the  business  of  an  Industrial 
loan  and  investment  company  Including 
issuance  of  Interest  bearing  savings  cer- 
tificates and  inaklng  loans  including  con- 
sumer loans,  commercial  loans,  and  real 
estate  mortgage  loans)  at  10656  Weat 
Dodge  Road.  Omaha.  Nebraska,  through  a 
subsidiary.  Mutual  Savings  Company  of 
Omaha  ( 12/3/76) .» 

Fli^t  Hawaiian,  Inc.,  Honolulu,  Hawaii.  im>- 
Uflcatlon  of  intent  to  relocate  de  novo  ac- 
tivities (operating  as  an  industrial  loan 
company  in  the  manner  authorized  by 
State  law)  from  94-246  Mokuola  Street  to 
94-144  Farrlngton  Highway,  Waipatau, 
Hawaii,  through  Its  subsidiary.  Hawaii 
Thrift  &  Loan  Incorporated  (11/29/76) .» 

Security  Pacific  Corporation.  Los  Angeles, 
Caltfomla,  notification  of  Intent  to  engage 
In  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit  related  prop- 
erty and  casualty  Inarurance  with  respect 
to  loans  or  extensions  of  credit  of  The 
Bankers  Investment  Company  at  400  S. 
Broadway.  Wichita,  Kansas,  through  Its 
subsidiary.  The  Bankers  Investment  Com- 
pany (11/28/76).* 

To  expand  a  bank  holding  company 
pursuant  to  section  4(c)  (12)  of  the  Bank 
Heading  Company  Act  of  1956. 

PKRIOTTEQ.  >>^ 

Berkshire  Hathaway  Inc.,  New  Bedford, 
Massachusetts,  notification  of  Intent  to 
acquire  directly  and  indirectly  more  than 
five  per  cent  of  the  outstanding  voting 
stock  of  Government  Employees  Financial 
Corporation,  Denver,  Xk)lorado,  a  consumer 
finance  business  In  the  United  States  and 
West  Germany  ( 12/2/76)  .* 

APPX.IC ATIVAN  8   Received 

To  establish  a  domestic  branch  pur- 
suant to  section  9  of  the  Federal  Reserve 
Act 

Chemical  Bank  of  Blng^amtpon,  Blngham- 
ton.  New  York.  Branch  to  be  established  at 
1935-1977  Lake  Street,  Town  of  BUnlra; 
Chemung  County. 

Endicott  Trust  Company,  Endlcott,  New 
York.  Branch  to  be  established  on  Route 
434  approximately  500  feet  east  of  the  in- 
tersection of  Pennsylvania  Avenue  In  the 
Hamlet  of  Apaalchln,  Town  of  Owego, 
Tioga  County. 

First  Manassas  Bank  and  Trust  Company, 
Manassas.  Virginia.  Branch  to  be  estab- 
lished In  the  K-Mart  Shopping  Center  on 
Sudley  Manor  Drive,  Manassas. 

Community  Bank  and  Trust  Company  of 
Aiigttsta  County.  Verona.  Virginia.  Branch 
to  be  established  at  1167  West  Main  Street, 
Waynesboro. 
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trnlon  Bank  aad  Trust  CJompany,  SvanavUle, 
Wlacanaln.  Bnaeb  to  be  MtakUahed  ct^Cha 
corner  of  North  Madison  and  IflU  Street^ 
KvanavlUe. 

Qlenwood  etate  Bank.  Olenwood.  Iowa. 
Branch  to  be  eatabUsbed  at  Olenwood 
Plasa  Shopping  Center,  Olenwood. 

Bank  of  Houston,  Houston,  Texas.  To  estab- 
lish a  drlve-ln  (aclUty  to  be  located  di- 
rectly across  Pannln  Street  from  existing 

tNuik  pramlsQB. 

•  •  •  •  • 

TO  become  a  member  of  the  Federal 
Reserve  System  pursuant  to  sectlcm  9  of 
the  Federal  Reserve  Act. 

Garden  of  the  Oods  Bank,  Colorado  BprlngSM 
Colorado. 


To  merge  pursuant  to  section  18(c)  of 
the  Federal  Deposit  Insurance  Act. 

The  OMunerclal  Bank.  Delphos.  Ohio,  for 
prior  approTal  to  merge  with  The  Farmers 
-     Bank  of  Ehda.  Bllda,  Ohio. 

TO  form  a  bank  holding  company  pur- 
suant to  section  3(a)(1)  of  the  Bank 
l^ldlng  Comi>any  Act  of  1966. 

Page  Bank  Holding  Company,  Page.  North 
Dakota,  for  approval  to  acquire  92.07  per 
esat  of  the  Totlag  shares  of  Page  State 
Bank.  Page.  North  Dakota. 

T  &  8  Investment  Company,  Omaha,  Nebras- 
ka, for  approval  to  acquire  80  per  cent,  or 
more  of  ,the  voting  shares  of  State  Bank 
of  Atwood,  Atwood,  Kanwas 

•  •  •  •  • 

To  retain  bank  shares  acquired  in  a 
fiduciary  capacity  pursusuit  to  section  3 
of  the  Bank  Holding  Company  Act  ot 
1956. 

yirst  Chicago  Corporation,  Chicago,  Illinois, 
for  approval  to  retain  the  shares  of  Marco 
Capital  Corporation,  Wilmington,  Dela- 
ware and  Indirectly  acquire  MarsbaU 
County  Bank  &  Trust  Company,  Plymouth, 
Indiana. 

•  *  •■  •  • 

To  expand  a  bank  heading  company 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  (Company  Act  of  1956. 

Oentran  Corporation,  Cleveland,  Ohio,  no- 
tification of  intent  to  engage  in  de  novo 
actlvlUes  (the  making  and  acquiring  of 
consumer  finance  loans,  for  Its  own  ac- 
count or  the  account  of  others,  (Including 
loans  to  mdlTiduals  secured  by  second 
mortgages  or  deeds  of  trust  on  residential 
.property)  the  purchasing  of  installment 
sales  contracts;  the  sale  as  agent  of  credit 
life  Insurance  and  health  and  accident  in- 
surance to  borrowers  at  their  request  in 
connection  with  extensions  of  credit;  the 
sale  as  agent  of  lire,  inland  marine,  and 
extended  coverage  Insurance  on  real  prop- 
erty, furniture,  and  household  goods  and 
vehicular  physical  damage  insurance  on 
vehicles  taken  as  collateral  on  loans  made 
or  purchased;  and  the  servicing  of  loans 
and  other  extensions  of  credit  for  any 
person)  at  8803  Sudly  Road,  Manassas, 
Virginia,  through  its  wholly-owned  sub- 
sidiary. Major  Finance  Corporation.  Silver 
Spring,  Maryland  (11/30/78)' 

Citizens  and  Southern  Holding  Company, 
Atlanta,  Oeorgla,  notification  of  Intent  to 
engage  In  de  novo  activities  (making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other  exten- 
sions of  credit  including  specifically  (but 
wi^MTUt   limitation   upon   the  foregoing) 


the  making  of  loans  secured  by  second 
mortgages  upon  residential  and  other  real 
pn^perty   and   serrlclng   loans   and  other 
eztensions  of  credit)  at  044S  Powess  Vnrry 
Road,  Atlanta,  Oeorgla  and  1800  PboenAz 
Boulevard.  College  Park,  Oeorgla,  through 
a  subeidlaiT,  Cltlisens  and  Southern  Bqulty 
Mortgage  Company  (Dec.  2,  1870)  .* 
Security  Bancorp,  Inc.,  Southgate,  Michigan, 
for    approval     to    expand  <  its    insurance 
underwriting  activities  through  Its  subsid- 
iary. United  Bankers  I^fe  Insurance  Com- 
pany. Phoenix,  Arizona  (engage  In  under- 
writing, as  reinsurer,  credit  accident  and 
health  insurance  in  connection  with  ex- 
tensions of  credit  by  the  holding  company 
system). 
Bank  America    Corporation,    San    Francisco, 
California.  notl)tcatk>n  of  Intent  to  relo- 
cate de  novo  activities  (making  loans  and 
expending   credit   and   providing   services 
Incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company.  Including  but  not 
Hmlted  to,  making  consumer  installment 
loans,  purchasing  installment  sales  finance 
oontracts.    and    making    loans    to    small 
burtneasee   and  extensloas   of  eredH   •»- 
cured  by  real  or  personal  property;  acting 
as  agent  or  broker  for  the  sale  of  credit 
related  life  and  credit  related  acdOent  and 
disability   Insurance   In   connection   with 
extensions   of   credit   by   FlnanceAmerlca 
Corporation  of  Massachusetts)  from  Suite 
aoo.  74  Merrimack  Street,  Lowell,  Massa- 
chusetts to  1108  K.  Lakeview  Avenue,  Dra- 
cut,   Massachusetts,   through   its   Ihdireot 
BUbisidlary,  Finance   America  Corporation 
of  Massachusetts  (Nov.  26,  1976).' 
Rainier   Bancorporatlon,   Seattle,    Washing- 
ton, notification  of  intent  to  engage  in  de 
novo  activities  (the  making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  cre- 
dit)   at    14M    West    Idaho  Street,  Boise, 
Idaho,     through     its     subsidiary.     Rainier 
Mortgiftge   Company    (Nov.  26,-  1976).  )* 
Security   Pacific   Corporation,   Los   Angeles, 
California,   notification  of  intent  to  en- 
gage In  de  novo  activities  (making  or  ac- 
quiring, for  its  own  account  or  for  the  ac- 
count of  others,  loans  and  extensions  of 
credit  including  making  consiimer  install- 
ment personal  loans,  purchasing  consiuuer 
installment  sales  finance  contracts,  mak- 
ing loans  to  small   businesses  and  other 
extensions  of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  conunerclal 
finance  company:  and  acting  as  broker  or 
agent  for  the  sale  of  credit-related  life/ac- 
cident and  health  Insurance  and  credit- 
related  property  and  casualty  insurance) 
at  14(X>  North  Harbor  Boulevard,  FuUerton, 
California,  through  Its  subsidiary,  Security 
Pacific  Finance  Corp.  (Nov.  26,  1976).' 
Security   Pacific   Corporation,   Los   Angeles, 
California,   notification  of   Intent  to  en- 
gage in  de  novo  activities  (making  or  ac- 
quiring, for  its  own  account  or  for  the  ac- 
count of  others,  loans  and  extensions  of 
credit  Including  making  consumer  Install- 
ment personal  loans,  purchasing  consumer 
Installment  sales  finance  contracts,  mak- 
ing loans   to  small   businesses  and  other 
extensions  of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  conunercial 
finance  company;  and  acting  as  broker  or 
agent  for  the  sale  of  credit-related  Ilfe/ac- 
cldent  and  health  Insurance  and  credit- 
related  property  and  casualty  Insurance) 
at  Del  Amo  Financial  Center.  2161S  Haw- 
thorne Blvd..  Torrance,  California,  through 
Its    subsidiary.    Security    Pacific    Finance 
Corp.  (Nov.  26,  1070) .»         — ^-_ 
Security   Pacific   Corporation,   Los   Angeles, 
California,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (the  financing  of 


personal  pn^Mrty  and  «qnlpment  and  real 
pnfMTty  and  the  leasing  of  such  property 
or  the  acting  as  an  agent,  broker,  or  advUwr 
In  the  leasing  and/or  financing  of  such 
property  where  at  the  Inception  of  the 
initial  leaae  the  effect  of  the  tranaacUoa 
(and.  with  respect  to  Oovemmental  en- 
titles only,  reasonably  anticipated  future 
traopaetions)  will  yield  a  return  that  wlU 
oompenaate  the  lessor  for  not  lees  than  the 
lessor's  full  investment  in  the  property 

plus  the  estimated  total  eost  of  flnanfilng 
the  property  over  the  term  of  the  leaae 
and  the  servicing  of  such  financing  and/or 
leases)  at  Suite  SlO,  TTTr  Bonhoume.  day- 
ton.  Mlaaourl,  through  Its  subsidiary.  Secu- 
rity Pacific  Leasing  Corporation.  (Nor.  28. 
1070)  .• 
Security  Pacific  Corporation,  Eos  Angeles, 
California,  notification  of  Inteilt  to  re- 
locate de  novo  activities  (the  origination 
and  acquisition  of  mortgage  loans.  In- 
cluding devel<q>ment  and  eonstruiBtlon 
loans  on  multl-flamlly  and  eomnMrelal 
properties  for  Its  own  aocount  or  for  the 
sale  to  others  and  the  sevlelng  of  such 
loans  on  multl-famUy  and  commercial 
properties  for  its  own  account  or  for  the 
sale  to  others  and  the  servicing  of  such 
loana  for  others)  from  810  Weat  Fifth 
Avenue  to  1011  Bast  Tudor  Road,  Anduv- 
age,  Alaska,  through  tta  subsidiary,  Secu- 
rity Pacific  Mortgage  Corporation  (Nov.  22. 
1070) .» 

•  •  •  •  • 
Rkpobtb  RscnvKD 

None. 

•  •  •  «  t 
PnmONS  vos  Roixmakino" 

None. 

Board  of  dovetnors  of  the  Federal 
^Reserve  System,  December  17, 1976. 

Oriffith  L.  Oarwood, 
Deputy  Secretary  of  the  Board. 

|FR  DOC.70-37S4O  FUed  12-27-76:8:46  am] 


BANKSTOCK  ONE,  INC. 
Formation  of  Bank  Holding  Company 

BanlEstock  One,  Inc.,  Ozark,  Arkansas, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  UJB.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  of  the 
voting  shares  of  Bank  oi  Ozark,  Ozark, 
Arksmsas.  The  factors  that  are  consid- 
ered in  acting  on  the  an>llcatlon  are  set 
forth  fai  section  3(c)  of  the*Act  (12  n.S.Cr 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Oovemors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  no  later 
than  January  12, 1977. 

Bocu'd  of  Oovemors  of  the  Federal  Re- 
serve System,  December  16, 1976. 

ORIFliTB  li.  OaawooB. 
Dejmty  Secretary  of  ttie  Board. 

|FR  DOC.76-S7M7  FUed  12-37-76;8:40  am) 
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EDWARD  BATES  &  SONS  (HOLDINGS), 
LTD. 

Order  Disapproving  Retention  of 
Investment 

The  First  Arabian  Corporation,  S.A. 
("FAG") ,  Paris,  Prance,  has  applied  for 
the  Board's  approval  under  section  4(c) 
(9)  of  the  Bank  Holding  Company  Act  of 
1956,  as  amended  ("the  Act") ,  12  U.S.C. 
1843(c)  (9).  to  retain  more  ttian  five  per 

cent  of  the  voting  shares  of  Edward  Bates 
&  Sons  (Holdings),  Ltd.  ("Bates  Hold- 
ings") ,  London.  England,  if  PAC  becomes 
a  bank  holding  company.  PAC  now  owns 
24.7  per  cent  of  tiie  voting  shares  of 
Bates  Holdings,  but  proposes  to  reduce 
Its  ownership  to  7.5  percent  of  such 
shares. 

FAC  today  received  the  Board's  ap- 
proval to  become  a  bank  holding  com- 
pany by  acquisition  of  77.4  percent  of  the 
voting  shares  of  Bank  of  the  Common- 
wealth ("Bank").  Detroit,  Michigan. 
FAC  presently  owns  49  percent  of  J.  H. 
Rayher  &  Co.,  Ltd.  ("Rayner") ,  London, 
England,  and  holds  an  cation  on  an  ad- 
ditional 2  percent  of  Rayner's  voting 
shares,  which  it  will  exercise  before  ac- 
quiring shares  of  Bank.  Upon  exercise  of 
this  option  and  cc»isununation  of  the 
proposed  acquisition  of  Bank,  PAC  will 
be  a  foreign  bank  holding  company  with- 
in the  meaning  of  9  225.4(g)  (1)  (ill)  of 
Regulation  Y,  and  as  such  can,  under 
§  225.4(g)  (2)  (v)  of  Regulation  Y,  own  or 
control  voting  shares  ot  a  company,  or- 
ganized imder  the  laws  of  a  foreign  coun- 
try, that  is  engaged  directly  or  indirectly 
in  activities  in  the  United  States  if  (a) 
such  company  is  not  a  subsidiary  of  FAC, 
(b)  more  than  half  of  the  company's 
consolidated  assets  and  revenues  are  lo- 
cated and  derived  outside  the  United 
States,  and  (c)  such  company  does  not 
engage,  directly  or  Indirectly,  In  the  busi- 
ness of  underwriting,  selling,  or  distrib- 
uting securities  in  the  United  States. 

Bates  Holdings,  which  is  organized  un- 
der the  laws  of  the  United  Kingdom, 
meets  the  first  two  tests  of  S  225.4(g)  (2) 
(v)  of  Regulation  Y  since  it  is  not  a 
subsidiary  of  PAC  and  more  than  half  of 
its  consolidated  assets  and  revenues  are 
located  and  derived  outside  the  United 
States.  However,  Bates  Holdings  owns  52 
percent  of  the  voting  shares  of  Edward 
Bates  ti  Sons  North  America,  Ltd. 
("Bates  North  America") ,  Houston,  Tex- 
as, a  company,  registered  as  a  broker- 
dealer  with  the  Securities  and  Exchange 
Commission,  which  engages  In  the  busi- 
ness of  assisting  business  enterprises  in 
the  private  placement  of  debt  and  equity. 
FAC  states  that  Bates  North  America 
places  securities  with  large  Institutional 
investors  in  the  United  States,  but  does 
not  take  an  equity  position  In  the  busi- 
nesses it  serves,  and  does  not  deal  with 
the  general  public.  It  further  appears 
that  Bates  North  America  in  almost  all 
cases  participates  in  negotiations  be- 
tween its  clients  and  prospw-.tive  pur- 
chasers, and  in  most  cases  charges  a  fee 
that  Is  contingent  upon  a  successful 
placement. 

FAC  believes  that  the  activities  of 
Bates  North  America  should  not  cause 


Bates  Holdings  to  be  deemed  to  be  In- 
disectly  engaged  in  the  business  of  under- 
writing, selling,  or  distributing  securi- 
ties in  the  United  States  because  Bates 
North  America's  activities  do  not  present 
the  dangers  against  which  the  Glass- 
SteagaU  Act  and  related  laws  and  regu- 
lations were  designed  to  protect.  Accord- 
ingly, PAC  believes  its  Investment  in 
Bates  Holdings  qualifies  under  §  225.4(g) 
(2)  (V)  of  Regulation  Y.  In  the  alterna- 
tive, FAC  believes  that  even  if  its  invest- 
ment in  Bates  Holdings  does  not  meet 
the  tests  for  exemption  In  §  225.4(g)  (2) 
(v)  of  Regulation  Y  because  of  the  sictiv- 
ities  of  Bates  North  America,  PAC's  in- 
vestment in  Bates  Holdings  should  be 
specifically  approved  under  §  225.4(g)  (3) 
of  Regulation  Y.  PAC  essentially  con- 
tends that  due  to  its  remote  and  tenuous 
relationship  to  Bates  North  America  and 
its  lack  of  control  over  Bates  Holdings, 
retention  would  not  be  substantially  at 
variance  with  the  purposes  of  the  Act  and 
would  be  m  the  public  interest.  In  partic- 
ular, PAC  believes  that  divestiture  of  its 
interest  In  Bates  Holdings  below  five  per- 
cent would  not  be  in  the  public  Interest 
since  it  could  delay  PAC's  acquisition  of 
Bank. 

It  is  the  public  policy^bf  this  nation's 
banking  laws,  as  expressed  in  the  Olass- 
SteagaU  Act,  12  U.S.C.  24(7) ,  78,  377,  378, 
to  separate  commercial  banking  from 
mvestment  bankmg,  and,  in  the  Board's 
judgment.  Bates  North  America's  partici- 
pation in  negotiations  and  its  contingent 
fee  arrangements  infringe  upon  the  area 
of  investment  banking  to  such  an  extent 
that  it  must  be  considered  to  be  engsiged 
in  the  business  of  imderwriting,  selling, 
or  distributing  securities  within  the 
meaning  of  S  225.4(g)  (2)  (v)  of  Regula- 
tion Y.  In  this  connection,  the  Board 
notes  that  the  Deputy  Comptroller  of 
the  CTurrency  has  ruled,  in  letter  rulings 
dated  November  11,  1974  and  January 
15,  1975,  that  national  banks  and  their 
subsidiaries  should  not  participate  in 
any  substantial  degree  in  negotiations 
between  their  clients  and  prospective 
purchasers  of  securities,  nor  should  they 
charge  a  fee  contingent  upon  a  success- 
ful placement  of  securities  since  such  a 
middleman  role  "lies  at  the  heart  of  the 
mvestment  banking  business,"  and  such 
a  fee  arrangement  is  a  "strong  incentive 
for  the  bank  to  locate  a  purchsiser  with 
whom  a  deal  can  can  be  made."  It  is  pre- 
cisely this  promotional  interest  of  the 
investment  banker  that  the  Glass-Stea- 
gall  Act  intended  to  separate  from  the 
commerci£il  banker's  mterest  in  acUng 
as  an  impartial  source  of  credit  and  pro- 
vidmg  impartial  investment  advice.* 
Accordingly,  the  Board  concludes  that 
Bates  Holdings  is  engaged,  indirectly 
through  Bates  North  America,  in  the 
busmess  of  underwritmg,  selling,  or  dis- 
tributing securities  in  the  United  States 
and  that  FAC's  investment  in  Bates 
Holdings  therefore  is  not  among  the  in- 
vestments permitted  by  §  225.4(g)  (2)  (v) 
of  Regulation  Y. 


Furthermore,  the  Board  has  deter- 
mined that  imder  the  circumstances  re- 
tention of  PAC's  shares  in  Bates  Hold- 
ings is  substantially  at  variance  with 
the  purposes  of  the  Act  and  is  not  in  the 
pubUc  interest,  and  PAC's  request  for  a 
spectfic  exemption  \mder  §  225.4(g)  (3)  is 
denied.  The  Board  notes  that  FAC's  m- 
terest  in  Bates  Holdmgs  is  24.7  percent 
and  may  soon  be  reduced  to  7.5  percent, 
and  that  such  a  reduction  would  tend  to 
reduce  correspondingly  the  likelihood 
that  abuses  will  arise  from  the  relation- 
ship between  Holdings  and  Bank.'  Con- 
gress has  provided  in  section  4(c)  (6)  of 
the  Act,  however,  that  a  bank  holding 
company  may  own  up  to  five  percent  of 
the  votmg  shares  of  a  company  regard- 
less of  that  company's  activities,  and,  be- 
cause of  the  overriding  importance  to 
the  bankmg  system  of  the  principles 
enunciated  by  Congress  m  the  Glass- 
Steagall  Act,  the  Board  concludes  that 
it  would  be  substantially  at  variance 
with  the  purposes  of  the  Act  and  would 
not  be  to  the  public  toterest  to  sanction 
a  closer  connection  between  commercial 
bankmg  and  mvestment  banktog  activ- 
ities than  that  permitted  imder  the  de 
mmimis  level  of  5  4(c)  (6)  of  the  Act.  In 
addition,  PAC's  todirect  mvestment  m 
Bates  North  America  is  an  investment 
that  would  not  be  permitted  if  FAC  were 
a  domestic  bank  holdtog  company,  and 
the  Board  believes  the  prtociples  of 
Glass-Steagall  should  apply  equally  to 
foreign  bank  holdmg  companies.  AflQlia- 
tion  with  a  domestic  securities  company 
could,  m  this  regard,  give  a  foreign  bank 
holdmg  company  a  competitive  advan- 
tage over  domestic  bank  holdtog  com- 
panies.' 

The  Board  notes  that  PAC  proposes  to 
reduce  its  ownership  to  7.5  percent  of  the 
outstandmg  shares  of  Bates  Holdtogs, 
and  the  Board  is  aware  from  the  facts  of 
record  that  a  further  reduction  may  be 
difficult.*  In  recognition  of  such  hard- 
ship, however.  Companies  has  sdlowed 
bank  holdtog  companies  from  two  to  five 
years,  dependtog  on  the  circumstances  to 
todivldual  cases,  to  accomplish  the  di- 
vestiture of  imr>ermissible  nonbank  com- 
paniesrahd  there  Is  accordtogly  no  rea- 
son that  Applicant's  purchase  of  Bank 
shares  should  be  delayed  on  account  of 
the  Board's  denial  of  this  application. 

Based  upon  the  foregotog  and  other 
considerations  reflected  to  the  record,  the 
Board  denies  the  request  of  FAC  for  an 
exemption  under  section  4(c)  (9)  of  the 


^See    Investment    Company    Institute    v. 
Camp,  401  U.S.  017,  031-032  (1071). 


'  'ITie  Board  recognizes  that  measures 
might  be  taken  to  insulate  FAC's  banking 
and  its  Indirect  securities  activities,  but  be- 
lieves that  to  g^uard  comprehensively  and  ef- 
fectively against  aU  possible  abuses,  such 
measures  would  be  so  complex  as  to  be  ad- 
ministratively unworkable.  See  Order  disap- 
proving retention  by  Banco  dl  Roma  of  in- 
vestment in  Europartners  Securities  Corpo- 
ration, 59  Federal  Reserve  Bulletin  940 
(1972). 

•See  Order  disapproving  retention  by 
Banco  dt  Roma  of  Investment  in  Europart- 
ners Securities  Corporation,  supra,  n.  2. 

<FAC  states  that  because  of  its  minority 
interest  in  Bates  Holdings  it  does  not  have 
the  abUity  to  effect  a  divestiture  by  Bates 
Holdings  of  Bates  North  America. 
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Act  for  its  investment  in  Bates  Holdings. 
Under  section  4(a)  (2)  of  the  Act,  if  FAC 
consummates  its  proposed  acquisition  of 
Banlc.  it  wfll  be  required  by  law  to  divest 
its  ownership  of  shares  of  Bates  Hold- 
ings in  excess  of  five  per  cent  within  two 
years  after  the  date  on  which  it  becomes 
a  banlc  holding  company. 

By  order  of  the  Board  of  Governors,' 
effective  December  17, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.76-37846  PUed  12-27-76:8:45  am] 


FIRST  ARABIAN  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

The  First  Arabian  Corporation,  Paris, 
Prance  ("FAC")j  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Ba^  Holding  Company  Act  (12 
UJS.C.  1842(a)(1))  of  formation  of  a 
band  holding  company  throiigh  acquisi- 
tion of  77.4  percent  or  more  of  the  vot- 
ing shares  of  Bank  of  the  C(Mnmon- 
wealth,  Detroit,  Michigan  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  givai 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  few  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

FAC  is  a  foreign  corporation  (total  as- 
sets on  a  parent-only  basis  of  $27.1  mil- 
lion, as  of  Augiist  31,  1976)  organized 
imder  Luxembourg  law  and  acts  as  a 
holding  company  with  investments  pri- 
marily in  various  overseas  business  enter- 
prises. Its  principal  investments  are  in 
two  English  companies,  headquartered  in 
London,  Edward  Bates  &  Sons  (Hold- 
ings), Limited,  whose  major  asset  is  a 
London  merchant  bank,  and  J.  H.  Ray- 
ner  L  Company,  Limited,  whose  major 
interest  is  in  a  Londm  based  trading 
company,  Rayner  Si  Faure,  Limited,  FAC, 
through  Edward  Bates  &  Sons,  also  has 
an  interest  in  Edward  Bates  and  Sons 
North  America,  Houston,  Texas,  a  com- 
pany principally  engaged  In  the  private 
placement  of  debt  and  securities.'  With 
the  exception  of  Bates  North  America, 
FACs  oj)erations  are  conducted  overseas. 

Upon  acquisition  of  Bank,  FAC  would 
control  the  sixth  largest  banking  orga- 
nization in  Michigan  with  $836  million 
in  deposits,  representing  2.8.  percent  of 
the  total  commercial  bank  deposits  in  the 
State."  Bank   is  the  fifth  largest  of  38 


5  Voting  for  this  action:  Chairman  Burns 
and  Oovemors  Gardner,  Walllch  Coldweli. 
and  Partee^  Absent  and  not  voting:  Gover- 
nors Jackson  and  Lilly. 

'  By  action  oX  this  date,  In  a  separate  Order, 
the  Board  haa  denied  PAC'e  application,  filed 
pursuant  to  section  4(c)(9)  of  the  Act  (13 
TJ.S.C.  1843(c)(9)),  to  retain  Bates  &  Sons 
(Holdings),  Limited. 

3  All  banking  data  are  as  of  December  31, 
1976.  and  reflect  laank  holding  company  for- 
mations and  acquisitions  ai^roved  as  of  Oc- 
tober 30,  1976. 
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hftnking  organizations  operating  in  the 
DetnM  hanking  market  (the  relevant 
market)  end  controls  5.3  percent  of  total  • 
commercial  bank  deposits  in  the  Detroit 
market.*  On  the  basis  of  the  facts  of  rec- 
ord, oonsummatton  of  the  proposal  would 
have  no  significant  adverse  effects  on  ex- 
isting or  potential  competition  in  any  rel- 
evant area;  therefore,  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

Under  the  Bank  Holding  Ck>mpany  Act, 
the  Board  must  consider  the  financial 
and   managerial   resources    and   future 
prospects  of  both  the  applicant  holding 
company  and  the  bank  to  be  acquired. 
In  regard  to  such  considerations,  it  is 
noted  that  Bank's  condition  Is  of  such 
a  nature  that  the  direct  financial  support 
of  the  Federal  Deposit  Insurance  Corpo- 
raticm  is  required.'  While  Bank's  condi- 
tion   reflects   some   Improvement   since 
1972,  it  appears  that  Bank  has  inade- 
quate resources   to  repay   the   Capital 
Notes  to  the  FDIC  when  due  and  main- 
tain continued  (qperations.  As  part  of  this 
proposal,  FAC  has  agreed  to  make  an 
equity  capital  lnfusi<m  into  Bank  of  $10 
million  (less  any  anwimts  derived  from 
the  exercise  of  preemptive  ri^ts  by  ex- 
isting security  holders) ,  which  will  occ\u: 
as  a  result  of  a  recapitalization  plan  to 
be  voted  upon  by  Bank's  shareholders  on 
December  20,  1976.  At  the  same  time,  the 
FDIC  has  agreed  to  extend  the  maturity 
and  modify  terms  of  Its  notes.  Such  addi- 
tional ciM;>ltal  and  the  FDICs  pr<HX)sed 
action  are  essential  to  the  Bcuik's  ability 
to  continue  functioning.  In  these  cir- 
cumstances, the  Board  is  of  the  view  that 
the  financial  resources  and  future  pros- 
pects of  Bank  are  dependent  upon  the 
implementation  of  the  recapitalization 
plan,  including  FACs  Injection  of  capi- 
tal into  Bank.  With  respect  to  Bank's 
managerial  resources,  they  have  shown 
some    improvement,    though   additional 
strength^ilng   Is   required.   While  FAC 
cannot  be  viewed  as  a  significant  source 
of  managerial  strength  and  its  current 
financial  resources  are  otherwise  limited. 
FACs  assistance  throufiii  the  recapitali- 
zation plan  does  offer  immediate  finan- 
cial strengthening  of  Bank,  which  would 
preserve  the  opportunity  for  further  Im- 
provements. In  light  of  all  of  the  above 
and  other  facts  of  record,  it  is  the  Board's 
view  that  banking  factors  associated  with 
this  proposal  lend  significant  weight  to- 
ward approval  of  the  application. 

There  is  no  evidence  to  indicate  that 
the  banking  needs  of  the  commimity  to 
be  served  are  not  currently  being  met. 


However,  approval  of  the  proposal  win 
enable  Bank  to  ccmtinue  to  compete  In 
the  Detroit  baaking  market  as  an  Inde- 
pendent and  fun-service  competitive  al- 
ternative In  tbat  market,  'nius,  conven- 
ience and  needs  considerations  lend 
weight  toward  approvaL  Accordingly, 
based  on  the  above  and  aU  the  facts  ot 
record,  it  Is  the  Board's  judgment  that 
approval  of  the  application  would  be  In 
the  public  Interest  and  the  apidlcation 
should  be  CMpproved  subject,  however,  to 
the  provisions  and  terms  of  the  agree- 
ments and  undertakings  FAC  enters  into 
with  the  Federal  Deposit  Insurance  Cor- 
poration, and  oa  the  conditions  that  the 
recapitalization  i^an  is  api;m>ved  by  the 
stockholders  of  Bank  and  that  the  plan 
is  in  fact  imfdemented. 

On  the  besis  at  the  record,  the  applica- 
tion is  i4>proved  for  the  reasons  sum- 
marized above  end  on  the  (conditions 
stated,  llie  transaction  shaU  not  be  made 

(a)  before  the  thirtieth  calendar  day  toi- 
lowlng  the  effective  date  of  this  Order  or 

(b)  later  than  three  months  after  the  ef- 
fective date  of  this  Ordtf ,  unless  such 

period  Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  CThicago  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Board  of  Governors.' 
December  17,  1976. 

Theodore  E.  Allisok, 
Secretary  o/  the  Board. 

IPR  Doc.76-37»4«  FUed  12-27-76:8:46  am] 


'The  Detroit  banking  market  is  approxi- 
mated by  XIaoomb,  Oakland  and  Wayne 
Counties. 

'  In  1972,  the  Federal  Deposit  Insurance 
0(»-poration  ("PTHO")  rendered  financial 
asBlstance  to  Bank  in  the  form  of  $36.6  mil- 
lion in  6.6  percent  Oapttal  Notes  whl<^  be- 
come due  April  1,  1977. 


FREECO,   INC. 

Order  Approving  Retention  of  Bank  Shares 
Freeco.  Inc.,  Hermitage, -Missouri,  a 
bank  heading  CMnpany  within  the  mean- 
ing of  the  Bank  Holding  C(»npany  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  retain  1,956  of  the  out- 
standing voting  shares  of  The  Bank  of 
Hermitage,  Hermitage,  Missouri 
("Bank"). 

Notice  of  the  application,  affording 
<HHX>rtunlty  toe  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applicsJion  and  all 
comments  received  in  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  is  a  one-bank  holding  com- 
pany by  virtue  of  its  ownership  of  48.9 
percent  of  the  outstanding  voting  shares 
of  Bank.  In  December  of  1975,  Applicant 
acquired  an  additional  1,956  shares  of 
Bank's  outstanding  voting  shares  pur- 
suant to  a  pro  rata  stock  offering.  Tlie 
acquisition     was     made     without     tbe 


°  Voting  for  this  actloa:  Chalnii«a  Buna 
and  Goremon  GaMtiMr,  WtXUidh.  OoMinll* 
and  Partee.  Atatml  muA  ao*  Tottng: 
nors  Jackson  and  LUly. 
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Board's  prior  approval.'  Applicant  now 
seeks  the  Board's  approval  to  retain 
these  shares.  Bank  ($8.6  million  in  de- 
posits) is  the  415th  largest  banking  or- 
ganization In  Missouri,  controlling  0.05 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State.' 

Bank  is  the  only  bank  in  Hickory 
County,  which  approximates  the  relevant 
geographic  market.  In  view  of  the  fact 
that  Applicant  already  controls  Bank  and 
the  proposal  involves  the  retention  of 
Bank  shares  acquired  pursuant  to  a  pro 
rata  stock  offering  without  any  change 
in  Applicant's  percentage  ownership  of 
B^ank,  it  does  not  appear  that  Applicant's 
retention  of  Bank's  shares  would  have 
any  adverse  effect  on  existing  or  poten- 
tial competition;  nor  would  it  increase 
the  concentration  of  banking  resources 
in  any  relevant  area.  Thus,  competitive 
considerations  are  consistenjt  with  ap- 
proval of  the  apphcatlon. 

The  financial  and  managerial  resources 
of  Applicant  and  Bank  are  generally 
satisfactory  and  ttie  future  prospects  for 
each  appear  favorable.  Accordingly, 
banking  factors  are  consistent  with  ap- 
proval. Although  there  will  be  no  immedi- 
ate increase  in  the  services  offered  by 
Bank,  convenience  and  needs  considera- 
tions are  also  consistent  with  approval. 
Therefore,  it  is  the  Board's  judgment 
that  the  retentic«i  of  the  shares  of  Bank 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors,' 
effective  December  20, 1976. 

QRiFrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-37844  Filed  12-27-76;8:46  am] 


worth,  Kansas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to-the  Reserve  Bank,  to  be  re- 
ceived not  later  than  January  12,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  17,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

{HI  Doc.76-37848  Piled  12-27-76:8:45  am] 


MANUFACTURERS  BANCORP.   INC. 

Formation  of  Bank  Holding  Company 

Manufacturers  Bancorp,  Inc.,  Leaven- 
worth, Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  H<rfdlng  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
90.1  percent  of  the  voting  shares  of 
Manufacturers    State    Bfink,    Leaven- 


1  Since  1957  the  Board  has  had  outstanding 
an  interpretation  of  the  Bank  Holding  Com- 
pany Act  that  states,  in  part,  that  the  "pur- 
chase of  bank  stock  by  a  holding  company 
through  the  exercise  of  rights  does  require 
the  Board's  prior  approval."  (Interpretations 
f  7050,  12  CFR  I  236.108) .  In  accordance  with 
the  Board's  position  with  respect  to  viola- 
tions of  the  Act,  the  Board  has  scrutinized 
the  underlying  facts  surrounding  the  acqui- 
sition of  Bank's  shares.  Upon  an  examination 
of  all  the  facts  of  record,  including  Appli- 
cant's undertaking  to  guard  against  viola- 
tions in  the  future,  the  Board  U  of  the  view 
that  the  clrciunstances  surrounding  the  vio- 
lation are  not  such  as  would  call  for  denial 
of  the  application. 

'  AU  banking  data  are  as  of  December  31, 
1976. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Walllch,  Coldweli, 
Jackson,  Partee  and  LIUy. 


SCRIBNER  BANKSHARES,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Scribner  Banshares,  Inc.,  Scribner,  Ne- 
braska, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1))  of  formation  of  a  bank  holding 
company  through  acquisition  of  96.1  per- 
cent or  more  of  the  voting  shares  of 
Scribner  Bank.  Scribner,  Nebraska 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  ccMnments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
form  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  a  corporation  chartered  in 
1974  under  the  laws  of  the  State  of  Ne- 
braska, has  been  operating  as  a  general 
insurance  agency  from  the  premises  of 
Bank  since  the  date  of  its  organizati£)n 
and  currently  owns  3.3  percent  of  the 
shares  of  Bank.  Applicant  has  now  ap- 
plied to  the  Board  for  permission  to  be- 
come a  bank  holding  company  through 
acquisition  of  an  additional  96.1  percent 
or  more  of  the  shares  of  Bank.^  Upon 
acquisition  of  those  shares.  Applicant 
would  control  the  11th  largest  banking 
organization  in  N^raska  with  total  de- 
posits of  approximately  $12.5  million, 
representing  0.2  percent  of  total  deposits 
held  by  c<Mnmercial  banks  in  the  State.' 
Bank  is  the  (wly  bank  in  Scribner,  Ne- 
braska and  is  the  third  largest  of  eight 
banks  in  the  relevant  market,'  controlling 
approximately  8.3  percent  of  the  deposits 
therein. 

Five  of  Applicant's  principals  are  also 
directors  and/or  officers  of  other  banks 
or  bank  holding  companies  in  Nebraska, 
Iowa,  and  South  Dakota.  However,  these 
banking  organizations  are  located  at  con- 
siderable distances  from  Bank  in  differ- 
ent banking  maricets.  Furthermore,  inas- 


much as  tl.e  instant  proposal  to  farm 
a  bank  holding  company  repres«its  a 
reorganization  of  the  ownership  by  Bank 
by  ten  individuals  to  a  corporati<m  owned 
by  the  same  individuals,  it  appears  that 
the  acquisition  of  Bank  by  AppUcant 
would  have  no  significant  adverse  effect 
upon  either  existing  or  potential  com- 
petition. Accordingly,  on  the  basis  of  the 
record,  the  Board  concludes  that  compe- 
titive considwatlOTis  are  consistent  with 
approval  of  the  appUcati<m. 

The  financial  and  managerial  resources 
of  Applicant  and  Bank  are  regarded  as 
satisfactory.  T3ie  future  prospects  of  Ap- 
plicant are  dependent  upon  those  of 
Bank,  which  are  also  regarded  as  satis- 
factory. Although  Applicant  will  incur 
acquisition  debt  in  connection  witii  this 
proposal,  it  £^pears  that  it  will  be  able 
to  serve  this  debt  adequately  without  im- 
pairing the  financial  resources  of  Bank. 
Furthermore,  it  appears  that  the  overall 
financial  and  managerial  considerations 
with  respect  UKhe  other  one-bank  hold- 
ing companies  in  which  principals  of 
Applicant  are  involved  are  generally 
satisfactory.  Therefore,  considerations 
relating  to  banking  factors  are  consistent 
with  approval  of  the  aroUcation. 

Although  consummation  of  the  pro- 
posal would  effect  no  changes  in  the 
services  offered  by  Bank,  the  Board  re- 
gards considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  sei-ved  as  being  consistent  with  ap- 
proval. It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  4ate  of  this 
Order  or  fb)  later  than  three  months 
alter  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Ba^  of  Kansas  City  pursuant 
to  delegate<rauthorit7. 

By  order  of  the  Board  of  Governors,' 
effective  December  20,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.76-37843  FUed  12-27-76:8:46  ami 


1  Applicant  wUl  terminate  Its  insurance 
agency  business  prior  to  consummation  of 
the  proposed  bank  holding  company  for- 
nuitlon. 

*A11  banking  data  are  as  of  December  31, 
1976. 

»The  relevant  banking  market  is  approxi- 
mated by  the  boundaries  of  Dodge  Coimty. 


GENERAL  SERVICES 
ADMINISTRATION 

ADP  PROCUREMENT  CHANGES 

Proposed  Change — Procurement  of  ADPE 
Within  the  Federal  Government 

We  have  set  forth  below  for  your  re- 
view and  comm/ent  the  substantive  ele- 
ments of  certain  planned  procurement 
program  changes,  whereby  both  the 
Federal  Supply  Service  (FSS)  and  the 
Automated  Data  and  Telecommunica- 
tions Service  (ADTS)  of  the  General 
Services  Administration  will  establish 
multiple-award  schedule  type  contracts 
for  FSC  Group  70  automatic  data  pro- 


♦  Voting  tor  this  actton:  Chairman  Bum^ 
and  Governors  Gardner,  Walllch,  ColdwelU 
Jackson.  Partee  and  LlUy.  * 
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cessln«  equipment  (ADPE)  and  related 
servlcefi.  When  Implemented,  these 
changes  should  serve  to:  (a)  Simplify 
and  expedite  numerous  lower  dollar 
value  acquisitions  of  ADPE/services,  and 
( b)  eliminate  any  question  as  to  whether 
a  given  item(s)  falls  within  the  PSC 
Group  70  category  of  ADPE,  and  there- 
fore would  or  would  not,  as  the  case  may 
be,  be  subject  to  the  regulatory  and 
policy  controls  that  apply  to  ADPE 
procurements. 

Planned  C?hanges 

1.  To  ensure  that  all  ADPE  contract 
items  are  properly  identified,  definitions 
of  ADP  as  outlined  in  PPR  1-4.1102,  will 
be  applied  to  all  items  having  question- 
able classification  that  are  Included  in 
PSC  Groups  58,  66.  67.  70  and  74  Sched- 
ule contracts. 

Item  descriptions  for  cataloging  action 
has  to  be  prepared.  This  function  is  to 
be  completed  during  FY  77  by  an  PSS/ 
ADTS  task  group  team.  Differences  as  to 
correct  classification  will  be  referred  by 
PSS  to  the  Defense  Logistics  Supply  Cen- 
ter for  binding  classification  determina- 
tion. 

2.  FSS  will  be  delegated  multiple-award 
schedule  contracting  authority  and  re- 
sponsibility for  low  dollar  value  FSC 
Group  70  ADP  items  that  qualify  by 
meeting  all  of  the  following  criteria. 
Prior  ADTS/PSS  procurement  agree- 
ments are  to  be  subsequently  realigned 
to  meet  these  criterion:     , 

(a)  The  ADPE  miKt  be  a  stand-alone 
item  or  system  (defined  as  equipment 
that,  when  acquired,  will  be  capable  of 
fully  meeting  the  operational  mission 
for  which  acquired  without  connection 
to  additional  equipment).  Related  soft- 
ware, communications  equipment,  minor 
accessories  or  c(Mnponents  may  be 
awarded  provided  such  items  are  unique- 
ly applicable  to  the  basic  stand-alone 
item  or  system. 

<b)  The  ADPE  will  not  have  a  stand- 
alone item  or  system  unit  purchase  price 
that  exceeds  $50,000.  Appropriate  MOL's 
for  single  order  quantities  will  be  estab- 
lished at  levels  that  are  appropriate  for 
the  product  or  grouping  involved,  but 
will  not  exceed  $200,000.  Requirements 
that  exceed  MOL's  will  be  procured  only 
under  the  authority  of  ADTS. 

(c)  The  ADPE  is  not  to  be  cataloged 
or  marketed  as  a  component  of,  or  as  a 
peripheral  or  accessorial  item  for,  a 
major  ADPE  system.  As  referenced  here 
a  major  ADPE  system  or  item  is  any 
combination  of  equipment  that  has, 
along  with  other  criteria,  a  purchase 
price  in  excess  of  $50,000.  Appropriate 
controls  are  to  be  established  to  ensure 
that  items  appear  on  only  one  Schedule. 

(d)  FSS  multiple-award  schedule  con- 
tracts for  FSC  Group  70  ADPE  are  to 
follow  current  Federal  Procurement  Reg- 
iilations  procedures  and  will  initially  be 
mandatory.  However,  contracts  will  be 
dev^oped  for  agency  use  under  simpli- 
fied ADPE  procurement  regxilatlons, 
which  may  subsequently  become  non- 
mandatory,  for  acquisitions  up  to  $50,000 
in  value.  Larger  foliar  value  procure- 
ments will  continue  to  require  a  specific 


delegation  <rf  procuranent  authority 
from  ADTS. 

3.  ADT8  win  establish  schedule  con- 
tracts for  all  other  ADPE  and  related 
services.  ADTS  will  slLso  adapt  its  sched- 
ule contracts  to  the  same  simplified  pro- 
cedures for  procurements  up  to  $50,000 
that  are  referenced  in  (d)  above,  for  PSS 
Schedule  contracts. 

Shifts  of  ADPE  from  FSS  to  ADTS 
contracts,  smd  vice-versa,  that  may  be 
necessary  In  accordance  with  (a) 
through  (d)  above  will  be  accomplished 
in  an  orderly  manner,  with  appropriate 
advance  notice  to  vendors  and  ordering 
offices. 

Please  submit  before  January  31,  1977, 
any  conmients  that  you  have  regarding 
these  proposed  changes  to: 

Commissioner  Theodore  D.  Puckorlus,  Auto- 
mated Data  and  Telecommunlcat  Ions  Serv- 
ice, General  Services  Administration,  Room 
3340,  Washington,  DC  20405. 


Dated:  Decnnber  1, 1976. 

W.  E.  Burton, 
Acting  Commissioner. 

|FR  DOC.7&-37957  PUed  12-27-76;  8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Dnig  Administration 

[Docket  No.  76N-03751 

COSMETIC  LABELING 

Termination  of  Provisional  Listing  of 
Carbon  Black 

The  Pood  and  Drug  Administration 
(PDA)  gives  notice  that  existing  stocks 
of  cosmetic  labeling  for  products  for- 
merly containing  carbon  black  (aU-gas 
channel  black)  and  stating  that  the 
product  contains  "carbon  black"  In  ac- 
cordance with  §  701.3  (21  CPR  701.3)  of 
the  cosmetic  labeling  regulations  may 
continue  to  be  used  imtil  supplies  are  ex- 
hausted or  until  September  23,  1977, 
whichever  occurs  first. 

A  regulation  was  published  in  the  Fed- 
eral Register  of  September  23,  1976  (41 
FR  41857)  terminating  the  provisional 
listing,  and,  hence  the  approval,  of  car- 
bon black  (all-gas  channel  black)  for 
use  in  food,  drugs,  and  cosmetics,  effec- 
tive September  23,  1976.  The  preamble 
to  that  regiOation  (41  FR  41859)  pro- 
vided for  use  of  food  and  drug"  labeling 
stating  that  the  product  contains  "artifi- 
cial color"  because  of  the  prior  inclusion 
of  carbon  black  (all-gas  channel  black) 
but  did  not  mention  cosmetic  ingredient 
labeling.  Section  701.3  requires  that 
labeling  of  cosmetic  packages  identify  the 
specific  color  additives  that  are  used  in 
the  product. 

The  Commissioner  of  Food  and  Drugs 
is  aware  that  in  some  cases  alternative 
color  additives  for  use  in  cosmetics  may 
be  difScult  to  obtain  immediately.  In  ad- 
dition, although  alternative  color  addi- 
tives may  be  available,  revised  package 
labeling  specifically  identifying  the  new 
color  additive  may  not  be  immediately 
-available,  or  large  quantities  of  new  la- 
beling containing  a  declaration  of  In- 
gredients my  have  been  recently  ordered 


and  received  by  firms  marketing  cosmet- 
ics as  required  under  8  701.8.  The  Com- 
missioner concludes  that  a  pitAiibitlon 
against  the  use  of  cosmetic  labrilng  dis- 
closing the  presence  of  carbon  Mack  (all- 
gas  channel  black)  could  create  undue 
hardship  to  firms  marketing  cosmetics 
In  compliance  with  §  701.3.  TTierefore,  he 
hereby  gives  notice  that  existing  stocks 
of  cosmetic  labeling  for  products  form- 
erly containing  carbon  black  (all-gas 
channel  black)  and  stating  that  the 
product  contains  "carbon  Mack"  in  ac- 
cordance with  §  701.3  may  continue  to 
be  used  until  supplies  are  exhausted  or 
until  September  27,  1977,  whichever  oc- 
curs first,  even  though  the  cosmetic  prod- 
uct no  longer  contains  carbon  black. 
Similarly,  for  products  In  which  an  al- 
ternative color  additive  is  used  to  replace 
carbon  black,  existing  supplies  of  label- 
ing declaring  carbon  black  without  de- 
claring the  presence  of  alternative  color 
additive  may  be  used  until  supplies  are 
exhausted  or  until  September  23,  1977, 
whichever  occurs  first. 

Dated:  December  16. 1976. 

Joseph  P.  ELile, 
Associate  Commissioner 
for  Compliance- 

I  PR  Doc.76-37603  FDed  12-27-76:8:46  am) 


PANEL  ON  REVIEW  OF  BACTERIAL 
VACCINES  AND  BACTERIAL  ANTIGENS 


Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Bacterial 
Vaccines  and  Bacterial  Antigens  Panel 
by  the  Secretary;  Department  of  Health, 
Education,  and  Welfare,  for  an  addi- 
tional period  of  2  years  beyond  Decem- 
ber 22,  1976. 

Authority  for  this  panel  will  expire  on 
December  22,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  December  16,  1976. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.76-37604  PUed  12-27-76:8:46  am] 


[Docket  No.  76P-0484)- 
SOUTHERN  SIZING  CO. 
Rling  of  Petition  for  Food  Additive 
Pursuant  to  provisions  of  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  petition 
(PAP    7A3251)    has   been   filed   by   the 
Southern   Sizing   Co.,   P.O.    Box    90987, 
East  Point,  OA  30364.  proposing  that 
§  121.1099  Defoaming  agents   (21   CFR 
121.1099)  be  amended  to  provide  for  the 
use  of  polypropylene  glycol  as  a  defoam- 
ing agent  in  the  manufacture  of  edible 
protein. 
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'^  The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  ha*  been  deter- 
mined that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  envi- 
ronmental Impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  ofiBce  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockvllle.  MD 
20857,  t>etwe«i  the  hours  of  9  a.m.  and 
4  pjn.,  Monday  through  Friday. 
Dated:  December  15,  1976.  ~ 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

(PR  Doc.7e-S7600  PUed  l»-27-7«;«:46  Mn] 


BOARD  OF  TEA  EXPERTS 
'      Rechartering 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  UJS.C. 
App.  I) ) .  the  Pood  and  Drug  Adminis- 
tration announces  the  rechartering  of 
the  Board  of  Tea  Experts  by  the  Com- 
missioner. Food  and  Drug  Administra- 
tion, for  an  additional  period  of  2  years 
l}eyond  Jai^uary  3.  1977. 

The  charter  for  this  committee  will 
expire  -January  3.  1979. 

Dated:  December  20,  1976. 

WXtUAM  F.  Rahdolph, 

Acting  AssocitUe 
Commissioner  for  Compliance. 

[PR  Doc .76-37816  PUed  12-27-76:8:46  am] 


[Docket  No.  76N-0S66:  DKSI  1643] 

CERTAIN  ESTROGEN-CONTAINING  DRUGS 
FOR  ORAL  OR  PARENTERAL  USE 

Drugs  for  Human  Use;  Dnig  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction. 

In  FR  Doc.  76-28436,  appearing  at 
page  43114.  In  the  issue  of  Wednesday, 
September  29,  1976,  on  page  43115,  col- 
umn 1  in  the  captioned  designated  "IT* 
the  first  word  should  be  "LONG"  and 
not  "LONH". 


DENTIFRICE  AND  DENTAL  CARE  PANEL 
Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Pood  and  Drug  Administration 
announces  the  renewal  of  the  Dentifrice 
and  Dental  Care  Panel  by  the  Secretary. 
Department  of  Health,  Education,  and 
Welfare,  for  an  additional  period  of  2 
years  beyond  December  27, 1976. 

Authority  for  this  panel  will  expire  on 
December  27,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
In  the  public  interest.^ 

Dated:  December  20, 1976 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-37812  Piled  12-27-76:8  45  am| 


[Docket  1/!o.  76N-0361:   DESI  2238| 

CERTAIN  PREPARATIONS  FOR  VAGINAL 

USE  , 

Drugs  for  Human  Use;  Drug  Efficacy  Stu^y 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  28434,  appearing  at  page 
43110,  In  the  issue  of  Wednesday,  Sep- 
tember 29. 1976,  on  page  43110.  column  2, 
last  paragraph,  on  the  7th  line  from  the 
bottom  and  Just  before  the  word  "label- 
ing" Inaert  "worded  to  coincide  with  the 
physician". 


L.  92-463,  96  Stat.  770-776  l5  U.S.C.  App. 
I) ) .  the  Pbod  and  Drug  Administratton 
announces  the  rechartering  of  the  Tech- 
nical Electronic  Product  Radiation 
Safety  Standards  (Committee  by  ithe 
Commissioner,  Food  and  Drug  Adminis- 
tration, for  an  additional  period  -of  2 
years  beyond  December  24, 1976. 

The  charter  for  this  committee  will 
expire  December  24, 1978. 

Dated :  December  20, 1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  CompUanoe. 

|PR   Doc.76-37813    PUed    12-27-78:8:46   am| 


(Docket  No.  76N-0283i 

HESS  &  CLARK,  ET  AL. 

Nihydrazone  (NF-64);  Opportunity  for 
Hearing  On  Proposal  to  Withdrawal  Ap- 
proval of  Certain  New  Animal  Drug 
Applications 

Correction 

In  FR  Etoc.  76-23618  appearing  at  page 
34908  in  the  issue  for  Tuesday,  Au- 
gust 17,  1976  the  following  correction 
should  be  made.  On  page  34915  in  the 
first  column,  third  full  paragraph,  ninth 
line,  the  material  which  begins  In  pa- 
renthesis should  read  "(-CH-N-N".  The 
correction  appearing  at  41  FR  4S21S. 
September  30.  1976  in  item  (2)  is  incor- 
rect. 


TOPICAL  ANALGESIC   PANEL 
Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.8.C.  App. 
I) ),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Topical 
Analgesic  Panel,  (which  i-eviews  anti- 
rheumatic, otic,  bum,  sunburn  treatment 
and  prevention  drugs)  by  the  Secretary, 
.Department  of  Health.  Education,  and 
Welfare,  for  an  additional  period  of  2 
years  beyond  December  27, 1976. 

Authority  for  this  panel  will  expire  on 
Deconber  27,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated :  December  20.  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|PR  Doc.76-37814  Piled  12-27-7«;8;46  »ni| 


LAXATIVE.  ANTIDIARRHEAL, 
ANTIEMETIC,  AND  EMETIC  PANEL 

Renewal 

Pursuant  to  the  FedersJ  Advisory  Com- 
mittee Act  of  October  6, 1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ) , 
the  Food  smd  Drug  Administration  an- 
nounces the  renewal  of  the  Laxative, 
Antldiarrheal,  Antiemetic,  and  Emetic 
Panel  by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond  De- 
cember 27.  1976. 

Authority  for  this  panel  will  expire  on 
December  27,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  December  20, 1976. 

WiLUAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.7»-37817  Piled  12-27-76:8:46  am] 


TECHNICAL  ELECTRONIC  PRODUCT  RA- 
DIATION SAFFTY  STANDARDS  COM- 
MITTEE 

Rechartering 

Pursuant    to    the   Federal    AdvtBory 
Coimnlttee  Act  of  October  6.  1973  (Pub. 


(Docket  No.  76N-0505( 

DEVICE  LISTING 

Owners  or  Operators  of  Medical  Device 
Establishment* 

The  Food  and  Drug  Administration 
(FDA)  gives  notice  to  owners  or  opera- 
tors of  device  establishments  of  the  pro- 
cedures that  will  be  followed  ^y  FDA  to 
implement  the  device  listing  require- 
ments of  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  94-295) .  Notice  Of 
the  procedures  is  also  given  to  manufac- 
turers and  repackagers  of  in  vitro  diag- 
nostic product  devices  who  previously 
voluntarily  registered  and  listed  their 
products  with  FDA  in  accordance  with 
the  drug  registration  procedures  (21  CFR 
Part  207) . 

In  the  Federal  RcGisTnt  of  Septem- 
ber 3,  1976  (41  FR  37458) ,  FDA  proposed 
regulations  under  the  authority  of  the 
Medical  Device  Amendments  to  establish 
procedures  fOr  the  registration  of  estab- 
lishments in  which  devices  Intended  for 
human  use  are  produced.  Those  proposed 
regulations  were  issued  to  implement 
section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  IT.8.C.  360)  relat- 
ing to  establishmoit  regfetration  and 
product  listing. 

Although  sectioa  510  of  the  act  gwema 
both    establishment    reglstratkn    and 
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product  Ustlnff,  the  Commissioner  of 
Pood  and  E>rug8  smnounced  In  the  Sep- 
tember 3,  1976  proposal  that  a  more  or- 
derly.-implementation  of  section  510  of 
the  act  would  be  possible  If  these  two 
functions  were  accomplished  separately 
during  the  initial  year  of  implementing 
the  amendments.  Therefore,  the  proposed 
regiilation  set  forth  the  procedures  re- 
lated to  the  first  function,  namely,  the 
resrlstration  of  establishments  producing 
devices.  A  second  proposed  regulation 
setting  forth  the  procedures  for  device 
listing  was  to  be  published  in  the  Federal 
Register  at  a  later  date.  It  was  intended 
at  the  time  of  that  Federal  Register  no- 
tice to  accomplish  both  device  establish- 
ment registration  and  product  listing  by 
December  31,  1976,  as  required  by  section 
610  of  the  act. 

This  notice  is  to  Inform  the  owners  or 
operators  of  medical  device  establish- 
ments that  FDA  will  not  require  submis- 
sion of  device  listing  information  by  De- 
cember 31,  1976.  The  procedures,  forms, 
and  other  related  information  for  device 
listing  will  be  mailed  to  the  designated 
OfBclal  Correspondent  for  each  regis- 
tered establishment  when  such  informa- 
-tlon  becomes  available,  after  January  1, 
1977.  The  reglstrantB  will  be  notified  at 
that  time  when  the  forms  must  be  com- 
pleted and  returned  to  the  agency. 

Owners  or  operators  engaged  in  the 
manufacture,  preparation,  propsigation, 
eompoimding,  or  processing  of  in  vitro 
diagnostic  device  products  who  in  the 
past  have  registered  their  establish - 
ment(s)  and  listed  their  in  vitro  diagnos- 
tic device  products  In  accordance  with 
procedures  set  forth  in  the  regulations 
for  the  registration  of  producers  of  drugs 
and  listing  of  drugs  in  commercial  dis- 
tribution (21  CTR  Part  307) ,  are  advised 
.  to  no  longer  sutamtt  update  information 
on  Forms  FD-2656  (Registration  of  Drug 
Bstablishment)  and  FD-2657  (Drug 
Product  Listing).  Instead,  such  owners 
or  ajpeT&toTB  are  advised  to  register  their 
establishment  (s)  as  a  device  establish- 
ment pursuant  to  the  September  3,  1976 
proposal.  Such  owners  or  operators  will 
be  mailed  procedures,  forms,  and  other 
Information  relating  to  listing  of  their  in 
vitro  diagnostic  device  products  at  the 
same  time  as  the  other  device  manufac- 
turers are  so  informed,  as  indicated 
above. 
Dated :  December  22, 1976. 

WiLLiAia  F.  Randolph,       ^ 
Acting 'Associate  Commissioner 

for  Compliance. 

|FB  Doc.7«-38127  PUed  13-27-76:8:45  am) 


January  21,  1977,  beginning  at  9  aon.  In 
Ccmference  Rooms  O-H,  Parklawn 
Building.  5600  Fishers  Lane,  Rockvfile, 
MD. 

Speakers  will  Include:  J.  Alola,  MJO.; 
R.  P.  Heaney,  MJ).;  C.C.  Johnston,  M.D.; 
J.  Jowsey,  PhJD.;  and  RP.  Mazess,  PhJD.. 

Those  Interested  in  attending  should 
notify  A.T.  Gregolre,  Ph.D.  (HFD-130), 
Bureau  of  Drugs,  Food  wid  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle, 
MD  20857,  (301)  443-3510.  Attendance 
will  be  limited  to  space  available. 

Dated :  December  20, 1976. 

WiLLiAif  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|PR  DOC.76-378UB  Filed  12-27-76;8:46  am) 


WORKSHOP  ON  GUIDELINES  FOR  CLINI- 
CAL EVALUATION  OF  OSTEOGENETIC 
AND  ANTIOSTEOGENETIC  AGENTS 

Op«n  Meeting 

The  "FooA  and  Drug  Admlnistraticm 
announces  a  workshop  on  guidelines  for 
elinlcal  evaluation  of  osteofenetlc  and 
antloeteogcaaetlc  agents  iobe   held  on 


Health  Services  Administration 

ADVISORY  COMMITTEE 

Meetings 

In  accordance  with  section  10(a)  (2) 

of  the  Federal  Advisory  Committee  Act 

(Pub.  L.  92-463) ,  announcement  is  made 

of  the  following  National  Advisory  bodies 

scheduled  to  meet  during  the  month  of 

February  1977: 

Indian  Health  Asvisoby  Oomhittez 

Date  and  Time:  February  7-8,  1977,  9:00  a.m. 

Place:  Conference  Room  626-A  &  629-A. 
South  Portal  Building,  200  Independence 
Ave.,  aw..  Washington,  DC.  20301.  Open 
for  entire  meeting. 

Purpose:  The  Conunlttee  advises  the  Secre- 
tary; Aaalstailt  Secretary  for  Health;  Ad- 
nilnistrator.  Health  Bervkses  Administra- 
tion; and  Director,  Indian  Health  Service, 
on  health  and  other  realted  matten  that 
bare  a  bearlag  on  the  oonduct  of  the  In- 
dian health  program,  as  well  as  current 
and  proposed  regulations  and  policies. 

Agenda:  The  Committee  will  discuss  the  cur- 
rent total  Indian  health  administrative 
program  operations,  more  specifically,  the 
Impcu^  of  the  Indian  Belf-Determinatlon 
Act  and  the  Indian  Health  Care  Improve- 
ment Act  on  the  delivery  of  services,  and 
other  specific  items  of  departmental  Inter- 
est and  concern  regarding  Indian  health 
endeavors. 

The  meeting  Is  open  to  the  public  for  obser- 
vation and  participation.  Anyone  wishing 
to  participate,  obtain  a  roster  of  members, 
minutes  of  meeting,  or  other  relevant  In- 
formation should  contact  Mr.  Uose  E. 
Parrls,  Room  6A-43.  Parklawn  Building, 
6600    Fishers    Lane,    Roclcville,    Maryland 

■    30857,  Telephone  (301)  443-1104. 

intkragknct  com>uttxk  on  emesotnct 
Mb>icai.  Sesvices 

Date  and  Time:  February  9,  1977,  0:00  ajn. 

Place:  Conference  Rooms  G  &  H,  Parklawn 
Building,  6600  Fishers  Lan^,  RockvlUe, 
Maryland  20867.  Open  for  entire  meeting. 

Purpose:  The  Committee  provides  for  the 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  the  coordina- 
tion and  effectiveness  among  such  Federal 
programs  and  activities  and  make  recom- 
mendations to  the  Secretary  respecting  the 
administration  of  grants  and  contracts 
under  Title  XII,  Including  making  regu- 
lations for  the  emergency  medical  servtcee 
systems  program. 


Agenda:  Proposed  agenda  Itvcom  Ua  tblB 
meeting  include:  New  regulations  for  Pub- 
lic Law  94-673,  fiscal  year  1977  budget, 
mandated  conunlttee  reports  required 
under  Public  Law  94-673,  local  EIMS  prob- 
lems In  utilizing  controlled  drugs  ai^d  Im- 
plementation strategy  for  the  burn 
legislation. 

The  meeting  Is  open  to  the  public  tat  obser- 
vation. Anyone  wishing  to  attend,  obtain 
the  roster  of  members,  minutes  of  meeting, 
or  other  relevant  information  should  con- 
tact Mr.  John  D.  Reardon,  6625  Belcrest 
Road,  HyattBvllle,  Maryland  20782,  Tele- 
phone (301)  436-6280.  Public  seating  Im 
limited-  to  forty  (40).  Please  contact  at 
least  72  hours  before  the  meeting. 

Kational  Advisost  OotTNcn.  on  Migrant 

HSALTH 

Date  and  Time:  February  15-17,  1977,  8  00 
a.m. 

Place:  Conference  Room  M,  Parklawn  BuUd- 
Ing^  6600  Fishers  Lane.  Rockvllle.  Mary- 
land 20857.  Open  for  entire  meeting. 

Purpose  r  The  Committee  is  charged  with  ad- 
vising, consulting  with,  and  making  rec- 
ommendations to  the  Secretary  and  the 
Administrator,  Health  Services  Administra- 
tion, concerning  the  organization,  opera- 
tion, selection,  and  funding  of  Migrant 
Health  Centers  and  Other  entitles  under 
grants  and  contracts  under  section  319  of 
the  Public  Health  Service  Act. 

Agenda:  The  members  of  the  CouncU  will 
consider  the  following:  (1)  Organization 
and  structure  of  the  Council;  (2)  function 
of  Health  Systems  Agencies;  (3)  the  rela- 
tionship of  the  Health  Professions  Educa- 
tional Assistance  Act  of  1970  to  manpower 
needs  of  Migrant  Health  Projects;  (4)  the 
definition  of  migrant  vs.  seasonal  farm- 
worker: (5)  the  Migrant  Health  Regula- 
tions; (6)  the  Migrant  Hospitalization  Pro- 
gram; (7)  Environmental  Health  Services. 
(8)  Bureau  common  reporting  require- 
ments; and  (9)  Xntrestate  Bntltlement 
Projects  and  Thlid  Party  R^JmburseinentF. 

Anyone  wishing  to  obtata  a  rovter  of  aaem- 
bers,  mtnutes  of  meeting,  or  other  relevant 
information  should  contaet  Mr.  Billy  M. 
Sandlln.  Room  7A-66,  Parklawn  Building, 
6600  Fishers  Lane,  Rockvllle,  Maryland  20867. 
Telephone  (301)  443-1  U». 

Agenda  Items  are  subject  to  change  lis 
priorities  dictate. 

Date:  December  20, 1976. 

William  H.  Aspden,  Jr.. 
Associate  Administrator 
for  Management. 

|FR  Doc.76-37963  FUed  13-27-76:8 :4e  am] 


National  Institute  of  Education 

NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

Meeting    - 

Notice  Is  hereby  given  that  the  next 
"  meeting  of  the  National  Council  on  Edu- 
cational Research  will  be  held  on  Janu- 
ary 0-7.  1977,  at  the  National  Institute 
of  Education.  1200  19th  Street  NW., 
Washington,  D.C.,  in  Room  823.  The 
meeting  will  convene  at  9  a.m.,  and  ad- 
journ at  5  p.m.,  January  6th  and  on 
January  7th.  convene  at  8:30  a.m.,  and 
adjourn  at  4  pjn. 

The  National  Council  tm  Educational 
Research  Is  established  under  section  40B 
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<b)  of  the  General  Edocfttlen  Provisions 
Act  (20  n.S.C.  1221e(b)).  Its  statutory 
duties  Include:  < 

(a)  EstabUshlng  general  policies  for, 
and  reviewing  the  oonduct  of  the 
institute: 

(b)  Advising  the  Assistant  Secretary 
for  Education  and  the  director  of  the 
Institute  on  development  of  iwograms  to 
be  carried  out  by  the  Institute : 

Cc)  Recommending  to  the  Assistant 
Secretary  and  the  Director  ways  to 
strengthen  educational  research,  to  im- 
prove the  collection  and  dissemination  of 
research  findings,  and  to  insure  the  im- 
plementation of  educatjonal  renewal  and 
reform  based  iux)n  the  findings  of  edu- 
cational research. 

The  meeting  will  be  open  to  the  public 
except  for  the  closed  session  on  Jana- 
ary  7th.  The  tentative  agendas  are  as 
follows: 

jAiraAST  6,  1977 


9:00 

9:00-12:00. 

12:00-1:00- 
1:00-4:00.. 


PUBLIC  sEssnam 

..     Convene. 

..    NCEB    Committee    Meet- 

inga. 

..     Lunch. 

._  Beport  of  Executive  Ckxn- 
mlttee:  A.  Policy  Frame- 
work, Existing  PoIlclSB 
and  New  Policy  lasuas; 
B.  NCER  Handbook:  C. 
NCER/NIE  Staff,  Work- 
ing Relationships  (e.g., 
decision-making      proc- 


In  acemdance  witti  Oounc'll  P(dicy 
(NOKR  Reecrfution  No.  013074-8)  copies 
of  Council  resolutions  and  minutes  of 
Council  meetings  can  be  obtained  by  con- 
tacting the  Administrative  Coordinator. 
Resolutions  are  available  shortly  after 
the  particular  meeting  at  which  adopted. 
Because  minutes  require  approval  by  the 
Council  at  a  subsequent  meeting,  they 
are  usually  available  approximately  four 
to  six  weeks  after  the  date  of  the  meet- 
ing to  which  they  refer. 

In  order  to  verify  the  tentative 
agendas,  or  assure  adequate  seating  ar- 
rangements, interested  persons  are  re- 
quested to  contact  the  Administrative 
Coordinator,  National  Council  on  Educa- 
■  tional  Research,  whose  address  and  tel- 
ephone number  are  listed  below: 

National  (Touncil  on  Educational  Research, 
National  Institute  of  Education,  Washing- 
ton, D.C.  20208,  Telephone:   202/254-7900. 

Dated:  December  22, 1976. 

Harold  L.  HoDCKiirsoR, 
Director,  National  Institute 
of  Education. 

|FR  Doc  76-38042  FUed  12-27-76; 8: 46  am] 


4:00-6:00. 


)• 

..  Report  of  Review  and  Re- 
ports Committee:  A.  Re- 
view Process;  B.  FT  1977 
Report;  Feature  Topic. 

Janttaxt  7,  1977 

PUBLIC 


8:8(^-0:00 Director's  General  Report. 

9:00-10:00 Report  of  Program  Com- 
mittee and  NIK  Staff: 
Chirrlculum  Policy  Is- 
rues. 


XXEC'UriVE  SESSION 


10:00-1:90 

(12:16-1:00)  — 


FT  1978  Budget. 
(Working   Luncheon) . 


PUBLIC  SESSION 

1:30-3:00 FT  1979  Planning  Guid- 
ance. 

3:00-4:00 Final  Actions  and  Future 

Agendas. 

The  closed  session  will  consist  of  a  dis- 
cussion of  the  FY  1978  Budget  which 
has  not  yet  been  released  by  the  Execu- 
tive Branch  of  the  Federal  Ciovernment. 
This  is  in  accordance  with  the  (Toimcil's 
policy  that  all  sessions  be  open  unless 
they  concern  confidential  budgetary  or 
personnel  information  or  concerns  other 
matters  requiring  confidentiality.  This 
policy  is  consistent  with  the  provisions 
of  the  Federal  Advisory  Committee  Act. 

Members  of  the  public  are  invited  to 
attend  the  sessions.  Written  statements 
relevant  to  an  agenda  Item  (or  to  any 
other  item  considered  of  interest  to  the 
Institute)  may  be  submitted  at  any  time 
and  should  be  sent  to  the  (Chairman  and- 
Aire.  Ella  L.  Jones,  AdrnftilsLratire  Co- 
ordinator (rf  the  CouncU,  at  the  address 
stiowu  below. 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 
HUNTINGTON'S  DISEASE  AND  ITS 
CONSEQUENCES 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  (Com- 
mission for  the  Control  of  Huntington's 
Disease  and  Its  Consequences,  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke,  National  In- 
stitutes of  Health,  on  January  13-16, 
1977,  at  the  Utortna  Del  Rey  Hotel,  Surf 
Room,  Marina  Rel  Rey,  CA  90291. 

The  entire  meeting  will  be  open  to  the 
pubUc  from  9  ajn.  to  5  pjn.  subject  to 
spaceavailable.  The  purpose  of  the  meet- 
ing'will  l>e  to  discuss  recommendations 
for  the  interim  Commission  report  and 
to  consult  with  the  Science  Advisory 
Board  of  the  Hereditary  Disease  Foun- 
dation. 

Dr.  Nancy  S.  Wexler,  Executive  Di- 
rector, Commission  for  the  Control  of 
Huntington's  Disease  and  Its-  Conse- 
quences, NIH,  Bldg.  31,  Room  8A11, 
Bethesda,  MD  20014,  (301)  496-9175,  will 
provide  substantive  program  informa- 
tion. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  NINCDS, 
Bldg.  31,  Room  8A02,  Bethesda,  MD 
20014,  (301)  496-5751,  will  provide  sum- 
maries of  the  meeting  and  rosters  of 
Commission  members. 

(Catalog  of  Federal  Domestic  AsslBtance 
Program  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  December  16, 1976. 

StrzANNZ  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-37828  FDed  12-27-76;8:46  taH] 


DIVISION  OF  RCSEAROH  ItESOURCES 
AND  GENERAL  CUNICAL  RESEARCH 
CENTERS  COMMITTEE 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  representatives  from  the  General  Clin- 
ical Research  Centers  Committee  and  of 
the  Division  of  Research  Resources,  Jan- 
uary 17.  1977.  National  InstiUites  of 
Health,  Building  31,  Rocnn  4B13.  Be- 
thesda, Maryland  20014.  The  meeting  will 
be  open  to  the  public  from  10:30  a.m.  to 
5  p.m.,  during  which  time  the  report, 
"Assuring  the  Resources  for  Biomedical 
Research,  An  Evaluation  of  the  Scien- 
tific Mission  of  the  Division  of  Research 
Resources  (EHIR),  NIH,"  conducted  by 
the  Research  Resources  Evaluation 
Panel  and  coordinated  by  Bolt  Beranek 
and  Newman,  Inc.,  (Cambridge,  Massa- 
chusetts, .will  be  discussed.  Tlie  repre- 
shitatives  will  focus  their  deliberations 
on  recommendations  relevant  to  the 
General  Clinical  Research  (Centers  Pro- 
gram of  DRR,  NIH,  with  particular  ref- 
erence to  the  evaluaticn  of  the  role  of 
the  General  Clinical  Research  Centers 
Program  in  the  scientific  mission  of  the 
Division  of  Research  Resources.  Re- 
sponses to  recommendations  in  the  re- 
port will  be  developed.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  James  Augustine,  Information  Of- 
ficer, Division  of  Research  Resources, 
Maryland  20014,  (301)  496-5545,  wUl 
Building  31,  Room  5B39,  Bethesda, 
provide  information  pertaining  to  the 
meeting. 

Dr.  Ephraim  Y.  Levin,  Executive  Sec- 
retary, (General  (Clinical  Research  Cen- 
ters Committee.  Building  31,  Room  4B13, 
Bethesda,  Maryland  20014,  (301)  496- 
6595,  will  furnish  substantive  infomia- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.333  National  Instttatea  of 
Health.) 

Dated :  December  17, 1976. 

SXTZANNZ  L.  FrEICKAU, 

Committee  Management  Officer, 
National  Institutes  of  HeaUh,- 

|FR  Doc.76-37826  FUed  12-27-76;8:46  am] 


GENERAL  CLINICAL  RESEARCH 
.CENTERS  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Gen- 
eral Clinical  Research  Centers  Commit- 
tee on  February  14.  and  15,  1977,  from 
9  a.m.  to  5  p.m.,  at  the  National  Insti- 
tutes of  Health,  Building  31,  (Conference 
Room  9,  Bethesda,  Maryland.  This  meet- 
ing will  be  open  to  the  public  from  9  a.m. 
to  10  a.m.  on  February  14, 1977,  to  discuss 
administrative  reports.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

In  accordance  with  the  provisions  set 
forth  In  sections  552(b)(4).  552(b)(5), 
and  552(b)(8),  TlUe  5  U.S.  Code,  and 
section  10(d)  of  Piflj.  L.  92-463,  the  meet- 
ing of  the  Committee  wHI  be  closed  to 
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the  puWe  on  February  14.  1977.  from 
10  ajuf  to  5  p.m.  and  on  February  15. 
1977,  from  9  aju.  to  5  pjn.  for  the  review, 
discussion  and  evaluation  of  Initial  pend- 
ing, renewal,  and  supplemental  grant  ap> 
plications.  The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex- 
pression of  views  and  Judgments  of  Com- 
mittee members  on  individual  grsint  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal- 
aries; and  personal  Information  concern- 
ing individuals  associated  with  the  appll- 
catlODs. 

Mr.  James  Augustine,  Information  Of- 
ficer. Division  of  Research  Resources. 
National  Institutes  of  Health.  BulKUng 
31,  Room  5B39,  Bethesda,  Maryland 
20014,  telephone  (301)  49«-5545,  will  fur- 
nish rosters  of  Committee  members,  and 
summaries  of  the  meetings.  £>r.  Ephraim 
Y.  Levin,  Executh^e  Secretary,  General 
Clinical  Research  Centers  Committee, 
Bldg.  31,  Room  4B13,  Bethesda,  Maryland 
20014,  (301)  496-6595,  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  AMUtance  Pro- 
gmm  IVo.  13.33S,  National  Inatltoteo  of 
HealtH.) 

Diated:  December  23,  1976. 

SXJZAimK  L.  Premeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|FR  Doc.76-37828  PUed  12-27-76:8:46  am) 


Room  9A06.  Bethesda.  Maryland  20014. 
TdQdMn«:  301.  400-7301.  wUl  proflde  a 
sumaiary  of  the  meeting  and  a  roster  of 
Council  memben.  Dr.  Ruth  L.  Klnch- 
steln.  Executive  Secretary.  NAOM8 
Council,  Building  31,  Room  4A52,  Tele- 
phone: 301,  496-5231.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  ABslstance  Pro- 
gram Noa.  18-8S9,  l»-8e0,  13-861,  13-«62, 
13-088.  National  Institutes  of  Healtb.)       ^ 

Dated:  December  20, 1976. 

SuxAMirs  L.  Fremkav, 
Committee  Management  Officer, 
National  InstituUs  of  Health. 

|PR  Doc.76-378a7  FUed  12-27-76:8:46  am] 


NATIONAL  ADVISORY  GENERAL  MEDICAL 
SCIENCtS  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  General  Medical  Sciences 
Council,  National  Institute  of  General 
Medical  Sciences,  February  3-4,  1977, 
Building  31C,  Conference  Room  6.  This 
meeting  will  be  open  to  the  public  on 
February  3  from  9  to  5  pjn.  for  opening 
remarks;  report  of  the  Director,  NIGMS; 
and  other  business  of  the  Council.  At- 
tendance by  the  publie"will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  secUon  552(b)(4),  552(b)(5). 
and  652(b)(6),  TiUe  5.  nJ3.  Code  and 
section  10(d)  of  Ptib.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
February  4  from  9  ajn.  to  adjournment 
for  the  review,  discussion  and  evaluation 
of  Initial  pending,  supplemental,  and  re- 
newal grant  applications;  and  applica- 
tions f<H:  the  National  Research  Service 
Awards.  The  closed  portion  of  the  meet- 
ing Involves  solely  the  Internal  expres- 
sion of  views  and  Judgments  of  commit- 
tee members  on  individual  grant  appU- 
catl<»is  which  contain  information  of 
proprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols;  de- 
signs and  other  technical  information; 
financial  data,  such  as  salaries:  and  per- 
sonal information  concerning  individ- 
uals associated  with  the  applications. 

Mr  Paul  Demlng,  Research  Reports 
QfBeer,    NIGMS.    Westwood    BiiUdlng^ 


PHARMACOLOGY-TOXICOLOGY 
RESEARCH  PROGRAM  COMMfTTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Phar- 
macology-Toxicology Research  Program 
Committee,  National  Institute  of  Gen- 
eral Medical  Sciences,  March  3-4,  1977. 
National  Institutes  of  Health,  Building 
31C.  Conference  Room  8,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  public 
on  March  3  from  9  a.m.  to  10  a.m.  for 
opening  remarks  and  genersLt  adminis- 
trative business.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  secUons  552(b)(4),  552(b)(5), 
552  (b)  (6) ,  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  3  from 
10  ajn.  to  5  pjn.  and  on  March  4  from 
9  a.m.  to  5  pjn.  for  the  review,  discussion, 
and  evalautlon  of  Initial  pending  and 
renewal  grant  applications.  The  closed 
portion  of  the  meeting  Involves  solely 
the  internal  expression  of  views  and 
Judgments  of  committee"  members  on 
individual  grant  applications  which  con- 
tain information  of  a  proprietary  or  con- 
fidential nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical information:  financial  data  such  as 
salaries:  and  personal  information  con- 
cerning individuals  a8s<x;iated  with  the 
applications. 

Mr.  Paul  Demlng,  Research  Reports 
Officer,  NIGMS.  Westwood  Building. 
Room  9A05,  Bethesda.  Maryland  20014. 
Telephone:  301.  496-7301.  win  provide  a 
summary  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Raymond  E.  Bahor, 
Executive  Secretary.  Westwood  Build- 
ing, Room  919,  Bethesda,  Maryland, 
Telephone:  301,496-7707. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 13-869,  Pharmaoology-Toxloology  Pro- 
gram, National  Institute  of  Oeneral  Medical 
Sciences,  National  Institutes  of  Health.) 

Dated:  December  20, 1976. 

SuzAinn  L.  FsBUEAu. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(PR  Doc.7e-378a0  FUed  13-37-76:8:48  am] 


ONlMtf  Education 

TITLE  I  AUDIT  APPEAL 

Acceptance  of  A^pHeaUon  for  Appeal 

Nottoe  is  hereby  given  that,  pursuant 
to  the  Notice  *estabUBhlng  the  Title  I 
Audit  Hearing  Board  (37  FR  23002,  Octo- 
ber 27,  1972,  as  amended  by  41  FR  28568, 
July  12,  1976) ,  an  appUcaticm  for  an  ap- 
peal before  the  Board  has  been  received 
from  the  State  of  West  Virginia  and  it 
has  met  the  Jurisdictional  requirements 
of  section  5  of  the  Nptlce  estabttshing  the 
Board. 

The  appeal  involves  the  allowability  of 
expenditures  of  $53,710  made  tJy  the 
Wayne  County  local  education  agency 
during  fiscal  year  1973  from  funds  al- 
lotted to  the  agoicy  for  fiscal  year  1971. 
The  Audit  Control  Number  is  50008-03. 
Docket  13-(28)-^6. 

The  prehearing  conference  will  be  held 
at  10:30  a.m.  on  February  3.  1977.  in 
Room  4173,  4O0  Maryland  Avenue,  SW., 
Washington.  D.C. 

Section  7(c)  of  the  Notice  setting  up 
the  Bosu^  provides: 

(c)  Intervention  by  third  parties.  (1)  In- 
terested third  parties  may,  upon  application 
to  the  Board  (Chairman,  intervene  in  pro- 
c^edlnffs  conducted  under  this  notice.  8ucb 
aiH>llcatlon  must  Indicate  to  the  satisfaction 
of  the  Board  CHiainnan  that  the  intervener 
has  information  relative  to  the  specific  Issues 
raised  by  the  final  audit  determination  and 
Uiat  such  information  will  be  useful  to  the 
Hearing  Panel  in  resolving  those  Issues. 

(3)  When  third  parties  are  g^lven  leave  to 
intervene  In  accordance  with  subparagraph 
(1)  above,  such  parties  shall  be  afforded  the 
same  opportunities  as  other  parties  to  pre- 
sent written  materials,  to  pcurtldpate  in 
informal  conferences,  to  call  witneeaes,  to 
crossexamine  other  writnesses.  and  to  be  rep- 
resented by  counsel. 

All  such  applications  for  intervention 
will  be  considered  if  received  on  or  before 
January  24,  1977.    . 

(20  U.8.  241a.  1232c.) 

(Catalog  of  Federal  Domestic  Assistance 
Nxmiber  13.428,  Bducatlonally  Deprived  Chil- 
dren— ^Local  Educational  Agencies.)     ,, 

Dated:  December  20, 1976. 

William  F.  Pxbrcb, 
Acting  U.S.  Commissioner 
of  Education. 

|FR  Doc.7e-37952  FUed  13-37-76:8:46  am| 


Office  of  Human  Development 

CHILDREN'S  BUREAU 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Chapter  1R40  of  Uie  statement  of 
organisation,  function,  and  delegations 
of  authority  of  the  Department  of 
Health,  Educatlcm,  and  Welfare  whicE^ 
relates  to  the  OfBce  of  Child  Development 
of  the  Ofllce  of  Human  Development  (40 
FR  28657) ,  July  8,  1976,  is  amended  to 
reflect  the  transfer  of  the  Day  Oare  Serv- 
ices Division  from  the  Head  Start  Bu- 
reau to  the  Children's  Bureau. 

The  revisions  to  effect  this  traaaf er  are 
as  foJUows:  delete  present  section  UMO.- 
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20B.5;  add  a  new  sectltm  1R40.20C.5  as 
follows: 

5.  Day  Care  Division.  Responsible  for 
the  development  of  policies,  strategies, 
standards,  manuals,  and  guidance  mate- 
rials for  the  conduct  of  experiments, 
demonstrations,  and  operational  pro- 
grams in  the  field  of  day  care.  Activdy 
encourages  developmait  at  the  Federal, 
State,  and  local  levels  of  effective  day 
care  services. 

Dated:  December  20,  1976. 

John  Ottika, 
Assistant  Secretary  for 
Administration  and  Management. 

(PB  Doc.76-38048  FUed  12-37-76:8:45  amj 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  herdt»y  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Review  Panel  on 
New  Drug  Regulation, '  established  pur- 
suant to  42  use  217a.  by  tlie  Secretary 
of  Health,  Education,  and  Welfare,  on 
Sunday,  January  9,  1977,  at  5:30  pjn.  to 
8:30  pm.  and  Monday,  January  10,  1977, 
at  8:30  ajn.  to  5:30  pjn.,  in  Room  5051 
of  the  Departmwit  of  Health,  Education, 
and  Welfare's  North  Building,  330  Inde- 
pendence Avenue,  SW,  Washington,  D.C. 
The  Review  Panel  will  consider  matters 
pertaining  to  its  study  of  existing  poli- 
cies and  procedures  for  the  regulation  of 
new  drugs  by  the  Food  and  Drug  Admin- 
istration. The  meeting  is  open  to  the 
pubUc. 

Further  Information  on  the  Review 
Panel  may  be  obtained  from  John  D. 
Rust,  Executive  Secretary,  Review  Panel 
on  New  Drug  ReguIaUcm,  Itoom  1187 
Donahoe  Building,  330  Independence 
Avenue,  SW,  Wastitngton,  D.C.  20201. 
telephone  (202)  472-3000. 

John  D.  Rust, 
Executive     Secretary.     Review 
Panel  on  New  Drug  Regula- 
tion. 

December  16, 1976. 
fPR  Doc.76-37949  FUed  12-27-76:8:45  am] 


STUDENT  FINANCIAL  ASSISTANCE 
STUDY  GROUP 

Hearing  and  Meeting 

The  Student  Financial  Assistance 
Study  Group  was  established  by  public 
notice  on  August  27,  1976,  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  on  ways  to  implement  more  ef- 
fectively and  efficiently  the  Student 
Financial  Assistance  Programs  adminis- 
tered by  the  Department.  These  pro- 
grams include  the  Basic  Educational  Op- 
portunity Grants  Program  (BECXJ) ,  the 
Guaranteed  Student  Loan  Program 
(OSL),  the  Supplemental  Educational 
Opportunity  Grants  Program  (SEOO), 
the  NatlcHial  Direct  Student  Loan  Pro- 
gram (NDSL)  ,  the  College  Woi^-Study 


Program  (CWS) .  and  the  State  Student 
Incentive  Grant  Program  (SSIG) . 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Student  Finan- 
cial Assistance  Study  Group  will  hold  a 
hearing  to  receive  suggestions  on  all 
topics  related  to  its  study  and  in  particu- 
lar Issues  related  to  "Delivery  Systems", 
defined  as  those  various  sidminlstrative 
mechanisms  used  to  deliver  financial  as- 
sistance to  students.  The  pubUc  hearing 
will  be  held  on  Thiirsday,  February  3, 
1977,  in  Room  1300  of  the  Department  of 
Health.  Education,  and  Welfare's  Region 
VI  Office,  1200  Main  Tower  Building, 
1200  Commerce  Street,  Dallas,  Texas, 
75202,  from  9:30  a.m.  to  3:00  p.m.  This 
hearing  is  part  of  the  Student  Financial 
Assistance  Study  Group's  efforts  to  re- 
view management  and  administrative 
issues  r^ated  to  the  student  assistance 
programs. 

Outline  of  the  study.  The  Stud«it 
Financial  Assistance  Study  Group  at  its 
November  meeting  outlined,  in  broad 
terms,  the  following  major  areas  to  be 
included  in  the  Study. 

1.  Introduction  —  background.  There 
will  be  an  introduction  wl^ch,  from  a 
historical  base,  will  analyze  ^ly  the  cur- 
rent management  and  administrative 
problems  exist  in  the  federal  student  aid 
programs  and  why  the  Student  Financial 
Assistance  Study  Group  was  established. 

2.  Eligibility.  This  section  of  the  study 
will  address  the  process  for  determining 
eligibility  to  receive  federal  funds  and  to 
participate  in  the  student  aid  programs. 
The  study  will  critically  review,  the  proc- 
ess for  determining  and  terminating 
eligibility  for  states,  institutions,  stu- 
dent and  l^iders. 

3.  Delivery  system.  The  delivery  sys- 
tem for  providing  financial  assistance  to 
students  through  the  various  mecha- 
nisms currently  in  force  will  also  receive 
tiie  attention  of  the  Study  Group.  This 
will  include  the  application  process, 
panel  review  process,  allotment  of  funds, 
packaging  of  aid  and  student  budget 
process.  The  Group  intends  to  give  con- 
sideration to  the  timing  of  paymoits  to 
students  and  to  institoUons;  the  roles  of 
the  federal  central  office  and  regional  of- 
fices in  the  administration  of  the  pro- 
grams; the  roles  of  the  states,  the  educa- 
tional institutions,  the  private  sector 
service  organizations,  and  the  lending 
institutions  in  the  administration  of  the 
programs. 

4.  Program  management  and  integrity. 
The  organization  structure,  policies,  and 
procedures  used  to  manage  the  programs 
to  insure  program  integrity,  coordina- 
tion, and  control  wlU  be  the  focus  of  this 
section  ot  the  Study.  The  Study  will  look 
at  management  systems  in  general,  in- 
cluding communications,  training,  tech- 
nical assistance,  and  data  acquisition; 
the  incentives  and  disincentives  for  pro- 
gram integrity;  the  appeal  processes;  the 
efforts  to  prevent  and  eliminate  fraud 
and  abuse;  and  the  procedures  for  evalu- 
ating performsmce  c^  institutions,  agen- 
cies, and  individuals. 

At  its  January  public  hearing  the  Study 
Group  members  received  testimony  prin- 
cipally addressing  issues  related  to  ellgl- 


blUty.  At  the  public  hearing  which  this 
notice  announces,  the  Study  Group  is 
particularly  interested  in  receiving  com- 
ments and  suggestions  on  Issues  related 
to  the  Delivery  System.  A  brief  statement 
of  some  of  the  Issues  id«itified  to  date 
in  this  area  is  presented  below. 

The  delivery  systems.  The  following  is 
an  initial  identification  of  what  may  be 
mcluded  m  the  topics  to  be  considered  in 
this  part. 

A.  Information  systems.  How  is  in- 
formation distributed  to  parents,  sto- 
dents,  and  others  about  these  programs? 
Who  should  be  responsible  for  distribu- 
tion of  information? 

Are  students  fully  Informed  as  to  both 
their  rights  and  their  responsibilities 
when  they  participate  in  these  pro- 
grams? Is  the  information  requested  from 
applicants,  so  com.plex,  that  it  prevents 
those  in  the  greatest  need  from  applying? 
Is  all  of  the  requested  information  nec- 
essary? Or  is  more  information  needed 
to  serve  program  objectives?  Is  there  a 
way  to  determine  the  validity  and  ac- 
curacy of  information  provided?  Do  insti- 
tutions and  student  financial  aid  officers 
have  sufficient  information  aa  their 
rights  and  responsibilities  for  operating 
these  programs? 

B.  Allocation  of  funds.  The  programs 
vary  in  the  ways  funds  are  initially  sJ- 
located  to  states  and  Institutions  for  final 
distribution  to  studMits.  The  State  Stu- 
dent Incentive  Grant  Program  provides 
dollar-for-ddllar  matching  grants  to  ' 
states  which  are  based  on  formulas 
related  to  higher  education  enrollment 
in  the  states.  The  allocation  of  funds  for 
the  three  campus-based  programs  is  also 
based  on  formulas  rented  to  the  numbers 
of  students  enrolled  in  each  state,  but 
the  funds  are  actually  distributed  to  in- 
stitutions, not  states.  In  the  case  of  the 
Basic  Educational  Grant  Program,  funds 
are  allocated  dlrecUy  to  studoits  based  / 
on  an  entitiement  formula. 

Do  the  current  methods  result  in 
equity,  effectiveness  and  efficiency? 
Should  there  be  common  poUcies  and 
procedures  across  program  lines?  What 
should  be  the  role  of  the  states  in  the 
allocation  process? 

C.  Application  and  awards  process.  The 
application  and  awards  process  to  insti- 
tutions for  the  three  campus-based  pro- 
grams have  been  a  subject  of  consider- 
able debate  and  question.  Attempts  have 
been  made  to  simplify  the  application 
process  by  use  of  a  "short  form";  how- 
ever, this  leads  to  other  problems.  Ac- 
cording to  a  GAO  report,  the  current 
system  lends  itself  to  serious  sUdusc  which 
results  in  unfair  advantage  and  inequity 
in  the  final  award  process. 

CMirrently,  students  apply  for  BEOG 
funds  from  one  national  center.  At  the 
present  time,  institutions  of  postsecond- 
ary  education  are  not  authorized  a  role 
in  the  ai^lication  process,  and  some  have 
questioned  if  there  should  be  some  moni- 
toring responsibility  for  the  institutions, 
particularly  to  contrc^  and  correct  er- 
rors and,  where  possible,  prevent  fraud 
and  abuse. 

In  the  use  of  SSIG  funds,  there  has 
been  some  movement  to  limit  the  fiexi- 
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billty  currently  available  to  the  states  In 
awarding  funds.  Will  this  provide  equity 
and  efBciency  and  promote  effective  use 
of  these  funds,  or  will  it  only  add  prob- 
lems to  an  already  complex  student  fi- 
nancial aid  delivery  ss^tem? 

States  agencies  currently  have  major 
responsibilities  for  operation  of  OSLP 
and  efforts  are  underway  to  encourage 
further  growth  in  this  area.  What  prob- 
lems are  there  in  the  need  to  provide  na- 
ticoial  uniform  and  consistent  policies 
and  procedures,  as  the  states  assume 
even  more  responsibility?  What  shoiild 
the  role  of  the  institutions  be  in  this 
process? 

In  all  parts  of  the  dehvery  system, 
there  needs  to  be  a  due  process  or  ap- 
'  peals  procedure.  How  should  this  be 
structured  when  there  are  various  offices 
and  individuals  assigned  responsibility 
for  program  operation?  Where  should 
responsibility  be  fixed? 

What  is  the  impact  of  the  student's 
budget  and  the  packaging  process  on  the 
amount  of  fimds  received  by  the  stu- 
dent? Is  there  a  need  for  national  stand- 
ards and  guidelines  to  achieve  fairness 
and  equity  in  the  award  process? 

D.  Payment  of  funds.  The  Guaranteed 
Student  Loan  Program  has  recently  pro- 
posed the  institution  of  an  "Escrow  Sys- 
ton"  as  a  means  to  provide  multiple  dis- 
bursanents  to  students  and  to  prevent 
fraud  and  abuse.  The  program  Is  also 
planning  to  establish  other  new  proce- 
dures. What  is  the  best  and  most  reason- 
able way  to  dispense  the  funds  to  stu- 
dents? For  example,  should  the  college 
be  asked  to  cosign  the  check ;  should  the 
funds  be  dispersed  in  monthly  install- 
ments? Will  the  new  multiple  disburse- 
ment procedures  create  other  problems 
not  present  In  the  syston? 

Under  the  Basic  Educational  Oppor- 
timity  Grant  Program,  funds  are  sent  to 
the  institution  based  on  an  estimate  of 
the  number  of  students  the  institution 
will  serve.  The  institutions  have  no  well- 
defined  procedure  or  responsibihty  to 
correct  errors  In  award  amounts,  and 
sranetimes  find  themselves  paying  funds 
that  they  beheve  are  not  accurate.  Some 
institutions  have  made  use  of  these  f  \mds 
for  other  than  the  intended  ptuposes. 
Students  have  been  able  to  receive  dupli- 
cate paym«its  and  have  received  funds 
for  educational  purposes  with  no  true  in- 
tent to  seek  an  education.  What  changes 
are  needed  to  improve  this  system  and, 
in  particular,  eliminate  situations  of 
fraud  and  abuse? 

For  all  programs,  there  is  a  need  to 
have  a  practical  means  to  limit,  suspend, 
and  terminate  payment  of  funds  in  cases 
of  serious  abuse  and  fraud.  Currently, 
the  system  makes  this  process  difficult. 

There  have  also  been  delays  in  making 
funds  available  on  a  timely  basis  to  in- 
stitutions. As  a  result,  Institutions  have 
had  to  use  their  own  limited  fiinds,  and 
*  students  have  concerns  that  commit- 
ments for  assistance  will  not  be  fulfilled. 
A  subsequent  public  hearing  will  em- 
phasize issues  related  to  Program  Man- 
agemoit  and  Integrity. 


Dr.  J(*n  A.  Perkins,  Chairman  <rf  the 
Student  Financial  Assistance  Study 
Group,  will  preside  at  the  hearing.  Per- 
sons wishing  to  testify  should  sutoilt 
their  requests  in  writing  to:  Mrs.  Mary 
Jane  Calais,  Staff  Director,  Student  Fi- 
nancial Assistance  Study  Group,  Room 
325H,  South  Portal  Building,  200  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C.  20201,  telephone  (202)  245-9855. 
Requests  to  testify  should  reach  Mrs. 
Calais  not  later  than  January  25,  1977. 
Persons  wishing  to  present  written  state- 
ments for  the  record  are  encouraged  to 
do  so.  Such  written  statements  should 
be  received  by  the  Student  Assistance 
Study  Group  not  later  than  January  25, 
1977. 

The  hearing  will  be  open  for  public 
observation. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
also  hereby  given  of  a  meeting  of  the 
Student  Financial  Assistance  Study 
Group  to  be  hrtd  on  Friday  and  Satur- 
day, February  4  and  5,  1977  from  9:00 
a.m.  imtil  5:00  p.m.  each  day,  in  Ro<Mn 
1300  of  the  HEW  Region  VI  Office,  1200 
Main  Tower  Building,  1200  Commerce 
Street,  Dallas,  Texas. 

The  meeting  will  be  used  to  review  and 
discuss  available  information,  to  plan 
for  future  study  activities,  and  to  make 
staff  work  assignments.  Members  of  the 
Public  are  Invited  to  attend  the  meeting. 
Because  of  limited  metting  accommoda- 
tions, reservations  are  recommended. 
Persons  wishing  to  attend  should  notify 
the  Study  Group  Staff  Director  by  mail 
at  Room  325H,  200  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  20201,  or  by 
telephone  at  (202)  245-9855. 

Mary  Jank  Calais, 
Staff  Director,  Student 
Financial  Assistance  Study  Group. 

December  22, 1976. 

[KB  Doc.7e-3804»  Filed  12-27-76;  8 :  45  am] 


Social  Security  Administration 

TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS 

Finding  Regarding  Foreign  Social 
Insurance  or  Pension  System 

Section  202 (tXl)  of  the  Social  Secu- 
lity  Act  (42  U.S.C.  402(t)(l))  prohibits 
payment  of  monthly  benefits  to  aliens, 
subject  to  the  exceptions  described  in 
sections  202(t)(2)  through  202(t)(5)  at 
the  Social  Security  Act  (42  U.S.C.  402(t) 
(2)  through  402(t)  (5)),  for  any  month 
after  they  have  been  outside  the  United 
States  for  6  consecutive  calendar  months. 

Section  202(t)  (2)  of  the  Social  Se- 
curity Act  (42  U.S.C.  402(t)(2))  pro- 
vides that  section  202  (t)  (1)  shall  not 
apply  to  any  individual  who  is  a  citizen 
of  a  foreign  country  which  the  Secretary 
of  Health,  Education,  and  Welfare  finds 
has  in  effect  a  social  insurance  or  pen- 
sion system  which  is  of  general  apidlca- 
tlon  in  such  country  and  under  which 
(A)  periodic  benefits,  or  the  actuarial 
equivalent  thereof  are  paid  on  accoimt 


of  old  age,  retirement,  or  death,  and  (B) 
Individuals  who  are  citizens  of  the 
United  States  but  not  citizens  of  such 
foreign  ooimtry  and  who  qualify  for 
such  benefits  are  pM-mltted  to  receive 
such  benefits  or  the  actuarial  equivalent 
thereof  while  outside  such  foreign  coun- 
try without  regard  to  the  duration  of  the 
al)sence. 

Pursuant  to  the  authority  duly  vested 
in  the  Commissioner  of  Social  Security 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  and  redelegated  to  him,  the 
Director  of  the  Bureau  of  Retirement  and 
Survivors  Insurance  has  approved  a  find- 
ing that  the  Trust  Territory  of  the  Pa- 
cific Islands,  beginning  July  1,  1976,  has 
a  social  insurance  system  of  general  ap- 
plication which  pa3rs  periodic  benefits  on 
accoimt  of  old  age,  retirement,  or  death, 
and  under  which  citizens  of  the  United 
States,  not  citizens  of  the  Trust  Territory 
of  the  Pacific  Islsuids.  who  leave  the  Trust 
Territory  of  the  Pacific  Islands,  are  per- 
mitted to  receive  such  benefits  or  their 
£u:tuarial  eqiiivalent  at  the  full  rate  with- 
out qualification  or  restriction  while  out- 
side that  territory. 

Accordingly,  it  is  hereby  determined 
and  found  that  the  Trust  Territory  of 
the  Pacific  Islands,  has  in  effect,  begin- 
ning July  1,  1976.  a  social  Insurance  sys- 
tem which  meets  the  requirements  of  sec- 
tion 202(t)  (2)  of  the  Social  Security  Act 
(42  U.S.C.  402(t)(2)). 

Pasquale  F.  CALicnnti, 
Director,  Bureau  of  Retirement 
and  Survivors  Insurance. 

jFR  Doc.76-37830  PUed  12-27-76;8:45  am) 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

(Docket  No.  N-76-67a] 

SEA-AIR  ESTATES 

HMrings 

In  the  matter  of:  Sea -Air  Estates, 
Douglas  R.  (3aines,  President  and  Sea- 
Air  Estates,  Inc. ;  76-308-IS.  OILSR  No. 
0-4242-09-1075.  Pursuant  to  15  U.S.C. 
1706(d)  and  24  CFR  1720.160(b). 

Notice  is  hereby  given  that: 

1.  Sea-Air  Estates,  Douglas  R.  Gaines, 
President  and  Sea-Air  Estates,  Inc.,  au- 
thorized agents  and  officers,  hereinafter 
referred  to  as  "Respondent",  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  L. 
90-448)  (15  U.S.C.  1710,  et  seq.)  received 
a  Notice  of  Proceedings  and  Opportunity 
for  Hearing  Issued  October  15,  1976, 
which  was  sent  to  the  developer  piu-suant 
to  15  U.S.C.  1706(d),  24  CFR  1710.45Cb) 
(1)  and  1720.125  informing  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Sea- Air  Estates,  lo- 
cated in  Monroe  Coimty,  Florida,  contain 
untrue  statemoits  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
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the  statements  therein  or  necessary  to 
make  the  statements  therein  not  mis- 
leading. 

2.  The  Resp<mdent  filed  an  Answer  re- 
ceived November  5,  1976,  In  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  cm  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  ia  hereby  ordered  TTiat  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street,  SW, 
Washington,  D.C,  on  January  28,  1977 
at  2  p.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clei*.  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  January  S,  1977. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondoit,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  23,  1976. 

Jambs  W.  Mast, 
Administrative  Lam  Judoe. 

[FR  Doc.76-38067  Piled  12-27-76;8:46  am] 


I  Docket  1*0.  N-78-671 1 

TIBURON  (CAINE  WOODS) 

Hearing 

In  the  matter  of:  Tibiu-on  (Caine 
Woods)  a/k/a  Parker  Estates,  B.T.W.  It 
Associates,  William  B.  Ingersoll,  76-315- 
IS,  OHJSR  No.  0-4233-24-70.  Pursuant  to 
15  U.S.C.  1706(d)  and  24  CFR  1720.160 
(b). 

Notice  is  hereby  given  that: 

1.  Tiburon  (Caine  Woods)  a/k/a  Park- 
er Estates,  B.T.W.  &  Associates.  William 
B.  Ingersoll,  authorized  agents  and  offi- 
cers, hereinafter  referred  to  as  "Re- 
spondent", being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15  UJS.C. 
1710,  et  seq.)  received  a  Notice  of  Pro- 
ceedings and  Opportimlty  for  Hearing 
issued  October  21,  1976,  which  was  sent 
to  the  developer  pursuant  to  15  U.S.C. 
1706(d).  24  CFR  1710.45(b)(1)  and 
1720.125  informing  the  developer  of  in- 
formation obtained  by  the  Office  of  In- 
terstate Land  Sales  Registration  alleging 
that  the  Statement  of  Record  and  Prop- 
erty Report  for  Tiburon  (Caine  Woods), 


located  in  Worcester  County,  Maryland, 
contain  imtrue  statements  of  material 
fact  or  omit  to  state  material  facts  re- 
qifired  to  be  stated  therein  or  necessary 
to  make  the  stat«nents  therein  not  mls- 
leadiDg. 

2.  The  Respondent  filed  an  Answer  re- 
ceived November  10,  1976  In  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  That 
a  public  hearing  fbr  the  purpose  of  tak- 
ing evidence  on  the  questions  set  fwth 
in  the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  SW, 
Washington,  D.C,  on  February  9, 1977  at 
2pjn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested  to 
be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington,  D.C, 
20410  on  or  before  January  11,  1977. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)  (1) . 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  December  1,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

(PR  Doc.76-38066  PUed  12-27-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ARIZONA 

Cancellation  of  Meeting 

The  meeting  of  the  Phoenix  District 
Multiple  Use  Advisory  Board  scheduled 
for  January  14,  1977,  Notice  of  which 
appeared  in  Federal  Register  Vol.  41, 
No.  239,  page  55034  of  the  issue  of  De- 
cember 10,  1976,  is  hereby  cancelled. 

Dated :  December  20, 1976. 

W.  K.  Barker, 
District  Manager. 
(PR  Ddc.76-38007  FUed  12-27-76;8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 


National  Register  were  received  by  the 
National  Park  S«Tlce  before  Dec.  17. 
1976.  Pursuant  to  {60.13(a)  oS  36  CFR 
Part  60,  published  in  final  form  cm  Jan- 
uary 9,  1976,  written  comments  c(xicem- 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the  , 
Keeper  of  the  National  Register,  Nation- 
al Park  Service,  U.S.  Department  of  the 
Interior,  Washingt(m,  D.C.  20240.  Writ- 
ten c(Hnment8  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 
mitted by  January  7, 1977. 

Jerry  L.  Rogers, 
Acting  Chief.  Office  of 
Archeology  and  Historic  Preservation. 

CAUFORNIA 

Alameda  County 
Oakland,    Treadwell    Mansion    and    Carriage 
House,  5212  Broadway. 

ILLINOIS 

Kane  County 
Batavla,    Chicago,    Burlington,   and    Quincy 
Railroad  Depot,  165  Hoiiston  St. 

Lake  County 
Lake   Forest.   Lake   Forest  Historic   District, 
roughly  bounded  by   Western,   Westlelgh, 
Lake  Michigan  and  northern  city  limits. 

McLean  County 
Hudson,  Gildersleeve  House,  108  Broadway. 

Shelby  County 
ShelbyvUle,   Chatauqua   Auditorium,   Forest 
Park  at  NE.  9th  St. 

INDIANA 

Marion  County 
Jndlanapolls,    Northside,    roughly    bounded 
by   1-65,   Bellefontalne,    16th,   and   Penn- 
sylvania Sts. 

KANSAS 

Broum  County . 
Hiawatha  vicinity,  Davis  Memorial,  0.6  ml.  E 
of  Hiawatha. 

Chase  County 
Elmdale  vicinity.  Clover  Cliff  Ranch  House, 
4  ml.  SW  of  Elmdale. 

Crawford  County 
Pittsburg.  Pittsburg  Public  Library.  4th  and 
Walnut. 

Doniphan  County 
Watbena,  Harding,  Benjamin,  House,  308  N. 
eth. 

Douglas  County 
Baldwin  City,  Parmenter  Memorial  Hall,  8th 
and  Dearborn. 

Lyon  County  — 

Emporia,  Soden.  Hallie  B.,  House,  802  S. 
Commercial. 

Shawnee  County 
Topeka,    Davies    Building,    7255-727    Kansas 
Ave. 

Wyandotte  County 
Kansas  City.  Rosedale  World  War  I  Memorial 

Arch,  Mt.  Marty  Park. 
Kansas  City,  Sauer  Castle,  946  Shawnee  Dr. 

KENTUCKY 

•  Bell  County 

Cubage  vicinity,  Hensley  Settlement,  8  at 
Cubage  on  Cumberland  Oap  NaUonal  Ss- 
torlc  Park. 
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Washington  Countp 

Springfield,  Washington  County  Courthouat, 
Public  Sq. 

Springfield  vicinity,  WaUon  Manor  Cottaga 
(John  Pope  Law  Office),  2  mi.  W  of  Spring- 
field on  KY  150. 

MISSOURI 

Buchanan  Count]t 

St.  Joseph,  Wholesale  Bow,  bounded  by  Jules, 
3rd,  4tb,  and  Francis  Stfi. 

Chariton  County 

KeytesvUle,  First  Presbyterian  Church,  Hill 
and  East  Sts. 

Cooper  County 

Boonville,  Boiler  House,  223  E.  Spring  St.  ' 
Pilot  Grove  vicinity,  Pleasant  Green.  8  ml. 
SW  of  Pilot  Grove  on  U.S.  135. 

Dade  County 

Soutb  Greenfield  vicinity,  Dilday  Mill,  SE  of 
South  Greenfield  on  Tumbaclc  Creek. 

Dunklin  County 

Campbell  vicinity.  Chalk  Bluff,  W  of  Camp- 
bell. 

Afarton  County 

Hannibal,  Mark  Twain  Historic  District. 
roughly  bounded  by  the  Mississippi  River, 
TT.S.  36,  3rd,  and  Bird  Sts. 

Pemiscot  County 

Portageville  vicinity,  The  Fort  (23PM-53). 
W  of  Portageville. 

Ralls  County 

Hannibal  vicinity.  Garth,  John,  House,  S  of 
Hannibal  off  U.S.  61. 

Saline  County 

Marshall,  First  Presbyterian  Church,  212  E. 

North  St. 
Marshall,  Saline  County  Courthouse,  Court- 
house Sq. 

MONTANA 
Sanders  County 

Thompson  Falls  vicinity,  Salish  House  Site, 
S  ot  Thompson  Palls. 

NEW  JERSEY 

Burlington  County 

Burlington  vicinity,  Irick.  John,  House 
(Copany  Way),  E  of  Burlington,  off  NJ 
Tnpk. 

Moorestown,  Town  Hall,  40  E.  Main  St. 

Camden  County 

Haddonfleld  vicinity,  Barclay  Farm  House, 
NE  of  Haddonfleld  near  Jet.  of  1-296  and 
NJ  70. 

Essex  County 

Newark,  Salaam  Temple  (Newark  Symphony 
Hall),  1020  Broad  St. 

Gloucester  County 

Pitman,  Pitman  Grove,  bounded  by  Holly, 
East,  Laurel,  and  West  Aves.  (both  sides). 

Mercer  County 
TltsusvUIe  vicinity,  Phillips,  Joseph,  Farm, 
N  of  TitusvUle  on  Hunter  Rd. 

NEW  MEXICO 

Santa  Fe  County 

Santa  Fe  vicinity.  Madrid  HUtoric  District, 
36  ml.  SW  of  Santa  Fe  on  NM  14. 


NEW  VORK 

Queens  County 

Flushing,  Boione,  John.  Bouse,  87-01  Bowne 
St. 

PENNSYLVANIA 

Allegheny  County 

East  Pittsburgh,  George  Westinghouse  Me- 
morial Bridge,  VS.  30  over  Turtle  Creek. 

Philadelphia  County 

PfaUadelpbis,  Bellevue  Stratford  Hotel,  200 
'    S.  BroMl  St. 

RHODE  ISLAND 

^  Providence  County 

Manvllle   vicinity.    Cole,   John,    Farm.   E   of 
ManvUIe  on  Beservolr  Rd. 

UTAH 

Morgan  County 
Mountain  Green,   Deserter  Point,   1-80. 
VERMONT 

Lamoille  County 
Johnson,  Nye  Block,  Main  and  Railroad  Sts. 

WASHINGTON 

Chelan  County 

Wenatchee,    US.    Post    Office    and    Annex. 
Mission  and  Yakima  Sts. 

WEST  VIRGINIA 

Leu>is  County 
Weston,  Weston  State  Hospital,  River  St. 

WISCONSIN 

Ashland  County 

LaPolnte,  LaPolnte  Indian  Cemetery,  S.  Old 
Main  St. 

(FR!£>oc.76-37626  FUed  12-27-76;8:45  am] 


Office  of  the  Secretary 

COMMITTEE  ON  FUTURE  ENERGY  PROS- 
PECTS NATIONAL  PETROLEUM  COUNCIL 

Meeting 

Notice  is  hereby  given  for  following 
meeting: 

The  National  Petroleum  Coimcll's 
Committee  on  Future  Energy  Prospects 
will  meet  on  Friday,  January  14,  1977, 
at  10  a.m.  in  the  Mourit  Vernon  Room 
of  the  Madison  Hotel.  15th  and  M  Streets 
NW.  Washington,  D.C. 

The  agenda  includes  the  following 
Items  for  discussion : 

1.  Review  and  discuss  progress  on  comple- 
tion of  individual  discussion  papers. 

2.  Discuss  overall  plans  and  timetable  for 
completion  of  study. 

3.  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  of  the  Committee. 

The  purpose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  in- 
formation, and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  spcu:e  and  facilities 
permit.  Any  member  of  the  public  may 


file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In- 
terested perscHis  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  information  about  the  meet- 
ing may  be  obtained  from  Ben  Tafoya. 
OfiBce  of  the  Assistant  Secretary — En- 
-ergy  and  Minerals,  Department  of  the 
Interior,  Washington,  D.C.  (telephone: 
343-6226) . 

Dated:  December  21, 1976. 

ROBEBT  L.  PrKSLEY, 

Staff  Assiatant,  Emergency  Pre- 
paredness. Office  of  the  As- 
sistant Secretary — Energy  and 
Minerals. 

IFR  DOC.7&-37060  Piled  12-27-76;8:46  am] 


WATCHES  AND  WATCH   MOVEMENTS 

Rules  For  Allocation  of  Quotar  For  Calen- 
dar Year  1977  Among  Producers  Located 
In  the  Virgin  Islands,  Guam  and  Ameri- 
can Samoa 

Cross  refkrenc£:  Poi-  a  document  con- 
cerning the  above  entitled  matter,  issued 
jointly  by  the  Department  of  Commerce 
and  by  the  Department  of  Uie  Interior, 
see  FR  Doc.  76-38060,  in  the  notices  sec- 
tion of  this  Issue  under  Department  of 
Commerce,  Office  of  the  Secretary. 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

PROPOSED  CONSENT  JUDGMENT  IN 
UNITED  STATES  v.  SAKS  &  COMPANY, 
ET  AL.,  AND  COMPETITIVE  IMPACT 
STATEMENT  THEREON 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h),  that  a  pro- 
posed ccxisent  judgment  and  a  competi- 
tive impact  statement  as  set  put  below 
have  been  filed  with  the  United  States 
District  Court  for  the  Southern  District 
of  New  York  in  United  States  of  America 
V.  Saks  &  Company,  et  al..  Civil  Action 
No.  74-4391.  The  complaint  In  this  case 
alleges  that  the  three  defendant  stores 
conspired  to  fix  the  price  of  women's 
clothing  in  the  New  York  Metropolitan 
Area  in  violation  of  section  1  of  the  Sher- 
man Act.  The  proposed  judgment  enjoins 
the  defendant  stores  from  agreeing  to  fix 
prices  or  markups  for  the  sale  of  women's 
clothing,  from  agreeing  to  establish  dates 
for  the  reduction  of  prices  or  markups, 
and  from  agreeing  to  establish,  police  or 
adhere  to  any  manufacturer's  suggested 
or  other  retail  prices  or  markups.  The 
proposed  Judgment  also  enjoins  the  de- 
fendant stores  from  engaging  in  specified 
unilateral  attempts  to  influence  other 
retailers  or  clothing  manufacturers,  and 
from  communicating  certain  pricing  and 
other  information  to  such  retailers  or 
manufacturers. 

Public  comment  Is  invited  on  or  before 
February  24,  1977.  Such  ccnnments  and 
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responses  thereto  wOl  be  published  in 
the  Federai,  RxGisTca  and  filed  with  the 
Court.  Comments  shouU  be  directed  to 
Bemard  Wdurmaim.  Chief,  New  Totk 
OfBce,  Antitmst  Division,  t)epartment  of 
Justice,  26  Federal  Plasa,  New  York,  New 
Yozic  10007. 
Dated:  December  Iff.  1976. 

CH*SI.K8  F.  B.  licALXXR, 

Assistant  Section  Chief.  Judg- 
ments A  Judgment  Enforce- 
ment Section. 

Vkttwd  BTATwa  DnmcT  Couir,  SotrrHxui 
DBRUcr  or  Nsw  Tokk 

Vnited  States  of  America.  Plaintiff,  v.  Sakt 
*  Company;  Bergdorf  Goodman  Inc.;  and 
Qeneseo  Inc..  Defendants. 

ClvU  Action  Ho.  14  Civ.  4391   (HPW) . 

Filed:  December  16. 1976. 

'  BriFUlJITlOIT 

It  la  stipulated  by  and  between  the  uuder- 
Blgned  parUes,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filad  and  sntned  by  the 
Court,  upon  the  motkm  of  any  party  or  upon 
the  Court's  tmn  motion,  at  any  time  after 
oompllance  with  tlw  requirements  of  the 
Antitrust  Prooedurw  and  Fenalttee  Act,.J& 
UjB.C.  1 16,  and  wlthoat  furttier  notice  to 
any  party  or  other  prooMdings.  provided  that 
Plaintiff  has  not  withdrawn  Its  consent, 
which  it  may  do  at  any  Ume  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  Defendants  and  by  filing 
that  notice  with  the  Court. 

a.  In  the  event  Plaintiff  withdraws  Its  ooa- 
sentor  if  the  proposed  Final  Judgment  is  aot 
entered  pursuant  to  this  Stipulation,  this 
StipulattMi  shaa  be  of  no  effect  whatevur 
and  the  mi^^^^e  of  this  Stipulation  shall  be 
without  prejudice  to  the  Plaintiff  and  De- 
fendants In  this  and  any  other  proceeding.  ^ 

For  the  Plaintiff:  Donald  I.  Balur,  As- 
sistant Attorney  General;  'William  £. 
Swope.  Richard  J.  Favretto,  Charles  F. 
B.  McAleer,  Bemard  Wehrmann,  M^- 
vta  Lubllnskl.  Edward  F.  Corcoran, 
Attorneys,  Department  of  Justice. 

For  the  Defendants:  Solinger  &  Gordon, 
by  J<d>n  C.  Oroez,  a  member  of  the 
"  firm.  Attorneys  for  Saks  A  Company; 
Wormser,  Kiely,  Allessandronl  and 
McCann,  by  Lawrence  M.  McKenna,  a 
member  of  the  firm;  Covington  & 
Barling,  by  Lawrence  M.  McKenna,  for 
Virginia  Watkln,  a  member  of  the  firm. 
Attorneys  for  Bergdorf  Goodman  Inc.: 
Donovan  Leisure  Newton  &  Irvine,  by 
Sanford  M.  Lltvack,  a  member  of  'the' 
firm.  Attorneys  for  Genesco  Inc. 

VsrrrtD   Statbb   District   Cotntr,    SorrHERN 
DisnticT  or  New  Ymik 

United  States  of  America,  Plaintiff,  v.  Saks 
A  Company;  Bergdorf  Goodman  Inc.;  and 
Geneaeo  Inc..  Defendants. 

Civil  Action  No.  74  Civ.  4391   (HFW). 

Filed:  December  16,  1976. 

Final  Juocmekt 

IHfUntiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  October  7,  1974. 
and  Defendants  Saks  k  Company,  Bergdorf 
Ooodman  Inc.,  and  Oenesco  Inc.,  having  ap- 
peared by  th^  attorneys,  and  the  Plaintiff 
and  the  Defendants,  by  their  respective  at- 
tomfeys.  having  consented  to  the  entry  of 
this  Final  Judgment  without  trial  or  adjudi- 
eation  of  any  issue  of  fact  or  law  herein  and 


without  this  Final  Judgment  constituting 
evidence  or  an  admltwlnn  by  any  party  with 
respect  to  any  such  tSBXw: 

Now.  therefot^.  before  the  taking  of  any 
testimony  and  ttpoa  the  consent  of  the 
parties  ha«to.  It  Is  hereby. 

Ordered,  adjudged  and  decreed  as  follows: 


This  Coort  has  Jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto.  The 
complaint  states  a  claim  upon  which  renef 
may  be  granted  against  the  Defendants  un- 
der Section  \  of  the  Act  of  Congress  of  July 
2,  1890,  as  amended  (16  T7B.C.  11).  com- 
monly known  as  the  Sherman  Act. 

n  i 

As  used  in  tliis  Final  Judgment: 

(A)  "Person"  means  any  individual,  cor- 
poration, partnership,  firm,  association  or 
other  business  or  legal  entity. 

(B)  "Women's  clotbing"  means  dresses, 
Biiits,  coats,  separates,  qxtrtswear,  swimwear, 
beaebwear  and  other  items  of  outerwear  In- 
tended to  be  worn  by  women,  but  excluding 
shoes,  millinery  and  acceosortes. 

(C)  "Defendant  stores"  means  Saks  & 
Company,  Beigdoif  Ooodman  Inc.,  and  the 
Bonwit  Teller  Division  of  Oenesco  Inc. 

(P)  "Affiliated  oompanlea"  means  c<»po- 
ratlons  in  which^  60%  or  more  of  the  voting 
stock  Is  owned  t>y  a  Defendant  store's  parait 
or  which  are  in  fact  controlled  by  such 
parent. 

m 

The  provisions  <^  this  Final  Judgment,  as 
applied  herein  tp  any  Defendant  or  Defend- 
ant store,  Shan  also  apply  to  each  of  their 
officers,  dhreetors.  agents,  employees,  subsld- 
lartes.  Buooessors  and  ssetgnB,  to  each  of  the 
officers,  directras,  agents  and  employees  of 
each  of  their  respective  subskUarles,  succes- 
sors and  assigns,  and  to  all  other  persons  In 
active  concert  or  partlc^Mtton  with  any  of 
them  who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otfceiwlee. 
The  provisions  of  this  Final  Ju<^inent  diaH 
not  apidy  to  transactions  or  communleatlans 
between  a  Defoulant  store  and  Us  sohsldl- 
arlee,  affllteted  eompenles.  parent  or  any 
company  which  owns  1005i  Ot  the  voting 
stock  of  its  parent. 

nr 

Each  Defendant  shall  require,  as  a  condi- 
tion of  the  sale  or  other  disposition  of  an, 
or  substantially  all,  of  the  assets  used  by 
the  Defendant  Bt<H«  in  the  marketing  of 
women's  clothing,  that  the  acquiring  party 
agree  to  be  txmnd  by  the  provisions  of  this 
Final  Judgment.  The  acquiring  party  shall 
file  with  the  Court,  and  serve  upon  the 
Plaintiff,  its  consent  to  be  bound  by  this 
Final  Judgment. 


(A)  Kaeh  Defendant  store  is  enjoined  and 
restrained  from  ent«ing  into,  adhering  to, 
maintaining,  furthering  or  enforcing,  di- 
rectly or  Indirectly,  any  agreement,  under- 
standing, plan  or  program  with  any  other 
person  to: 

(1)  Raise,  fix,  stabilize  or  maintain  prices, 
markups  or  other  terms  or  conditions  at 
which  any  wMnen's  clothing  is  offered  for 
sale  at  retail  within  the  United  States; 

(2)  Establish  or  determine  dates  for  the 
reduction  of  prices  or  markups  on  any  wom- 
en's clothing  offered  for  sale  at  retail  within 
the  United  States; 

(3)  SStablish,  issue,  police,  enf<»xe  or  ad- 
hereto  any  manufttcturer's  suggested  (v  other 
retail  prices  or  markups  for  any  women's 
clothing  offered  for  sale  at  retan  within  the 
United  States. 

(B)  Each  Defendant  store  is  enjoined  and 
restrained  from  acting,  either  unilaterally  or 


In  concert  with  any  other  person.  dta«ctly 
or  Indirectly,  to  Induee,  eoeree  or  attcnapt  to 
InflooBce: 

(1)  Any  maauiaetiircr  to  estabUsh.,  iasoe, 
p<Moe  or  enforoe  any  manufacturer^  sug- 
gested or  other  retail  prtees  or  surinipe  for 
any  women's  clottUng  offered  for  sale  at  re- 
tall  within  the  United  States; 

(2)  Any  other  retailer  to  adhere  to  any 
manufacturer's  suggested  or  .other  retail 
prices  or  markups  for  any  wonsen's  clothing 
offered  for  aale  at  retail  within  the  United 
States; 

(3)  Any  other  person  to  establish  or  de- 
termine dates  for  the  reduction  of  prices  or 
nmrkupe  on  any  women's  clothing  offered  for 
sale  at  reUU  within  the  United  States. 

VI 

(A)  Each  Defendant  stmv  Is  enjoined  and 
restrained  from  eommnntcatlng.  directly  or 
Indirectly,  to  any  other  retailer  of  women's 
Clothing  or  any  manufsctorer  of  wcsnen's 
clothing,  information  oonocming: 

(1)  The  actual  or  prcqxieed  prices;  price 
changes,  markups,  or  markup  changes  on 
any  women's  clothing  It  offers  for  sale  at 
retail  within  the  United  States,  other  than 
proptosed  prices  or  markups  for  items  of 
women's  clothing  communicated  to  the 
manufacturer  of  the  clothing  solely  for  the 
purpose  of  negotiating  lower  wholesale  prices 
for  the  clothing; 

(2)  The  actual  or  proposed  prices,  price 
changes,  markups,'  or  markup  changes  on  any 
women's  clothing  offered  for  sale  at  retail  by 
any  third  person  within  the  17nited  States; 

(3)  Any  third  person's  refusal  to  adhere  to 
or  intention  not  to  adhere  to  any  manufac- 
turer's suggested  or  other  retail  prices  or 
markup>e  for  any  women's  clothing  offered 
for  sale  at  retail  within  the  United  States; 

(4)  Any  third  person's  refusal  to  change 
or  intention  not  to  change  its  prices  or  mark- 
ups on  any  women's  clothing  offered  for  sale 
at  retan  within  the  United  States; 

(B)  The  actual  or  proposed  dates  on  which 
any  third  peraon  intends  to  reduce  ttie  prices 
or  martnqis  on  any  women's  clothing  It  offers 
for  sale  at  retaU  within  the  United  SUtes. 

Beginning  tiiree  years  after  entry  of  this 
Final  Judgment,  nothing  In  Paragra{^  A(l) 
of  this  Section  shall  prevent  a  Defendant 
stwe  from  arranging  with  a  manufacturer 
from  which  it  has  purchased  womai's  cloth- 
ing that  such  man\ifac{\irer  affix  to  the  cloth- 
ing tickets  settiziig  forth  prices  spedfled  by 
the  Defendant  store  to  the  manufacturer 
within  thirty  (30)  days  prior  to  the  date  set 
for  delivery. 

(B)  Each  Defendant  store  is  enjoined  and 
restrained  from  communicating,  directly  or 
indirectly,  to  any  other  retailer  of  wcmen's 
clothing,  information  concerning  the  actual 
or  propoeed  dates  on  which  it  intends  to  re- 
duce the  prices  or  markups  on  %ny  women's 
clothing  it  offers  for  sale  at  retail  within  the 
United  States. 

(C)  Each  Defendant  store  Ls  enjoined  and 
restrained  from  soliciting  or  accepting  from 
any  other  retailer  or  from  any  manufactiirer 
any  actual  or  proposed  price  or  markup  list 
pertaining  to  any  women's  clothing  where 
the  Defendant  stcn-e  knows  or  has  rea-son  to 
believe  that  the  list  was  promulgated  by  any 
retailer  other  Ukan  the  Defendant  st<HY. 

vn 

Each  Defendant  store  is  ordered  and  di- 
rected to: 

(A)  For  a  period  of  ten^lO)  years  from 
the  date  of  entry  of  this  Final  Judgment, 
take  affirmative  steps  (ladndlng,  but  not 
limited  to.  distribution  of  thto  Final  Judg- 
ment, written  directives  setting  forth  cor- 
porate compliance  policies  and  meetings  to 
review   the    terms   and   obligations   of   this 
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Judgment)  to  advise  each  of  Its  officers  and 
directors  and  eacb  of  Its  buyers,  assistant 
buyers,  store  managers  and  other  employees 
having  managerial  or  supervisory  authority 
in  the  purchase  or  pricing  of  women's  clotli- 
ing  offered  for  sale  at  retail  within  the  United 
States  of  its  and  their  obligations  under  this 
Pinal  Judgment  and  of  the  criminal  penal- 
ties for  violation  of  Sections  V  and  VI  of 
this  Final  Judgment: 

(B)  For  a  period  of  ten  (10)  years  from  the 
date  of  entry  of  this  Final  Judgment,  dis- 
tribute a  conformed  copy  thereof  to  all  suc- 
cessors of  each  individual  presently  holding 
any  position  described  in  subsection  (A)  of 
this  Section  upon  the  entry  on  duty  of  each 
such  successor; 

(C)  Within  sUty  -(60)  days  after  entry  of 
this  Pinal  Judgment,  furnish  a  conformed 
copy  thereof  to  each  of  its  suppliers  of 
women's  clothing  offered  for  sale  at  retail 
within  the  United  States  from  whom  pur- 
chases of  women's  clothing  during  the  calen- 
dar year  1975  exceeded  $25,000; 

(D)  Pile  with  this  Court  and  mall  to  the 
Plaintur,  within  ninety  (90)  days  after  entry 
of  this  Final  Judgment,  an  affidavit  setting 
forth  the  fact  and  manner  of  compliance 
with  suljsection  (C)  of  this  Section  VII: 

(E)  Pile  with  this  Court  and  mail  to  the 
Plaintiff  on  each  anniversary  date  of  this 
Final  Judgment,  for  a  period  of  ten  (10) 
years  frotj  the  date  of  entry  thereof,  an  affi- 
davit of  the  officer  responsible  for  the  per- 
formance of  the  Defendant  store's  obligations 
under  subsections  (A)  and  (B)  of  this  Sec- 
tion Vn  setting  forth  all  steps  the  Defendant 
store  has  talten  during  the  preceding  year  to 
discharge  such  obligations. 

vm 

<A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judgment 
and  for  no  other  purpose,  each  Defendant 
shall  permit  duly  authorized  representatives 
of  the  Department  of  Justice,  on  written  re- 
quest of  the  Attorney  Oeneral  or  the  As- 
sistant Attorney  Oeneral  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  such  Defendant  at  its  principal  office,  sub- 
ject to  any  legally  recognized  privilege: 

( 1 )  Access,  during  the  regular  business 
hours  of  such  Defendant,  who  may  have 
counsel  present,  to  inspect  and  copy  all 
books,  ledgers,  accounts,  correspondence, 
niemoranda  and  other  records  and  docxtments 
In  the  possession  or  under  the  control  of  the 
Defendant  which  relate  to  any  matters  con- 
tained In  this  Pinal  Judgment; 

(2)  Subject  to' the  reasonable  convenience 
of  the  Defendant,  and  without  restraint  or 
Interference  from  it.  to  Interview  any  offi- 
cers or  employees  of  Defendant,  who  may 
have  counsel  present,  regarding  any  matters 
contained  in  this  Pinal  Judgment. 

(B)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment and  for  no  other  purpose,  each  of 
the  Defendants  shall  submit  such  reports 
in  writing,  under  oath  if  so  requested,  with 
resnect  to  any  matters  contained  in  this 
Pinal  Judgment  as  may  from  time  to  time 
be  requested  In  writing  by  the  Attorney  Gen- 
eral or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division. 

(C)  No  Information  obtained  by  the 
means  provided  in  this  Section  VIII  shall  be 
divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other  than 
a  duly  authorized  representative  of  the  Ex- 
ecutive Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the  pur- 
pose of  securing  compliance  with  this  Final 
Judgment,  or  as  otherwise  required  by  law. 


IX 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  approprlfite 
for  the  construction  or  carrying  out  of  this 
Final  Judgment,  fo?-the  modification  of  any 
of  the  provisions  thereof,  and  for  the  en- 
forcement of  compliance  therewith  and 
punishment  of  violations  thereof. 


Entry  of  this  Final   Judgment   Ls   in   the 
public  interest. 
Dated: 

United  States  District  Judge. 

United  States  IDistrict  Court  Southern 
District  of  New  York 

United  States  of  America,  Plaintiff,  v. 
Saks  4  Company;  Bergdorf  Goodman  Inc  . 
and  Genesco  Inc.,  Defendants. 

Civil  Action  No.  74  Civ.  4391  (HFW). 

Filed:  December  16,  1976. 

Proposed  Consent  Decree:  Competitive 
Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  U.S.C.  16 
(b)-(h)),  the  United  States  of  America 
hereby  ^les  this  Competitive  Impact  State- 
ment relating  to  the  proposed  consent  Judg- 
ment submitted  for  entry  in  this  civil  anti- 
trust proceeding. 

Nature  and  Purpose  or  the  Action 

On  October  7,  1974,  the  Department  of 
Justice  filed  a  civil  antitrust  action  alleging 
that  Saks  &  Company.  Bergdorf  Goodman 
Inc.,  and  Genesco  Inc..  through  its  Bonwit 
Teller  Division,  had  combined  and  conspired 
to  raise,  fix,  stabilize  and  maintain  retail 
prices  of  women's  clothing  in  the  New  York 
Metropolitan  Area  in  violation  of  Section  1 
of  the  Sherman  Act.  It  was  alleged  that  as  a 
result  of  the  conspiracy  the  prices  of  wom- 
en's clothing  were  fixed  and  maintained  at 
artificial  and  noncompetitive  levels  depriv- 
ing customers  of  free  and  open  competition 
and  restraining  competition. 

The  Department  of  Justice  requested  that 
the  Court  enjoin  the  defendants  from  con- 
tinuing the  alleged  conspiracy  and  engaging 
in  any  other  conspiracy  having  similar  pur- 
pose or  effect. 

Description  or  the  Practices  Giving  Rise 
to  the  Alleged  Violation 

According  to  the  complaint,  the  defend- 
ant companies  are  among  the  largest  retail- 
ers speclallziD-  in  the  salevof  women's  cloth- 
ing in  the  New  York  Metropolitan  Area.  In 
1972  they  accounted  for  approximately  $70 
million  in  area  retail  sales.  The  defendant 
companies  use  mark  up  lists  in  pricing  the 
items  of  clothing  they  sell  to  consumers. 
Their  markup  lists  consist  of  a  column  show- 
ing each  price  level  at  which  the  store  pur- 
chases women's  clothing  and  a  correspond- 
ing column  showing  the  retail  price  to  be 
charged  for  items  purchased  at  that  cost 
level.  The  complaint  alleged  that  beginning 
at  least  as  early  as  the  late  1960's,  the  de- 
fendant stores  allegedly  engaged  In  a  course 
of  conduct  through  which  they  Jointly  estab- 
lished uniform  prices  through  the  adoption 
of  uniform  markup  lists,  maintained  ad- 
herence to  such  prices,  induced  manufac- 
turers to  use  such  unlfcMin  prices  as  their 
suggested  retail  prices,  induced  manufac- 
turers to  police  such  suggested  retail  prices, 
and  set  dates  for  the  beginning  of  clearance 
periods  during  which  uniform  retail  prices 
were  reduced. 


Explanation  or  the  Proposed  Consent 
Jttdcment 

The  proposed  consent  Judgment  provides 
specific  measures  to  dispel  the  anticompeti- 
tive effects  alleged  by  the  complaint.  Saks  & 
Company,  Bergdorf  Goodman  Inc.,  and  Bon- 
wit Teller  Division  of  Genesco  Inc.  are  en- 
Joined  and  restrained  frc«n  entering  into  any 
agreement  or  arrangement _to  fix~^the  price 
of  women's  clothing  they  offer  for  sale  in 
the  United  States,  to  establish  sales  dates, 
or  to  establish,  police  or  adhere  to  any  manu- 
facturer's suggested  price  list.  Furthermore, 
the  three  defendant  stores  are  each  barred 
from  inducing  or  attempting  to  Influence 
any  manufacturer  to  issue  or  police  a  sug- 
gested price  list  and  from  inducing  or  at- 
tempting to  Influence  any  retailer  to  ad- 
here to  a  manufacturer's  suggested  price  list 
or  to  establish  sale  dates.  Such  conduct  is 
forbidden  on  the  part  of  the  defendant  store 
regardless  of  whether  it  is  acting;  unilaterally 
or  in  concert  with  others.  Moreover,  each 
defendant  store  is  prohibited  from  communi- 
cating certain  information  regarding  its  own 
pricing  policies  and  sales  date  policies  or 
those  of  its  competitors.  However,  certain 
limited  communications  with  manufacturers 
are  permitted  for  the  purpose  of  negotiat- 
ing lower  wholesale  prices  for  clothing  being 
purchased.  Additionally,  after  a  three-year 
moratorium  period,  each  defendant  store  will 
be  permitted  to  request  manufacturers  to 
"pre-ticket"  Items  by  marking  them  with 
retail  prices  specified  by  the  defendant  store. 
Each  defendant  store  is  also  barred  from 
soliciting  or  accepting  a  markup  list  which 
it  knowns  or  has  reason  to  l>elieve  was  pro- 
mulgated by  a  cmpetitor.  Finally,  each  de- 
fendant store  will  be  required  to  take  affirma- 
tive steps  to  advise  each  of  its  officers,  di- 
rectors, store  managers,  buyers,  assistant 
buyers  and  certain  other  employees  of  their 
responsibilities  under  the  decree  and  to 
furnish  a  copy  of  the  decree  to 
each  supplier  from  whom  1976  purchases  of 
women's  clothing  exceeded  $36,000. 

COMPETmvE  Effects  or  the  Pboposed 
*  Consent  Judgment 

It  is  anticipated  that  the  proposed  consent 
Judgment  will  have  the  efffcct  of  eliminating 
the  conspiracy  which  restrained  price  com- 
petition and  restoring  price  competition 
among  the  defendants. 

Alternative  Remedies  CoNsn>ERED  by  the 
Government 

One  alternative .  to  the  proposed  consent 
Judgment  considered  by  the  Antitrust  Divi- 
sion was  a  full  trial  on  the  merits.  The  Anti- 
trust Division  determined  that  the  Judgment 
provided  substantially  all  of  the  relief  which 
might  reasonably  be  expected  following  a 
trial  and  a  decision  favorable  to  the  Govern- 
ment, without  the  commitment  of  manpower 
and  delay  involved  I'n  a  trial. 

The  Antitrust  Division  also  considered  a 
consent  decree  which  was  different  In  sev- 
eral respects  from  the  decree  presently  pro- 
posed. Initially,  the  Antitrust  Division  con-  ' 
sldered  a  decree  with  a  definition  of  women's 
clothing  which  was  broader  than  that  de- 
finition set  forth  in  the  complaint  but  did 
not  insist  upon  that  definition  as  there  was 
no  assurance  of  obtaining  such  relief  after 
trial.  Similarly,  the  Antitrust  Division  did 
not  Insist  upon  mote  encompassing  notifica- 
tion provisions  because  the  procompetltive 
benefits  would  have  been  marginal  when 
compared  to  the  expense  of  carrying  out  such 
provisions. 

The  Antitrust  Division  also  agreed  to  per- 
mit two  limited  types  of  communications 
which  it  initially  proix>sed  to  prohibit.  These 
are  communications  by  a  defendant  store  to 
a  manufacturer  of  certain  retail  pricing  in- 
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formation  for  the  purpoM  of  facilitating 
aegottfttlng  ot  Umt  wholeoaJe  prloes  and. 
aftr  a  tlkree-year  moratorium  period,  to  Mi- 
able  the  manufacturer  _^to  pre-ticket  por- 
chased  gannenta.  The  latter  1«  a  potential 
coet-savlng  device  while  the  former  may  en- 
courage lower  retail  prices.  The  decree  also 
permits  a  defenxlant  eton  to  advise  a  manu- 
facturer of  ttB  sales  date  plans  to  ensure 
delivery  by  the  manufacturer  of  special  pur- 
chase and  other  goods. 

RXMEDIXS  AVAILABl*  TO  PoTKNTlAI,  PBIVATE 

Plaiktiffs 

Ahy  potential  private  plaiatifls  who  might 
have  been  damAsed  by  the  alleged  violation 
will  retain  the  same  right  to  sue  ftw  mone- 
tary damages  and  any  other  legal  and  equi- 
table remedies  which  they  would  have  had, 
were  the  proposed  consent  Judgment  not  en- 
tered. However,  this  Judgment  may  not  be 
used  as  prima  facie  evidence  In  private  litiga- 
tion pursuant  to  Section  6(a)  of  the  Clayton 
Act,  as  amended,  15  UJ3.C.  16(a) . 

PsocEouass  Available  foe  Modification 
OF  THE  Proposed  Consent  Judgment 

The  proposed  consent  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  the  defendants,  which  provides 
that  the  United  States  may  withdraw  Its  con- 
sent to  the  proposed  Judgment  until  the 
Court  has  found  that  entry  of  the  proposed 
judgment  is  in  the  puWic  Interest.  By  its 
terms,  the  proposed  Judgment  provides  for 
retention  of  Jurisdiction  of  this  action  In 
order,  among  other  things,  to  permit  any 
of  the  parties  thereto  to  apply  to  the  Court 
for  such  orders  as  may  be  necessary  or  ap- 
propriate tor  Its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  persons  believing  that 
the  proposed  Judgment  should  be  modified 
may,  for  a  60-day  period,  submit  written 
comments  to  the  United  StAtes  Department 
of  Justice,  Antitrust  Division.  New  York. 
New  York  10007,  which  will  file  with  the 
Court  and  .publish  In  the  Federal  Register 
such  comments-  and  its  response  to  such 
comments.  The  Department  of  Justice  will 
thereafter  evalua-te  any  and  all  such  com- 
jnents  and  determine  whether  there  Is  any 
reason  for  withdrawal  of  its  consent  to  the 
proposed  Judgment. 

Determinative  Documents 
There  are  no  materials  or  documents 
which  the  Government  considered  deter- 
minative In  fcHinulatlng  this  proposed  con- 
sent Judgment.  Therefcwe,  none  are  l>elng 
filed  with  this  Coippetitlve  Impact  State- 
ment. 

EowARD  P.  Corcoran. 
Melvin   Lublinski. 
Attorneys,  Department  of  Justice. 

IFR  Doc .7ft-38008  Filed  12-27-76:8 :46  am) 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEES  ON  PRODUCTIVITY 
AND  TECHNOLOGICAL  DEVELOP- 
MENTS AND  FOREIGN  LABOR  AND 
TRADE 

Meeting 

There  will  be  a  Joint  meeting  of  the 
BRAC  CommitteeB  on  Productfrlty  and 
Technotogical  Etevelomnents  and  Por- 
tiga  Labor  and  Trade  on  January  17, 
1977.  at  1  pjn.,  in  Room  S4215  (A.  B,  and 


C) ,  New  D^iartznent  of  Labor  Building, 
200  ConstitutiOTi  Avenue,  NW^  Washin*- 
km,  D.C.  Tlie  agenda  for  the  meeting  Is 
as  follows: 

1.  Status  of  work  on  Trade  Statistics 
Monitoring  System; 

2.  Comparative  measures  and  hourly 
compensations  among  countries; 

3.  Development  of  quarterly  industry 
productivity  measures. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  a^  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary, Business  Research  Advisory 
Council  on   (Area  Code  202  >    523-1559. 

Signed  at  Washington,  D.C.  this  20tb 
day  of  December  1976. 

Julius  Shision, 
Commissioner  of  Labor  Statistics. 
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Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  a]»>Ued  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm-  and  Rural  Develop- 
ment Act,  as  amended,  7  USC  1924(b>, 
1932.orl942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely. to 
result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap- 
plicant. It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
6ovn  an  operating  facility. 


The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  (v  is  Ukely  to  result 
In  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  c<Hnmer- 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  efTect  upon  existing  competi- 
tive enterprises  in  tiie  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  Ift  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  Into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Emplojnnent  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  s&me  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  Industry  k>cated  in 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  ot  fa- 
cilities, the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  p«-tinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW., 
Washington,  D.C.  20213. 

Signed  at  Washingtmi,  D.C.  this  20th 
day  of  December,  1976. 

BElf  BURDETSKT. 

Deputy  Assistant  Secretary  for 
Employment  and  Training^ 


Applications  reccifcd  during  the  vcck  ending  Dcrcmhrr  17.  1976 


Namv  of  applicant 


Location  of  raterpriw 


Prinriftal  Dcodurt  or  aclivtty 


Irvin  A.  Miller Waahiiigtan,  Pa Lease  0/ stoff  facjlitiw.     ~  » 

Cumberland  Mills,  Inc Eton,  Gs Manal»et»ireolliift»d  tMlil»-earp<i. 

Co.  O.  Sinitli,  Jr Moultrie,  Oa Manufacture      of      initr.igoi»ou»      (eri!li;iT 

materials. - 

McDonald  Supply  Co Americas,  Ga R«tail  and  in<luwrial  sales  of  hardware. 

TiranDan  C.  Ellii  Whiteville,  N.C BebaOding  of  auto,  tarro   and  induMrial 

ensines. 

Tonimie  Corp  Thorsby,  Ala Production  of  iron  eastlntn   (Uehtweight). 

National  Livestock  Equipment,  Inc CnUman.Ala Manubcturc  of  liv««o<-k  liaiidlitig  equip- 
ment. 

Anne  Maris  Medical  Care  Niuaing  Home,  Ine.  North  Augmte,  6.f°..  Nundng  home. 

Rocky  River  MiUs,  Inc Wadesboro,  N.C Manufactnre  of  livi-stb-k  and  poultry  feed. 

Wingertsinc ^ MayylDe,  Mlcb ..-  Sapennarket. 

CnrtisCorp New LwKlon,  Wis Manntaotme    ot    arehiteetoTally    sp««i(M 

institntiona]  and  raddantial  doors. 

The  Texas  Brick  Ce Brownwood,  Tei Manufacture  of  brick  prodncts. 

LainR.  Burok MiBenbarg,  la Retail  and  whahaale  tire  deakr. 

The  Eugene  Squire  BloteL Eugene,  Oreg Motel. 
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NOTICES 


SENIOR  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Solicitation  of  Grant  Applications  From 
Governors 

1.  Definitions.  As  used  in  this  notice, 
the  term  "States'  means  the  fifty  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  American  Samoa. 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands;  and  the  term  "Governors" 
means  the  chief  executives  of  the  fifty 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Ameri- 
can Samoa,  Guam,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin 
Islands.  •         i 

2.  Purpose.  The  purpose  of  this  notice 
is  to  request  each  Oovernor  to  apply  for 
a  project  grant  under  the  Senior  Com- 
munity Service  Employment  Program 
(SCSEP).  The  SCSEP  is  authorized  by 
Title  IX  of  the  Older  Americans  Act  as 
added  by  the  Older  Americans  Amend- 
ments of  1975  (Pub.  L.  94-135'  and  is 
governed  by  the  regulations  at  Title  29 
of  the  Code  of  Federal  Regulations.  Part 
89  (41  FR  9066,  March  2,  1976). 

3.  Scope.  The  funds  available  in  con- 
nection with  this  solicitation  represent 
a  portKm  of  those  that  were  appropriated 
for  Community  Service  Employment  for 
Older  Americans  by  the  Departments  of 
Labor  and  Health,  Education,  and  Wel- 
fare, and  Related  Agencies  Appropria- 
tions Act,  Fiscal  Year  1977  <Pub.  L.  94- 
439) .  In  the  Conference  Report  that  at- 
tended the  Appropriations  Act  ( House  of 
Representatives  Conference  Report  No. 
94-1384),  congressional  intent  with  re- 
gard to  the  use  of  these  funds  was  ex- 
plained as  follows : 

The  conferees  are  agreed  that  the  amount 
In  the  bUl.  •90.600.000  wUl  support  a  level 
of  22.600  jobs  and  shall  be  utilized  for  a 
12-montb  period  beginning  July  1,  1977.  and 
ending  June  30,  1978.  During  this  period.  It 
Is  the  Intent  of  the  conferees  that  18.800 
jobs  be  allocated  to  national  contractors  and 
that  3,800  Jobs  be  allocated  to  the  States 
according  to  the  formula  In  the  basic  law. 

The  Department  of  Labor  has  deter- 
mined that  $15,234,000  is  needed  to  sup- 
port the  3,800  jobs  which  the  Congress 
has  designated  for  States.  Accordingly, 
the  portion  of  the  appropriation  to  which 
this  soUcitation  pertains  is  $15,234,000. 
Prom  this  amount,  specific  allotments 
have,  consistent  with  the  formula  set 
forth  in  Pub.  L.  94-135.  been  reserved  for 
each  State.  TTie  Department  of  Labor 
hea-eby  requests  each  Governor  to  apply 
for  the  State's  full  allotment  from  the 
$15,234,000. 

4.  Background.  ia>  Program  Descrip- 
tion. The  SCSEP.  which  was  put  into  op- 
ration  in  1974,  employs  low-income  per- 
sons, aged  55  and  above,  in  part-time 
community  service  jobs.  With  their 
wages  subsidized  by  the  Federal  govern- 
ment, program  participants  may  work  in 
a  wide  variety  of  activities,  such  as  day 
care  centers,  schools,  hospitals,  senior 
citizens  centers,  and  beautiflcation,  con- 
servation and  restoration  projects.  In 
addition  to  subsidized  employment,  the 


program  also  provide  participants  with 
yearly  physical  examinations,  personal 
and  job-related  counseling,  job  training 
and,  in  some  cases,  placement  into  regu- 
lar, unsubsidized  jobs.  While  offering 
participants  a  welcome  income  supple- 
ment, the  SCSEP  offers  the  communities 
in  which  it  operates  a  federally  sup- 
ported pool  of  manpower  which  can  be 
drawn  upon  to  augment  existing  services 
or  to  create  new  ones. 

(b)  Current  status  of  the  SCSEP. 
SCSEP  projects  currently  operate  in 
every  State  and  "Perritory  and  in  the 
District  of  Columbia  and  the  Common- 
wealth of  Puerto  Rico.  The  great  major- 
ity of  these  projects  are  nov/  being  spon- 
sored by  five  national-level  organiza- 
tions; Green  Thumb.  Inc.  (an  arm  of  the 
National  Farmers  Union) ;  the  National 
Council  on  the  Aging;  the  National 
Council  of  Senior  Citizens:  the  National 
Retired  Teachers  Association — American 
Association  of  Retired  Persons;  and  the 
U.S.  Forest  Service.  Combined,  these  five 
organizations  sponsor  all  SCSEP  projects 
now  being  conducted  in  47  States;  Wash- 
ington, D.C.:  and  Puerto  Rico.  In  the  3 
States  and  4  Territories  not  covered  by 
these  organizations  (Alaska,  Delaware, 
Hawaii,  American  Samoa.  Guam,  the 
Trust  Territory'  of  the  Pacific  Islands, 
and  the  Virgin  Islands) ,  S'",6EP  projects 
are  being  sponsored  by  the  State  and 
Territorial  governments.  In  total,  about 
15,000  i>art-time  job  positions  are  cxir- 
rently  being  supported  under  the  SCSEP. 
All  grants  for  existing  projects,  which 
have  been  funded  from  a  Fiscal  Year 
1976  appropriation,  will  complete  on 
June  30,  1977. 

(c)  Continuing  role  for  the  national 
sponsoring  organizations.  The  five  na- 
tional organizations  named  above  will 
continue  to  serve  as  project  sponsors  un- 
der the  SCSEP.  Prom  the  $90,600,000 
that  was  appropriated  to  support  the 
SCSEP  during  the  period  of  July  1,  1977. 
through  June  30,  1978,  the  Department 
of  Labor  has  reserved  $75,366,000  for  use 
by  these  five  organizations.  This  is  the 
amount  that  the  Department  of  Labor 
has  determined  will  be  needed  to  support 
the  18,800  jobs  which  the  Congress  has 
designated  for  "national  contractors". 

(d)  Coordination  betjt^en  the  national 
sponsoring  organizations  and  the  State 
and  Territorial  governments.  The  De- 
partment of  Labor  has  instructed  the 
national  sponsoring  organizations  to 
communicate  formally  with  the  govem- 
meitts  of  those  States  in  which  they  will 
be  operating  SCSEP  projects  during  the 
12-month  period  beginning  July  1,  1977. 
In  Uils  regard,  the  national  sporvsors  will, 
by  no  later  than  January  14,  1977.  pro- 
vide to  the  State  agency  on  aging  a  copy 
of  its  written  plan  for  activities  in  the 
State.  This  plan  will  identify  separately: 
(1)  The  existing  local  projects  that  are 
platuied  for  continuation  and  (11)  any 
new  local  projects  which  the  sponsor  In- 
tends to  implement.  The  State  agencies 
on  aging  are  invited  to  make  written 
recommendations  to  the  national  spon- 
sors regarding  these  plans  with  particu- 


lar respect  to  the  locations  in  the  States 
where  the  new  projects  are  most  needed. 
The  national  sponsors  have  been  In- 
structed to  give  full  and  careful  consid- 
eration to  the  reconunendatlons  of  the 
State  agencies  on  aging  in  selecting  sites 
for  the  new  projects.  Cooperation  and 
coordination  between  the  national  spon- 
sors and  the  State  governments  (through 
the  State  agencies  on  aging)  will  be  vital 
with  the  respect  tq  the  avoidance  of  dup- 
licative or  competitive  project  activities. 
The  comments  of  the  State  agencies  on 
aging  are  being  requested  pursuant  to 
section  »03(a)  of  Title  IX  of  the  Older 
Americans  Act. 

5.  Allotments  reserved  for  States.  Fol- 
lowing are  tWte  allotments  from  the  $15,- 
234.000  which  the  Department  of  Labor 
has  reserved  for  each  State : 

Alabama $268,000 

Alaska 1 277,000 

Arizona 144.000 

Arkansas ^.— —  183.000 

California — 1.080.000 

Colorado 126.000 

Connecticut - ---  169.000 

Delaware ^-- 277,000 

District  of  Columbia... 100,  000 

Florida    722, 000 

Georgia 298,000 

Hawaii 277.000 

Idaho 100,000 

Illinois    677,000 

Indiana 323.000 

Iowa --- --  192,000 

Kansas 161.000 

Kentucky —  248,000 

Louisiana .— ..  240.000 

Maine    100.000 

Maryland   195.000 

Massachusetts 371,000 

Michigan    474.000 

Minnesota  -._ - ---  246.000 

Mississippi   - 187,000 

Missouri    ,— .  363,000 

Montana 100.000 

Nebraska 101,000 

Nevada 100.  000 

New   Hampshire 100.000 

New  Jersey —  403,000 

New  Mexico 100.000 

New  York 1.058,000 

North  CaroUna 354.000 

North  Dakota-. 100.000 

Ohio 646,000 

Oklahoma 206,000 

Oregon 164,000 

Pennsylvania — —  817,000 

Puerto  Rico 170,000 

Rhode  Island 100.  000 

South  (Carolina 177.000 

South  Dakota 100,000 

Tennessee 302.000 

Texas  .; 708,000 

Utah 100,000 

Vermoat  100,000 

VlrgUila 272,000 

Washington 199,000 

West  Virginia 146,000 

Wisconsin 302.000 

Wyoming    100,000 

American   Samoa 138.000 

Ouam 138.000 

Trust    Territory    of    the    Pacific 

Islands  .'. 138.  000 

Virgin  Islands -- -  138.000 

6.  Application  procedures.  (a>  General. 
There  are  two  basic  steps  involved  In  the 
grant  application  process.  First,  the  Gov- 
ernor must  notify  the  Department  of 
Labor  of  the  State's  intent  to  apply  for 
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the  SCSEP  grant.  This  is  accomplished 
by  submitting  a  properly  completed  pre- 
applicatlon  to  the  Department.  Second, 
the  Governor  must  submit  a  properly 
c<xnpleted  grant  application,  along  with 
a  partisdly  completed  grant  signature 
sheet,  to  the  Department  of  Labor. 
Necessary  preapplication  and  application 
materials  and  instructions  have  been 
forwarded  to  each  Governor. 

(b)  Department  of  Labor  receiving  of- 
fice. Preapplications  and  applications 
must  be  submitted  to : 

Office  of  National  Programs,  Employment  and 
Training  Administration.  U.S.  Department 
of  Labor,  Patrick  Henry  BuUdlng — Room 
6402,  601  D  Street,  NW,  Washington,  D.C. 
20213;    Attention:   Title  IX  Grants. 

(cl  Preapplication.  The  preapplication 
must  be  submitted  to  the  OlQce  of  Na- 
tional Programs  no  later  than  Febru- 
ary, 28,  1977.  Receipt  of  the  preapplica- 
tion will  be  acknowledged  promptly,  in 
writing,  by  the  Office  of  National 
Programs. 

W)  Application.  The  application  and 
the  partiaUy  completed  grant  signature 
sheet  must  be  submitted  to  the  Office 
of  National  Programs  no  later  than 
April  30,  1977.  The  Department  of  Labor 
will  review  the  application  to  determine 
if  it  is  complete  and  assures  the  op- 
eration of  a  project  consistent  with  the 
specifications  described  in  paragraph  (e) 
of  this  section  and  with  ^pplicablf  laws 
and  regulations.  In  the  6vent  the  De- 
partment of  Labor  finds  that  an  applica- 
tion is  not  acceptable  for  funding,  the 
Department  will  advise  the  Governor  as 
to  the  inadequacies  and  will  permit  the 
State  to  submit  a  corrected  application 
untU  May  31.  1977. 

(c)  Specifications.  "Hie  following  spec-, 
iflcations  must  be  reflected  in  the  pre- 
application and  the  application: 

(1)  Proposed  funding.  The  Federal 
share  of  the  proposed  fimding  must  be 
no  more  than  the  allotment  specified  in 
section  4  of  this  notice.  The  non-Federal 
share  must  be  no  less  than  10  percent  of 
the  total  cost  proposed. 

(2)  Project  start  date.  The  project 
start  date  must  be  indicated  as  being 
July  1, 1977. 

(3)  Project  duration.  The  project 
duration  must  be  indicated  as  being  12 
months.  On  the  grant  signature  sheet, 
the  grant  period  must  be  indicated  as 
being  from  July  1,  1977  to  Jime  30,  1978. 

7.  Award.  Provided  that  the  applica- 
tion (or  the  corrected  application)  is 
found  acceptable  for  funding,  the  De- 
partment of  Labor  will  award  the  grant 
to  the  State  on  or  before  June  30,  1977. 

8.  Conditions  for  exclusive  considera- 
tion. The  Department  of  Labor  will  con- 
sider the  Governor  as  the  presumptive 
recipient  of  the  State's  allotment  from 
the  $15,234,000  provided  that  the  Gover- 
nor meets  the  stated  deadlines  for  filing 
the  preapplication  and  the  application 
and  submits  a  properly  completed  grant 
application  that  assures  the  operation  of 
a  project  consistent  with  the  specifica- 
tions described  In  section  6(e)  of  this 
notice  and  with  the  requirements  of  ap- 
plicable laws  and  regulations.  In  the 


event  these  conditions  are  not  met,  the 
Department  of  Labor  may  take  steps  'to 
award  the  State's  allotment  to  one  or 
more  of  the  national  sponsoring  organi- 
zations mentioned  previously. 

9.  Governors  that  determine  not  to 
apply.  In  the  event  a  Governor  deter- 
mines not*to  apply  for  the  State's  allot- 
ment from  the  $15,234,000  the  Governor 
may  specify  to  the  Department  of  Labor 
the  national  sponsoring  organization (s), 
of  the  five  mentioned  previously,  it 
wishes  to  receive  the  allotment.  If  the 
Governor  wishes  to  make  such  a  specifi- 
cation, this  should  be  done  in  writing  to 
the  OlBce  of  National  Programs  no  later 
than  February  28,  1977.  If  it  is  at  all 
reasonable  to  do  so,  the  Department  of 
Labor  will  act  in  accordance  with  the 
request  of  the  Governor  In  this  matter. 

10.  Recommended  role  for  State  agen- 
cies on  aging.  The  Department  of  Labor, 
with  the  concurrence  of  the  Federal  Ad- 
ministration on  Aging,  urges  the  Gov- 
ernor of  each  State  to  consult  the  State 
agency  on  aging  with  regard  to  the  de- 
cision on  whether  or  not  to  apply  for 
the  available  allotment.  If  the  State  de- 
termines to  apply  for  the  allotment,  the 
State  agency  on  aging  should  be  involved 
in  the  development  of  the  State's  grant 
application  in  order  to  ensure  that  the 
SCSEP  activities  to  be  undertaken  by 
the  State  are  coordinated  with  those  of 
the  national  SCSEP  sponsors  and  with 
programs  and  activities  administered  by 
the  State  and  area  agencies  on  aging. 
This  role  for  State  agencies  on  aging  is 
outlined  in  section  903(a)  of  Title  IX  of 
the  Older- Americans  Act,  pureuant  to 
which  the  Department  of  Labor  has  in- 
structed the  national  sponsoring  organi- 
zations to  forward  copies  of  their  re- 
spective plans  to  State  agencies  on  aging 
for  review  and  comment. 

11.  Recommended  role  for  State  man- 
power services  councils.  In  the  regula- 
tions that  govern  the  SCSEP  (29  CFR, 
Part  89),  section  89.17,  Cooperative  re- 
lationships, states: 

Each  (SCJSEP)  project  sponsor  shall,  to  the 
maximum  extent  feasible,  establish  and 
maintain  cooperative  relationships  and  work- 
ing Unkages  with  .  .  .  manpower  and  man- 
power related  agencies  and.  In  particular, 
with  agencies  operating  programs  through 
the  Department  (of  Labor).  Including  State 
employment  security  agencies,  prime  Bpon- 
sors  under  title  I  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973,  and 
State  manpower  services  councUs.  •  •  • 

In  light  of  the  fact  that  the  State  man- 
power services  council  has  a  general  re- 
sponsibility to  foster  coordination  be- 
tween employment  and  training  activities 
within  the  State,  this  responsibility  could 
usefully  be  extended  to  the  SCSEP.  That 
is,  the  Governor  could  call  upon  the  State 
manpower  services  (<)imcil  to  make  spe- 
cific recommendations  as  to  how  and  to 
what  extent  SCSEP  activities  should  be 
coordinated  or  linked  with  those  of  the 
State  employment  security  agmcy  and 
of  State  and  local  prime  spons(»«  under 
the  Comprehensive  Employment  and 
Training  Act 

12.  Responsible  agency.  In  the  regula- 
tions  that  govan  the  SCSEP  (29  OFR, 


Part  89) ,  §  89.55,  Single  State  agency  not 
required,  states: 

No  Blngte  Stat^  agency  or  multimember 
board  or  commission  need  be  established  or 
desigi»ted  to  administer  or  supervise  the 
administration  of  grant  projects  under  (Title 
IX  of)  th«  (Older  Americans)  Act. 

A  Governor  has  discretion,  therefore, 
to  place  responsibility  for  the  adminis- 
tration and  operaticm  of  the  State's 
SCSEP  grant  In  whichever  State  agency 
or  organizational  unit  is  deemed  most 
appropriate.  Moreover,  a  Governor  may 
implement  projects  at  the  local  level 
through  subgrants  with  units  of  local 
government  and  private  nonprofit  or- 
ganizations. Regardless  of  the  agency  or 
agencies  designated  by  the  Governor  to 
administer  activities  under  the  State's 
SCSEP  grant,  the  recommendation  ap- 
pearing in  section  10  of  this  notice  as- 
pertalns  to  the  consultative  role  of  the 
State  agency  on  aging  should  be  followed. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

WlLUAK  H.  KOLBERG, 

Assistant  Secretary  for 
Employment  and  Training. 

|FR  Doc.76-37880  FUed  12-27-76:8:45  am| 


Occupational  Safety  and  Health 
Administration 

ALASKA  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulaftions  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Bealth  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
(hereineifter  called  Regional  Adminis- 
trator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  LalxN- 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  wUl  review  and 
approve  standards  promulgated  pursu- 
ant to  a  State  plan  which  has  been  ap- 
proved in  accordance  with  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On 
August  10,  1973.  notice  was  published  in 
the  Federal  Register  (38  FR  21628)  6f 
the  ac^roval  of  the  Alaska  plan  and  the 
adoption  of  Subpart  R  to  Part  1952 
containing  the  decision. 

The  Alaska  plan  provides  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards by  reference.  Section  1952.243  of 
Sul^art  R  sets  forth  the  State's  sched- 
ule for  the  adoption  of  Federal  stand- 
ards. 

By  letters  dated  September  20  and  24. 
1976,  from  Edmund  N.  Orbeck,  Commis- 
sioner, to  James  W.  Lake,  Regional  Ad- 
ministrator, and  incorporated  as  part 
of  the  plan,  the  State  submitted  State 
standards  comparable  to  29  CFR  Part 
1910,  Subpart  R,  !§  1910.265  and  1910.266 
as  published  in  the  Federal  Register  on 
May  29, 1971  (36  FR  10466)  These  stand- 
ards, which  are  contained  in  Article  2  of 
Subchapter  7  at  the  State's  Wood  Prod- 
ucts  Code,   were  promulgated   by   the 
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state  on  August  31,  1978,  by  resolution 
by  the  Alaska  Department  of  Labor  pur- 
suant to  AS  18.60.020  in  accordance  with 
the  Alaska  Administrative  Procedures 
Act. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  F^- 
eral  standards,  it  has  been  determined 
tliat  the  State  standards  are  identical  to 
the  Federal  standards  with  the  excep- 
tions of  grammatical  improvements  and 
additional  State  original  standards,  and 
sujcordlngly  are  hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  ccypying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  dur- 
ing normsJ^  business  hours  at  the  idOow- 
ing  locations:  Office  of  the  ReglcRial  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration.  Room  6048,  Fed- 
eral Office  Building.  909  First  Avenue,  Se- 
attle, Washington  98174 ;  State  of  Alaska. 
Department  of  Labor,  Office  of  the  Com- 
missioner, Juneau.  Alaska  99801;  and 
the  Technical  Data  Center,  Occupa,tl6nal 
Safety  and  Health  Administration,  New 
Department  of  Labor  Building,  Room 
N3620,  200  Constitution  Avenue  NW. 
Washington,  D.C.  20210. 

4.  Public  participation.  Section  1953.2 
(c)  of  this  chapter  provides  ^that  where 
State  standards  are  Identical  to  or  "at 
least  as  effective"  as  comparable  Federal 
standards  and  have  been  promulgated  In 
accordance  with  State  law,  approval  may 
be  effective  upon  publication  without  an 
opportunity  for  further  public  participa- 
tion. As  the  standards  imder  considera- 
tion are  Identical  to  the  Federal  stand- 
wds  and  have  been  pnnnulgated  In 
accordance  with  State  law,  they  are 
approved  without  an  opportunity  for 
further  public  comment. 

This  decision  is  effective  December  28, 
1976. 

(Sec.   18,  Pub.  L.  91-&96.  84  Stat.   1008   (29 
V&.C.  867)). 

Signed  at  Seattle,  Washington  this 
29th  day  of  October  1976. 

John  A.  Grancbi. 
Acting  Regional  Administrator. 

[FR  Doc.76-37875  Filed  12-37-76:8:46  am] 


[V-76-9J 

JOSLYN  MANUFACTURING  AND 
SUPPLY  CO. 

Grant  of  Variance 


I.  BACKGRomn) 

Joslyn  Manufacturing  and  Supply 
Company,  2  North  Riverside  Plaza,  Chi- 
cago, Illinois  60606  made  application 
pxirsuant  to  section  6(d)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (84 
Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance  and  an  interim 
order  pending  a  decision  on  the  applica- 
tion for  a  variance,  from  the  standards 
prescribed  in  29  CFR  1910.22(c)  and 
1910.23(c)(3).  Section  1910.22(c)  re- 
quires that  covers  and/or  guardrails  shall 
be  provided  to  protect  personnel  from  the 
hazards  of  open  pits,  tanks,  etc.  Section 
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1910.23(c)  (3)  requires  that  all  galvaniz- 
ing tanks  be  guarded  with  a  standard 
guardrail  and  toeboard.  Section  1910.23 
(e)(1)  states  that  a  standard  guardrail 
shall  consist  of  top  rail.  Intermediate  raH, 
and  post  and  shall  have  a  vertical  height 
of  42  inches  nominal  from  upper  surface 
of  top  rail  to  floor,  platform,  runway,  or 
ramp  level.  The  purpose  of  the  standards 
is  to,  protect  the  employees  from  fsdls 
into  these  particularly  hazardous  areas. 
The  facility  affected  by  this  application 
Is: 

Empire  OalvanlKlng  Plant,  Joslyn  Manufac- 
turing and  Supply  Company,  10909  Frank- 
lin Park,  Franklin  Park,  nunoto  60131. 

Notice  of  the  application,  and  of  the 
granting  of  the  interim  order,  was  pub- 
lished Injthe  FEDERAL  Register  on  July  23. 
1976  (41  FR  34721).  The  notice  invited 
interested  persons,  including  affected 
employers  and  employees  to  submit  writ- 
ten data,  views  and  arguments  regarding 
the  grant  or  denial  of  the  variance  re- 
quested. In  addition,  employers  and  em- 
ployees were  notified  of  their  right  to 
request  a  hearing  on  the  application  for 
a  variance.  No  written  comments  or  re- 
quests for  a  hearing  have  been  received. 

n.  Pacts 

The  applicant  operates  two  galvanizing 
kettles.  Kettle  on&had  a  protective  wall 
23  V2  Inches  In  he%ht  and  29  Mt  Inches  In 
width;  kettle  two  had  a  protective  wall 
27  Vi  Inches  in  height  and  24  Mj  Inches  In 
width. 

The  applicant  asserts  that  the  erection 
of  a  42  inch  guardrail  around  its  gal- 
vanizing tank  would  seriously  interfere 
with  necessary  work  practices  such  as 
skimming  the  zinc  and  may  create  addi- 
tional hazards  of  splashing  hot  zinc. 

Instead  of  the  standard  guardrail,  the 
applicant  has  modified  the  protective 
wall  of  each  kettle  by  increasing  their 
heights  (from  23^2  Inches  and  27  Va 
Inches)  to  32  inches. 

ni.  Decision 

Section  1910.22(c)  requires  that 
guardrails  be  provided  to  protect  per- 
sonnel from  the  hazards  of  open  pits, 
tanks,  etc.  Section  1910.23(c)  (3)  requires 
that  regardless  of  height,  openslded 
floors,  walkways,  platforms  or  runways 
above  or  adjacent  to  dangerous  equip- 
ment, pickling  or  galvanizing  tanks,  de- 
greasing  units  or  similar  hazards  shall 
be  guarded  with  a  standard  railing  and 
toeboard. 

In  the  work  situation  described,  the 
24>/2  inch  and  29  V2  inch  ledge  widths 
prevents  sm  employee  from  accidentally 
stepping  into  the  kettles.  The  32  inch 
side  heights  are  sufficient  for  an  em- 
ployee to  right  himself  if  he  should  fall 
toward  the  kettle.  The  combination  of 
side  height  and  ledge  \i[ldth.  combined 
with  the  applicant  (1)  assuring  that  no 
employee  wallcs,  steps,  or  sits  on  the  ledge 
aroimd  the  tank  and  (2)  training  the 
employees  regarding  the  proper  perform- 
ance of  the  operation  and  the  hazards 
associated  with  walking,  stepping,  and 
sitting  on  the  ledge  around  the  tank,  pro- 
vides protection  as  safe  as  that  which 


would  be  provided  by  use  of  a  standard 
guardrail  and  toeboard. 

IV.  OlOBK 

Pursuant  to  authority  In  section  8(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  and  In  the  Secretary  of 
Labor's  Order  No.  8-78  (41  PR  25059). 
it  is  ordered  that  Joslyn  Manuf  acturing- 
and  Supply  Company  be,  and  it  is  hereby 
authorized  to  continue  its  (H>eratlon 
while  using  its  two  galvanizing  kettles 
having  ledges  2KV2  Inches  and  29 Vi 
inches  in  width  and  32  Inch  side  heights, 
in  lieu  of  the  standard  guardrail  required 
by  29  CFR  1910.22(c)  and  1910.23(c)  (3) 
provided  that: 

1.  No  employee  shall  walk,  step,  or  sit  on 
the  ledges  around  the  kettles. 

2.  Training  and  Information  regarding  the 
hazards  associated  with  and  the  prohibition 
against  walking,  stepping  or  sitting  on  the 
ledge  around  the  tank  shaU  be  provided  for 
current  employees  within  one  week  of  the 
effective  date  of  this  variance,  for  new  em- 
ployees at  the  time  of  their  Initial  assign- 
ment, and  for  all  employees  on  a  quarterly 
basis  after  their  Initial  training. 

As  soon  as  possible,  Joslyn  Manufac- 
turing and  Supply  Company  shall  give 
notice  to  affected  employees  of  the  terms 
of  the  order  by  the  same  means  required 
to  be  used  to  inform  them  of  the  appli- 
cation for  variance. 

Effective  date.  This  order  shall  be- 
come effective  on  December  28.  1976. 
and  shall  remain  in  effect  until  modified 
or  revoked  in  accordance  with  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970. 

Sfgned  at  Washington,  D.C.  this  17th 
day  Qf  December,  1976. 

B.  M.  CONCKLIN. 

Deputy  Assistant 
Secretary  of  Labor. 

(FR  Doc.76-37872   FUed   12-27-76:8:45   am] 


[V-74-49] 

METALPLATE  AND  COATINGS,   INC. 

Grant  of  Variance 

I.  Background 

Metalplate  and  Coatings,  Inc..  500 
Sellg  Drive,  SW.  Atlanta.  Georgia  30336 
made  application  pursuant  to  section  6 
(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
UJ3.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order  pend- 
ing a  decision  on  the  application  for  a 
variance,  from  the  safety  standards  pre- 
scribed in  29  CFR  1910.22(c)  and  1910.23 
(c)(3).  Section  1910.22(c)  requires  that 
covers  and/or  guardrails  shall  be  pro- 
vided to  protect  personnel  from  the  haz- 
ards of  open  pits,  tanks,  vats,  ditches  etc. 
Section  1910.23(c)(3)  requires  that  all 
galvanizing  tanks  be  guarded  with  a 
standard  guardrail  and  toeboard.  Section 
19.10.23(e)(1)  states  that  a  standard 
guardrail  shall  consist  of  top  rail,  Inter- 
mediate rail,  and  post  and  shall  have  a 
vertical  height  of  42  inches  nominal  from 
upper  surface  of  top  rail  to  floor,  plat- 
forms, nmway  or  ramp  level.  The  put- 
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pose  of  the  standards  is  to  protect  em- 
ployees from  falls  into  these  particularly 
hazardous  areas.  The  f  acfll^  aflect«d  by 
this  application  is:  v^  ;    >*4*'- 

Metalplate  and  Costings,  Inc.,  BOOS^ig  Drive. 
SW.,  Atlanta,  Georgia  30336. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 27.  1974  (39  FR  34721).  The 
notice  invited  interested  persons,  includ- 
ing affected  employers  and  employees, 
to  submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  requested.  In  addition,  af- 
fected employers  and  employees  were 
notified  of  their  right  to  request  a  hear- 
ing on  the  application  for  a  variance.  No 
written  comments  or  requests  for  a  hear- 
ing have  been  received. 

n.  Facts 

The  applicant  has  a  galvanizing  tank 
that  Is  built  below  the  floor  level  with 
sides  rising  24  inches  s^ove  floor  level. 
The  top  of  this  wall  is  a  ledge  27  li  inches 
wide. 

The  applicant  asserts  that  the  erection 
of  a  42-inch  guardrail  aroimd  its  galva- 
nizing tank  would  seriously  interfere  with 
the  moving  of  items  into  and  out  of  the 
tank  and  with  the  skimming  of  the  zinc. 

The  applicant  had  originally  planned 
to  widen  the  ledge  by  adding  a  two  inch 
Iilpe  nmning  parallel  to  the  ledge  around 
the  periphery  of  the  tank  and  six  inches 
from  it.  This  two  inch  pipe  has  not 
proven  durable.  Instead  of  the  standard 
guardrail  and  toeboard,  the  applicant 
has  modified  the  wall  of  the  tank  by  in- 
creasing the  width  to  32  inches  and  the 
height  to  30  Inches. 

•nie  applicant  provides  training  to  the 
employees  regarding  the  proper  perform- 
ance of  the  oi>eratlcHi  and  the  hazards 
associated  with  walking,  stepping,  or  sit- 
ting on  the  ledge  around  the  tank. 

m.  Decision 

Section  1910.22(c)  requires  that 
guardrails  be  provided  to  protect  person- 
nel from  the  hazards  of  open  pits,  tanks, 
etc.  Section  1910.23(c)  (3)  requires  that 
regardless  of  height,  openslded  floors, 
walkways,  platforms  or  runways  above 
or  adjacent  to  dangerous  equipment, 
pickling  or  galvanizing  tanks,  degreas- 
ing  units  and  similar  hazards  shall  be 
guarded  with  a  standard  railing  and  toe- 
board. 

In  the  work  situations  described,  the  30 
Inch  side  height  prevents  an  employee 
from  accidentally  stepping  into  the  tank. 
The  32  inch  ledge  width  is  sufficient  to 
allow  an  employee  to  right  himself  if  he 
should  lose  his  balance  and  fall  toward 
the  tank.  The  combination  of  side  height 
and  ledge  width,  combined  with  the  ap- 
plicant assuring  that  no  employee  walks, 
steps,  or  sits  on  the  ledge  around  the 
tank  and  the  training  of  employees,  pro- 
vides protection  as  safe  as  that  which 
would  be  provided  by  use  of  a  standard 
guardrail  and  toeboard. 

rv.  Order      - 

Pursuant  to  authority  In  section  6(d) 
of  the  Occupational  Safety  and  Health 


Act  of  1970,  and  In  Secretary  of  Labor's 
Order  No.  »-76  (41  FR  25059) .  It  Is  or- 
dered that  Metalplate  and  Coatings.  Inc., 
be,  and  It  Is  hereby,,  authorized  to  eon*- 
tlnue  Its  operatlcms  while  using  Its  gal- 
vanizing tahk  having  sides  30  inches 
high  and  ledges  32  Inches  wide.  In  lieu 
of  the  standard  guardrail  and  toeboard 
required  by  29  CFR  1910.22(c)  and 
1910.23(c)  (3).  provided  tjiat: 

1.  No  employee  sbaU  walk,  step,  or  sit  on 
the  ledge  around  the  tank; 

2.  Training  and  Information  recardlng  the 
hazards  associated  with  and  the  prohibition 
against  walking,  stepping  or  slUlng  on  the 
ledge  around  the  tank  tiiaU  be  provided  for 
current  employees  within  one  week  of  the 
effective  date  of  this  variance,  for  new  em- 
ployees at  the  time  of  their  initial  assign- 
ment, and  for  aU  employees  on  a  quarterly 
basis  after  their  Initial  training. 

As  soon  as  possible  Metalplate  and 
Cotings,  Inc.,  shall  give  notice  to  affected 
employees  of  the  terms  of  this  order  by 
the  same  means  required  to  be  used  to 
Inform  them  of  the  application  for  vari- 
ance. 

Effective  date.  This  order  shall  become 
effective  on  December  28,  1976,  and  shall 
remain  In  effect  until  modified  or  re- 
voked In  accordance  with  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December,  1976. 

MoRTOK  Corn, 
Assistant  Secretary  of  Labor. 

|PR  Doc.76-37871  FUed  12-27-76;  8:45  am] 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 
SUBGROUPS  ON  POLICY/BUDGET, 
STANDARDS,  AND  COMPLIANCE 

Meetings 

Notice  is  hereby  given  that  the  Sub- 
groups on  Policy /Budget,  Standards,  and 
Compliance  of  the  National  Advisory 
Committee  on  Occupational  Ssifety  and 
Health  (NACOSH)  wUl  meet  on  the  fol- 
lowing dates: 

Policy /Budget.  January  13,  1077 
Standards,  January  27,  1977 
Compliance,  February  2, 1977 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education, 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act.  The  Commit- 
tee has  established  Subgroups  on  Policy/ 
Budget,  Standards,  and  (Ximpliance  to 
assist  In  earning  out  its  responsibilities. 

All  Subgroup  meetings  will  be  held  In 
Roc»n  N-4437,  Department  of  Labor 
Building,  3rd  Street  and  Constitution 
Avenue,  NW,  Washington,  DC.  20210. 
The  meetings  wiU  begin  at  9  ajn.  The 
public  is  invited  to  attend. 

The  Policy/Budget  Subgroup  will  ex- 
amine the  monitoring  of  state  plans,  the 
OSHA-NIOSH  interf  sw5e,  and  if  time  per- 
mits economic  and  inflationary  Impact 
assessments. 


The  Standards  Subgroup  will  discuss 
the  Standards  Completion  Project  and 
related  issoes. 

The  Compliance  Sut>group  will  discuss 
new  conc^ts  in  compliance  techniques, 
employee  discrimination  complaints  un- 
der Section  11(c)  of  the  Act,  and  the 
role  of  the  Compliance  Safety  and  Health 
Officer  in  thieving  ssifety  and  health 
objectives. 

For  additional  information  contact: 

J.  Ooodell,  Chief,  Committee  Management 
Office,  Room  N-3^6,  oeHA-Department 
of  Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  2M10. 
Phone:  (202)  623-8024. 

Any  written  data  or  views  concerning 
these  agenda  items  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Committee  Management  Office  be- 
fore tlie  scheduled  meeting  dates,  pre- 
ferably with  20  copies,  win  be  presented 
to  the  Subgroup  and  included  in  the  of- 
ficial record  of  the  meeting. 

Anyone  wishing  to  make  an  oral  pres- 
entation should  notify  the  Committee 
Management  Office  before  the  meetings 
The  request  should  state  the  amount  of 
time  desired,  the  capsu:lty  In  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation.  Oral 
presentation  will  be  scheduled  at  the 
discretion  of  the  Subgroup  Chairman, 
depending  on  the  extent  to  which  time 
permits. 

Official  records  of  the  meetings  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  16th 
day  of  December  1976. 

J.lGiOODELL, 

Executive  Secretary. 
IFR  Doc. 76-37874  FUed  12-27-76:8:46  am  | 


IV-76-131 

SMITH  INDUSTRIES,  INC. 

Grant  of  Variance 

I.  Backcroitnd 

Smith  Industries,  Inc.,  8300  Hemp- 
stead Highway,  Houston,  Texas  77008 
made  application  pursuant  to  section 
6(d)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596;  29 
U.S.C.  655)  and  29  CFR  1905.11  for  a 
variance  from  the  safety  and  health 
standards  prescribed  in  29  CFR  1910.22 
(c)  and  1910.23(c)(3).  Section  1910.22 
(c)  requires  that  covers  and/or  guard- 
rails shall  be  provided  to  protect  per- 
sonnel from  the  hazards  of  open  pits, 
tanlcs,  vats,  ditches,  etc.  Section  1910.23 
(c)  (3)  requires  that  all  galvanizing  tanks 
be  guarded  with  a  standard  guardrail 
and  toeboard.  Section  1910.23(e)  states 
that  a  standard  guardrail  shall  consist  of 
top  rail,  intermediate  rail,  and  post  and 
shall  have  a  vertical  height  of  42  inches 
nominal  from  upt)er  surface  of  Uv  rail 
to  floor,  platform,  runway,  or  ramp  level. 
The  purpose  of  the  standcu'd  is  to  pro- 
tect employees  from  falls  into  these  par- 
ticularly hazardous  areas.  The  fadllty 
affected  by  this  application  Is  as  foBows: 
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Smith    Industries,    Inc..    8300    Hempstead 
Highway,  Houaton.  Texas  77008. 

Notice  of  the  aiH>llcatlon.  and  of  the 
granting  of  the  Interim  order,  was  pub- 
lished In  the  Pedexal  Registeb  on  De- 
cember 23,  1975  (40  PR  59384).  The  no- 
tice Invited  Interested  persons,  includ- 
ing affected  employers  and  employees, 
to  submit  written  data,  views,  and  argu- 
ments regarding  the  grant  or  denial  of 
the  variance  request.  In  addition,  affected 
employers  and  employees  were  noti- 
fied of  their  right  to  request  a  hearing 
on  the  application  for  a  variance.  No 
written  comments  or  requests  for  a  hear- 
ing have  been  received. 

IL  Pacts 

The  applicant  has  a  galvanizing  tank 
in  its  Fastener  Division  which  has  a  wall 
around  it  24%  inches  in  height  and  33  >^ 
Inches  In  width. 

The  applicant  asserts  that  the  erection 
of  a  42  inch  guardrail  arotind  its  gal- 
vanizing tank  would  seriously  Interfere 
with  necessary  work  practices  such  as 
sldmming  the  zinc  and  may  create  addi- 
tional hazards  of  splashing  hot  zinc. 

Instead  of  the  standard  guardrail  and 
toeboard,  the  applicant  has  Installed  a 
6  inch  guardrail  on  top  of  the  existing 
wall,  bringing  the  dimensions  to  a  30% 
Inch  height  and  33  V2  Inch  width. 

m.  EtecisioN 

Section  1910.22(c)  requires  that  gxiard- 
rails  be  provided  to  protect  personnel 
from  the  hazards  of  open  pits,  tanks,  etc 
Section  1910.23'c)(3)  requires  that  re- 
gsu-dless  of  height,  openslded  floors,  walk- 
ways, platforms  or  nmways  above  or 
adjacent  to  dangerous  equipment,  pick- 
ling or  galvanizing  tanks,  degreasing 
units  or  similar  hazards  shall  be  guarded 
with  a  standard  railing  and  toeboard. 

In  the  work  situation  described,  the 
33 '72  inch  ledge  width  prevents  an  em- 
ployee from  accidentally  stepping  into 
the  tank.  By  installing  the  6  inch  guard- 
rail on  top  of  existing  wall,  it  has  effec- 
tively lengthened  the  side  height  to  30% 
inches.  This  height  is  suflBcient  to  allow 
an  employee  to  right  himself  if  he  should 
fall  towards  the  tank.  The  combination 
of  side  height  and  ledge  width,  combined 
with  the  applicant  (1)  assuring  that  no 
employees  walks,  steps  or  sits  on  the 
ledge  around  the  tank  and  (2)  training 
the  employees  regarding  the  proper  per- 
formance of  the  operation  and  the  haz- 
ards associated  with  walking,  stepping, 
and  sitting  on  the  ledge  around  the  tank, 
provides  protection  as  safe  as  that  which 
would  be  provided  by  use  of  a  standard 
guardrail  and  toeboard. 

IV.  Order 

Pursuant  to  authority  in  section  6 id) 
of  the  Occupational  Safety  and  Health 
Act  of  1970,  and  in  the  Secretary  of 
Labor's  Order  No.  8-76  (41  PR  25059) .  it 
Is  ordered  that  Smith  Industries,  Inc.. 
be,  and  it  is  hereby  authorized  to  con- 
tinue its  operation  while  using  its  gal- 
vanizing tank  having  ledges  33*^  Inches 
wide  and  sides  (including  the  6  inch 
guardrail)  30%  Inches  high,  in  lieu  of 
the  standard  guardrail  and  toeboard  re- 
quired by  29  CPR  1910.22(c)  and  1910.23 
(c)(3)  provided  that: 


1.  No  employe©  shall  walk,  step,  or  sit  on 
tb»  ledge  around  the  tank. 

2.  Training  and  information  regarding  the 
kaaards  aaaoctated  with  tjid  the  prohibition 
against  walking,  stepping  or  sitting  on  the 
ledge  around  the  tank  shall  be  provided  for 
current  employees  within  one  week  of  the 
effective  date  of  this  variance,  for  new  em- 
ployees at  the  time  of  their  initial  assign- 
ment, and  tor  all  employees  on  a  quarterly 
basis  after  their  Initial  training. 

As  soon  as  possible,  SBiith  Industries. 
Inc..  shall  give  notice  to  affected  em- 
ployees of  the  terms  of  this  order  by  the 
same  means  required  to  be  used  to  Inform 
them  of  the  application  for  variance. 

Effective  date.  This  order  shall  become 
effective  on  December  28.  1976,  and  shall 
remain  In  effect  until  modified  or  re- 
voked in  accordance  with  section  6(d) 
of  the  Occupational  Safety  and  Health 
Act  of  1970. 

Signed  at  Washington.  B.C.  this  17th 
day  of  December,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-37873  Piled  12-27-76:8:45  am] 


VIRGINIA 
Dismissal  of  Rejection  Proceedings 

Notice  Is  hereby  given  that  on  Octo- 
ber 26,  1976,  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  and  the  Commis- 
sioner of  Labor  and  Industry  for  the 
Commonwealth  of  Virginia  (hereinafter 
referred  to  as  the  Commissioner),  by 
counsel,  jointly  moved  for  dismissal  of 
the  proceedings  for  rejection  of  the  Vir- 
ginia Occupational  Safety  and  Health 
Plan.  Notice  of  that  proposed  rejection 
was  published  at  39  PR  27844,  August  1, 
1974.  The  joint  motion  to  dismiss  was 
granted  on  the  date  of  the  motion,  based 
upon  the  Assistant  Secretary's  approval 
of  the  amended  Virginia  Plan  pursuant 
to  section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  UJ3.C.  §  667) 
and  29  CPR  Part  1902,  notice  of  which 
was  published  at  41  PR  42655,  September 
28,  1976.  In  light  of  the  approval  of  the 
amended  plan  it  was  agreed  by  the  par- 
ties that  there  remained  nothing  to  be 
determined  in  the  instant  proceedings. 

Signed  at  Washington,  D.C.  this  17th 
day  of  December  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

I  PR  DOC.7&-37878  Piled  12-27-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

NORTH  PENN  EMPLOYEES'  SAVINGS 
PLAN  AND  PENCO  SAVINGS  AND 
PROFIT  SHARING  PLAN 

Exemption  From  Prohibitions 

Correction 

In  FR  Doc.  37227,  appearing  at  page 
55664,  in  the  issue  of  Tuesday.  Decem- 


ber 21, 1978,  the  following  (Ganges  should 
be  made: 

1.  On  page  55664,  In  column  1,  para- 
graph 1.  line  10.  where  "604"  awjears 
twice,  it  should  read  "406",  and  oa  the 
last  line  of  that  paragraph  the  FR  page 
number  should  read  "18471"  Instead  of 
"18741". 

2.  On  page  55665,  column  3,  In  the  first 
full  paragraph,  on  line  4,  the  address  for 
the  Internal  Revenue  Service  should  read 
"1111"  instead  of  "111". 

DEPARTMENT  OF  LABOR 

Pension  and  V/elfare  Benefit  Programs 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Proposed  Exemption  Relating 
to  a  Transaction  Involving  Iron  Workers' 
Apprentice  Fund  (Application  No.  L-341) 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De- 
partment) of  a  proposed  exemption  from 
the  restrictions  of  sections  406(a)  and 
406(b)  (2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act). 
The  pending  exemption  was  requested 
In  an  application  filed  by  the  Iron  Work- 
er's Apprentice  Fund  (the  Plan)  for  the 
purchase  by  the  Plan  of  one  acre  of  un- 
improved real  property  from  the  Iron 
Workers'  Local  Union  No.  84  (the 
Union) . 

The  application  was  filed  pursuant  to 
seMon  408(a)  of  the  Act  and  in  accord- 
ance with  the  procedure  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471, 
April  28,  1975). 

Summary  of  Representations.  The  ap- 
plication contains  representations  with 
regard  to  the  pending  exemption  which 
are  summarized  below.  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Department  for  the  com- 
plete representations  of  the  Plan. 

The  Plan  was  established  in  1959  pur- 
suant to  a  collective  bargaining  agree- 
tpent  between  the  Houston  Chapter  of 
the  Associated  General  Contractors  of 
America,  the  Construction  Employers 
Association  of  Texas,  and  local  unions  84 
and  135  of  the  International  Ass(x;lation 
of  Bridge,  Structural  and  Ornamental 
Iron  Workers,  AFL-CIO. 

The  purpose  of  the  Plan  is  to  provide 
training  for  iron  worker  apprentices 
and  journeymen.  In  June,  1976,  train- 
ing classes  were  averaging  approximate- 
ly 375  trainees.  Total  Plan  assets  as  of 
March  31,  1975  were  $417,278.  On  August 
22,  1975,  the  Union  purchased,  from  an 
unrelated  party,  approximately  one  acre 
of  unimproved  real  property  adjacent  to 
the  Plan's  existing  training  facilities.  The 
purchase  price  was  approximately  $24,- 
000.  The  Union  purchased  the  property  to 
build  a  new  union  hall.  However,  sub- 
sequent to  the  purchase,  the  plans  for 
the  new  hall  were  revised  and  the  prop- 
erty was  not  large  enough  to  accommo- 
date the  new,  proi>osed  facilities.  The 
Union  offered  to  sell  the  property  to  the 
Plan. 

The  Plan's  training  facilities  are  to 
the  east  side  of  the  property.  The  south 
side  fronts  on  a  one-third  acre  piece  of 
land  which  the  Plan  recently  purchased 
from  the  City  of  Houston  for  $11,000. 


FEDERAL  REGISTER,  VOL   41.   NO.   250 — TUESOAV,   DECEMBER  28,    1976 


NOTICES 


56413 


The  Plan  needs  the  property  which  It 
proposes  to  purchase  from  the  Union  for 
paiklng  facilities.  The  Plan  currently  has 
180  parking  spaces ;  however,  after  com- 
pletion of  Its  expansion  program  on  the 
property  purchased  from  the  City  of 
Houston,  the  Plan  will  need  264  paiidng 
spaces.  Some  of  the  current  180  parking 
spaces  are  located  on  the  property  pur- 
chased from  the  City  of  Houston  and  will 
be  lost  when  construction  is  completed. 
If  needed,  all  or  a  portion  of  the  property 
to  be  purchased  may  subsequently  be 
used  for  building  expansion  of  the  train- 
ing facilities. 

The  proposed  purchase  price  for  the 
property  Is  $24,859.  On  July  8,  1976,  an 
appraisal  of  the  property  was  made  by 
an  appraiser  who  has  not  prepared  real 
estate  appraisals  for  the  Trustees  of  the 
Plan  or  any  individual  member  of  the 
Board  of  Trustees  of  the  Plan,  and  has 
not  made  any  appraisals  for  the  Union, 
either  prior  or  subsequent  to  the  apprais- 
al of  July  8,  1976.  In  addition,  the  ap- 
praiser has  no  interest,  personal  or  finan- 
cial, in  either  the  Plan  or  the  Union,  and 
has  no  personsd  or  financial  association 
with  any  individuals  Involved  with  either 
the  Plan  or  the  Union.  The  appraisal  es- 
timated the  fair  market  value  of  the 
property  to  be  $28,300  as  of  July  8,  1976. 

One  of  the  trustees  of  the  Plan  Is  the 
business  manager  of  the  Union.  Neither 
the  Union  nor  any  member  of  the  Union 
will  receive  any  commission  or  other 
form  of  compensation  as  a  result  of  the 
sale. 

Notice  of  pendency  of  an  exemption  as 
puUished  in  the  Federal  Register  will  be 
glveh  to  the  trustees  of  the  Plan,  to  each 
of  the  associations  of  employers  and  em- 
ployee representatives  who  created  the 
Plan,  and  to  all  current  participants. 
This  notice  wiU  be  provided  in  writing 
and  delivered  in  person  or  by  first  class 
mail  within  three  (3)  business  days  from 
the  date  on  which  it  is  published  in  the 
Federal  Register. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the  fol- 
lowing: 

^(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  In  interest  with 
respect  to  a  plan  to  which  the  exemption 
is  applicable  from  certain  other  provi- 
sions of  the  Act,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan  participants  and 
beneficiaries  and  in  a  prudent  fashion  In 
accordance  with  section  404(a)  (1)  (B)  of 
the  Act. 

(2)  The  pending  exemption,  if  granted, 
will  not  extend  to  transactions  prohibited 
under  sections  406(b)  d)  and  (3)  of  the 
Act. 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act, 
the  Department  must  find  that  the  ex- 
emption Is  administratively  feasible,  In 


the  interests  of  the  Plan  and  its  partici- 
pants and  beneficiaries,  and  protective  of 
the  rights  of  participants  and  benefici- 
aries of  the  Plan ;  and 

(4)  The  pending  exemption,  If  granted, 
is  supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act,  In- 
cluding statutory  exempti(ms  and  transi- 
tional rules.  Purthermore,  the  fact  that  a 
transaction  Is  the  subject  of  an  exemp- 
tion is  not  dispositive  of  whether  the 
transaction  would  have  been  a  prohib- 
ited transaction  in  the  absence  of  such 
exemption  or,  though  it  would  have  been 
a  prohibited  transactlOTi,  is  exempt  by 
operation  of  a  statutory  exemption  or  a 
transitional  rule. 

Pursuant  to  section  408(a)  of  the  Act, 
the  Department  is  required  to  offer  an 
opportunity  for  a  public  hearing  where 
a  pending  exemption  relates  to  secti(Xi 
406(b)  of  the  Act.  Any  interested  person 
may  submit  a  written  request  that  a 
hearing  be  held  relating  to  the  pending 
exemption.  Such  written  request  must 
be  received  by  the  Department  on  or 
before  February  11,  1977  and  should 
state  the  reason  for  such  person's  re- 
guest  for  a  hearing  and  the  nature  of 
such  person's  Interest  in  the  pending 
exemption. 

All  Interested  persons  are  also  Invited 
to  submit  written  comments  on  the  pend- 
ing exemption  contained  herein.  In  order 
to  receive  consideration,  such  comments 
must  be  received  by  the  Department  on 
or  before  February  11, 1977. 

All  written  comments  and  all  requests 
for  a  hearing  (preferably  six  copies) 
should  be  addressed  to  the  Office  of  Reg- 
ulatory Standards  and  Exceptions,  Pen- 
sion and  Welfare  Benefit  Programs, 
Room  C-4526,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20216,  Attention:  Exemption 
Application  No.  L-341.  The  application 
for  exemption  referred  to  herein  and  all 
such  comments  relating  thereto  will  be 
available  for  public  Inspection  at  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  Room  N- 
4677,  U£.  Department  of  Labor,  200  Con- 
stitution Avenue,  N.W.,  Washington.  D.C. 
20216. 

Pending  Exemption.  Based  upon  tlie 
application,  hereinabove  described,  the 
Department  has  under  consideration  the 
granting  of  the  requested  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procedure  75- 
1  whereby  the  restrictions  of  sections 
406(a)  and  406(b)  (2)  of  the  Act  shall  not 
apply  to  the  purchase  by  the  Plan  of  one 
acre  of  imlmproved  real  property  from 
the  Union,  pursuant  to  the  terms,  condi- 
tions and  representations  set  forth  in  the 
application. 

The  pending  exemption,  if  granted, 
will  l>e  subject  to  the  express  conditicHis 
that  the  material  facts  and  representa- 
tions contained  in  the  application  are 
true  and  complete,  and  that  the  applica- 
tion accurately  descril>es  all  material 
terms  of  the  transaction  to  be  consum- 
mated pursuant  to  the  exemption. 


Signed  at  Washington,  D.C,  this  21st 
day  of  December  1976. 

William  J.  Chaowick, 
Administrator  of  Pertsion  and 
Welfare    Benefit    Programs. 
Department  of  Labor. 

[PR  Doc  76-38096  Piled  ia-22-7e;5:04  pml 


Office  of  the  Secretary 

ITA-W-923,  097-M9.  1069) 
AMERICAN  MOTORS  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assist- 
ance; Correction 

In  FR  Doc.  76-35175  appearing  at  page 
52558  In  the  Federal  Registeii  of  Novem- 
ber 30,  1976,  two  phrases  were  inadver- 
tently omitted  on  page  52561.  AcccMtllng- 
ly,  the  following  corrections  should  be 
made: 

1.  The  2nd  column,  4th  full  paragraph, 
3rd  line.  Is  corrected  by  adding  the 
phrase  "and  luxury  small"  immediately 
following  the  word  "intermediate"  and 

2.  Ihe  10th  line  of  the  above  para- 
graph Is  corrected  by  adding  tlie  phrase 
"workers  producing  body  assemblies  for 
luxury  small  cars  at  the  Kenosha,  Wis- 
consin plant  of  American  Motors  Cor- 
poration (TA-W-999) "  immediately  fol- 
lowing the  number  "999)." 

Signed  at  Washington,  DC,  this  13th 
day  of  December  1976. 

James  P.  Tatlor, 
Director,  Office  of  Uanagement. 
Administration  and  Planning. 

|PR  Doc.76-37882  Piled  12-27-76;8:45  ami 


[TA-W-1081] 

BOSS  MANUFACTURING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  <rf 
Labor  herein  present  the  results  of  TA- 
W-1081:  investigation  regarding  certi- 
fication of  eligibility  to  at>p\y  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20,  1976  in  response  to  a 
worker  petition  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  work  gloves  at  the  Kewanee. 
Illinois  plant  of  Boss  Manufacturing 
Company,  Kewanee,  Illinois. 

The  Notice  of  Investigation  wsis  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 5,  1976  (41  PR  43970).  No  public 
hearing  was  requested,  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Boss  Manu- 
facturing Company,  its  customers,  the 
National  Association  of  Olove  Manufac- 
turers, the  Woi^  Gloves  Manufacturing 
Association,   the  n.S.  DQ>artments   of 
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Commerce  and  Labor,  the  U.S.  Interna- 
tional Trade  Commission.  Industry  anal- 
ysts, and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act  of 

1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  tb«  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partla^y 
separated; 

(3)  That  sales  or~  production,  or  both  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  is  Important  not 
necessarily  more  Important  than  any  other 
caxise. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

SicmncANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  39  percent  in  1975 
compared  to  1974.  Employment  de- 
creased 28  percent  in  the  period  of  July- 
December  1975  compared  to  the  like 
period  In  1974.  Employment  in  the  period 
of  January-September  1976  increased 
28  percent  compared  to  the  like  period 
in  1975. 

Sales   or   Production,    or   Both,    Have 
Decreased  Absolutely         _ 

Production   decreased   47   percent   in 

1975  compared  to  1974.  Production  de- 
creased 46  percent  in  the  period  of  July- 
December  1975  compared  to  the  like  pe- 
riod In  1974.  Production  in  the  period  of 
January-June  1976  increased  40  percent 
compared  to  the  like  period  in  1975.  Pro- 
duction declined  25  percent  in  theihird 
guarfier  of  1976  compared  to  the  like 
period  in  1975.  No  sales  data  is  kept  for 
the  Kewsuiee  facility  since  production  is 
taken  to  a  central  warehouse  which  also 
receives  gloves  from  other  Boss  plants. 

Increased  Imports 
Imports  of  work  gloves  and  mittens  of 
all  types  increased  actually  in  1972  com- 
pared to  1971  and  each  year  thereafter, 
through  1974,  then  decreased  18  percent 
in  1975  compared  to  1974.  Imports  in- 
creased 66  percent  In  the  first  6  months 
of  1976  compared  to  the  like  period  in 
1975.  Imports  increased  relative  to  do- 
mestic production  each  year  from  1972 
through  1975  compared  to  the  previous 
year.  The  ratio  of  imports  to  domestic 
production  Increased  from  19.2  percent 
in  1974  to  21.1  percent  in  1975,  and  con- 
tinued to  Increase  from  18.7  percent  in 
the  first  six  months  of  1975  to  26.0  per- 
cent in  the  like  period  of  1976. 


Contributed  Importantly 

Company  Imports  of  gloves  of  the  all- 
leather  and  combination  tjrpes  decreased 
34  percent  In  1975  compared  to  1974,  and 
Increased  16  percent  during  the  period  of 
January-Septonber  1976  compared  to 
the  same  period  in  1975,  These  company 
imports  Increased  59  percent  In  the  third 
quarter  of  1976  ccxnpared  to  the  like  pe- 
riod in  1975.  Company  imports  of  fabric 
work  gloves  Increased  2  percent  in  1975 
compared  to  1974,  and  Increased  37  per- 
cent in  the  period  of  January-September 
1976  compared  to  the  like  period  in  1975. 
These  imports  Increased  434  percent  in 
the  third"  quarter  of  1976  compared  to 
the  like  period  in  1975. 

The  Department's  investigation  re- 
veEiled  that  most  customers  who  were 
surveyed  had  not  switched  purchases 
from  Boss  Manufacturing  Company  to 
import  sources.  However  customers  were 
not  able  to  tell  whether  their  purchases 
from  Boss  were  foreign  made.  Some  cus- 
tomers htwl  experimented  with  purchases 
of  imported  gloves  but  had  returned  to 
Boss  Manufacturing  Company.  A  small 
percentage  of  customers  continue  to  buy 
imports. 

While  aggregate  imports  of  work  gloves 
and  mittens  increased  26  percent  in  the 
first  six  months  of  1976  compared  to  the 
like  period  in  1975;  employment  and 
production  at  the  Kewanee,  Illinois  plant 
Increased  30  percent  and  40  percent,  re- 
spectively, In  the  first  six  months  of  1976 
compared  to  the  like  period  in  1975.  How- 
ever, in  the  third  quarter  of  1976, 
although  employment  at  the  Kewanee 
plant  Increased  compared  to  the  like  pe- 
riod in  1975,  production  declined  and 
company  imports  increased  substantially. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  work  gloves  and  mit- 
tens produced  at  the  Kewanee,  Illinois 
plant  of  Boss  Manufacturing  Company 
contributed  importantly  to  the  total  or 
partial  separation,  and  to  the  threat  of 
further  separations  of  the  workers  of  the 
plant.  In  Accordance  with  the  provisions 
</f  the  Act,  I  make  the  following 
certification : 

All  workers  at  the  Kewanee,  Illinois  plant 
of  Boss  Manufacturing  Company,  Kewanee, 
nilnots,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  August  30, 
1075  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.76-37883  Piled  •12-27-76:8:45  am] 


lTA-W-1053] 

CENTRAL  SUPPER  COMPANY,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-1053:  investigation  regarding  certir 
ficatlon  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
sectlcm  222  of  the  Act. 

The  Investigation  was  Initiated  on  Au- 
gust 30,  1976  in  response  to  a  worker 
petition  received  on  August  30,  1976 
which  was  filed  by  the  United  Shoe 
Woiicers  of  America  on  behalf  of  workers 
£Lnd  former  workers  producing  ladies' 
and  children's  sneakers  and  slippers  at 
the  Wilkes-Barre,  Pennsylvania  plant  of 
Central  Slipper  Co.,  Inc. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 10.  A976  (41  FR  38562).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Central  Slipper 
Co.,  Inc.,  its  customers,  the  U.S.  Deptui,- 
ment  of  Conunerce,  the  UJ3.  Internation- 
al Trade  Commission,  industry  analysts 
and  Department  flies. 

In  order  to  make  sin  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  secticm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  nimiber  or  propor- 
tion of  the  workers  in  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  decome  totally  or  partially 
separated; 

(2)  That  sales,  production  or  both,  of  the 
firm  or  subdivision  have  decreased  absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  ITie  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  reveals  that  all  the 
above  criteria  have  been  met  for  the 
soft-soled  footwear  production  division 
(slippers)  but  that  the  first  criterion  has 
not  been  met  for  the  hard -soled  produc- 
tion division  (sneakers) . 

Significant  Total  or  Partial 
Separations 

Employment  Is  maintained  separately 
between  the  two  production  lines  for 
hard-soled  footwear  (sneakers)  and 
soft-soled  footwear  (slippers). 

Employment  of  workers  engaged  in  the 
production  of  slippers  declined  11  per- 
cent from  1973  to  1974,  declined  33  per- 
cent from  1874  to  1975,  and  declined  50 
percent  in  the  first  half  of  1976  compared 
to  the  first  half  of  1975.  All  employees 
engaged  in  slipper  production  were 
separated-  from  January  through  April, 
1976.  The  employment  level  of  these 
workers  in  the  second  quarter  of  1976  was 
50  percent  lower  than  the  emplosmient 
average  in  the  second  quarter  of  1975, 
and  64  percent  lower  than  in  the  second 
quarter  of  1974. 

Emplosrment  of  workers  engaged  In  the 
production  of  sneakers  declined  29  per- 
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cmt  from  1973  to  1974.  declined  3  per- 
cent from  1974  to  1975,  and  then  In- 
creased 15  percent  In  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 
Employment  of  salaried  workers  de- 
clined 7  percent  annually  from  1973  to 
1976. 

Sales  or  Production,  or  Both.  Increased 
Absolutely 

Soft-soled  footwear  (slippers)  e<»n- 
prised  one- third  of  total  sales  from  1973 
to  1975.  Sales  of  slippers  declined  12 
percent  in  quantity  from  197o  to  1974, 
and  declined  28  percent  in  quantity  from 

1974  to  1975.  Sales  of  slippers  decreased 
53  percent  In  quantity  in  the  first  half 
of  1976  compared  to  the  first  half  of 
1975. 

Hard -soled  footwear  <  sneakers)  con- 
stituted approximately  two-thirds  of 
total  sales  from  1973  through  1975.  Sales 
of  sneakers  declined  33  i>ercent  In  quan- 
tity from  1973  to  1974  and  declined  5 
percent  In  quantity  from  1974  to  1975. 
Sales  of  sneakers  declined  5  percent  in 
quantity  in  the  first  half  of  1976  com- 
pared to  the  first  half  of  1975.  ' 

Production  data  was  not  maintained 
separately  for  sneakers  and  slippers.  To- 
tal production  declined  28  percent  In 
quantity  from  1973  to  1974,  declined  13 
percent  in  quantity  from  1974  to  1975. 
and  then  Increased  10  percent  in  the  first 
half  of  1976  compared  to  the  first  half 
of  1975.  The  company  was  actually  pro- 
ducing for  Inventory  in  the  second  quar- 
ter of  1976  In  order  to  keep  the  plant  In 
operation. 

Increased  Imports 

Imports  of  house  slippers  increased 
absolutely  and  relatively  compared  to 
domestic  production  in  each  year  from 
1971  to  1975,  and  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 
ITie  ratio  of  Imports  to  domestic  produc- 
tion increased  from  29.5  percent  in  1974 
to  42.3  percent  in  1975,  and  increased 
from  43.2  percent  in  the  first  half  of 

1975  to  62.6  percent  In  the  first  half  of 
1976. 

Imports  of  rubber/canvas  footwear 
declined  absolutely  and  relatively  com- 
pared to  domestic  production  frcxn  1971 
to  1972  and  then  increased  absolutely 
and.  relatively  in  each  year  from  1972 
to  1974.  Imports  declined  absolut^y  and 
relatively  from  1974  to  1975,  and  declined 
absolutely  in  the  first  half  of  1976  com- 
pared to  the  first  half  of  1975.  The  ratio 
of  Imports  to  domestic  production  In- 
creased from  18.0  percent  in  the  first 
half  of  1975  to  19.9  percent  In  the  first 
half  of  1976. 

Contributed  Importantly 

The  Department's  Investigation  re- 
vealed that  retail  customers  of  Central 
Slipper  shifted  purchases  of  simpers  from 
Central  Slipper  to  less  expensive  imports 
during  the  past  two  years. 

Conclttsioh 

Alter  careful  review  of  the  facts  ob- 
tained In  the  Investigation  I  omchide 
that  Incresises  of  Imports  like  or  directly 


competitive  with  ladles'  and  childroi's 
slippoB  produced  by  the  soft-soled  foot- 
wear production  division  of  Central  Slip- 
per Co.,  Inc.  Wilkes-Barre,  Pennsylvania 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  in  that 
division  of  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  ms^e  the 
f (blowing  certification: 

AU  workers  engaged  in  employment  related 
to  the  production  of  ladies'  and  children's 
slippers  at  Central  Slipper  Co.,  Inc.  located 
in  Wilkes-Barre,  Pennsylvania  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  August  25.  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  separations  of 
workers  engaged  in  the  production  of 
sneakers  in  the  hard -soled  footwear  pro- 
duction division  of  the  Wilkes-Barre, 
Pennsylvania  plant  of  Central  Sliroer 
Company,  Incorporated  have  not  oc- 
curred SIS  required  for  certification  un- 
der Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  9tfi 
day  of  December  1976. 

James  P.  Taylor. 
'Director,  Office  of  ManagemerU, 
Administration  and  Planning. 

[PR  Doc. 76-37884  Filed  12-27-76; 8: 45  am) 


[TA-W-1246] 

DAVIS  BOX  TOE  COMPANY,   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1246:  investigation  regsuxiing  certi- 
fication of  eligibility  to  apply  for  woricer 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  No- 
vember 9,  1976  in  response  to  a  worker 
petition  received  on  November  9,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  box  toes  and 
shoe  coimters  at  Davis  Box  Toe  Com- 
pany, Incorporated,  Beacon,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 23,  1976  (41  FR  51629).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Davis  Box  Toe 
Company,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  ai4>ly  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 


(2)  That  sales  or  productk>n,  or  both,  of 
such  firm  or  subdlviakni  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  *>- 
mestlc  production;  and 

(4)  That  such  increased  imports  have  con- 
tributed importantly  to  the  sepia(»tlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" "wn^""  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  erf  the 
other  criteria  have  been  met,  criterion 
<  3 )  has  not  been  met. 

E>avis  Box  Toe  produces  box  toes  and 
shoe  counters.  Box  toes  and  shoe  coun- 
ters are  component  parts  used  in  the  pro- 
duction of  most  shoes.  Their  purpose  is  to 
help  maintain  the  shape  and  fit  of  the 
shoe.  The  evidence  developed  in  the  De- 
partment's investigation  revealed  that 
there  are  no  separately  identifiable  im- 
ports of  box  toes  or  shoe  counters.  These 
products  are  not  listed  as  a  separate  item 
of  any  U.S.  Tariff  Schedule  grouping.  In 
addition,  industry  spokesmen  Indicated 
that  there  are  no  Imports  of  this  Item. 

Imports  of  shoes  which  incorporated 
counters  or  box  toes  of  the  same  origin 
are  not  like  or  directly  competitive  with 
shoe  coimters  produced  by  Davis  Box  Toe 
Company. 

CONCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  Davis  Box 
Toe  Company,  Incorporated,  Beacon, 
New  York  are  not  being  imported  in  In- 
creased quantities  either  actusd  or  rela- 
tive to  domestic  production  as  required 
in  Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Jambs  F.  Taylor, 
Director,  Office  of  Management, 
Adminiatration  and  Planning. 

IPR  Doc.76-37886  FUed  12-27-76:8:46  am] 


[TA-W-10841 
GENERAL  ELECTRIC  CO. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adiustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1084:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
August  11.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  Jet  engines  and  parts 
at  the  Evendale,  Ohio  plant  of  General 
Electric  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  FtoEBAL  RscxsTsa  on  Octo- 
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ber  1.  1976  (41  PR  43493).  No  public 
hearing  was  requested  and  none  was 
hMd. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBcials  of  General 
Electric  Company,  its  custoniers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  thereof,  hare  _ 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
aboolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  cri- 
teria (3)  and  <4)  have  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  hourly  work- 
ers at  the  Evendale  plant  increased  11 
percent  in  1974  from  1973  and  decreased 
17  percent  in  1975  from  1974.  Average 
employment  decreased  7  percent  in  the 
first  9  months  of  1976  from  the  first  9 
months  of  1975. 

Average  employment  of  salaried  work- 
ers at  the  Evendale  plant  increased  1 
percent  in  1974  from  1973,  and  decreased 
7  percent  in  1975  from  1974  and  5  per- 
cent in  the  first  9  months  of  1976  from 
the  first  9  months  of  1975. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

The  Evendale  plant  produces  jet  en- 
gines and  spare  paii^  for  two  markets — 
the  miUtary  market  and  the  commercial 
airline  industry. 

Military 

Sales  equals  production  since  aH  pro- 
duction is  to  order.  Sales  of  military  jet 
engines  (total  sales  to  the  U.S.  Govern- 
ment, to  foreign  governmento  through 
the  U.S.  Government  and  directly  to  for- 
eign governments)  increased  32  percent 
in  quantity  and  28  percent  in  value  in 
1974  frwn  1973  and  decreased  21  percent 
in  quantity  and  8  percent  in  value  in 
lfl75  from  1974.  Sales  decreased  12  per- 
cent in  quantity  and  increased  4  percent 
in  value  in  the  first  9  months  of  1976 
from  the  first  9  months  of  1975. 

Military  sales  of  spare  parts  increased 
16  percent  in  value  in  1974  from  1973 


and  decreased  18  percent  in  1975  from 
1974.  Sales  increased  22  percenjt  In  the 
first  9  months  of  1976  from  the  first  9 
months  of  1975. 

Commercial 

Production  of  commercial  jet  engines 
increased  1  percent  in  quantity  and  9 
percent  in  value  in  1974  from  1973  and 
decreased  52  percent  in  quantity  and  49 
percent  in  value  in  1975  from  1974.  Pro- 
duction decreased  40  percent  in,  quantity 
and  21  percent  in  value  in  the  first  9 
months  of  1976  from  the  first  9  months 
of  1975. 

Production  of  spare  parts  for  commer- 
cial engines  increased  134  percent  in 
value  in  1974  from  1973  and  decreased 
13  percent  in  1975  from  1974.  Production 
decreased  2  percent  in  the  first  9  months 
of  1976  from  the  first  9  months  of  1975. 

Sales  of  ccwnmercial  jet  engines  in- 
creased 10  percent  in  quantity  and  19 
percent  In  value  in  1974  frran  1973  and 
decreased  45  percent  in  quantity  and  37 
percent  in  value  in  1975  from  1974.  Sales 
decreased  10  percent  in  quantity  and  in- 
creased 11  percent  in  value  in  the  first 
9  months  of  1976  from  the  first  9  months 
of  1975. 

Sales  of  commercial  engine  spare  parts 
increased  102  percent  in  value  in  1974 
from  1973  and  decreased  21  percent  in 

1975  fwmi  1974.  Sales  increased  30  per- 
cent in  the  first  9  months  of  1976  from 
the  first  9  months  of  1975. 

Increased  Imports 

Imports  of  commercial  jet  engines  for 
wide-bodied  jets  into  the  U.S.  increased 
absolutely  and  relative  to  domestic  pro- 
duction in  1972,  1973  and  1974  from  the 
previous  year.  Imports  decreased  39  per- 
cent absolutely  in  1975  from  1974  and 
decreased  rdatively  from  54.7  percent  of 
domestic  production  in  1974  to  35.9  per- 
cent in  1975.  It  is  estimated  that  imports 
have  decreased  36  percent  absolutely  in 

1976  from  1975  and  decreased  relatively 
from  35.9  percent  in  1975  to  32.0  percent 
in  1976. 

Contributed  Importantly 

.The  Department's  investigation  re- 
vejaled  that  all  military  sales  from  the 
Evendale  plant  are  to  the  U.S.  Defense 
Department  or  to  foreign  governments. 
The  U.S.  Defense  Department  does  not 
purchase  imported  jet  engines  or  spare 
parts.  Sales  to  foreign  governments  are 
exports. 

Customers  of  commercial  jet  engines 
and  spare  parts  produced  at  the  Even- 
dale  plant  have  not  switched  to  imported 
engines  and  spare  parts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  jet  engines  and  parts 
produced  at  the  Evendale,  Ohio  plant 
of  General  Electric  Company  have  not 
increased  as  required  for  certification 
imder  section  222  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.  C.  this  13th 
day  of  December  1976. 

Gloria  G.  Pratt, 
Director,  Otflce  of 
Foreign  Economic  Policy. 

I  PR  Doc  .76-37886  Filed  2-27-76;  8: 45  am  J 


[TA-W-12171 

INDUSTRIAL  FOOD  SERVICE.   INC. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1217:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  ^he  Act. 

The  investigation  was  initiated  on 
November  2,  1976  in  response  to  a  work- 
er petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  of  Indus- 
trial Food  Service,  Incorporated,  Pitts- 
burgh, Pennsylvania  who  provided  food 
services  for  vending  machines. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  PR 
51139)  on  November  19,  1976.  No  public 
hearing  was  requested  and  none  was 
held.  The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  industrial 
Food  Service,  Incorporated,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or,  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

If  any  one  of  tlie  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

Industrial"  Food  Service  was  incor- 
porated in  1944.  It  provides  vending  ma- 
chine services  to  plants  or  office  build- 
ings seeking  such  services.  The  company 
neither  owns  any  production  equipment 
or  facility,  nor  does  it  manufacture  any 
products.  One  of  its  vending  contracts  is 
with  Allegheny  Ludlum  Steel  which  has 
no  ownership  In  Industrial  Pood  nor  any 
Industrial  Food  employees  on  Its  pay- 
roU. 
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Industrial  Food  Service  does  not  pro- 
duce an  artiole  within  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De- 
partment has  already  determined  that 
the  performance  of  services  are  not  cov- 
ered by  the  swijustment  assistance  pro- 
gram. See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incorpo- 
rated (TA-W-153,  40  PR  54639).  The 
only  question  presented  in  this  case  is 
whether  Allegheny  Lu(Hum  Steel,  i.e.,  a 
firm  which  produces  an  article,  namely 
steel  products,  and  for  whom  the  service 
is  provided,  can  be  considered  the 
"workers'  firm".  The  Department  has 
also  previously  determined  that  an  inde- 
•  pendent  firm  for  which  such  services  are 
provided  caumot  be  considered  the 
"woi*ers'  firm".  See  Notice  of  Determi- 
nation in  Nu-Car  Driveaway.  Inc.  (TA- 
W-393,  41  PR  12749) . 

•  Conclusion 

After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the 
kind  provided  by  Industrial  Food  Serv- 
ice, Incorporated.  Pittsburgh,  Pennsyl- 
vania Are  not  "articles"^  within  the  mean- 
ing of  section  222(3)  of  the  Trade  Act 
of  1974  and  that  Allegheny  Ludlum  Steel 
cannot  be  considered  the  "workers'  firm". 
The  petition  for  trade  adjustment  as- 
sistance Is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this.  14th 
day  of  December  1976. 

James  P.  Taylor, 
IHrector,  Office  of  Management, 
Administration  and  Planning. 

[PR  Dbc.76-37887  PUed  12-27-7e;a:46  am] 


[TA-W-10781 

KRASNO  BROTHERS  GLOVE  AND 
MITTEN  COMPANY,   INC. 

Negative  Determination  Regarding  Eligi- 
bill^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  DQ)ftrtment  of 
Latx>r  herein  presents  the  results  of  TA- 
W-1078:  investigation  regarding  certi- 
fication of  eligibility  t»  apply  for  worker 
adjustment  assistance  £is  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on  Sep- 
tember 15,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
leather  work  gloves  at  the  Krasno  Broth- 
ers Glove  and  Mitten  Company,  Incor- 
porated, Milwaukee,  Wisconsin. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 1,  1976  (41  PR  43494).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  information  and  publi- 
cations provided  by  officials  of  the 
Krasno  Brothers  Glove  and  Mitten  Com- 
pany, IncOTporated,  the  Work  Glove 
Manufacturers'  Association,  tiie  U.S.  De- 


partment of  Commerpe,  the  U.S.  Interna- 
tional Trade  Comtntasl<«i,  industry  ana- 
lysts, and(Department  files. 

In  order  to  make  an  affirmative  deter- 
minatlcm  and  Issue  a  certification  of  eli- 
gibility to  supply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  mu9t  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  cw  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
trlbXited  Importantly  to  the  separations,  or 
threat  thereof,  and  to  tflie  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  import- 
ant but  not  necessarily  more  Important  thart 
any  other  cause. 

"  Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met. 

The  Department's  Investigation  re- 
veEkled  that  Kranano  Brothers  is  a  spe- 
cialty shop,  designing  and  producing 
leather  work  gloves  according  to  cus- 
tomer specifications.  Customer  orders  are 
often  small  volume  orders  for  special 
purpose  work  gloves.  The  leather  gloves 
produced  by  Krasno  Brothers  are  used 
for  protective  purposes  in  such  as  the 
steel  and  automobile  industries. 

Both  company  and  union  officials  at 
Krasno  Brothers  stated  that  since  Janu- 
ary 1975  there  have  been  no  layoffs  or 
reduced  hours  at  the  plsmt.  Fluctuations 
In  employment  are  due  to  voluntary  sep- 
arations of  workers  who  work  part-time 
at  the  plant  to  supplement  their  Social 
Security  benefits. 

Conclusion 

After  careful  review  of  the  'acts  ob- 
tained in  the  Investigation,  I  conclude 
that  separations  of  workers  at  the 
Krasno  Brothers'  Glove  and  Mitten  Com- 
pany, Incorporated,  Milwaukee,  Wiscon- 
sin, have  not  occurred  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.76-37888  Filed  12-27-7fl;8:46  ami 


JTA-W-10471 
PRINCESS  PAT 

Negative  Detenriination  Regarding  Eligi- 
bility To  Apply  for  Wortcer  Adjustment 
iUsistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 


lAboT  herein  presents  the  results  of  TA- 
W-1047;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigaition  was  initiated  on  Au- 
gust  27,  1976  in  re^xmse  to  a  woricer  pe- 
tition received  on  August  27,  1976  which 
was  filed  by  the  International  Ladles' 
Garment  WoriLers  Union  on  b^ialf  of 
workers  and  fonner  workers  producing 
ladles'  swlmwear  at  the  Princess  Pat 
plant,  Bridgeport.  Connecticut  of  Peter 
Pan  International,  New  York,  New  Yox*. 

The  notice  of  investiga<aon  was  pub- 
lished In  the  Federal  Register  on  Sep- 
tember 14,  1976  (41  PR  39115).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Princess  Pat/ 
Peter  Pan,  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commlsston,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  t«>ply  for  adjustment  assist- 
ance, each  of.  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  siKSh  wryrkers'  firm,  or 
an  ^proprlate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales,  production  or  both,  of  the 
firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
dlvlson  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imptorts  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  prodxictlon.  The  term  "contributed  Impor- 
tantly" means  a  caiise  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigaticwi  revesded  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 39  percent  in  the  first  nine  months 
of  1975  compared  to  the  same  period  in 
1974.  All  employees  were  terminated 
when  the  company  closed. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  in  terms  of  quantity  de- 
clined 3  percent  in  the  first  nine  months 
of  1975  compared  to  the  same  period  in 
1974.  All  production  ceased  when  the 
company  closed. 

Increased  Imports 

Imports  of  women's,  misses'  and 
juniors'  swim  suits  declined  absolutely 
and  relatively  from  1973  to  1974,  and 
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then  increased  two  percent  absolutely 
from  1974  to  1975.  The  ratio  of  Imports 
to  domestic  produ(;tion  Increased  from 
33.2  percent  in  1974  to  33.3  percent  tn 
1975. 

Contributed  Impohtantlt 

Retail  customers  of  Princess  Pat/ 
Peter  Pan  surveyed  did  not  shift  pur- 
chases from  Peter  Pan  swimwear  to  Im- 
ports. Peter  Pan  swimwear  was  designed 
to  attract  the  older,  more  conservative 
segment  of  the  market.  Retail  customers 
who  decreased  purchases  from  Peter  Pan 
from  1974  to  1975  shifted  to  other  do- 
mestic brands.  These  customers  placed 
retail  emphasis  on  the  more  trendy  con- 
temporary styles  which  Peter  Pan  did 
not  produce.  While  small  amounts  of 
Imported  designer  swimwear  from  Israel, 
Italy,  and  France  are  carried  by  scone 
retail  customers,  their  imports  have  not 
Increased  over  the  past  three  years.  The 
imported  swimwear  piux;hased  by  the 
retail  customers  is  distinguishable  from 
domestic  labels  in  that  the  imports  are 
in  a  higher  priced  "designer  label"  cate- 
gory, whereas  the  bulk  of  domestic  labels 
are  in  a  comparatively  moderate  price 
range.  Therefore,  although  retail  cus- 
tomers reduced  purchases  from  Peter 
Pan.  they  shifted  their  purchases  to  other 
domestic  swimwear  from  1974  to  1975. 

COHCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  ladies'  swimwear  pro- 
duced at  the  Princess  Pat  plant,  Bridge- 
port, Connecticut  of  Peter  Pan  Interna- 
tional, New  York,  New  York  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
plant. 

Signed  at  Washington.  D.C.  this  14th 
day  of  December  1976. 

James  P.  Tatlou, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FB  Doc.76-37889  Filed  12-27-76:8:45  am] 


ITA-W-10741 

ROCKWELL  INTERNATIONAL  ADMIRAL 
GROUP 

Negative  Determination  Regarding  Eligi- 
bili^  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1074:  investigation  regarding  certi- 
fication of  eligibiUty  to  apply  for  worker 
adjiistment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on  Sep- 
tember 19.  1976  in  response  to  a  worker 
petition*  received  on  September  19.  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  console  tele- 
vision and  stereo  cabinets  at  the  Shelby- 
vllle.  Indiana  plant  of  BockweU  Interna- 
tional. Admiral  Group. 


Tlie  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 5, 1976  (41  PR  43973) .  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Rockwell  Inter- 
national. Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Internation- 
al Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  (»  subdivision  have  decreased  ab- 
solutely: 

(S)  That  articles  Uke  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Importe  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly'* nwmnB  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  important  than 
any  other  catise. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  in- 
vestigation has  revealed  that  criteria  (3) 
and  (4)  have  not  been  met. 

The  Shelbyvllle,  Indiana  plant  of 
Rockwell  produces  television  and  stereo 
cabinets  for  use  in  the  production  of 
console  televisions  and  stereos  at  Rock- 
well's Harvard,  Illinois  production  facil- 
ity. The  Shelbyvllle  plant's  sole  cus- 
tomer Is  Rockwell.  Rockwell  also  pur- 
chases cabinets  from  other  doiftestic 
manufacturers.  The  Shelbyvllle  plant  is 
scheduled  to  close  in  December  1976. 

There  are  no  separately  Identifiable 
imports  of  television  and  stereo  cabi- 
nets. The  product  is  not  listed  as  a  sep- 
arated item  in  the  Tariff  Schedule  of 
the  United  States(  TSUSA) . 

A  Department  survey  indicates  that 
the  importation  of  cabinets  as  a  com- 
ponent of  console  television  and  stereo 
sets  is  assumed  to  be  negligible.  The  cost 
of  ocean  shipping  of  bulky  cabinets  de- 
signed for  console  television  and  stereo 
sets  is  greater  than  any  possible  labor 
savings  that  might  result  from  offshore 
production.  In  addition,  cabinets  pro- 
duced at  the  Shelbyvllle  plant  were  pri- 
marily designed  for  console  color  tele- 
visions of  screen  sizes  greater  than  19 
inches. 

Imports  of  color  television  sets  are 
concentrated  in  the  screen  sizes  19 
inches  and  smaller.  This  Indicates  that 
portable  television  eets,  which  do  not 
require  crafted  wood  cabinets,  rather 
than  console  television  sets,  which  nor- 
mally   require    crafted   wood   cabinets. 


are  the  type  ot  televisicm  sets  being  Im- 
ported in  increased  quantities  tn  recent 
years. 

Rockwell  indicated  XbaA  when  cur- 
rent contract  obligations  are  fulfilled  by 
the  Shelbyvllle  plant,  all  cabinets  needed 
at  Harvard  will  be  purchased  solely  from 
other  domestic  manufacturers  of  cabi- 
nets. ' 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  television  and  stereo 
cabinets  produced  at  the  Shelbyville. 
Indiana  plant  of  Rockwell  Interna- 
tional. Admiral  Group  are  not  being 
imported  in  increased  quantities  as  re- 
quired imder  Section  222  of  the  Trade 
Act  of  1974  and  did  not  contribute  im- 
portantly to  total  or  partial  separations 
of  the  workers  at  the  Shelbyville  plant. 
Therefore  certification  of  eligibility  to 
apply  for  adjustment  assistance  Is 
denied. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

JAICES  F.  TATLOR, 

Director.  Office  of  Manage- 
ment, Administration  and 
Planning. 

|FR  Doc .76-37890  FUed  12-27-76:8 :4tf  am] 


[TA-W-«OeT] 

ROHR  INDUSTRIES,  INC. 

Termination  of  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223(d)  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  tiie  results  of 
TA-W-606T;  investigation  regarding 
termination  of  certification  of  eligibility 
to  apply  for  worker  adjustment  tissist- 
ance  as  prescribed  in  section  223(d)  of 
the  Act. 

On  April  26,  1976,  workers  producing 
aircraft  nacelles  at  the  Riverside,  Ctdl- 
f  omia  plant  of  Rctfir  Industries,  Inc.  were 
certified  as  eligible  to  apply  for  trade  ad- 
justment assistance.  The  Notice  of  Cer- 
tification was  published  in  the  Federal 
Regkter  on  May  21,  1978  (41  FR  20963). 

The  investigation  regarding  termina- 
tion was  tnitiated  on  July  19,  1976,  to 
determine  whether  the  groups  of  workers 
specified  above  continue  to  meet  tiie 
group  eligibility  requirements  of  section 
222  of  the  Act  The  Notice  of  Investiga- 
tion was  published  in  the  Federal  Reg- 
ister on  July  30.  1976  (41  FR  31961) .  No 
public  hearing  was  requested  and  none 
was  held. 

During  the  coiu'se  of  the  investigation, 
information  was  obtained  from  ofBclals 
of  Rohr  Industries,  Inc. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tloh  of  the  workers  In  the  wtorkers'  firm,  or 
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«n  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and  - 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Whenever  it  becomes  evident  that  any 
of  the  above  criteria  is  no  longer  met, 
a  termination  of  certification  must  be 
issued.  Such  termination  would  apply 
only  with  respect  to  total  or  imrtial  sep- 
arations occurring  after  the  specified 
termination  date. 

Without  regard  as  to  whether  the 
other  criteria  are  satisfied,  the  investiga- 
tion reveals  that  the  third  criterion  is  no 
longer  being  met  with  respect  to  woricers 
at  the  Riverside  plant. 

Increased  IitpoRTs 

On  May  30,  1976,  Rohr  shut  down  its 
facility  in  Tijuana  (Parfabco)  which 
manufactured  parts  and  subsissemblies 
for  nacelles.  At  the  same  time,  one  of 
the  three  plants  constituting  the  Tran- 
sysco  operation  was  closed.  The  value  of 
imports  from  the  Mexican  operations  \x- 
gan  to  decline  in  May  1976  and  have 
continued  to  decline.  For  the  period  Jan- 
uary-September 1976,  the  value  of  these 
imports  declined  by  50  percent  from  the 
first  nine  months  of  1975. 

Company  officials  have  announced  the 
discontinuation  of  all  but  one  of  the 
Mexican  operations,  and  a  complete 
shutdown  is  anticipated  before  the  end 
of  1976.  Layoffs  of  employees  in  Mexico 
have  commenced  and  equipment  is  cur- 
rently being  transferred  to  Rohr's  plants 
in  California.  The  only  Mexican  opera- 
tion that  will  not  be  discontinued  is  work 
that  is  unrelated  to  production  at  River- 
side and  that  work  has  been  performed 
in  Mexico  since  the  contract's  inception. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  total  or  partial  separations  of  work- 
ers producing  aircraft  nacelles  at  Rohr's 
Riverside  plant  are  no  longer  attribut- 
able to  the  conditions  specified  in  Sec- 
tion 222  of  the  TradP  Act  of  1974.  In 
accordance  with  Section  223(d)  of  the 
Act,  I  hereby  revise  the  certification  of 
April  26,  1976  as  follows: 

All  hourly  employees  of  Department  043  at 
the  Riverside  California  plant  of  Rohr  In- 
dustries, Inc.  who  became  totally  or  partially 
separated  from  employment  on  or  after  Feb- 
ruary 11,  1976  and  before  December  31,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n,  (Chapter  2  of  the  Trade 
Act  of  1974.  All  employees  separated  on  or 
after  December  31,  1976  are  denied  eligibility. 


Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Jamks  F.  Tatlor, 
Director,    Office    of    Manage- 
ment, Administration  and 
Planning. 
(FR  Doc.76-37891  Filed  13-27-76:8:46  am) 


(TA-W-26T1 
ROHR  INDUSTRIES,  INC. 

Termination  of  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223(d)  of 
the  Trade  Act  of  1974,  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-26T:  investigation  regarding  ter- 
mination <rf  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  223(d)  of  the 
Trade  Act. 

On  Jifly  18,  1975,  workers  producing 
frame  weldments  for  transit  cars  and 
detailed  sheet  metal  parts  and  subas- 
semblies for  aircraft  nacelles  at  the 
Chula  Vista.  California  plant  of  Rohr 
Industries,  Inc.  were  certified  as  eligible 
to  apply  for  trade  adjustment  assistance. 
The  Notice  of  Determination,  including 
a  listing  of  Job  classifications  of  affected 
workers  and  departments  employing 
such  workers,  was  published  in  Uip 
Federal  Register  on  July  29,  1975  (40 
PR  31844) .  Revisions  to  that  Notice  were 
published  in  the  Federal  Register  on 
October  6,  1975  (40  FR  46167) ,  Novem- 
ber 26.  1975  (40  FR  54893) ,  and  April  30, 
1976  (41  FR  18193). 
-The  investigation  regarding  termina- 
tion was  initiated  on  July  19,  1976,  to 
determine  whether  the  specified  group 
of  workers  continues  to  meet  the  group 
eligibility  requirements  of  section  222  of 
the  Act.  The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
July  30,  1976  (41  FR  31961).  No  public 
hearing  was  requested  and  none  was  held. 

During  the  course  of  the  investigation. 
Information  was  obtained  from  officials 
of  Rohr  Industries,  Inc. 

In  order  to  make  an.afflrmative  deter- 
mination and  Issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  nimiber  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  t>e- 
come  totally  or  partially  separated,  (»'  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  ot  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; • 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  actiial  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  importe  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
pr  production.  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 


Whenever  it  becomes  evident  that  any 
of  the  above  criteria  is  no  longer  met,  a 
termination  of  certificatloa  must  be  is- 
sued. Such  termlnatiicm  would  apply  only 
with  respect  to  total  or  partial  separa- 
tions occurring  after  the  specified  ter- 
mination date. 

Without  r«ard  as  to  whether  the  other 
criteria  are  satisfied,  the  investigation 
reveals  that  the  third  criterion  is  no  long- 
er being  met  with  respect  to  workers  at 
the  Chula  Vista  idant. 

Increased  Imports 

Production  of  transit  cars  ceased  in 
July  1975  with  the  final  d^very  of  cars 
under  the  Bay  Area  Rapid  Transit 
(BART)  contract  In  May  1976,  Rohr 
shut  down  one  of  the  three  plants  con- 
stituting its  facility  In  Mexicali  <Tran- 
sysco).  Transysco  manufactured  parts 
and  weldments  for  transit  cars  as  well  as 
aerospace  products.  On  May  30,  1976. 
Rohr's  facility  in  Tijuana.  Parfabco.  was 
shut  down.  Parfabco  had  been  a  manu- 
facturer of  parts  and  subassemblies  for 
nacelles.  The  value  of  imports  frm 
Transysco  and  Parfabco  began  to  decline 
in  May  1976  and  have  continued  to  de- 
clined. For  the  period  January-Septem- 
ber 1976,  the  value  Of  such  imports  de- 
clined by  50  percent  from  the  first  nine 
months  of  1975. 

Company  officials  have  announced  the 
discontinuation  of  all  but  one  of  the 
Mexican  operations,  and  a  complete  shut- 
down is  anticipated  before  the  end  of 
1976.  Layoffs  of  employees  In  Mexico  have 
commenced,  and  equipment  is  currently 
being  transferred  to  Rohr's  plants  in 
California.  The  only  Mexican  operation 
tiiat  will  not  be  discontinued  is  work 
under  a  contract  unrelated  to  production 
at  Chula  Vista,  work  that  has  been  per- 
formed in  Mexico  since  the  contract 
inception. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  total  or  paa^lsd  separations  of  work- 
ers producing  frame  weldments  for  tran- 
sit cars  and  detailed  sheet  metal  parts 
and  subassemblies  for  aircraft  nacelles 
at  Rohr's  Chula  Vista  plant  are  no  long- 
er attributable  to  the  conditions  specified 
in  section  222  of  the  Trade  Act  of  1974. 

In  accordance  with  section  223(d)  of 
the  Act,  I  hereby  revise  the  certification 
of  Jxily  18,  1975  as  follows; 

All  hoiirly  workers  of  the  Chula  Vlata, 
California  facility  of  Rohr  Industries,  Inc. 
employed  in  the  Job  classifications  and 
totally  or  partially  separated  from  employ- 
ment in  the  departments  as  designated  in 
July  18,  1975  certification  (TA-W-26),  in- 
cluding subsequent  revisions,  on  or  after 
October  3,  1974  and  before  December  31, 
1976  and  those  salaried  workers  of  the  Chula 
Vista  facility  who  were  engaged  in  employ- 
ment related  to  such  production  in  the  des- 
ignated d^artments  and  Job  classlficaUooa 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  I, 
1974  and  before  Decunber  31,  1976  are  certi- 
fied as  eligible  to  apply  for  adjustment  m- 
slstance  under  Title  n.  Chapter  2  of  the 
Trade  Act  at  1974.  "Hioae  designated  workers 
separated  on  or  after  December  31,  1976  are 
denied  ellgibUity. 
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Time 
8   ft.m 


9    a.m.. 


That  portion  of  the  certification  rele- 
vant to  workers  in  job  classification 
code  4-5093  (weldor)  and  4-5094  (wel- 
dor)  in  Department  o64  of  the  Chula 
Vista  facility  laid  off  on  or  after  Octo- 
ber 31.  1974  and  before  June  30,  1975  is 
not  revised. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Offlce  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-37892  Piled  12-27-76;8:45  am] 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

DRAFT  REPORT  REVIEW 
Meeting 

December  14,  1976. 

Pursuant  to  section  10  of  the  Federal 
Advisory  Committee  Act  of  1972  notice 
is  hereby  given  that  the  National  Ad- 
visory Coimcil  on  Economic  Opportunity 
will  hold  a  one  day  (possibly  two  day) 
meeting  on  February  8  (and  possibly 
February  9)  at  the  Covmcil  ofBce  at  1725 
K  Street,  NW  (Room  405),  Washington. 
D.C.  The  meeting  will  begin  at  9:30 
a.m.  and  is  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  a  draft  report  of  the  Covmcil. 

The  National  Advisory  Council  on 
Economic  Opportunity  Is  authorized  by 
section  605  of  the  Community  Services 
Act  to  advise  the  President  and  the  Di- 
rector of  the  Community  Services  Ad- 
ministration on  policy  matters  arising 
under  the  administration  of  the  Act  and 
to  review  the  effectiveness  and  operations 
of  programs  under  the  Act. 

Records  shall  be  kept  of  all  proceed- 
ings and  shall  be  available  for  public 
inspection  at  the  offices  of  the  National 
Advisory  Council  on  Economic  Oppor- 
tunity. 

Walter  B.  Quetsch, 
Executive  Director. 

|PR  Doc. 76-37894  Filed  12-27-76:8:45  am]  2:30  p.m. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-116)1 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL  COMMITTEE  ON 
AERONAUTICAL  PROPULSION 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  Committee  on  Aero- 
nautical Propulsion  will  meet  on  Janu- 
ary 19-21,  1977.  at  the  NASA  Dryden 
Plight  Research  Center,  Edwards,  Cali- 
fornia 93523.  The  meeting  will  be  held  in 
Conference  Room  2000  of  Building  4800. 
Members  of  the  public  will  be  admitted 
on  a  first-come,  first-served  basis,  up  to 
the  seating  capacity  of  the  room,  which 
is  about  5  persons.  All  visitors  must  re- 
port to  the  Dryden  Flight  Research  Cen- 
ter Receptionist  in  Building  4800. 

The  NASA  Research  and  Technology 
Advisory  Coimcil  Committee  on  Aeronau- 
tical Propulsion  was  established  to  ad- 


vise NASA's  senior  management  In  the 
areas  of  aeronautical  propulsion  re- 
search and  technology.  The  Committee 
studies  Issues,  pinpoints  critical  prob- 
lems, determines  gaps  in  needed  tech- 
nology, points  out  desirable  goals  and 
objectives,  simimarizes  the  state  of  the 
art,  assesses  ongoing  work,  and  makes 
recommendations  to  help  NASA  plan 
and  carry  out  an  aeronautical  propulsion 
program  of  greatest  benefit  to  the  nation. 

There  are  13  members  on  the  Aeronau- 
tical Propulsion  Committee.  The  current 
Chairman  is  Mr.  Morris  A.  Zipkin. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  Information,  please 
contact  Mr.  Harry  W.  Johnson,  NASA 
Headquarters,  Washington,  D.C,  Area 
Code  202,  755-3003. 


Time 
10  a.m 


\ 


1  p.m. 


1  pjn. 


4  p.m. 


8  a.m. 


3  p.m. 


Janitabt  19,  1977 

Topic 

Introductory    reftiarks    by 

center  director,  commit- 
tee chairman,  and  execu- 
tive secretary.  (Purpose: 
To  review  agenda:  note 
actions  of  last  research 
And  technology  advisory 
councU  meeting  and 
NASA  response  to  rec- 
ommendations: summar- 
ize NASA  organizational, 
programmatic  and  budg- 
etary status  pertinent  to 
committee  Interests.) 

Research     center  program 

highlight  reports.  (Pur- 
pose: To  review  recent 
accomplishments  and 
status  of  aeronautical 
propulsion  and  related 
programs  conducted  at 
the  Lewis,  Langley,  Ames 
and  Dryden  Research 
Centers,  and  the  Jet 
Propulsion  Laboratory.) 
Tour  of  Dryden  Flight  Re- 
search Center  (DPRC). 
(Purpose:  To  acquaint 
committee  members 

with  NASA  aeronautical 
flight  test  hardware  and 
test  facilities  at  DPRC.) 

Alternative      hydrocarbon 

fuels  research.  (Purpose: 
To  report  the  activities 
of  the  ad  hoc  Panel  on 
Jet  engine  hydrocarbon 
fuels,  review  NASA  fuels 
research  status  and 
plans,  and  develop  com- 
mittee discussion  of 
fuels  problems  and  Is- 
sues.) 

Propulsion  system  Integra- 
tion. (Purpose:  To  re- 
view activities  and  plans 
for  Integrated  airframe/ 
engine /controls  research 
and  technology,  includ- 
ing 2D  nozzles  and  P-15 
aircraft   experiments.) 

January  20,  1977 

Small  aircraft  engine  tech- 
nology review.  (Purpose: 
To  review  NASA's  re- 
search and  technology 
programs  and  plans  per- 
taining to  military  and 
civil  small  aircraft  en- 
gines Including  gas  tur- 
bine and  Intermittent 
combustion  engines.) 


e  a.m. 


12  m. 


V,  Topic 

...  Coannular  no^e  noise  re- 
duction and  variable 
cycle  engines.  (Purpose: 
To  review  status  and 
plans  for  coannular  noz- 
zle noise  suppression  re- 
search and  to  discuss 
Implications  on  variable 
cycle  engine  concepts  for 
advanced  supersonic 

cruise  aircraft.) 

Tour  of  Air  Force  Flight 

Test  Center.  (Purpose: 
To  acquaint  conmilttee 
members  with  aeronau- 
tical test  facilities  and 
flight  hardware  used  in 
Air  Force  flight  test  pro- 
grams with  which  NASA 
la  concerned.) 

Technology  transfer  pro- 
cesses. (Purpose:  To  re- 
view the  Impact  and 
value  of  In-house  aero- 
nautical propulsion  re- 
search and  technology 
conducted  by  the  Gov- 
ernment as  compared  to 
contract  research  with 
reference  to  maximizing 
the  transfer  of  technol- 
ogy within  the  umted 
Stotes.) 

January  31,  1977 

Committee  discussions  and 

recommendations.  (Pur- 
pose: To  dlsciiss  major 
program  elements  and 
Issues  presented  during 
the  meetmg,  sununarlze 
committee  views,  pre- 
pare recommendations 
for  presentation  to  the 
NASA  reseafch  and  tech- 
nology advisory  council, 
and  to  plan  committee 
future  activities  and 
next  meeting.) 

Adjournment. 


John  M.  Coulter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af- 
fairs,   National    Aeronautics 
and  Space  Administration. 

December  17,  1976. 
|FR  Doc.76-37822  Filed  12-22-76:8:45  amj 


(Notice   (76-115)1 

NASA  RESEARCH  AND  TFCHNOIO^Y 
ADVISORY  COUNCIL  PANEL  ON  RE- 
SEARCH 

Meeting 

The  NASA  Research  and  Technologv 
Advisory  CouncU  Panel  on  Research  will 
meet  on  January  27  and  28,  1977,  at  th-* 
NASA  Ames  Research  Center,  Moffett 
Field,  California  94035.  The  meeting  ■will 
be  held  in  the  Committee  Room,  Build- 
ing N-200.  The  purpose  of  this  meeting 
is  to  gain  firsthand  knowledge  of  the  re- 
search work  and  the  management  of 
university  sponsored  research  at  Ames 
Research  Center.  The  OAST  Research 
Council  will  meet  concurrently  with  the 
Panel  on  Research.  Members  of  the  pub- 
lic will  be  admitted  on  a  first-come,  first- 
served  basis,  limited  by  the  seating  ca- 
pacity of  the  meeting  room  which  holds 
50  persons.  All  visitors  must  sign  in 
prior  to  attending  the  meeting. 
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The  Panel  on  Research  of  the  NASA 
tlesearch  and  Technology  Advisory 
Council  serves  In  an  advisory  capcudty 
only.  There  are  12  members  on  the  PaneL 
■fhe  chairman  is  Professor  A.  Hertrijer*. 
•nie  following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  meeting  of 
this  Panel  on  Research  on  January  27 
and  28, 1977.  For  additional  Information, 
please  contact  Mr.  P.  C.  Schwenk,  Area 
Code  202,  755-2488,  at  NASA  Head- 
quarters. Washington,  D.C,  or  Dr.  L.  P. 
zm.  Area  Code  418,  965-5759,  at  the 
Ames  Research  Center,  Moffett  Field, 
CA. 


Jantjart  27,  1977 

Time   .  Topic 

B%xa Introduction  (Purpose:  Wel- 
come by  Ames  Officials  and 
remarks  by  the  Chairman 
on  the  conduct  of  the  re- 
view.) 

S:lS».m Review  of   (1)    aerodynamics, 

(2)  fluid  mechanics,  and  (S) 
environmental  science. 

(Purpose:  Review  of  the 
In-house  and  university 
sponsored  research  in  the 
areas  listed. 

IpjB Review    of    (1)    physics    and 

chemistry,  (2)  atmospheric 
and  space  science,  (3)  ma- 
terials, and  (4)  applied 
mathematics  and  computer 
science.  (Purpose:  Review 
of  the  In-bouse  and  uni- 
versity sponsored  research 
in  tJie  areas  listed.) 

4:16pji) Panel     discussion     (Piirpoaet 

To    discuss    and    evaluate 
the  presentations.) 

January  28,  1977 

8:30  a.m Program   overview    (Purpose: 

To  discuss  Informally  with 
division  directors  and 
branch  chiefs  the  present 
programs,  possible  new  di- 
rections and  problem  areas.) 

Ipjn Executive   session    (Purpose: 

To  discuss  overall  review 
and  to  make  recommenda- 
tions.) 

3pjn Meeting  with  center  director 

(Purpose:  To  inform  Center 
Director  of  the  findings  and 
recommendations.) 

4:30  p.m Adjournment. 

John  M.  Cottlter, 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af- 
fairs,   National    Aeronautics 
and  Space  Administration. 

December  17,  1976. 

[FR  Doc.76-37821  FUed  12-27-76;  8: 45  amJ 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

ADVISORY  COMMITTEE  PUBUG 
PROGRAMS  PANEL 

Meeting 

December  20, 1976. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Coiomittee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  the  Shoreham  Building,  806 
15th    Street.    NW,    Warfilngton,    D.a 


20506,  commMiclng  at  10  a.m.,  Wednes- 
day. January  6, 1977. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Museums  and  Histori- 
cal Organizations  grant  proposals  tiiat 
have  been  submitted  to  the  Endowment 
for  possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  p>er- 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.Cr  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operatiOTi  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi- 
sory Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street, 
NW,  Washington,  D.C.  20506.  or  call 
Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-37964  Filed  12-27-76:8:46  am] 


Mr.  Robert  M.  Sims,  Advisory  Coinmlt< 
tee  Managemmt  Officer.  National  En- 
dowment for  the  Arts.  Warfilngton.  D.C. 
20506.  or  call  (202)  634-6377. 

RoBsar  M.  Sues. 

Administrative  Officer,  Nation- 
al Endimrment  for  the  Arts. 
National  Foundation  on  the 
Arts  and  the  Humanities. 

(PR  Doc.76-37966  PUed  12-27-76;8:46  amJ 


ARTISTS-IN-SCHOOLS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Artists  in  Schools  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  January  12-13, 
1977,  from  9:30  aJiL  to  9  p.m.  on  Janu- 
ary 12  and  from  9:30  a.m.  to  3  p.m.  on 
January  13,  in  Room  1425,  Columbia 
Plaza  Building,  2401  E  Street,  NW, 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  12  from  9:30 
ajn.  to  5  p.m.,  and  on  January  13  from 
^:30  a.m.  to  3  p.m.,  on  a  space  available 
basis.  Accommodations  are  limited.  The 
agenda  will  include  discussions  of  Pro- 
gram and  administrative  policy  and 
Program  Guidelines. 

The  remaining  sessions  of  this  meet- 
ing, on  January  12  from  5  p.m.  to  9  p.m., 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  as- 
sistance under  the  National  Foimdation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  discussion 
of  information  given  in  confidence  to 
the  agency  by  grant  applicants.  In  ac- 
cordance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  of  June  16,  1975,  these  ses- 
sions, which  involve  matters  exempt 
from  the  requirements  of  public  disclo- 
sure imder  the  provisions  of  the  Freednn 
of  Information  Act  (5  U.S.C.  552(b), 
(4),  (5),  and  (6))  will  not  be  open  to 
the  public. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 


FEDERAL  STATE  PARTNERSHIP 
ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Federal  State  Partner- 
ship Advisory  Panel  to  the  Nationtd 
Council  on  the  Arts  will  be  held  on  Jan- 
uary 11-12,  1977,  from  9  a.m.  to  5  p.r 
in  the  Music  Center  of  Los  Angel? 
Coimty,  135  North  Grand  Avwiue,  Los 
Angeles,  California. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  11,  fnmi  9  a.m. 
to  5  p.m.,  on  a  space  available  basis.  The 
agenda  will  include  discussion  of  major 
policy  issues  facing  the  panel. 

The  remaining  sessions  of  this  meet- 
ing on  January  12,  from  9  a.m.  to  5  p.m., 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Ftszui. 
Register  of  Jims  16,  1975,  these  ses- 
sions, which  involve  matters  exempt 
from  the  requlr^nents  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(b),  (4),  (5),  and  (6))  wiU  not  be  open 
to  the  public.  ^ 

F^irther  information  with  reference  to 
this  meeting  can  be  obtained  froin  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative    Officer,    National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc.76-37956  FUed  12-27-76;8:4S  ami 


PUBLIC  MEDIA  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Public  Media  Advisory 
Panel  to  the  National  Council  on  the  Arts 
win  be  held  on  January  10-11, 1977,  from 
9  a.m.  to  5  pjn.,  in  Room  1425,  Columbia 
Plaza  Bunding,  2401  E  Street,  NW, 
Washington,  D.C. ' 
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A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  10,  from  10  ajn. 
to  5  p.in.,  on  a  space  available  basis.  Ac- 
commodations are  limited.  The  ttgenda 
will  include  reviews  of  the  American 
Film  Institute  programs  and  draft  guide- 
lines. 

The  remaining  sessions  of  this  meeting 
on  January  10  from  9  ajn.  to  10  ajn., 
and  January  11,  from  9  a.m.  to  5  p.m., 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  applications  for  financial  assist- 
ance under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of 
1965,  as  amended,  including  discussion 
of  information  given  in  confidence  to 
the  agency  by  grant  applicants.  In  ac- 
cordance with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg- 
ister of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552  (b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee, 
ManEigement  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506, or  call (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FB  Doc.76-37964  FUed  12-27-76; 8: 45  am) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  MATHEMATICAL 
SCIENCES-AD  HOC  GROUP  ON  MATH- 
EMATICAL LOGIC 

Meeting 

In  accordance  with  the  Federal  Advis- 
ory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foimdation  annoimces 
the  following  meeting : 

Name:  Ad  Hoc  Oroup  on  Mathematical 
liOglc-Advisory  Panel  for  Mathematical  Sci- 
ences (NSP) . 

Date  and  time:  January  26,  1977 — 9:00 
a.m.-6:00  p.m. 

Place :  Embassy  Room  In  the  Chase-Park, 
St.  Louis,  Missouri. 

Type  of  meeting:  Closed. 

Contact  i>erson:  Dr.  Ralph  M.  Krause,  Pro- 
gram Director,  Topology  and  > Foundations 
Program,  Rm.  30t,  National  Science  Foun- 
dation, Washington.  D.C.  Telephone  (202) 
632-7377. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  relative  to  the  support  of 
research   in  the  mathematical   sciences. 

Agenda:  The  panel  will  be  reviewing  and 
evaluating  research  proposals  and  projects  as 
part  of  the  selection  process  for  awards. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  Include  information 
of  a  proprietary  or  confidential  nature,  in- 
cluding technical  Information;  financial 
data,  such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated  with 
the  proposals  and  projects.  These  matters  are 
within  exemptions  (4)  and  (6)  of  6  U.S.C. 
662(b),  Freedom  of  Iniormatlon  Act.  The 
rendering  of  advice  by  the  panel  Is  considered 
to  be  part  of  the  Foundation's  deliberative 


process  and  is  thus  subject  to  exemption  (6) 

of  the  Act. 

Authority  to  close  meeting:  This  determi- 
nation was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the  Direc- 
tor, N8F.  on  February  11, 1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

December  22, 1976. 
IFR  Doc.76-38084  Filed  12-27-76;8:4S  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

MIDWEST  STOCK  EXCHANGE,   INC. 

Application  for  Unliste4  Trading  Privileges 
and  of  Opportunity  for  Hearing 

December  22,  1976. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  Section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  security  of  the  com- 
pany as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

United    Energy    Resources,    Inc.:     Common 
Stock,  $1.00  par  value;  File  No.  7-4899. 

Upon  receipt  of  a  request,  on  or  before 
January  7,  1977  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  is  interested,  the  nature  of 
the  Interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a  let- 
ter addressed  to  the  Secretary  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date  spec- 
ified. If  no  request  for  a  hearing  with 
respect  to  the  particular  application  is 
made,  such  application  will  be  deter- 
mined by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  (x>ntalned  In  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
4  Secretary. 

|FR  DOC.76-380&2  Filed  12-27-76:8:45  am] 


and  18.  1977  in  Room  776,  500  North 
Captt<d  Street,  Washington,  D.C.  Inltitd 
notice  of  this  meeting  was  published  in 
the  Federal  Register  on  November  24, 
1976  (41  FR  51890). 

The  Board  will  also  conduct  open 
meetings  on  February  14  and  15,  1977 
in  Los  Angeles,  California.  The  summar- 
ized agenda  and  exact  location  for  these 
meetings  will  be  published  in  the  Federal 
Register  at  a  later  date. 

The  summarized  agenda  for  the  Jan- 
uary meeting  is  as  follows : 

1.  Discussion  of  the  Board's  report  to 
the  Congress  pursuant  to  Section  llA(d) 
(3)  (B>  of  the  Securities  Excheinge  Act  of 
1934; 

2.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange  Commis- 
sion regarding  the  establishment  of  a 
composite  limit  order  book; 

3.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange  Commission 
regarding  off-board  principal  transac- 
tions in  listed  securities  by  exchange 
memlaers; 

4.  Discussion  of  the  submission  of  In- 
stitutional Networks  Corporation;  and 

5.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Board. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive 
Director,  National  Market  Advisory 
Board  Staff,  Securities  and  Exchange 
Commission,  Washington,  D.  C.  20549. 

George  A.  Fitzsimmons, 

Secretarif. 

December  21,  1976. 
I  PR  Doc. 76.-38061  Filed  12-27-76;8:45  am| 


NATIONAL  MARKET  ADVISORY  BOARD 

Meeting 

This  is  to  give  notice,  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  6  U.S.C.  App.  1  10(a).  itkAt 
the  National  Market  Advisory  Board  wUl 
conduct  open  meetings  on  January  17 


MIDWEST  STOCK  EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  tearing 

December  22,  1976. 

In  the  matter  of  an  ai^lication  of 
Midwest  Stock  Exchange,  Inc.  for  un- 
listed trading  privileges  in  a  certain  se- 
curity. Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  btiow.  which 
security  is  listed  and  registered  on 
CHie  or  more  other  national  securities 
exchanges: 

Coming  Glass  Works;  Common  Stock,  IS.OO 
par  value;  FUe  No.  7-4889. 

Upon  receipt  of  a4-equest,  on  or  before 
January  7,  1977  from  any  Interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  that  person  Is  Interested,  the 
nature  of  the  Intercsi  of  th«  peason  mak- 
ing the  request,  and  th«  posMon  he  pro- 
poses to  take  at  tke  heaitag,  tf  ordefred. 
In  addition,  any  Interested  person  may 
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submit  his  views  or  any  additional  facts 

bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary 
Securities  and  Exchange  CommteBloii, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  request  for  a 
hearing  with  respect  to  the  particular 
application  is  made,  such  application  will 
be  determined  by  order  of  the  Commis- 
sion on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  fUes  of  the  C<»ninlsslon 
pertalnli^  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  ijursuant  to  dele- 
gated authority. 

Shirley  E.  Holus. 
Assistant  Secretary. 

[FR  Doc.7e-38053  Filed  12-27-78:8:45  am] 


MIDWEST  STOCK  EXCHANGE.  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

Deceuber  21, 1976. 

In  the  matter  of  an  application  of  hJid- 
west  Stock  Exchange.  Inc.  for  unlisted 
tradhig  privileges  in  a  certain  security. 
Securities  Exchange  Act  of  1934.   . 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Elxchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  regist«-ed  on  one  or  more  other  na- 
tional securities  exchanges: 

Pioneer  Electronic  Corp.:  American  Deposi- 
tory Receipt  Shares  each  represenU  2 
shares  of  common  stock — 50  yen  par  value; 
File  No.  7-4897. 

■  Upon  receipt  of  a  request,  on  or  before 
January  6,  1976  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  is  Interested,  the  nature  of 
the  Interest  of  the  person  making  the 
request,  and  the  position  he  pr(HX)6es  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  applica- 
tion is  made,  such  ai>pllcatlon  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  Information  contained  in  the 
official  flies  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division 
oS  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shiklxt  JE.  Hollis. 
AssUtant  Secretary. 

IPB  Doc.78-38064  PHed  12-T7-7«;8:46  am] 


[File  No.  600-1] 
ROBINO-LADD  CO. 

"     Suspension  of  Trading 
^  December  20,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Roblno-Ladd  Company  being  traded  on 
a  national  secuiitles  exchange  or  other- 
wise is  required  in  the  public  interest  and 
for  the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  J  from  11:15  a.ni. 
(EST)  on  December  20, 1976  through  De- 
cember 26;  1976. 

By  the  Commission. 

George  A.  P^itzsimmons, 
Secretary. 

[FB  Doc.76-38066  FUed  12-27-76; 8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

CIVIL  RESERVE  AIR  FLEET  ADVISORY 
COMMITTEE 

Notice  of  Reestablishment 

Notice  is  hereby  given  that  the  Civil 
Reserve  Air  Reet  (CRAF)  Advisory  Com- 
mittee is  being  reestablished.  The  Office 
of  Emergency  Transportation,  Office  of 
the  Secretary,  is  the  sponsor  of  the  com- 
mittee which  reports  to  the  Secretary 
through  ttie  Assistant  Secretary  for  Ad- 
ministration. 

•nie  committee  consists  of  representa- 
tives of  the  Individual  civil  air  carriers 
actively  participating  in  the  CRAF  pro- 
gram at  the  time  a  committee  meetiiag  is 
called;  members  of  the  civil  air  carrier 
industry  who  have  expressed  an  Interest 
in  the  CRAP  program;  represajtatives 
of  the  Office  of  the  Secretary  of  Defense, 
the  Department  of  the  Air  Force,  the 
Military  Airlift  Command,  the  Depart- 
ment of  Trsoisportatlon-'s  Federal  Avia- 
tion Administration,  the  General  Serv- 
ices Administration's  Federal  Prepared- 
ness Agency,  and  the  ClvU  Aeronautics 
Board. 

The  committee  advises  and  makes 
recommendations  to  the  Secretary  of 
Transportation  concerning  problems  re- 
lated to  participation  by  civil  air  car- 
riers In  the  CRAP  program  and  tlie  al- 
location of  some  of  their  aircraft  to  the 
CRAF.  Further,  It  provides  a  forum 
for  memt)ers  of  the  civil  air  carrier  In- 
dustry participating  in  the  CRAP  pro- 
gram and  concerned  members  of  th* 
Department  of  Transportation  and  the 
Federal  transportation  community  to 
discuss  problems  of  mutual  interest  and 
to  Insure  a  clear  understanding  of  the 
policies  and  practices  used  by  the  Depart- 
ment In  the  allocation  of  aircraft  to  the 
CRAP  program. 

The  Secretary  of  Transportation,  has 
determhied  that  the  formation  and  use 


of  the  Civil  Reserve  Air  Heet  Advisory 
Committee  are  necessary  in  the  puUic 
interest  in  connection  with  the  perform- 
ance of  duties  Imposed  on  the  Depart- 
ment of  Transportation  by  executive  or- 
der and  law. 

Issued  in  Washington,  D.C,  on  De- 
cembef^O.  1976. 

Clarence  G.  Collins,  Jr., 
Acting  Director, 
Office  of  Emergency  Transportation. 
[FR  Doc.76-380e4  FUed  12-27-76;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Treasury  Department  Order  No.  203 
(Bec.2)  1 

•OFFICE  OF  THE  ASSISTANT  SECRETARY 
(INTERNATIONAL  AFFAIRS) 

Organization  and  Responsibilities 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  Including  the 
authority  vested  in  me  by  Reorganization 
Plan  No.  26  of  1950,  it  is  ordered  that: 

1.  The  Assistant  Secretary  (intema- 
tional  Affairs)  is  the  principal  advisor  to 
the  Secretary  of  the  Treasury  and  the 
Under  Secretary  (Monetary  Affairs)  in 
exercising  policy  direction  smd  contrcd 
over  Treasury  Department  positions  in 
areas  dealing  with  intemationtd  flntm- 
clal.  economic,  monetary,  trade,  and 
commercial  matters,  as  well  as  energy 
policies  and  programs. 

2.  Within  the  Office  of  the  Assistant 
Secretary  (International  Affairs) 
(OASIA) ,  there  are  five  Deputy  Assistant 
Secretaries:  Trade  and  Raw  Materials 
Policy.  Investment  and  Energy  PoUcy, 
International  Monetary  .MFalrs.  Develop- 
ing Nations,  and  Research  and  Planning. 
The  functions  smd  responsibilities  of  the 
Deputy  Assistant  Secretaries  are  defined 
by  the  Assistant  Secretary  and  the 
Deputy  Assistant  Secretaries  serve  under 
the  policy  guidance  of  the  Assistant 
Secretary.  Each  Deputy  Assistant  Secre- 
tary supervises  a  number  of  offices  man- 
aged by  Directors.  The  functions  and 
responsibilities  of  the  Deputy  Assistant 
Secretaries  shall  include,  but  not  be 
limited  to,  the  following: 

a.  Deputy  Assistant  Secretary  (Trade 
and  Raw  Materials  Policy).  The  Office 
serves  as  the  principal  policy  advisor  to 
the  Assistant  Secretary  in  the  areas  of 
trade  policy,  trade  with  nonmarket  econ- 
omy countries,  raw  materials,  and  oceans 
policy. 

(1)  The  Office  formulates  and  imple- 
ments Treasury  Department  positions 
Mi:  (a)  UJ3.  trade  and  commercial  policy 
on  general;  (b)  multilateral  and  bilat- 
eral trade  negotiations;  (c)  trade  fi- 
nance matters;  (d)  U.S.  economic  rela- 
tionships with  the  U.S.SJI.,  Eastern 
Europe,  China,  and  such  otber  non- 
market  economy  coimtries  as  may  be 
designated,  including  support  for  opera- 
ticois  of  the  East-West  Foreign  Trade 
Board  and  Its  Woifclng  Oroup;  and  (e) 
programs  in  relatlOD  to  the  Secretary's 
responsfbHitieB  for  trade  relations  with 
other  countries. 
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(2)  The  0£Bce  also  formulates  and  im- 
plements Treasury  Department  positions 
on:  (a)  questions  relating  to  basic  natu- 
ral resources,  particularly  non-fuel  min- 
erals and  agricultural  commodities;  (b) 
U.S.  commodity  policy;  and-  (c)  oceans 
policy  matters,  including  "Law  of  the 
Sea"  negotiations. 

b.  Deputy  Assistant  Secretary  (Tnvest- 
ment  and  Energy  Policy) .  (1)  The  Office 
serves  as  the  principal  policy  advisor  to 
the  Assistant  Secretary  in  formulating 
and  Implementing  Treasury  Department 
positions  on:  <a)  international  invest- 
ment policy,  including  foreign  invest- 
ment in  the  United  States;  (b)  interna- 
tional banking  policy;  (c)  domestic  and 
international  energy  jaolicy,  with  special 
emphasis  on  the  economic  aspects  of 
such  policy;  and  (dl  domestic  and  in- 
ternational energy  finance  matters. 

(2)  In  carrying  out  these  responsibili- 
ties, the  Office:  (a)  supports  the  Secre- 
tary of  the  Treasury  in  his  role  as  a  mem- 
ber of  the  Energy  Resources  Council; 

(b)  serves  as  Secretariat  for  the  inter- 
agency Committee  on  Foreign  Invest- 
ment in  the  United  States  established  by 
Executive  Order  No.  11858;  and  (c)  de- 
velopts  and  implements  Treasury  Depart- 
ment policy  with  respect  to  issues  aris- 
ing in  the  International  Energy  Agency, 
and  the  Organization  for  Economic  Co- 
operation and  Development  (OECD) 
Committees  on  Financial  Markets  and 
<Mi  Investment  and  Multinational  Enter- 
prises. 

c.  Deputy  Assistant  Secretary  'Inter- 
national Monetary  Affairs) .  ( 1 )  The 
Office  serves  as  the  principal  policy  ad- 
visor to  the  Assistant  Secretary  in  formu- 
lating and  implementing  Treasury  De- 
partment policies  concerned  with  the 
maintenance  and  operation  of  a  smoothly 
fimctioning  international  monetary  sys- 
ton,  and  the  development  and  conduct 
of  U.S.  financial  relations  with  the  mar- 
ket economy  Industrial  nations.  In  carry- 
ing out  this  function  the  Office  provides 
support  for  U.S.  participation  in  multi- 
lateral financial  institutions,  principally 
the  International  Monetary  Fund  and 
the  OECD,  as  well  as  in  other  fora  re- 
lated to  the  operations  of  the  interna- 
tional financial  system. 

(2)  The  Office  provides  analyses  and 
forecants  of  economic  develoiMnents  in 
and  r>olicies  of  the  major  industrial  na- 
tions, boVi  domestic  and  external.  The 
Office  maintains  Treasury  Department 
representatives  in  key  industrial  coun- 
tries and  in  the  OECD  to  facilitate  com- 
munication on  issues  of  both  bilateral 
and  multilateral  concern.  It  also  ana- 
lyzes regional  and  global  payments  pat- 
terns and  their  implications  for  the 
workings  of  the  monetary  system. 

(3)  With  guidance  furnished  by  senior 
Treasury  Department  officials,  the  Office 
also:  (a)  formulates  and  implements 
policy  relating  to  exchange  market  op- 
erations; (b)  develops  policy  on  the  use 
and  management  of  the  assets  of  the 
Exchange    Stabilization    Fund     (ESF) ; 

(c)  provides  directlcHi  to  the  Federal  Re- 
serve Bank  of  New  York  with  respect  to 
ESF  exchange  market  operations;  and 


<d>  maintains  continuing  oversight  of 
gold  markets,  production,  consumption, 
and  foreign  trade. 

d.  Deputy  Assistant  Secretary  (Devel- 
oping Nations).  (1)  The  Office  serves  as 
the  principal  policy  advisor  to  the  Assist- 
ant Secretary  in  formulating  and  imple- 
menting Treasury  Department  positions 
on  U.S.  economic  policies  and  programs 
with  respect  to  the  developing  nations. 
The  Office  helps  formulate,  review,  and 
oversee  U.S.  economic  and  financial  mli- 
cies  with  respect  to  individual  developing 
countries,  as  well  as  U.S.  policies  with 
respect  to  the  developing  countries  in 
general,  including  debt,  development,  ex- 
propriation, and  food  policies.  In  support 
of  these  activities,  the  Office  maintains 
Treasury  Department  representatives  in 
a  number  of  key  developing  nations.  The 
Office  also  has  responsibility  for  provid- 
ing support  to  the  Secretary  of  the 
Treasury  in  his  capacity  as  a  member  of 
the  joint  economic  comnHssions  which 
have  been  established  with  individual 
developing  countries. 

(2)  The  Office  formulates,  reviews,  and 
oversees  Treasury  Department  positions 
on  policies,  operations,  and  activities  of 
the  international  lending  institutions 
and  the  activities  of  the  International 
Monetary  PHind  related  to  developing 
nations.  The  Office  maintains  liaison 
with  and  reviews  policies  of  internation- 
al. United  States,  and  interagency  devel- 
opment finance  and  policy  forn.ulating 
bodies,  such  as  the  Development  Assist- 
ance Committee  of  the  OECD,  the  United 
Nations  Conference  on  Trade  and  De- 
velopment, the  Overseas  Private  Invest- 
ment Corporation,  and  the  Development 
Loan  Staff  Committee.  The  Office  admin- 
isters the  Secretariat  of  the  National  Ad- 
visory Coimcil  on  Iternatlonal  Monetary 
and  Financial  Policies  (NAO.  The  NAC 
operates  under  the  authority  of  Execu- 
tive Order  No.  11269. 

e.  Deputy  Assistant  Seretary  (Re- 
search and  Planning).  (1)  The  Office 
serves  as  the  principal  research  advisor 
to  the  Assistant  Secretary  and  other 
OASIA  officials  and  provides  policy  guid- 
ance on  the  entire  range  of  international 
economic  issues  with  which  OASIA  is 
concerned. 

(2)  The  Office  is  responsible  within  the 
Department  for:  (a)  U.S.  balance  of  pay- 
ments soialysis  and  forecasting;  (b) 
administration  of  the  Treasury  Depart- 
ment's foreign  exchange  reporting  sys- 
tem; (c)  maintaining  data  reporting  sys- 
tems on  foreign  currency  positions  of 
U.S.  banking  and  commercial  institu- 
tions, and  foreign  official  indebtedness  to 
entities  of  the  U.S.  Government;  and  (d) 
providing  computer-based  services  to 
fulfill  the  needs  of  OASIA. 

(3)  The  Office  provides  in-depth  anal- 
ysis and  policy  planning  guidance  on 
subjects  such  as:  <&)  the  working  of  the 
international  monetary  mechanism,  in- 
cluding quantitative  studies  of  the  causes 
of  balance  of  payments  disturbances  and 
of  how  policies  pursued  by  the  U.S.  Ctov- 
emment  and  foreign  governments  affect 
the  process  of  adjustment  to  such  dis- 


turbances; (b)  the  economic  conse- 
quences on  the  U.S.  and  international 
economies  of  changes  of  monetary  and 
fiscal  p<dlcy  by  the-UJS.  Government  and 
foreign  governments;  (c)  the  economic 
consequences  of  changes  in  the  trade  and 
raw  materials  policies  of  the  U.S.  Gov- 
ernment; and  (d)  current  and  prospec- 
tive developments  In  the  U.S.  balance  of 
payments.  These  research  projects  are 
coordinated  with  other  UJ3.  Goverrmient 
departments  and  agencies  and  interna- 
tional institutions  under  the  guidance  of 
the  Assistant  Secretary. 

3.  Within  the  Office  of  the  Assistant 
Secretai-y  (International  Affairs),  there 
also  are  the  Office  of  the  Deputy  to  the 
Assistant  Secretary  (Saudi  Arabian  Af- 
fairs> ,  the  Deputy  to  the  Assistant  Sec- 
retary and  Secretary  of  the  Interna- 
tional Monetary  Group,  the  Office  of  the 
Inspector  General,  the  Administrative 
and  Personnel  Staff,  and  the  OASIA  Sec- 
retariat. The  functions  and  responsibili- 
ties of  these  offices,  which  are  defined  by 
the  Assistant  Secretary,  are: 

a.  The  Office  of  the  Deputy  to  the  As- 
sistant Secretary  (.Saudi  Arabian  Af- 
fairs) is  composed  of  an  Office  of  Saudi 
Arabian  Affairs  in  Washington  and  an 
Office  of  the  U.S.  Representation  to  the 
Joint  Commission  In  Riyadh,  Saudi  Ara- 
bia, and  serves  as  the  principal  policy  ad- 
visor to  the  Assistant  Secretary  in  for- 
mulating and  implementing  the  projects 
and  programs  undertaken  by  the  U.S.- 
Saudi Arabian  Joint  Commission  on  Eco- 
nomic Cooperation  established  on  June  8, 
1974,  and  chaired  by  the  Secretary  of  the 
Treasury.  The  Office  is  also  responsible 
for  the  development  of  Treasury  Depart- 
ment policy  with  respect  to  U.S.  eco- 
nomic relations  with  Saudi  Arabia. 

b.  The  Deputy  to  the  Assistant  Secre- 
tary and  Secretary  of  the  International 
Monetary  Group  serves  as  a  policy  ad- 
visor to  the  Assistant  Secretary  In  the 
formulation  and  implementation  of  poli- 
cies relatir"^  to  the  international  mone- 
tary system. 

c.  The  Oj/.cc  of  the  Inspector  General 
provides  the  Assistant  Secretary  and 
other  senior  level  Treasury  Department 
officials  with  a  reliable  and  independent 
internal  appraisal  of  selected  Interna- 
tional financial  activities  and  programs 
for  which  OASIA  has  primary  opera- 
tional responsibility.  The  Inspector  Gen- 
eral also  performs  such  reviews  as  re- 
quested. Major  areas  of  concern  include 
the  efficiency  and  economy  of  the  «6e  of 
U.S.  investments  in  the  International 
Monetary  Fund,  the  International  Bank 
for  Reconstruction  and  Development, 
and  regional  multilateral  banks,  as  well 
as  procedures  governing  the  use  of  the 
ESF. 

d.  The  Administrative  and  Personnel 
Staff  and  OASIA  Secretariat  perform 
personnel,  administrative  and  other  sup- 
port operations  for  the  Assistant  Secre- 
tary. 

4.  With  the  exception  of  the  Office  of 
the  Inspector  General,  the  Assistant  Sec- 
retary may  reassign  programs,  functions, 
and  associated  positions  and  resources 
among  the  subordinate  offices  established 
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above  as  deemed  necessary,  consistent 
with  the  policies  and  procedures  govern- 
ing the  ESF. 

5.  This  Order  supersedes  Treasury 
Order  No.  202  (Rev.  1),  March  26,  1973; 
Treasury  Order  No.  202-1,  October  14, 
1964;  Treasury  Order  No.  203,  October  14. 
1964;  Treasury  Order  No.  232,  June  23, 
1974;  Treasury  Order  No.  202-2,  July  25, 
1975;  and  Treasiu-y  Order  No.  241,  Feb- 
ruary 1,  1976.  This  Order  does  not  affect 
Treasury  Order  No.  237,  April  7,  1975: 
Treasury  Order  No.  220.  April  23,  1971; 
or  Treasury  Order  190  (Rev.  12).  Sep- 
tember 14,  1976. 

Dated:  December  20  ,1976. 

William  E.  Simon. 
Secretary  of  the  Treasury. 

[FB  Doc  .76-37951  PUed  12-27-76:8:46  am) 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 


Meeting 

Notice  is  hereby  given  pursuant  to  sec- 
tion V.  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Education- 
al Allowances  that  on  January  27.  1977, 
at  9:30  a.m.,  the  Veterans  Administra- 
tion Regional  Office  Station  Committee 
on  Educational  Allowances  shall  at  Fed- 
eral Building — U.S.  Courthouse,  Room 
A-220,  110  9th  Avenue,  South,  NashvUle, 
Tennessee,  conduct  a  hearing  to  deter- 
mine whether  Veterans  Administration 
benefits  to  all  eligible  persons  enrolled  in 
Falls  Business  College,  620  Gallatin  Road, 
South,  Madison,  Tennessee,  should  be 
discontinued,  as  provided  in  38  CFR  21.- 
4134,  because  a  requirement  of  law  is  not 
being  met  or  a  provision  of  the  law  has 
been  violated.  All  interested  persons  shall 
be  permitted  to  attend,  appear  before,  or 
file  statements  with  the  Committee  at 
that  time  and  place. 

Dated:  December  20,  1976. 

--  R.  S.  BlELAK, 

Director.  VA  Regional  Office. 
I  PR  Doc.76-38009  Piled  12-27-76; 8: 49  am) 

INTERSTATE  COMMERCE 
COMMISSION 

REPUBUCAT10NS  OF  GRANTS  OF  OP- 
ERATING RIGHTS  AUTHORITY  PRIOR 
TO   CERTIFICATION 

The  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commission  to  indicate  a 
broa'dened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  on  or  before 
January  27, 1977.  Such  protest  shall  com- 
ply with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.247)  addressing  specifically  the 
issue  (s)  Indicated  as  the  purpose-  for 
republication,  and  including  a  concise 
statement  of  protestant's  interest  in  t*ie 
proceeding  and  copies  of  its  conflicting 


authorities.  Verified  statements  in  oppo- 
sition shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representative 
is  named. 

No.  MC  119*642  i Sub-No.  4>  (republica- 
tion)  filed  AprU  26,  1976,  published  in 
the  Federal  Register  issue  of  June  17. 
1976,   republished    as   amended    in    the 
Federal    Register    issue    of    July    29. 
1976.  and  republished  this  issue.  Appli-  , 
cant:     JANESVILLE    AUTO    TRANS- 
vPORT  COMPANY,   a  corporation,   1263 
South    Cherry    Street.    P.O.    Box    959. 
JanesviUe,  Wis.  53545.  Applicant's  rep- 
resentative:   Walter  N.   Bieneman.   100 
West  Long  Cake  Road,  Suite  102.  Bloom- 
field  Hills,  Mich.  48013.  The  Initial  De- 
cision by  the  Administrative  Law  Judge, 
served  November  23,  1976,  finds  that  the 
issuance  of  a  contract  carrier  Permit  to 
applicant  Is  consistent  with  the  public 
interest  and  the  national  transportation 
policy  authorizing  operations  over  ir- 
regular routes  in  the  transportation  of 
(1)    Automobiles,    trucks,   chassis,   and 
buses,  in  initial  movttnents.  in  truck- 
away  and  driveaway  service,  from  Janes- 
ville.  Wis.,  to  points  in  Illinois,  Indiana, 
Iowa,  the  Upper  Peninsula  of  Michigan, 
Minnesota.  Missouri.  Montana.  Nebras- 
ka. North  Dakota,  Ohio,  South  Dakota, 
and   Wisconsin;    (2)    tractors    < except 
farm  tractors  and  crawler  or  track  type 
tractors),     in    initial    movements,     in 
truckaway  and  driveaway  service,  from 
Janesville,  Wis.,  to  points  in  Montana, 
Nebraska,    North    Dakota    and    South 
Dakota;   (3)   automobiles,  trucks,  trac- 
tors (except  farm  tractors  and  crawler 
or  track  type   tractors),  chassis,   a»d 
buses,    in    secondary     movements,     in 
truckaway   and  driveaway   service,  be- 
tween points  in  Illinois,  Indiana,  Iowa, 
and  the  Upper  Peninsula  of  Michigan, 
Minnesota,  Missouri,  Montana,  Nebras- 
ka, North  Dakota,  South  Dakota  and 
Wisconsin;   (4)   unfinished  automobiles, 
trucks  and  chassis,  in  initial  movements, 
in   truckaway    and   driveaway    service, 
from  Janesville,  Wis.,  to  points  in  the 
Upper    Peninsula    of    Michigan,    Min- 
nesota,  Missouri,    and   Wisconsin;    (5i 
unfinished     automobiles,     trucks,     and 
chassis,    in    secondary    movements,    in 
truckaway  and  driveaway  service,  be- 
tween points  in  Illinois,  Indiana,  Iowa, 
the  Upper  Peninsula  of  Michigan,  Min- 
nesota, Missouri  and  Wisconsin;  (6)  au- 
tomobile parts,  from  Janesville,  Wis.,  to 
points  in  Illinois,  Indiana,  and  Iowa. 
(7)   Vehicle  bodies,  automobile  parts 
when  accompanying  vehicles  with  w"hich 
to  be  used,  and  automobile  show  para- 
phernalia and  displays   (except  display 
vehicles) ,  between  points  in  minots,  In- 
diana,   Iowa,    the   Upper   Peninsula  of 
Michigan,    Minnesota,    Missouri,    Mon- 
tana, tJebraska,   North  Dakota,   South 
Dakota,  and  Wisconsin;  (8)  automobiles, 
truxiks,  chassis,  buses,  and  tractors  (ex- 
cept farm  tractors  and  crawler  or  track 
type  tractors) ,  in  initial  movements,  in 
truckaway  and  driveaway  service,  from 
Janesvijle,  Wis.,  to  points  in  Colorado, 
Idaho,  Kansas,  Wyoming  and  the  Lower 
Peninsula  of  Michigan;  (9)  automobUes. 


trucks,   tractors    (except   farm   tractors 
and   crawler   or   track    type    tractors  >, 
chassis  and  buses,  in~-secondary  move- 
ments, in  truckaway  and  driveaway  serv- 
ice,    and    vehicle    bodies,    automobile 
parts  when  accompanying  vehicles  with 
which  to,  be  used,  and  automobile  show 
paraphernalia  and  displays,  (a)  between 
points  in  Colorado.  Idaho,  Kansas,  Wyo- 
ming, and  the  Lower  Peninsula  of  Mich- 
igan; and  <b»   between  points  in  Colo- 
rado, Idaho,  Kansas,  Wyoming,  and  the 
Lower  Peninsula   of  Michigan,   on   the 
one  hand,  and,  on  the  other,  points  in 
Illinois,  Indiana.  Iowa.  Minnesota,  Mis- 
souri, Montana.  Nebraska,  North  Dakota, 
South  Dakota,  Wisconsin  and  the  Up- 
per Peninsula  of  Michigan;   (10>   auto- 
mobiles, trucks,  and  buses  as  described 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  in  initial 
movements,  in  truckaway  service,   (a) 
from  the  plantsites  of  General  Motors 
Corporation,  located  at  Jackson  County, 
Mo.,  to  points  in  Minnesota.  Wisconsin, 
lUinois,  Iowa,  and  the  Upper  Peninsula 
of   Michigan,   restricted   to   the   trans- 
portation   of    traffic    moving    through 
Janesville,  Wis.;  and  (b)  from  the  plant- 
sites  of  the  General  Motors  Corporation, 
Jackson  County,  Mo.,  to  Janesville,  Wis.; 
(11)  automobiles,  trucks,  and  buses,  as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.C.C.  209  and  766, 
in  initial  movements,  in  truckaway  serv- 
ice, (a)   from  Pontiac,  Mich.,  to  points 
in  Iowa,  Mlnnesote  and  Wisconsin,  re- 
stricted to  the  transportation  of  traffic 
moving   through   Janesville,   Wi&;    and 
(b)  from  Pontiac,  Mich.,  t6  JanesvUle, 
Wis.,  restricted  against  the  transporta- 
tion of  traffic  from  the  plantsite  of  the 
GMC  Truck  &  Coach  Division  of  Gen- 
eral Motors  Corporation,  located  in  Pon- 
tiac, Mich.;  (12)  (a)  automobiles,  trucks, 
chassis,  and  buses,  in  initial  movements, 
in    truckaway    and    driveaway  service, 
from  JanesviUe,  Wis.,  to  points  in  Ken- 
tucky and  Tennessee;  and  (b)  returned 
^hipTnents   of  such  commodities,  from 
points  in  Kentucky  and  Tennessee,  to 
Janesville,  Wis. 

(13)  Automobiles,  trucks  and  buses,  &s 
described  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766, 
in  initial  movements,  in  truckaway  serv- 
ice, (a)  from  the  plantsite  of  the  Gen- 
eral Motors  Corporation,  located  at 
Janesville,  Wis.,  to  points  in  Connecti- 
cut, Delaware.  Maryland,  Maine,  Massa- 
chusetts, New  Hampshire.  New  Jersey. 
New  York,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  and  (b)  from 
the  plantsite  of  the  General  Motors  Cor- 
poration, located  at  Lordstown,  Ohio,  to 
points  in  Illinois,  Indiana,  Iowa,  Michi- 
gan, Minnesota.  Missouri,  and  Wiscon- 
sin; and  (14)  automobiles,  trucks  and 
buses,  as  described  in  the  report  of 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  In  initial 
movements,  in  truckaway  service,  from 
(a)  Norwood,  Ohio,  to  points  in  Illinois 
and  Wisconsin;  and  (b)  Willow  Run, 
Mich.,  to  points  in  Illinois,  Iowa,  Wis- 
consin, and  Minnesota,  restricted  to  the 
transportation  of  traflk  originating  at 
or  destined  to  a  plant,  warehouse,  or 
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6ther  facilities  of  General  Motors  Cor- 
poration, restricted  to  a  transportation 
service  in  all  of  the  above,  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  General  Motors  Corpo- 
ration: that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  provisions  of  the 
Interstate  Commerce  Act  and  the  rules 
and  regulations  thereunder. 

This  republication  is  deemed  necessary 
because  of  publishing  inconsistencies 
relative  to  the  St.  Louis-East  St.  Louis 
Commercial  Zone  and  the  belated  refer- 
ence in  this  proceeding  to  applicant's 
Sub-No.  9.  authorized  in  a  certificate 
issued  July  22,  1976.  This  appllfcatlon  is 
directly  related  to  a  Section  5*2)  finance 
proceeding  in  No.  MC-F-12809,  pub- 
lished in  the  Federal  Register  issue  of 
April  22.  1976.  The  proposed  authority 
is  a  conversion  of  existing  common  car- 
rier certificates  in  MC  134779  and  subs 
thereunder;  concurrently  with  the  issu- 
ance of  a  permit  In  this  proceeding,  all 
certificates  held  by  applicant  under  MC 
134779  and  (Sub-Nos.  1,  6.  7,  9.  and  10) 
will  be  cancelled. 

-    By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doo.76-37909  Filed  12-27-76:8:46  am] 


[Notice  No.  221) 
ASSIGNMENT  OF  HEARINGS 

December  22.  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  orUy 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  OfiQcial  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  139909  (Sub  12).  Redfeathcr  Fast 
Freight,  Inc.  now  being  assigned  February 
14.  1977  (2  days)  at  Kansas  City,  Missouri 
In  a  bearing  room  to  be  later  designated. 

MC  119988  (Sub-No.  98),  Great  Western 
Trucking  Co.,  Inc..  now  being  assigned 
January  24,  1977  (2  days)  at  Dallas.  Texas, 
In  a  bearing  room  to  be  later  designated. 

MC  139495  (Sub-No.  163),  National  Carriers. 
Inc..  now  being  assigned  January  26,  1977 
(3  days)  at  Dallas,  Texas,  In  a  hearing  room 
to  be  later  designated. 

MC  108158  (Sub  68).  Mld-Contlnent  Freight 
Lines,  Inc.  now  being  assigned  March  I. 
1977  (9  days)  at  St.  Paul.  Minnesota  In  a 
hearing  room  to  be  later  designated. 

MC  110191  Sub  28,  Turner's  Express,  Inc.. 
now  being  assigned  February  2.  1977,  (3 
days) ,  at  Richmond.  Va.,  in  a  hearing  room 

■    to  be  later  designated. 

MC  114211  (Sub  Noe.  262  and  290),  Warren 

Transport,  Inc.  now  being  assigned  March  7. 

1977   (1  we«k)    for  continued  hearing  at 

San  Franclaoo,  California  and  wlU  be  held 

In  Room  610,  Stb  Floor.  311  Main  Street.  ' 


AB  3  (Sub-No.  9),  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Dearlng 
&  Dexter  in  Montgomery,  Chautauqua,  and 
Cowley  Counties,  Kansas,  now  assigned 
January  20.  1977,  at  Independence.  Kans. 
Is  postponed  to  February  7,  1977  (3  days), 
at  Independence,  Kans.;  In  a  hearing  room 
to  be  later  designated.  > 

MC     113865     (Sub-No.    351),    International 
Transport,  Inc.,  now  assigned  February  8, 
1077,  at  Chicago,  ni.  will  be  held  in  Room 
1319.  Everett  McKlnley  Dirksen  Building. 
219  South  Dearborn  Street. 
MO    140839    (Sub-No.    11),    Cargo    Contract 
Carrier  Corp..  now  assigned  February   10, 
1977.  at  Clilcago,  lU.  will  be  held  in  Room 
1319.  Everett  McKinley  Dirksen  Building, 
219  South  Dearborn  Street. 
MC  68923  (Sub-No.  33)  and  MC  58923  (Sub- 
No.    42).   Georgia   Highway   Express,    Inc.. 
has  been  continued  to  January  26,   1077 
(2V^   days)    at  Atlanta,  Georgia;   in  Room 
306  1262  West  Peach  tree  Street,  N.W. 
MC  113495  (Sub  78),  Gregory  Heavy  Haulers, 
Inc.  now  being  assigned  March  2,  1977  at 
the    Offices    of    the    Interstate    Commerce 
Commission  in  Washington.  D.C. 
MC  61146   (Sub-No.  463),  Schneider  Trans- 
port. Inc.,  MC  51146  (Sub-No.  470) ,  Schnei- 
der Transport,  Inc.,   MC   133665   (Sub-No. 
87),  Trans-Natlooal  Truck,  Inc.,  and  MC 
133655  (Sub-No7 93). Trans-National  Truck. 
Inc.,  now  assigned  February   14,   1977,  at 
Chicago,  HI.  will  be  held  In  Room  1319, 
Everett   McKlnley   Dlrkseir  BuUdlng,   219 
South  Dearborn  Street. 
MC  75406  (Sub  40) .  Superior  Forwarding  Co., 
Inc.  now  being  assigned  January  5.  1977  (2 
days)    at  Memphis,  Tennessee  for  contin- 
ued hearing  and  will  be  held  In  Room  1006. 
Tax   Court.   Federal    Building,    167   North 
Main  Street. 
MO  135639  (Sub-No.  6),  Queensway,  Inc.,  now 
assigned  January  17,  1977,  at  New  York, 
N.T.  will  b«  held  at  the  Court  of  Claims, 
Room  238,  Court  Room  A.  26  Federal  Plaza. 
MC  117940  (Sub-No.  179).  Nationwide  Carrl^ 
ers.  Inc..  now  assigned  January  18,   1077, 
at  New  York,  N.Y.  wUl  be  held  at  the  Court 
of  Claims,   Room  238,  Court  Room  A,  26 
Federal  Plaza. 
MO   140033    (Sub-No.    16),   Cox  Refrigerated 
Express,   Inc.,    now    assigned    January    10, 
1077,  at  New  York,  N.Y.  wlU  be  held  «t-  the 
Court  of  Claims,  Room  238,  Court  Room 
A.  26  Federal  Plaza. 
MO    103066    (Sub-No.   38),   Stone   Trucking 
Company,  now  assigned  January  20,  1077, 
at  New  Yoi'k.  N.Y.  will  be  held  at  the  Court 
of   Claims,  Room  238,  Covirt  Room  A,  26 
Federal  Plaza. 
MC  110663  (Sub  186),  Coldway  Pood  Express, 
Inc.  now  being  assigned  March  3,  1077  at 
the   Offices   of   the   Interstate   Commerce 
Commission  Washington,  D.C. 
MC  142362,  Hogan  Trucking  Co.,  Inc.  now  be- 
ing assigned  March  9,  1977  at  the  Offices  of 
the  Interstate   Commerce  Commission  In 
Washington,  D.C. 
MC   136797    (Sub  60),  J.B.  Hunt  Tranqx)rt, 
Inc.  now  being  assigned  March  2,  1977  at 
the  Office*  of  the   Interstate   Commerce 
Commission   in  Washington,   D.C. 
MC  128224  (Sub  2) ,  George  F.  Johnson  now 
being  assigned  March  3,  1977  at  the  Offices 
of  the  Interstate  Commerce  Commission  In 
Washington,  D.C. 
MC  123744   (Sub  36),  BuUer  Trucking  Co. 
now  being  assigned  March  10,  1977  at  the 
Offices  of  the  Interstate  Commerce  Cotn- 
misston  In  Washington,  D.C. 

Robert  L.  Oswald, 
Secretarv. 
(FR  Doc.76-38078  Filed  13-27-76;8:46  am] 


[Notice  No.  96] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Deckmber  28,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a) .  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1 132) ,  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  January  17, 
1977.  Pursuant  to  section  17(8)  of  the  In- 
terstate Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-76284.  By  order  of  De- 
cember 3,  1978  the  Motor  Carrier  Board 
approved  the  transfer  to  Nippon  Ex- 
press, U.S.A..  Inc..  New  York,  N.Y.,  of 
Certificate  No.  MG  73828,  Issued  Decem- 
ber 12,  1972,  to  D  &  R  Moving  k  Truck- 
ing, Inc.,  Oceanslde,  N.Y.,  authorizing 
the  transportation  of:  household  goods, 
between  New  York,  N.Y.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut, Maryland,  Massachusetts.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia  and  the  District  of  Co- 
lumbia. Arthur  J.  Plken,  One  LefrtA  City 
Plaza,  Flushing,  N.Y.  11368,  Attorney 
for  Applicants. 

No.  MC-CP-76287*  By  order  of  De- 
cember 3,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  D  &  R  Moving 
b  Trucking,  Inc.,  Oceanslde,  New  York, 
of  Certificate  No.  MC  139558  issued  July 
17,  1975,  to  Raymond  Storage  Ware- 
house. Inc.,  Bronx,  N.Y.  authorizing  the 
transportation  of:  household  goods,  be- 
tween N^  York.  N.Y.,  and  points  in 
Westchester  emd  Ntissau  Counties,  N.Y., 
and  Fairfield  County,  Conn.,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Massachusetts,  Majry- 
land.  New  Hampshire.  New  Jersey  (ex- 
cept points  in  Essex,  Union  and  Hudson 
Counties),  New  York,  Ohio,  Pennsyl- 
vania, Rh(xle  Island,  Vermont.  Virginia. 
West  Virginia  and  the  District  of  Colum- 
bia. Ronald  I.  Shapss,  450  Seventh  Ave- 
nue. N.Y..  N.Y.  10001  Attomey^for  Trans- 
feror and  Arthur  Plken,  1  Lefrak  City 
Plaza.  Flushing.  N.Y.,  Attorney  for 
Transferee. 

No.  MC-P(3-76632,  by  order  entered 
December  6,  1976  the  Commission,  Motor 
Carrier,  approved  the  transfer  to  Albert 
Ring.  Andrew  Ring,  Bernard  Ring,  and 
Ronald  Ring,  doing  business  as  Frank 
Ring.  Neola  Iowa  the  operating  rights 
set  forth  In  Certificates  Nos.  42194  and 
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sub  numbers  1  and  2,  issued  April  13, 
1967,  November  18,  1971,  and  December 
17,  1973  respectively  to  Leonard  L.  Mad- 
sen  doing  business  as  Kroeger  Transfer, 
Mlnden,  Iowa,  authorizing  the  transpor- 
tation of:  General  commodities,  except 
those  of  unusual  value,  livestock,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  (other  than  those  requiring 
refrigeration),  and  those  injurious  or 
contaminating  to  other  lading,  between 
Mlnden,  Iowa,  and  Omaha^  Nebr.,  serv- 
ing the  intermediate  points  of  Neola, 
Underwood,  and  Weston,  Iowa:  Prom 
Mlnden  over  Iowa  Highway  83  (formerly 
portion  Iowa  Highway  64)  to  junction 
Iowa  Highway  64,  thence  over  Iowa 
Highway  64  to  Council  Bluffs,  Iowa, 
thence  across  the  Missouri  River  to 
Omaha,  and  return  over  the  same  route. 
Household  goods  as  defined  by  the  Com- 
mission, over  irregular  routes,  from  Ne- 
ola, Iowa,  and  points  within  15  miles 
thereof,  to  Omaha,  Nebr.;  and  Feed. 
tankaoe,  livestock,  farm  implements. 
buUding  materials,  and  household  goods 
as  defined  by  the  Commission  from 
Omaha,  Nebr.,  to  Neola,  Iowa,  and  points 
within  15  miles  thereof;  and  livestock, 
grain,  hay.  feed,  agricultural  imple- 
ments, lumber,  concrete  blocks,  and  pe- 
troleum products  in  containers,  over  ir- 
regular routes,  between  Harlan,  Iowa, 
and  points  within  25  miles  of  Harlan,  on 
the  one  hand,  and,  on  the  other,  Omaha. 
Nebr.  Donald  Stem,  530  Univac  Bldg., 
7100  West  Center  Rd.,  Omaha.  Neb. 
68106,  Attorney  for  applicants. 

No.  MC-FC-76830.  By  order  entered 
December  20,  1976  'iie  Motor  Carrier 
Board  approved  the  transfer  to  Holiday 
Travel,  Inc.,  Eau  Claire,  Wise.,  of  the 
operating  rights  set  forth  in  License  No. 
MC  130253,  issued  January  6,  1976,  to 
Douglas  Patrick  Stoffers  and  Michael 
O'Meara,  a  partnership  <loing  business 
SIS  Daytona  Beach  Tours,  Eau  Claire, 
Wise.,  authorizing  operations  as  a  brok- 
er at  Eau  Claire,  Wise,  in  connection 
with  the  transportation  of  psissengers 
and  their  baggage  in  round  trip  special 
and  charter  operations  beginning  and 
ending  at  points  in  Wisconsin  except 
from  29  specified  counties  and  extending 
to  points  in  Volusia  County,  Florida. 

Michael  O'Meara,  2842  London  Square 
Mall,  Eau  Clt^ire,  Wise.  54701,  applicant. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-38079  Piled  12-27-76;8:46  amj 


(Notice  No.  971 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b).  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
spectflcaJIy  noted)  contains  a  statemept 
by  applicants  that  there  will  be  no  sig- 


nificant effect  on  the  quality  of  the  hu- 
man enylronment  resulting  from  ap- 
proval of  the  ai^licatlon. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  this  piAllcation.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest  must 
be  served  upon  applicants'  representa- 
tive(s),  or  applicants  (if  no  such  repre- 
sentative is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  sheHl 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
carmot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synf«>ses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  prc^xwed  transfer. 

No.  MC-PC-76745,  filed  September  22, 
1976.  Transferee:  KENNETH  MANCE, 
doing  business  as  ALL-STATE  TRANS- 
PORT, 309  West  Morrell  St.,  Streator, 
m.  61364.  Transferor:  Warsaw  Trucking 
Co.,  Inc.,  P.O.  Box  1017,  1102  W.  Winona 
Ave.,  Warsaw,  Ind.  46580.  Applicants' 
representative:  Donald  S.  MuUins,  regis- 
tered practitioner,  4704  W.  Irving  Park 
Road,  Chicago,  HI.  60641.  Authority 
sought  for  purchase  by  trsmsferee  of  the 
operating  rights  of  transferor  set  forth 
in  Certificate  No.  MC-123294  (Sub-No. 
12),  issued  August  29,  1968,  as  follows: 
Iron  and  steel  articles,  from  the  plant 
site  of  Jones  &  Laughlin  Steel  Corpora- 
tion, located  in  Putnam  County,  m.,  to 
points  in  Indiana  and  Ohio;  and  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture  end  processing  of  iron 
and  steel  articles,  from  points  in  Indiana 
and  Ohio,  to  the  plant  site  of  Jones  & 
Laughlin  Steel  Corporation,  legated  in 
Putnam  County,  HI.,  subject  to  certain 
restrictions.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a  (b)  of 
the  Act. 

No.  MC-FC-76794,  fUed  October  22. 
1976.  Transferee:  RAYMOND  J.  WILKE 
and  BETTY  L.  WILKE,  a  partnership, 
doing  business  as  EASTERN  ILLINOIS 
FILM  SERVICE,  Route  3,  Flora,  lU. 
62839.  Transferor:  Clifford  M.  Burtt, 
doing  business  as  Burtt's  Delivery  Serv- 
ice. No.  1  West  Point  Lane,  St.  Louis,  Mo. 
63131.  Transferee's  representative:  Wm. 
Robin  Todd,  Esquire,  124  East  North 
Avenue,  Flora,  111.  62839.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC-15974,  issued 


September  30,  1966,  as  follows:  Films 
and  associated  articles,  newspapers,  and 
magazines,  between  St.  Louis.  Mo.,  and 
points  in  Illinois;  cigars  from  St.  Louis, 
Mo.,  to  points  in  Illinois;  and  motion 
picture  films  and  associated  articles,  be- 
tween Flora,  m..  and  Wayne  City.  111., 
and  between  Flora,  ni..  and  Kinmundy, 
Farina,  and  St.  Francisville.  HI.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a(b) . 

No.  MC-PC-76819,  filed  November  9. 
1976.  Transferee:  BETTZ  WRECKER 
SERVICE.  INC.,  Highway  65.  Redfield. 
Ariz.  72132.  Transferor:  P.  E.  Beitz,  doing 
business  as  Beitz  Wrecker  Service,  Gen- 
eral Delivery,  Redfield.  Ariz.  72132.  Ap- 
plicants' representative:  Mr.  Thomas  J. 
Presson,  Lot  27,  Riverbend  Estates,  Red- 
field,  Ariz.  72132.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificate No.  MC  140278  Sub-1.  Issued 
November  3.  1975.  as  follows:  Wrecked 
or  disabled  motor  vehicles,  by  wrecker 
equipmoit  only,  from  points  in  Alabama, 
Colorado,  Florida.  Georgia,  Illinois,  In- 
diana, Iowa,  Ksinsas,  Kentuclcy,  Louisi- 
ana, Mississippi.  Missouri,  North  Caro- 
lina, Ohio,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  to  points  in  Arkansas;  and  re- 
placement vehicles  for  wrecked  or  dis- 
abled motor  vehicles  by  use  of  wrecker 
equipment  only,  from  points  in  Arkansas 
to  points  In  the  origin  States  named 
above.  Transferee  presflMy  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  Section  210a (b ) . 

No.  MC-FC-76833,  filed  November 
18,  1976.  Transferee:  CHEECHAKO 
TRUCKING  CO.,  INC.,  doing  business  as 
ALASKA  TRUCK  TRANSPORT,  INC., 
416  Third  Street,  Graell,  Fairbanks, 
Alaska  99701.  Transferor:  Alaska  Truck 
Transport,  Inc.,  416  Third  Street.  Graell. 
Pairbanits,  Alaska  99701.  Applicants'  rep- 
resentative: Earl  H.  Scudder-.  Jr.,  Es- 
quire, 605  South  14th  Street.  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  118520  Sub-5. 
issued  May  29,  1975,  as  follows:  General 
comm(xlitles,  except  those  of  unusual 
value,  household  goods,  and  classes  A 
and  B  explosives,  between  points  in 
Alaska,  except  points  east  of  an  imagi- 
nary line  constituting  a  southward  ex- 
tension of  the  United  States  (Alaska)  - 
Canada  (Yukon  Territory)  Boundary 
line  other  than  Haines,  Alaska.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

No.  MC-PC-76839,  filed  November  29. 
1976.  Transferee:  COMMERCIAL  STOR- 
AGE &  DISTRIBUTION  CO.,  a  corpora- 
tion. 432  Richmond.  Rd..  Texarkana, 
Tex.  75501.  Transferor:  Robert  L.  Tor- 
rans,  doing  business  as  Commercial 
Storage  &  Distribution  Co.,  West  26th 
and   Taylor   St.,   P.O.   Box   5698.   Tex- 
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arkana,  Tex.  75501.  Applicants'  repre- 
sentative:  E.  Lawrence   Merrinum,  at- 
torney at  law,  803  Spruce  St.,  P.O.  Box 
1049,  Texarkana,  Tex.  75501.  Authority 
souglit  for  purchase  by  trr-nsferee  of  the 
operating  rights  of  transferor,   as  set 
fprth  in  Certificate  No.  MC  128932,  sub- 
niunbers  1,  3,  4,  5,  and  7,  issued  Septem- 
ber 22,  1969,  March  8,  1973,  October  12. 
1973,  October  16,  1973,  and  February  27, 
1976,  as  follows:  Used  household  goods, 
over   irregular   routes,  between   Texar- 
kana, Tex. -Ark.,  and  points  in  McOnr- 
tain  County,  Okla.;  Red  River.  Bowie, 
Franklin,  Titus.  Camp,  Upshur,  Gregg, 
Harrison,  Marion,  Cass,  Lamar,  Delta. 
Hopkins.   Wood,   and   Morris   Counties, 
Tex.;  Miller,  Lafayette,  Columbia,  Union, 
Ouachita,  Nevada,  Sevier,  Little  River. 
Howard,  Hempstead,  Pike,  Clark.  Cal- 
houn, DaUas,  Garland,  Bradley,  Drew, 
Ashley,  and  Polk  Coimties,  Ark.;   and 
Caddo,  Bossier,  Webster,  and  Clairbome 
Parishes,  La.,  with  restrictions.  And  used 
household  goods,  over  irregiUar  routes, 
between     Texarkana,     Tex.-Ark.,     and 
points  in  Jefferson,  Cleveland,  Lincoln, 
Desha.  Chicot  and  Arkansas  Counties, 
Ark.;   Panola,  Rusk  and  Dallas  Coun- 
ties, Tex.;  Tulsa,  Creek,  Wagoner.  Ok- 
mulgee. Muskogee.  Okfuskee,  Mcintosh. 
Haskell.   Pittsburg.    Hughes,    Seminole, 
Pontotoc,  Coal,  Latimer,  Atoka,  Pushma- 
taha,  Johnston,   Marshall,   Bryan   and 
Choctaw  Coimties,  Okla.;  and  Bieville, 
Caldwell,  DeSoto.  East  Carroll.  Franklin, 
Jackson.  Lincoln,  Madison.  Morehouse, 
Ouachita,  Red  River,  Richland,  Tensas, 
Union  and  West  Carroll  Parishes.  La.. 
With  restrictions.  And  general  commodi- 
ti^.    with    exceptions,    over    irregular 
routes  between  Texarkana.  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Clark,  Colimibia,  Hempstead,  Howard, 
Lafayette,  Little  River,  Montgomery.  Ne- 
vada. Ouachita.  Pike.  Polk.  Sevier,  and 
Union  Coimties,  Ark.;   Bossier,  Caddo, 
Clairbome,  and  Webster  Counties,  La.; 
McCurtain,  Pushmataha,  and  Choctaw 
Cotmtles,  Okla. ;  and  Bowie,  Cass.  Camp. 
Franklin.  Lamar.  Marion.  Morris.  Red 
River,  and  Titus  Counties,  Tex.,  wi^  re- 
strictions.   And    prefabricated    wooden 
trusses,  from  points  in  Miller  County. 
Ark.,  and  Bowie  County.  Tex.,  to  points 
in  Arkansas.  Louisiana,  Oklahoma,  and 
Texas.  And  wooden  shipping  containers 
and  chicken  coops,  from  points  in  Miller 
County,  Ark.,  Bowie  County.  Tex.,  and 
Caddo    and    Bossier   Parishes,    La.,    to 
points  in  Arkansas,  Loulsana,  C^lahoma, 
and  Texas. 

And  uiooden  ammunition  containers. 
from  the  origin  points  described  above 
to  points  in  Des  Moines  and  Ai^janoose 
Counties,  Iowa;  Tuscaloosa  Coimty, 
Ala.;  Gibson  County,  Tenn.;  DuPage  and 
Will  Counties,  ni.;  and  Labette  Coimty, 
Kans.;  and  household  goods  as  defined 
by  the  Commission  over  irregular  routes 
from  specified  points  in  Texas,  Okla- 
homa, Arkansas,  and  Louisiana  to  speci- 
fied points  in  Texas,  Oklahoma.  Arkan- 
sas, and  Louisiana.  Transferee  presraitly 
h(Ada  no  authority  from  this  Ccxnmlsslon. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 


NOTICES 

No.  MC-FC-76842.  filed  November  29, 
1976.  Transferee:  BOLLA  FREIGHT 
LINES,  INC..  323  South  Canal.  South 
San  Francisco,  Calif.  94080.  Transferor: 
Angelo  BoUa,  doing  bu^ess  as  Bolla 
Freight  lines,  323  South  Canal.  South 
San  Francisco.  Calif.  94080.  Applicants' 
representatives:  Bertram  S.  Silver.  Es- 
quire, and  Michael  J.  Stecher.  Esquire. 
256  Montg(Hnery  Street.  San  Francisco, 
Calif.  94104.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  evidenced  by  Cer- 
tificate of  Registration  No.  MC  99980 
(Sub-No.  3).  issued  October  14.  1975. 
pursuant  to  Certificate  of  Public  Con- 
venience and  Necessity  granted  by  De- 
cision No.  84369,  dated  AprU  29,  1975.  as 
affirmed  by  Decision  No.  84535,  dated 
June  10,  1975.  Issued  by^the  Public  Utili- 
ties Commission  of  the  State  of  Cali- 
fornia. Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation for  temporary  authority  has  not 
been  filed  under  section  210a <b). 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  76-38080  Piled  12-27-76:8:45  am) 


|Ex  Parte  293  (Sub-No.  II)  ] 

PREPARATION  OF  DELMARVA  PENINSULA 
STUDY  ON  RAIL  TRANSPORTATION 

Public  Hearings 

Notice  is  hereby  given  that,  pursuant 
to  Section  302  of  the  Rail  Transporta- 
tion Improvement  Act,  the  Rail  Services 
Planning  Office  will  conduct  hearings  to 
solicit  c(»nments  on  the  problems  of,  and 
need  for,  rail  services  on  the  Delmarva 
Peninsula,  the  reasons  why  the  acquisi- 
tions of  Delmarva  trackage  proposed 
imder  the  final  system  plan  were  not 
ccmsummated.  and  recommendations  for 
the  continuation  or  extension  of  viable 
rail  transportation  service  on  the  penin- 
sula. 
It  is  therefore  ordered  That: 
1.  The  hearing  sites  are  established 
together  with  the  local  contact  coordi- 
nator who  will  receive  requested  appear- 
ance times  at  the  respective  hearings. 
The  dates  below  indicate  when  the  hear- 
ings commence. 

Monday,  Jaktjakt  24,  1977 
dovcb,  delawakz 

Main  Conference  Room,  AdxnlnlstratlTe 
Building,  Delaware  Department  of  Trans- 
portation, UB.  Route  113,  Dover,  Delaware. 

Contact:  Vlrg^lnla  Summers,  c/o  Rail  Servloea 
Planning  Office,  1900  L  Street,  N.W.,  Wash- 
ington. D.C.,  20036.   Pbone:    203-254-3281. 

'     WCDNKSDAT,  Jakvast  26,  1977 

SAUSBURT,  UASTUAMD  _^ 

Audltorlxun,  Holloway  Han,  SaUsbury  State 
College,  College  Avenue  at  Camden  Avenue, 
Salisbury,  Maryland. 

Contact:  Virginia  Siunmers,  c/o  Rail  Serrlcea 
Planning  Office.  1900  L  Street,  N.W..  Wash- 
ington. D.C..  20036.   Phcma:    300-294-3381 

FUDAT,  Janttaet  38, 1977 
itZU'A,  vnciNiA 
Lecture  Hall,  Eastern  Shore  Community  Col- 
lege, Melf  a,  Virginia 


Contact:  Virginia  Summers,  c/o  Rail  Services 
Planning  Office,  1900  L  Street.  N.W..  Wash- 
ington. D.C..  20036.  Phone:  202-254-3281 

2.  Attorneys  from  the  Office  of  Public 
Counsel  have  been  retained  by  the  Office 
to  provide  free  legal  assistance  to  com- 
munities, users  of  rail  service  and  other 
interested  parties  in  the  preparation  of 
their  tes|:lmony.  The  assistance  of  these 
attorneys  may  be  obtained  pursuant  to 
the  hearing  rules  set  forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 
the  hearings  or  by  submitting  written 
comments  within  the  time  prescribed 
below  directly  to  the  Office. 

3.  The  following  uniform  rules,  pro- 
cedures, and  practices  for  the  hearings 
areestaJalished: 

(a)  Oral  testimony  will  be  limited  to 
10  minutes.  Those  appearing  are  en- 
couraged to  testify  from  prepared  state- 
ments. 

(b)  Persons  who  wish  to  testify  at  the 
hearings  should  call  or  write  the  local 
contact  coordinator  who  is  identify  In 
Item  I  of  this  Notice. 

(c)  Prospective  witnesses  will  be  asked 
to  provide:  th^r  name,  address,  tele- 
phone number  and  business  association, 
if  any;  and  the  location,  time  and  date' 
when  they  wish  to  appear.  This  informa- 
tion will  be  relayed  to  an  attorney  from 
the  Office  of  Public  Counsel.  If  prospec- 
tive witnesses  need  the  assistance  of  an 
attorney,  they  should  so  Inform  the  con- 
tact coordinator. 

(d)  The  attorney  assigned  to  the  hear- 
ing site  will  schedule  all  witnesses  and 
either  the  attorney  or  the  local  coordi- 
nator will  notify  prospective  witnesses  of 
confirmed  hearing  appearance  times.  The 
attorney  will  attempt  to  accommodate 
prospective  witnesses  who  appear  at  the 
hearing  without  a  prescheduled  appear- 
ance time. 

(e)  AH  written  material  for  the  record 
should  be  submitted  on  SV^Xll"  paper 
in  10  copies  at  the  hearing  or  sent  di- 
rectly to  the  Rail  Services  Planning  Of- 
fice. 1900  L  Street.  N.W..  Washington, 
D.C.  20036.  Statements  sent  to  the  Office 
should  arrive  no  later  than  February  14. 
1977.  Since  the  Office  has  a  very  short 
time  for  review  of  the  testlmtmy.  state- 
ments received  after  February  14,  1977, 
will  be  made  part  of  the  record,  but  may 
not  be  reviewed  by  the  Office. 

Tf)  Witnesses  with  comihon  interests 
are  urged  to  make  Joint  submissions. 

(g)  The  proceedings  are  legislative, 
not  Judicial  In  nature,  witnesses  will  not 
be  required  to  testify  under  oath,  nor 
will  there  be  any  cross  examination  or 
rebuttal  testimony.  Only  questions  from 
the  presiding  officer  and  the  representa- 
tive of  the  Office  of  Public  Counsel  will 
be  permitted. 

(h)  In  order  to  insure  that  the  public 

is  fully  informed  of  the  contents  of  the 
Rail  Study  Report  and  Ita  possible  im- 
pacts upon  communities  and  rail  users, 
the  usual  Interstate  Commerce  Commli- 
slOD  limitations  on  radio  and  televtalon 
coverage  during  the  hearing  will  be  re- 
laxed. The  presiding  officer  win  permit 
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live  news  coverage  in  the  hearing  room 
provided  that  the  conduct  of  the  media 
representatives  and  the  presence  of  radio 
and  television  equipment  do  not  disturb 
the  orderly  conduct  of  the  proceedings. 
Where  courtroom  facilities  are  used, 
however,  the  rules  of  the  court  regarding 
media  participation  will  apply.  The  cus- 


NOTICES 

tomary  rules  of  the  Commission  pro- 
hibiting smoking  and  talking  during  the 
hearing  will  apply. 

(i)  Hearings  will  commence  on  the 
days  specified  on  Item  1  of  this  Notice. 

(J)  Hearings  will  convene  promptly  at 
9:30  ajn.  and  adjourn  at  5:30  pjn.  An 
evening  session  wUl  be  scheduled  on  the 
first  day  if  appearance  times  are  re- 


56429-56459 

quested.  The  evening  session  win  com- 
mence at  7:30  p.m.  and  adjourn  at  10:00 
pjn.  Additional  evening  sessicms  may  be 
scheduled  at  the  discretion  of  the  at- 
torney and  the  hearing  officer. 

RoBEST  L.  Oswald. 
Secretary. 

[FR  Doc.76-380ei  PUed  13-27-76;8:46  am) 
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RULES  AND  REGULATIONS 


Trtl«29 — Labor 

CHAPTER  XXV — PENSION  AND  WELFARE 
BENEFIT  PROGRAMS,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  C — MINIMUM  STANDARDS  FOR 
EMPLOYEE  PENSION  BENEFIT  PLANS  UNOCR 
THE  EMPLOYEE  RETIREMENT  INCOME  SECU- 
RITY ACT  OF  1974 

PART  2530— RULES  AND  REGULATIONS 
FOR  MINIMUM  STANDARDS  FOR  EM- 
PLOYEE PENSION  BENEFIT  PLANS 

Background 

On  September  8,  1975.  a  notice  was 
published  in  the  Federal  Register  (40  FR 
41654)  containing  a  proposed  and  tempo- 
rarily effective  amendment  to  Chapter 
XXV  adding  a  new  Part  2530.  Part  2530 
contains  regulations  relating  to  Part  2 
of  Title  I  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  ("the  Act"), 
which  prescribes  minimum  standards  for 
pension  plans  covered  by  Title  I  in  the 
areas  of  participation,  vesting  and  ac- 
crual of  benefits. 

Minimum  standards  provisions  parallel 
to  the  minimum  standards  of  Title  I  of 
the  Act  were  added  to  the  Internal  Reve- 
nue Code  of  1954  ("the  Code")  by  Title 
n  of  the  Act  and  appear  in,  among 
others,  sections  410  and  411  of  the  Code. 
In  accordance  with  the  statutory  alloca- 
tion of  regulatory  authority  between  the 
Secretary  of  Labor  and  the  Secretary  of 
the  Treasury  with  respect  to  minimum 
standards  provisions  of  Title  I  of  the  Act 
and  thte  Code,  Part  2530  applies  the  mini- 
mvan  standards  provisions  Title  I  of  the 
Act.  A  detailed  explanation  of  the  In- 
terrelationship between  the  minimum 
standards  of  Part  2  of  Title  I  of  the  Act 
and  those  of  the  Code  is  set  forth  below 
under  the  heading  "Inter-relationshlp  of 
Part  2  and  the  Code." 

Interested  parties  were  given  an  oppor- 
tunity to  submit  written  data,  views  and 
arguments  regarding  proposed  and  tem- 
porarily effective  regulations  under  Part 
2530.  The  deadline  for  written  comments 
was  originally  established  as  Novem- 
ber 7,  1975,  but  was  extended  to  Janu- 
ary 9,  1976.  In  response  to  requests  sub- 
mitted by  interested  parties,  a  hearing 
was  held  on  March  2,  1976  regarding  al- 
ternatives to  the  definition  of  the  term 
"year  of  service"  and  related  provisions 
concerning  breaks  in  service  contained  in 
the  temporary  regulations.  At  the  hear- 
ing comments  were  received  recommend- 
ing that  the  Department  amend  the  tem- 
porary regulations  to  provide  for  an 
elapsed  time  method  of  crediting  service 
for  pension  benefits.  References  to  the 
results  of  the  hearing  and  the  elapsed 
time  method  of  crediting  service  appear 
below  in  the  discussion  of  !  2530.200b-9. 

While  the  proposed  and  temporarily 
effective  regulations  under  Part  2530 
were  in  the  process  of  revision  for  final 
publication,  the  Department  issued  four 
ERISA  Technical  ReliSases  ("ETR's") 
describing  changes  that  would  be  made 
in  the  final  version  of  Part  2530.  ETR 
2000  was  issued  on  June  11,  1976;  ETR's 
2001,  2002  and  2003  were  Issued  on  June 
30,  1976.  The  ETR's  were  Issued  in  ad- 
vance of  the  Fedbral  Register  publica- 
tion Of  the  final  version  of  Part  2530  In 


order  to  provide  guidance  to  members  of 
the  public  engaged  in  amending  pension 
plans  to  ccHif  orm  to  the  minimum  stand- 
ards provisions  of  Title  I  of  the  Act  and 
of  the  Code. 

This  document  sets  forth  the  final  ver- 
sion of  Part  2530,  as  modified  to  take  into 
account  many  of  the  written  and  oral 
comments  received  by  the  Department. 
Of  particular  note  is  a  new  §  2530.200b- 
9,  which  sets  forth  an  elapsed  time 
method  of  crediting  service.  In  addition 
to  substantive  changes,  this  final  version 
of  Part  2530  contains  revisions  in  the 
proposed  and  temporary  regulations  de- 
signed to  clarify  various  provisions  of 
those  regulations. 

Although  not  appearing  in  the  Septem- 
ber 8,  1975  proposed  and  temporary  reg- 
ulations §  2530.200b-9  is  published  as  a 
temporary  regulation  effective  immedi- 
ately, as  well  as  a  proposed  regulation 
on  which  public  comments  are  solicited. 
The  reason  for  making  this  section  ef- 
fective immediately  on  a  temporary  basis 
is  that  plans  in  existence  on  January  1, 
1974  must  meet  the  minimum  standards 
of  the  Act  for  plan  years  beginning  after 
December  31,  1975  within  the  time  speci- 
fied in  section  401(b)  of  the  Code.  Pub- 
lication of  §  2530.200b-9  as  ajtanporary 
regulation  will  enable  such  plans  to  be 
amended  as  expeditiously  as  possible  so 
that  they  can  be  brought  into  compliance 
with  the  minimum  standards  provisions 
of  the  Act. 

For  the  foregoing  reason,  the  imder- 
signed  finds  that  good  cause  exists  for 
making  29  CFR  §  2530.200b-9  temporar- 
ily effective  without  advance  publication, 
as  specified  in  5  n.S.C.  section  553(d)  (3) . 

Section  2530.200b-9  is  also  proposed 
for  final  adoption.  Interested  t>ersons  are 
invited  to  submit  written  data,  views  or 
arguments  concerning  that  section  by 
February  28,  1977.  Such  data,  views  and 
arguments  should  be  submitted  to  the 
Office  of  Regulatory  Standards  and  Ex- 
ceptions, Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Washington,  D.C.  20216,  Atten:  Elapsed 
time  comments.  All  comments  should  be 
clearly  referenced  to  the  paragraph  or 
subparagraph  to  which  they  are  directed. 

Any  person  who  desires  an  opportimity 
to  comment  orally  on  proposed  S  2530.- 
200b-9  at  a  public  hearing  should  sub- 
mit a  written  request  to  that  effect  by 
P^bruary  28,  1977  to  the  address  set 
forth  above.  If  a  public  hearing  is  held, 
notice  of  the  date,  time  and  place  of  the 
hearing  will  be  published  in  the  Federal 
Register. 

Interrelationship  of  Part  2  of  Title  1 
or  THE  Act  and  the  Code 

Witii  only  a  few  exceptions,  provisions 
substantially  identical  to  those  contained 
in  Part  2  of  Title  I  of  the  Act  are  also 
contained  in  the  Code.  Except  in  certain 
areas  where  the  Secretary  of  Labor  has 
been  specifically  authorized  to  prescribe 
regulations,  regulations  prescribed  by  the 
Secretary  of  the  Treasury  under  sections 
410  and  411  of  the  Code  apply,  pursuant 
to  section  3002(c)  of  the  Act,  to  the 
counterpart  provisions  of  Part  2  of  Title 
I  of  the  Act  as  well.  Generally,  these  pro- 


visions of  the  Act  are  sections  202  imin- 
imom  participaticm  standards) ,  203 
minimum  vesting  standards)  and  204 
(minimum  benefit  accrual  requirements  * . 
Conversely,  regulations  prescribed  by  the 
Secretary  of  Labor  in  areas  where,  under 
Part  2  of  Title  I  of  the  Act,  the  Secretary 
Is  specifically  authorized  to  prescribe  reg- 
ulations, apply  to  the  counterpart  pro- 
visions <rf  sections  410  and  411  of  the 
Code.  Regulations  relating  to  other  pro- 
visions of  Part  2  of  Title  I  of  the  Act 
which  have  substantially  identical  coun- 
terparts of  the  Code  but  for  which  nc 
exclusive  authority  to  prescribe  regula- 
tions is  delegated  either  to  the  Secretary 
of  the  Treasury  (or  his  delegate)  or  to 
the  Secretary  of  Labor,  will  be  issued  by 
both  the  Secretary  of  Labor  and  the 
Secretary  of  the  Treasury. 

Regulations  implementing  Part  2  of 
Title  I  of  the  Act  and,  in  cases  where  the 
Secretary  of  Labor  hsis  exclusive  author- 
ity for  Issuing  regulations  relating  to 
specific  provisions,  the  counterpart  pro-, 
visions  of  sections  410  and  411  of  the 
Code  are  contained  in  Part  2530.  Each 
section  contained  in  Part  2530  which  re- 
lates to  a  specific  section  of  the  Act  is 
numbered  so  as  to  Indicate  in  the  three 
digits  following  the  decimal  point  the 
section  of  the  Act  to  which  it  relates: 
For  example,  §  2530.202-2  relates  to  sec- 
tion 202  of  the  Act.  Regulations  relating 
to  more  than  one  section  of  Part  2  of 
Title  I  of  the  Act  are  set  forth  in- Sub- 
part A,  Sccqje  and  Gieneral  Provisions 
(i.e.,  sections  of  Part  2530  numbered 
".200'*rl 

With  few  exceptions,  such  as  the  regu- 
lations pertaining  to  coverage,  the  regu- 
lations presently  being  issued  pertain  to 
areas  for  which  regulatory  authority  is 
specifically  delegated  to  the  Secretary  of 
Labor  for  purposes  of  part  2  of  Title  I  of 
the  Actjuid  sections  410  and  411  of  the 
Code. 

Framework  and  Basic  Standards  of  Part 
2  OP  TiTLB  I  OF  the  Act 

The  rules  contained  in  Part  2530  are 
applicable  to  the  minimum  participa- 
tion, vesting  and  benefit  accrual  stand- 
ards of  sections  202,  203  and  204  of  Part 
2  of  Title  I  of  the  Act.  While  regulations 
issued  by  the  Secretary  of  the  Treasury 
under  sections  410  and  411  of  the  Code 
represent  the  authoritative  Interpreta- 
tions of  the  minimum .  standards  provi- 
sions both  of  Title  I  of  the  Act  and  of  the 
Code  in  areas  where  the  Secretary  of  the 
Treasury  is  authorized  to  prescribe  regu- 
lations, an  outline  of  the  overall  scheme 
of  the  minimtmi  standards  is  set  forth 
below  solely  in  order  to  enable  Part  2530 
to  be  understood  in  context. 

It  should  be  emphasized  that  plan  pro- 
visions more  liberal  than  the  standards 
of  the  Act  are  not  prohibited.  For  ex- 
ample, under  section  202(a)(2)  of  the 
Act  most  pension  plans  may  not  requirei 
as  a  condition  of  participation  in  the^ 
plan,  that  an  employee  complete  a  period 
of  service  with  the  employer  maintaining 
the  plan  extending  beyond  the  later  of 
the  date  on  which  the  employee  attains 
^ge  25  or  completes  1  year  of  service.  A 
plan  to  which  section  202  of  the  Act  ap- 
plies, however,  could  provide  that  every 
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employee  is  eligible  to  participate  regard- 
less of  age  or  service  or  that  an  employee 
who  has  attained  age  24  is  eligU)le  to 
participate. 

(1)  Eligibility  To  Participate.  Section 
202  requires  generally  that  an  employee 
cannot  be  excluded  from  a  plan  on  ac- 
count of  age  or  service  if  he  or  she  is  at 
least  25  years  old  and  has  had  at  least 
one  year  of  service.  However,  if  the  plan 
provides  full  and  immediate  vesting  for 
all  participants,  it  may  require  employ- 
ees to  complete  three  years  of  service 
in  order  to  participate  (e.g.,  H.R.  10  or 
Keogh  Plans).  As  an  alternative,  any 
plan  which  is  maintained  exclusively  for 
employees  of  a  tax-exempt  educational 
organization  which  provides  full  and 
immediate  vesting  for  all  participants 
may  have  a  participation  requirement  of 
age  30,  with  one  year  of  service. 

In  general,  for  purposes  of  the  par- 
ticipation requirements,  the  term  "year 
of  service"  means  a  12-month  period 
during  which  an  employee  has  at  least 
1,000  hours  of  service.  This  12-month 
period  is  measured  from  the  date  the 
employee  commences  employment. 
Thus,  Uie  employee  has  fulfilled  his  or 
'her  1,000-hour  requirement  if  he  or  she 
has  1,000  hours  of  service  by  the  first 
anniversary  of  the  date  of  employment. 
The  employee  (if  age  25  or  older)  must 
then  be  admitted  to  the  plan  within  six 
months  of  his  or  her  first  anniversary 
date  of  employment  or  by  the  beginning 
of  the  first  plan  year  following  the  first 
anniversary  date,  whichever  occurs 
earlier.  (Of  course,  this  does  not  mean 
that  an  employee  must  be  admitted  to 
the  plan  if  he  or  she  may  lawfully  be 
excluded  for  reasons  other  than  age  or 
service.)  If  an  employee  does  not  com- 
plete 1,000  hours  of  service  by  the  first 
anniversary  of  the  date  of  employment 
but  is  still  employed  on  the  first  anni- 
versary date,  then  he  or  she  starts  over 
toward  meeting  the  1,000  hour  require- 
ment. For  this  purpose,  a  plan  may  pro- 
vide (on  a  consistent  basis)  that  the  rel- 
evant 12-month  period  for  starting  over 
is  either  (a)  the  year  between  the  first 
anniversary  of  employment  and  the  sec- 
ond anniversary  of  employment,  or  (b> 
the  plan  year  which  begins  before  the 
first  anniversary  of  the  date  of  employ- 
ment. 

The  regulations  with  respect  to  the 
definition  of  the  term  "year  of  service" 
for  purposes  of  eligibility  to  participate 
are  found  in  §§  2530.202-1  and  2530.202- 
2,  which  introduce  the  concept  of  the 
"eligibility  computation  period"  as  the 
12-month  periods  for  determining  eligi- 
bility to  participate.  A  definition  of  the 
term  "hour  of  service  "  is  set  forth  in 
subpart  A  of  part  2530  (specifically,  in 
§  2530.200b-2),  along  with  other  pro- 
visions pertaining  to  computing  years  of 
service.  Among  these  are  provisions  of 
§  2530.200b-3,  which  permit  the  use  of 
equivalencies  to  determine  the  number 
of  hours  of  service  to  be  credited  to  em- 
ployees in  each  computation  period.  This 
regulation  Is  designed  to  enable  plans 
to  avoid  record-keeping  difficulties  as- 
sociated with  the  crediting  of  hours  of 
service. 


T'he  Secretary  of  Labor  is  authorized 
to  prescribe  regiilations  which  provide 
for  the  calculation  of  an  employee's  pe- 
riod of  participation  on  any  reasonable 
and  consistent  basis.  The  regulations 
with  respect  to  the  definition  of  the 
term  "year  of  pfiiiicipation"  are  foimd 
in  §  2530.204-1.  In  addition,  §  2530.204-2 
introduces  the  concept  of  an  "accrual 
computation  period"  for  plans  which  are 
required  to  provide  for  benefit  accrual 
on  a  yearlys  basis.  Some  plans  with  cer- 
tain defined  ben^t  formulas*  are  not 
"required  to  accrue  benefits  on  a  yearly 
basis;  the  rvdes  with  respect  to  these 
plans  are  found  in  §  2530.204-3. 

(2)  Vesting.  Section  203  requires  that 
a  plan  must  provide  full  and  immediate 
vesting  in  benefits  derived  from  employee 
contributions.  With  respect  to  an  em- 
ployee's accrued  benefit  derived  from 
employer  contributions,  a  plan  (uiiless  it 
is  a  class-year  plan)  must  generally  meet 
one  of  thre^  alternative  minimum  vest- 
ing standards,  which  are  expressed  in 
terms  of  the  percentage  of  the  employee's 
accrued  benefit  which  must  be  vested  at 
specified  points  in  the  employee's  career. 
The  provisions^  of  a  plan  governing  an 
employee's  vested  percentage  at  specified 
points  in  the  employee's  career  are  com- 
monly referred  to  as  the  plan's  "vesting 
schedule".  Generally,  all  of  an  employee's 
years  of  service  with  an  employer  (in- 
cluding pre-participation  years  of  serv- 
ice, and  years  of  service  performed  be- 
fore the  effective  date  of  the  Act)  are  to 
be  taken  into  account  for  purposes  of 
determining  his  or  her  place  on  the  vest^^ 
ing  schedule.  However,  the  plan  may  ig-'' 
nore  certain  periods ;  for  example,  periods 
for  which  the  employee  decMned  to  make 
mandatory  contributions  to  the  plan  or 
periods  for  which  the  employer  did  not 
maintain  the  plan  or  a  predecessor  plan, 
as  defined  in  Treasury  regulations.  Gen- 
erally, the  plan  may  also  ignore  service 
performed  before  age  22;  however,  if  a 
plan  elects  to  use  the  "Rule  of  45"  as  a 
vesting  schedule,  service  before  age  22 
may  be  ignored  only  if  the  employee  was 
not  a  participant  in  the  plan  for  the 
years  before  age  22.  Service  performed 
prior  to  January  1,  1971  may  also  be  ig- 
nored by  the  plan,  unless  (and  imtil)  the 
employee  hsis  at  least  3  years  of  service 
after  December  31,  1970.  In  addition,  if 
the  employee  has  had  a  "1-year  break  in 
service",  service  performed  prior  to  the 
break  may  be  ignored  to  the  extent  per- 
mitted imder  the  "break  in  service"  rules 
of  section  203(b)  (3). 

All  of  the  vesting  schedules  and  the 
rules  governing  service  which  must  be 
taken  into  account  in  determining  an 
employee's  place  on  the  plan's  vesting 
schedules  are  expressed  in  terms  of 
"years  of  service."  Years  of  service  for 
purposes  x>f  vesting  are  not  necessarily 
the  same  as  years  of  service  for  purposes 
of  eligibility  to  participate  in  the  plan, 
and  5§  2530.203-1  and  2530.203-2  of  these 
regulations  introduce  the  concept  of  a 
"vesting  computation  period"  for  deter- 
mining the  12 -month  period  which  must 
be  taken  into  account  as  a  year  of  service 
for  vesting  purposes.  The  vesting  compu- 
tation period  will  a'iso  be  used  for  other 


purposes,  such  as  calculating  breaks  in 
service,  with  some  exertions. 

(3)  Accnial  of  Benefits.  Section  204 
requires  plans  other  than  defined  benefit 
plsins  to  make  a  separate  accounting  for 
each  employee's  accrued  t>eneflt.  A  de- 
fined benefit  plan  is  required  to  satisfy 
one  of  three  accrued  benefit  tests  <  which 
limit  the  extent  to  which  a  plan  may 
"back-load"  benefit  accrual — i.e.,  the  ex- 
tent to  which  a  plan  may  increase  the 
rate  of  benefit  accrual  in  the  latter  years 
of  a  participant's  career  > . 

Section-by-Sectiok  Analysis 

§§  2530.200a-l.  2530.200a-2,  and  2S30.- 
200a-3.  These  sections  deal  with  the  in- 
terrelationship of  the  minimum  stand- 
ards provisions  of  Title  I  of  the  Act  and 
regulations  prescribed  thereunder  with 
those  of  the  Code.  ITiey  have  not^been 
substantively  modified  from  the  tempo- 
rary regulations. 

§  2530.200b-l.  Paragraph  (a>  of 
§  2530^001>-1  describes  the  relationship 
between  the  various  computation  periods 
established  pursuant  to  sections  202,  203 
and  204  of  the  Act  and  sections  410  and 
411  of  the  Code  (see  Framework  and 
Basic  Standards  of  Part  2  of  Title  I  of 
the  Act  above*.  Paragraph  (b)  states 
rules  generally  applicable  to  all  computa- 
tion periods.  This  section  does  not,  how- 
ever, establish  rules  governing  each  type 
of  computation  period.  Those  rules  are 
stated  principally  in  SS  2530.202-2.  2530.- 
203-2  and  2530.204-2. 

In  general,  years  of  service,  years  of 
participation  and  1-year  breaks  in  serv- 
ice are  determined  on  the  basis  of  the 
number  of  hours  credited  to  an  employee 
during  an  applicable  computation  pe- 
riod. There  are  three  basic  types  of  com- 
putation periods:  (1)  the  eligibility  com- 
putation period,  used  to  determine  eUgi- 
bility  to  participate  in  the  plan  (and.  if 
a  plan  so  provides,  deferral  of  benefit 
accrual  for  two  years) ;  <2)  the  vesting 
computation  period  used  to  determine 
the  employee's  place  on  the  vesting 
schedule  and,  with  certain  excepticms,  to 
determine  a  break  in  service:  and  (3)  the 
accrual  computation  period  used  to  de- 
termine whether  an  employee,  once  a 
participant  in  .a  defined  benefit  plan,  will 
accrue  full,  partial  or  no  retirement 
benefits  for  the  period. 

The  eligibility  computation  period  and 
the  vesting  computation  period  are  gen- 
erally 12-consecutive-month  periods. 
The  accrual  computation  period  is  usu- 
ally a  1 2 -consecuti vermouth  period,  but 
special  rules  are  provided  for  shorter 
periods  resulting  from  plan  amendments 
changing  the  accrual  computation  pe- 
riod. Plans  which  provide  for  benefit  ac- 
crual on  the  basis  of  an  employee's  total 
service  under  the  plan  are  not  required 
to  use  12-cOnsecutive-month  accrual 
computation  periods  if  the  plan  can  show 
that,  under  the  benefit  accrual  method 
used,  one  of  the  minimum  benefit  ac- 
crual rules  will  be  met  under  all  circum- 
stances (see  5  2530.204-3) . 

Under  the  minimum  standards  provi- 
sions, an  employee  who  completes  1,000 
hours  of  service  during  an  applicable 
computation  period  must  generally  be 
credited  with  a  year  of  service  for  vest- 
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Ing  and  a  year  of  service  for  eligibility 
to  participate  in  the  plan.  Under  a  plan 
vriiich  determines  benefit  accrual  on  the 
basis  of  computation  periods,  the  number 
of  hours  of  service  required  for  full  ac- 
crual of  benefits  in  each  accrual  compu- 
tation period  may  be  established  by  the 
plan,  but  an  employee  who  completes 
1,000  or  more  hours  of  service  during  an 
accrual  computation  period  must  be 
given  at  least  a  ratable  portion  of  the  fvil 
accrual.  Employment  in  service  covered 
by  a  defined  benefit  plan  for  the  full 
computation  period  is  not  required  for 
obtaining  credit  for  that  period;  a  year's 
credit  Is  to  be  determined  solely  on  the 
basis  of  the  number  of  hours  of  service 
completed  during  the  applicable  compu- 
tation period. 

A  plan  may  designate  any  12-consecu- 
tive-month  period  as  the  vesting  compu- 
tation period.  Similarly,  a  plan  which 
uses  an  accrual  computation  period  as  a 
basis  for  determining  benefit  accrual  may 
deslngate  any  12-consecutlve-month  pe- 
riod as  the  accrual  computation  period. 
These  periods  are  not  required  to  coin- 
cide with  the  plan  year,  which  is  de- 
fined imder  section  3(39)  of  the  Act  as 
the  year  on  which  the  records  of  the 
plan  are  kept.  Part  2530  permits  a  wide 
degree  of  latitude  In  a  plan's  choice  of 
12-month  periods  to  serve  as  eomputatlon 
periods  In  order  to  provide  for  flexibility 
In  plan  design.  As  a  result,  a  plan  may 
designate  one  12-month  period  as  the 
vesting  computation  period  and  the  same 
or  a  different  12-month  period  as  the 
accrual  computation  period.  However, 
plans  may  find  it  advantageous,  in  order 
to  simplify  recordkeeping,  to  designate 
the  plan  year  as  both  the  vesting  and  ac- 
crual ccmputation  period.  This  approach 
would  allow  all  recordkeeping  to  be  on 
one  period  unless  the  plan  has  a  mini- 
mum service  requirement  for  ellglbllfty 
to  participate.  In  which  case  the  eligibil- 
ity computation  period  must,  under  sec- 
tion 202(a)  (3)  (A)  of  the  Act,  begin  with 
the  date  on  which  an  employee's  employ- 
ment commenced.  A  plan  may,  however, 
determine  years  of  service  for  puntoses  of 
eligibility  to  participate,  after  an  employ- 
ee's Initial  eligibility  computation  period, 
on  the  basis  of  the  plan  year.  Of  course, 
a  plan  may  also  designate  all  three  com- 
putation periods  (eligibility,  vesting  and 
accrual)  to  be  the  12-consecutlve-month 
periods  which  begin  with  the  employ- 
ment commencement  date  and  anniver- 
saries thereof.  This  approach,  however, 
probably  will  not  serve  the  recordkeep- 
ing needs  of  most  plans. 

Paragraph  (a)  of  1 2530.200b-l  has 
been  revised  for  purposes  of  clarity.  In 
addition,  references  to  the  Equivalencies 
permitted  unter  8  2530.200b-3  and  to  the 
elapsed  time  method  of  crediting  serv- 
ice permitted  under  §  2530.200b-9  have 
been  added. 

In  paragraph  (b)  of  II  2530.200b-l,  lan- 
guage has  been  added  to  make  It  clear 
that,  although  employment  on  the  last 
day  of  a  computation  period  Is  not  de- 
terminative of  whether  an  employee  re- 
ceives credit  for  a  year  of  service  or  par- 
tial year  of  participation  for  the  com- 
putation period,  a  plan  may  under  cer- 


tain circumstances  provide  that  certain 
consequences  result  from  an  employee's 
failure  to  be  employed  on  a  particular 
date.  Specifically,  the  regulation  states 
that  an  Individual  account  plan  (such  as 
a  praflt-ahartng  plan)  is  not  subject  to 
certain  accrual  requirements  set  forth  in 
the  minimum  standards  provisions  of  the 
Act  and  the  Code  and.  therefore,  may 
provide  that  a  former  plan  participant 
who  has  separated  from  service  before, 
e.g.,  the  date  on  which  employer  con- 
trlbution«  are  allocated  among  partici- 
pants' accounts  does  not  share  in  such 
allocation.  This  rule  Is  impUcit  in  the  ac- 
crual provisions  of  the  Act  and  the  Code, 
and  was  stated  earlier  in  ETR  2000.  It 
has  been  made  explicit  in  the  final  ver- 
sion of  S  2530.200b-l(b) . 

Paragraph  (b)(1)  of  §  2530.200b-l  as 
it  appeared  In  the  temporary  regulations 
has  been  eliminated.  Paragraph  (b)(1) 
would  have  required  that  where  alterna- 
tive computation  periods  are  permitted 
under  the  Act  and  under  Subpart  B  of 
Part  2530.  the  selected  alternative  be  set 
forth  in  the  plan  documents.  In  order  to 
draft  a  plan  which  meets  the  minimum 
standards  provisions,  it  will  generally  be 
necessary  to  state  all  computation  pe- 
riods used  by  the  plan,  not  merely  those 
chosen  as  alternatives. 

Section  2S30.200b-2.  An  hour  of  service 
is  the  bask:  unit  of  service  which  must  be 
credited  to  an  employee  under  the  mini- 
mum standards  provisions  in  determin- 
ing whettier  the  employee  is  entitled  to  a 
year  of  service  or  partial  year  of  pertici- 
pation,  or  Incurs  a  1-year  break  in  serv- 
ice. In  an  ai^llcable  computation  period. 
In  i  2530.200b-2,  a  d^lnition  of  "how*  of 
service"  is  set  forth  (paragraph  (a) ) ,  to- 
gether wlUi  riiles  for,  determining  the 
number  of  hours  of  service  which  must 
be  credited  to  an  employee  on  account  of 
certain  periods  during  which  the  em- 
ployee is  not  engaged  in  the  performance 
of  duties  (paragraph  (b) ) ,  rules  for  de- 
termining to  which  computation  period 
hours  of  service  must  be  credited  (para- 
graph (c) ) ,  and  other  matters. 

Under  the  definition  of  the  term  "hour 
of  service"  set  forth  in  |  2530.200b-2(a), 
three  categories  of  hours  must  be  cred- 
ited to  an  employee:  (1)  hours  for  which 
theemfdoyee  is  paid  for  the  performance 
of  duties,  (2)  hours  for  which  back  pay 
Is  awarded,  and  (3)  hours  for  which  an 
employee  is  paid  on  account  of  a  period 
during  which  no  duties  are  performed 
due  to  vacation,  holiday,  illness,  incapac- 
ity, layoff,  jury  duty,  military  service  or 
leave  of  absence.~Such  hours  must  be 
credited  to  an  employee  regardless  of 
whether  contributions  are  required  to  be 
made  to  the  i^an  on  accovmt  of  such 
hours  or  whether  such  contributions, 
even  though  required,  have  not  in  fact 
been  made. 

The  treatment  of  the  third  category  of 
hours  described  above — hours  for  which 
an  employee  1»  paid  even  though  no 
duties  are  performed — Is  different  tmder 
the  final  regulations  than  imder  the 
temporary  regulations.  Under  the  tem- 
porary regulations,  these  hours  were 
required    to    be    credited    to    an    em- 


ployee solely  for  the  purpose  of  determin- 
ing whether  the  employee  incurred  a  1- 
year  break  in  service  in  a  partteuUr  com- 
putation period.  Some  oMBBaents  ot>-  . 
jected  to  creditlnr  aueh  hoars  for  pur- 
poses of  breaks  in  service  on  the  grounds 
that  they  are  unproductive.  Comments 
also  pointed  out  that  crediting  these 
hours  creates  administrative  problems, 
particularly  for  multiemployer  plans 
which  receive  from  onployers  only  rec- 
ords of  hours  for  which  contributions  are 
made  to  such'  phms.  Otdier  comments 
took  the  opposite  view,  urging  that  hours 
in  the  third  category  described  above  be 
credited  for  all  purposes,  citing  the  ex- 
pansive view  of  the  term  "service"  adopt- 
ed in  cases  such  as  Social  Security  Board 
V.  Nierotko.  329  U.S.  359  (1945).  SUU 
other  comments  suggested  that  hours  of 
service  should  be  credited  for  pei-iods 
during  which  no  duties  are  performed  by 
reason  of,  e.g.,  sickness  or  vacation,  re- 
gardless of  whether  compensation  is  paid 
for  such  periods. 

The  approach  taken  in  {  2&3(>.200b-2 
(a)(3),  which  was  announced  in  ETR 
2001,  requires  that  hours  of  service  be 
creditied  for  all  purposes  for  periods  dur- 
ing which  no  duties  are  performed  due  to 
vacation,  holiday,  Illness,  incapacity, 
severance  or  layoff.  This  approach  is  con- 
sistent with  the  view  that  the  term  "serv- 
ice" includes  "not  only  woric  actually 
done,  but  the  entire  employer-employee 
relationship  for  which  compensation  is 
paid,"  Nierotko,  supra,  at  365-38S.The 
final  regulation  does  n<^  however,  re- 
quire crediting  of  hours  of  service  for 
periods  which  arc  not  compensated. 

In  order  to  ease  administrative  diflB- 
culties  associated  with  crediting  hours  of 
service  for  periods  during  which  no  duties 
are  performed,  5  2530.200b-3  permits  cer- 
tain equivalencies  to  be  used  in  calculat- 
ing the  number  of  hours  of  service  to  be 
credited  to  employees  in  computation  pe- 
riods— in  particular,  equivalencies  which 
enable  a  plan  to  determine  hours  of  serv- 
ice on  the  basis  of  woricing  time  or  cwn- 
pensatlon. 

In  addition,  the  final  regulation  limits 
the  nimiber  of  hours  of  service  which 
must  be  credited  on  account  of  any 
single,  continuous  period  during  which 
no  duties  are  performed  to  501,  the  num- 
ber of  hours  of  service  generally  neces- 
sary to  avoid  a  1-year  break  in  service 
in  a  computation  period.  Further,  an  em- 
ployee is  not  required  to  be  credited  with 
hours  of  service  as^  result  of  payments 
from  a  plan  maintained  solely  to  comply 
with  applicable  workmen's  compensation, 
\mempl03nnent  compensation  or  disabil- 
ity insurance  laws.  Hours  of  service  are 
also  not  reqiiired  to  be  credited  for  pay- 
ments jivhlch  reimburse  an  employee 
s(dely  f(W  medical  or  medically  related 
expenses  incurred,  since  such  payments 
do  not  compensate  the  employee  for 
hours  ot  woxting  time  lost  by  the  em- 
ployee for  medical  reasons. 

Under  i  2530.200t>-2(a)  (3).  termina- 
tion of  the  employment  relationship  does 
not  necaesarlly  end  credlttog  of  hours 
of  service.  Thus,  a  dlsabicd  emptoyee 
who,  although  terminated  from  employ- 
ment, continues  to  receive  [payments  for 
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his  disability  must  continue  to  receive 
credit  for  hours  of  service  until  the  501- 
hour  maximum  is  reached. 

It  is  intended  that  the  term  "incapac- 
ity" used  in  §  2530.200b-2(a)  (3)  and 
elsewhere  in  Part  2550  include  both  the 
conventional  notion  of  "disability"  and 
other  conditions,  such  as  pregnancy, 
which  prevent  an  employee  from  per- 
forming duties. 

Paragraph  (b)  of  §  2530.200b-2  sets 
forth  a  special  rule  for  determining 
hours  of  service  for  reasons  other  than 
the  performance  of  duties.  Paragraph 
(b)  corresponds  roughly  to  §  2530.200b- 
2(b)  (2)  of  the  temporary  regulations. 
The  approach  taken  in  the  final  regu- 
lation, however,  differs  from  that  of  the 
temporary  regulations.  Under  the  tem- 
porary regulations,  the  number  of  hours 
of  service  credited  for  a  paid  period 
during  which  no  duties  were  performed 
was  determined  by  dividing  the  amount 
of  the  payment  by  the  lesser  of  the  em- 
ployee's most  recent  hourly  rate  of  com- 
pensation or  the  average  crediting  an 
employee  with  less  than  the  number  of 
working  hours  in  a  period  during  which 
the  employee  was  compensated  at  less 
than  the  employee's  normal  rate.  For 
example,  where  an  employee  receives 
disability  payments  equal  to  80  percent 
of  his  normal  wages,  the  employee  would 
receive  credit  for  only  80  percent  of  the 
number  of  working  hours  in  the  period 
covered  by  the  payment.  Other  com- 
ments pointed  out  that  by  requiring 
hours  of  service  to  be  calculated  on  the 
basis  of  the  average  hourly  rate  of  com- 
pensation of  an  employee  for  the  most 
recent  computation  period  in  which  the 
employee  completed  more  than  500 
hours  of  service,  the  rule  could  result, 
in  years  when  wages  are  rising,  in  the 
crediting  of  more  hours  of  service  than 
the  number  of  working  hours  in  the  pe- 
riod during  which  no  duties  are  per- 
formed. 

Under  §  2530.200b-2(b)  (1)  of  the  final 
regiilations,  payments  for  periods  during 
which  no  duties  are  performed  are 
grouped  in  two  categories:  payments 
which  are  calculated  on  the  basis  of, 
imits  of  time,  such  as  hours,  days,  weelcs 
or  months,  and  payments  which  are  not 
so  calculated.  For  example,  a  payment 
based  on  an  employee's  normal  wages, 
or  a  percentage  of  his  normal  wages, 
for  ^  period  of  Illness  is  calculated  on  the 
basis  of  the  imits  of  time  in  such  period. 
By  contrast,  a  lump-sum  disability  pay- 
ment compensating  an  employee  for  in- 
capacity, determined  on  the  basis  of  a 
schedule  of  Injuries,  is  not  calculated 
on  the  basis  of  imlts  of  time. 

The  number  of  hours  of  service  cred- 
ited for  a  payment  calculated  on  the 
basis  of  imits  of  time  is  the  number  of 
regularly  scheduled  working  hours  in- 
cluded in  the  units  of  time  on  the  basis 
of  which  the  payment  is  calculated.  If 
an  employee  has  no  regular  work  sched- 
vle,  a  plan  may  provide  for  such  calcu- 
lation op  any  basis  which  reflects  the 
average  hours  worked  by  the^^nployee 
over  representative  periods  of  time,  or 
may  use  a  40-hour  wortcweek  or  8-hour 


workday  as  a  basis  for  such  calculation 
regardless  of  whether  the  employee  aver- 
ages a  greater  or  a  lesser  number  of 
hoiurs  per  we^  or  per  day,  as  the  case 
may  be.  The  ba^  chosen  by  the  plan 
must  be  a]H>lled  consistently  with  re- 
spect to  all  employees  within  the  same 
reasonably  defined  job  classification. 

A  payment  which  is  not  calculated  on 
the  basis  of  imits  of  time  is  treated  in  a 
manner  similar  to  that  in  which  pay- 
ments for  reasons  other  than  the  per- 
formance of  duties  were  treated  under 
the  temporary  regulations:  the  amount 
of  the  payment  is  divided  by  an  hourly 
rate.  For  an  employee  paid  on  an  hourly 
basis,  the  employee's  most  recent  hourly 
rate  is  used  to  avoid  the  over-counting 
of  hours  that  would  be  caused  by  requir- 
ing the  use  of  an  average  hourly  rate 
whenever  that  rate  was  lower  than  the 
most  recent  rate.  For  an  employee  not 
paid  on  an  hourly  basis,  but  on  the  basis 
of  a  fixed  rate  for  specified  periods  of 
time,  such  as  days,  weeks  or  months 
(e.g.,  a  monthly  salary) ,  the  hourly  rate 
is  determined  by  dividing  the  employee's 
most  recent  rate  of  compensation  by  the 
number  of  hours  regularly  scheduled  for 
the  performance  of  duties  during  the  pe- 
riod used  as  a  basis  for  such  rate.  If  the 
employee  has  no  regular  work  schedule, 
the  hourly  rate  may  be  calculated  on  the 
basis  of  an  average  of  hours  worked,  or 
on  the  basis  of  a  40 -hour  workweek  or 
an  8-hour  workday.  If  an  employee  is  not 
paid  on  the  basis  of  a  fixed  rate  for  a 
specified  period  of  tlnle  (e.g..  a  commis- 
sion salesman),  the  plan  may  use  the 
lowest  hourly  rate  of  compensation  pay- 
able to  an  employee  in  the  same  job 
classification  as  the  employee  or  the 
minimum  wage  prescribed  under  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended. 

An  additional  limiting  rule  is  applica- 
ble to  both  payments  calculated  on  the 
basis  of  units  of  time  and  payments  not 
so  calculated:  The  number  of  hours  of 
service  that  must  be  credited  need  not 
exceed  the  number  of  hours  regularly 
scheduled  for  the  performance  of  duties 
during  the  period  for  which  the  payment 
is  made. 

Paragraph  (c)  of  §  2530.200b-2  sets 
iorth  rules  relating  to  the  crediting  of 
hours  of  service  to  computation  periods. 
The  material  in  this  paragraph  was  in- 
cluded in  paragraphs  (a)  (1),  (a)  (2)  and 
(b)  (1)  of  §  2530.200b-2  of  the  temporary 
regulations.  Under  the  final  regulation, 
hours  of  service  credited  for  the  perform- 
ance of  duties  are  credited  to  the  compu- 
tati(m  period  In  which  the  duties  are 
performed.  Hours  of  service  credited  tis 
the  result  of  a  back-pay  award  or 
agreement  are  credited  to  the  computa- 
tion period  to  which  the  award  or  agree- 
ment pertains.  Hours  of  service  credited 
for  a  payment,  on  account  of  a  period 
during  which  no  duties  are  performed 
due  to  vacation,  holiday,  Illness,  etc.,  are 
credited  as  follows.  Hours  of  service  cred- 
ited for  a  payment  calculated  on  the 
basis  of  imlts  of  time  must  be  credited  to 
the  computation  period  or  computation 


periods  in  which  the  period  during  which 
no  duties  are  performed  occurs,  begin- 
ning with  the  first  unit  of  time  to  which 
the  payment  relates.  Hours  of  service 
credited  for  a  payment  not  calculated  on 
the  bsisis  of  units  of  time  must  be  cred- 
ited to  the  cranputation  period  in  which 
a  period  of  time  when  no  duties  are  per- 
formed occurs,  or  if  the  period  of  non- 
performance of  duties  extends'beyond 
one  computation  pwlod,  such  hours  of 
service  must  be  allocated  to  not  more 
than  the  first  two  such  computation  pe- 
riods, on  any  reasonable  basis  which  Is 
consistently  applied.  For  example,  if  an 
employee  receives  a  lump  sum  payment 
resulting  in  the  crediting  of  501  hours  ot 
service  for  a  long-term  disability  which 
incapacitates  the  employee  for  a  period 
of  several  years,  aU  501  hours  must  be 
allocated  to  the  first  two  computation 
periods  diuing  which  the  employee  is 
disabled.  The  plan  may  not  allocate  any 
part  of  the  501  hours  to  later  computa- 
tion periods  during  which  the  employee 
is  disabled. 

A  new  rule  is  provided  in  i  2530.200b- 
2(c)  (4)  to  ease  certain  administrative 
problems  in  connection  with  payments 
for  periods  which  overlap  two  computa- 
tion periods.  Comments  on  the  temporary 
regulations  indicated  that  when  an  em- 
ployer's payroll  period  overlaps  two  ctKn- 
putation  periods,  the  employer's  payroll 
records  might  not  indicate  to  which  com- 
putation period  hours  of  service  credita- 
ble for  the  payroll  period  are  to  be  al- 
located. In  this  situation,  to  require  a 
determination  to  be  made  as  to  the  num- 
ber of  hours  of  service  to  be  credited  to 
either  pajrroll  period  for  each  employee 
would  create  a  difficult  administrative 
burden  for  the  plan.  Accordingly,  para- 
graph (c)  (4)  permits  a  plan  to  credit  all 
hours  of  service  for  a  period  of  no  more 
than  31  days  which  extends  beyond  one 
computation  period  either  to  the  first  or 
to  the  second  computation  period  on  a 
consistent  basis.  The  31 -day  limitation 
reflects  the  fact  that  few  employers  use 
payroll  periods  extending  beyond  a 
month  and  minimizes  distortion  of  an 
employee's  credit  for  hoiu-s  of  service. 

§  2530.200b-3.  This  section  prescribes 
methods  by  which  service  to  be  credited 
to  employees  may  be  determined.  Para- 
graph (a)  of  this  section  which  states  the 
general  rule  for  determination  of  hours 
of  service,"  has  been  revised  primarily  for 
purposes  of  clarity.  Paragraph  (b) ,  which 
corresponds  to  paragraph  (c)  of  §  2530.- 
200b-3  of  the  temporary  regulations,  has 
also  been  revised,  and  an  explicit  refer- 
ence to  the  use  of  equivalencies  or 
elapsed  time  for  purposes  of  determin- 
ing hours  of  service  completed  before  the 
effective  date  of  Part  2  of  Title  I  of  the 
Act  has  been  added.  Thus,  even  if  a  plan 
uses  the  basic  method  of  counting  each 
hour  worked  and  each  hour  for  which 
payment  is  made  for  each  employee  with 
respect  to  post-effective  date  service,  the 
plan  may  use  equivalencies  or  elapsed 
time  to  determine  pre-effective  date  serv- 
ice. 

The  primary  focus  of  the  comments  on 
§  2530.200b-3  as  It  appeared  in  the  tem- 
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porary  regulftik»s  was  the  need  for  a 
more  flezlMe  eystea  of  cquhplenelee  for 
detennlnJtog  hours  of  aenlec.  Tb*  okOt 
altematire  method  of  ddermlnlDc  hoon 
of  service  permitted  mider  the  temporary 
regnlatlons  was  set  forth  In  paraffrapli 
(b)  of  I  2530.200b-3.  Use  of  that  altenut>- 
tive  was  Umlted  to  situations  irtiere  de- 
termination of  hours  of  service  mder  the 
general  rule  would  be  TlrtnaDr  impossi- 
ble— for  employees  whose  compensation 
Is  not  determined  on  the  basis  of  certain 
amounts  of  compensation  for  each  hoar 
worked  durtng  a  given  period  and  whose 
hours  are  not  required  to  be  counted  and 
recorded  mider  any  other  federal  law, 
such  as  the  Fair  Labor  Standards  Act  d 
193S.  Many  of  the  comments  suggested 
that  the  Department  should  permit  the 
use  of  a  greater  variety  of  aMeraative 
methods  of  determining  hours  of  serv- 
ice to  be  credited  to  employees,  partlcn- 
larly  alternatives  which  take  into  account 
existing    recordkeeping    systems.     The 
comments  pointed  out  that  in  many  slto- 
ations  where  strict  counting  of  hours  is 
not  absolutely  impossible,  simpler  meth- 
ods of  detomlning  service  to  be  credited 
will  result  in  lower  administrative  costs 
for  plans. 

Accordingly,  in  ETO  2001  the  Depart- 
meot  annmuiced  that  paragraph  (b)  of 
I  2S30.200b-3  of  the  temporary  regula- 
tions would  be  replaced  by  provisions 
permitting  the  use  of  a  number  of  equl- 
valendes  designed  to  accmnmodate  use  . 
of  a  wide  variety  of  recordkeeping  sys- 
tems as  a  basis  for  determlntDg  hours  of 
service  to  be  credited  imder  pension 
plans.  The  equivalencies  have  been  struc- 
tured so  as  to  ensure  that  inaccuracies 
resulting  fnMn  their  use  will  generally 
work  in  favor  of  employees. 

Paragraph   (c)    of  S  2530.200b-3  sets 
forth  general  rules  applicable  to  the  use 
of  the  equivalencies  described  in  the 
three  subsequent  paragrai^is.  Any  equiv- 
alency used  by  a  plan  must  be  set  fortli 
In  the  document  imder  which  the  plan 
Is  maintained.  A  plan  may  use  different 
methods  of  crediting  service,  including 
the  general  method  of  counting  each 
hour    required    to    be    credited    under 
S  2530.2OOb-2,     the    equivalencies,    and 
elapsed  time,  for  different  classifications 
of  employees  or  for  different  piuposes. 
For  example,  a  plan  may  use  the  general 
method  of  counting  each  hour  for  pur- 
poses of  participation  but  an  equivalency 
based    on    earnings    permitted    under 
S  2530.200b-3(f )  for  purposes  of  vesting 
and  benefit  accrual.  A  separate  classifica- 
tion of  employees  may  be  created  which 
includes  only  part-time  employeesrpro- 
vided  that  the  classification  is  reasonable. 
In  keeping  with  the  general  proposition 
that  Part  2530  does  not  modify  or  impair 
requirements  imposed  by,  among  other 
provisions,  section  401  (a)  (4)  of  the  Code, 
relating    to    prt*iblted    discrimination, 
f  2530.200b-3  contains  a  notice  that  use 
of  a  particular  combination  of  methods 
of  crediting  service  might  result  in  dis- 
crimination prrtilblted  by  section  401  (a) 
(4)  of  the  Code. 

Paragraph  (d)  sets  torOx  equivalencies 
which  caaNe  a  plan  to  credit  service  on 


tite  basis  of  working  ikne.  Under  one 
such  eotdvalenor,  a  i^an  may  credit  an 
empk^  with  only  those  hows  actually 
wofked.  The  employee  Biusttlien  be  ered- 
ated  wfth  a  year  of  service  or  at  least  a 
partial  year  oi  peatlctpatkm  for  benefit 
aocroal  purposes  (nr  both,  depending  on 
the  purpose  for  which  the  hours  of  credit 
are  applied) ,  if  he  or  she  Is  credited  with 
87^  Taoan  w<wked  In  an  applicable  com- 
putation period,  and  Oie  raniHoyee  may 
not  Incur  a  one-year  break  in  service  If 
credited  wKb  more  than  435  hours 
worked.  The  difference  between  the 
standards  for  determining  a  year  of  serv- 
ice or  pctftlal  year  of  pttrticipation  and  a 
one-year  break  In  service  under  the  Act 
and  the  corresponding  standards  under 
the  equtvalenctos  represents  a  premium 
designed  to  compensate  for  omitting  the 
hours  of  service  which  would  be  cred- 
ited to  an  emi^oyee  under  §  2530.200b-2 
(a)(8>— l.e..  hours  credited  for  periods 
during  which  no  duties  are  performed 
due  to  vacation,  hoUday,  Ulness,  etc. 

Also  permitted  under  paragraph  (d) 
Is  an  equivalency  under  which  an  em- 
ployee is  credited  only  with  regular  time 
hours,  i.e.,  hours  worked  excluding  over- 
time hours.  Under  this  equivalency,  the 
statutory  minimum  standards  are  re- 
duced by  an  even  larger  amount  in  order 
to  reflect  the  fact  that  overtime  hours, 
as  weD  as  hours  which  would  be  credited 
for  periods  of  sJSsence  imder  the  l»slc 
.  method,  are  not  credited.  Under  a  plan 
using  the  equivalency  based  on  regular 
time  hours,  an  employee  must  be  credited 
with  a  year  of  service  or  at  least  a  par- 
tial year  of  participation  If  credited  with 
750  regular  time  hours,  and  may  not  hi- 
ctu"  a  break  tn  service  if  credited  with 
more  than  375  regular  time  hours. 

Paragraph  (e)  sets  forth  equivalencies 
based  on  periods  of  employment.  These 
equivalencies  are  designed  primarily  to 
enable  a  plan  to  use  a  recordkeeping  sys- 
tem geared  to  an  employer's  payroll  pe- 
riods or  other  periods  on  the  basis  of 
which  pay  records  are  maintained.  Each 
equivalency  requires  that  an  employee  be 
credited  with  a  specified  number  of  hours 
of  service  for  each  period  of  employment 
for  which  the  employee  would  be  credited 
with  at  least  an  hour  of  service  under 
the  basic  method  of  counting  each  hoxur 
of  service.  The  periods  of  employment  on 
which  the  equivalencies  are  based  are 
dajrs.  weeks,  semi-monthly  payroll  pe- 
riods, months  and  rtiifts.  Each  of  these 
equivalencies,  other  than  the  equivalency 
based  on  shifts,  requires  that  an  em- 
ployee who  receives  credit  for  the  period 
must  be  credited  with  a  larger  than  nor- 
mal number  of  hours  of  service  for  the 
period,  in  order  to  account  for  the  possi- 
bility that  an  emirfoyee  may  work  long 
hours  in  any  particular  period.  Under  the 
equivalency  based  on  days  of  employ- 
ment, 10  hours  of  service  must  be  cred- 
ited for  each  day  of  employment;  im- 
der    the    equivalency    based   on   semi- 
monthly i>a3n-on  periods.  95  hours  for 
each  such  period;  under  the  eqiiivalency 
based  on  months,  190  hours  for  each 
month. 


In  the  case  of  shifts,  a  plan  is  required 
to  credit  only  the  nanril>eT  of  hours  that 
are  included  hi  a  tMtt,  and  the  tftnes 
of  the  begtontog  and'cnd  of  eacb  shift 
used  as  a  basis  for  crediting  servfiee  must 
be  set  forth  in  a  docmotat  TtterrtA  to  in 
the  plan.  Under  the  equivaleney  based 
on  riilfts,  an  employee  most  be  credited 
with  a  shift  if  he  or  she  works  one  hdor 
in  the  shift.  TTierefore,  if  an  employee, 
after  completing  one  shift,  performs  an 
hour  of   service   during   the  following 
shift,  the  emirfoyee  must  be  credited  with 
the  number  of  hours  in  two  fun  shifts. 
Paragraph   (e)  (4)   contains  a  special 
rule  under  the  equivalencies  based  on  pe- 
riods erf  employment  for  payments  de- 
scribed in  §  2530JIWlK2(h>  <2)— I.e.,  pay- 
ments which  result  in  the  crediting  of 
hours  of  service  for  periods  during  which 
no  duties  are  performed  due  to  vacation, 
holiday.  Illness,  etc.,  but  which  are  not 
cakulat^  on  the  basis  of  units  of  time. 
Under  the  special  rule,  hours  of  service 
resulting  from  such  payments  are  deter- 
mined in  the  same  manner  as  under  the 
general  rule  set  forth  In  !  2630.200b-* 
(b) .  Thus,  hours  credited  for  such  a  pay- 
ment are  determined  by  dividing  the 
amoimt  of  the  pasonent  by  an  hourly 
rate,  which  is  calculated  as  provided  In 
§  253OJ00l>-2(b).  nje  exceptional  treat- 
ment of  these  payments  under  the  equiv- 
alencies based  on  periods  of  emjtoy- 
ment  is  designed  to  avoid  an  elaborate 
and  unnecessary  set  of  rules  prescribing 
the  manner  in  which  hours  resulting 
from  such  pasmients  would  be  allocated 
to  periods  of  employment  diuing  an  em- 
ployee's absence  ftrom  employment. 

A  plan  may  combine  an  equivalency 
based  on  periods  of  employment  (I.e., 
days,  weeks,  semi-monthly  payroll  pe- 
riods, months  or  shifts)  with  an  equiva- 
lency based  on  working  time  (i.e.,  hours 
worked  or  regular  time  hours).  In  such 
case,  the  plan  must  credit  an  employee 
with  the  same  number  of  hours  worked 
or  regular  time  hours  as  the  number  of 
hours  of  service  which  would  be  credited 
under  the  equivalencies  based  on  periods 
of  employment,  for  each  period  of  em- 
ployment in  which  the  employee  per- 
forms at  least  one  hour  woi^ed  or  at 
least  one  regular  time  hour.  As  under  the 
equivalencies  based  oh  working  time,  870 
hours  worked  and  150  regular  time  hours 
are  treated  as  equivalent  to  1000  hours  of 
service,  and  435  hours  worked  and  375 
regular  time  hours  are  treated  as  equiva- 
lent to  500  hours  of  service. 

Paragraph  (f )  permits  the  use  of  two 
equivalencies  based  on  earnings  for  de- 
termining service  to  be  credited  to  em- 
ployees: an  equivalency  for  hourly  em- 
ployees and  an  equivalency  for  non- 
hourly  employees.  Under  the  equivalency 
for  hourly  en^oyees,  an  hourty  employee 
■  is  credited  with  the  number  of  "hours 
equal  to  the  employee's  total  earnings  for 
a  computation  period  divided  by  the  em- 
irfoyee's  lowest  houriy  rate  of  compensa- 
tion or  his  or  her  actual  rates  of  com- 
pensation dining  the  oemputation  pe- 
riod. Because  an  hourly  employee's  total 
earnings  for  a  eomputatlfm  period  will 
reflect  hours  of  overtime  performed  by 
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the  employee  during  the  computatlaa 
period,  hours  credited  under  tliis  equiva- 
lency are  treated  in  the  same  manner  as 
undCT  the  equivalency  bcuMd  on  houxs 
wOTked:  If  an  employee  is  credited  with 
870  hours  in  a  computation  period,  the 
employee  is  credited  with  a  year  of  serv- 
ice or  at  least  a  partial  year  of  participa- 
tion; If  the  employee  is  credited  with 
more  thaa  435  hours  in. a  computation 
period,  the  empdoyee  does  not  inciu:  a 
1-year  break  in  service.  In  order  to  avoid 
the  over-counting  of  hours  that  would 
result  under  this  equiyalency  where  an 
employer  pays  a  premium  rate  for  over- 
time hours,  the  regulation  provides  that 
the  plan  may  adjust  for  such  hours. 

Under  the  equivalency  based  on  earn- 
ings for  non-hourly  employees,  an  em- 
ployee is  credited  with  the  nmnber  of 
hours  equsd  to  the  employee's  total  earn- 
ings for  the  performance  of  duties  dur- 
ing the  computati<Mi  period  divided  by  an 
hourly  rate  determined  for  the  employee 
in  the  manner  described  oelow.  Since  the 
total  earnings  of  a  non-hourly  employee 
might  not  reflect  overtime,  hours  cred- 
ited under  this  equivalency  are  treated 
in  the  same  maimer  as  under  the  equiva- 
loicy  based  on  regular  time  hours:  If 
an  employee  is  credited  with  750  hours 
in  a  computatton  period,  the  employee  is 
credited  with  a  year  of  service  or  at  least 
a  partial  year  of  participation,  and  if  the 
employee  is  credited  with  more  than  375 
how's  in  a  computation  period,  the  em- 
ployee does  not  inciu-  a  l-ye£ir  break  in 
service. 

For  purposes  of  applying  the  equiva- 
lency based  on  earnings  for  non-hourly 
employees,  an  hourly  rate  is  de- 
termined as  follows.  In  the  case  of 
an  employee  whose  compensation  Is  de- 
termined on  the  basis  of  a  fixed  rate 
for  a  specified  period  of  time  (other  than 
hours)  such  as  a  day,  week  or  month, 
the  -employee's  hoiu"ly  rate  is  determined 
by  dividing  either  the  employee's  lowest 
rate  or  his  or  her  actual  rates  of  compen- 
sation for  such  Bved&ed  period  by  the 
number  of  hoius  regularly  scheduled  for 
the  performance  of  duties  during  that 
period.  If  the  employee  has  no  regular 
work  schedule,  the  plan  may  use  a  40- 
bour  workweek,  or  an  8-hour  woritday, 
or  a  reasonable  basis  which  reflects  the 
average  bonrs  worked  by  the  employee 
over  a  representative  period  of  time,  to 
deteimine  the  employee's  hourly  rate, 
provided  that  the  Ixisis  used  is  api^ed 
consistently  to  all  employees  within  the 
same  Job  classlflcatkxi,  recksonaUy  de- 
fined. In  the  case  of  an  employee  whose 
oompensation  is  not  determined  on  the 
basis  of  a  fixed  rate  for  a  specified  period 
of  time,  the  minimum  wage  imder  the 
Pah-  Labor  Standards  Act  of  1938  must 
housed. 

S  2S30.20ffb-4.  Sections  202(b)  and  203 
(b)  (3)  of  the  Act  and  sections  410(a) 
(5)  and  411(a)(6)  of  the  Code  permit  a 
plan  to  disregard  certain  service  for  pur- 
poses of  eligibility  to  participate  and 
vesting  under  certain  circumstances  if  an 
enti^oyee  incurs  one  or  more  one-year 
breaks  in  service.  The  general  approach 
set  forth  tn  the  temporary  regulations  to 
the  computation  periods  used  for  meas- 


nrtaig  one-year  bfeaks  In  service  has  not 
been  ftmng*^  In.  tlM  final  regulatioos. 

'nae  rules  rdatiog  to  one-year  breaks 
In  servloe  may  be  summarized  as  follows. 
A  one-year  break  in  service  is  d^ined  as 
a  12-owisecutlve  month  ijeriod  during 
wliich  an  enH>Ioyee  Is  not  credited  with 
mwe  than  500  ho\u»  of  service.  If  an  em- 
ployee incurs  a  cme-year  break  in  serv- 
ice, years  of  service  before  such  break 
are  not  required  to  be  taken  into  account 
until  the  employee  completes  a  year  of 
service  upon  his  or  her  ret\ffn.  In  addi- 
tion, under  a  d^ned  contrilHition  plan, 
years  of  sei-vice  after  a  one-year  break 
in  service  are  not  required  to  be  taken 
into  account  in  determining  aif  employ- 
ee's vested  right  to  the  accrued  benefit 
derived  from  employer  contributions 
which  accrued  before  the  break.  An  em- 
ptoyee  who  has  not  yet  acquired  any 
vested  percentage  in  an  accrued  benefit 
derived  from  employer  c<«itributions  may 
l>e  sublet  to  the  so-called  "rule  of  par- 
ity." under  which  a  plan  may  provide 
that  the  employee  may  lose  credit  for 
purposes  of  participation  or  vesting  when 
the  «npioyee  incurs  a  niunber  of  con- 
secutive one-year  breaks  in  service  which 
equals  or  exceeds  the  nimiber  of  years 
of  service  credited  to  the  employee  before 
the  consecutive  one-year  breaks  in  serv- 
ice. Finally,  a  plan  described  in  section 
202(a)  (1)  (B)  (i)  of  the  Act  and  sectlcm 
410(a)  (1)  (B)  (i)  of  the  Code  (i.e.,  a  plan 
that  requires  three  years  of  service  for 
eligibility  to  participate  in  the  plan)  may 
provide  that  an  enrdoyee  v,^o  inciu's  a 
one-year  l>reak  in  service  before  meeting 
the  eligibility  requirement  loses  all  credit 
for  service  before  the  one-year  break  in 
service. 

Tlie  break  in  service  riiles  of  the  Act 
make  it  necessary  to  prescril)e  in  Part 
2530  three  basic  types  of  computation 
periods  for  purposes  of  participation  and 
for  piuposes  of  vesting:  the  computation 
periods  used  for  measuring  one-year 
breaks  in  service;  the  computation  pe- 
riods used  for  measuring  completion  of 
a  year  of  service  upon  an  employee's  re- 
turn after  a  one-year  break  in  service. 
and  the  computation  periods  used  for 
measuring  years  of  service  before  con- 
secutive cme-year  breaks  in  service  in 
apfdying  the  "rule  of  parity."  The  com- 
putation periods  used  for  measuring 
years  of  service  before  consecutive  one- 
year  breaks  in  service  &re  set  forth  in 
9$  2530.202-2  and  2530.203-2.  relating  to 
riigibility  computation  periods  and  vest- 
ing computati<»i  periods,  respectively. 

The  primary  focus  of  the  comments  on 
the  one-year  break  in  service  rules  set 
fOTth  In  the  temporary  regulations  was 
that,  generally,  the  regulations  did  not 
pennit  a  plan  to  choose  the  12-c(Hisecu- 
tlve-month  perkxl  to  be  used  for  meas- 
uring one-year  breaks  in  service,  but  re- 
quired plans  to  use  computation  periods 
established  for  other  purposes.  S<Mne 
comments  suggested  that  a  plan  should 
be  permitted  to  establish  any  12-con- 
secutlve-month  period  as  the  computa- 
tion peri<xi  to  be  used  for  measuring  one- 
year  breaks  in  service.  Other  comments 
urged  that  a  plan  which  does  not  pro- 
vide that  an  employee  Incurs  a  one-year 


break  in  service  unless  the  employee 
terminates  employment  with  the  em- 
ployer be  permitted  to  use  a  computation 
period  beginning  on  the  date  of  termi- 
nation for  measuring  one-year  breaks 
in  service. 

After  consideration  of  the  comments, 
it  was  decided  to  retain  the  general  ap- 
proach of  the  temporarj'  regulations  to 
the  break  in  service  computation  periods. 
Particularly  for  purposes  of  the  "rule  of 
parity",  the  computation  periods  used 
for  measuring  one-year  breaks  in  service 
must  be  the  same  as  the  computation 
periods  used  for  measuring  years  of  serv- 
ice before  the  consecutive  one-year 
breaks  in  service.  If  other  computation 
peflods  were  allowed,  complex  rules 
would  be  necessary  to  deal  with  the 
overlap  between  pre -break  in  service 
computation  periods  and  one-year  break 
in  service  computation  periods,  or  to 
deal  with  service  between  the  end  of  the 
last  pre-break  computation  period  and 
the  beginning  c^the  computation  period 
used  for  determining  the  first  one-year 
break  in  service.  To  avoid  these  and  simi- 
lar problems,  the  one-year  break  in  serv- 
ice rules  require  the  use  of  computation 
periods  that  were  established  for  other 
purposes  in  measuring  one-year  breaks 
in  service. 

In  conjunction  with  changes  in 
S  2530.202-2,  relating  to  eligibility  com- 
putation periods,  the  orle-year  break  in 
service  rules  have  been  revised  to  facili- 
tate use  of  the  plan  year  as  the  ccMnpu- 
tati(m  period  for  aU  purposes  other  than 
for  the  initial  dttglbUnty  computation  pe- 
riod (and  the  initial  computation  period 
for  measuring  oompletion  of  a  year  in 
service  after  a  one-year  break  in  serv- 
ice). 

Under  1 25S0.200b-4.  as  revised,  a 
plan  must  use  the  vesting  computation 
period  in  meascHing  one-year  breaks  in 
service  for  pui^Mses  of  vesting,  as  well  as 
in  measuring  oompletion  of  a  year  of 
service  for  vesting  after  a  one-year  break 
in  service. 

In  measuring  bpeaks  In  service  for  pur- 
poses of  eligibSWy  to  participate,  a  plan 
must  use  the  same  computation  period 
that  it  uses  in  measuring  years  of  serv- 
ice for  eligibility  to  participate.  Simi- 
larly, under  9  2530. 202-2 (c),  in  measur- 
ing years  of  service  before  consecutive 
one-year  brealu  In  service  for  purposes  of 
eligibility  to  participate,  a  plan  must  use 
the  same  computation  period  that  it  uses 
in  measuring  years  of  service  for  eligibil- 
ity to  participate. 

Under  }  2530.202-2 (a) .  a  plan  must  use 
the  12-cop»ecutive-month  period  begin- 
ning on  t  .  en«>loyees  employment  com- 
mencement date  as  the  initial  computa- 
tion period  for  measuring  years  of  serv- 
ice for  eligtt>lllty  to  participate.  After 
the  initial  diglMIity  computation  pe- 
riod, the  plan  may  wmtinue  to  use  eli- 
gibility computati<m  periods  begizmfng 
oh  axmiversartes  oi  the  employment  com- 
mencem«it  date  in  measuring  yeeirs  of 
service  for  ellgibiUty  to  participate,  or 
may  use  plan  years.  If  a  plan  uses  plan 
years  to  measure  years  of  service  for  eli- 
gibility to  partteipate.  it  must  alM  use 
plan  years  for  meatraortag  one-year  breaks 
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in  service  for  eligibility  to  participate, 
and  years  of  service  before  consecutive 
one-year  breaks  tn  service  in  applying  the 
"rule  of  parity"  for  purposes  of  .eligibility 
to  participate. 

In  measuring  completion  of  a  year  of 
service  after  a  one-year  break  in  service 
for  eligibUity.  section  202(b)(3)  of  the 
Act  and  section  410(a)(5)(C)  of  the 
Code  require  a  plan  to  use  the  same  rules 
prescribed  for  measuring  years  of  serv- 
ice for  purposes  of  eligibility  to  partic- 
ipate in  section  202(a)  (3)  of  the  Act  and 
section  410'a)(3>  of  the  Code.  Accord- 
inglj'.  paragraph  (b)  of  §  2530.20b-4  pro- 
vides that  in  measuring  completion  of  a 
year  of  service  upon  an  employee's  return 
after  a  one-year  break  in  service,  a  plan 
must  use  the  12-consecutive-month  pe- 
riod beginning  on  the  employee's  reem- 
ployment commencement  date. 

In  the  situation  where  an  employee  re- 
turns after  a  one-year  break  in  service, 
the  reemployment  commencement  date 
is  analogous  to  the  dnployment  com- 
mencement date.  The  reemployment 
commencement  date  is  defined  as  the 
first  day  on  which  an  employee  is  cred- 
ited with  an  hour  of  service  for  the.  per- 
formance of  duties  after  the  first  eligi- 
bility computation  in  which  the  employee 
incurs  a  one-year  break  in  service  fol- 
lowing an  eligibility  computation  period 
in  which  the  employee  is  credited  with 
more  than  500  hours  of  service.  Thus, 
when  an  employee  incurs  a  one-year 
break  in  service  the  employee  generally 
has  no  more  than  one  reemployment 
commencement  date,  regardless  of 
whether  the  first  one-year  break  in  serv- 
ice Is  followed  by  further  one-year  breaks 
in  service.  In  the  case  of  an  employee  who 
terminates  employment  covered  by  the 
plan,  the  reemployment  commencement 
date  will  generally  occur  wh«i  the  em- 
ployee is  rehired.  In  the  case  of  an  em- 
ployee who  continues  in  employment  cov- 
ered by  the  plan  but  fails  to  be  credited 
with  more  than  500  hours  of  service  in 
an  eligibility  computation  period,  the  re- 
employment commencement  date  could 
occur  on  the  first  day  of  the  following  el- 
igibility computation  period.  I.e.,  if  the 
employee  is  credited  with  an  hour  of 
service  for  the  performance  of  duties  on 
that  day. 

The  situation  may  occur  where  an  em- 
ployeenxrho  has  incurred  a  ohe-year  break 
in  service  for  eligibility  to  participate 
without  terminating  employment  cov- 
ered under  the  plan  subsequently  ter- 
minates such  employment  without  hav- 
ing met  the  plan's  requirement  of  com- 
pletion of  a  year  of  service  upon  an  em- 
ployee's retvuTi  after  a  one-year  break  in 
service.  When  such  an  employee  later  re- 
turns to  covered  emplojrment,  the  statu- 
tory language  contemplates  that  the  em- 
ployee must  be  given  a  new  opportunity 
to  complete  a  year  of  service  in  a  12- 
consecutive-month  period  beginning  on 
the  date  of  his  or  her  return.  Accord- 
ingly, an  employee  Is  treated  as  having  a 
new  reemployment  ccwnmencement  date 
on  the  first  day  the  employee  is  credited 
with  an  hour  of  service  for  the  perform- 
ance of  duties  after  an  eligibUity  compu- 
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tation  period  in  which  the  employee  is 
credited  with  no  hoiirs  of  service.  Credit- 
ing of  no  hours  of  service  to  an  employee 
in  a  computation  period  Is  gaierally  an 
indication  that  the  employee  has  termi- 
luvted  employment. 

After  the  initial  computation  period, 
in  measuring  completion  of  a  year  of 
service  for  eligibility  upon  an  employee's 
return  after  a  one-year  break  in  service, 
a  plan  which  uses  plan  years  to  mea»= 
ure  years  of  service  for  eligibility  after 
the  Initial  eligibility  computation  period 
must  use  plan  years,  while  a  plan  which 
uses  eligibility  computation  periods  be- 
giiuiin^  on  anniversaries  of  an  employ- 
ee's employment  commencement  date 
must  use  computation  periods  beginning 
on  anniversaries  of  an  employee's  reem- 
ployment commencement  date. 

Thus,  a  plan  may  designate  the  plan 
year  as  the  computation  period  for  all 
purposes,  except  the  initial  eligibility 
computation  period  and  computation  pe- 
riods following  re«nployment  com- 
mencement dates  for  measuring  comple- 
tion of  a  year  of  service  following  a 
one-year  break  in  service.  This  result 
may  be  accomplished  by  designating  the 
plan  year  as  the  vesting  computation  pe- 
riod, the  accrual  computation  period  and 
the  computation  period  to  be  used  for 
measuring  years  of  service  for  eligibility 
after  the  initial  eligibility  computation 

period. 

Maritime     industry,     iii  2530.200b-6. 
2530.200h-7  and  2530.200b-8) .  Sections 
202(a)(3)(D).    203(b)(2)(D)     and    204 
(b)  (3)  (EJ-)  of  the  Act  and  sections  410(a) 
(3)(D),    411(a)(5)(D)    and    411(b)(2) 
(E)   of  the  Code  permit  plans  covering 
employees  in  the  maritime  industry  to 
determine  service^to  be  credited  to  such 
employees  on  the  basis  of  days  of  service 
rather    than    hours    of    service.    Under 
those  sections.  125  days  of  service  are 
equated  with  1000  hours  of  service.  In 
§f2530.200b-6.  2530.200b-7  and  2530.200 
b-8,  rules  are  set  forth  relating  to  days 
of    service    In    the    maritime    industry 
which  are  analogous  to  the  rules  relat- 
ing to  hours   of  service  set   forth   in 
«§  2530.200b-2  and  2530.200b-3.  Accord- 
ingly, the  provisions  relating  to  days  of 
service  have  been  revised  to  conform  to 
those  relating  to  hours  of  service.  Com- 
pleting the  special  regulations  for  the 
maritime  industry,  imder  S  2530.200b-4 
(a)(1),    62    days    of    service    may    be 
equated  with  500  hours  of  service  for 
purposes  of  one-year  breaks  In  service. 
The  provisions  of  the  Act  and  the  Ctode 
which    contemplate    the    crediting    of 
service  on  the  basis  of  days  of  service  in 
the  maritime   industry   are  permissive, 
rAther  than  mandatory.  In  nature.  Thus, 
a  plan  covering  employees  In  the  mari- 
time Industry  may  credit  service  for  such 
employees  either  on  the  basis  of  days  of 
service,  as  defined  in  §  2530.200b-7(a), 
or  on  the  basis  of  hours  of  service,  as 
defined  In  §  2530.200b-2(a) .  Thus,  a  plan 
covering  employees  in  the  maritime  In- 
dustry may  credit  service  for  such  em- 
ployees on  the  basis  of  any  of  the  equiva- 
lencies   permitted    under    1 2530.200b-3 
(d) ,  (e)  and  (f ) ,  or  may  use  the  elapsed 
time  method  of  crediting  service  permit- 
ted under  §  2530.200b-9.  Since  the  equiv- 


alencies permitted  under  §  2530.200b-3 
may  be  used  with  respect  to  emidoyees 
In  the  maritime  Industry,  no  equivalen- 
cies have  been  provided  for  determining 
djiys  of  service. 

In  the  case  of  a  plan  covering  both 
employees  in  the  maritime  industry,  as 
defined  in  paragraph  (b)  of  S  2530.200b- 
6,  and  employees  who  are  not  in  the 
maritime  Industry,  the  plan  may  credit 
service  on  the  basis  of  days  of  service 
only  for  those  employees  who  are  in  the 
maritime  industry.  For  employees  who 
are  nqt  in  the  maritime  Industry,  how- 
ever, service  may  be  determined  on  the 
basis  of  days  of  employment  under 
§  2530.200b-3(e)  (1)  (1) .  The  definition  of 
the  term  "maritime  industry"  in  para- 
graph (b),  which  corresponds  to  para- 
graph (a)  of  §  2530.200l>-6  of  the  tem- 
porary regulations,  has  been  revised  in 
two  respects.  First,  the  words  "engaged 
in  the  operation  of"  have  been  changed 
to  read  "ijerforms  duties  on  board"  In 
order  to  make  It  clear  that,  e.g.,  a  steward 
who  serves  food  on  board  a  vessel  is 
deemed  to  be  a  maritime  employee  even 
though  his  or  her  duties  might  not  be_ 
considered  by  some  to  involve  the  actual 
operation  of  the  vessel.  Although  the 
preamble  to  the  temporary  regulations 
so  stated,  some  ccwnments  suggested  that 
the  regulation  Itself  weis  not  sufficiently 
clear  on  this  point.  Second,  the  word 
"moving"  has  been  inserted  to  modify 
"vessels"  in  order  to  make  it  clear  that 
employees  whose  duties  are  performed 
exclusively  while  a  vessel  Is  stationary  in 
port,  such  as  longshoremen,  are  not 
deemed  to  be  employed  In  the  maritime 
industry. 

As  under  the  temporary  regulations, 
an  employee  who  travels  by  water  in 
order  to  perform  duties  on  land  is  not  an 
employee  in  the  maritime  Industry  unless 
such  employee  also  performs  duties  on 
board  a  moving  vessel. 

Paragraph  (d)  of  5  2530.200b-6,  relat- 
ing to  years  of  participation  for  benefit 
accrual,  has  been  revised  in  conformity 
with  revisions  to  §§  2530.204-1  et  seq.. 
which  deal  with  accrual. 

Section  2530.200b-9.  This  section  pre- 
scribes an  alternative  method — the 
elapsed  time  method — for  determining 
service  required  to  be  taken  into  account 
for  purposes  of  eligibility  to  participate, 
vesting  or  benefit  accrual.  The  elapsed 
time  method  of  crediting  service  was  de- 
scribed in  ERISA  Technical  Release 
(ETR)  2003,  released  on  June  30,  1976. 
which  provided  seven  conditions  which  a 
plan  was  required  to  satisfy  to  determine 
service  on  the  basis  of  elapsed  time.  This 
section  further  clarifies  those  conditions 
and  provides  a  framework  for  drafting 
those  plan  provisiwis  necessary  to  Imple- 
ment an  elapsed  time  method  of  crediting 
service. 

After  the  issuance  of  the  September  8, 
1975  temporary  regulations,  the  Depart- 
ment received  a  considerable  number  of 
comments  with  respect  to  the  general 
method  of  determining  service  set  forth 
In  S  2530.200b-2  of  those  regulations. 
Several  commenters  stated  that  the  gen- 
eral method  set  forth  In  that  section  was 
overly  restrictive  and  that  elapsed  time 
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mcthflds  of  crediting  service,  which  were 
a  eoQunoai  Smbon  at  plans  in  existence 
bef  or«  the  mwrntrr  of  tbe  Act,  should  be 
permitted  to  eontlznie.  Oa  March  a,  1976, 
after  the  poldlcstkm  at  a  notice  In  the 
FBonuL  Rsoism,  »  public  hearing  was 
hdd  In  order  to  discuss  alternative  meth- 
ods of  deiermlntng  service,  and  at  that 
hearing  the  use  of  elapsed  time  metiKXls 
was  discussed  at  length. 

The  comments  and  the  statemoits  at 
the  hearing  were  generally  to  the  effect 
that  tbe  eli^wed  time  system  is  favor- 
aMe  to  emidoyees  and  less  costly  to  ad- 
minister because  the  plan  is  required 
OTdy  to  keep  records  of  the  appropriate 
Ijeriods  of  time,  without  regard  to  tbe 
actual  number  of  hours  of  service  com- 
platod  during  such  periods.  Also,  an 
Caused  time  method  allows  an  employer 
to  integrate  his  emirfoyee  benefit  pro- 
grams in  the  sense  that  an  employee  may 
be  provided  with  a  single  reference  point 
for  determining  his  or  her  rights  under 
those  employee  benefit  programs  irtilch 
rely  on  length  of  service  tm  determining 
rl^ta.  FInaUy.  because  riapaed  time 
methods  were  comBion  prior  to  SRISA, 
prablama  rating  to  employee  oncer- 
tali^  -with  respeei  to  plan  changes 
\  be  rednccd  hy  ccmttninnce  of  luch 


Section  aS30.300b-S  sets  forth  an  addl- 
tkmal  attccaattre  method  of  crediting 
•orvloe,  an,  ^i*rff»«i  time  method,  voder 
n^kh  serrtee  is  determined  generaBy 
wlttx  reference  to  the  total  period  of  time 
wUtih.  elapses  ^rtille  the  employee  is  em- 
ploy«d  (te^  wliile  the  employment  rela- 
ttanflblp  exists)  with  the  enployer  main- 
taining the  ptan,  regardless  of  the  actual 
mnaber  of  Imuib  of  service  completed 
duitag  sneh  period  oA  time.  Accordingly, 
ttie  determlDation  of  service  Is  genoally 
based  an  ttu  sts^us  of  an  individual  as 
an  CDWliqrce.  Tlat  ^leelflc  rules  relating 
to  tiu  optraHaa  of  the  elapsed  time 
method  are  set  forth  in  paragraphs  (b) 
throi^i  (g)  d  I  a530J200b-9. 

ii  2SM.Z01-1  and  2539201-2,  rdatlng 
to  covnage,  have  not  been  changed. 

EHgfbmtv  to  partteivaU  ({S  2i^ 202-1 
and  -2) .  Under  section  202(a)  (1)  (A)  «f 
the  Act  and  sectl<m  410(a)  (1)  (A)  of  the 
Code,  a  plan  may  generaDy  require  no 
more  than  one  year  of  service  for  ellgi- 
Mlfty  to  participate  In  the  plan.  How- 
ever, a  plan  which  provides  that  after  not 
more  than  three  years  of  service  a  par- 
tic^xmt  has  a  rlgbt  to  100  percent  of 
surti  parttdpant's  accriied  benefit  imder 
the  plan  which  is  nonforfeitable  at  the 
time  such  benefit  su;cnies  may  require 
eonqdetloQ  of  \ip  to  three  years  of  serv- 
ice for  eligibility  to  participate.  Under 
section  202(a)(3)(A)  of  the  Act  and 
section  410(a)  (3)  (A)  of  the  Code,  a  plan 
which  requires  that  an  emidoyee  must 
complete  <me  or  more  years  of  service 
for  eligibility  to  participate  in  the  plan 
must  use  a  la-consecutive-month  com- 
putatkm  period  to  measure  completion 
of  a  year  of  service.  Even  after  an  em- 
Xdeyee  coraidetes  a  year  of  service  under 
such  a  ptan,  ft  may  be  necessary  to 
measure  completion  cf  years  of  service 
for  diglUlity  to  participate  if  the  plan 


provides  for  a  "rule  of  parity"  for  pur- 
poses at  eUglMlitT— i-e^  »  nile  under 
which  an  empioyee  who  has  no  vested 
right  to  an  accrued  benefit  derived  from 
employer  contributions  loses  credit  for 
years  of  service  for  dlglblUty  credited 
before  a  series  at  consecutive  one-year 
breaks  in  servioe.  if  the  number  of  con- 
secutive one-year  breaks  in  service  equals 
or  exceeds  the  number  of  years  of  service 
credited  to  the  employee  before  the  one- 
year  breaks  in  service.  Section  2530.202-2 
sets  forth  rules  rdating  to  the  cwnputa- 
tion  period  to  be  used  In  measuring  com- 
pletion of  a  year  of  service  for  piurposes 
of  eUgibOtty  to  participate. 

The  initial  dlglblUty  computation  pe- 
riod must  generally  begin  on  an  «n- 
i^oyee'ft  employment  commenconait 
date,  whltdi  is  defined  as  the  first  day  on 
wiiich  an  emph^ee  is  credited  with  an 
hour  of  service  tot  the  performance  of 
duties.  For  ellgftiUty  computation  pe- 
riods used  in  measuring  years  at  service 
after  the  toitlal  eHgfbHity  computatioi 
pCTiod,  a  i^n  (Indudlng  a  plan  which, 
under  section  30a(a)  (1)  (B)  (1)  of  the 
Act  and  section  410(a)  (1)  (B)  (i)  ot  the 
Code,  may  require  ttiree  years  of  service 
Ua  elftftfllty  to  participate  in  the  plan) 
may  continue  to  use  12-c<xi8ecuttve- 
month  perlodB  beginning  on  aimiver- 
saries  of  an  employee's  employment 
commenconent  date,  or  may  iise  i^an 
yean.  If  the  pten  provides  that  years  pt 
servlee  for  purposes  of  digibUity  to  par- 
ttc^Mto  wH  be  determined  on  the  basis 
of  ptan  years  after  the  initial  eligibility 
computation  period,  the  plan  must  credit 
an  emtftoyee  wKh  a  jrear  <A  service  for 
ellgftnty  to  partlclpate^for  each  plan 
year  in  -mtMi  the  onployee  Is  credited 
with  1000  hours  of  service,  storting  with 
the  first  plan  year  begbming  after  the 
first  day  of  the  Initial  eligibility  compu- 
tBktkoD.  period.  Although  this  tale  will  re- 
sult in  douUe  crediting  of  certain  hours 
of  servlee,  it  ensures  that  no  employee 
win  lose  credit  for  hours  of  service  with 
which  the  employee  Is  entitled  to  be 
credited  and  Is  administratively  simpler 
than  other  possible  solutions  to  problifems 
created  by  overlapirfng  computation 
periods. 

A  plan  ^diich.  under  section  202(a)  (1) 
(B)  (1)  of  the  Act  and  section  202(a)  (I) 
(B)  (1)  of  the  CkHle,  may  require  comple- 
tion of  up  to  three  years  of  service  for 
participation  In  the  plan  follows  the 
same  ndes  as  a  plan  which  may  require 
only  one  year  <rf  service. 

In  applying  the  "rule  of  parity"  for 
IHirposes  of  dlgfblllty,  a  plan  measures 
years  of  service  for  eligibility  to  partici- 
pate against  subsequent  consecutive  one- 
year  breaks  In  service.  Years  of  service 
before  the  consecutive  one-year  breaks 
In  service  must  be  measured  on  the  basis 
of  the  same  ellg&llity  computation  pe- 
riods that  are  used  tac  measuring  years 
of  service  for  eligibility  to  participate. 
Thus,  a  plan  which,  after  the  initial  ell- 
gftUity  computation  period,  measures 
years  of  service  for  eligibility  on  the  basis 
of  12-consecutive-month  periods  begin- 
ning on  anntversaries  of  an  emidoyee's 
employment  commencement  date  must 


\we  those  eUgibUlty  computation  periods 
toe  mMsnilng  pre-break  service  tn  ap- 
plying the  "mie  of  pfulty"  for  purposes 
of  eUgibOii^.  StaiOarly,  a  plan  which, 
after  the  initial  eligt>llity  computation 
p«1od,  measiBes  yeaxs  of  servce  for  eli- 
gflslUty  (m  tbe  basis  of  plan  years  must 
use  the  Initii^  rttetrflity  computation  pe- 
riod and  plan  years  thereafter  in  meas- 
uring pre-break  service  In  api^ylng  the 
"rule  of  parity"  for  purposes  <rf  eMglblllty 
to  participate. 

ParagraiA  (e)  of  S  2530.202-2  sets 
forth  an  alternative  dlgtt>ility  computa- 
tion period  whieh  te  ^signed  to  eliminate 
administrative  difficulties  which  some 
plans  ml^t  experience  tn  determining 
an  employee's  «nplojmaent  commence- 
ment date  (or  reemidoyment  ccwnmence- 
ment data  in  the  case  <tf  an  nnployee 
who  has  IncfBTed  a  one-year  break  tn 
service) .  For  example,  where  a  rdan  ob- 
tains recmtta  from  an  employer  indicat- 
ing the  nimbcr  of  hours  oi  s^-vice  (or 
otlier  unite  of  service)  credited  to  an 
wnployee  during  a  payroll  period,  but 
not  indicating  titt  qiecttc  days  to  which 
such  hours  are  attilbutaUe,  the  i^an 
may  be  unaUe  to  Msntify  an  employee's 
commencement  date.  Ttie  alternative  set 
forth  in  paragraph  (e)  permite  a  plan  to 
use  as  tbe  taftlal  ellgfl>0ft7  computation 
period  a  period  begtoning  no  more  than 
3 1  days  before  an  employee's  employment 
commencement  date  (w  reemidojonent 
commencement  date) — ^for  example,  the 
first  day  at  the  first  weekly  or  monthly 
payroll  pwlod  for  which  an  employee 
receives  a  pagp^eck — and  ending  on  the 
atmlversttry  of  the  last  day  of  such  pay- 
roll period.  For  eUgtt>ility  computation 
periods  after  the  initial  me,  if  the  pfaui 
does  not  diift  to  plan  years  after  the 
initial  eligfiiflilr  computation  period,  the 
l4an  must  vat  digfl>lllty  computation  pe- 
riods begliming  en  anniversaries  of  the 
first  day  of  the  initial  eligibility  computa- 
tion period  aad  cndmg  on  the  anni- 
versaries of  law  last  day  of  the  initial  ^- 
giUlitar  eompatatlon  period.  Thus,  unless 
a  shift  to  plaa  years  is  made,  use  Qf  the 
alternative  wiH  repeatedly  result  in  over- 
lajppaag  computation  periods  laager  in 
duration  than  12  consecutive  months. 

Under  the  alternative,  an  en^^oyee  is 
deoned  to  have  met  the  plan's  service 
requirement  for  participation  as  of  the 
anniversary  of  the  first  day  of  the  ^igi- 
bility  c(Hnpuiation  period  in  which  the 
employee  oc»apletes  the  plan's  service  re- 
quirement, even  though  the  eligibility 
computation  period  itself  may  extend  be- 
yond such  anniversary.  This  rule  ensures 
that  an  employee  who  has  in  fact  com- 
pleted 1000  hours  of  service  in  the  12- 
consecutlve-Baanth  period  beginning  on 
the  empk^ee's  emj^yment  commence- 
ment date  or  anniversary  thereof  will  be 
admitted  to  participation  on  a  date  no 
later  than  the  date  ^>ecified  imder  sec- 
tkxi  202(a)  (4)  of  the  Act  and  section 
410(a)  (4)  of  the  Code. 

Used  in  eeoiuMetien  with  the  rule  un- 
der 8  2530.200b-2(e)  (4)  (which  enables 
a  plan  to  eredtt  Ihmu*  ci  service  to  eem- 
putatloQ  pnlodson  tte  basis  of  aacm- 
plcqrer'a  payrett  pcrlads),  the  wUbBnaO^ 
set  forth  in  paragraph  to)  IdhMrs  a  plsn 
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to  make  use  of  simpler  and  more  eco- 
nomical record-keeping  systems. 

Vesting  (5§  2530.203-1  and  -2).  Under 
section  203  of  the  Act  and  section  411(a) 
of  the  Code,  years  of  service  are  used  as 
units  of  measurement  in  determining 
the  nonforfeitable  (vested)  percentage 
of  a  participant's  accrued  benefit  derived 
from  employer  contributions.  The  term 
"year  of  service"  for  purposes  of  vesting 
is  generally  defined  in  section  203(b)  (2) 
(A)  of  the  Act  and  section  411(a)  (5)  (A) 
of  the  Code  as  a  12-consecutive-month 
period  designated  by  the  plan  (and  not 
prohibited  imder  regulations  prescribed 
by  the  Secretary)  during  which  the  par- 
ticipant has  completed  1000  hours  of 
service. 

Section  2530.203-1.  which  has  been  re- 
vised for  purposes  of  clarity,  contains  a 
general  discussion  of  vesting. 

In  §  2530.203-2  the  rules  relating  to 
the  vesting  computation  period  are  set 
forth.  Under  these  rules,  a  plan  may 
designate  any  12-consecutive-month  pe- 
riod as  the  vesting  computation  period, 
including  a  separate  12-consecutive- 
month  period  for  each  employee — for  ex- 
ample, the  12-consecutive-month  period 
beginning  on  an  employee's  employment 
commencement  date.  A  plan  may  not, 
however,  designate  a  12-consecutive- 
month  period  which  would  result  in  ar- 
tificial postponement  of  vesting  credit. 

Paragraph  (b)  of  9  2530.203-2,  as  it 
appeared  in  the  temporary  regulations, 
contained  a  special  rule,  applicable  in 
situations  where  an  employee's  eligibility 
computation  period,  under  a  plan  re- 
quiring a  year  of  service  for  eligibility  to 
participate,  overlaps  two  vesting  compu- 
tation periods.  Under  the  special  rule,  if 
the  employee  completed  1000  hours  of 
service  in  the  eligibility  computation  pe- 
riod (and  thus  was  admitted  to  partici- 
pation) but  failed  to  cranplete  1000 
hours  in  either  of  the  two  vesting  com- 
putation periods  as  a  result  of  the  dis- 
tribution of  the  employee's  hours  of  serv- 
ice between  those  computation  periods, 
the  plan  would  be  required  to  credit  the 
employee  with  a  year  of  service  for  pur- 
poses of  vesting  on  the  basis  of  the  1000 
hours  completed  during  the  eligibility 
computation  period.  Comments  objected 
to  the  special  rule  on  the  ground  that  it 
would  render  plan  administration  more 
complex.  The  special  rule  has  been  de- 
leted in  the  present  version  of  S  2530.203- 
2  because,  on  balance,  the  administrative 
diflBculties  which  it  would  create  out- 
weigh the  advantages  which  plan  partici- 
pants might  derive  from  it  in  the  rela- 
tively restricted  number  of  cases  to  which 
it  would  apply. 

Paragraph  (b)  of  9  2530.203-2  of  the 
final  regulations  provides  a  cross  refer- 
ence to  the  rule  on  computation  periods 
which  must  be  used  to  determine  when  a 
participant  acquires  a  nonforfeitable 
right  to  100  percent  of  his  or  her  accrued 
benefit  under  a  plan  described  in  section 
202(a)  (1)  (B)  (i)  of  the  Act  and  section 
410(a)  (l)(B)(i)  of  the  Code. 

Paragraph  (c)  of  9  2530.203-2  contains 
rules  relating  to  plan  amendments 
changing  the  vesting  computation  period. 
Under  this  paragraph,  as  a  result  of  such 


an  amendment,  no  employee's  vested 
percentage  of  the  accrued  benefit  derived 
from  employer  contributions  may  be  less 
on  any  date  after  the  change  than  the 
vested  percentage  would  be  in  the  absence 
of  the  change.  Paragraph  (c)  also  sets 
forth  a  method  for  changing  a  plan's 
vesting  compHitatlon  period  which  will 
be  deemed  to  comply  with  the  general 
requirement  just  stated.  Under  this 
method,  the  first  vesting  computation 
period  under  the  amendment  must  begin 
before  the  end  of  the  last  vesting  compu- 
tation period  under  the  plan  as  in  effect 
before  the  amendment,  and  the  plan 
must  credit  an  employee  who  has  1000 
hoiurs  in  both  of  these  vesting  computa- 
tion periods  with  two  years  of  service. 
In  the  temporary  regulations  this  method 
was  prescribed  as  the  exclusive  method 
for  changing  the  vesting  computation 
period.  In  response  to  comments  calling 
for  a  greater  degree  of  flexibility  in  this 
area,  however,  the  present  paragraph  (c) 
permits  other  methods  which  meet  the 
requirement  stated  therein — for  example 
a  method  imder  which,  as  of  any  date 
after  an  amendment  changing  the  vest- 
ing computation  period,  each  employee  is 
credited  with  the  greater  of  the  vested 
percentage  of  the  accrued  lieneflt  de- 
rived from  employer  contributions  de- 
termined under  the  plan  before  the 
amendment,  or  such  vested  percentage 
determined  imder  the  plan  as  amended. 

Section  203(b)(3)(D)  of  the  Act  and 
section  411(a)  (6)  (D)  of  the  Code  provide 
that  In  the  case  of  a  participant  who  has 
no  vested  right  to  an  accrued  benefit  de- 
rived from  employer  contributions,  years 
of  service  before  a  one-year  break  in 
service  are  not  required  to  be  taken  into 
account  for  purposes  of  vesting  if  the 
number  of  consecutive  one-year  breaks 
in  service  equals  or  exceeds  the  aggregate 
number  of  years  of  service  before  such 
break.  Paragraph  (d)  of  9  2530.203-2  pro- 
vides that  in  determining  the  aggregate 
number  of  years  of  service  before  a  break 
in  service  for  purposes  of  section  203(b) 
(3)  (D)  of  the  Act  and  section  411(a)  (6) 
(D)  of  the  Code,  the  vesting  computa- 
tion period  must  be  used.  Just  as  under 
5  2530.200b-4(b)  (2),  the  vesting  compu- 
tation period  must  be  used  in  determin- 
ing one  year  breaks  in  service  to  be 
matched  against  the  pre-break  years  of 
service. 

Benefit  accrual — general  (892530.204- 
1.  -2.  -3  and  4).  Section  204  of  the  Act 
and  section  411(b)  of  the  Code  contain 
minimum  standards  relating  to  benefit 
acci-ual  which  an  employee  pension  l)ene- 
fit  plan  subject  to  Part  2  of  Title  I  of  the 
Act  must  meet.  In  particular,  section  204 
(b)  (1)  of  the  Act  and  section  411(b)  (1) 
of  the  Code  contain  certain  requirements 
which  a  defined  benefit  pension  plan 
must  satisfy.  These  requirements  are  in 
part  applied  on  the  basis  of  an  employ- 
ee's period  of  service  under  a  plan.  Sec- 
tion 204(b)(3)  of  the  Act  and  section 
411(b)  (3)  of  the  Code  set  forth  rules  re- 
lating to  the  service  which  must  be  taken 
into  account  in  determining  an  employ- 
ee's period  of  service  on  the  basis  of 
which  the  defined  benefit  plan  accrual 
rules  set  forth  in  section  204(b)  ( 1)  of  the 


Act  and  section  411(b)(1)  of  the  Code 
must  be  applied.  Under  section  204(b)  (3) 
(A)  of  the  Act  and  section  411(b)  (3)  (A) 
of  the  Code,  the  Secretary  of  Labor  is 
authorized  to  prescribe  regulations  pro- 
viding for  the  calculation,  on  a  reason- 
able and  consistent  basis,  of  an  employ- 
ee's period  of  service  for  purposes  of  ap- 
plying the  defined  Ijenefit  plan  accrual 

Section  204(b)  (3)  (B)  and  (C)  of  the 
Act  and  section  411(b)(3)(B)  and  (C) 
of  the  Code  contain  a  specific  rule  relat- 
ing to  the  calculation  of  an  employee's 
period  of  service  for  purposes  of  lienefit 
accrual.  Under  those  sections,  an  em- 
ployee must  be  given  at  least  a  partial 
accrual  credit,  determined  on  the  basis 
of  a  pro-rata  portion  of  full  accrual,  if 
the  employee  is  credited  with  1000  hours 
of  service  (or  other  imits  of  service  im- 
der an  equivalency  permitted  under 
9  2530.200b-3  (d).  (e)  or  (f))  in  a  com- 
putation period. 

Regulations  relating  to  the  calculation 
of  an  employee's  period  of  service  for 
purposes  of  accrual  are  set  forth  in 
99  2530.204-1,  -2,  and  -3. 

Section  2530.204-1  sets  forth  certain 
rules  relating  to  the  calculation  of  an 
employee's  period  of  service  for  purposes 
of  benefit  accrual.  Under  section  204(b) 
(1)  of  the  Act  and  section  411(b)  (1)  of 
the  Code,  the  period  of  service  on  the 
basis  of  which  the  defined  benefit  plan 
accrual  rules  must  be  appUed  is  gener- 
ally expressed  in  terms  of  "years  of  par- 
ticipation." Section  2530.204-2  sets  forth 
rules  relating  to  the  computation  periods 
to  be  used  for  measuring  years  of  par- 
ticii>ation  ("accrual  computation  peri- 
ods") .  Accrual  computation  periods  are 
also  used  for  measuring  completion  of 
1000  hours  of  service  in  determining 
whether  an  employee  is  entitled  to  at 
least  a  partial  credit  for  accrual  under 
section  204(b)  (3)  (C)  of  the  Act  and  sec- 
tion 411(b)(3)(C)  of  the  Code.  A  de- 
fined benefit  plan,  however,  is  not  re- 
quired to  calculate  an  employee's  period 
of  service  for  purposes  of  accrual  only 
on  the  basis  of  years  of  participation  ; 
S  2530.204-3  sets  forth  rules  relating  to 
the  calculation  of  an  employee's  period 
of  service  for  pu]TX)ses  of  accrual  on  a 
basis  other  than  computation  periods. 

The  final  section  relating  to  benefit  ac- 
crual, 9  2530.204-4,  prescribes  the  com- 
putation period  which  a  plan  must  lise 
in  measuring  years  of  service  if  the  plan 
provides  that  accrual  of  benefits  does  not 
become  effective  until  an  employee  has 
two  continuous  years  of  service,  pursuant 
to  section  204(b)(1)(E)  of  the  Act  and 
section  411(b)(1)(E)    of  the  Code. 

9  2530.204-1.  This  section  sets  forth 
general  rules  relating  to  the  calculation 
of  an  employee's  period  of  service  for 
purposes  of  benefit  -accrual.  In  g^eral, 
all  service  beginning  on  the  earUest  date 
an  employee  is  a  participant  in  a  plan 
must  be  taken  into  accoimt,  with  the 
exception  of  service  which  is  included  in 
a  period  of  service  which  is  not  required 
to  be  taken  into  account  under  section 
202(b)  of  the  Act  and  section  410(a)  (5) 
of  the  Code,  and  service  which  may  be 
disregarded  under  section  204(b)  (3)  (C) 
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ol  the  Act  and  section  411(b)  (3)  iC)  of 
the  Code.  The  foregoing  rule  reflects  the 
language  of  section  204(b)  (3)  of  the  Act 
and  secUon  411(b)  (3)  of  the  Code,  al- 
though the  rule  Itself  was  not  explicitly 
stated  in  the  tonporary  regulations.  In 
addition,  pursuant  to  the  Secretary's  au- 
thority under  section  204(b)  (3)  (A)  of 
the  Act  to  determine  the  period  of  service 
which  must  be  taken  into  account  for 
purposes  of  benefit  accrual,  paragraph 
(b)  of  9  2530.204-1  provides  that  in  calcu- 
lating an  employee's  period  of  service  for 
purposes  of  benefit  accrual,  a  defined 
benefit  plan  is  not  required  to  take  into 
account  service  before  the  conclusion  of 
a  series  of  consecutive  one-year  breaks 
In  service  which  p>ermits  a  plan  to  dis- 
regard prior  service  under  section  203 
(b)  (3)  (D)  of  the  Act  and  section  411(a) 
(6)  (D)  of  the  Code— i.e.,  service  before 
the  date  on  which  appUcation  of  the 
"rule  of  parity"  for  purposes  of  vesting 
permits  the  plan  to  disregard  prior  serv- 
ice for  purposes  of  vesting.  When  an  em- 
ployee becomes  subject  to  the  "rule  of 
parity"  for  purposes  of  eligibility,  the 
employee's  pre-break  service  is  not  re* 
quired  to  be  taken  into  account  for  pur- 
poses of  accrual,  since  under  section  204 
a>)  (3)  of  the  Act  and  section  411(b)  (3) 
of  the  Code,  service  which  may  be  dis- 
regarded under  section  202(b)  of  the  Act 
and  section  410(a)  (5)  of  Code  is  not  re- 
qolred  to  be  taken  into  account  for  pur- 
poses of  accrual.  In  a  relatively  restricted 
number  of  Instances,  however,  applica- 
tion of  the  "rule  of  parity  "  for  purposes 
of  vesting  will  occiu:  before  appUcation 
of  the  "rule  of  parity"  for  purposes  of 
accrual,  as  a  result  of  the  fact  that  cer- 
tain years  of  service  may  be  disregarded 
for  vesting  purposes  although  they  must 
be  taken  into  account  for  purposes  of 
eligibility.  In  order  to  enable  plans  to 
operate  their  service  crediting  systems 
on  a  unified  basis  and  thus  reduce  ad- 
ministrative costs,  paragiaph  (b)  pro- 
vides that  as  soon  as  an  employee  be- 
comes subject  to  the  "rule  of  parity"  for 
purposes  of  vesting,  service  credited  for 
benefit  accrual  before  the  parity  break 
for  purposes  of  vesting  may  be  disre- 
garded. 

9  2530.204-2.  This  section  sets  forth 
rules  relating  to  accrual  computatl<Ki 
periods  for  plans  which  use  them.  Para- 
graph  (a)  provides  that  a  plan  may  des- 
ignate any  12-consecutlve-month  period 
as  the  accrual  computation  period,  and 
may  designate  an  Individual  accrual 
computation  period  for  each  participant. 
Paragraph  (b)  of  §  2530.204-2  sets  forth 
rules  relating  to  participation  before  the 
effective  date  of  Part  2  of  Title  I  of  the 
Act,  which  must  be  taken  into  account 
In  applying  the  defined  benefit  plan  ac- 
crual rules  set  forth  in  section  204(b) 
(1)  of  the  Act  and  section  411  <b)  (1)  of 
the  Code. 

Paragraph  (c)  of  §2530.204-2  sets 
forth  rules  relating  to  the  crediting  of 
partial  years  of  participation  and  the  ap- 
plication of  the  minimum  service  re- 
quirement of  1000  hours  of  service  per- 
mitted imder  section  204(b)(3)(C)  of 
the  Act  and  section  411(b)  (3)  (C)  of  the 
Code.  Although  not  explicitly  stated  in 


the  temporary  regulations,  these  rules 
are  consistent  with  the  express  provi- 
sions of  the  Act  and  the  Code.  In  apply- 
ing a  1000  hours  minimum  service  re- 
quirement, a  plan  must  use  the  accrual 
computation  period  designated  under 
paragraph  (a)  of  8  2530.204-2. 

Paragraph  (c)  of  §  2530.204-2  as  It  ap- 
peared in  the  temporary  regulations  also 
provided  for  measurement  of  service  for 
accrual  on  the  basis  of  partial  accrual 
computation  periods  in  situations  where 
an  employee  first  l)€comes  a  participant, 
or  resumes  active  participation  follow- 
ing a  break  in  service,  on  a  day  other 
than  the  first  day  of  an  accrual  compu- 
tation period.  Under  paragraph  (c)  of 
the  temporary  regulations,  a  plan  with 
a  T"*"'""""  hours  of  service  requirement 
for  parUal  credit  for  an  accrual  compu- 
tation period,  as  permitted  under  section 
204(b)  (3)  (C)  of  the  Act  and  section  411 
(b)  (3)  (C)  of  the  Code,  was  required  to 
prorate  the  mlnimimi  hours  requirement 
on  the  basis  of  the  ratio  of  the  period 
from  the  date  an  employee  became  a 
participant  (or  resumed  active  partici- 
pation following  a  break  in  service)  to 
the  end  of  the  accrual  computation  pe- 
riod, to  a  full  year.  In  the  absence  of 
such  a  rule  an  employee  who,  e.g.,  be- 
came a  participant  shortly  before  the 
end  of  an  swicrual  computation  period 
might  be  unable  to  meet  the  plan's  1000 
hours  of  service  requirement  and  conse- 
quently would  fail  to  receive  partial 
credit  for  service  performed  before  the 
end  <rf  the  accrual  computation  period. 
A  plan  with  semi-annual  participation 
entry  dates,  moreover,  could  be  struc- 
tured so  as  to  ensure  that  few  employees 
would  receive  accrual  credit  until  the 
next  accrual  computation  peric»d  follow- 
ing the  employee's  entrj-  into  participa- 
tion. 

Comments  on  the  temporary  regula- 
tion Indicated  that  the  requirement  of 
a  partial  accrual  computation  period 
posed  unnecessary  and  biu-densome  ad- 
ministrative problems  for  plans.  Accord- 
ingly, the  requirement  of  a  partial  ac- 
crual computation  period  has  not  been 
retained  in  the  final  version  of  Part  2530, 
except  in  the  case  of  a  change  in  the  ac- 
crual computation  period.  However,  to 
avoid  the  problems  at  which  the  partial 
accrual  computation  period  was  aimed, 
para^aph  (c)  contains  a  rule  requiring 
that,  in  applying  a  minimum  service  re- 
quirement for  benefit  accrual  in  an  ac- 
crual computation  period  which  includes 
the  date  on  which  an  employee  becomes 
a  participant  in  a  plan,  or  resumes  active 
participation  after  a  break  in  service,  the 
plan  must  take  into  account  all  hours  of 
service  which  must  be  credited  to  the 
employee  in  the  entire  accrual  computa- 
tion period,  not  merely  those  which  are 
credited  during  the  portion  of  the  com- 
putation period  for  which  the  employee 
is  an  active  participant.  If  the  employee 
is  credited  with  1000  or  more  hours  of 
service  in  such  a  computation  period, 
the  employee  must  be  credited  with  at 
least  a  partial  year  of  participation  on  a 
pro-rata  basis  for  the  period  after 
the  employee  begins  (or  resumes) 
participation. 


Paragraph  (d)  of  section  2B30.304r-2 
prohibits  iMt)ratton  of  benefit  aoenials 
under  section  204(b)  (S)  (B)  of  the  Act 
and  section  411(b)(3)(B)  of  the  Code 
under  plans  which  define  benefits  on  a 
basis  which  has  the  effect  (rf  prc»fttlng 
benefits  to  reflect  less  than  full-time  em- 
ployment, in  order  to  prevent  double  pro- 
ration of  benefit  accruals.  In  respOTise  to 
comments,  paragraph  (d)  has  been  re- 
vised for  purposes  of  clarity. 

Paragraph  (e),  which  prescribes  a 
method  for  amending  a  plan  to  change 
the  accrual  computation  period,  has  also 
been  revised  for  purposes  of  clarity. 
Paragraph  (e)  makes  use  of  a  partial  ac- 
crual computation  period,  with  a  pro- 
rated minimum  service  requirement,  to 
avoid  inequities  to  participants  as  a  re- 
sult of  the  change  of  computation 
periods. 

§  2530.204-3.  A  defihed  benefit  plan  l^ 
not  required  to  determine  an  employee's 
service  for  purposes  of  benefit  accrual  on 
the  basis  of  ac«:rual  computation  peri- 
ods. Section  2530.204-3,  which  has  been 
revised  for  purposes  of  clarity,  sets  forth 
rules  relating  to  plans  which  do  not  ttse 
accrual  computation  peritxis. 

Under  5  2530.204-3,  if  a  jrfan  does  not 
use  computation  periods  to  determine  an 
employee's  peri(xl  of  service  for  purposes 
of  benefit  accrual,  it  must  be  posstt>le  to 
prove  that  the  plan's  provisions  relating 
to  benefit  accrual  meet  at  least  one  of  the 
three  lienefit  accrual  rules  of  section  204 
(b)  (1)  of  the  Act  and  section  411(b)  (1) 
of  the  Code  under  all  circumstances. 
Further,  such  a  plan  may  not  disregard 
service  under  section  204(b)(3)(C)  ol 
the  Act  and  section  411fb)  (3)  (C)  (rf  the 
Code,  since  those  sections  contemplate 
determination  of  the  number  of  hours 
of  .service  credited  to  an  employee  on 
a    computation-period-by-computation- 

l>erlod  basis. 

Some  comments  on  the  temporary  reg- 
ulations Indicated  that  9  2530.204-3  gave 
the  impression  that  a  plan  which  does 
not  use  computation  periods  as  a  basis 
for  determining  an  employee's  period  ol 
service  for  purposes  of  benefit  accrual 
may  not  provide  for  any  degree  of 
"back-loading"  of  benefit  accruals.  Such 
a  plan  may  "b8u;k-load"  benefit  accrualf* 
to  the  extent  p>ermitted  under  the  three 
tests  against  "back-loading"  set  forth 
in  section  204(b)  (1)  of  the  Act  and  sec- 
tion 411(b)(1)  of  the  Code,  provided 
that  it  is  possible  to  prove  that  the  back- 
loading  is  not  in  excess  of  the  amount 
allowed  by  those  tests. 

12530.204-4.  Section  204<b)(l)(E)  of 
the  Act  and  section  411(b)  d)  <E)  of  the 
Code  permit  a  plan  to  provide  that  ac- 
crual of  ben^ts  under  a  plan  does  not 
become  effective  until  the  employee  ha^ 
two  continuous  years  of  service.  Under 
§  2530.204-4,  in  measuring  years  of  serv- 
ice for  purposes  of  section  204(b)  (1)  (E) 
of  the  Act  and  section  411(b)(1)(E)  of 
the  Code,  a  plan  must  use  eligibility 
computation  periods  designated  under 
9  2530.202-2(b),  relating  to  eligibility 
computation  periods  after  the  initial 
eligibility  computation  period,  and.  if 
appUcable,  9  2530.202-2(a). 

Section  2530.210.  I  3530.210  of  the  reg- 
ulations has  been  revised  for  purpose?  ol 


FCDEVAl   REGISTER,   VOL    41,   NO.   J50— TUESDAY,   DECEMBER  ?•     197* 


tULES  AND  tlGUUTIONS 


5W72 


lUlES  AND  REGULATIONS 


clarity.  OeoetallT.  the  opentlanal  xulea 
contained  in  i  2&30.210  of  the  temparaxT 
regulations  have  been  retained.  The  re- 
vised f  (Hrmat  makes  explicit  certain  prin- 
ciples that  were  implicit  in  the  text  and 
diagrams  of  the  temporary  reffulatlona. 
The  final  version  of  i  2530.210  does  con- 
tain some  minor  ampUflcaUoos,  which 
are  noted  In  the  following  sectlotxal 
£iiiEilysi3> 

Paragraph  (a)  of  the  regulations  sets 
forth  the  general  statutory  provisions 
relating  to  the  crediting  of  service.  In 
general,  section  202(a)  of  the  Act  re- 
quires that  all  service  with  the  employer 
or  employers  maintaining  the  plan  be 
taken  into  account  for  purposes  of  de- 
termining ellglbUity  to  participate  in  the 
plan.  Similarly,  section  203(b)(1)  of  the 
Act  requires  generally  that  all  service 
with  the  employer  or  employers  main- 
taining the  pUm  shall  be  counted  toward 
advancement  on  the  vesting  schedtile. 
with  certain  exceptions  such  as  for  ser- 
vice when  the  employer  did  not  maintain 
the  plan  or  a  predecessor  plan.  In  con- 
trast, section  204(b)  of  the  Act  requires 
only  that  periods  of  actual  participation 
in  the  plan  be  taken  Into  account  for 
purposes  of  benefit  accrual.  Section  210 
provides  rules  applicable  to  section  202, 
203  and  204  for  determining  who  is  an 
"employer  or  employers  maintaining  the 
plan"  and,  accordingly,  what  service  is 
required  to  be  taken  Into  account  In  the 
case  of  a  plan  maintained  by  more  than 
one  employer. 

The  general  operational  rule  contained 
In  paragraph  (b)  of  the  regulatlMis  Is 
that  a  multiple  employer  plan  (e.gt-.  a 
multiemployer  plan)  takes  service  Into 
accoimt  In  accordance  with  the  rules  set 
forth  in  paragraph  (c),  a  plan  main- 
tained by  members  of  a  controlled  group 
of  corporations  takes  service  Into  ac- 
count in  accordance  with  paragraph  (d) 
and  a  plan  maintained  by  trades  or 
businesses  under  common  control  takes 
service  into  account  in  accordance  with 
paragraph  (e).  Note  throughout  that 
every  mention  of  multiide  employer 
plans  Includes  multiemployer  plans.  ^  See 
i  2530.210(c)  (3) .  Special  break  In  serv- 
ice rules  for  such  plans  are  set  forth  In 
paragraph  (f).  Paragraph  (g)  applies 
the  rule  of  parity  to  such  plans. 

The  primary  clarlflcaticai  and  ampli- 
fication of  the  temporary  regulations  Is 
with  respect  to  the  rules  relating  to  mul- 
tiple employer  plans.  In  the  temporary 
regulations,  paragraph  (b)  of  S  2530.210 
provided  that  a  multiple  employer  plan 
shall  be  treated  as  if  all  maintaining  em- 
ployers constituted  a  single  employer  so 
long  as  an  employee  maintains  "conti- 
nuity" of  either  employment  or  plan  cov- 
erage. Paragraph  (c)  of  these  regula- 
tions replaces  paragraph  (b)  of  the  tem- 
porary regulations.  Paragraph  (c)  pro- 
vides that  a  miUtiple  employer  plan  shall 
be  treated  as  if  all  maintaining  employ- 
ers constitute  a  single  employer  so  long 
as  an  employee  is  onployed  In  either 
covered  service  or  contiguous  noncov- 
ered  service  The  "conUnulty"  terminol- 
ogy has  been  deleted  because  comments 
Indicated  that  It  is  misleading  and  inap- 
propriate, and  the  terms  "covered  serv- 
ice" and  "cMitlguous  noncovered  service" 


have  been  substituted.  However,  this 
change  Is  primarily  for  purposes  of  clar- 
ity;  generally,  the  final  regulations  re- 
quire that  a  multiple  employer  plan  take 
the  same  service  Into  account  as  was  re- 
quired to  be  taken  into  account  under 
the  temporary  regulations. 

"Covered  service"  is  service  within  a 
Job  classification  or  class  of  employees 
covered  imder  the  multiple  employer 
plan.  Neither  the  temporary  regulations 
nor  the  final  regulations  require  that 
covered  sendee  be  continuous,  with  no 
interruptions,  as  the  langiiage  of  the 
temporary  regulations  led  some  com- 
menters  to  believe.  An  employee  may 
perform  hoiuv  of  service  which  are  cred- 
ited as  covered  service  with  any  nimiber 
of  employers  and  at  any  number  of  dif- 
ferent times  diirlng  a  computation  pe- 
riod. Employment  with  each  employer 
may  be  terminated  with  a  quit,  discharge 
or  retirement.  In  other  words,  the  fact 
that  an  employee  has  periods  of  non- 
covered  service  during  a  computation 
period  has  no  effect  oa  the  plans'  obli- 
gation to  credit  all  the  emplc^ree's  cov- 
ered service  during  such  period. 

"Contiguous  noncovered  service"  Is 
noncovered  service  Immediately  preced- 
ing or  following  covered  service,  with  no 
intervening  quit,  discharge  or  retirement. 
The  final  regulations  amplify  the  rule 
contained  in  the  temporary  regiilatlons 
in  the  following  respect.  Under  the  tem- 
porary regulations,  continuity  of  employ- 
ment led  to  the  crediting  of  service,  but 
the  term  "continuity  of  employment" 
was  not  defined.  The  final  regulations 
adopt  the  term  "contiguous  noncovered 
service"  to  indicate  that  noncovered 
service  so  described  touches  a  prior  or 
subsequent  period  of  covered  service  In 
the  sense  that  an  employee  has  not  sepa- 
rated from  service  through  quit,  dis- 
charge, or  retirement  between  the  peri- 
ods of  covered  and  noncovered  service. 
An  employee  Is  entitled  to  have  craitigu- 
ous  noncovered  service  taken  Into  ac- 
count. Stated  another  way.  if  a  period  of 
time  Includes  covered  and  noncovered 
service,  but  no  quit,  discharge,  or  retire- 
ment, all  the  service  within  that  period 
of  time  must  be  taken  into  account.  This 
is  so  because  the  noncovered  service  Is 
contiguous. 

With  respect  to  noncovered  service,  the 
operation  of  the  final  regulations  and  the 
temporary  regulations  would  lead  to  the 
same  results;  however,  the  final  regula- 
tions clarify  an  ambiguity  contained  In 
the  temporary  regulations.  Separation 
from  service  as  a  result  of  quit,  discharge 
or  retirement  affects  the  status  of  non- 
covered  service  under  the  final  regula- 
tions. The  temporary  regulations  did  not 
state  that  quit,  discharge  or  retirement 
were  the  specific  events  that  would  in- 
terrupt continuity  of  employment.  TTiere- 
f  ore,  the  temr>orary  regulations  might  be 
Interpreted  to  mean  that  continuity  of 
employment  would  not  be  Interrupted  by, 
for  example,  a  quit,  if  the  employee  re- 
entered service  "before  incurring  a  break 
In  service.  It  shoiild  be  noted  that  a  quit, 
discharge  or  retirement  must  be  bona 
fide.  A  pro  forma  discharge,  for  example, 
may  constitute  a  violation  of  section  510 
of  the  Act,  \^ilch  forbids  certain  actions 


if  they  are  taken  for  Hie  purpose  of  JHtar- 
fering  with  the  attalzmtent  of  ilgtafes 
under  the  plan  and  the  Act. 

An  additional  clarification  with  re- 
spect to  the  multiple  employer  plan  rtiles 
Is  the  inclusion  of  a  definition  ta  "mul- 
tiple employer  plan."  A  multli^  emidoyer 
plan  Includes  a  mvUtiemployer  plan  as 
defined  In  section  3(37)  of  the  Act  and 
section  414(f)  of  the  Code  or  a  multiple 
employer  plan  within  the  meaning  of 
section  413  (b)  and  (c)  of  the  Code  and 
the  regulations  issued  thereunder.  How- 
ever, the  definition  contains  an  excep- 
tion in  the  case  of  plaiui  maintained 
solely  by  members  of  the  same  controlled 
group  of  corporations  or  by  trades  or 
businesses  which  are  under  the  common 
control  of  one  person  or  group  of  per- 
sons. Such  a  plan  is  required  to  apply 
the  controlled  group  rules  and  the  coca- 
mon  control  rules  respectively.  Tbe  mul- 
tiple emplojrer  plan  definition  Is  Included 
In  response  to  suggestions  by  com- 
menters. 

To  siunmarlze  the  operation  of  the 
rules  with  respect  to  mulUi^e  etmdoyer 
plans,  the  rules  require  credit  for  partic- 
ipation, vesting  and  benefit  accrual 
purposes,  when  a  participant  te  emidoFed 
In  service  covered  nntker  the  midUple  em- 
jdoyer  plan.  When  an  employee  moves 
from  noncovered  service  to  covered  sem- 
Ice  and  if  the  noncovered  sendee  Is  aon- 
tiguous,  past  service  must  be  credited  for 
participation  and  vesttac  purposes  but 
not  for  benefit  accrual  purposes  since 
section  204  (b)  (3)  requires  that  only  serv- 
ice from  the  first  date  of  participation  in 
the  plan  must  be  taken  Into  account. 
Similarly,  when  an  emploj^ee  moves 
from  covered  service  to  eontlguouB  non- 
covered  service  for  the  same  emptos^er, 
he  or  she  continues  to  receive  credit  to- 
ward vesting  In  the  benefits  accrued 
while  a  participant. 

The  break  in  service  rule  contained  In 
paragraph  (f)  (1)  of  the  regulations  Im- 
plements the  statutory  language  of  sec- 
tion 210(a)  (2)  which  authorizes  the  Sec- 
retary to  prescribe  regulations  with  re- 
spect to  breaks  in  service.  Commenters 
Indicated  that  the  "lack  of  conttnultjr" 
concept,  without  an  explicit  statutory 
rtierent,  caused  confusion.  Paragraph 
(f )  (1)  of  the  final  regulations  is  to  re- 
sponse to  those  comiments  and  provides 
that  noncontiguous  noncovered  service 
results  in  service  which  may  be  disre- 
garded for  break  to  service  purposes. 

For  example,  under  the  rule  to  para- 
graph (f)(1)  of  the  regiilations,  non- 
contiguous noncovered  service  may  be 
disregarded  by  a  multiple  employer  plan 
for  vesting  purposes.  Such  service  may 
occvu:  when  an  employee  moves  from 
covered  service  with  one  employer  to  non- 
covered  service  with  a  second  employer, 
even  If  both  employers  matotato  the 
multiple  employer  plan.  In  that  case,  the 
plan  Is  not  required  to  conttoue  to  credit 
the  employee's  service  for  vesting  pur- 
poses so  long  as  he  remains  to  noncovered 
employment  with  the  second  employer. 
It  should  be  noted  that  the  same  result 
occurs  even  if  the  employee  moves  to 
noncontiguous  noncovered  service  with 
the  same  employer  matotatolng  the  plan. 
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FcHT  example,  aa  employee  employed  to 
covered  service  quits  and  then  six  months 
later  Is  reonployed  by  the  same  employer 
but  in  a  Job  clasBlficatlon  which  Is  not 
covered  under  the  plan. 

Paragraph  (d)  of  the  final  regulatlms 
has  not  been  revised.  Paragraph  (d) 
(correspondtog  to  paragraph  (o)  oi  tbe 
temporary  regulations)  provides  that  an 
^nployees  of  all  corporations  which  are 
members  of  a  controlled  group  of  cor- 
porations (wlthto  the  meaning  of  section 
1563(a)  of  the  Code,  determtoed  without 
regard  to  section  1563  (a)  (4)  and  (e)  (3) 
(C) )  shall  be  treated  as  employed  by  a 
single  employer. 

Paragraph  (e)  (formerly  paragraph 
(d)  of  the  temporary  regulations)  sets 
forth  the  rules  with  respect  to  trades  or 
hustoeeses  under  common  control  and 
provides  the  same  rules  as  set  forth  to 
the  former  paragraph  (d).  Paragraph 
<e)  provides  that,  imder  regulations  pre- 
scribed by  the  Secretary  of  the  Treasiur, 
all  employees  of  trades  or  bustoesses 
(whether  or  not  tocorporated)  which 
are  under  common  control  shall  be 
treated  as  employed  by  a  stogie  ejn- 
ployer.  This  rule  Is  subject  to  the  same 
principles  and  analysis  as  contndled 
groups  of  corporations. 

A  new  paragraph  (f )  has  been  added 
to  the  final  regulations  to  order  to  set 
forth  the  special  rule  for  break  to  serv- 
ice for  multiple  employer  plans  and  to 
clarify  the  operation  of  the  substantive 
rules  contatoed  to  paragraphs  (c) 
through  (e)  of  the  final  regulations.  As 
previously  stated,  paragraph  (f )  (1)  sets 
forth  the  rule  to  the  case  of  noncontigu- 
ous noncovered  service  imder  a  multiple 
employer  plan.  The  purpose  of  subpara- 
graph (f)(2)  is  to  clarify  the  rule 
against  double  attribution  contatoed  to 
paragraph  (a)  of  the  temporary  regiila- 
tlons,  which  provided  (1)  that,  to  the 
case  of  a  multiemployer  plan,  the  plan  Is 
not  reqiilred  to  apply  the  controlled  group 
or  common  control  attribution  rules  to 
service  not  otherwise  attributable  to  the 
multiple  employer  plan  through  the  op- 
eration of  the  multiple  employer  plan 
rule,  and  (2)  service  under  the  multi- 
employer plan  need  not  be  attributed  to 
controlled  group  or  common  contrcd 
plans  through  the  operation  of  the  m\il- 
tlemployer  plan  rules.  Paragraph  (f )  (2) 
states  that  a  controlled  group  or  conunon 
control  plan  is  required  to  apply  only  the 
rules  applicable  to  such  plan.  The  general 
principle  contained  to  paragraph  (f )  (2) 
Is  that  each  plan  matotaJned  by  such 
an  onployer  is  required  to  credit  the 
statutory  entitlements  of  an  employee 
only  under  the  rules  to  paragraph  (c), 
(d)  or  (e)  appUcable  to  that  plan.  This 
is  true  even  though  the  employee  may 
have  service  wltii  any  nxunber  of  other 
plans  to  which  different  rules  apply.  In- 
deed, a  plan  uses  the  rules  applicable  to 
It  even  though  the  emidoyee  has  service 
with  another  plan  or  plans  matotatoed 
by  the  same  employer,  but  to  which  dif- 
ferent rules  apply. 

A  new  paragraph  (g)  Is  c(mtatoed  In 
the  final  regulations  to  order  to  clarify 
the  operation  of  the  "rule  of  parity"  with 


respect  to  plans  matotalned  by  more  than 
one  employer.  As  previously  stated,  an 
employer  may  twaintfthi  more  than  one 
idaa,  so  that  service  may  be  required  to 
be  taken  Into  account  under  various  rules. 
Consequently,  the  operation  of  the  rules 
may  result  to  an  employee  tociuring  a 
break  to  service  under  one  plan  while 
being  credited  with  service  under  another 
plan  (and  imder  the  operation  of  differ- 
ent rules) . 

The  operation  of  the  rule  of  parity  with 
respect  to  a  multiple  employer  plan  Is 
Illustrated  to  the  foUowtog  example.  In 
a  multiple  employer  plan  of  which  em- 
ployers X  and  y  are  the  only  members, 
an  employee  earns  4  years  of  credit  for 
covered  service  with  X,  then  leaves  X 
and  Immediately  thereafter  enters  upon 
4  years  of  ncmcovered  service  with  Y.  At 
the  end  ot  the  4  years  with  Y,  the  em- 
ployee has  tocurred  four  consecutive  one- 
year  breaks  to  service  with  the  multiple 
onployer  plan,  so  that  at  that  moment 
prior  servU^  with  X  may  be  disregarded. 
If  the  employee  then  enters  immediately 
toto  service  with  Y  that  is  covered  by 
the  multiple  employer  plan,  the  four 
years  of  noncovered  service  with  Y  must 
be  counted  for  eligibility  and  vesttog  pur- 
poses. However,  there  is  no  restoration 
of  the  4  years  of  service  with  X. 

Seversd  diagrams  are  included  to  the 
final  regulations.  TTiese  diagrams  were 
adapted  from  the  diagrams  set  forth  to 
the  temporary  regulations.  To  assist  to 
the  understanding  of  the  regulations,  the 
diagrams  are  no  longer  consolidated  to  a 
stogie  paragraph  but  are  used  to  illus- 
trate the  <va:«tional  rules  of  the  para- 
grajdis  to  which  they  occur.  Conse- 
quently, it  has  been  necessary  to  sim- 
plify certato  diagrams  to  order  to  limit 
their  operation  to  the  rule  under  consid- 
eration. However,  paragraph  (h)  con- 
tains a  comprehensive  diagram  which 
illustrates  several  rules. 

Accordingly,  29  CPR  Part  2530  Is  re- 
vised to  read  as  follows: 

Subpart  A — Scop*  and  General  Provisiofw 


2630.200a 
2&30.200&-I 


Bcope. 

ReUttlonsblp  ol  tbe  Act  and  tbe 
Internal  Revenue  Code  of 
1964. 

2630.200a-2  Treasury  regulatl<»i«  for  pur- 
poses of  the  Act. 

2630.200a-3  Labor  regulations  f<»^  purpoeee 
of  tbe  Internal  Revenue  Code 
of  1964. 

2630.200b-l     C<Hnputation  pwlods. 

2e30.200b-a     Hour  of  eervloe. 

253O.a0Ob-3  Determination  of  bours  of  serv- 
ice. 

2630.200b-4     Break  in  service. 

2530.200b-5    Seasonal  Industriee  | Reserved). 

2630.20Ob-6     Maritime  Industries 

2530.200b-7     Etey  of  service. 

2630.200l>-8  Determination  of  days  of  «erv- 
loe. 

2630.200b-8     laapsed  time. 

2530.201-1       Coverage;  genMtU. 

2630.201-2      Plans  covered  by  Fart  2630. 

Subpart  B— Participation.  Vartinc  and  Banalll 
Accnial 

2630.203-1       Ellglbmty  to  parUc^te;    gen- 

enJ. 
3630.203-2      KUglbUlty  oomputation  period. 
2630.303-1       Veeitlng;  genenU. 


Sec. 

3630.203-3 

3630.203-3 


3630.204-1 

2530.304-2 
2630.204-3 

2530.204-4 


Vesting  oan^utatlo&  period. 

Suspension  of  beneOta  upon  re- 
employment of  retiree  [Be- 
■erved). 

Tear  of  participation  for  ben- 
efit accrual;  general. 

Accrual  oomputation  perktda. 

Alternative  ooo^utatton  metb- 
od  for  accrual. 

Deferral  of  benefit  accrual 


Subpart  C — Form  and  Paynient  of  BenaMa 

2530.306  (Reserved) 


3630.306 

j  Reserved] 

Subpart  D— Plan  Administration  as  Related  to 

BanafHa 

3530JI07 

(Reserved] 

2630.208 

(Reaarved] 

2630.209 

(Reserrad] 

2630.210 

Employee  or  employers   main 

talnlng  tbe  plan. 

2530511 

(Reserved] 

ATrrBOKrrT:  Sees.  201.  202,  203,  304,  310, 
606,  1011,  1012,  1014  and  1016,  Pub.  L.  93-406. 
88  Stat.  862-S62.  866-867,  894.  898-913,  924- 
929  (29  U.S.C.  1061-4,  1000,  1135,  29  n.6.C 
410,  411,  413,  414) ;  Secretary  ot  Labor's  Order 
No.  13-76.  , 

Subpart  A — Scope  bq^  General  Provisions 

§  2530.200a     Scope. 

§  2530.200a-l     Rdaiionship  of  the  An 
and  Internal  Revenue  Code  of  1954. 

(a)  Part  2  of  Tltie  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(hereinafter  referred  to  as  "the  Act") 
contains  minimum  standards  that  a  plan 
which  is  an  employee  pension  ben^t 
plan  withto  the  meaning  of  section  3(2) 
of  the  Act  and  which  is  covered  imder 
Part  2  must  satisfy.  (For  a  general  ex- 
planation of  the  coverage  of  Part  2,  see 
!  2530.201-1.)  Substantially  Identical  re- 
quirements are  hnpoeed  by  Subchapter 
D  of  Chapter  1  of  Subtitie  A  of  the  In- 
ternal Revenue  Code  of  1954  (heretoafter 
referred  to  as  "the  Code")  for  plans  seek- 
ing qualification  for  certato  tax  benefits 
under  the  Code.  In  general,  the  Code  pro- 
visions apply  to  "qualified"  pension,  prof- 
It-shartog,  and  stock  bonus  plans  de- 
scribed to  section  401(a)  of  the  Code,  an- 
nuity plans  described  to  section  403  (a> 
of  the  Code  and  bond  purchase  plans 
described  to  section  405(a)  of  the  Code. 
The  standards  contatoed  to  Tltie  I  of  the 
Act  generally  apply  to  both  "non-quaU- 
fled"  and  "qualified"  employee  pension 
benefit  plans.  The  standards  contatoed 
to  the  Act,  and  the  related  Code  provi- 
sions, are  "mmimum"  standards.  In 
general,  more  Uberal  plan  provisions  (in 
terms  of  t.ie  benefit  to  be  derived  by  the 
employee)  are  not  prohibited. 

(b)  For  a  deftoiton  of  the  twm  "em- 
ployee pension  ben^t  plan",  see  section 
3(2)  of  the  Act  and  §  2510.3-2. 

(c)  FV>r  a  statement  of  the  coverage  of 
Part  2  of  Tltie  I  of  the  Act,  see  sections 
4  and  201  of  the  Act  and  §§2510  3-2. 
2610.3-3,  2530.201-1  and  2530.201-2. 

§  2530.200a-2     Treasury  regulation*'  Un 
purposes  of  the  Act. 

Regulations  prescribed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate 
under  sections  410  and  411  of  the  Code 
(relating  to  mtolmum  standards  for  par- 
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ticitiatioa  aiul  vesting)  sliall  apply  for 
purposes  of  sections  202  ttirough  204  of 
the  Act.  Ttius,  except  for  those  provisions 
(such  as  the  definition  of  an  hour  of 
service  or  a  year  of  service)  for  -wtilch 
authority  to  prescribe  regulations  Is 
specifically  delegated  to  the  Secretary  of 
Labor,  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury  shall  also  be  used 
to  Implement  the  related  provisions  con- 
tained in  the  Act.  Those  regulations 
specify  the  credit  that  must  be  given  to 
an  employee  for  yean  of  service  and 
years  of  participation  completed  by  Uie 
employee.  The  allocation  of  regulatory 
jurisdiction  betw-een  the  Secretary  of  the 
Treasury  or  his  delegate  and  the  Secre- 
tary of  Labor  is  governed  by  Title*  I 
throxigh  m  of  the  Act.  See  section  3002 
of  the  Act  (88  Stat.  9»€> 

§  2530.200a-3  Labor  rr«ulatioiM  for 
purposes  of  the  Inlcmal  Revenue 
Code  of  1954. 

The  Secretary  of  Labor  is  specifically 
authorized  to  prescribe  certain  regula- 
tions (generally  relating  to  hour  of  serv- 
ice, year  of  service,  break  in  service, 
year  of  participation  and  special  rules 
for  seasonal  and  maritime  industries) 
applicable  to  both  "Htle  I  of  the  Act  and 
sections  410  and  411  of  the  Code.  Tliese 
regulations  are  contained  in  this  Subpart 
(A)  and  Subpart  (B>  of  Uiis  part  (2530) 
and  must  be  integrated  with  regiilatlons 
prescribed  by  the  Secretary  of  Uie  Treas- 
ury or  his  delegate  imder  section  410  of 
the  Code  (relating  to  minimum  partici- 
pation standards),  411(a)  of  the  Code 
(relating  to  minimum  vesting  standards) 
and  411  (b)  of  the  Code  (relating  to  bene- 
fit accrual  requirements) .  The  allocation 
of  regulatory  jurisdiction  between  the 
Secretary  of  Labor  and  the  Secretary  of 
the  Treasury  or  his  delegate  Is  governed 
by  Titles  I  through  HI  of  the  Act  See 
section  3002  of  the  Act  (88  Stat  996) . 

§  2530.200I»-1      Computation  periods. 

(a)  General.  Under  sections  202.  203 
and  204  of  the  Act  and  sections  410  and 
411  of  the  Code,  an  employee's  statutory 
entitlements  with  regard  to  participa- 
tion, vesting  and  benefit  accrual  are  gen- 
erally determined  by  reference  to  years 
of  service  and  years  of  participaticm  cwn- 
pleted  by  the  emidoyee  and  one-year 
breaks  in  service  Incurred  by  the  em- 
ployee. The  units  used  for  determining 
an  employee's  credit  towards  statutory 
participation,  vesting  and  benefit  accrual 
entitlements  are  in  turn  defined  in  terms 
of  the  number  of  hours  of  service  credited 
to  the  employee  during  a  specified  pe- 
riod— in  general,  a  twelve-consecutive- 
month  period — ^referred  to  herein  as  a 
"computation  period".  A  plan  must  desig- 
nate eligibility  computation  periods  piu*- 
suant  to  9  2530.202-2  and  vesting  com- 
putation periods  pursuant  to  §  2530.203- 
2,  and.  under  certain  circumstances,  a 
defined  benefit  plan  must  designate  ac- 
crual computation  periods  pursuant  to 
5  2530.204-2.  An  employee  who  Is  credited 
with  1000  hours  of  service  during  an  eli- 
gtttllitir  computation  period  must  gener- 
allT  be  oredtted  with  a  year  of  service  for 
purposes  of  section  202  of  the  Act  and 


section  410  of  the  Code  (relating  to  mml- 
mum  partldpaticm  standards).  An  em- 
ployee who  is  credited  with  1000  hours  of 
service  during  a  vesting  computation  pe- 
riod must  generally  be  credited  with  a 
year  of  service  for  purposes  of  section 
203  of  the  Act  and  411(a)  of  the  Code 
(relating  to  minimum  vesting  stand- 
ards) .  An  employee  who  completes  1000 
hours  of  service  during  an  accrual  com- 
putation period  must,  under  certain  cir- 
cumstances, be  credited  with  at  least  a 
partial  year  of  participation  for  pur- 
poses of  section  204  of  the  Act  and  sec- 
tion 411  (b)  of  the  Code  (relathig  to  bene- 
fit accrual  requirements).  With  respect 
to  benefit  accriial.  however,  the  plan  may 
not  be  required  to  credit  an  employee 
with  a  full  year  of  participation  wad. 
therefore,  full  accrual  for  such  year  of 
participation  imless  the  employee  Is 
credited  with  the  number  of  hours  of 
service  or  other  ijermissible  units  of 
credit  prescribed  imder  the  plan  for 
crediting  of  a  full  year  of  participation 
(see  §  2530.204-2  (c)  and  (d) ) .  It  shoiUd 
be  noted  that  imder  some  of  the  equiva- 
lencies which  a  plan  may  use  imder 
S  2530.200b-3  to  determine  the  nimiber  of 
units  of  service  to  be  credited  to  an  em- 
ployee in  a  computation  period,  an  em- 
ployee must  be  credited  with  a  year  of 
service  or  parilal  year  of  participation  if 
the  employee  is  credited  with  a  number 
of  units  of  service  which  Is  less  than  1000 
in  a  computation  period.  See  also  5  2530  - 
200b-9,  relating  to  elapsed  time. 

(b)  Rules  generallvMpplicable  to  com- 
putation periods.  In  general,  employment 
at  the  beginning  or  the  end  of  an  appli- 
cable comiHitatlon  period  or  on  any  par- 
ticular date  during  the  computation  pe- 
riod is  not  determinative  of  whether  the 
employee  Is  credited  with  a  year"  of  serv- 
ice or  a  partial  year  of  particifjation,  or 
incurs  a  break  in  service,  for  the  com- 
putation period.  Rather,  these  deter- 
minations generally  must  be  made  solely 
with  reference  to  the  number  of  hours 
(or  other  units  of  service)  which  are 
credited  to  the  employee  during  the  ai>- 
plicable  computation  period.  For  exam- 
ple, an  employee  who  Is  credited  with 
1000  hours  of  service  during  any  portion 
of  a  vesting  computation  period  must  be 
credited  with  a  yecu"  of  service  for  that 
computation  period  regardless  of  whe- 
ther the  employee  Is  employed  by  the 
employer  on  the  first  or  the  last  day  of 
the  computation  p«-lod.  It  should  be 
noted,  however,  that  in  certain  circum- 
stances, a  plan  may  provide  that  certain 
consequences  follow  from  an  employee's 
failure  to  be  employed  on  a  particular 
date.  For  example,  under  section  202(a) 
(4)  of  the  Act  and  section  410(a)  (4)  of 
the  Code,  a  plan  may  provide  that  an 
individual  otherwise  entitled  to  com- 
mence imrtlclpatlon  in  the  plan  on  a 
specified  date  does  not  commence  par- 
ticipation on  that  date  if  he  or  she  was 
separated  from  the  service  before  that 
date.  Similarly,  under  section  204(b)  (1) 
of  the  Act  and  section  411(b)  (1)  of  the 
Code,  a  plan  which  Is  not  a  defined  ben- 
efit plan  is  not  subject  to  section  204  (b) 
(1)  and  (b)(3)  of  the  Act  and  sectloa 
411  (b)  (1)  and  (b)  (3)  <rf  the  Code.  Such 


a  plan,  therefore,  may  provide  that  aa 
individual  «iio  has  been  a  partldpazit  in 
the  plan,  but  who  has  separated  from 
service  before  the  date  oai  wlilch  the  em- 
ployer's contributlcHis  to  the  plan  or  for- 
feitures are  allocated  among  partici- 
pants' accounts  or  before  the  last  day 
of  the  vesting  computation  period,  does 
not  share  in  the  allocation  of  such  con- 
tributions or  forieitures  even  though  the 
individual  is  credited  with  1000  or  more 
hours  of  service  for  the  applicable  vesting 
computation  (>erlod.  Under  certain  cir- 
cumstances, however,  such  a  plan  provi- 
sion may  result  in  discrimination  pro- 
hibited imder  section  401(a)(4)  of  the 
Code.  See  Revenue  Ruling  76-250.  I.R.B. 
1976-27. 

§  2330.200b-2     Hour  of  •evvice. 

(a)  General  rule.  An  hour  of  service 
which  must,  as  a  minimum,  be  counted 
for  the  purposes  of  determining  a  year  of 
service,  a  year  of  participation  for  bene- 
fit accrual,  a  tu-eak  in  service  and  em- 
ployment commencement  date  (or  re- 
employment commencement  date)  under 
sections  202.  203  and  204  of  the  Act  and 
sections  410  and  411  of  the  Code,  is  an 
hour  of  service  as  defined  in  paragra;^is 
<  a )  <  1 ) ,  (2)  and  (S)  of  this  section.  Tiie 
employer  may  round  up  hours  at  tlae  end 
of  a  computation  period  or  more  fre- 
quently. 

(1 )  An  hour  of  service  is  each  hour  for 
which  an  onployee  is  paid,  or  entitled  to 
payment,  for  the  performance  of  duties 
for  the  employer  during  the  applicable 
computation  period. 

(2)  An  hour  of  service  is  each  hour  for 
which  an  employee  Is  paid,  or  entitled  to 
payment,  by  the  employer  on  account  of 
a  period  of  time  during  which  no  duties 
are  performed  (irrespective  of  whetoer 
the  employment  relationship  has  ier- 
mlnated)  due  to  vacation,  holiday,  illness, 
incapacity  (including  dlsabiUty) ,  layoff, 
jury  duty,  military  duty  or  leave  of 
absence.  Notwithstanding  the  preceding 
sentence, 

(I)  No  more  than  501  hours  of  service 
are  required  to  be  credited  imder  this 
paragraph  (a)  (2)  to  an  employee  on 
account  of  any  single  continuous  period 
during  which  the  employee  performs  no 
duties  (whether  or  not  such  period  occurs 
in  a  single  computation  period) ; 

(II)  An  hour  for  which  an  employee  is 
directly  or  Indirectly  paid,  or  entitled  to 
payment,  on  account  of  a  period  during 
which  no  duties  are  performed  Is  not 
required  to  be  credited  to  the  employee 
If  such  payment  Is  made  or  due  under  a 
plan  maintained  solely  for  the  purpose 
of  complying  with  applicable  workmen's 
compensation,  or  unemployment  com- 
pensation or  disability  Insurance  laws: 
and 

(ill)  Hours  of  service  are  not  required 
to  be  credited  for  a  payment  which  solely 
reimburses  an  employee  for  medical  or 
medically  related  expenses  incurred  by 
the  employee. 

Fbr  piuix>ses  of  this  paragraph  (a)  (2) . 
a  payment  shall  be  deemed  to  be  made 
by  or  due  from  an  emidoyer  teganflees  of 
whether  such  payment  Is  made  by  or  due 
from  the  empl(7er  directly,  or  Indlrectiy 
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through,  among  others,  a  trust  fund,  or 
Insurer,  to  which  the  employer  contrib- 
utes or  pays  premiums  and  regardless  of 
whether  contributions  made  or  due  to 
the  trust  fund.  Insurer  or  other  entity 
are  for  the  benefit  of  particular  employ- 
ees or  are  on  behalf  of  a  group  of  em- 
ployees in  the  aggregate. 

(3)  An  hour  of  service  Is  each  hour  for 
which  back  pay,  irrespective  of  mitiga- 
tion of  damages,  Is  either  awarded  or 
agreed  to  by  the  employer.  The  same 
hours  of  service  shall  not  be  credited 
both  under  paragraph  (a)(1)  or  para- 
graph (a)(2),  as  the  case  may  be,  and 
under  this  paragraph  (a)(3).  Thus,  for 
example,  an  employee  who  receives  a 
IBack  pay  award  following  a  determina- 
tion that  he  or  she  was  paid  at  an  un- 
lawful rate  for  hours  of  service  previously 
credited  will  not  be  entitled  to  additional 
credit  for  the  same  hours  of  service. 
Crediting  oi  hours  of  service  for  back 
pay  awarded  or  agreed  to  with  respect  to 
periods  described  in  paragraph  (a)  (2) 
shall  be  subject  to  the  limitations  set 
forth  in  that  paragraph.  For  example,  no 
more  than  501  hours  of  service  are  re- 
quired to  be  credited  for  payments  of 
back  pay,  to  the  extent  that  such  back 
pay  Is  agreed  to  or  awarded  for  a  period 
of  time  during  which  an  employee  did 
not  or  would  not  have  performed  duties. 

(b)  Special  rule  for  determining  hours 
of  service  for  reasons  other  t?ian  the 
performance  of  duties.  In  the  case  of  a 
payment  which  Is  made  or  due  on  ac- 
count of  a  period  during  which  an  em- 
ployee performs  no  duties,  and  which 
results  in  the  crediting  of  hours  of  serv- 
ice under  paragraph  (a)(2)  of  this  sec- 
tion, or  in  the  case  of  an  award  or  agree- 
ment for  back  pay,  to  the  extent  that 
such  award  or  agreement  is  made  with 
'  respect  to  a  period  described  in  para- 
graph (a)  (2)  of  this  section,  the  number 
of  hours  of  service  to  be  credited  shall  be 
determined  as  follows: 

(1)  Payments  calculated  on  the  basis 
of  units  of  time.  (1)  Except  as  provided 
in  paragraph  (b)  (3)  of  this  section,  in 
the  case  oi  a  payment  made  or  due  which 
Is  calculated  on  the  basis  of  units  of 
time,  such  as  hours,  days,  weeks  or 
m^mths,  the  number  of  hours  of  service 
to  be  credited  shall  be  the  nimiber  of 
regularly  scheduled  working  hours  In- 
cluded In  the  units  of  time  oa  the  basis  of 
which  the  payment  is  calculated.  For 
puiposes  of  the  preceding  sentence,  in 
the  case  of  an  emidoyee  without  a  regu- 
lar work  schedule,  a  plan  may  provide 
for  the  calculation  of  the  nimiber  of 
hours  to  be  credited  on  the  basis  of  a 
40-hour  workweek  or  an  8-hour  workday, 
or  may  provide  for  such  calculation  on 
any  reasonable  bsisis  which  reflects  the 
average  hours  worked  by  the  employee, 
or  by  other  employees  In  the  8.ame  job 
classification,  over  a  representative  pe- 
riod of  time,  provided  that  the  basis  so 
used  Is  c<mslstently  ai^lled  with  respect 
to  all  employees  wlUiin  the  same  job 
classifications,  reascoiably  defined.  Thus, 
for  example,  a  plan  may  not  use  a  40- 
hour  workwe^  as  a  basis  for  calculating 
the  number  of  hours  at  service  to  be 
credited  for  periods  of  paid  absences  for 


one  «nployee  while  using  an  average 
based  cm  hours  worked  over  a  represent- 
ative period  of  time  as  a  basis  for  such 
calculation  for  another,  similarly  situ- 
ated employee. 

(11)  Examples.  The  following  examples 
Illustrate  the  rules  In  paragraph  (b)  (1) 
of  this  section  without  regard  to  para- 
graphs (b)  (2)  and  (3). 

(A)  Employee  A  was  paid  for  6  hours 
of  sick  leave  at  his  normal  hourly  rate. 
The  payment  was  therefore  calciilated 
on  the  basis  of  units  of.  time  (hours) .  A 
must  therefore,  be  credited  with  6  hours 
6f  service  for  the  6  hours  of  sick  leave. 

(B)  Employee  B  was  paid  his  normal 
weekly  salary  for  2  weeks  of  vacation. 
The  payment  was  therefore  calculated  on 
the  basis  of  units  of  time  (weeks) .  B  is 
scheduled  to  work  37  Vi  hours  per  week 
(although  from  time  to  time  working 
overtime).  B  must  therefore,  be  cred- 
ited with  75  hours  erf  service  for  the  va- 
cation (37 V4  hours  per  week  multiplied 
by  2  weeks). 

(C)  Employee'  C  spent  3  weeks  on  a 
paid  vacation.  C'&salary  is  established  at 
an  annual  rate  but  Is  paid  on  a  bi-weekly 
basis.  The  amount  of  salary  payments 
attributable  to  be  paid  vacation  was  cal- 
culated on  the  basis  of  imits  of  ^Elm6 
(weeks) .  C  has  no  regular  work  schedule 
but  works  at  least  50  hours  per  week.  The 
plan  provides  for  the  calculaticHi  of  hours 
of  service  to  be  credited  to  employees 
In  C's  situation  for  periods  of  paid  ab- 
sences on  the  basis  of  a  40 -hour  work- 
week. C  must,  therefore,  be  credited  with 
120  hours- of  service  for  the  vacaticoi  (3 
weeks  multiplied  by  40  hours  per  week) . 

(D)  Employee  D  spent  2  weeks  on  va- 
cation, for  which  he  was  paid  $150.  Al- 
though D  has  no  regular  work  schedule, 
the  $150  pasrment  was  established  on  the 
assumption  that  an  employee  in  D's  posi- 
tion works  an  average  of  30  hours  per 
week  at  a  rate  of  $2.50  per  hour.  The 
pasmient  of  $150  was  therefore  calculated 
on  the  basis  of  units  of  time  (weeks). 
The  plan  provides  for  the  calculatitm  of 
hours  of  service  to  be  credited  to  em- 
ployees in  D's  situation  for  periods  of 
paid  absences  on  the  basis  of  the  aver- 
age number  of  hours  worked  by  an  em- 
ployee over  a  period  of  6  months.  D's 
employer's  records  show  that  D  worked 
an  average  of  28  hours  per  week  for  a 
6 -month  period.  D  must.  tfaeref(»-e,  be 
credited  witti  56  hours  of  service  for  the 
vacation  (28  hours  per  week  mjultlplled 
by  2  weeks). 

(E)  Employee  E  is  regularly  scheduled 
to  work  a  40 -hour  week.  During  a  compu- 
tation period  E  is  Incapacitated  as  a  re- 
sult of  injury  for  a  period  of  11  weeiks. 
Under  the  sick  leave  policy  of  E's  em- 
ployer E  is  paid  his  normal  weekly  sal- 
ary for  the  first  8  weeks  of  his  incaixicity. 
After  8  weeks  the  employer  ceases  to  pay 
E's  normal  salary  but,  under  a  disability 
Insurance  program  maintained  by  the 
employer.  E  receives  payinents  equal  to 
65%  of  his  normal  weekly  salary  for  the 
remaining  3  weeks  during  which  E  is 
incapacitated.  For  the  period  during 
which  he  is  incapacitated,  therefore,  E 
receives  credit  for  440  hours  of  service 
(11  weeks  multiplied  by  40  hours  per 


week)  regardless  of  the  fact  that  pay- 
ments to  E  for  the  last  3  weeks  of  the 
period  during  which  he  was  incapaci- 
tated were  made  In  amounts  less  thaa 
E's  normal  compensation. 

(2)  Payments  not  calculated  on  the 
basis  of  units  of  time.  (1)  Except  as  pro- 
vided in  paragraph  (b)  (3)  of  this  sec- 
tion, in  the  case  of  a  payment  made  or 
due,  which  Is  not  calcinated  on  the  basis 
of  units  of  time,  the  number  of  hours  of 
service  to  be  credited  shall  be  equal  to 
the  amount  of  the  payment  divided  by 
the  employee's  most  recent  hourly  rate  of 
compensation  (as  determined  under 
paragraph  (b)  (2)  (li)  of  this  section)  be- 
fore the  period  during  which  no  duties 
are  performed. 

(11)  For  purposes  of  paragraph  (b)  (2) 
(1)  of  tills  section  an  employee's  hourly 
rate  of  comp«isation  shall  be  determined 
as  follows: 

(A)  In  the  case  of  an  employee  whose 
compensation  is  determined  on  the  basis 
of  an  hourly  rate,  such  hourly  rate  shall 
be  the  «nployee*8  most  recent  hourly  rate 
of  compensation. 

(B)  In  the  case  of  an  employee  whose 
compensation  is  determined  on  the  basis 
of  a  fixed  rate  for  specified  periods  of 
time  (other  than  hours)  such  as  days, 
weeks  or  months,  the  employee's  hourly 
rate  of  ccsnpensation  shaH  be  the  em- 
ployee's most  recent  rate  of  compensa- 
tion for  a  specified,  period  of  time  (other 
than  an  hour) ,  divided  by  the  number  of 
hours  regularly  scheduled  for  the  p)er- 
formance  of  duties  during  such  period  ot 
time.  For  purposes  of  the  preceding  sen- 
tence. In  the  case  of  an  employee  without 
a  regular  work  sohedule,  the  plan  may 
provide  for  the  calculation  of  the  em- 
ployee's hourly  rate  of  compensation  on 
the  basis  of  a  40-hour  workweek,  an  8- 
hour  workday,  or  may  provide  for  such 
calculation  on  any  reasonable  basis 
which  refiects  the  average  hours  worked 
by  the  employee  over  a  representative 
period  of  time,  provided  that  the  basis  so 
used  Is  ccmslstenUy  applied  with  respect 
to  all  employees  within  the  same  job 
classifications,  reasonably  defined. 

(C)  In  the  case  of  an  employee  whose 
compensation  Is  not  determined  on  the 
basis- of  a  fixed  rate  for  specified  periods 
of  time,  the  employee's  hourly  rate  of 
compensation  shall  be  the  lowest  hourly 
rate  of  compensation  paid  to  employees 
in  the  same  job  classification  as  that  of 
the  employee  or.  if  no  emcdoyees  in  the 
same  Job  classification .  have  an  hourly 
rate,  the  minimum  wage  as  established 
from  time  to  time  imder  section  6(a)  (D 
of  the  Fsdr  Labor  Standards  Act  of  1938, 
as  amended. 

(ill)  Examples.  The  following  exam- 
ples Illustrate  the  rules  In  paragraph 
(b)  (2)  of  this  secticm  without  regard  to 
paragraphs  (b)  (1)  and  (3) . 

(A)  As  a  result  of  an  injury,  an  em- 
ployee is  incapacitated  for  5  weeks.  A 
lump  sum  payment  of  $500  Is  made  to 
the  employee  with  respect  to  the  injury 
under  a  disability  insurance  plan  main- 
tained by  the  employee's  employer.  At 
the  time  of  the  injury,  the  employee's 
rate  of  pay  was  $3.00  per  hour.  The  em- 
ployee must,  therefore,  be  credited  with 
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167  hours  4f  service   ($500  divided  by 
$3.00  per  hour). 

(B)  Same  facts  as  in  Example  (A>, 
,  above,  except  that  at  the  time  of  the 
injury,  the  employee's  rate  of  pay  was 
$160  per  week  and  the  employee  has  a 
regular  work  schedule  of  40  hours  per 
week.  The  employee's  hourly  rate  of 
compensation  is,  therefore.  $4.00  per 
hour  ($160  per  week  divided  by  40  hours 
per  week)  and  the  employee  must  be 
credited  with  125  hours  of  service  for 
the  period  of  absence  ($500  divided  by 
$4.00  per  hour) . 

(C'>  An  employee  is  paid  at  an  hourly 
rate  of  $3.00  per  hour  and  works  a  reg- 
ular schedule  of  40  hours  per  week.  The 
,  employee  is  disabled  for  26  weeks  dur- 
ing a  computation  period.  For  the  first 
12  weeks  of  disability,  the  employee  is 
paid  his  normal  weekly  earnings  of  $120 
»  i>er  week  by  the  employer.  Thereupon,  a 
lump-sum  disability  payment  of  $1000  is 
made  to  the  employee  under  a  disability 
insurance  plan  maintained  by  the  em- 
ployer. Under  paragraph  (a)  (3)  (i)  of 
this  section,  the  employee  is  credited 
with  501  hours  of  service  for  the  period 
of  disability  (lesser  of  501  hours — the 
maximum  niunber  of  hours  reqiilred  to 
be  credited  for  a  period  of  absence — or 
the  sum  of  12  weeks  multiplied  by  40 
hours  per  week  plus  $1000  divided  by 
$3.00  per  hour) . 

(3)  Rule  against  double  credit,  (i) 
Notwithstanding  paragraphs  (b)  (D 
and  (2)  of  this  section,  an  employee  is 
not  required  to  be  credited  on  account  of 
a  period  during  which  no  duties  are  per- 
formed with  a  number  of  hours  of  serv- 
ice which  is  greater  than  the  number  of 
hours  regularly  scheduled  for  the  per- 
formance of  duties  during  such  period. 
For  purposes  of  applying  the  preceding 
sentence  in  the  case  of  an  employee 
without  a  regular  work  schedule,  a  plan 
may  provide  for  the  calciilatlon  of  the 
number  of  hours  of  service  to  be  credited 
to  the  employee  for  a  period  during 
which  no  duties  are  performed  on  the 
basis  of  a  40-hour  workweek  or  an  8- 
hour  workday,  or  may  provide  for  such 
calculation  on  any  reasonable  hSLSis 
which  reflects  the  average  hours  worked 
by  the  employee,  or  by  other  employees 
in  the  same  job  classification,  over  a 
representative  period  of  time,  provided 
that  the  basis  so  used  is  consistently  ap- 
plied with  respect  to  all  employees  within 
the  same  job  classifications,  reasonably 
defined. 

(11)  Examples.  (A)  Employee  A  has  a 
regular  40-hour  workweek.  Each  year 
Employee  A  is  entitled  to  pay  for  a  two- 
week  vacation.  In  addition  to  receiving 
normal  wages  for  all  hours  worked,  re- 
gardless of  whether  A  actually  takes  a 
vacation  and  regardless  of  the  duration 
of  his  vacation.  The  vacation  payments 
are.  therefore,  calculated  on  the  basis  of 
units  of  time  (weeks) .  In  computation 
period  I,  A  takes  no  vacation  but  receives 
vacation  pay.  A  is  entitled  to  no  credit 
for  hours  of  service  for  the  vacation  pay- 
ment made  in  computation  period  I  be- 
cause the  pasmient  was  not  made  on  ac- 
count of  a  poiod  during  which  no  duties 
were  performed.  In  computation  period 


II,  A  takes  a  vacation  of  one  week  in 
duration,  although  receiving  pay  for  a 
two-week  vacation.  A  is  entitled  to  be 
credited  with  40  hours  of  service  for  his 
one-week  vacation  In  computation  period 
II  eVen  though  paid  for  two  wedcs  of  va- 
cation. In  computation  period  m,  A 
takes  a  vacation  for  a  period  lasting  more 
than  2  weeks.  A  is  entitled  to  be  credited 
with  80  hours  of  service  for  his  vacation 
In  computation  period  III  (40  hours  per 
week  multiplied  by  2  weeks)  even  though 
the  vacation  lasted  more  than  2  weeks. 

(B)  Employee  B-has  no  regular  work 
schedule.  As  a  result  of  an  injury,  B  is 
incapacitated  for  1  day.  A  lump-sum  pay- 
ment of  $500  is  made  to  A  with  respect 
to  the  injury  under  an  insurance  pro- 
gram maintained  by  the  employer.  A 
pension  plan  maintained  by  the  employer 
provides  for  the  calculation  of  the  num- 
ber of  hours  of  service  to  be  credited  to 
an  employee  without  a  regular  work 
schedule  on  the  basis  of  an  8-hour  day. 
A  is  therefore  required  to  be  credited 
with  no  more  than  8  hours  for  the  day 
during  which  he  was  incapacitated,  even 
though  A's  rate  of  pay  immediately  be- 
fore the  injury  was  $3.00  per  hour. 

(c)  Crediting  of  hours  of  service  to 
computation  periods.  (1)  Except  as  pro- 
vided in  paragraph  (c)  (4)  of  this  section, 
hours  of  service  described  in  paragraph 
(a)  (1)  of  this  section  shall  be  credited  to 
the  computation  period  in  which  the 
duties  are  performed. 

(2)  Except  as  provided  in  paragraph 
(c)  (4)  of  this  section,  hours  of  service 
described  in  paragraph  (a)  (2)  of  this 
section  shall  be  credited  as  follows: 

(I)  Hours  of  service  credited  to  an  em- 
ployee on  account  of  a  payment  which  is 
calculated  on  the  basis  of  units  of  time, 
such  as  hours,  days,  weeks  or  months, 
shall  be  credited  to  the  computation  pe- 
riod or  computation  periods  in  which  the 
period  during  which  no  duties  are  per- 
formed occurs,  beginning  with  the  first 
unit  of  time  to  which  the  payment  re- 
lates. 

(II)  Hours  of  service  credited  to  an 
«nployee  by  reason  of  a  payment  which 
is  not  calculated  on  the  basis  of  units  of 

'  time  shall  be  credited  to  tlie  computation 
period  In  which  the  period  during  which 
no  duties  are  performed  occiu^,  or  if  the 
period  during  which  no  duties  are  per- 
formed extends  beyond  one  computation 
period,  such  hours  of  service  shall  be 
allocated  between  not  more  than  the  first 
two  computation  periods  on  any  reason- 
able basis  which  is  consistently  applied 
with  respect  to  all  employees  within  the 
same  Job  classifications,  reasonably  de- 
fined. 

(3)  Except  as  provided  in  paragraph 
(c)  (4)  of  this  section,  hoiu-s  of  service 
described  in  paragraph  (a)  (3)  of  this 
section  shall  be  credited  to  the  computa- 
tion period  or  periods  to  which  the  award 
or  agreement  for  back  pay  pertains, 
rather  than  to  the  computation  period  in 
which  the  award,  agreement  or  payment 
is  made. 

(4)  In  the  case  of  hours  of  service  to 
be  credited  to  an  employee  in  connection 
with  a  period  of  no  more  than  31  days 
which  extends  beyond  one  computation 
period,  all  such  hours  of  service  may  be 


credited  to  the  first  computation  period 
or  the  second  computation  period.  Cred- 
iting of  hours  of  service  imder  this  sub- 
paragraph must  be  done  consistently 
with  respect  to  all  employees  within  the 
ssune  job  classifications,  reasonably  de- 
fined. 

(5)  Examples.  The  following  examples 
are  intended  to  illustrate  paragraph  (c) 
(4)  of  this  section. 

(i)  An  employer  maintaining  a  plan 
pays  employees  on  a  bi-weekly  basis.  The 
plan  designates  the  calendar  year  as  the 
•  vesting  computation  period.  The  em-  . 
ployer  adopts  the  practice  erf  crediting 
hours  of  service  for  the  performance  of 
duties  during  a  bi-weekly  payroll  period 
to  the  vesting  computation  period  in 
which  the  payroll  period  ends.  Thus, 
when  a  payroll  period  ends  on  January  7, 
1978,  all  hours  of  service  to  be  credited  to 
employees  for  the  performance  of  duties 
during  that  pajrroU  period  are  credited 
to  the  vesting  computation  period  begin- 
ning on  January  1,  1978.  This  practice  is 
consistent  with  paragraph  (c)  (4)  of  this 
section,  even  though  some  hours  of  serv- 
ice credited  to  the  computation  period  be- 
ginning on  January  1;  1978,  are  attribu- 
table to  duties  performed  during  the  pre- 
vious vesting  computation  period. 

(11)  An  employer  maintains  a  sick  leave 
policy  imder  which  an  employee  is  en- 
titled to  a  certain  number  of  hoiu-s  of 
sick  leave  each  year,  on  account  of  which 
the  employee  is  paid  his  or  her  normal 
rate  of  compensation.  An  employee  with 
a  work  schedule  of  8  hours  per  day.  5 
days  per  week,  is  sick  from  December  26, 

1977  through  January  4,  1978.  Under  the 
employer's  sick  leave  policy,  the  em- 
ployee is  entitled  to  compensation  for  the 
entire  period.  A  plan  maintained  by  the 
employer  establishes  a  calendar-year 
vesting  computation  period.  ITie  period 
from  Etecember  26,  1977  through  E>ecem- 
ber  31,  1977  includes  5  working  days;  the 
period  from  January  1,  1978  through 
January  4,  1978  includes  3  working  days. 
Unless  the  plan  adopts  the  altemavve 
method  for  crediting  service  under 
agraph  (c)  (4)  of  this  section  (lllustra 
in  Example  (111),  below)  for  the  pe^ 
of  paid  sick  leave,  the  plan,  pursuant 
paragraph  (c)  (2)  (i)  of  this  section,  mi 
credit  the  employee  with  40  houiyof 
service  in  the  1977  vesting  compuUtion 
period  (5  days  multiplied  by  8  hours  per 
day)  and  24  hours  of  service  in  the  1978 
vesting  computation  period  (3  days  mul- 
tiplied by  8  hours  per  day) . 

(ill)  Same  facts  as  in  Example  (ii), 
above,  except  that  the  plan  adopts  the 
practice  of  crediting  hours  of  service 
for  sick  leave  and  other  periods  of  com- 
pensated absences  to  the  vesting  compu- 
tation period  in  which  the  employer's 
bi-weel^  payroll  period  ends.  The  em- 
ployee returns  to  work  on  January  5, 

1978  and  works  for  2  days.  For  the  2- 
week  fnyroll  iieriod  ending  on  January 
8,  1978,  the  employee  may  be  credited 
with  80  hours  of  service  in  the  1978  vest- 
ing computation  period  (64  hours  of 
service  for  the  paid  sick  leave  and  16 
hours  of  service  for  the  2  days  durlnff 
which  duties  were  i)erformed). 

(d)  Other  Federal  law.  Nothing  m 
this  section  shall  be  constnied  to  alter; 
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amend,  modify.  Invalidate,  impair  or 
supersede  any  law  of  the  United  States 
or  any  rule  or  regulation  Issued  under 
any  such  law.  Thus,  for  example,  noth- 
Jng  In  this  section  shall  be  construed 
as  denying  an  employee  credit  for  an 
"hour  of  service''  tf  credit  is  required  by 
separate  federal  law.  Furthermore,  the 
nature  and  extent  of  such  credit  shall 
be  determined  under  such  law. 

(e)  Additional  examples.  (1)  During 
a  computation  period,  an  employee  was 
paid  for  working  38  Vi  hours  a  week  for 
45  weeks.  During  the  remaining  7  weeks 
of  the  computation  period  the  employee 
was  not  employed  by  this  employer.  The 
onployee  completed  1,721 14  hours  of 
service  (45  weeks  worked  multi^led  by 
38 y4  hours  per  week) .  The  employer  may 
also  round  up  hours  at  the  end  of  ttie 
computation  period  or  more  frequently. 
Thus,  this  employee  could  be  credited 
with  1,722  hours  of  service  (or.  If  the 
tmjAoyet  rounded  up  at  the  end  of  each 
week,  39  hours  of  service  per  week,  re- 
sulting in  credit  for  1,755  hours  of  serv- 
ice). 

(2)  During  a  computation  period,  an 
employee  was  paid  for  a  workwedc  of 
40  hours  per  week  for  40  weeks  and,  in- 
cluding overtime,  for  working  50  hours 
per  week  for  8  weeks.  The  employee 
completed  2,000  hours  of  service  (40 
weeks  mtdUplled  by  40  hovers  per  week, 
plus  8  weeks  worthed  multiplied  by  50 
hours  pM*  week). 

(3)  During  a  computation  period,  an 
employee  was  paid  for  working  2  regu- 
larly B^edoled  4a-hour  wedEs  and  then 
became  disaUed.  The  employee  was  dis- 
abled thrcNigh  the  remainder  of  the 
computatkui  period  and  the  following 
c«nqmtstlon  period.  Ttiroughout  the  pe- 
riod of  disability,  payments  were  made 
to  the  emidoyee  as  follows:  for  tiie  first 
month  of  the  peated  of  disability,  the 
employer  continued  to  pay  the  onployee 
the  employee's  normal  compensation  at 
the  same  rate  as  before  the  disability 
occurred;  thereupon,  imder  tiie  employ- 
er's disability  insurance  policy,  pay- 
meni*  were  made  to  the  emidoyee  in 
amounts  equal  to  80  percent  of  the  em- 
ployee's compoisatlon  before  the  dis- 
ability. For  the  first  computation  period 
the  emiiloyee  is  credited  with  80  hours 
of  service  for  the  periormance  of  duties 
(2  weeks  miiltiplled  by  40  hoiu-s  per 
week)  and  501  hours  of  service  for  the 
jiertod  of  disability  (the  lesser  of  501 
hours  of  service  or  50  weeks  multii^ied 
by  40  hours  per  we^) ,  or  a  total  of  581 
hours  of  service;  for  the  second  compu- 
tation period  the  employee  is  credited 
with  no  hours  of  service  becaiise,  under 
paragraph  (a)  (2)  (1)  of  this  section,  the 
maximum  of  601  hours  df  service  has 
been  credited  for  the  period  of  disability 
in  the  first  computation  period. 

(4)  An  employee hsis  a  regularly  sched- 
uled 5-day.  40-hour  week.  During  a  com- 
putation period  the  employee  works  for 
the  first  week,  spends  the  second  week  on 
a  i>ald  vacation,  returns  to  work  for  an 
hour  and  is  then  disabled  for  the  re- 
mainder of  the  computation  period.  Pay- 
ments under  a  disability  plsm  maintained 
tiy  the  employer  are  made  to  the  em- 


ployee on  accoimt  of  the  period  of  dis- 
ability. The  employee  Is  credited  with  582 
hours  of  service  for  the  computation  pe- 
riod (40  hours  for  the  period  of  paid 
vacation;  41  hours  for  the  performance 
of  duties;  501  hours  for  the  period  of 
disability) . 

(5)  Same  facts  as  in  Example  (4), 
above,  except  that  the  employee's  period 
of  disability  begins  before  the  employee 
returns  from  vacation  to  the  perform- 
ance of  duties.  The  employee  is  credited 
with  only  541  "hours  of  service,  because 
the  paid  vacation  and  the  disability  to- 
gether constitute  a  single,  continuous  pe- 
riod during  which  no  duties  were  per- 
formed and,  therefwe,  tmder  paragraph 
(a)  (2)  (1)  of  this  section,  no  more  than 
501  hours  of  service  are  required  to  be 
credited  for  such  period. 

(6)  During  a  computation  period,  an 
employee  worked  40  hours  a  we^  for  the 
first  2  weeks.  The  employee  then  began 
serving  on  active  duty  in  the  Armed 
Forces  of  the  United  States,  which  service 
occupied  the  remaining  50  weeks  ot  the 
computatifW  period.  The  employee  would 
be  credited  with  80  Jitmrs  (2  weeks 
worked  multiplied  by  40  hours)  plus 
such  credit  as  may  be  prescribed  by  sepa- 
rate Federal  laws  r^ating  to  military 
service.  The  nature  and  extent  of  the 
credit  that  the  employee  receives  upwi 
his  return  and  the  purpose  for  which 
such  credit  is  glvoi,  e.g.,  the  percentage 
of  his  or  her  accrued  benefits  derived 
from  emjHiver  contributions  v^ch  are 
nonforfeitaUe  (or  vested),  will  depend 
upon  the  Interpretation  of  the  federal  law 
governing  veteraxis'  reonidoyment  rights. 

(f)  Plan  doettment.  A  plan  whic^ 
credits  service  on  the  basis  of  hours  of 
service  must  state  in  the  plan  document 
the  deOnltkin  of  houjs  of  service  set  forth 
in  paragraph  (a)  ot  this  section,  but  is 
not  required  to  state  the  rules  set  forth  in 
paragraphs  (b)  aikl  (c)  of  this  sectlcm 
if  they  are  incorporated  by  reference. 

§  2530JN)0b-3     Dctenuiiuition  of  service 
to  be  credited  to  employees. 

(a)  General  rule.  Par  the  purpose  of 
determining  the  hours  of  service  which 
must  be  credited  to  an  employee  f(»'  a 
computation  period,  a  plan  shall  deter- 
mine hours  of  service  from  records  of 
hours  worked  and  hours  for  which  pay- 
ment is  made  or  due  or  shall  use  an 
equivalency  permitted  under  paragraphs 
(d) ,  (e)  or  (f )  of  this  sectitxi  to  deter- 
mine hours  of  service.  Any  records  may 
be  ufied  to  determine  hours  of  service  to 
be  credited  to  employees  under  a  plan, 
even  though  such  records  are  maintained 
for  oth«r  purpoees,  provided  that  they 
accurately  reflect  the  actual  number  of 
hours  of  service  with  which  an  employee 
is  required  to  be  credited  imder  S  2530.- 
200b-2(a).  Payroll  records,  for  example, 
may  i»ovide  sufOciently  accurate  data  to 
serve  as  a  basis  for  determining  hours  of 
service.  If,  however,  existing  records  do 
not  accurately  r^ect  the  actual  nimi- 
ber  of  hours  of  service  with  which  an 
employee  Is  entitled  to  be  credited,  a  plan 
must  either  develop  and  maintain  ade- 
quate records  or  use  one  of  the  permitted 
equivalaicies.  A  jdan  may  in  any  ease 
credit  hours  of  service  under  any  method 


which  results  in  the  crediting  of  no  less 
than  the  actusil  nimiber  of  hours  ot  serv- 
ice required  to  be  credited  under  f  2630.- 
200b-2(a)  to  each  nuployee  In  a^-com- 
putation  period.  ev«i  though  such 
method  may  result  in  the  crediting  of 
hours  of  service  in  excess  of  the  number 
of  hours  reqidred  to  be  credited  undo- 
I  2530.200b-2.  A  pian  is  not  required  to 
prescribe  in  its  documents  wfali^  rec- 
ords are  to  be  used  to  determine  hours  of 
service. 

(b)  Determination  of  pre-effecUve 
date  hows  of  service.  To  the  extent  that 
a  plan  is  required  to  determine  hours  erf 
service  completed  before  the  effective 
date  of  Part  2  of  Title  I  at  the  Act  (see 
section  211  of  the  Act) ,  the  plan  may  use 
whatever  records  may  be  reasonably  ac- 
cessible to  It  and  may  make  whatever  cal- 
culati(»is  are  necessary  to  determine  the 
f^jproxlmate  number  of  hours  ot  service 
completed  before  such  effective  date.  For 
examine,  if  a  plan  or  an  employer  main- 
taining the  plan  has,  ot  has  access  to, 
only  the  records  of  compensation  of  em- 
ployees for  the  period  brfore  the  effective 
date,  it  may  derive  the  jH^e-effective  date 
hours  of  service  by  using  the  hourly  rate 
for  the  period  or  the  hours  custotnarUy 
worked.  If  accessible  recOTds  are  tnsuffl- 
cl«it  to  make  an  approximation  of  the 
number  <rf  pre-eflecttve  date  hours  trf 
service  for  a  particular  eim>loyee  or 
group  of  employees,  the  plan  may  mi^e 
a  reasonable  estimate  of  the  hours  of 
service  completed  by  such  employee  or 
employees  during  the  pcuticular  polod. 
For  example,  If  records  are  available 
with  respect  to  some  employees,  the  ptam 
may  estimate  the  hours  of  other  em- 
ployees m  the  same  job  classlflcaticm 
based  on  these  records.  A  idan  may  use 
any  of  the  equivalencies  permitted  imder 
this  section,  or  the  elapsed  time  method 
of  crediting  service  permitted  under 
this  section,  or  the  elapsed  time  method 
of  crediting  service  pwmltted  under 
§  2530.200b-9,  to  detomine  hours  of 
service  completed  befwe  Uie  effective 
date  erf  Part  2  at  Title  I  of  the  Act. 

(c)  Use  ot  equivalencies  for  determin- 
ing service  to  be  credited  to.  employees. 
(1)  The  equivalencies  permitted  imder 
paragraphs  (d) ,  (e)  and  (f  >  of  this  sec- 
tion are  methods  of  determining  service 
to  be  credited  to  employees  during  com- 
putation p^ods  which  sire  alternatives 
to  the  general  rule  for  determining  hours 
of  service  set  forth  in  paragraph  (a)  of 
this  section.  The  equivalencies  are  de- 
signed to  enable  a  pian  to  determine  the 
amount  of  service  to  be  credited  to  «ui 
employee  in  a  computation  period  <m  the 
basis  of  records  which  do  not  accurately 
reflect  the  actual  number  of  hours  at 
service  required  to  be  credited  to  tiie  em- 
ployee under  S  2530.200b-2(a).  However, 
the  equivalencies  may  be  used  even  If 
such  records  are  msiintalned.  Any  equiv- 
alency used  by  a  plan  must  be  set  forth 
in  the  document  under  which  the  plan  is 
maintained. 

(2)  A  plan  may  use  different  methods 
of  crediting  service,  including  equivalen- 
cies permitted  mider  paragmtx  <d), 
(e)  and  (f)  ot  tbia  sedttop  and  Urn 
method  of  ere^HUnff  serHei 
general  rule  set  fdrttk  In  |; 
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_  (ft) ,  for  different  classifications  of  em- 
ployees covered  under  the  plan  or  for 
different  purpoeee,  provided  that  such 
elasslflcatlons  are  reasonable  and  are 
consistently  applied.  Thus,  for  example, 
a  plan  may  provide  that  part-time  em- 
ployees are  credited  under  the  general 
method  of  crediting  service  set  forth  In 
S  2530.200b-2  and  full-time  employees 
are  credited  under  a  permissible  equiv- 
alency. A  classification,  however,  will  not 
be  deemed  to  be  reasonable  or  consist- 
ently applied  if  such  classification  is  de- 
signed with  an  Intent  to  preclude  an 
employee  or  employees  trom  attaining 
statutory  entitlement  with  respect  to 
eligibility  to  participate,  vesting  or  bene- 
fit accrual.  For  example,  a  classification 
appUed  so  that  any  employee  credited 
with  less  than  1,000  hours  of  service  dur- 
ing a  given  12-consecutive-month  period 
would  be  considered  part-time  and  sub- 
ject to  the  general  method  of  crediting 
■service  rather  than  an  equivalency  would 
not  be  reasonable. 

(3)  Notwithstanding  paragraphs  (c) 
(1)  and  (2)  of  this  section,  the  use  of  a 
permissible  equivalency  for  some,  but 
not  all,  purposes  or  the  use  of  a  permis- 
sible equivsdency  for  some,  but  not  aD, 
employees  may,  under  certain  circum- 
stances, result  In  dlscrimtnaUon  pro- 
hibited, result  in  discrimination  pro- 
Code,  even  though  it  is  permitted  under 
this  secU<m. 

(d)  Equivalencies  based  on  working 
time.  (1)  Hours  worked.  A  plan  may  de- 
termine service  to  be  credited  to  an  em- 
ployee on  the  basis  of  hours  worked,  as 
defined  in  paragraph  (d)  (3)  (1)  of  this 
section,  if  870  hours  worked  are  treated 
as  equivalent  to  1.000  hours  of  service  and 
435  hours  worked  are  treated  as  equiv- 
alent to  500  hours  of  service.  ^ 

(2)  Regular  •time  hours.  A  plan  may 
determine  service  to  be  credited  to  an 
employee  on  the  basis  of  regular  time 
hours,  as  defined  in  paragraph  (d)  (3)  (11) 
of  this  section,  if  750  regular  tipae  hours 
are  treated  as  equivalent  to  1,000  hours 
of  service  and  375  regular  time  hours  are 
treated  as  equivalent  to  500  hours  of 
service. 

(3)  For  purposes  of  this  section : 

(I)  The  term  "hours  worked"  shall 
mean  hours  of  service  described  in 
S  2530.200b-2(a)  (1) .  and  hours  for  which 
back  pay,  irrespective  of  mitigation  of 
damages,  is  awarded  or  agreed  to  by  an 
employer,  to  the  extent  that  such  award 
or  agreement  is  intended  to  compensate 
an  employee  for  periods  during  which  the 
employee  would  have  been  engaged  in  the 
performance  of  duties  for  the  employer. 

(II)  The  term  "regular  time  hours" 
shall  mean  hours  worked,  except  hours 
for  which  a  premium  rate  Is  paid  because 
such  hours  are  in  excess  of  the  r^j^imum 
workweek  applicable  to  an  employee 
im4er  section  7(a)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  or 
because  such  hours  are  in  excess  of  a 
bona  fide  standard  workweek  or  work- 
day. 

(4>  A  plan  determining  service  to  be 
credited  to  an  employee  on  the  basis  of 
hoiuv  worked  or  regular  time  hours  shall 
credit  hours  worked  or  regular  tfcne 
hours,  aa  the  case  may  be,  to  cwnputa- 
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tlon  periods  in  accordance  with  the  rules 
for  crediting  hours  of  service  to  compu- 
tation periods  set  forth  in  S  2520.200b-2 
(c). 

(5)  Examples.  (1)  A  defined  benefit 
plan  uses  the  eqtilvalency  based  on  hours 
worked  permitted  under  paragraph  (d) 
(1)  of  this  section.  The  plan  uses  the 
same  12-consecutlve-month  period  for 
the  vesting  and  accrual  computation  pe- 
riods. The  plan  credits  a  participant  with 
each  hour  for  which  the  participant  is 
paid,  or  entitied  to  payment,  for  the 
performance  of  duties  for  the  employer 
during  a  computation  period  (as  well  as 
each  hour  for  which  b€u;k  pay  is  award- 
ed or  agreed  to).  Diuing  a  vesting/ac- 
crual computation  period  Participant  A 
is  credited  with  870  hours  worked.  A  is 
credited  with  a  year  of  service  for  pur- 
poses of  vesting  for  the  computation  pe- 
riod and  with  at  least  a  partial  year  of 
participation  for  purposes  of  accrual,  as 
if  A  had  been  credited  with  1000  hours 
of  service  during  the  computation  period. 
pXiring  the  same  computation  period 
Participant  B  is  credited  with  436  hoiu-s 
of  service.  B  is  not  credited  with  a  year 
of  service  for  purposes  of  vesting  or  a 
partial  year  of  participation  for  purposes 
of  accrual  for  the  computation  period, 
but  does  not  incur  a  one-year  break  in 
service  for  the  computation  period,  as  if 
B  had  been  credited  with  501  hours  of 
service  during  the  computation  period. 

(11)  A  plan  uses  the  equivalency  based 
on  regiilar  time  hours  permitted  imder 
paragraph  (d)(2)  of  this  section.  Dur- 
ing a  computation  period  a  participant 
woiks  370  regular  time  hours  and  20 
overtime  hours.  The  participant  incurs 
a  (me-year  break  in  service  for  the  com- 
putation period  because  he  has  not  been 
credited  with  375  regular  time  hours  in 
the  computation  period. 

(e)  Equivalencies  based  on  periods  of 
employment.  (1)  Except  as  provided  In 
paragraphs  (e)  (4)  and  (6)  of  this  sec- 
tl(Mi,  a  plan  may  determine  the  number 
of  hours  of  service  to  be  credited  to 
employees  In  a  computation  period  on. 
the  following  bases: 

(1)  On  the  basis  of  days  of  employ- 
ment. If  an  employee  Is  credited  with  10 
hours  of  service  for  each  day  for  which 
the  employee  would  be  required  to  be 
credited  with  at  les«t  one  hour  of  service 
under  §2530.200b-2; 

(11)  On  the  basis  of  weeks  of  employ- 
ment, if  an  employee  is  credited  with  45 
hours  of  service  for  each  week  for  which 
the  employee  would  be  required  to  be 
credited  with  at  least  one  hoiu-  of  service 
under  §  2530.200b-2: 

(ill)  On  the  basis  of  semi-monthly 
payroll  periods.  If  an  employee  Is  cred- 
ited with  95  hours  of  service  for  each 
semi-monthly  payroll  period  for  which 
the  employee  would  be  required  to  be 
credited  with  at  least  one  hoiu:  of  serv- 
ice under  §  2530.200b-2 ;  or 

(iv)  On  the  basis  of  months  of  employ- 
ment, if  an  employee  is  credited  with  190 
hours  of  service  for  each  month  for  which 
the  employee  would  be  required  to  be 
credited  with  at  least  one  hour  of  service 
under !  2530.200b-2. 

(2)  Except  as  provided  in  paragraphs 
(e)   (4)  and  (6)  of  this  section,  a  plan 


may  determine  the  number  of  hours  of 
service  to  be  credited  to  employees  in  a 
computation  period  on  the  basis  of  shifts 
if  an  employee  Is  credited  with  the  num- 
ber of  hours  Included  In  a  shift  for 
each  shift  for  which  the  employee  would 
be  required  to  be  credited  with  at  least 
one  hour  of  service  under  §  2530.200b-2. 
If  a  plan  uses  the  equivalency  based  on 
shifts  permitted  under  this  paragraph, 
the  times  of  the  beginning  and  end  of 
each  shift  used  as  a  basis  for  the  deter- 
mination of  service  shall  be  set  forth 
in  a  docimient  referred  to  in  the  plan. 

(3)  Examples.  The  following  examples 
illustrate  the  application  of  paragrraphs 
(e)  tl)  and  (2)  of  this  section: 

(I)  A  plan  uses  the  equivalency  based 
on  weeks  of  employment  permitted  im- 
der paragraph  (e)  (1)  (il)  of  this  section. 
An  employee  works  for  one  hour  on  the 
first  workday  of  a  wedc  and  then  takes 
leave  without  pay  for  the  entire  remain- 
der of  the  week.  The  plan  must  credit  the 
employee  with  45  hotirs  of  service  for 
the  week. 

(II)  A  plan  uses  the  equivalency  based 
on  weeks  of  employment  permitted  im- 
der paragraph  (e)  (1)  (11)  of  this  section. 
An  employee  spends  a  week  on  vacatlwi 
with  pay.  The  plan  must  credit  the  em- 
ployee with  45  hours  of  service  for  the 
week. 

(ill)  A  plan  uses  the  equivalency  based 
on  weeks  of  employment  permitted  un- 
der paragraph  (e)  (1)  (11)  of  this  section. 
An  employee  spends  two  days  of  a  week 
on  vacation  with  pay  and  the  remainder 
of  the  week  on  leave  without  pay.  The 
plan  must  credit  the  employee  with  45 
hours  of  service  for  the  week. 

(iv)  A  plan  uses  the  equivalency  based 
on  weeks  of  emplojrment  permitted  un- 
der paragraph  (e)  (1)  (11)  of  this  section. 
An  employee  spends  the  entire  week  on 
leave  without  pay.  The  plan  is  not  re- 
quired to  credit  the  employee  with  any 
hours  of  service  for  the  week  because 
no  payment  was  made  to  the  employee 
for  the  week  of  leave  and,  therefore,  un- 
der §  2530.200b-2  no  hours  of  service 
would  be  credited  to  the  employee  for 
the  week  of  leave.  ^ 

(v)  The  workday  of  an  employer  main- 
taining a  plan  Is  scheduled  in  shifts. 
Ordinarily,  each  shift  is  6  hours  in  du- 
ration. At  certain  times,  however,  the 
employer  schedules  8-hour  shifts  in  order 
to  meet  increased  demand.  Such  shifts 
are  described  in  a  collective  bargaining 
agreement  referred  to  in  the  plan  doc- 
lunents.  The  plan  must  credit  an  em- 
ployee with  6  hours  of  service  for.each 
6 -hour  shift  for  which  the  employee 
would  be  credited  with  one  hour  of  serv- 
ice under  g  2530.200b-2,  and  with  8  hours 
of  service  for  each  such  8-hour  shift. 

(vlT  An  employer's  workday  Is  divided 
into  three  .8-hour  shifts,  each  employee 
generally  working  5  shifts  per  week.  A 
plan  maintained  by  the  employer  uses 
the  equivalency  based  on  shifts  per- 
mitted under  paragraph  (e)  (2)  of  this 
section.  An  employee  is  on  vacation  with 
pay  for  2  weeks,  during  which,  in  the 
ordinary  course  of  his  work  schedule,  he 
would  have  workd  10  shifts.  The  em- 
ployee must  be  credited  with  80  hours  of 
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service  for  the  vacatlcm  (10  shifts  mul- 
tli^ed  by  8  hours  per  shift) . 

(vll)  An  employer's  workday  Is  divided 
brto  3  8-hour  shifts,  each  employee  gen- 
erally woiilng  1  shift  per  workday.  A 
plan  maintained  by  the  employer  uses 
the  equlTtJency  based  on  shifts  per- 
mitted under  paragraph  (e)  (2)  of  this 
section.  On  a  certain  day,  an  employee 
works  his  normal  8-hour  shift  and  an 
hour  during  the  following  shift.  In  axidl- 
tlon  to  8  hours  service  for  the  first  shift, 
the  employee  must  be  credited  with  8 
hours  of  service  tor  the  following  shift, 
since  he  would  be  entitled  to  be  credited 
with  at  least  one  hour  of  service  for  the 
second  shift  imder  |  2S3O.200b-2. 

(Till)  A  plan  uses  the  equivalency 
based  on  days  permitted  imder  para- 
graph (e)  (1)  (1)  of  this  section.  During  a 
computation  period  an  onployee  spends 
2  weeks  on  vacation  with  pay.  In  the 
ordinary  coivse  of  the  employee's  regular 
work  schedule,  the  employee  would  be 
engaged  In  the  performance  of  duties  tor 
10  days  during  the  2-week  vacation  pe- 
riod. Under  S  2580.200b-2,  the  employee 
would  be  credited  with  at  least  one  hour 
of  service  for  each  of  the  10  days  during 
tSie  2-we^  vacation  for  which  the  em- 
ployee would  ordinarily  be  engaged  in 
the  performance  of  duties.  Under  para- 
graph (e)(4)  of  this  section,  the  em- 
ployee Is  credited  with  100  hours  of  serv- 
ice for  the  2-week  vacation  (10  days  mul- 
tiplied by  10  hours  of  service  per  day) . 

(4)  For  purposes  of  this  paragraph. 
In  the  case  of  a  payment  described  In 
I  2530.20b-2(b)  (2)  (relating  to  payments 
HQt  calculated  on  the  basis  of  units  of 
time) ,  a  plan  using  an  equivalency  based 
on  units  of  time  permitted  under  this 
paragraph  shall  credit  the  employee  with 
the  number  of  hoiu«  of  service  deter- 
mined under  subparagraph  (2)  of 
S  2530.200b-2(b),  and,  to  the  extent  ap- 
plicable, paragraph  (e)(3),  containing 
the  rule  against  double  crediting,  of 
i  2530.200b-2(b) .  For  example,  if  an  em- 
ployee with  a  regular  work  schedule  of 
40  hom-s  per  week  paid  at  a  rate  of  $3.00 
per  hour  Is  Incapacitated  f  <»*  a  period  of 
4  weeks  and  receives  a  lump  sum  pay- 
ment of  $500  for  his  incapacity,  the  em- 
idoyee  must  be  credited  with  160  hours 
of  service  for  the  period  of  incapacity, 
regardless  of  whether  the  plan  uses  an 
equivalency  permitted  under  this  para- 
graph (see  example  at  S  2530.200b-2(b) 
(2)  (ill)  (A) ) .  If.  however,  the  employee  Is 
Incapacitated  for  only  3  weeks,  under 
§  2530.200l>-2(b)  <3)  the  employee  is  not 
required  to  be  credited  with  more  than 
120  hours  of  service  (lesser  of  167  hours 
of  service  determined  under  the  preced- 
ing sentence  or  3  weeks  multiplied  by  40 
hours  per  week) . 

(5)  For  purposes  of  this  paragraph,  In 
the  case  of  a  payment  to  an  employee 
calculated  on  the  basis  of  imlts  of  time 
which  are  greater  than  the  periods  of 
employment  used  by  a  plan  as  a  basis  for 
determining  service  to  be  credited  to  the 
employee  under  this  paragraph,  the  plan 
shall  credit  the  employee  with  the  num- 
ber of  periods  of  employment  which,  in 
the  course  of  the  emidoyee's  regular  work 
schedule,  would  be  included  In  the  unit 


or  units  of  time  on  the  basis  of  which 
the  payment  is  calculated.  For  examjde, 
a  plan  uses  the  equivalency  based  on 
days  permitted  under  paragraiA  (e)  (1) 
(1)  of  this  section.  During  a  computation 
period  an  employee  spends  2  weeks  on 
vacation  with  pay.  In  the  ordinary  course 
of  the  employee's  regular  work  schedule, 
the  employee  would  be  engaged  in  the 
performance  of  duties  for  10  days  during 
the  2-week  vacation  period.  Under 
§  2530.200b-2.  the  employee  would  be 
credited  with  at  least  one  hour  of  serv- 
ice for  each  of  the  10  days  during  the 
2-week  vacation  for  which  the  employee 
would  ordinarily  be  engaged  in  the  per- 
formance of  duties.  Under  this  subpara- 
graph the  emidoyee  is  credited  with  100 
hours  of  service  for  the  2-week  vacation 
(10  days  multiplied  by  10  hours  of  serv- 
ice per  day) .  If,  however,  the  employee, 
although  paid  for  a  2-week  vacation, 
spends  only  one  week  on  vacation,  imder 
i  2530.200b-2(b)  (3)  the  employee  Is  not 
required  to  be  credited  with  more  than 
50  hours  of  service  (5  days  multiplied  by 
10  hours  per  day) . 

(6)  For  purposes  of  this  paragraph,  In 
the  case  of  periods  of  time  used  as  a 
basis  for  determining  service  to  be  cred- 
ited to  an  employee  which  extend  Into 
two  computation  periods,  the  plan  may 
credit  all  hours  of  service  (or  other  units 
of  service)  credited  for  such  a  period  to 
the  first  computation  period  or  the  sec- 
ond, computation  period,  or  may  allocate 
such  hours  of  service  (or  other  units  of 
service)  between  the  two  computation 
periods  on  a  pro  rata  basis.  Crediting  of 
service  imder  this  subparagraph  must  be 
done  consistently  with  respect  to  all  em- 
ployees within  the  same  job  classifica- 
tions, reasonably  defined. 

(7)  A  plan  may  combine  an  equival- 
ency based  on  working  time  permitted 
under  paragraph  (d)  of  this  section  (i.e., 
hours  worked  or  regular  time  hours)  with 
an  equivalency  based  on  periods  of  em- 
ployment permitted  under  this  para- 
graph if  the  following  conditions  are 
met: 

(1)  The  plan  credits  an  employee  with 
the  number  of  hours  worked  or  regular 
time  hours,  as  the  case  may  be,  equal  to 
the  number  of  hours  of  service  which 
would  be  credited  to  the  employee  under 
paragraph  (e)  (1)  and  (2)  of  this  sec- 
tion, for  each  period  of  employment  for 
which  the  employee  would  be  credited 
with  one  hour  worked  or  wie  regular 
time  hour;  and 

(ii)  The  plan  treats  hours  worked  and 
regular  time  hours  in  the  manner  pre- 
scribed under  paragraph  (d)  (1)  and  (d) 
(2)  of  this  section. 

(8)  Example.  The  following  example 
illustrates  the  aiHPllcation  of  imragraph 
(e)  (7)  of  this  section.  A  plan  uses  the 
equivalency  based  on  weeks  of  employ- 
ment permitted  under  paragraph  (e)  (1) 
(11)  Of  this  section  in  c(xi junction  with 
the  equivalency  based  on  hours  worked 
permitted  under  paragraph  (d)(1)  of 
this  section,  as  provided  in  paragraph 
(e)  (7)  of  this  section.  During  a  vesting 
computation  period  an  employee  Is  paid 
for  the  performance  of  duties  for  at 
least  1  hour  in  each  of  the  first  20  weeks 


of  the  c<xninitatlaai  period  and  spends 
the  next  2  weeks  on  a  iMiid  vacation.  The 
emplc^ree  thereupon  terminates  employ- 
ment performbig  no  further  duties  for 
the  employer,  and  receiving  no  further 
con^jensation  In  the  computation  period. 
The  employee  Is  therefore  credited  with 
900  hours  worked  for  the  vesting  com- 
putation period  (20  we^s  multiplied  by 
45  hours  per  week) .  receiving  no  credit 
for  the  two  wedcs  <rf  paid  vacation.  The 
employee  is  credited  with  a  year  of  serv- 
ice for  the  vesting  ecunputatton  period 
because  he  has  been  credited  with  more 
than  870  hours  for  the  computation  pe- 
riod. 

(f)  Equivalencies  based  on  earnings. 
(1)  In  the  case  of  an  employee  whose 
compensation  Is  determined  on  the  basis 
of  an  hourly  rate,  a  plan  may  determine 
the  number  ot  hours  to  be  credited  the 
employee  In  a  c(Hnputatlon  period  on  the 
basis  of  earnings.  If : 

(1)  The  employee  is  credited  with  the 
number  of  hours  equal  to  the  total  of 
the  employee's  earnings  frran  time  to 
time  during  the  computation  period  di- 
vided by  the  employee's  hourly  rate  as 
in  effect  at  such  times  during  the  com- 
putation period,  or  equal  to  the  em- 
ployee's total  earnings  for  the  perform- 
ance of  duties  during  the  computation 
period  divided  by  the  employee's  lowest 
hourly  rate  of  compensation  during  the 
computation  period,  or  by  the  lowest 
hourly  rate  of  compensation  payable  to 
an  employee  in  the  same,  or  a  similar, 
job  classification,  reasonably  defined; 
and 

(II)  870  hours  credited  under  para- 
grai^  (f)(1)  (1)  of  this  section  are 
treated  as  equivalent  to  1,000  hours  of 
service,  and  435  hours  credited  under 
paragraph  (f)  (1)  (1)  of  this  section  are 
treated  as  equivalent  to  500  hours  of 
service. 

For  purposes  of  this  paragraph  (f )  (1) ,  a 
plan  may  divide  earnings  at  premium 
rates  for  overtime  by  the  employee's 
hourly  rate  for  overtime,  rather  than  the 
regular  time  hourly  rate. 

(2)  In  the  case  of  an  employee  whose 
compensaticm  is  determined  on  a  basis 
other  than  an  hourly  rate,  a  plan  may 
determine  the  number  of  hours  to  be 
credited  to  the  employee  in  a  computa- 
tion period  on  the  basis  of  earnings  if. 

(1)  The  employee  is  credited  with  the 
number  of  hours  equal  to  the  employee's 
total  earnings  for  the  performance  of 
duties  during  the  computation  period 
divided  by  the  employee's  lowest  hourly 
rate  of  compensation  during  the  compu- 
tation period,  determined  under  para- 
graph (f)  (3)  of  this  section;  and 

(il)  750  hours  credited  under  para- 
graph (f)(2)(l)  of  this  section  arc 
treated  as  equivalent  to  1,000  hours  of 
service,  and  375  hours  credited  under 
paragraph  (f )  (2)  (1)  of  this  section  are 
treated  as  equivalent  to  500  hours  of 
service. 

(3)  For  purposes  of  paragraph  (f)  (2) 
of  this  section,  an  employee's  hourly 
rate  of  compensation  shaU  be  determined 
as  follows: 
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(i)  In  the  cue  of  an  etmiAoyve  whose 
compensation  la  determined  on  the  basis 
of  a  fixed  rate  for  a  speclfted  i>erlod  of 
time  (other  than  an  hour)  such  as  a  day. 
we^  or  month,  the  employee's  hourly 
rate  of  compensation  shall  be  the  em- 
ployee's lowest  rate  of  compensation  dur- 
ing a  computation  period  for  such  speci- 
fied period  of  time  divided  by  the  num- 
ber of  hours  regularly  scheduled  for  the 
performance  of  duties  during  such  pe- 
riod of  time.  For  purposes  of  the  pre- 
ceding sentence,  in  the  case  of  an  em- 
ployee without  a  regular  work  schedule, 
the  plan  may  provide  for  the  calculation 
of  the  employee's  hourly  rate  of  com- 
pensation on  the  basis  of  a  40-hour 
workweek  or  an  8-hour  workday,  or  may 
provide  for  such  calculation  on  any 
reasonable  basis  which  reflects  the  aver- 
age hours  worked  by  the  employee  over 
a  representative  period  of  time,  provided 
that  the  basis  so  used  Is  consistently  ap- 
plied to  all  employees  within  the  same 
job  classifications,  reasonably  defined. 

(11)  In  the  case  of  an  employee  whose 
compensation  is  not  determined  on  the 
basis  of  a  fixed  rate  for  a  specified  pe- 
riod of  time,  the  employee's  hourly  rate 
of  compensation  shall  be  the  lowest 
hourly  rate  of  compensation  payable  to 
emplc^ees  in  the  same  Job  classification 
as  the  employee,  or.  if  no  employees  in 
the  same  Job  classification  have  an 
hourly  rate,  the  minimum  wage  as  estab- 
lished from  time  to  time  under  section 
6(a)  (1)  of  the  Pair  Labor  Standards  Act 
of  1938.  as  amended. 

(4)  Examples.  (1)  In  a  particular  job 
classification  employees'  wages  range 
from  $3.00  per  hour  to  $4.00  per  hour. 
To  determine  the  number  of  hours  to  b© 
credited  to  an  employee  in  that  Job  clas- 
sification who  Is  compensated  at  a  rate 
of  $4.00  per  hour,  a  plan  may  divide  the 
employee's  total  earnings  during  the 
computation  period  for  the  performance 
of  duties  either  by  $3.00  per  hour  (the 
lowest  hourly  rate  of  compensation  to 
the  job  classification)  or  by  $4.00  per 
hour  (the  employee's  own  hourly  rate  of 
compensation) . 

(11)  An  hourly  employee's  total  earn- 
ings for  the  performance  of  duties  dur- 
ing a  vesting  computation  period  amount 
to  $4,350.  During  that  calendar  year,  the 
employee's  lowest  hourly  rate  of  com- 
pensation was  $5.00  per  hour.  The  plan 
may  determine  the  number  of  hours  to  be 
credited  to  the  employee  for  that  vesting 
computation  period  by  dividing  $4,350 
by  $5.00  per  hour.  The  employee  is  cred- 
ited with  870  hours  for  the  vesting  com- 
putation period  and  is.  therefore,  cred- 
ited with  a  year  of  service  for  purposes 
of  vesting. 

(ill)  During  the  first  3  months  of  a 
vesting  computation  period  an  hoiiriy 
employee  Is  paid  at  a  rate  of  $3.00  per 
hour  and  earns  $675  for  the  performance 
of  duties;  during  the  next  6  months,  the 
employee  Is  i>ald  at  a  rate  of  $3.50  per 
hour  and  earns  $1,575  for  the  perform- 
ance of  duties;  during  the  final  3  months 
the  employee  Is  paid  at  a  rate  of  $3.80 
per  hour  and  earns  $810  for  tiie  per- 
formance of  duties.  The  plan  may  deter- 
mtoe  the  number  of  hours  to  be  credited 


to  t^e  employee  in  the  computation  pe- 
riod under  tlie  eqnlTidency  set  forth  to 
pcuragrai^  (f)  (1)  of  this  section  either 

(A)  by  dividing  tiie  employee's  earnings 
for  each  period  during  which  the  em- 
ployee was  paid  at  a  separate  rate  ($675 
divided  by  $3.00  per  hour  equals  225 
houiS);  $1,575  divided  by  $3.50  per  hour 
equals  450  hours;  $810  divided  by  $3.60 
per  hour  equals  225  hours)  and  adding 
the  hours  so  obtained   (900  hours),  or 

(B)  by  dividing  the  employee's  total 
compensation  for  the  vesting  computa- 
tion period  by  the  employee's  lowest 
hourly  rate  during  the  computation  pe- 
riod ($3,020  divided  by  $3.00  per  hour 
equals  1,009%  hours) .  The  plan  may  also 
divide  the  employee's  total  compensation 
during  the  computation  period  by  the 
lowest  hourly  rate  payable  to  an  em- 
ployee to  the  same,  or  a  similar,  job 
classification. 

(Iv)  During  a  plan's  cwnputation  pe- 
riod an  hourly  employee's  total  earnings 
for  the  performance  of  duties  consist  of 
$7,500  at  a  basic  rate  of  $5.00  per  hour 
and  $750  at  an  overtime  rate  of  $7.50  per 
hour  for  hours  worked  In  excess  of  40  in 
a  week.  If  the  plan  uses  the  equivalency 
permitted  under  paragraph  (f )  (1)  of  this 
section,  the  plan  may  adjust  for  the  over- 
time rate  in  calculating  the  nomber  of 
hours  to  be  credited  to  the  employee. 
Thus,  the  plan  may  calculate  the  nimiber 
of  hours  to  be  credited  to  the  employee 
by  adding  the  employee's  earnings  at  the 
basic  rate  divided  by  the  basic  rate  and 
the  employee's  eamtogs  at  the  overtime 
rate  divided  by  the  overtime  rate  ($7,500 
divided  by  $5.00  per  hoiir,  plus  $750  di- 
vided by  $7.50  per  hour,  or  1.500  hours 
plus  100  hours),  resulting  in  credit  for 
1,600  hours  for  the  computation  period. 

(v)  Dxuing  a  plan's  vesting  computa- 
tion period  an  employee's  lowest  weekly 
rate  of  compensation  is  $400  per  week. 
The  employee  has  a  regular  work  sched- 
ule of  40  hours  per  week.  The  employee's 
lowest  hourly  rate  during  the  vesttog 
computation  period  Is,  therefore,  $10  per 
hour  ($400  per  week  divided  by  40  hours 
per  week) .  During  the  vesting  computa- 
tion period,  the  employee  receives  a  total 
of  $7,500  for  the  performance  of  duties. 
The  plan  determines  the  number  of  reg- 
ular time  hours  to  be  credited  to  the 
employee  for  the  computation  period  by 
dividing  $7,500  by  $10  per  hour.  The 
employee  is  credited  with  750  hours  for 
the  computation  period  and  Is.  therefore, 
credited  with  a  year  of  service  for  pur- 
poses of  vesting. 

§  2530^001»-4      One-year  break   in  serv- 
ice. 

(a)  Comp«tofjon  period.  (1)  Under 
sections  202(b)  and  203(b)(3)  of  the 
Act  and  sections  410(a)(5)  and  411(a) 
(6)  of  the  Code,  a  plan  may  provide  that 
an  employee  Inciu^  a  one-year  break  to 
service  for  a  computation  period  or  pe- 
riods if  the  employee  falls  to  complete 
more  than  500  hours  of  service  or.  In 
the  case  of  any  maritime  Industry,  62 
days  of  service  in  such  period  or  periods. 

(2)  For  purposes  of  section  202(b)  of 
the  Act  and  section  410(a)(5)  of  the 
Code,  relattag  to  one-year  breaks  to 
service  for  eligibility  to  participate,  to 


determinmg  whether  an  emi^oyee  fa- 
curs  a  one-yeitr  break  to  Mrvtcc,  a  vtaa 

Shan  use  the  eUglbflity  eoovntstlon  pe- 
riod designated  imder  f  2599.a02-2(b) 
for  measuring  years  of  service  after  the 
initial  eligibility  computation  period. 

(3)  For  purposes  of  section  203(b)  (3) 
of  the  Act  and  section  411(a)  (6)  of  the 
Code,  relating  to  breaks  to  service  for 
purposes  of  vesting,  to  determtotog 
whether  an  emjrioyee  incurs  a  one-year 
break  in  service,  a  plan  Shall  use  the 
vesttog  computation  period*  designated 
under  S  2530. 203-2 (a). 

(4)  For  rules  regarding  service  which 
is  not  required  to  be  taken  toto  account 
for  purposes  of  benefit  aoeraal  see 
§2530.204-l(b)(l). 

(b)  Serrice  following  a  break  «n  serv- 
ice. (1>  For  purposes  of  sectioii  20S(b> 
(S)  of  the  Act  and  section  410(«)  C5)  (C> 
of  the  Code  (relating  to  completion  of  a 
year  of  service  for  -eligibility  to  paitlci- 
pate  after  a  one-year  break  to  service), 
the  followtog  rules  shall  be  i^ipliBd  la 
measuring  completion  of  a  year  of  wenrv- 
ice  upcm  an  employee's  return  after  a 
one-year  break  to  servloe: 

(1)  In  the  case  of  a  plan  which,  after 
the  toitlal  eligibility  eompirtatkm  period, 
measures  yeare  of  service  for  purposes  of 
eligibility  to  participate  en  the  baais  of 
eligibUity  computation  periods  beginning 
on  anniversaries  of  an  empi<vee's  em- 
ployment commencement  <feite,  as  per- 
mitted under  §  2580.aW-2(b)<l),  the 
plan  shall  use  the  12-consecutive-month 
period  beginning  on  an  employee's  reem- 
ployment commencement  date  (as  de- 
fined m  paragraph  (b)(1)  (ill)  and  (ir) 
of  this  section)  and,  where  necessary, 
subsequent  12-consecutive-month  peri- 
ods beginning  on  annlversarieB  of  the  re- 
employment commencement  date. 

(ii»  In  the  case  of  a  plan  i^ch,  after 
the  initial  eligibility  computation  period, 
measures  years  of  service  for  eligibility 
to  participate  on  the  basis  of  plan  years 
beginntog  with  the  plan  year  which  to- 
cludcs  the  first  anniversary  of  the  toi- 
tlal eligibility  computation  period,  as 
permitted  under  8  2530.202-2 (b)  (2),  the 
plan  shall  use  the  12-consecutlve-month 
period  beginning  on  an  employee's  re- 
employment commencement  date  (as  de- 
ftoed  to  paragraph  (b)  (1)  (Ul)  and  (Iv) 
of  this  section  and,  where  necessary,  plan 
years  begtonlng  with  the  plan  year  which 
mcludes  the  first  anniversary  of  the  em- 
ployee's reemployment  commencement 
date. 

(ill)  Except  as  provided  to  paragraph 
(b)  (1)  (iv)  of  this  section,  an  employee's 
reemployment  commencement  date  shall 
be  the  first  day  on  which  the  employee 
is  entitled  to  be  credited  with  an  hour  of 
service  described  to  5  2530.200b-2(a)  (1) 
after  the  first  eligibility  computation  pe- 
riod to  which  the  «nployee  tocurs  a  one- 
year  break  to  service  following  an  ^- 
gibility  computation  period  to  which  the 
employee  is  credited  with  more  than  500 
hours  of  service. 

(iv)  In  the  case  oi  an  employee  who 
is  credited  with  no  hours  of  service  to  an 
eligibility  computation  period  begtonlng 
after  the  employee's  reemployment  com- 
mencement date  estaWlshed  under  sub- 
paragraph (b)  (1)  (HI)  of  this  section,  tho 
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employee  shall  be  treated  as  having  a 
new  reemployment  coounencement  date 
as  of  the  first  day  on  which  the  employee 
Is  entitled  to  be  credited  with  an  hour 
of  service  described  to  S  2530.200b-2(a) 
(1)  after  such  eligibihty  computation 
period. 

(2)  For  purposes  of  section  203(b)  (3) 
(B)  of  the  Act  and  section  411(a)  (6)  (B) 
of  the  Code  (rtiating  to  the  completion 
of  a  year  (tf  service  for  vesting  follow- 
ing a  one-year  break  to  service),  to 
measuring  completion  of  a  year  of  serv- 
ice upon  an  employee's  return  after  a 
one-year  break  to  service,  a  plan  shall 
use  the  vesting  computation  period  desig- 
nated imder  S  2530.20^-2.  In  the  case  of 
a  plan  which  designates  a  separate  vest- 
ing computation  period  for  each  em- 
ployee (rather  than  one  vesting  compu- 
tation period  for  all  employees),  when 
an  employee  who  has  tocurred  a  one- 
year  break  to  service  later  completes  an 
initial  hour  of  service,  the  plan  may 
change  the  employee's  vesttog  computa- 
tion period  to  a  12-consecutive-month 
period  beginntog  on  the  day  on  which 
such  initial  hour  of  service  is  completed, 
provided  that  the  plan  follows  the  rules 
for  changtog  the  vesttog  c<»nputation  pe- 
riod set  fOTth  to  §2530.203-2 (c)(1). 
Specifically,  such  a  plan  must  ensure  that 
as  a  result  of  the  chsmge  of  the  vesttog 
computation  period  of  an  employee  who 
has  tociured  a  one-year  break  to  service 
to  the  12-month  period  beginntog  on  the 
first  day  on  which  the  employee  later 
completes  an  Initial  hour  of  service,  the 
employee's  vested  percentage  of  the  ac- 
crued benefit  derived  from  employer 
contributions  will  not  be  less  on  any  date 
after  the  change  than  such  nonforfeit- 
able percentage  would  be  in  the  absence 
of  the  change.  As  imder  §  2530.203-2 
(c)  (i) .  the  plan  will  be  deemed  to  satisfy 
the  requirement  of  that  paragraph  if,  to 
the  case  of  an  employee  who  has  tocurred 
a  one-year  break  to  service,  the  vesting 
conputatlon  period  beginning  on  the  day 
on  which  the  employee  completes  an 
hour  of  service  after  the  one-year  break 
to  service  begins  before  the  end  of  the 
last  vesting  computation  period  estab- 
U^ed  before  the  change  of  vesttog  com- 
putation periods  and.  if  the  employee  is 
credited  with  1000  hours  of  service  to 
both  such  vesting  c(Hnputatlon  periods, 
the  onployee  is  credited  with  2  years  of 
sorvlce  for  purposes  of  vesttog. 

(3)  For  purposes  of  section  203(b)  (3) 
(B)  of  the  Act  and  section  411(a)  (6)  (B) 
of  the  Code  (relating  to  th&  completion 
of  a  year  of  service  for  vesttog  following 
a  one-year  break  to  service) ,  to  measur- 
ing completion  of  a  year  of  service  upon 
an  employee's  return  sifter  a  one-year 
break  to  service,  a  plan  shall  use  the  vest- 
ing computation  period  designated  under 
§  2530.203-2.  In  the  case  of  a  plan  which 
designates  a  separate  vesting  c(Hnputa- 
tlon  period  for  each  employee  (rather 
than  one  vesting  computation  period  for 
all  employees),  when  an  employee  who 
has  incurred  a  one-year  break  to  service 
later  completes  an  Initial  hour  of  service, 
the  plan  may  change  the  employee's 
vesting  computation  period  to  a  12- 
c<»i8ecutive-month  period  beginntog  on 


the  day  on  which  such  toitial  hour  of 
service  is  completed,  provided  that  the 
plan  follows  the  rules  for  changtog  the 
vesUng  computation  period  set  forth  to 
§2530.203-2(0)  (1). 

(4)  ExamvUt.  (1)  Employer  X  mato- 
talns  a  pension  plan.  Ihe  plan  uses  a 
calendar  year  vesting  computation  pe- 
riod and  plan  year.  As  conditions  for 
partlclpatlcm,  the  plsm  requires  that  em 
employee  of  X  complete  one  year  of 
service  and  attato  age  25,  and,  to  accord- 
ance with  §2530.202-2(b)(2).  provides 
that  after  the  toitlal  eligibility  compu- 
tation period,  plan  years  will  be  used  as 
eligibility  computation  periods,  begto- 
ntog  with  the  plan  year  which  mcludes 
the  first  aimlversary  of  an  employee's 
employment  commencement  date.  Ihus, 
under  paragraph  (a)(2)  of  this  section, 
the  plan  must  use  plan  years  In  measur- 
ing one-year  breaks  to  service  for  eli- 
gibility to  participate.  The  plan  provides 
that  an  employee  acquires  a  nonforfeit- 
able right  to  100  perment  of  the  accrued 
benefit  derived  from  employer  contribu- 
tions upon  cwnpletion  of  10  years  of 
service.  Under  the  plan,  for  purposes 
of  vesting,  years  of  service  completed 
before  an  employee  attains  age  22 
are  not  taken  toto  account.  The  plan  also 
provides  that  if  an  employee  has  incurred 
a  one-year  break  in  service,  to  computtog 
the  employee's  period  of  service  for  eUgl- 
bllity  to  participate,  years  of  service  be- 
fore such  break  wiU  not  be  taken  into  ac- 
count until  the  employee  has  completed 
a  year  of  service  vrfth  X  after  the  em- 
ployee's return.  The  plan  further  provides 
that  to  the  case  of  an  employee  who  has 
no  vested  right  to  an  accrued  benefit  de- 
rived from  employer  contributions,  years 
of  service  for  purposes  of  eligibility  to 
participate  or  vesttog  before  a  one-year 
break  to  service  for  eUgibihty  or  vesting 
(as  the  case  may  be)  shall  not  be  re- 
quired to  be  taken  toto  account  if  the 
nimiber  of  consecutive  one-year  breaks  in 
service  equals  or  exceeds  the  aggregate 
nimiber  of  such  years  of  service  before 
such  consecutive  one-year  breaks  to 
service. 

(A)  Employee  A  commences  employ- 
ment with  X  on  January  1,  1976  at  age 
30  and  completes  a  year  of  service  for 
eUgiblUty  to  participate  and  vesttog  to 
both  the  1976  and  1977  computation  pe- 
riods. A  becomes  a  participant  to  the  plan 
on  January  1, 1977.  A  termtoates  employ- 
ment with  X  on  November  3,  1977,  after 
complettog  1000  hours  of  service;  com- 
pletes no  hours  of  service  to  1978,  tocur- 
ring  a  one-year  break  to  service;  and  is 
reemployed  by  X  on  June  1,  1979.  A  com- 
pletes 800  hours  of  service  durtog  the 
rematoder  of  1979  and  600  hours  of  serv- 
ice from  January  1, 1980  through  May  31, 
1980.  Under  paragraph  (b)  (1)  (ill)  of  this 
section,  A's  reemplwment  commence- 
ment date  is  June  1,  1979.  By  June  1, 
1980,  A  has  completed  a  year  of  service 
durtog  the  eligibihty  computation  period 
followtog  his  return,  and  receives  credit 
for  his  pre-break  service  to  the  extent  re- 
quired under  section  202  of  the  Act  and 
section  410  of  the  Code  and  the  regula- 
tions thereunder.  The  plan  Is  not,  how- 
ever, required  to  credit  A  with  a  year  of 
service  for  vesting  durtog  1979  because 


he  failed  to  complete  1,000  hours  of  serv- 
ice during  that  vesting  computation  pe- 
riod. If  A  completes  400  or  more  hours 
of  service  from  June  1,  1980  to  Decem- 
ber 31,  1980,  then  A  will  be  credited  with 
one  year  of  sendee  for  vesting  purposes 
for  the  1980  vesttog  computation  period. 
(B)  Employee  B  was  bom  on  Febru- 
ary 22,  1955  and  ctwnmenced  employment 
with  Employer  X  on  July  1,  1975.  B  Is 
credited  with  a  year  of  service  for  eligi- 
bihty to  participate  in  the  plan  for  the 
eligibility  computation  period  beginning 
on  his  employment  commencement  date 
(July  1.  1975)  and  a  year  of  service  for 
eligibUity  and  vesttog  for  the  1976  and 
1977  plan  years.  As  of  the  end  of  the  1977 
plan  year,  B  is  credited  with  3  years  of 
service  for  purposes  of  eligibility  to  par- 
ticipate, but  only  one  year  of  service  for 
purposes  of  vesting.  Not  having  attained 
age  25,  howevei*.  B  Is  not  admitted  to 
participation  to  the  plan  upon  comple- 
tion of  his  first  year  of  service  with  X. 
In  the  1978  plan  year,  B  fails  to  be 
credited  wlth'bOO  hours  of  service,  there- 
by tocurrtog  a  one-year  break  to  service. 
As  a  result  of  B's  one-year  break  to  serv- 
ice to  the  1978  plan  year,  the  year  of 
service  for  vesting  which  was  earlier 
credited  to  B  for  the  1977  plan  year  Is 
disregarded  because  the  one-year  break 
m  service  equals  the  one  year  of  service 
credited  to  B  before  the  one-year  break 
to  service.  After  the  end  of  the  1978  plan 
year,  B  does  not  perform  an  hour  of 
service  with  X  until  February  3,  1979. 
February  3,  1979,  therefore,  is  B's  re- 
employment commencement  date  under 
paragraph  (b)(l)(l)  of  this  section.  B 
falls  to  be  credited  with  1000  hours  of 
service  to  the  first  eligibility  computation 
period  beginntog  wi  February  3,  1979. 
and  also  for  the  vesting  computaticm  pe- 
riod begtonlng  January  1,  1979.  Because, 
to  accordance  with  §  2530.20a-2(b)  (2) , 
the  plan  provides  that  after  the  initial 
eligibihty  computation  period,  plan 
years  will  be  used  as  eligibility  computa- 
tion periods,  under  paragraph  (b)  (1)  (11) 
of  this  section  the  plan  must  provide 
that,  to  measuring  completion  of  a  year 
of  service  for  eligibility  to  participate 
after  a  one-year  break  to  service,  plan 
years  beginning  with  the  plain  year  which 
tocludes  an  employee's  reemployment 
commencement  date  will  be  used.  B  is 
credited  with  1000  hours  of  service  for 
the  plan  year  beginntog  on  January  1, 
1980  and  Is  therefore  credited  with  a  year 
of  service  for  the  1980  plan  year.  Under 
section  202(b)  (3)  of  the  Act  and  section 
410(a)  (5)  (C)  of  the  Code,  as  a  con- 
sequence of  B's  c(»npIetlon  of  a  year  of 
service  to  the  1980  plsm  year,  B's  service 
before  his  one-year  break  to  service  to 
the  1978  plan  year  must  be  taken  toto 
account  for  eligibihty  purposes.  As  con- 
ditions of  participation,  the  plan  requires 
that  an  employee  attato  age  25  and  com- 
plete one  year  of  service.  Upon  his  com- 
pletion of  a  year  of  service  for  the  1980 
plan  year,  B  is  deemed  to  have  met  the 
plsm's  particlpatkm  requirements  as  of 
February  22, 1980,  his  twenty-fifth  birth- 
day, because  the  year  of  service  com- 
pleted by  B  to  B's  eligibility  c(MnputatloD 
period  beginning  (m  January  1,  1976  Is 
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taken  into  account  for  eligibility  pur- 
poses. 

(ii)  Employer  T  maintains  a  defined 
benefit  pensi(Hi  plan.  The  plan  provides 
that  an  employee  acquires  a  nonforfeit- 
able right  to  100  percent  of  the  em- 
ployee's accrued  benefit  derived  from 
employer  contributions  upon  completion 
of  10  years  of  service.  As  conditions  for 
participation,  the  plan  requires  that  an 
employee  of  Y  complete  one  year  of  serv- 
ice and  provides  that  if  an  employee  has 
incurred  a  one-year  break  in  service,  Jn 
computing  the  employee's  period  of  serv- 
vlce  for  eligibility  to  participate,  years 
of  service  before  such  break  will  not  be 
taken  into  account  imtil  the  employee 
has  ccmpleted  a  year  of  service  with  Y 
after  the  employee's  return.  In  accord- 
ance with  5  2530.202-2  (b)(1).  the  plan 
provides  that  after  the  initial  eligibility 
computation  period,  eligibility  compu- 
tation periods  begiiming  on  anniversa- 
ries of  an  employee's  employment  com- 
mencement date  will  be  used.  Tbm, 
under  paragraph  (a)  (1)  of  this  section, 
the  plan  must  use  computation  periods 
beginning  on  anniversaries  of  the  em- 
ployee's emplojmaent  commencement 
date  in  measuring  one-year  breaks  In 
service.  Employee  C's  employment  cwn- 
mencement  date  with  Y  is  February  1, 
1975.  C  is  credited  with  a  year  of  service 
for  eligibility  to  participate  in  the  ell- 
gibUlty  computation  period  beginning  on 
C's  employmoit  commencement  date 
and  meets  the  pdan's  eligibility  require- 
ments  as  of  February  1,  1976.  In  accord- 
ance with  the  provisions  of  the  plan.  C 
commences  participation  in  the  plan  as 
of  July  1,  1976.  C  is  thereafter  credited 
with  a  year  of  service  for  eligibility  to 
participate  in  each  o(  the  eligibility  cwn- 
putation  periods  beginning  on  anni- 
versaries of  C'&  employment  commaice- 
ment  date  (February  1)  In  1976.  1977, 
1978  and  1979.  Thus,  as  of  February  1. 

1980.  C  is  credited  with  5  years  of  serv- 
ice for  eligibility  to  participate.  In  the 
eligibility  computation  period  beginning 
on  February  1, 1980.  C  falls  to  be  credited 
with  more  than  500  hours  of  service  and 
therefore  incurs  a  one-year  break  in 
service.  In  the  eligibility  computation 
period  beginning  on  February  1.  1981.  C 
Is  not  credited  with  an  hour  of  service 
for  the  performance  of  duties  until 
March  1.  1981.  Under  paragraph  (b)  (1) 
(iU)  of  this  section.  March  1,  1981  is  C's 
reemployment  commencement  date.  C 
terminates  employment  with  Y  on 
May  1,  1981  and  fails  to  be  credited  with 
1000  hours  of  service  in  the  12-consecu- 
tive-month  period  beginning  on  March  1. 

1981,  or  with  more  than  500  hours  of 
service  in  the  eligibility  computation 
period  beginning  cm  February  1.  1981. 
ther^y  incurring  a  second  one-year 
break  in  service  for  eligibility  to  par- 
ticipate. C  is  credited  wtth  no  houi-s  of 
service  in  the  eligibility  computation 
period  begiiming  on  February  1,  1982. 
thereby  incurring  a  third  one-year  break 
in  service  Jor  eligftjillty  to  participate, 
and  is  likewise  credited  with  no  hours 
of  service  In  the  12-consecutive-month 
period  beginning  on  March  1,  1982,  the 
anniversary  of  B's  reemjrfoyment  com- 


mencement date.  Under  paragraph  (b) 
(1)  (Iv)  of  this  section.  C  must  therefwe 
be  treated  as  having  a  new  reemploy- 
ment coilunencement  date  as  of  the  flxist 
day  following  the  close  of  the  ellgfblUty 
computation  period  beginning  on  Febru- 
ary 1,  1982.  On  January  1,  1984  (before 
the  end  of  the  eligibility  computation 
period  beginning  February  1,  1983)  C 
is  rehired  by  Y  and  Is  credited  with  an 
hour  of  service  for  the  performance  of 
duties.  C  is  therefore  treated  as  having 
a  new  reemplosrment  commencement 
date  Janiiary  1.  1084.  C  fails  to  be 
credited  with  more  than  500  hours  of 
service  in  the  eligibility  computation  pe- 
riod beginning  on  February  1,  1983, 
ther^y  incurring  a  fourth  one-year 
break  in  service,  and  falls  to  be  credited 
with  1000  hours  of  service  in  the  12-con- 
secutive-month period  beginning  on 
March  1,  1983,  the  anniversary  of  C's 
original  reemployment  coDfuuencement 
date.  However,  In  the  12-consecutlve- 
month  period  beginning  on  January  1. 
1984,  C  is  credited  with  1000  hours  of 
service,  thus  meeting  the  plan's  require- 
ment that  an  employee  who  has  incurred 
a  one-year  break  in  service  for  eligibility 
'  to  pai'tlcipate  must  complete  a  year  of 
service  upon  the  employee's  return  in 
order  for  years  of  service  before  the  one- 
year  break  in  service  to  be  taken  into  ac- 
count for  purposes  of  eligibility.  Because 
C's  years  of  service  completed  before  C's 
first  one-year  break  in  seivice  must  be 
taken  into  account  under  section  202(b) 
of  the  Act  and  section  410(b)  (5>  of  the 
Code  for  purposes  of  eligibility  to  par- 
Uclpate.  under  { 2530.204-2(a)  (2)  the 
period  beginning  on  July  1.  1976  (the 
earliest  date  on  which  C  was  a  particl- 
p>ant)  and  extending  imtil  January  31. 
1080  (the  last  day  before  C's  first  one- 
year  break  in  service)  must  be  taken 
into  account  for  piu-poses  of  benefit  ac- 
crual. 

(c)  Prior  service  for  eligibilitp  to  ptcr- 
ticipate.  For  rules  relating  to  computing 
service  preceding  a  break  in  service  for 
the  purpose  of  eligibility  to  participate 
in  the  plan,  see  S  2530.202-2  (c) . 

(d»  Prior  service  for  vetting.  For  rules 
relating  to  computing  service  preceding 
a  break  in  service  for  the  punKMe  of 
credit  toward  vesting,  see  §  2530.203-2 
(d>. 

§  2330.200b-5      SesMmiil  uMlu«itri«^A.  [  Re- 
served ] 

§  2330.200b-6     Maritime  industry. 

<a)  General.  Sections  202(a)(3)(D), 
203(b)  (2)  (D)  and  204(b)(3)(E)  of  the 
Act  and  sections  410(a)(3)(D)  and  411 
(a)(5)(D)  and  (b)(3)(E)  of  the  Code 
contain  special  provisions  applicaUe  to 
the  maritime  industry.  In  general,  those 
provisions  permit  statutory  standards 
otherwise  expressed  in  terms  of  1,000 
hours  of  service  to  be  applied  to  emidoy- 
ees  in  the  maritime  industry  as  If  such 
standards  were  expressed  in  terms  of  125 
days  of  service.  A  plan  covering  em- 
ployees In  the  maritime  industry  may 
nevertheless  credit  service  to  such  em- 
plojrees  on  the  basis  of  hours  ot  service, 
as  prescribed  In  S  2530.200b-2,  Including 
the  wse  of  any  equivalency  permitted  un- 


der S  2530.200b-3,  or  may  credit  serrtee 
to  such  employees  on  the  basis  of  tiafmeA 
time,  as  permitted  tmder  t  2S30.200b-9. 

(b)  Definition.'  For  purposes  of  sec- 
tions 202,  203,  and  204  of  \he  Act  and 
sections  410  and  411  of  the  Code,  the 
maritime  Industry  Is  that  Industry  In 
which  empic^ees  perform  duties  on 
board  ccmunerclal,  exploratory,  service 
or  other  vess^  moving  on  the  high  seas, 
inltoid  waterways,  Oreat  Lakes,  coastal 
zones,  harbors  and  noncontiguous  areas, 
or  on  offshore  ports,  platforms  or  other 
similar  sites. 

(c)  Computation  periods.  For  employ- 
ees in  the  maritime  Industry,  computa- 
tion periods  shall  be  estaMtriied  bm  for 
employees  in  any  o4-her  todustry. 

(d )  Year  of  service.  To  the  extent  that 
a  plan  covers  employees  engaged  in  the 
maritime  industry,  and  credits  senrice 
for  such  employees  on  the  basis  of  dairs 
of  service,  such  employees  who  are  cred- 
ited with  125  days  of  service  in  the 
applicable  computation  period  anut  be 
credited  with  a  year  of  service.  In  llie 
case  of  a  pisui  covering  bo<h  emplofees 
engaged  in  the  maritime  todctstry  aad 
empkloyees  not  engaged  in  the  maritlBie 
industry,  service  of  employees  not  en- 
gaged in  the  maritime  industry  shall  not 
be  det^nnined  on  the  basis  of  days  of 
-service. 

(e)  Year  of  participaiion  for  henefU 
accrual.  A  plan  covering  employees  en- 
gaged in  the  maritiaie  indus^  may  de- 
termine such  an  employee's  period  of 
service  for  purposes  of  benefit  accrual  on 
any  basis  permitted  under  f  2530.M4-S 
aiMl  i  2530.204-3.  For  purposes  of  I  25M.- 
204-2  (c)  (relating  to  partial  years  of 
participation) ,  tn  the  case  of  an  em- 
plojree  engaged  in  the  maritime  industry 
who  is  credited  by  the  plan  on  the  basis 
of  days  of  service  and  whose  service  is 
not  less  than  125  days  of  service  during 
an  accrual  computation  period,  the  cal- 
culation of  such  employee'*  period  of 
service  for  purposes  of  benefit  accrual 
.shall  be  treated  as  not  made  on  a  reason- 
able and  consistent  basis  if  service  dar- 
ing such  computation  period  is  iK>t  taken 
into  account.  Thus,  the  employee  maat 
be  credited  with  at  least  a  partial  year  of 
participation  (but  not  necessarily  a  fall 
year  of  participation)  fiH"  that  accrual 
computation  period,  in  acocMndance  with 
§  2530.204-2 <C). 

(f )  Employment  commencement  date. 
For  purposes  of  S  2530.200b-4  (relating 
to  breaks  In  service)  and  5  2536.202-2 
(relating  to  eligibility  computation  pe- 
riods) : 

(1)  The  employment  commencement 
date  of  an  employee  engaged  in  the  mar- 
itime Industry  who  Is  credited  by  the 
plan  on  the  basis  of  days  of  service  shall 
be  the  first  day  for  which  the  emidoyee 
is  entitled  to  be  credited  with  a  day  of 
service  described  i(i  §  2530.200l>-7(a>  (1) . 

(2)  (i)  Except  as  provided  in  para- 
graph (f )  (2)  (11)  of  this  section,  the  re- 
employment conimencement  date  of  an 
employee  engaged  in  the  maritime  In- 
dustry shall  be  the  first  day  for  which 
the  employee  is  entitled  to  be  credited 
with  a  day  of  service  described  in 
S  2530.200b-7(a)  (1)  after  the  first  eUgl- 
blltty  computation  period  In  WtMb.  tbB 
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employee  Incurs  a  one-year  break  in 
service  following  an  eligibility  computa- 
tion i>eriod  In  which  the  employee  la 
credited  with  more  than  62  days  of 
service 

(11)  in  the  case  of  an  employee  en- 
gaged in  the  maritime  Industry  who  Is 
credited  with  no  hours  of  service  In  an 
eligibility  computation  period  beginning 
after  the  employee's  reemployment  com- 
mencement date  established  under  para- 
graph (f )  (2)  (1)  of  this  section,  the  em- 
ployee shall  be  treated  as  having  a  new 
reemployment  commencement  date  as  of 
the  first  day  for  which  the  employee  Is 
entitled  to  be  credited  with  day  erf  serv- 
ice described  In  1 2580.200b-7(a)  (1) 
after  »u<di  ellgibflltj  computation  perlod- 

§  2530.'200b-7     Day  of  senrice  for  em- 
ployees  in  the  maritaine  indnatry. 

(a)  General  rule.  A  day  of  service  In 
the  maritime  Industry  which  most,  as  a 
nUnimnm,  be  connted  for  the  purposes 
of  detenntnlng  a  year  of  service,  a  year 
of  partkdpatkn  for  beneflt  accroal.  a 
break  In  servloe  aad  an  employment 
commencement  date  (or  reemployment 
commencement  date)  nnder  sectloiis 
202,  203  and  304  of  the  Act  and  sections 
410  and  411  of  the  Code  by  a  plan  that 
credits  service  by  days  of  service  rather 
than  hours  of  service  (as  prescribed  In 
§  2530.200b-2,  or  under  equivalencies  per- 
mitted under  §  2530.200b-S)  or  elapsed 
time  (as  permitted  under  {  2530.200b-9) , 
is  a  day  of  service  as  defined  tn  para- 
graphs (a)  (1),  (2)  and  (»)  at  this 
section. 

(1)  A  day  ot  service  is  each  day  for 
which  an  employee  Is  paid,  or  entitled  to 
payment  for  the  performance  of  duties 
for  the  emplfl^rer  during  the  an^iUcable 
computation  period. 

(2)  A  day  of  service  is  each  day  tor 
which  an  employee  Is  paid,  or  entitled  to 
payment,  by  the  employer  on  account  of 
a  period  al  time  during  which  no  duties 
are  performed  (IrrespectlTe  of  whether 
the  employmoit  rdatlonshlp  has  termi- 
nated) due  to  vacation,  ht^day.  illness. 
Incapacity  (including  disability),  lay- 
off. Jury  duty,  military  duty  or  leave  of 
absence.  Notwithstanding  the  preceding 
sentence, 

(I)  No  more  than  63  days  of  service 
are  required  to  be  credited  under  |his 
paragraph  (a)  (2>  to  an  employee  on  ac- 
count of  any  single  continuous  period 
during  which  the  emidoyee  performs  no 
duUes  (whether  or  not  such  period  oc- 
curs in  a  single  eomputatkm  period) : 

(II)  A  day  for  which  an  emplt^ee  Is 
directly  or  indirectly  paid,  or  entitled  to 
payment,  on  account  of  a  period  during 
which  no  duties  are  performed  Is  not 
required  to  be  credited  to  the  employee 
if  such  payment  is  made  or  due  under  a 
plan  maintained  s(^ely  for  the  purpose  of 
complying  with  applicable  workman's 
compensation  (incloding  maintenance 
and  care) ,  or  imemi^oyment  compensa- 
tion or  disability  insurance  laws;  and 

(iii)  Days  of  service  are  not  required 
to  be  credited  for  a  payment  which  soldy 
relmbuiMs  an  emidoyee  for  medical  m: 
medically  related  expenses  Incurred  by 
the  enqiloyee. 


For  purposes  of  this  paragraph  (a)  (2) , 
a  payment  shall  be  derated  to  be  made  by 
or  due  from  an  employer  regardless  of 
whether  such  payment  Is  made  by  or  due 
from  the  employer  directly,  or  Indi- 
rectly through,  among  others,  a  trust, 
fund,  OT  Insurer,  to  which  the  employer 
cOTitributes  or  pays  premiums,  and  re- 
gardless of  whether  contributions  made 
or  due  to  the  trust,  fund,  insurer  or 
other  entity  are  for  the  ben^t  of  par- 
ticular employees  or  are  made  on  bdialf 
of  a  group  of  employees  in  the  aggregate. 

(3)  A  day  of  service  Is  each  day  for 
which  back  pay,  irrespective  of  mitiga- 
tion of  damages,  has  been  either  awarded 
or  agreed  to  by  the  employer.  Days  of 
service  shall  not  be  credited  both  under 
paragraph  (a)(1)  or  paragraph  (a)(2), 
as  the  case  may  be,  and  under  this  sub- 
paragraph. Thus,  for  example,  an  em- 
ployee who  receives  a  back  pay  award 
following  a  determination  that  he  or 
she  was  paid  at  an  unlawful  rate  for 
days  of  service  previously  credited  will 
not  be  entitled  to  additional  credit  for 
the  same  days  of  service.  Crediting  of 
days  of  service  for  back  pay  awarded  or 
agreed  to  with  respect  to  periods  de- 
scribed in  paragraph  (a)(2)  shall  be 
subject  to  the  limitations  set  forth  In 
that  paragraph.  For  example,  no  more 
than  63  days  of  service  are  reqtilred  to 
be  credited  for  payments  of  back  pay.  to 
the  extent  that  such  back  pay  is  agreed 
to  or  awarded  for  a  period  of  time  during 
which  an  emidoyee  did  not  or  would  not 
have  performed  duties. 

(b)  Special  rule  for  deterTnining  days 
of  service  for  reasons  other  than  the  per- 
formance of  duties.  In  the  case  of  a  pay- 
ment which  Is  made  or  due  c»i  account 
of  a  iieriod  during  which  an  employee 
performs  no  duties,  and  which  results  in 
the  crediting  of  days  of  service  under 
paragraidi  (a)  (3)  ol  this  section,  or,  ta 
the  case  of  an  award  or  agreement  for 
back  pay,  to  the  extent  that  sudi  award 
or  agreement  is  made  with  respect  to  a 
period  described  In  paragraph  (a)  (2)  of 
this  section,  tiie  number  of  days  of  serv- 
ice to  be  credited  shall  be  determined  as 
follows: 

(1)  Payments  calculated  on  the  basis 
of  units  of  time.  In  the  case  of  a  pay- 
ment made  or  due  which  is  calculated 
on  the  basis  erf  units  of  time,  such  as 
days,  ■weeks  or  mcmths,  the  nund>er  of 
days  of  service  to  be  credited  shall  be 
the  nimiber  of  regularly  scheduled  woric- 
ing  days  included  In  the  units  of  time 
on  the  basis  of  which  the  payment  Is  cal- 
culated. For  purposes  ot  the  preceding 
sentence,  In  the  case  of  an  employee 
without  a  regular  work  schedule,  a  plan 
may  provide  for  £he  calculation  of  the 
nimiber  of  days  of  service  to  be  credited 
on  the  basis  of  a  5 -day  workweek,  or  may 
provide  for  such  calculation  on  any  rea- 
sonable basis  which  reflects  the  average 
days  worked  by  the  employee,  or  by 
other  employees  in  the  same  job  classlfl- 
catlcm,  over  a  representative  period  of 
time,  provided  that  the  basis  so  used  is 
consistently  applied  with  respect  to  all 
employees  within  the  same  job  classifi- 
cations, reasonably  defined. 


(2)  Payments  not  calculated  on  the 
basis  of  units  of  time.  Except  as  provided 
in  paragraph  (b)  (3)  of  this  sectkm.  In 
the  case  of  a  payment  made  or  doe. 
which  Is  not  calculated  on  the  basis  of 
units  of  time,  the  nimiber  of  days  of  serv- 
ice to  be  credited  shall  be  eqnai  to  the 
amount  of  the  pasrment  divided  by  Vbe 
employee's  most  recent  daQy  rate  of  com- 
pensation before  the  period  during  which 
no  duties  are  performed. 

(3)  Rule  against  double  credit.  Noi- 
withstandtng  paragraphs  (b)  (l>  aad 
<2)  of  this  section,  an  employee  is  not 
required  to  be  credited  on  account  of  a 
period  during  which  no  duties  are  per- 
formed with  a  number  of  days  <rf  servloe 
which  Is  greater  ttian  Qie  number  of  days 
regularly  scheduled  for  the  performance 
of  duties  diuing  such  period.  Pot  pur- 
poses of  the  precediitg  sentence,  in  the 
case  of  an  onployee  without  a  regular 
work  schedule,  a  plan  may  provide  for 
the  calculation  ot  the  number  of  days  ot 
service  to  be  credited  to  the  employee 
for  a  period  during  which  no  duties  are 
performed  on  the  basis  of  a  5-day  work- 
week, or  may  provide  for  such  calculatioa 
on  any  reasonable  basis  which  reflects 
the  average  hours  worked  by  the  em- 
ployee, OT  by  other  employees  in  the  same 
job  classification,  over  a  representative 
period  of  time,  provided  that  the  basis  so 
used  is  cOTisistently  applied  with  respect 
to  all  employees  In  the  same  job  classifi- 
catiCMis,  reasonably  defined. 

(c)  Crediting  of  days  of  service  to 
computation  periods.  (1)  Except  as  pro- 
vided in  paragraph  (c)  (4)  of  this  sec- 
tion, days  of  service  described  In  para- 
gn^h  (a)(1)  <a  this  section  shaU  be 
credited  to  the  computation  period  In 
which  the  duties  are  performed. 

(2)  Except  as  pro\ided  in  paragraph 
(c)  (4)  of  this  section,  days  of  service  de- 
scribed in  paragraph  (a)  (2)  of  this  sec- 
tion shall  be  credited  sis  follows : 

(i)  Days  of  service  credited  to  an  em- 
plo.vee  on  account  of  a  payment  which 
is  calculated  on  the  basis  of  units  of 
time,  such  as  days,  weeks  ot  months. 
shall  be  credited  to  the  computation  pe- 
riod or  computation  periods  in  which  the 
period  during  which  no  duties  are  per- 
formed occurs,  beginning  with  the  first 
unit  of  time  to  which  the  payment  re- 
lates. 

(ii)  Days  of  service  credited  to  an  em- 
ployee by  reason  of  a  payment  which  is 
not  calculated  on  the  basis  of  units  of 
time  shall  be  credited  to  the  computa- 
tion period  in  which  the  period  during 
which  no  duties  are  performed  occurs,  or 
if  the  period  during  which  no  duties  are 
performed  extends  beyond  one  computa- 
titm  period,  such  hours  of  service  shall 
be  allocated  between  not  more  than  the 
first  two  computati(Hi  periods  on  any 
reasonable  basis  which  is  consistently 
applied  with  respect  to  all  employees 
within  the  same  job  classifications,  rea- 
sonably defined. 

(3)  Except  as  provided  in  paragraph 
(c)  (4)  of  this  section,  days  ot  service  de- 
scribed in  paragrraph  (a)  (3)  of  this  sec- 
tion shall  be  credited  to  the  computation 
period  or  periods  to  which  the  award  or 
agreement  for  back  pay  pertains,  rather 
than  to  the  computation  period  la  wtokM 


FEOMAL  tEGISTEt,  VOL   41,  NO.  ISd— TUESOAY.   DECEMBER   2«.    1976 


tUUS  AND  REGULATIONS 


56485 


5&48^1 


lUlES  AND  REGUUTION5 


the  award,  agreement  or  payment  is 
made. 

<4)  In  the  case  of  days  of  service  to  be 
credited  to  an  employee  In  connectlrai 
with  a  period  of  no  more  than  31  days 
which  extends  beyond  one  computation 
period,  all  such  days  of  service  may  be 
credited  to  the  first  computation  period 
or  the  second  computation  period.  Cred- 
iting of  days  of  service  under  this  sub- 
paragraph must  be  done  consistently 
with  respect  to  all  employees  with  the 
same  Job  classiflcatlons,  reasonably  de- 
fined.       - 

(d)  Other  federal  law.  Nothing  In  this 
section  shall  be  construed  to  alter, 
amend,  modify,  Invalidate,  impair  or 
supersede  any  law  of  ttie  United  States 
or  any  nxle  or  regulation  issued  under 
any  such  law.  Thus,  for  example,  nothing 
In  this  section  shall  be  construed  as  deny- 
ing an  employee  credit  for  a  day  of  serv- 
ice if  credit  is  required  by  separate  fed- 
eral law.  Furthermore,  the  nature  and 
extent  of  such  credit  shall  be  determined 
imder  such  law. 

<e)  Nondaily  employees.  For  mari- 
time employees  whose  compensation  to 
not  determined  on  the  basis  of  certain 
amounts  for  each  day  worked  during  a 
given  period,  service  shall  be  credited  on 
the  basis  of  hours  of  service  as  deter- 
mined in  accordance  with  §  2530.200b- 
2(a)  (including  ase  of  any  equivalency 
permitted  under  §  2530.200b-3)  or  on  the 
basis  of  elapsed  time,  as  permitted  under 
S  2530.200b-9. 

(f )  Plari  document.  A  plan  which  cred- 
its service  on  the  bewls  of  days  of  service 
must  state  In  the  plan  document  the 
definition  of  days  of  service  set  forth  In 
paragraph  (a)  of  this  section,  but  to  nofe 
required  to  state  the  rules  set  forth  in 
paragraph  (b)  and  (c)  If  they  are  in- 
corporated by  reference. 

§  2530.200b-8  Determination  of  daya 
of  service  to  be  crcdileil  to  niaritime 
employees. 

(a)  General  rtUe.  For  the  purpose  of 
determining  the  days  of  service  whldi 
must  be  credited  to  an  employee  for  a 
computation  period,  a  plan  shall  det^- 
mlne  days  of  service  from  records  of 
days  worked  and  days  for  which  payment 
is  made  or  due.  Any  records  may  be  used 
to  determine  days  of  service  to  be  cred- 
ited to  employees  under  a  plan,  even 
though  such  records  are  maintained  for 
other  pmT>06es,  provided  that  they  ac- 
curately reflect  the  actual  number  of 
days  of  service  with  which  an  employee 
is  required  to  be  credited  imder  §  2530.- 
200b-7(a).  Payroll  records,  for  example, 
may  provide  svifSciently  accurate  data  to 
serve  as  a  basis  for  determining  days  of 
service.  If,  however,  existing  records  do 
not  accurately  reflect  the  actual  nimiber 
of  days  of  service  with  which  an  em- 
ployee Is  entitled  to  be  credited,  a  plan 
must  develop  and  maintain  adequate 
records.  A  plan  may  in  any  case  credit 
days  of  service  under  any  method  which 
results  in  the  crediting  of  no  less 
than  the  actual  nxunber  of  days 
of  service,  required  to  be  credited 
under  8  2S30.300l>-7  (a)  to  each  employee 
In  a  oompfutatl<Hi  period,  even  though 
gueb  method  may  result  in  the  crediting 
of  days  of  service  in  excess  of  the  nxmiber 


of  days  reQulred  to  be  credited  under 
S  2530.200b-7(a).  A  plan  Is  not  required 
to  preecribe  In  Its  documents  which  rec- 
ords are  to  be  used  to  determine  days  of 
^rvloe. 

(b)  Determination  of  pre-effectivc  date 
days  of  service.  To  the  extent  that  a  plan 
to  required  to  determine  days  of  service 
completed  before  the  effective  date  of 
Part  2  of  Title  I  of  the  Act  (see  section 
211  of  the  Act) ,  the  plan  may  use  what- 
ever records  may  be  reasonably  acces- 
sible to  It  and  may  make  whatever  cal- 
culations are  necessary  to  determine  the 
approximate  number  of  hours  of  service 
completed  before  such  effective  date.  For 
example,  if  a  plan  or  an  nnployer  main- 
taining the  plan  has,  or  has  access  to, 
only  the  records  of  compensation  of  em- 
ployees for  the  period  before  the  effec- 
tive date.  It  may  derive  the  pre-effectlve 
date  days  of  service  by  using  the  dally 
rate  for  the  period  or  the  days  custom- 
arily worked.  If  accessible  records  are 
insufficient  to  make  an  approximation  of 
the  niunber  of  pre-effecUve  date  days  of 
service  for  a  particular  employee  or 
group  of  employees,  the  plan  may  make 
a  reasonable  estimate  of  the  days  of 
service  completed  by  such  employee  or 
employees  during  the  particular  period. 
For  example,  if  records  are  available  with 
respect  to  some  employees,  the  plan  may 
estimate  the  days  of  service  of  other 
employees  In  the  same  job  classification 
based  (m  these  records.  A  plan  may  use 
the  elapsed  time  method  prescribed  under 
section  2530.200b-9  to  determine  dajrs  of 
service  completed  before  the  effective 
date  of  Part  2  of  Title  I  of  the  Act. 

§  2530.200b-9     Ehp«ed  linie. 

(a)  General.  (1)  Introduction  to 
elapsed  time  method  of  crediting  service, 
(i)  t  2630.200t>-3  sets  forth  the  general 
method  of  crediting  servioe  for  an  em- 
ployee. The  general  method  is  based  upon 
the  acttial  counting  of  hours  of  service 
during  the  applicable  12-consecutlve- 
month  computation  period.  The  equiva- 
lencies set  forth  in  S  2530.200b-3  are 
also  methods  for  crediting  hours  of  serv- 
ice during  computation  periods.  Under 
the  general  method  and  the  equivalen- 
cies, an  employee  receives  a  year's  credit 
(in  imlts  of  years  of  service  or  year's  of 
participation)  for  a  computation  period 
during  which  the  employee  to  credited 
with  a  specified  number  of  hours  of  serv- 
ice. In  general,  an  employee's  statutory 
entitlement  with  respect  to  eligibility  to 
participate,  vesting  and  benefit  accrual 
is  determined  by  totalling  the  number  of 
years'  credit  to  which  an  employee  is 
entitled. 

(11)  Under  the  alternative  method  set 
forth  in  thto  section,  by  contrast,  an 
employee's  statutory  entitlement  with 
respect  to  eligibility  to  participate,  vest- 
ing and  benefit  accrual  is  not  based  upon 
the  actual  completion  of  a  specified  num- 
ber of  hours  of  service  during  a  12-con- 
secutive-month  period.  Instead,  such  en- 
titlement is  determined  generally  with 
reference  to  the  total  period  of  time 
which  elapses  while  the  employee  is  em- 
ployed (i.e.,  while  the  employment  rela- 
tionship exists)  with  the  employer  or 
employers  maintaining  the  plan.  The  al- 
ternative method  set  forth  In  thto  sec- 


tion is  designed  to  enable  a  plan  to  lessen 
the  admlntotratlve  burdens  associated 
with  the  maintenance  of  records  of  an 
employee's  hours  of  service  by  pemUt- 
ting  each  employee  to  be  credited  with 
his  or  her  total  period  of  service  with  the 
employer  or  employers  maintaining  the 
plan,  irrespective  of  the  actual  hours  of 
service  ccxnpleted  in  any  12-consecutlve- 
month  period. 

(2)  Overview  of  the  operation  of  the 
elapsed  time  method.  (1)  Under  the 
elapsed  time  method  of  crediting  serv- 
ice, a  plan  is  generally  required  to  take 
into  accoimt  the  period  of  time  which 
elapses  while  the  employee  is  employed 
(i.e.,  while  the  employment  relationship 
exists)  with  the  employer  or  employers 
maintaining  the  plan,  regardless  of  the 
actual  niunber  of  hours  he  or  she  com- 
pletes during  such  period.  Under  this  al- 
ternative method  of  crediting  service,  an 
employee's  service  is  required  to  be  taken 
into  accoimt  for  purposes  of  eligibility  to 
participate  and  vesting  as  of  the  date 
he  or  i^e  first  performs  an  hour  of  serv- 
ice within  the  meaning  of  9  2530.200b- 
2(a)  (1)  for  the  employer  or  employers 
maintaining  the  plan.  Service  to  required 
to  be  taken  into  account  for  the  period 
of  time  from  the  date  the  employee  first 
performs  such  an  hour  of  service  until 
the  date  he  or  she  severs  from  service 
with  the  employer  or  employers  main- 
taining the  plan. 

(11)  The  date  the  employee  severs  from 
service  to  the  earlier  of  the  date  the  exn- 
ployee  quits,  to  discharged,  retires  or 
dies,  or  the  first  anniversary  of  the  date 
the  employee  to  absent  from  service  for 
any  other  reason  (e.g.,  dtoability,  vaca- 
tion, leave  of  absence,  layoff,  etc.). 
Thus,  for  example.  If  an  employee  quits, 
the  severance  from  servioe  date  to  the 
date  the  employee  twits.  On  the  other 
hand,  if  an  employee  to  granted  a  leave 
of  absence  (and  if  no  interyetiing  event 
occurs) ,  the  severance  from  service  date 
will  occur  one  year  after  the  date  the 
employee  was  first  absent  on  leave,  and 
thto  one  year  of  absence  to  required  to 
be  taken  into  account  as  service  for  the 
employer  or  employers  maintaining  the 
plan.  Because  the  severance  from  service 
date  occurs  on  the  earlier  of  two  possible 
dates  (i.e.,  quit,  discharge,  retirement  or 
death  or  the  first  anniversary  of  an  ab- 
sence from  service  for  any  other  reason) . 
a  quit,  discharge,  retirement  or  death 
within  the  year  after  the  beginning  of  an 
absence  for  any  other  reason  results  in 
an  Inomedlate  severance  from  service. 
Thus,  for  example,  if  an  employee  dies  at 
the  end  of  a  four-week  absence  resulting 
from  illness,  the  severance  from  service 
date  to  the  date  of  death,  rather  than  the 
first  anniversary  date  of  the  first  day  of 
absence  for  Illness. 

(ill)  In  addition,  for  purposes  of  eli- 
gibility to  participate  and  vesting  under 
the  elapsed  time  method  of  crediting 
service,  an  emi^yee  who  has  severed 
from  service  by  reason  of  a  quit,  dto- 
charge  or  retirement  may  be  entitled  to 
have  a  period  of  time  of  12  months  or 
less  taken  Into  account  by  the  employer 
or  employers  malntalnln«  the  idan  tf 
the  employee  returns  to  service  within  • 
certain  period  of  time  and  performs  aa 
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hour  of  service  wllfaln  the  irtwaitny  of 
S2530.200b-3(a>(l>.  In  venflral.  tte 
period  at  time  durtnc  wtaldi  the  em- 
ployee must  return  to  serrloe  btgtm  on 
the  date  the  employee  seven  from  eenr- 
Ice  as  a  rsult  of  a  quit,  dlaeharge  or  re- 
tirement and  ends  on  the  flist  anniver- 
sary of  such  date.  However,  If  the  em- 
ployee to  abeeot  tar  any  other  reason 
(e«.,  lajroff)  aiwl  then  quits,  to  dto- 
charged  or  retires,  the  period  of  time 
during  which  the  empkxyee  may  return 

and  receive  credit  begins  on  the  sever- 
ance from  service  date  and  aids  one  year 
after  the  first  day  ot  absence  (e.g.,  first 
day  of  laycrfT) .  As  a  result  of  ttie  opera- 
tisxx  of  these  rules,  a  severance  from 
service  (e.g..  a  quit),  or  an  absence  (e.g.. 
layoff)  foUowed  by  a  severance  from 
service,  never  results  In  a  period  of  time 
of  more  than  one  year  being  required 
to  be  taken  into  accoimt  after  an  em- 
jAayee  severs  from  service  or  to  absent 
from  service. 

(iv)  For  purposes  of  benefit  accrual 
■under  the  elapsed  time  method  of  credit- 
ing service,  an  employee  to  entitled  to 
have  hte  or  her  service  taken  Into  ac- 
cotmt  from  the  date  he  or  she  begins  to 
participate  In  ttie  plan  until  the  sever- 
ance from  service  date.  Periods  of  sev- 
erance trader  any  circumstances  are  not 
required  to  be  taken  Into  account.  For 
example,  a  participant  who  is  discharged 
on  December  14,  1980  and  rehired  on 
October  14,  1981  to  not  required  to  be 
credited  with  the  10  month  period  of 
severance  for  benefit  accrual  purposes. 

(3)  Overview  of  certain  concepts  re- 
lating to  the  elapsed  time  method.  (1) 
General.  The  rules  with  respect  to  the 
elapsed  time  method  of  crediting  service 
are  based  on  cert€iin  (Mxncepts  which  are 
defined  in  paragraph  (b)  of  thto  section. 
These  concepts  are  applied  in  the  sub- 
stantive rules  contained  In  paragrai^is 
(c).  (d),  (e).  (f)  and  (g)  of  thto  section. 
The  purpose  of  thto  subparagraph  to  to 
summarize  these  concepts. 

(11)  Employment  commencement  date. 
(A)  A  concept  which  to  necessary  In 
order  to  credit  service  accurately  under 
any  service  crediting  method  to  the  es- 
tablishment of  a  starting  point  for  cred- 
iting service.  The  employment  com- 
mencement date,  which  is  the  date  on 
which  an  employee  first  performs  an 
hour  of  service  within  the  meaning  of 
:  2530.200b-2(a)  (1)  for  the  employer  or 
employers  maintaining  the  plan,  to  used 
throughout  Part  2530  to  establtoh  the 
date  upon  which  an  employee  must  be- 
gin to  receive  credit  for  certain  purposes 
(e.g.  eligibility  to  participate  and  vest- 
ing). 

(B)  In  order  to  credit  accurately  an 
employee^  total  service  with  an  em- 
ployer or  employers  maintaining  the 
plan,  a  plan  also  may  provide  for  an  "ad- 
Justed"  employment  commencement 
date  (i.e..  a  recalculation  of  the  employ- 
ment commencemmt  date  to  reflect  non- 
creditable  periods  of  severtmce)  or  a  re- 
employment (xmimencement  date  as  de- 
fined in  paragraph  (b)  (3)  of  thto  section. 
Fundamentally,  all  three  concepts  rely 
^nvnn  the  performance  of  an  hour  of  serv- 
ice to  provide  a  starting  ix^t  for  cnA- 


tOgtg  aervlce.  One  puipoee  of  these  three 
concepts  to  to  enable  plans  to  satisfy  the 
requirements  at  thto  seettan  m  a  variety 

of  iniya. 

(C)  The  fundamental  rule  yrith  re- 
spect to  these  concepU  to  that  any  plan 
provtoion  to  permissible  so  long  as  it 
satisfies  the  minimima  standards.  Thus, 
for  example,  although  the  rules  of  thto 
section  provide  that  credit  must  begin 
on  the  emplojrment  commencement  date, 
a  plsm  to  permitted  to  "adjust^  the  em- 
ployment commencement  date  to  reflect 
periods  of  time  for  which  service  to  not 
required  to  be  credited.  Similarly,  a  plan 
may  wtoh  to  credit  service  under  the 
elapsed  time  method  as  discrete  polods 
of  service  and  provide  for  a  reemploy- 
ment commencement  date.  Certato 
plans  may  wtoh  to  provide  for  botti  con- 
cepts, although  it  to  not  a  requirement 
of  this  section  that  plans  so  provide. 

(Hi)  Severance  from,  service  date. 
Another  fundamental  concept  ef  the 
elapsed  time  m^hod  of  crediting  serv- 
ice to  the  severance  frcHn  service  date, 
which  to  defined  as  the  earlier  of  the 
date  on  which  an  employee  quits,  re- 
tires, to  discharged  or  dies,  or  the  first 
anniversary  of  the  first  date  of  absence 
for  any  other  reason.  One  purpose  of 
the  severance  from  service  date  to  to  pro- 
vide the  endiTOlnt  for  crediting  serrloe 
imder  the  elapsed  time  method.  As  a 
general  proposition,  service  Is  credited 
from  the  employment  commencement 
date  (Le..  the  starting  point)  untfl  the 
severance  from  service  date  (Le..  the 
endpoint) .  A  complementary  purpose  of 
the  severance  from  service  date  to  to 
establish  the  starting  point  for  measur- 
ing a  period  of  severance  from  service  in 
order  to  determine  a  "break  in  servtee" 
(see  paragrs4}h  <a)(3)(v)  of  thto  sec- 
tion). A  third  purpose  of  such  date  to 
to  establish  the  starting  point  for  meas- 
uring the  period  of  time  which  may  be 
required  to  be  taken  into  account  under 
the  service  spanning  rules  (see  para- 
graph (a)(3)(vl)  of  thto  section). 

(Iv)  Period  of  service.  A  third  elapsed 
time  concept  to  the  use  of  the  "period  of 
service"  rather  than  the  "year  of  service" 
In  determining  service  to  be  taken  Into 
account  for  purposes  of  eligibility  to  par- 
ticipate, vesting  and  benefit  accrual.  For 
purposes  of  eligibility  to  participate  and 
vesting,  the  period  of  service  runs  from 
the  employment  commencement  date  or 
reemployment  commencement  date  until 
the  severance  from  service  date.  For  pur- 
poses of  benefit  accrual,  a  period  of  serv- 
ice runs  from  the  date  that  a  participant 
commences  participation  under  the  plan 
until  the  severance  fnxn  service  date. 
Because  the  oidpolnt  of  the  period  of 
service  to  marked  by  the  severance  from 
service  date,  an  employee  to  credited  with 
the  period  of  time  which  runs  during  any 
absence  from  service  (other  than  for 
reasons  of  a  quit,  retirement,  discharge 
or  death)  which  to  12  months  or  less. 
'Th^3a,  for  example,  a  three  week  absence 
for  vacation  to  taken  into  account  as  part 
of  a  period  of  service  and  does  not  trigger 
a  severance  from  service  date. 

(v)  Period  of  severance.  A  period  of 
severance  begins  on  the  severance  from 
service  date  and  ends  when  an  employee 


retiuns  to  servioe  with  the  emidovcr  or 
employers  maintainiBC  the  plan.  The 
purpose  of  the  period  <rf  severaiice  Is  to 
aw)ly  the  statutory  "iweak  In  serttee" 
rules  to  an  elapsed  time  method  <A  cred- 
iting service. 

(vl)  Service  spanning.  Under  the 
elapsed  time  method  of  crediting  service. 
a  plan  to  required  to  credit  periods  <rf 
service  and,  under  the  service  spanning 
rules,  certato  periods  of  severance  of 
12  months  or  less  for  purposes  of  eUd- 
billty  to  participate  and  vesting.  Under 
the  first  service  spanntog  nfle.  if  an  em- 
ployee severs  from  service  as  a  rendt 
of  quit,  discharge  or  retirement  and  then 
returns  to  service  withto  12  months,  the 
period  of  severance  to  required  to  be 
takoi  Into  account.  Howetar.  a  situation 
may  arise  to  which  an  emiri^yee  to  absent 
from  service  for  any  reason  other  than 
quit,  discharge,  retirement  or  death  and 
during  the  at>sence  a  quit,  dtecharee  or 
retirement  occurs.  The  second  eerTlee 
spanntog  rule  provides  in  that  set  of 
circumstances  that  a  plan  to  reqtiired  to 
take  into  account  the  period  of  time  bo- 
tween  the  severance  from  senrlee  date 
( Le.,  the  date  of  quit,  dlscluunge  or  retire- 
ment) and  the  first  anniversazy  of  ttM 
date  on  which  the  emi^oyee  was  flrsk 
absent,  if  the  emidoyee  returns  to  servtee 
on  or  before  such  first  amiivwBaty  date. 

(4)  Scope.  (1)  Except  for  certain  pviH 
visions  for  which  the  Secretary  of  I^tbor 
has  been  specifically  authorized  to  pre- 
scribe regulations,  regulations  prescribed 
by  the  Secretary  of  the  Treasury  under 
section  410  and  411  of  the  Code  shall. 
pursuant  to  section  3002(e)  of  the  Act. 
implement  the  counterpart  provisions  of 
sections  202,  203  and  204  of  the  Act  Cer- 
tain provtoicMis  for  which  the  Secr^ary 
of  Lat>or  has  been  authorized  to  prescribe 
regulations  relate  to  the  methods  for 
computing  service  to  be  credited  to  an 
employee,  such  as  the  calculation  ol  an 
hour  of  service,  year  of  servioe.  year  of 
participation  and  breaks  In  service,  and 
such  concepts  are  implemmted  in  Part 
2530.  Accordingly,  because  el^wed  time 
represents  an  alternative  method  ol 
crediting  service,  this  alternative  method 
to  set  forth  in  Part  2530. 

(11)  In  order  to  clarify  and  illustrate 
the  elapsed  time  method  of  crediting 
service,  this  section  restates  certain  stat- 
utory provtoions  for  which  the  Secretaiy 
of  the  Treasury  has  l>een  authorized  to 
prescribe  regiUatlons.  In  certato  in- 
stances, as  a  result  of  the  nature  of  the 
elapsed  time  method  of  crediting  service, 
it  has  been  necessary  to  this  section  to 
recast  these  concepts  to  a  mode  constot- 
ent  with  and  steely  for  the  purpose  of 
using  the  elapsed  time  method.  Thus,  for 
example,  due  to  the  lack  of  comixitation 
periods  under  the  elapsed  time  method  of 
crediting  service,  a  plan  using  elapsed 
time  may  dtoregard  service  for  vesting 
purposes  prior  to  the  date  an  employee 
attains  the  age  of  22,  while  under  the 
general  rule  under  section  203(b)  (1)  (A) 
of  the  Act.  411  (a)  (4)  (A)  oi  the  Code  and 
Treasury  Department  regulations  under 
section  411(a)  of  the  Code,  contatoed  ta 
26  CFR.  a  plan  may  disregard  service  for 
vesting  computation  periods  prior  to  the 
vesting  comiaitation  period  during  which 
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an  employee  attains  the  aae  of  22.  Except 
as  otherwise  expressly  provided  In  this 
section,  the  rules  applicable  to  the  gen- 
eral methods  of  crediting  servloe  are  also 
applicable  to  the  elapsed  time  method  of 
crediting  service. 

(5>  Application  of  elapsed  time  method 
to  sections  202,  203  or  204  of  the  Act  and 
sections  410  and  411  of  the  Code.  (1)  The 
substantive  rules  for  crediting  service 
under  the  elapsed  time  method  with  re- 
spect to  eUglbility  to  participate  are  con- 
tained in  paragraph  (c) .  the  rules  with 
respect  to  vesting  are  contained  in  para- 
graph (d) ,  and  the  niles  with  respect  to 
benefit  accrual  are  contained  in  i>ara- 
graph  (e) .  The  format  of  the  rules  Is  de- 
signed to  enable  a  plan  to  use  the  elapsed 
time  method  of  crediting  service  either 
for  all  purposes  or  for  any  one  or  com- 
bination of  purposes  under  Part  2  of 
Title  I  of  the  Act  and  the  counterpart 
provlBlons  of  the  Code.  Thus,  for  ex- 
ample, a  plam  may  credit  service  for  eligi- 
bility to  participate  purposes  by  the  use 
<rf  the  general  method  of  crediting  serv- 
ice set  forth  in  S  2530.200b-2  or  by  the 
use  of  any  of  the  equivalencies  set  forth 
in  J  2530.200b-3.  while  the  plan  may 
credit  service  for  vesting  and  benefit  ac- 
crual purposes  by  the  use  of  the  elapsed 
time  method  of  crediting  service. 

(11)  A  plan  using  the  elapsed  time 
method  of  crediting  service  for  one  or 
more  classifications  of  employees  covered 
under  the  plan  may  use  the  general 
method  of  crediting  service  set  forth  In 
S  2530.200b-2  or  any  of  the  equivalencies 
set  forth  In  §  2530.200b-3  for  other  clas- 
sifications of  employees,  provided  that 
such  classifications  are  reasonable  and 
are  consistently  applied.  Thus,  for  ex- 
ample, a  plan  may  provide  that  part- time 
employees  are  credited  under  the  general 
method  of  crediting  service  set  forth  In 
S  2530.200b-2  and  full-time  employees  are 
credited  imder  the  elsyjsed  time  method. 
A  classification,  however,  will  not  be 
deemed  to  be  reasonable  or  consistently 
applied  if  such  classification  is  designed 
with  an  Intent  to  preclude  an  employee 
or  employees  from  attaining  his  or  her 
statutory  entitlement  with  respect  to  eli- 
gibility to  participate,  vesting  or  benefit 
accrual.  For  example,  a  classification 
applied  so  that  any  employee  credited 
with  less  than  1,000  hours  of  service  dur- 
ing a  given  12-consecutlve-month  period 
would  be  considered  part-time  and  sub- 
ject to  the  general  method  of  crediting 
servloe  rather  than  the  elapsed  time 
method  would  not  be  reasonable. 

(ill)  Notwithstanding  paragraph  (a) 
(5)  (1)  and  (11)  of  this  section,  the  use 
of  the  elapsed  time  method  for  some 
purposes  or  the  use  of  the  elapsed  time 
method  for  some  employees  may,  \mder 
certain  ctrcimistances  result  In  discrim- 
ination prohibited  imder  section  401(a) 
(4)  of  the  Code,  even  though  the  iise  of 
the  elapsed  time  method  for  such  pur- 
poses and  for  such  employees  Is  per- 
mitted uixler  this  section. 

(b)  Definiiions.  (1)  Employment  com- 
mencement date.  For  purposes  of  this 
section,  the  term  "employment  c<Hn- 
mencement  date"  shall  mean  the  date  on 
which  the  employee  first  performs  an 


hour  of  aervloe  within  the  meaning  of 
i  2S30.2001>-3(a)  (1)  tot  the  employer  or 
employers  malotakilng  the  plan. 

(2)  Severance  from  service  date.  For 
purposes  of  this  section,  a  "severance 
from  service"  shall  occur  on  the  earlier 
of— 

(I)  The  date  on  which  an  employee 
quits,  retires  is  discharged  or  dies;  or 

(II)  The  first  anniversary  of  the  first 
date  of  a  period  in  which  an  employee 
remains  absent  from  service  (with  or 
without  pay)  with  the  employer  or  em- 
pl<^ers  maintaining  the  plan  for  any 
reason  other  than  quit,  retirement,  dis- 
charge or  death,  such  as  vacation,  holi- 
day, sickness,  disability,  leave  of  absence 
car  layoff. 

(3)  Reemployment  commencement 
date.  For  purposes  of  this  section,  the 
term  "reemployment  commencement 
date"  shall  mean  the  first  date,  following 
a  period  of  severance  from  service  which 
is  not  required  to  be  taken  into  account 
imder  the  service  spanning  rules  in  para- 
graphs (c)  (2)  (ill)  and  (d)  (1)  (ill)  of  this 
section,  on  which  the  employee  perfcnrms 
an  hour  of  service  within  the  meaning  of 
paragraph  S  2530.200b-2(a)  (1)  for  the 
employer  or  employers  maintaining  the 
plan. 

(4)  Participation  commencement  date. 
For  purposes  of  this  section,  the  term 
"participation  commencement  date" 
shall  mean  the  date  a  participant  first 
commences  participation  under  the  plan. 

(5)  Period  of  severance.  For  purposes 
of  this  section,  the  term  "period  of  sev- 
erance" shall  mean  the  period  of  time 
commencing  on  the  severance  from  serv- 
ice date  and  ending  on  the  date  on  which 
the  employee  again  performs  an  hour  of 
service  within  the  meaning  of  §  2530.200 
b-2(a)  <1)  for  an  employer  or  employers 
maintaining  the  plan. 

(6)  Period  of  service.  (1)  General  rule. 
For  purposes  of  this  section,  the  term 
"period  of  service"  shall  mean  a  period 
of  service  commencing  on  the  employee's 
employment  commencement  date  or 
reemployment  commencement  date, 
whichever  is  applicable,  and  ending  on 
the  severance  from  service  date. 

(11)  Aggregation  rule.  Unless  a  plan 
provides  in  some  manner  for  an  "ad- 
justed" emplojonent  commencement 
date  or  similar  method  of  consolidating 
periods  of  service,  p>erlods  of  service  shall 
be  aggregated  unless  such  periods  may 
be  disregarded  \mder  section  202(b)  or 
203(b)  of  the  Act  and  section  410(a)  <5) 
or  411  (a)  (4)  of  the  Code. 

(ill)  Other  federal  law.  Nothing  In 
this  secticHi  shall  be  construed  to  alter, 
amend,  modify.  Invalidate,  impair  or 
supersede  any  law  of  the  United  States 
or  any  rule  or  regulation  issued  under 
any  such  law.  Thus,  for  example,  nothing 
In  this  section  shall  be  construed  as 
denying  an  employee  credit  for  a  "period 
of  service"  if  credit  Is  required  by  sepa- 
rate federal  law.  Furthermore,  the  na- 
ture and  extent  of  such  credit  shall  be 
determined  under  such  law. 

(c)  Eliyibility  to  participate.  (1)  Gen- 
eral rule.  For  purposes  of  section  202(a) 
(1)  (A)  of  the  Act  and  section  410(a)  (1) 
(A)  of  the  Code,  a  plan  generally  may 


not  require  as  a  oondttton  of  parlivtpa- 
tlon  in  the  i^an  that  an  emi^oyee  com- 
plete a  period  of  service  with  the  em- 
ployer or  employers  maintaining  the  plan 
extending  beyond  the  later  of — 

(1)  The  date  on  which  the  employee  at- 
tains the  age  of  25;  or 

(11)  Tlie  date  on  i^ch  the  employee 
completes  a  one-year  period  of  service. 

See  regulations,  relating  to  eligibility 
to  participate  rules  (section  410(a)  of  the 
Code) ,  prescribed  by  the  Secretary  of  the 
Treasury  In  26  CTR. 

(2)  DeterminatUm  of  one-year  period 
of  service.  (1)  For  piuposes  of  determin- 
ing the  date  on  which  an  employee  satte- 
fles  the  service  requirement  for  initial 
eligibility  to  pcuticlpate  under  the  plan, 
a  plan,  using  the  elapeed  time  method  of 
crediting  service,  shall  provide  that  an 
employee  who  oc»npletes  the  1-year  pe- 
riod of  service  requirement  on  the  first 
anniversary  of  his  employment  com- 
mencement date  satisfies  the  n'<"<""i"' 
service  requirement  as  of  such  date.  In 
the  case  of  an  employee  who  falls  to  com- 
plete a  one-year  period  of  service  on  the 
first  anniversary  of  his  emidoyment  c<»n- 
mencement  date,  a  plan  which  does  not 
contain  a  provision  permitted  by  section 
202(b)  (4)  of  the  Act  and  section  410(a) 
(5)  (D)  of  the  Code  (rule  of  parity)  shall 
provide  for  the  aggregation  of  periods 
of  service  so  that  a  one-year  period  of 
service  shall  be  completed  as  of  the' date 
the  employee  completes  12  months  of 
service  (30  days  are  deemed  to  be  a 
month  in  the  case  of  the  aggregation  of 
fractional  months)  or  365  days  of  serv- 
ice. 

(11)  For  purposes  of  section  202(a)  (1) 
(B)  (i)  of  the  Act  and  secUon  410(a)  <1) 
(B)  (1)  of  the  Code,  a  "3-year  period  of 
service"  shall  be  deemed  to  be  "3  years 
<rf  service." 

(ill)  SeriHce  spanning  rules.  In  deter- 
mining a  1-year  period  of  service  for 
purposes  of  initial  eUgfbillty  to  partici- 
pate and  a  period  of  service  for  purposes 
of  retention  of  eligibility  to  peu-ticipate, 
in  addition  to  taking  into  account  an 
employee's  period  of  service,  a  plan  shaU 
take  into  accoimt  the  following  periods 
of  severance — 

(A)  If  an  employee  severs  from  service 
by  reason  of  a  quit,  discharge  or  re- 
tirement and  the  emidoyee  then  per- 
forms an  hour  of  service  within  the 
meaning  of  9  2530.200b-2(a)  (1)  within 
12  months  of  the  severance  fnxn  service 
date,  the  plan  is  required  to  take  into 
account  the  period  of  severance;  and 

(B)  Notwithstanding  paragraph  (c) 
(2)  (111)  (A)  of  this  section,  if  an  employee 
severs  from  service  by  reason  of  a  quit, 
discharge  or  retirement  during  an  ab- 
sence from  service  <rf  12  months  or  less 
for  any  reason  other  than  a  quit,  dis- 
charge, retirement  or  death,  and  then 
performs  an  hour  of  service  within  the 
meaning  of  S  2530.200b-2(a)  (1)  wlttiin 
12  months  of  the  date  on  which  the  em- 
ployee was  first  absent  from  servloe,  the 
plan  is  required  to  take  into  aoco\uTt  the 
period  of  severance. 

(Iv)  For  purposes  of  determining  an 
employee's  retentkm  <tf  tUglhUl^  to  par- 
ticipate in  tiie  plan,  a  jdan  shall  take  Into 


FEOEtAL  lEGrSTEH.  VOL   41,   NO.   3S0 — TUESOAV.   DECEMIH  29.    1*7* 


BIIIC<     AUn     BEAIIIATirkUC 


,     / 


accovait  an  employee's  entire  i>eriod  of 
service  unless  certain  periods  of  service 
may  be  disregarded  under  section  202(b) 
of  the  Act  and  section  410(a)  (5)  of  the 
Code.    • 

(V)  Example.  Employee  W,  age  31, 
completed  6  months  of  service  and  was 
laid  off.  After  2  months  of  layoff,  W  quit. 
Five  months  later,  W  returned  to  service. 
For  purposes  of  ellgibiUty  to  participate, 
W  wa«  required  to  be  credited  with  13 
months  of  service  (8  months  of  service 
and  5  months  of  severance).  If,  on  the 
other  hand,  W  had  not  jetumed  to  serv- 
ice within  the  first  10  months  of  sever- 
ance (i.e.,  within  12  months  after  the 
first  day  of  layoff) ,  W  would  be  required 
to  be  credited  with  eight  months  of 
service. 

(3)  Entry  date  requirements.  (1)  Gen- 
eral rule.  For  purposes  of  section  202(a) 
(4)  of  the  Act  and  section  410(a)  (4)  of 
the  Code,  it  is  necessary  for  a  plan  to 
provide  that  any  employee  who  has  satis- 
fled  the  minimum  age  and  service  re- 
quirements, and  who  is  otherwise  entitled 
to  participate  in  the  plan,  commences 
participation  in  the  plan  no  later  than 
the  earlier  erf — 

(A)  Ttie  first  day  of  the  first  plan  year 
beginning  after  the  date  on  which  such 
employee  satisfied  such  requirements,  or 

(B)  The  date  six  months  after  the  date 
on  which  he  satisfied  such  requirements, 
unless  such  onployee  was  separated  from 
service  before  the  date  referred  to  in 
subparagraph  (A)  or  (B),  whichever  is 
applicable. 

(ii)  Separation  from  service.  (A)  Def- 
inition. For  purposes  of  this  section,  the 
term  "separated  from  service"  Includes 
a  severance  from  service  or  an  absence 
from  service  for  any  reason  other  than 
a  quit,  discharge,  retirement  or  death, 
regardless  of  the  duration  of  such  ab- 
sence. Accordingly,  if  an  employee  Is  laid 
off  for  a  period  of  six  weeks,  the  em- 
ployee shall  be  deemed  to  be  "separated 
from  service"  during  such  period  for 
purposes  of  the  entry  date  requirements. 

(B)  Application.  A  period  of  severance 
which  is  taken  into  accoimt  imder  the 
service  spanning  rules  In  paragraph  <c) 
(2)  (111)  of  this  section  or  an  absence  of 
12  months  or  less  may  result  in  an  em- 
ployee satisfying  the  plsm's  minimum 
service  requirement,  during  such  period 
of  time.  In  addition,  once  an  employee 
satisfies  the  plan's  minimum  service  re- 
quirement, either  before  or  during  such 
period  of  time,  such  period  of  time  may 
contain  an  entry  date  applicable  to  such 
employee.  In  the  case  of  an  employee 
whose  period  of  severance  is  taken  into 
account  and  such  period  contains  an 
entry  date  applicable  to  the  employee,  he 
or  she  shall  be  made  a  participant  in  the 
plan  (if  otherwise  eligible)  no  later  than 
the  date  on  which  he  or  she  ended  the 
period  of  severance.  In  the  case  of  an  em- 
ployee whose  period  of  absence  contains 
an  entry  date  applicable  to  such  em- 
ployee, he  or  she,  no  later  than  the  date 
such  absence  ended,  shall  be  made  a  par- 
tlcipcuit  in  the  plan  (if  otherwise  eligi- 
ble) as  of  the  first  applicable  entry  date 
which  occurred  during  such  absence  from 
servlee. 
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(ill)  Examples.  For  purposes  of  the  fol- 
lowing examples,  assume  that  the  plan 
provides  for  a  minimum  age  requirement 
of  25  and  a  minimum  service  require- 
ment of  one  year,  and  provides  for  semi- 
annual entry  dates. 

(A)  Employee  A,  age  35,  worked  for 
10  months  in  a  job  classification  covered 
under  the  plan,  became  disabled  for  nine 
consecutive  months  and  then  returned 
to  service.  During  the  period  of  absence, 
A  completed  a  1 -year  period  of  service 
and  passed  a  semi-annual  entry  date 
after  satisfying  the  minimum  service  re- 
quirement. Accordingly,  the  plan  is  re- 
quired to  make  A  a  participant  no  later 
than  his  return  to  service  effective  as  of 
the  applicable  entry  date. 

(B)  Employee  B,  after  satisfying  the 
minimum  age  and  service  requirements, 
quit  work  before  the  next  semi-annual 
entry  date,  and  then  returned  to  service 
before  incurring  a  1-year  period  of  sev- 
erance, but  after  such  semi-annual  en- 
try date.  Employee  B  is  entitled  to  be- 
come a  participant  Immediately  Up>on  his 
return  to  service  effective  as  of  the  date 
of  his  return. 

See  regulations,  relating  to  eligibility 
to  participate  rules  (Section  410(a)  of 
the  Code) ,  prescribed  by  the  Secretary  of 
the  Treasury  in  26  CFR. 

(4)  Break  in  service.  For  purposes  of 
applying  the  break  in  service  rules  under 
sections  202(b)  (2)  and  (3)  of  the  Act 
and  sections  410(a)  (5)  (B)  and  (C)  of 
the  Code,  the  term  "1-year  period  of  sev- 
erance" shall  be  substituted  for  the 
term  "1-year  break  in  service."  A  1-year 
period  of  severance  shall  be  determined 
on  the  basis  of  a  12-consecutive-month 
period  beginning  on  the  severance  from 
service  date  and  ending  on  the  first  an- 
niversary of  such  date  provided  that  the 
employee  during  such  12-consecutive- 
month  period  does  not  perform  an  hour 
of  service  within  the  meaning  of  §  2530.- 
200b-2 (a)(1)  for  the  employer  or  em- 
ployers maintaining  the  plan. 

(5)  One-year  hold-out.  (1)  General 
rule.  (A)  For  purposes  of  section  202(b) 

(3)  of  the  Act  and  section  410(a)  (5)  (C) 
of  the  Code,  In  determining  the  period 
of  service  of  an  employee  who  has  in- 
curred a  1-year  period  of  severance,  a 
plan  may  disregard  the  employee's  pe- 
riod of  service  before  such  period  of 
severance  until  the  employee  completes 
a  1-year  period  of  service  after  such 
period  of  severance. 

(B)  Example.  Assume  that  a  plan  pro- 
vides for  a  minimum  service  requirement 
of  1  year  and  provides  for  seml-annutd 
entry  dates,  but  does  not  contain  the 
provisions  permitted  by  section  202(b) 

(4)  of  the  Act  and  section  410(a)  (5)  (D) 
of  the  Code  (relating  to  the  rule  of  par- 
ity). Employee  Q,  age  40,  completed  a 
seven-month  period  of  service,  quit  and 
then  returned  to  service  15  months  later, 
thereby  Incurring  a  1-year  period  of  sev- 
erance. After  working  four  months,  G 
was  laid  off  for  nine  months  and  then 
returned  to  work  again.  Although  the 
plcm  may  hold  employee  G  out  from  par- 
ticipation in  the  plan  until  the  comple- 
tion of  a  1-year  period  of  service  after 
the  1-year  (or  greater)  period  of  sever- 
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ance,  once  the  1-year  hold -out  is  com- 
pleted the  plan  is  required  to  provide  the 
employee  with  such  statutory  entitle- 
ment as  arose  during  the  1-year  hold- 
out. Accordingly,  employee  Q  satisfied 
the  1-year  of  sCTvice  requirement  as  of 
the  first  month  of  layoff,  and  G  is  en- 
titled to  become  a  participant  In  the  plan 
immediately  upon  his  return  to  service 
after  the  nine  month  layoff  effective  as 
of  the  first  applicable  entry  date  occur- 
ring after  the  date  on  which  he  satisfied 
the  1-year  of  service  requirement  (Le., 
the  first  applicable  entry  date  after  the 
first  month  of  layoff). 

See  regulations,  relating  to  eligibility 
to  participate  rules  (Section  410(a)  of 
the  Code),  prescribed  by  the  Secretary 
of  the  Treasury  In  26  CFR. 

(6)..12ule  of  parity.  (I)  General  rule. 
For  purposes  of  section  202(b)  (4)  of  the 
Act  and  section  410(a)(5)(D)  of  the 
Code,  in  the  case  of  a  participant  who 
does  not  have  any  nonforfeitable  right 
under  the  plan  to  his  accrued  benefit  de- 
rived from  employer  contributions  and 
who  Incurs  a  1-year  period  of  severance, 
a  plan,  in  determining  an  employee's  pe- 
riod of  service  for  purposes  of  section 
202(a)  (1)  of  the  Act  and  section  410(a) 
(1)  of  the  Code,  may  disregard  his  pe- 
riod of  service  if  his  latest  period  of 
severance  equals  or  exceeds  his  prior  pe- 
riod of  service,  whether  or  not  consecu- 
tive, completed  before  such  period  of 
severance. 

(11)  In  determining  whether  a  com- 
pletely nonvested  enyjloyee's  service  may 
be  disregarded  under  the  rule  of  parity, 
a  plan  is  not  permitted  to  aiH^ly  the  rule 
until  the  employee  incurs  a  1-year  period 
of  severance.  Accordingly,  a  plan  may 
not  disregard  a  period  of  service  of  less 
than  one  year  until  an  employee  has  In- 
curred a  period  of  severance  of  at  least 
one  year. 

(ill)  Example.  Assume  that  a  plan 
provides  for  a  minimum  service  require- 
ment of  one  year  and  provides  for  the 
rule  of  parity.  An  employee  works  for 
three  months,  quits  and  then  Is  rehired 
10  months  later.  Such  employee  is  en- 
titled to  receive  13  months  of  credit  for 
purposes  of  eligibility  to  participate  and 
vesting  (see  service  spanning  rules). 
Although  the  period  of  severance  ex- 
ceeded the  period  of  service,  the  three 
months  of  service  may  not  be  disre- 
garded because  no  1-year  period  of 
severance  occurred. 

See  regulations,  relating  to  eligibility 
to  participate  rules  (Section  410(a)  of 
the  Code) ,  prescribed  by  the  Secretary  of 
the  Treasury  in  26  CFR. 

(d)  Vesting.  (1)  General  rule,  (i)  For 
purposes  of  section  203(a)  (2)  of  the  Act 
and  section  411(a)(2)  of  the  Code,  re- 
lating to  vesting  in  accrued  benefits  de- 
rived from  employer  contributions,  a 
plan,  which  determines  service  to  be  tak- 
en in  account  on  the  basis  of  elapsed 
time,  shall  provide  that  an  employee  is 
credited  with  a  number  of  years  of  serv- 
ice equal  to  at  least  the  number  of  whole 
years  of  the  employee's  period  of  serv- 
ice, whether  or  not  such  pericxls  of  serv- 
ice were  completed  consecutively. 

(11)  In  order  to  determine  the  number 
of  whole  years  of  an  employee's  period 
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of  service,  a  plan  shall  provide  that  non- 
successive  periods  of  service  must  be  ag- 
gregated and  that  less  than  whole  year 
periods  of  service  (whether  or  not  consec- 
utive) must  be  aggregated  on  the  basis 
that  12  months  of  service  (30  days  are 
deemed  to  be  a  month  in  the  case  of  the 
aggregation  of  fractional  months)  or 
365  days  of  service  equal  a  whole  year  of 
service. 

(ill)  Service  spanning  rules.  In  deter- 
mining a  participant's  period  of  service 
for  vesting  purposes,  a  plan  shall  take 
Into  account  the  following  periods  of 
severance — 

(A)  If  an  emloyee  severs  from  service 
by  reason  of  a  quit,  discharge  or  retire- 
ment and  the  employee  then  performs  an 
hour  of  service  within  the  meaning  of 
S  2S30.200b-2(a)  (1)  within  12  months  of 
tlie  severance  from  service  date,  the  plan 
Is  required  to  take  into  account  the  pe- 
riod of  severance:  and 

(B)  Notwithstanding  subparagraph 
(dMl)  (ill)  (A)  of  tills  section,  if  an  em- 
IMf ee  severs  from  service  by  reason  of  a 
quit,  discharge  or  retirement  during  an 
absence  from  service  of  12  months  or  less 
for  any  -reason  other  than  a  quit,  dis- 
charge, retirement  or  death,  and  then 
performs  an  hour  of  service  within  the 
meaning  of  5  2530.200b-2(a)  (1)  within 
12  months  of  the  date  on  which  the  em- 
ployee was  first  absent  from  service,  the 
plan  is  required  to  take  into  accoimt  the 
period  of  severance. 

(iv)  For  purposes  of  determining  an 
employee's  nonforfeitable  percentage  of 
accrued  b«ieflts  derived  from  Mnployer 
contrlbutiOTis,  a  plan,  after  calculating 
an  employee's  period  of  service  in  the 
manner  prescribed  In  this  par  seraph, 
may  disregard  any  remaining  less  than 
^^ole  year,  12-mc»ith  or  365 -day  period 
of  service.  Tnius,  for  example,  If  a  plan 
provides  for  the  statutory  five  to  fifteen 
year  graded  vesting,  an  employee  with  a 
period  (or  periods)  of  service  which  yield 
5  whole  year  periods  of  service  and  an 
additional  321-day  period  of  service  Is 
twenty-five  percent  vested  in  his  or  her 
employer-derived  accrued  benefits  (based 
solely  CHI  the  5  whole  year  periods  of  serv- 
ice). 

(2)  Service  which  may  be  disregarded. 
(i)  For  purposes  of  section  203(b)  (1)  of 
the  Act  and  section  411(a)(4)  of  the 
Code,  in  determining  the  nonforfeitable 
percentage  of  an  emi^oyee's  right  to  his 
or  her  accrued  benefits  derived  from  em- 
ployer contributions,  all  of  an  employee's 
period  or  periods  of  service  with  an  em- 
ployer or  employers  maintaining  the  plan 
jthfrii  be  taken  into  tw:coimt  imless  such 
service  may  be  disregarded  imder  para- 
graph (d)  (2)  (11)  of  this  section. 

(11)  For  purposes  of  paragraph  (d)  (2) 
(1)  of  this  section,  the  following  periods 
<rf  service  may  be  disregarded — 

(A)  The  period  of  service  completed  by 
an  enployee  before  the  date  on,  which 
he  attains  age  22: 

(B)  In  the  case  of  a  plan  which  re- 
quires mandatory  employee  contribu- 
tlwis,  the  period  of  service  which  falls 
within  the  p«iod  of  time  to  which  a 
partlcidar  employee  ocntrtbutioa  relates 
If  the  employee  had  the  (HWortunlty  to 


make  a  contribution  for  such  period  of 
time  axi4  failed  to  do  so; 

(C)  TTie  period  of  service  during  any 
period  for  which  the  «nployer  did  not 
maintain  the  plan  or  a  predecessor  plan; 

(D)  The  period  of  service  which  is  not 
required  to  be  taken  into  account  by  rea- 
son of  a  period  of  severance  which  con- 
stitutes a  break  In  service  within  the 
meaning  of  paragraph  (d)  (4)  of  this 
section; 

(E)  The  period  of  service  completed 
by  an  emiidoyee  prior  to  January  1,  1971, 
imless  the  employee  completes  a  period 
of  service  of  at  least  3  years  at  any  time 
after  December  31,  1970;  and 

(F)  The  period  of  service  completed 
before  the  first  plan  year  for  which  this 
section  aiH>lie8  to  the  plan,  if  such  service 
would  have  been  disregarded  under  the 
plan  rules  relating  to  breaks  in  service. 

See  regulations,  relating  to  service 
which  may  be  disregarded  (Section  411 
(a)  of  the  Code) ,  prescribed  by  the  Sec- 
retary of  the  Treasury  in  26  CFR. 

(3)  Seasonal  industry.  (Reserved* 

(4)  Break  in  service.  For  purposes  of 
applying  the  break  in  service  rules,  the 
term  "1-year  period  of  severance"  shall 
be  substituted  for  the  term  "1-year  break 
in  service."  A  1-year  period  of  severance 
shall  be  a  12-consecutive-month  period 
beginning  <m  the  severance  from  service 
date  and  ending  on  the  first  anniversary 
of  such  date,  provided  that  the  employee 
during  such  12-cwisecutive-month  period 
fails  to  perform  an  hour  of  service  within 
the  meaning  of  5  2530.200b-2(a)  (1)  for 
an  employer  or  employers  .jnaintaining 
the  plan. 

•  5)  One-year  hold-out.  For  purposes  of 
section  203(b)  (3)  (B)  of  the  Act  and  sec- 
tion 411(a)  (6)  (B)  of  the  Code,  in  deter- 
mining the  nonforfeitable  percentage  of 
the  right  to  accrued  benefits  derived  from 
employer  contributions  of  an  employee 
who  has  incurred  a  1-year  period  of 
severance,  the  period  of  service  com- 
pleted before  such  period  of  severance  is 
not  required  to  be  taken  into  account 
until  the  nnidoyee  has  completed  a  1- 
year  period  (rf  service  after  his  return  to 
service. 

See  regulatiiHis,  relating  to  vesting 
rules  (Section  411(a)  of  the  Code,  pre- 
scribed by  the  Secretary  ot  the  Treasury 
under  26  CFR. 

(6)  Vesting  in  pre-break  accruals.  For 
purposes  of  section  203(b)  (3)  (C)  of  the 
Act  and  section  411(a)(6)(C)  ot  the 
Code,  a  "1-year  pCTiod  of  severance" 
shall  be  deemed  to  constitute  a  "1-year 
break  in  service." 

See  regtilations,  relating  to  vesting 
rules  (Section  411(a)  of  the  Code),  pre- 
scribed by  the  Secretary  of  the  Treasury 
under  26  CFR. 

(7)  Rule  or  parity.  (1)  General  rule. 
For  purposes  of  section  203(b)  (3)  (D)  of 
the  Act  and  section  411(a)  (6)  (D)  of  the 
Code,  in  the  case  of  an  employee  who  is  a 
nonvested  participant  In  «nployer- 
derived  benefits  at  the  time  he  incurs  a 
1-year  period  of  severance,  the  period  of 
service  cofnpleted  by  such  participant  be- 
fore such  period  of  severance  is  not 
required  to  be  taken  into  account  for  pur- 
poses of  determining  the  vested  percent- 
age of  his  or  her  right  to  emj^yor- 


derived  benefits  If  at  such  time  the 
consecutive  period  of  severance  equals  or 
exceeds  his  prior  period  of  aervloe^ 
whether  or  not  consecutive,  completed 
before  such  period  of  severance. 

See  regulations,  relating  to  vesting 
rules  (Section  411(a)  of  the  Code),  pre- 
scribed by  the  Secretary  of  Treasury  un- 
der 26  CFR. 

(e)  Benefit  accrual.  (1)  For  purposes 
of  secticHi  204  of  the  Act  and  section  411 
(b)  of  the  Code,  a  plan  may  provide  that 
a  participant's  service  with  an  employer 
or  employers  maintaining  the  plan  be 
determined  on  the  basis  of  the  partici- 
pant's total  period  of  service  beginning 
on  the  participatlOTi  commencement  date 
and  ending  on  the  severance  from  service 
date. 

(2)  Under  section  204(b)  (3)  (A)  of  the 
Act  and   section   411(b)(3)(A)    of   the 
Code,  a  defined  benefit  pension  plan  may 
determine  an  employee's  service  (or  pur- 
poses of  benefit  accrual  on  any  basis 
which  Is  reasonable  and  ccmsistent  and 
which  takes  into  account  all  service  dur- 
ing the  employee's  participation  In  the 
plan  which  is  included  in  a  period  of 
service  reqmred  to  be  taken  into  account 
imder  section  202(b)  of  the  Act  and  sec- 
ti(m   410(a)    ta  the  Code   (relating  to 
service  which  must  be  taken  into  ac- 
count for  purposes  of  determining  an 
employee's  eligibility  to  participate).  A 
plan  which  provides  for  the  determlna- 
Mon  of  an  employee's  service  with  an 
employer  or  employers  maintaining  the 
plan  on  the  basis  permitted  vmder  para- 
graph   (e)(1)    <rf  this  section  will  be 
deemed  to  meet  Uie  requirements  of  sec- 
tion 204(b)  (3)  (A)  of  the  Act  and  sec- 
tion 411(b)  (3)  (A)  of  the  Code,  provided 
that  the  plan  meets  the  requirements  of 
S  2530.204-3,  relating  to  plians  which  de- 
termine an  employee's  service  for  pur- 
poses of  benefit  accrual  on  a  basis  other 
than  computation  periods.  Specifically, 
under  f  2530.204-3,  it  must  be  possible  to 
prove  that,  despite  the  fact  that  benefit 
accrual  imder  such  a  plan  is  not  based 
on  computation  periods,  the  plan's  pro- 
visions meet  at  least  one  of  the  three 
benefit  accrual  rules  of  section  204(b) 
(1)  of  the  Act  and  section  411(b)  (1)  of 
the  Code  under  all  circumstances.  Fur- 
ther, §  2530.204-3  prohibits  such  a  plan 
from  disregarding  service  under  sectlcm 
204(b)  (3)  (C)  of  the  Act  and  section  411 
(b)  (3)  (C)    oi  the  Code    (which  would 
otherwise  permit  a   plan   to  disregard 
service  performed  by  an  employee  dur- 
ing a  computation  period  in  which  the 
employee  is  credited  with  less  than  1,000 
hours). 

See  regulations,  relating  to  benefit 
accrual  rules,  (Section  411(b)  of  the 
Code) ,  prescribed  by  the  Secretary  of  the 
Treasury  \mder  26  CFR. 

(f)  Transfers  between  rnethods  ot 
crediting  service. 

(1)  Single  plan.  A  plan  may  provide 
that  an  employee's  service  for  purposes 
of  eligfljility  to  participate.  vw[tt^  « 
benefit  accrual  ihaO  be  detennlned  en 
the  basis  of  eoaaimtatioa  porlods  vn^ 
the  general  DMthod  ae*  forth  to  I  p 
200b-l  for  certain  ci— >■  o( 
but  luider  the  aHersattre  meCbra 
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mitted  under  this  section  for  other  clases 
of  employees  if  the  plan  provides  as 
follows — 

(1)  In  the  case  of  *n  employee  who 
transfers  from  a  class  of  employees 
whose  service.ls  determined  on  the  basis 
of  computation  periods  to  a  class  of  em- 
ployees whose  service  is  determined  on 
the  alternative  basis  permitted  under 
this  section,  the  employee  shall  receive 
credit,  as  of  the  date  of  the  transfer,  for 
a  period  of  service  consisting  of — 

(A>  A  number  of  years  equal  to  the 
number  of  years  of  service  credited  to  the 
employee  before  the  ccwnputation  period 
during  which  the  transfer  occurs ;  knd 

(B)  The  greater  of  (1)  the  period  of 
time  beginning  on  the  first  day  of  the 
CMnputation  period  during  which  the 
transfer  occurs  and  ending  on  the  date 
of  such  transfer  or  (2)  the  service  taken 
into  account  under  the  computation  pe- 
riods method  as  of  the  date  of  the 
transfer. 

If  the  period  of  service  for  which  an  em- 
ployee receives  credit  under  this  para- 
graph (f)  (1)  (1)  consists  of  the  total  of 
the  periods  of  service  determined  under 
paragraph  (f)  (1)  (1)  (A)  plus  paragraph 
(f)  (1)  (i)  (B)  (1)  of  this  section,  the  em- 
ployee shall  receive  credit  for  service 
subsequent  to  the  transfer  commencing 
on  the  date  the  transfer  occurs.  If  such 
period  of  service  consists  of  the  total  of 
the  amounts  of  service  determined  under 
paragraph  (f)  (1)  (1)  (A)  plus  paragraph 
(f )  (1)  (1)  (B)  (2)  of  this  section,  the  em- 
ployee shall  receive  credit  for  service  sub- 
sequent to  the  transfer  commencing  on 
the  day  after  the  last  day  of  the  compu- 
tation during  which  the  transfer 
occurred. 

(il)  In  the  case  of  an  employee  who 
transfers  from  a  class  of  employees  whose 
'^rvice  is  determined  on  the -alternative 
basis  permitted  under  tills  section  to  a 
class  of  employees  whose  service  is  de- 
termined on  the  basis  of  computation 

(A)  The  employee  shall  receive  credit, 
as  of  the  date  of  the  transfer,  for  a  num- 
ber of  years  of  service  equal  to  the  niun- 
ber  of  1-year  periods  of  service  credited 
to  the  employee  as  of  the  date  of  the 
transfer,  and 

(B)  The  employee  shall  receive  credit 
in  the  computation  period  which  includes 
the  date  of  the  transfer,  for  a  number 
of  hours  of  service  determined  by  apply- 
ing one  of  the  equivalwicies  set  forth  in 
§  2530.200b-4(e)  (1)  to  any  fractional 
part  of  a  year  credited  to  the  employee 
under  this  section  as  of  the  date  of  the 
transfer.  Such  equivalency  shall  be  set 
forth  in  the  plan  and  shall  apply  to  all 
similarbf  situated  employees. 

(2)  Afore  than  one  plan.  In  the  case  of 
an  employee  who  transfers  from  a  plan 
using  either  the  general  method  of  de- 
termining service  on. the  basis  of  com- 
putation periods  set  forth  in  §  2530.200 
b-1  or  the  method  of  determining  serv- 
ice permitted  under  this  section  to  a  plan 
using  the  other  method  of  determining 
service,  all  service  required  to  be  cred- 
ited under  the  plan  to  which  the  em- 
ployee  transfers   shall   be   determined 


under  the  method  of  determining  serv- 
ice used  by  such  plan.  Accordingly,  to  the 
extent  that  service  credited  to  the  em- 
ployee under  the  plan  from  which  he  or 
she  transfers  must  also  be  credited  to 
the  employee  under  the  plan  to  which  he 
or  she  transfers,  such  service  must  be 
redetermined  under  the  latter  plan. 

(g)  Amendments  to  change  method  of 
crediting  service.  A  plan  may  be  amended 
to  change  the  method  of  crediting  service 
for  any  purpose  or  for  any  class  of  em- 
ployees between  the  general  method  set 
forth  in  §  2530.200b-l  and  the  method 
permitted  under  this  section,  if  such 
amendment  contains  provisions  imder 
which  each  employee  with  respect  to 
whom  the  method  of  crediting  service  is 
changed  is  treated  in  the  same  maimer 
as  an  employee  who  transfers  from  one 
class  of  employees  to  another  under 
paragraph  (f)(1)  of  this  section. 

§  2530.201-1     Coverage;  general. 

Coverage  of  the  provisions  of  Part  2 
of  Title  I  of  the  Act  is  determined  under 
a  multiple  step  process.  First,  the  plan 
must  be  an  employee  benefit  plan  as  de- 
fined under  section  3(3)  of  the  Act  and 
S  2510.3-3.  (See  also  the  definitions  of 
employee  welfare  benefit  plan,  section 
3(1)  of  the  Act  and  §  2510.3-1  and  em- 
ployee pension  benefit  plan,  section  3(2) 
of  the  Act  and  §  2510.3-2) .  Second,  the 
employee  benefit  plan  must  be  subject  to 
Title  I  of  the  Act.  Coverage  for  "ntle  I  is 
specified  in  section  4  of  the  Act.  Third, 
section  201  of  the  Act  specifies  the  em- 
ployee benefit  plans  subject  to  Title  I 
which  are  not  subject  to  the  minimum 
standards  of  Part  2  of  Title  I  of  the  Act. 
Section  2530.201-2  specifies  the  employee 
benefit  plans  subject  to  Title  I  of  the 
Act  which  are  exempted  from  coverage 
under  Part  2  of  Title  I  of  the  Act  and 
this  Part  (2530) . 

§  2530.201-2     Plans     covered     by     part 
2530. 

•nils  part  (2530)  shall  apply  to  any 
employee  benefit  plan  described  In  sec- 
tion 4(a)  of  the  Act  (and  not  exempted 
under  section  4(b) )  other  than — 

(a)  An  employee  welfare  benefit  plan 
as  defined  in  section  3(1)  of  the  Act  and 
$2510.3-1; 

(b)  A  plan  which  is  unfunded  and  is 
maintained  by  an  employer  primarily 
for  the  purpose  of  providing  deferred 
compensation  for  a  select  group  of  man- 
agement or  highly  compensated  em- 
ployees; 

(1)  (Reserved.) 

(2)  (Reserved.) 

(c)  A  plan  established  and  maintained 
by  a  society,  order,  or  association  de- 
scribed In  section  501(c)  (8)  or  (9)  of 
the  Code,  If  no  part  of  the  contributions 
to  or  under  such  plan  are  made  by  em- 
ployers of  participants  In  such  plan; 

(d)  A  trust  described  in  section  501 
(c)(18)  of  the  Code; 

(e)  A  plan  which  Is  established  and 
maintained  by  a  labor  organization  de- 
scribed in  section  501(c)  (5)  of  the  Code 
and  which  does  not  at  any  time  after 
the  date  of  enactment  of  the  Act  pro- 
vide for  employer  contributions; 


(f)  Any    agreement    providing    pay- 
ments to  a  retired  partner  or  a  deceased 
partner's  successor  in  Interest,  as  de-  - 
scribed  in  section  736  of  the  Code; 

(g)  An  Individual  retirement  account 
or  annuity  described  in  section  408  of  the 
Code,  or  a  retirement  bond  described  in 
section  409  of  the  Code: 

(h)  An  excess  benefit  plan  as  de- 
scribed in  section  3(36)  of  the  Act. 

Subpart  B — Participation,  Vesting  and 
Benefit  Accrual 

§2530.202-1      Elig:ibiliiy  to  participate; 
f;eneral. 

(a)  Section  202  of  the  Act  and  section 
410  of  the  Code  contain  minimum  par- 
ticipation standards  relating  to  certain 
employee  pension  benefit  plans.  In  gen- 
eral, an  employee  pension  b^iefit  plan 
may  not  require,  as  a  condition  of  par- 
ticipation in  the  plan,  that  an  employee 
complete  a  period  of  service  wltti  the 
employer  or  employers  maintaining  the 
plan  in  excess  of  limits  established  by 
of  the  Code  and  the  relations  issued 
plan  in  excess  of  limits  established  by  sec- 
tion 202  of  the  Act  and  section  410  of  the 
Code  and  the  regulations  issued  there- 
under. Service  for  this  purpose  is  mesis- 
ured  in  units  of  years  of  service.  Section 
2530.202-2  sets  forth  rules  relating  to  the 
computation  periods  which  a  plsm  must 
use  to  determine  whether  an  «nployee 
has  completed  a  year  of  service  for  pur- 
poses of  eUgibility  to  participate  ("eligi- 
bUity  computation  periods") . 

(b)  For  rules  relating  to  service  with 
the  employer  or  employers  maintainii^ 
the  plan,  see  §  2530.210. 

§  2530.202-2      Eligibility       computation 
period. 

(a)  Initial  eligibility  computation  pe- 
riod. For  purposes  of  section  202(a)(1) 
(A)  (11)  of  the  Act  and  section  410(a)  (1) 
(A)  (ii)  of  the  Code,  the  Initial  eUgibility 
computation  iieriod  the  plan  must  use  is 
the  12-consecutive-m(Hith  period  begin- 
ning on  the  ranployment  commencement 
date.  An  employee's  employment  com- 
mencwnent  date  is  the  first  day  for  which 
the  employee  is  entitled  to  be  credited 
with  an  hour  of  service  described  in 
§  2530.200b-2(a)  (1)  for  an  employer 
maintaining  the  plan.  (Fot  establish- 
ment of  a  reemployment  commencement 
date  following  a  break  in  sorlce,  see 
§2530.200b-4(b)  (1)    (ill)   and  (iv)). 

(b)  Eligibility  computation  periods  af- 
ter the  initial  eligibUity  computation  pe- 
riod. In  measuring  years  of  service  for 
purposes  of  eligibility  to  participate  after 
the  initial  eligibility  computation  period, 
a  plan  may  adopt  either  of  the  follow- 
ing alternatives : 

(1)  A  plan  may  designate  12-consecu- 
tive-month periods  beginning  on  the  first 
anniversary  of  an  employee's  employ- 
ment commencement  date  and  succeed- 
ing anniversaries  thereof  as  the  eligibil- 
ity computation  period  after  the  initial 
eligibility  computation  period;  or 

(2)  A  plan  may  designate  plan  yesu-s 
beginning  with  the  plan  year  which  in- 
cludes the  first  anniversary  of  an  em- 
ployee's employment  commencement 
date  as  the  eligibility  Computation  period 
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after  the  Initial  eligibility  computation 
period  (without  regard  to  whetber  the 
employee  is  entitled  to  be  credited  with 
1000  hours  of  service  during  such  period) , 
provided  that  an  employee  who  Is  credit- 
ed with  1000  hours  of  service  in  both  the 
initial  eligibility  computation  period  and 
the  plan  year  which  includes  the  first 
anniverssov  of  the  employee's  employ- 
ment commencement  date  Is  credited 
with  two  years  of  service  for  purposes  of 
eligibility  to  participate. 

(c)  Service  prior  to  a  break  in  service. 
For  purposes  of  applying  section  202(b) 
(4)  of  the  Act  and  section  410(a)  (5)  (D) 
of  the  Code  (relating  to  years  of  service 
completed  prior  to  a  break  in  service  for 
purposes  of  eligibility  to  participate) ,  the 
computation  periods  used  by  a  plan  In 
determining  years  of  service  before  such 
break  shall  be  the  eligibility  computa- 
tion periods  established  in  accordance 
with  paragraphs  (a)  and  (b)  of  this  sec- 
Uon. 

(d)  Plans  with  three-year  100  percent 
vesting.  A  plan  which,  under  202(a)(1) 
(B)(i)  o  fthe  Act  and  section  410a(l) 
(B)  (1)  of  the  Code,  requires  more  than 
one  year  of  service  for  eligibility  to  par- 
ticipate In  the  plan  shall  use  an  initial 
eligibility  computation  period  established 
under  paragraph  (a)  of  this  section  and 
eligibility  computation  periods  designat- 
ed in  accordance  with  paragraph  (b)  of 
this  section.  Thus,  for  the  eligibility  com- 
putation period  after  the  initial  eligibil- 
ity computation  period,  such  a  plan  may 
designate  either  eligibility  computation 
periods  beginning  on  anniversaries  of  an 
employee's  emplojTnent  commencement 
date  or  plan  years  beginning  with  the 
plan  year  which  Includes  the  anniversary 
of  the  first  day  of  the  initial  eliglbUity 
computation  period. 

(e)  Alternative  eligibility  computation 
period.  The  followteig  rule  is  designed 
primarily  for  a  plan  using  a  recordkeep- 
ing system  which  does  not  permit  the 
plan  to  Identify  an  emplc^ee's  employ- 
ment commencement  date  (or,  In  the 
case  of  an  employee  who  has  incurred  a 
one-year  break  In  service,  the  employee's 
reemployment  commencement  date) , 
but  which  does  permit  the  plan  to  Iden- 
tify a  period  of  no  more  than  31  days 
diiring  which  the  employee's  employment 
commencement  date  (or  reemployment 
commencement  date)  occurred. 

(1)  A  plan  may  use  an  Initial  eligi- 
bility computati(m  [>erlod  (or  Initial  com- 
putation period  for  measuring  comple- 
tion of  a  year  of  service  upon  an  em- 
ployee's return  after  a  one-year  break 
In  service)  beginning  on  the  first  day  of 
a  period  of  no  more  than  3 1  days  during 
which  an  employee's  employment  com- 
mencement date  (or  reemployment  com- 
mencement date)  occurs  and  ending  on 
the  anniversary  of  the  last  day  of  such 
period. 

(3)  If  a  plan  uses  an  initial  eligi- 
bility computation  period  (or  initial  com- 
pTitatlon  pe^od  for  measuring  comple- 
tion of  a  year  of  service  upon  an  em- 
ployee's return  after  a  one-year  break 
In  service)  permitted  under  paragraph 
(e)  (1)  of  this  section,  the  plan  shall  use 
tbe  tcUowtim  computation  periods  after 
tbe  Initial  computation  period: 


(i)  If  the  plan  does  not  use  plan  years 
f or  eomputation  periods  after  the  initia} 
eomputatlan  period,  the  plan  shall  use 
computation  periods  beginning  on  anni- 
Tersaries  of  the  first  day  of  the  initial 
computation  period  and  ending  on  anni- 
versaries of  the  last  day  of  the  initial 
computatioo-period.  and  including  a  pe- 
riod of  at  least  12  consecutive  months. 

(11)  If  the  plan  uses  plEui  years  for 
computation  periods  after  the  initial 
computation  period,  the  plan  shall  use 
plan  years  beginning  with  the  plan  year 
which  Includes  the  anniversary  of  the 
first  day  of  the  initial  computation 
period. 

(3)  For  purposes  of  determining  an 
employee's  conmiencement  of  participa- 
tion imder  section  202(a)  (4)  of  the  Act 
and  section  410(a)  (4)  of  the  Code,  re- 
gardless of  whether  an  eligibility  com- 
putation period  ,  permitted  imder  this 
paragraph  includes  a  period  longer  than 
12  consecutive  months,  an  employee  who 
completes  1000  hours  of  service  in  such 
eligibility  computation  period  shall  be 
treated  as  having  sati-sfied  the  plan's 
service  requirement  for  eligibility  to  par- 
ticipate as  of  the  last  day  of  the  12-con- 
secutive-month  period  beginning  on  the 
first  day  of  such  eligibility  computation 
period.  In  the  caSe  of  a  plan  described  In 
section  202(a)  (1)  (B)'(l)  of  the  Act  and 
section  410(a)  (1)  (B)  (1)  of  the  Code,  the 
requirement  of  the  preceding  sentence 
shall  apply  only  with  respect  to  the  last 
year  of  service  required  imder  the  plan 
for  eligibility  to  participate. 

(4)  Example.  A  plan  maintained  by 
Emi^yer  X  obtains  records  from  X. 
which  indicate  the  number  of  hours 
worked  by  an  employee  during  a  monthly 
pajToU  period.  The  records  do  not,  how- 
ever, break  down  the  number  of  hours 
w(M-ked  by  an  employee  by  days.  Thus, 
after  a  new  employee  has  begtm  emid(^-> 
ment  with  X  it  Is  Impossible  for  the  plan 
to  ascertain  the  employee's  employment 
commencement  date  from  the  records 
furnished  by  X  (although  it  is  possible 
for  the  plan  to  determine  the  month  dur- 
ing which  an  emcdoyee's  employment 
commencement  date  occurred).  For  ad- 
ministrative convenience,  in  conjunction 
with  the  equivalency  based  on  hours 
worked  permitted  under  §  2530.200b-3(d) 
(1),  and  with  the  method  of  crediting 
hours  of  service  to  computation  periods 
set  forth  in  II  2530.200b-2(c)  (4) ,  the  plan 
uses  the  altematlve  Initial  ellglbUlty 
computation  period  permitted  under  tills 
paragraph.  The  plan  provides  that  an 
employee's  initial  eligibility  computation, 
period  shall  be  the  period  beginning  on 
the  first  day  of  the  first  monthly  payroll 
period  for  which  the  employee  is  entitled 
to  credit  for  the  performance  of  duties 
and  ending  on-  the  last  day  of  the 
monthly  payroll  period  which  Includes 
the  aimiversary  of  the  last  day  of  the 
initial  monthly  payroll  period.  This  con- 
dition ensures  that  the  Initial  eligibility 
computation  period  will  include  the  12- 
consecutive-month  period  beginning  on 
the  employee's  emplojrment  commence- 
ment date  and  ending  on  the  day  before 
the  armlversary  of  the  employee's  em- 
ployment conmiencement  date.  If,  hofw- 
ever,  an  employee  completes  the  plan's 


requirement  ol  oviz  ^ear  of  service  for 
eligibility  to  participate  (l.e.,  completion 
of  870  hours  worked  In  an  eliglbUltgr com- 
putation period)  In  the  initial  eligibility 
computation  period,  the  plan  provides 
that  the  employee  Is  deemed  to  have  sat- 
i.sfled  the  r  lans  srvice  requirements  for 
eligibility  to  participate  as  of  the  day 
before  the  anniversary  of  the  first  day  of 
the  initial  eligibility  computation  period. 
This  provision  ensures  that  no  employee 
who  has  in  fact  completed  1000  hours  of 
service  in  the  12-consecutive-month  pe- 
riod beginning  on  the  employee's  employ- 
ment  commencement  date  will  be  admit- 
ted to  participation  later  than  the  date 
specified  uruler  section  202(a)  (4)  of  the 
Act  and  section  410(a)  (4)  of  the  Code. 
For  example,  in  the  case  of  an  employee 
who  begins  employment  in  January, 
1977.  the  cmrloyc's  initial  eliglbihty 
computation  period  begins  on  January  1, 
1977  and  ends  oh  January  31.  1978.  If  the 
employee  completes  879  hours  worked  in 
the  initial  eligibility  computation  period, 
the  employee  is  treated  as  having  met  the 
plan's  service  requirements  for  eligibility 
to  participate  as  of  December  31,  1977.  If 
the  plan  provides  for  semi-annual  entry 
dates  of  January  1  and  July  1,  and  the 
employee  has  met  any  eligibility  require- 
ments of  the  plan  other  than  the  minl- 
mtmi  service  requirement  as  of  Decem- 
ber 31,  1977,  the  plan  must  provide  that 
the  employee  commences  participation 
as  of  January  1,  1978. 

§  2530.203-1     VesUng;  general. 

»a)  Section  203  of  the  Act  and  section 
411(a)  of  the  Code  contain  minimum 
vesting  standards  relating  to  certain  em- 
ployee pension  benefit  plans.  In  gmeral, 
a  pension  idan  subject  to  section  203  of 
the  Act  or  section  411(a)  of  the  Code 
must  meet  certain  requirements  re- 
lating to  an  employee^  nonforfeitable 
("vested")  right  to  his  or  her  normal  re- 
tirement benefit.  One  <rf  these  require- 
ments specifies  that  an  employee's  ac- 
crued benefit  derived  from  employer 
contributions  must  be  vested  in  accord- 
ance with  certain  schedules.  The  sched- 
ules (or  altematlve  mhiimum  vesting 
standards)  are  generally  based  on  the 
employee's  number  of  years  of  service 
wHh  the  employer  or  employers  main- 
taining the  r^an.  Section  2530.203-2  sets 
forth  rules  relating  to  the  computation 
periods  used  to  determine  whether  an 
employee  has  completed  a  year  of  service 
for  vesting  purposes  ("vesting  computa- 
tion periods") . 

(b)  For  niles  relating  to  service  with 
the  employer  or  employers  maintaining 
the  plan,  see  i  2530.210. 

§  2530.203-2      Voting   rompulalion    po. 
riod. 

(a)  Designation  of  vesting  computa- 
tion periods.  Except  as  provided  In  i>ara- 
graph  (b)  ot  this  section,  a  plan  may 
designate  any  12-consecutlTe-month  i>e- 
riod  as  the  vesting  computation  period. 
The  period  so  designated  must  apply 
equally  to  all  participants.  This  require- 
ment may  be  satisfied  even  though  the 
actual  12-consecutlve-month  periods  are 
not  the  same  for  all  emi^oyeee  (e.g.,  If 
the  designated  vesting  oomputatloa  pe- 
riod Is  the  12-consecutlve-month  period 
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beginning  on  an  emi^yee's  employment 
commecioement  date  and  anniversaries 
of  that  date).  The  i^an  is  prohlMted, 
however,  from  using  any  period  that 
would  result  In  artificial  postponement 
of  vesting  credit,  such  as  a  period  meas- 
ured by  anniversaries  of  the  date  four 
months  following  the  employment  com- 
mencement date. 

(b)  Plans  tpith  3-year  100  percent 
vesting.  For  rules  regarding  wh«i  a  p€ir- 
ticipant  has  a  nonforfeitable  right  to  his 
accrued  b«iefit,  see  section  202(a)(1) 
(B)(1)  of  the  Act  and  4l0fa)  (1)  (B)  (1) 
of  the  Code  and  regulations  issued 
thereunder. 

(c)  Amendments  to  change  the  vesting 
computation  period.  (1)  A  plan  may  be 
amended  to  change  the  vesting  computa- 
tion period  to  a  different  12-consecutlve- 
month  period  pnwlded  that  as  a  result  of 
such  change  no  employee's  vested  per- 
centage of  the  accrued  benefit  derived 
from  employer  contrlbutloDs  is  less  on 
any  date  after  such  change  than  such 
vested  percentage  would  be  in  the  ab- 
sence of  such  change.  A  i^n  amendment 
changing  the  vesting  computati<Mi  period 
shall  be  deemed  to  comity  with  the  re- 
quirements of  this  subparagraph  if  the 
first  vesting  computation  period  estab- 
lished under  such  amendment  begins  be- 
fore the  last  day  of  the  preceding  vesting 
computation  period  and  an  employee  who 
is  credited  with  1,000  hours  of  service  in 
both  the  vesting  ocnnputation  period 
under  the  plan  before  the  amendment 
and  the  first  vesting  computation  period 
under  the  plan  as  amended  is  credited 
with  2  years  of  service  for  those  vesting 
computation  periods.  For  example,  a  plan 
which  has  be«i  usli;^  a  calendar  year 
vesting  computation  period  is  amended 
to  provide  for  a  July  1-June  30  vesting 
computation  period  starting  in  1977.  Em- 
ployees who  complete  more  than  1,000 
hours  of  service  in  both  of  the  12-month 
periods  extending  from  January  1,  1977 
to  December  31.  1977  and  from  July  1, 
1977  to  June  30,  1978  are  advanced  two 
years  on  the  plan's  vesting  schedule.  The 
plan  Is  deemed  to  meet  the  requirements 
of  this  subparaeTai^ 

(2)  Fw  additional  requirements  per- 
taining to  changes  in  the  vesting  sched- 
ule, see  section  203(c)  (1)  of  the  Act  and 
sectk»  411(a)  (10)  of  tbe  Code  and  the 
regulations  Issued  thereunder. 

(d)  Service  preceding  a  break  in  serv- 
ice. For  purposes  of  aivlylng  section  203 
(b)  (3)  (D)  of  the  Act  and  section  411  (a) 
(6)  (D)  of  the  Code,  (relating  to  counting 
years  of  service  before  a  break  in  service 
for  vesting  purposes),  the  computation 
polods  used  by  the  plan  in  computing 
years  of  swvlce  before  such  break  must 
be  the  vesting  computation  periods.  (For 
application  of  the  break  In  service  rules, 
see  section  203(b)  (3)  (D)  and  section  411 
(a)  (6)  (D)  of  the  Code  and  regulations 
Issued  thereunder.) 

§  2530.20S— S  SanpenBion  of  Renrfits 
upon  Reemployme-nt  of  Retirees. 
[Reserved] 

§  2530.204-1  Year  of  parlieipation  for 
beaefit  aecruL 

(a)  QemtntL  Seetkm  »>4(b)  (l)  of  the 
41ia>>(l)  of  tbe  Cods 


contain  certain  requirements  rrfating  to 
benefit  accrual  imder  a  defined  benefit 
pension  plan.  Some  of  these  require- 
ments are  based  on  the  ntnhber  of  years 
of  participation  Included  In  an  employ- 
ee's period  of  service.  Paragraph  (b)  of 
this  section  relates  to  service  which  must 
be  takoi  into  accoimt  in  determining  an 
employee's  period  of  service  for  purposes 
of  benefit  accrual.  Section  2530.204-2  sets 
forth  rules  relating  to  the  computation 
periods  to  be  used  in  measuring  years 
of  participation  for  benefit  accinial  ("ac- 
crual computation  periods") . 

(b)  Service  which  may  be  disregarded 
for  purposes  of  benefit  accrual.  (1)  In 
calculating  an  employee's  period  of  serv- 
ice for  purposes  of  benefit  accrual  under 
a  defined  benefit  pension  plan,  section 
204(b)  (3)  of  the  Act  and  section  411(b) 
(3)  of  the  Code  permit  the  f (blowing 
service  to  be  disregarded:  service  before 
an  employee  first  bectwnes  a  participant 
in  the  plan;  service  which  is  not  required 
to  be  taken  into  account  under  sectitm 
202(b)  of  the  Act  and  section  410(b)  (5) 
of  the  Code  (rriating  to  one-year  breaks 
in  service  for  purposes  of  eligibility  to 
participate) ;  and  service  which  Is  not  re- 
quired to  be  taken  into  account  imder 
section  204(b)  (3)  (C)  of  the  Act  and  sec- 
tion 411(b)  (3)  (C)  of  the  Code  (relating 
to  12-consecutive-month  periods  during 
which  sxi  employee's  service  is  less  than 
1000  hours).  In  addition,  in  calculating 
an  employee's  period  of  service  for  pur- 
poses of  benefit  accrual,  a  defined  bene- 
fit plan  shall  not  be  required  to  take  into 
account  service  before  the  conclusion  ot 
a  series  of  consecutive  1-year  breaks  In 
service  occurs  which  permits  a  plan  to 
disregard  prior  service  under  section  203 
(b)  (3)  (D)  of  the  Act  and  section  41I*a> 
(6)(D)  of  the  Code. 

(2)  Example.  The  following  example 
illustrates  paragraph  (b)(1)  of  this  sec- 
tion. A  plan  has  a  calendar  year  vesting 
and  accrual  computation  period  and, 
under  12530.202-2  (a)  and  (b)(1),  uses 
eligibility  computation  periods  beginning 
on  an  employee's  employment  com- 
mencement date  and  anniversaries 
thereof.  The  plan  provides  that  an  em- 
ployee who  has  at  least  10  years  of  serv- 
ice has  a  vested  right  to  100  percent  of 
his  accrued  benefit  derived  from  em- 
ployer contributions.  The  plan  provides 
that  an  employee  who  Is  credited  with 
at  least  1,000  hours  of  service  in  a  cal- 
endar yeax  accrual  cwnputatlon  period 
is  credited  with  at  least  partial  year  of 
participation  for  purposes  of  benefit  ac- 
crual. An  employee  whose  birthday  is 
October  16,  1956,  begins  employment 
with  an  employer  maintaining  the  plan 
on  January  1,  1977.  Under  S  2530.202-2 
(a)  (1) .  January  1,  1977  is  the  employee's 
emplojnnent  commaicement  date  and 
the  calendar  year  1977  Is  the  employee's 
initial  eligibility  computation  period.  The 
employee  completes  at  least  1,000  hours 
of  service  in  each  of  the  calendar  years 
from  1977  through  1981.  On  January  1. 
1982  the  employee  Is  admitted  to  partici- 
pation in  the  plan,  having  met  the  plan's 
age  requirement  (25  years)  and  service 
requirement  (cme  year  ot  service)  few 
eliglbihty  to  parUcipate.  In  1982,  the  em- 


ployee Is  credited  with  the  number  of 
hours  of  service  required  for  a  full  year 
of  participation   (ije.,  more  than  1.000 
hours  of  service) .  Under  S  2530.202-2(0 , 
for  purposes  of  aiH^lylng  section  202(b) 
(4)  of  the  Act  and  secticai  410(a)  (5)  (D) 
of  the  Code  (relating  to  years  of  service 
completed  before  a  break  in  service  for 
purposes   of   eliglbflity  to  participate), 
eliglt^ty  computation  periods  beginning 
on    the    employee's    employment    com- 
mencement    date     and      anniversaries 
thereof  are  used  under  the  plan  to  meas- 
ure service  prior  to  a  break  in  service  (in 
addition,  under  S  2530.200b-4(a)  (2),  the 
same  eligibility  computatitm  periods  are 
used  in  measuring  one-year  breaks  In 
service  for  piuposes  of  eligibility  to  par- 
ticipate). Thus,  as  of  January  1,  1983. 
the  employee  is  credited  with  six  years 
of  service  for  purposes  of  eliglbihty  to 
participate  and  is  credited  with  one  year 
of  participation.  In  accordance  with  sec- 
tion 203(b)(1)(A)   of  the  Act  and  sec- 
tion 411  (a>  (4)  (A)  of  the  CTode,  the  plan 
provides  that  years  of  service  completed 
before  age  22  are  disregarded  for  pur- 
poses of  vesting.  As  of  January  1,  1983. 
therefore,  the  employee  is  credited  with 
four  years  of  service  for  purposes  erf  vest- 
ing. In  1983  the  employee  terminates  em- 
ployment with  the  anployer,  incurring 
one-year  breaks  in  service  In  each  of  the 
calendar  years  from  1983  throned  1986. 
As  of  December  31,  1986,  the  employee's 
consecutive  one-year  breaks  in  service 
equal  the  employee's  four  years  of  serv- 
ice for  vesting  before  such  breaks.  Under 
section  203(b)  (3)  (D)  of  the  Act  and  sec- 
tion 410(a)  (5)  (D)  of  the  Code  and  the 
terms  of  the  plan,  the  four  years  of  serv- 
ice for  vesting  completed  by  the  employee 
before    his    four    consecutive    one-year 
breaks  in  service  are  not  taken  Into  ac- 
count  for   purposes   of  vesting.   Under 
paiagraph  (b)  (1)  of  this  section,  there- 
fore, in  calculating  the  ranployee's  pe- 
riod of  service  for  purposes  of  benefit 
accrual,  the  plan  may  disregard  the  year 
of  participation  completed  by  the  em- 
ployee before  his  four  consecutive  one- 
year  breaks  in  service  for  vesting,  because 
the  four  ccMisecutlve  one-year  breaks  in 
service  equal  the  four  years  of  service 
credited  to  the  employee  for  vesting.  The 
employee  Is  re-Mnployed  by  the  employer 
on  January  1,  1987  completing  an  hour 
of  service  on  that  date.  Under  5  2530.- 
200b-4fb)  (1),  therefore,  January  1,  1987 
is  the  employee's  reemployment  «Kn- 
mencement  date.  In  1987,  the  employee 
completes  the  number-  of  hovu*  of  serv- 
ice required  for  a  full  year  of  participa- 
tion (i.e.,  more  than  1,000  hours  of  serv- 
ice). For  1987,  therefore,  the  employee 
is  credited  with  a  year  of  service  for  pur- 
poses of  eligibility  to  participate  and 
vesting,  and  with  a  year  of  participation. 
As  ot  December  31,  1987,  the  employee  Is 
credited  with  one  year  of  service  for  pur- 
poses of  vesting,  since  service  before  the 
emi^oyee's    four    ctmsecutlve    one-year 
breaks  in  service — ^including  the  year  <rf 
service  completed  In  1882—18  not  taken 
into  account.  Because  imder  paragraiiii 
(b)  (1)  of  this  section,  the  year  of  par- 
ticipation credited  to  the  emrferee  for 
1982  Is  not  required  to  be  takan  liii»  ac- 
count for  purposes  of  bencflt  aeennl.  Itm 
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«nployee  Is  credited  with  one  year  of 
participation  as  of  December  31.  1987. 


A  r  «  r  u  a  I     compulation 


§  2530.204-2 
period. 

(a)  Designation  of  accrual  comptita- 
tion  periods.  A  plan  may  designate  any 
12-consecutlve-month  period  as  the  ac- 
crual computation  period  except  that  the 
period  60  designated  must  apply  equally 
to  all  participants.  This  requirement 
may  be  satisfied  even  though  the  actual 
time  periods  are  not  the  same  for  all 
participants.  For  example,  the  accrual 
computation  period  may  be  designated 
as  the  vesting  computation  period,  the 
plan  year,  or  the  12-consecutlve-month 
period  beginning  on  either  of  two  semi- 
annual dates  designated  for  entry  to 
participation  imder  a  plan. 

(b)  Participation  prior  to  effective 
date.  For  purposes  of  applying  the  ac- 
crual rules  of  section  204(b)  (1)  (D)  of 
the  Act  and  section  411(b)  (1)  (D)  of  the 
Code  (relating  to  accrual  requirements 
for  defined  benefit  plans  for  periods  prior 
to  the  effective  date  of  those  sections), 
aU  service  from  the  date  of  participation 
in  the  plan,  as  determined  in  accordance 
with  applicable  plan  provisions,  shall  be 
taken  into  accoimt  In  determining  an 
employee's  period  of  service.  When  the 
plan  documents  do  not  provide  a  definite 
means  for  determining  the  date  of  com- 
mencement of  participation,  the  date  of 
commencement  of  employment  covered 
under  the  plan  during  the  period  that 
the  employer  maintained  the  plan  shall 
be  presiuned  to  be  the  date  of  commence- 
ment of  participation  in  the  plan.  The 
plan  may  rebut  this  presumption  by 
demonstrating  from  circumstances  sur- 
rounding the  operation  of  the  plan,  such 
as  the  date  of  commencement  of  man- 
datory employee  contributions,  that  par- 
ticipation actually  began  on  a  later  date. 

(c)  Partial  year  of  participation.  (1) 
Under  section  204(b)  (3)  (C)  of  the  Act 
and  section  411(b)  (3)  (C)  of  the  Code,  In 
calculating  an  employee's  period  of  serv- 
ice for  purposes  of  b«iefit  accrual,  a  plan 
Is  not  required  to  take  into  account  a 
12-consecutlve-month  period  during 
which  the  employee's  service  is  less  than 
1000  hours  of  service.  In  measuring  an 
emirtoyee's  service  for  purposes  of  sec- 
tion 204(b)  (3)  (C)  of  the  Act  and  section 
411(b)  (3)  (C)  of  the  Code,  a  plan  shall 
use  the  accrual  computation  period 
designated  imder  paragraph  (a)  of  this 
section.  Under  section  204(b)  (3)  (B)  of 
the  Act  and  section  411(b)  (3)  (B)  of  the 
Code,  In  the  case  of  sm  employee  whose 
service  is  not  less  than  1,000  hours  of 
service  during  an  accrual  computation 
period,  the  calculation  of  such  employee's 
perl(Ml  of  service  will  not  be  treated  as 
made  on  a  reasonable  and  consistent 
basis  unless  service  during  such  compu- 
tation period  Is  taken  Into  account.  To 
the  extent  that  the  employee's  service 
during  the  accnzal  computation  period  is 
less  than  the  service  required  under  the 
plan  for  a  full  year  of  partlcipatlcm.  the 
employee  must  be  credited  with  a  par- 
tial year  of  participation  equivalent  to 
no  len  tban  a  ratable  portion  of  a  full 
ye^r  (tf  partidpatfcnL 


(2)  For  purposes  of  calculating  the 
portion  of  a  full  year  of  participation  to 
be  credited  to  an  employee  whose  service 
during  a  computation  period  is  not  less 
than  1.000  hours  of  service  but  Is  less 
than  service  required  for  a  full  year  of 
participation  in  the  plan,  the  plan  may 
credit  the  employee  with  a  greater  por- 
tion of  a  full  year  of  participation  than  a 
ratable  portion,  or  may  credit  an  em- 
ployee with  a  full  year  of  participation 
even  though  the  employee's  service  Is 
less  than  the  service  required  for  a  full 
year  of  participation,  provided  that  such 
crediting  is  reasonable  and  is  consistent 
for  aU  employees  within  the  same  job 
classifications,  reasonably  established. 

(3)  In  the  case  of  an  employee  who 
commences  participation  In  a  plan  (or 
recommences  participation  in  the  plan 
upon  the  employee's  return  after  one  or 
more  1-year  breaks  in  service)  on  a  date 
other  than  the  first  day  of  an  applicable 
accrual  computation  period,  all  hours  of 
service  required  to  be  credited  to  the  em- 
ployee diiring  the  entire  accrual  compu- 
tation period,  including  hours  of  service 
credited  to  the  employee  for  the  portion 
of  the  computation  period  before  the  date 
on  which  the  employee  commences  (or 
recommences)  participation,  shall  be 
taken  into  accoimt  in  determining 
whether  the  employee  has  1,000  or  more 
hours  of  service  for  purposes  of  section 
204(b)  (3)  (C)  of  the  Act  and  section  411 
(b)  (3)  (C)  of  the  Code.  If  such  employ- 
ee's service  Is  not  less  than  1,000  hours 
In  such  accrual  computation  period,  the 
employee  must  be  credited  with  a  partial 
year  of  participation  which  is  equivalent 
to  no  less  than  a  ratable  portion  of  a  full 
year  of  participation  for  .service  credited 
to  the  employee  for  the  portion  of  the 
computation  period  after  the  date  of 
cransnencement  (or  recommencement)  of 
participation. 

(4)  Examples.  The  foUowmg  are  ex- 
amples of  reasonable  and  consistent 
methods  for  crediting  partial  years  of 
participation : 

(I)  A  plan  requires  2,000  hours  of  serv- 
ice for  a  full  year  of  participation.  An 
employee  who  is  credited  during  a  com- 
putation period  with  no  less  than  1,000 
hours  of  service  but  less  than  2,000  hours 
of  service  is  credited  with  a  partial  year 
of  participation  equal  to  a  portion  of  a 
full  year  of  participation  determined  by 
dividing  the  number  of  hours  of  service 
credited  to  the  employee  by  2,000. 

(II)  A  plan  requires  2,000  hours  of 
service  for  a  full  year  of  participation. 
The  plan  credits  service  in  an  accrual 
computation  period  In  accordance  with 
the  following  table: 

Hours  of  service       Percentage  of  full  year  of 
credited:  partUHpation  credited 

1000 — BO 

1001  to  1200 80 

1201  to  1400 . 70 

1401  to  1600 80 

1601  to  1800 00 

1801  and  above 100 

Under  this  method  of  crediting  partial 
years  of  pextlclpatlon,  each  employee 
who  is  credited  with  not  less  than  1,000 
hours  of  service  Is  credited  with  at  least 
a  ratable  portion  of  a  full  year  of  partici- 
pation. 


(ill)  A  plan  provides  that  each  em- 
ployee who  is  credited  with  at  least  1,000 
hours  of  service  in  an  accrual  computa- 
tion period  must  receive  credit  for  at 
least  a  partial  year  of  participation  for 
that  computation  period.  For  full  ac- 
crual, however,  the  plan  requires  tliat  an 
employee  must  be  credited  with  a  spec- 
ified number  of  hours  worked;  employ- 
ees who  meet  the  1.000  hours  of  service 
requirement  but  who  are  not  credited 
with  the  specified  number  of  hours 
worked  required  for  a  full  year  of  par- 
ticipation are  credited  with  a  partial 
year  of  participation  on  a  prorata  basis. 
For  example,  if  the  plan  requires  1,500 
hours  worked  for  full  accrual,  an  em- 
ployee with  1,500  hours  worked  would  be 
credited  with  full  accrual,  but  an  em- 
ployee with  1,000  hours  worked  and  500 
other  hours  of  service  would  be  credited 
with  %  of  full  accrual.  "Rie  plan's 
method  of  crediting  service  for  accrual 
purposes  is  consistent  with  the  require- 
ments of  this  paragn4)h.  It  should  be 
noted,  however,  that  use  of  hoars  worked 
as  a  basis  for  prorating  benefit  accrual 
may  result  in  discrimination  prohibited 
under  section  401(a)  (4)  of  the  Code. 

(iv)  Employee  A  is  employed  on  Jime 
1,  1980  in  service  covered  by  a  plan  with 
a  calendar  year  accrual  computation  pe- 
riod, and  which  requires  1.800  hours  of 
service  for  a  full  accrual.  Employee  A 
completes  500  hours  from  June  1,  1980 
to  December  31,  1980,  and  completes  100 
hours  per  month  In  each  month  during 
1981.  A  is  admitted  to  participation  on 
July  1.  1981.  A  is  credited  with  1,200 
hours  of  service  for  the  accrual  compu- 
tation period  beginning  January  1,  1981. 
Under  the  rules  set  forth  in  paragraph 
(c)  (3)  of  this  section.  A  Is  required  to  be 
credited  with  not  less  than  one-third 
of  a  full  accrual  (600  hours  divided  by 
1.800  hours). 

(d)  Prohibited  double  proration.  (1) 
In  the  case  of  a  defined  benefit  plan  that 
(i)  defines  benefits  on  a  basis  which  has 
the  effect  of  prorating  benefits  to  reflect 
less  than  full-time  employment  or  less 
than  maximum  compensati<Hi  and  (11) 
does  not  adjust  less-than-fuU-tlme  serv- 
ice to  reflect  the  equivalent  of  full-time 
hours  or  compensation  (as  the  case  may 
be),  the  plan  may  not  further  prorate 
benefit  accrual  under  section  204(b)(3) 
(B)  of  the  Act  and  section  411(b)  (3)  (B) 
of  the  Code  by  crediting  less  than  full 
years  of  participation,  as  would  otherwise 
be  permitted  under  paragraph  (c)  of  this 
section.  These  plans  must  credit,  exc«>t 
when  service  may  be  disregarded  under 
section  204(b)  (3)  (C)  of  the  Act  and  sec- 
tion 411(b)  (3)  (C)  of  the  Code  (relating 
to  less  than  1000  hours  of  service) .  less- 
than-f ull-time  employees  with  a  full  year 
of  participation  for  the  purpose  of  ac- 
crual of  benefits. 

(2)  Examples.  (1)  A  plan's  defined  ben- 
efit formula  provides  that  the  annual  re- 
tirement benefit  shall  be  2  percent  of  the 
average  compensation  in  all  years  of  par- 
ticipation multiplied  by  the  number  of 
years  of  participation.  Elmployee  A  Is  a 
full-time  employee  who  has  c<Hnpleted 
2,000  hours  during  each  of  20  accrual 
computation  periods.  A's  average  hourly 
rate  was  $5  an  hour.  TIiub.  A's  averag* 
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compensation  for  each  year  during  par- 
ticifwitioa  in  the  plan  Is  $tDJOOO  ($S  pa 
hour  multiplied  by  2.000  bouza).  B  8ie 
plan  states  that  a  full  year  of  parttdpa- 
tion  Is  2,000  hours,  then  A's  annual  re- 
tirement benefits,  if  he  retired  at  that 
time,  would  be  $4,000  ($10,000  per  year 
of  compensation  x.02x20  years  of  par- 
ticipation). Employee  B,  however.  Is  a 
part-time  employee  who  completes  1,000 
hours  of  service  during  each  of  20  accrual 
computation  periods.  Like  A,  B's  average 
hourly  rate  is  $5  per  hour.  B's  average 
compensation  for  his  total  years  of  par- 
ticipation U  $5,000  ($5  per  hour  multi- 
plied by  1.000  hours).  Thus,  the  plan's 
benefit  formula,  by  basing  benefits  on  an 
employee's  average  compensation  In  all 
years  of  parUcipatimx.  In  effect  prorates 
benefits'*  to  reflect  the  fact  that  during 
B's  participation  In  the  plan,  he  has 
earned  less  than  the  maximum  compen- 
sation that  a  full-time  employee  paid  at 
the  same  rate  could  earn  during  the  same 
period  of  participation  in  the  plan.  Under 
the  rule  of  subparagraph  (1) ,  therefore, 
the  plan  Is  not  permitted  to  prorate  B's 
years  of  participation  to  reflect  B's  less 
^^f\  full-time  emplcqrment  throughout 
his  participatloa  in  the  plan.  Therefore. 
B's  annual  retirement  benefit  would  be 
$2,000  ($5,000  average  compensation 
X. 02x20  years  of  participation).  (If 
double  proration  were  permitted,  then 
B's  total  years  of  participation  would  be 
only  10  since  he  would  be  credited  with 
only  one-half  of  a  year  of  partlcipatirai 
during  each  of  the  accrual  computation 
pertods  (1.000/2.000).  Thus.  Bs  annual 
retirement  benefit  would  be  $1,000 — ^l.e.. 
$5,000  average  compensation  x. 02x10 
years  of  partlclpatioa.) 

(U)  If  the  plan  adjusts  the  average 
compensation  during  plan  participation 
to  r^ect  full  compensation,  then  the 
plan  may  prorate  years  of  participation. 
Thus,  the  average  full  annual  comp«isa- 
Uon  for  B  would  be  $10,000  rather 
tiian  the  $5,000  actually  paid.  Employee 
B's  annual  retirement  benefit  would  then 
be  $2,000  ($10,000  average  full  c(»npen- 
sation  X  i)2  X  10  years  of  participation) . 

(e)  AynendmerUs  to  change  accrual 
computation  periods.  (1)  A  jdan  may  be 
amended  to  change  the  accrual  compu- 
tation period  to  a  different  12-consecu- 
tive-month  period,  provided  that  the 
period  between  the  end  of  the  last  ac- 
crual computation  period  under  the  plan 
as  in  effect  before  such  amendment  and 
the  beginning  of  the  first  accrual  catn- 
putation  period  under  the  plan  as 
amended  is  treated  as  a  partial  accrual 
computation  period  in  accordance  with 
the  rules  set  forth  in  subparagraph  (2) 
of  this  paragraph. 

(2)  In  the  case  of  a  partial  accrual 
computation  period,  the  following  rules 
shall  apply: 

(1)  A  plan  having  a  minimum  service 
requirement  expressed  in  hours  of  serv- 
ice (or  other  units  of  service)  for  benefit 
accrual  In  a  fuU  accrual  computation 
I>ertod  (as  permitted  under  section  204 
(b)(3)(B)  of  the  Act  and  section  411 
(b)  (3)  (B)  of  the  Code)  may  apply  a 
mlnlmuzn  service  requirement  for  bme- 
ftt  accrual  In  a  partial  accrual  computa- 
tkm  pertod  wlilch  is  equal  to  the  idan's 


minimum  service  requirement  for  benefit 
accrual  tn  a  fidl  accrual  computation 
period,  multiplied  by  the  ratio  of  the 
length  of  the  partial  accrual  computa- 
tion period  to  a  t\M  year. 

(11)  In  the  case  of  a  participant  who 
meets  a  plan's  minimum  service  require- 
ment for  benefit  accrual  in  a  partial  ac- 
crual computation  period  (as  permitted 
under  subparagraph  (2)  (i)  of  this  para- 
'graph) ,  the  plan  shall  credit  the  partici- 
pant with  at  least  a  partial  year  of  par- 
ticipation for  purposes  of  benefit  accrual. 
Credit  for  a  partial  accrual  computation 
period  shall  be  determined  in  accordance 
with  pturagraphs  (c)  and  (d)  of  this 
section. 

(3)  Example.  Effective  October  1, 1977. 
a  plan  is  amended  to  change  the  accrual 
computation  period  frcHn  the  12-consec- 
uUve-month  period  beginning  on  Janu- 
ary 1  to  the  12 -consecutive-month 
period  beginning  on  (October  1.  The 
period  fr(Kn  January  1.  1977  to  Septem- 
ber 30.  1977  must  be  treated  as  a  partial 
accrual  computation  period.  The  plan 
has  a  requirement  that  a  participant 
must  be  credited  with  1,000  hours  of 
service  in  an  accrual  ccwaputation  period 
in  order  to  be  credited  with  a  year  of 
participation  for  purposes  of  benefit  ac- 
crual. For  the  partial  accrual  computa- 
tion period  the  plan  may  require  a  par- 
ticipant to  be  credited  with  750  hours 
of  service  in  the  partial  accrual  compu- 
tation period  in  order  to  receive  credit 
for  purposes  of  benefit  accrual  (1.000 
hours  of  service  multiplied  by  the  ratio 
of  9  months  to  12  months) .  To  the  ex- 
tent permitted  imder  paragraph  (d)  of 
this  section,  the  plan  may  prorate  ac- 
crual credit  on  whatever  basis  the  plan 
uses  to  prorate  accrual  credit  for  em- 
ployees whose  service  is  1,000  hours  of 
service  or  more  but  less  than  service  re- 
quired for  full  accrual  in  a  full  accrual 
computation  period. 

§  2530.204—3     AltenuiUve     compuUlion 
methods  for  benefit  accruaL 

(a)  General.  Under  section  a04(b)  (3) 
(A)  erf  the  Act  and  section  411(b)  (3)  (A) 
of  the  Code,  a  defined  benefit  pensl(xi 
plan  may  determine  an  employee's  serv- 
ice for  purposes  of  benefit  accrual  on 
the  basis  of  accrual  computation  pericxls. 
as  specified  in  §  2530.204-2,  or  on  any 
other  basis  which  Is  reasonable  and  con- 
sistent and  which  takes  into  account  all 
covered  service  during  the  employee's 
participation  in  the  plan  which  is  in- 
cluded in  a  period  of  service  required 
to  be  taken  into  account  imder  section 
202(b)  of  the  Act  and  section  410(a)  (5) 
of  the  Code.  If,  however,  a  plan  deter- 
mines an  employee's  service  for  purposes 
of  benefit  accrual  on  a  basis  other  than 
computation  pertods,  it  must  be  possible 
to  prove  that,  despite  the  tact  that  bene- 
fit accrual  under  the  plan  is  not  based  on 
ccunputaUcHi  periods,  the  plan's  provi- 
sions meet  at  least  one  of  the  three  bene- 
fit accrual  rules  of  section  204(b)  (1)  ct 
the  Act  and  section  411(b)(1)  of  the  Code 
under  all  circumstances.  Further,  a  plan 
which  does  not  provide  for  benefit  ac- 
crual on  the  basis  of  computati(m  periods 
may  not  disregard  service  under  secti(»i 


J  4(b><3)(C)    oi   the  Act  and  section 
411ib>  (3)  (C)  of  the  Code. 

(b)  Examples.  The  following  are  ex- 
amples of  methods  at  determining  an 
employee's  perio  dof  service  for  purposes 
of  benefit  accrual  under  which  an  em- 
ployee's period  of  service  is  not  deter- 
mined on  the  basis  of  computation  oeri- 
ods  but  which  may  be  used  by  a  plan 
provided  that  the  requirements  of  para- 
graph (a)  of  this  section  are  m^: 

(1)  Career  Compensation.  A  defined 
benefit  fwmula  based  on  a  percentage  of 
compensation  earned  in  a  particlpwmt's 
career  or  during  participation,  with  no 
variance  dependiz«  on  hours  ctnnpleted 
in  given  periods. 

(2)  Credited  Hours.  A  defined  benefit 
formula  pursuant  to  which  an  employee 
is  credited  with  a  specified  amount  of 
accrual  for  each  hour  of  service  (or  hour 
worked  or  regular  time  hour)  completed 
by  the  employee  during  his  or  her  career. 

(3)  Elapsed  Time.  See  S  2530.200l»-9 
(e). 


§2530.204-4     Deferral         of        Benefit 
Accrual. 

For  purposes  ot  section  204(b)  (1)  (E) 
of  the  Act  and  section  411(b)  (1)  (E)  of 
the  Code  (which  permit  deferral  of  ben- 
efit accrual  untU  an  employee  has  two 
continuous  yean  of  service),  an  em- 
ployee shall  be  credited  with  a  year  of 
service  for  each  ccMnputatlon  period  in 
which  he  or  she  completes  1,000  hours  of 
service.  The  computation  period  shall  be 
the  eligibility  computatlwi  period  desig- 
nated in  accordance  with  S  2530.202-2. 

Subpart  C — Form  and  Payment  of  Benefits 

§  2530.205      [Reserved] 

§  2530.206      [ReMTved] 

Subpart  D— Plan  AdmkrfstraUen  at 
Related  to  Deneflts 

§  2530.207      [Reserved] 

§  2530.208     [ReM»^ed] 

§  2530.209      [ReMrvvMl] 

§  2530.210     Emplorer       or     emplorcm 
maintaining  the  plan. 

(a)  GenereU  statutory  provisions.  (1) 
Eligibility  to  participate  and  vesting.  Ex- 
cept as  otherwise  provided  in  sections 
202(b)  or  203(b)  (1)  of  the  Act  and  sec- 
tions 410(a)(5).  411(a)(5)  and  411(a) 
(6)  of  the  Code,  all  years  of  service  with 
the  employer  or  employers  maintaining 
the  plan  shall  be  taken  into  account  for 
purposes  of  section  202  of  the  Act  and 
section  410  of  the  C^ode  (relating  to  mini- 
mum eligibility  standards)  and  section 
203  of  the  Act  and  section  411(a)  of  the 
Code  (relating  to  minimum  vesting 
standards) . 

(2)  Accrual  of  benefits.  Except  as 
otherwise  provided  in  sectitm  202(b)  <rf 
the  Act  and  section  410(a)  (5)  of  the 
Code,  all  years  of  participation  under 
the  plan  must  be  taken  into  account  for 
purposes  of  section  204  of  the  Act  and 
section  411(b)  of  the  Code  (relating  to 
benefit  accrual).  Section  204(b)  of  the 
Act  and  411(b)  of  the  Code  require  only 
that  periods  of  actual  participation  In 
the  plan  (e^;.,  covered  service)  be  taken 
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Into  account  lor  purpoc>es  of  benefit  ac- 
crual. 

<b)  General  rules  concerning  service 
to  be  credited  under  this  section.  Section 
210  of  the  Act  and  sections  413(c),  414 
(b)  and  414(c)  of  iiie  Code  provide  rules 
applicable  to  sections  202,  203,  and  204  of 
the  Act  and  sections  410,  411(a)  and  411 
<b)  of  the  Code  for  purposes  of  determin- 
ing who  is  an  "employer  or  employers 
maintaining  the  plan"  and,  accordingly, 
what  service  is  required  to  be  taken  Into 
account  in  the  case  of  a  plan  maintained 
by  more  than  one  employer.  Paragraphs 
<c)  through  (e)  of  this  section  set  forth 
the  rules  for  determining  service  required 
to  be  taken  into  account  In  the  case  of 
a  plan  or  plans  maintained  by  multiple 
employers,  controlled  groups  of  corpo- 
rations and  trades  or  businesses  imder 
common  control.  Note  throughout  that 
every  mention  of  multiple  employer  plans 
Includes  multiemployer  plans.  See 
8  2530.210(c)(3).  Paragraph  (f)  of  this 
sectliHi  sets  forth  special  break  in  service 
rules  for  such  plans.  Paragraph  (g)  of 
this  section  applies  the  break  in  service 
rules  of  sections  202(b)(4)  and  2030)) 
(3)  (D)  of  the  Act  and  sections  410(a) 
(5)(D)  and  411(a)(6)(D)  of  the  Code 
<nile  of  parity)  to  such  plans. 

(c)  Multiple  employer  plans — (1)  EU- 
OibUity  to  participate  and  vesting.  A 
multiple  employer  plan  shall  be  treated 
as  If  an  maintaining  employers  consti- 
tute a  single  employer  so  long  as  an  em- 
ployee Is  employed  In  either  covered 
service  or  contiguous  noncovered  service. 
Accordingly,  except  as  referred  to  In  par- 
agraph (a)(1)  and  provided  in  para- 
graph (f)  of  this  section,  in  determining 
an  employee's  service  for  eligibility  to 
participate  and  vesting  purposes,  all 
covered  service  with  an  employer  or  em- 
ployers maintaining  the  plan  and  all  con- 
tiguous noncovered  service  with  an  em- 
ployer or  employers  maintaining  the 
plan  shall  be  taken  into  accoimt.  Thus, 
for  example,  if  an  employee  in  service 
covered  under  a  multiple  employer  plan 
leaves  covered  service  with  one  employer 
maintaining  the  plan  and  is  employed 
Immediately  thereafter  in  covered  serv- 
ice with  another  employer  maintaining 
the  plan,  the  plan  is  required  to  credit 
all  hours  of  service  with  both  employers 
for  purposes  of  participation  and  vest- 
ing. If  an  employee  moves  from  contigu- 
ous noncovered  to  covered  service,  or 
from  covered  service  to  contiguous  non- 
covered  service,  with  the  same  employer, 
the  plan  is  required  to  credit  all  hours 
of  service  with  such  employer  for  pur- 
poses of  eligibility  to  participate  and 
vesting. 

(2)  Benefit  accrual.  A  multiple  em- 
ployer plan  shall  be  treated  as  If  all 
nutintaining  employers  constitute  a  sin- 
gle employer  so  long  as  an  employee  Is 
anployed  in  covered  service.  Accord- 
ingly, except  as  referred  to  In  paragrt^ih 
(a)  (2)  and  provided  in  paragraph  (f )  of 
this  section,  in  determining  a  peurtlcl- 
pant's  service  for  benefit  accrual  pur- 
poses, aU  covered  service  with  an  em- 
ployer or  employers  maintaining  the 
plan  shall  be  taicm  into  account. 

<3)  Definitions.  (1)  For  purposes  of 
this  section,  the  term  "multiple  employer 


plan"  shall  mean  a  multiemployer  plan 
as  defined  in  section  3(37)  of  the  Act  and 
section  414(f)  of  the  Code  or  a  multiple 
employer  plan  within  the  meaning  of 
sections  413  (b)  and  (c)  of  the  Code  and 
the  regiilations  issued  thereunder.  Not- 
withstanding the  preceding  sentence,  a 
plan  maintained  solely  by  members  of 
the  same  controlled  group  of  corpora- 
tions within  the  meaning  of  paragraph 
(d)  of  this  section  or  by  trades  or  busi- 
nesses which  are  under  the  common  con- 
trol of  one  person  or  group  of  persons 
within  the  meaning  of  paragraph  (e)  of 
this  section  shall  not  be  deemed  to  be 
a  multiple  employer  plan  for  purposes  of 
this  section,  and  such  plan  is  required  to 
apply  the  rules  imder  this  section  which 
are  applicable  to  controlled  groups  of 
corporations  or  commonly  controlled 
trades  or  businesses  respectively. 

(11)  For  purposes  of  this  section,  the 
term  "covered  service"  shall  mean  serv- 
ice with  an  employer  or  employers  main- 
taining the  plan  within  a  job  classiflca- 
ticHi  or  class  of  employees  covered  under 
the  plan. 

(ill)  For  purposes  of  this  section  tJie 
term  "noncovered  service"  .shall  mecm 
service  with  an  employer  or  employers 
maintaining  the  plan  which  is  not  cov- 
ered service. 

(iv)  (A)  General.  For  purposes  of  this 
section  noncovered  service  shall  be 
deemed  "contiguous"  If  (1)  the  noncov- 
ered service  precedes  or  follows  covered 
service  and  (2)  no  quit,  discharge  or  re- 
tirement occurs  between  such  covered 
service  and  noncovered  service. 

(B)  Exception.  Notwithstanding  the 
preceding  paragrt^h,  in  the  case  of  a 
controlled  group  of  corporations  within 
the  meaning  of  paragraph  (d)  of  this 
section  or  trades  or  businesses  which  are 
under  the  common  control  of  one  person 
or  group  of  persons  within  the  meaning 
of  paragraph  (e)  of  this  section,  any 
transfer  of  an  employee  from  one  mem- 
ber of  the  controlled  group  to  another 
member  or  from  one  trade  or  business 
under  ctMnmon  control  to  another  trade 
or  business  imder  the  common  control  of 
the  same  person  or  group  of  persons  shall 
result  in  the  period  of  noncovered  service 
which  Immediaiely  precedes  or  follows 
such  transfer  being  deemed  "noncontig- 
uous" for  purposes  of  paragraph  (c)  of 
this  section. 

Diagram  No.  1   (Multiple  Enxployer  Plan  ) 

X  y 


Mm  oUier  baiul.  employee  B,  imined lately 
after  oomplettng  3  yean  of  nonoovered  serv- 
ice wltb  X,  enten  covered  eerrloe  with  Y.  Be- 
caiise  B  quit  employment  with  Z,  bis  period 
of  noncovered  service  with  X  Is  not  con- 
tiguouB  and,  therefore.  Is  mot  required  to  be 
taken  Into  account.  In  the  case  of  employee 
C,  the  plan  Is  required  to  take  Into  account 
all  service  with  employers  X  and  Y  because 
employee  C  is  employed  In  covered  serv-ce 
with  both  employers. 


Assume  for  purpoeee  of  diagram  No.  1  ttiat 
X  and  Y  are  both  employers  who  are  required 
to  contribute  to  a  multiple  employer  plan 
and  that  neither  employer  maintains  any 
other  plan.  C!overed  service  Is  repreeented  by 
the  shaded  segments  of  the  diagram.  After 
completing  1  ye«ir  of  noncovered  service,  em- 
ployee A  Immediately  enters  covered  service 
with  X  and  completes  4  years  of  covered 
service.  For  purposes  of  eligibility  to  partici- 
pate and  vesting,  the  plan  Is  required  to 
credit  employee  A  with  6  years  of  service  with 
employer  X  because  his  period  of  service  with 
X  Includes  a  period  of  covered  service  and  a 
period  of  contiguous  nonoovered  service  On 


Diagram  No.  2. 

X 


(Multiple  Employer  ) 
X 


The  multiple  emirioyer  plan  rules  with  re- 
bpect  to  nonoovered  service  are  Ulustrated  in 
diagram  No.  2.  Assume  that  X  and  Y  are  both 
employers  who  are  required  to  contribute  to 
a  multiple  employer  plan  and  that  neither 
employer  maintains  any  other  plan.  Covered 
Bcrvlce  Is  represented  by  the  shaded  segments 
of  the  diagram.  Epiployee  E  completed  3  years 
of  service  with  employer  X  in  covered  service 
and  then  immediately  entered  nonoovered 
service  with  X.  Because  E's  nonoovered  serv- 
ice is  contiguous,  the  plan  Is  required  to  take 
Into  account  all  service  with  X  for  purposes 
of  ellglbUlty  to  participate  and  vesting  under 
the  multiple  employer  plan.  Employee  P  does 
not  continue  to  receive  credit;  P  q\ilt  the  em- 
ployment of  Y  and  entered  noncovered  serv- 
ice with  X. 

(d)  Controlled  groups  of  corporations. 

( 1 )  With  respect  to  a  plan  maintained  by 
one  or  more  members  of  a  controlled 
group  of  corporations  (within  the  mean- 
ing of  section  1563(a)  of  the  Code,  deter- 
mined without  regard  to  section  1563  (a) 
(4)  and  (e)(3)(C)).  all  employees  of 
such  corporations  shall  be  treated  as  em- 
ployed by  a  single  employer. 

(2)  Accordingly,  except  as  referred  to 
in  paragraph  (a)(1)  and  provided  In 
paragraph  (f )  of  this  section,  In  deter- 
mining an  employee's  service  for  eligi- 
bility to  participate  and  vesting  purposes, 
all  service  with  any  employer  which  is  a 
member  of  the  controlled  group  of  cor- 
porations shall  be  taken  into  accoimt. 
Except  as  referred  to  in  paragraph  (a) 

(2)  and  provided  in  paragraph  (f )  of  this 
section,  in  determining  a  participant's 
service  for  benefit  accrual  purposes,  all 
service  during  periods  of  participation 
covered  under  the  plan  with  any  employ- 
er which  is  a  member  of  the  controlled 
group  of  corporations  shall  be  taken  into 
account. 

(e)  Commonly  controlled  trades  or 
businesses.  With  respect  to  a  plan  main- 
tained only  by  one  or  more  trades  or 
businesses  (whether  or  not  incorporated) 
which  are  under  common  control  within 
the  meaning  of  section  414(c)-  of  the 
Code  and  the  regulations  issued  there- 
under, all  employees  of  such  trades  or 
businesses  shall  be  treated  as  employed 
by  a  single  employer.  Accoi-dlngly,  except 
as  referred  to  in  paragraph  (a)(1)  and 
provided  in  paragraph  (f )  of  this  section. 
In  determining  an  employee's  service  for 
eligibility  to  participate  and  vesting  pur- 
poses, all  service  with  any  employer 
which  is  under  common  control  shall  be 
taken  into  account.  Except  as  referred  to 
In  pcu:B9n4>h  (a)  (2)  and  proirlded  In 
paragraph  (f )  of  this  seetkm.  In  deter- 
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mining  a  participant's  service  for  bene- 
fit accrual  purposes,  all  service  during 
periods  of  participation  covered  under 
the  plan  with  any  employer  which  is 
under  common  contrcd  shall  be  taken 
into  account. 

Diagram  No.  3.  (Controlled  group  or  cony 
monly  controlled  trade  or  business.) 
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Aiifiume  for  purpoees  of  diagram  no.  3  that 
X  and  Y  are  either  members  of  the  same  con- 
trolled group  of  corporations  or  trades  or 
businesses  which  are  under  the  same  com- 
mon control.  The  dotted  segments  of  the 
diagram  represent  plan  coverage  under  plans 
separately  maintained  by  X  and  Y.  Neither 
employer  maintains  any  other  plans.  Because 
Al,  Bl,  CI  and  Dl  have  their  service  with  X 
and  Y  treated  as  if  X  and  Y  were  a  single 
employer,  the  plans  are  required  to  take  Into 
account  all  service  with  X  and  Y  for  eligi- 
bility to  participate  and  vesting  purpose^. 

(f)  Special  break  in  service  rules.  (1) 
In  addition  to  service  which  may  be  dis- 
regarded under  the  statutory  provisions 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, a  multiple  employer  plan  may  dis- 
regard noncontiguous  noncovered  serv- 
ice. 

(2)  In  the  case  of  a  plan  maintained 
solely  by  one  or  more  members  of  a  con- 
trolled group  of  corporations  or  one  or 
more  trades  or  businesses  which  are 
under  conunon  control,  if  one  of  Uie 
maintaining  ranployers  is  also  a  partici- 
pating employer  in  a  multiple  employer 
plan  which  includes  other  employers 
which  are  not  members  of  the  controlled 
group  or  commonly  controlled  trades  or 
businesses,  service  with  such  other  em- 
ployer maintaining  the  multiple  wnployer 
plan  may  be  disregarded  by  the  con- 
trolled group  or  commonly  controlled 
plan. 

Diagram  No.  4.  (Break  In  Service  Rules) 


Employee  O  completed  6  years  of  covered 
sMvloe  with  employer  Y,  and  then  moved  to 
noncovered  service  with  employer  Z.  O's 
noncovered  service  Is  noncontiguous  (see 
employee  P  In  diagram  no.  2  above),  and 
such  service  may  be  disregarded  for  pur- 
poses of  the  multiple  employer  plan  under 
the  rule  In  paragraph  (f)(1). 

Employee  H  completed  2  years  of  covered 
service  with  employer  Y  and  then  entered 
covered  service  with  employer  X  for  1  year. 
The  multiple  employer  plan  Is  required  to 
credit  H  with  3  years  of  service.  H  then  en- 
tered noncovered  service  with  employer  Z. 
H's  nonoovered  service  is  noncontiguous  (see 
employee  P  In  diagram  no.  3  above),  and 
such  service  may  be  disregarded  for  pur- 
poses of  the  multiple  employer  plan  under 
the  rule  in  paragraph  (f)(1). 

(g)  Rule  of  parity.  For  purposes  of 
sections  202(b)'(4)  and  203(b)  (3)  (D)  of 
the  Act  and  sections  410(a)  (5)  (D)  and 
411(a)(6)(D)  of  the  Code,  in  ttie  case 
of  an  employee  who  is  a  nonvested  par- 
ticipant in  employer-derived  accrued 
benefits  at  the  time  he  incurs  a  1-year 
break  in  service,  years  of  service  com- 
pleted by  such  employee  before  such 
break  are  not  required  to  be  taken  into 
account  if  at  such  time  he  inciu^  con- 
secutive 1-year  breaks  in  service  which 
equal  or  exceed  the  aggregate  number 
of  years  of  service  before  such  breaks. 
This  is  so  even  though  the  period  of  non- 
contiguous noncovered  service  with  an 
employer  or  employers  maintaining  the 
plan  may  subsequently  be  deemed  con- 
tiguous as  the  result  of  the  employee 
entering  covered  service  with  the  same 
employer  maintaining  the  plan  and. 
consequently,  such  plan  may  be  required- 
to  credit  such  service. 

Diagram  no.  5.  (Rule  of  parity) 

X  y 


Diagram  no.  4  Illustrates  the  break  la 
service  rules  of  paragraph  (f)  of  this  sec- 
tion. Assume  for  purposes  of  diagram  no.  4 
that  employer  Z  Is  controUed  by  employer 
X  but  employer  Y's  only  relation  to  X  and 
Z  Is  that  X,  Y  and  Z  are  required  to  contrib- 
ute to  a  multiple  employer  plan.  The  m\iltl- 
ple  en^loyer  plan,  represented  by  the  shaded 
segmants  of  the  diagram,  provides  for  1(W% 
vesting  after  10  years.  X,  Y  and  Z  maintain 
no  other  plans. 


The  example  is  applicable  to  any  plan 
subject  to  the  rules  of  this  section.  How- 
ever, for  purposes  of  clarity,  the  exam- 
ple assumes  that  X  and  Y  are  required 
to  contribute  to  a  multiple  wnployer 
plan. 

Assume  that  employee  D  con^>leted  3  years 
of  covered  service  with  employer  Y  as  of  the 
date  X  adopts  the  plan.  Immediately  after 
X's  adoption  of  the  plan  D  left  covered  serv- 
ice with  Y  and  D  entered  covered  service 
with  X.  His  prlOT  covered  service  with  Y  Is 
required  to  be  counted,  and  D  remains.^ 
participant. 

On  the  other  hand,  if  D  had  entered  serv- 
ice with  X  anytime  prior  to  X's  adoption  of 
the  plan  and  subsequently  was  covered  by 
the  plan  when  X  adcH>ted  it,  has  prior  service 
with  Y  mvist  also  be  counted,  unless  such 
service  may  be  disregrarded  under  the  break 
in  service  rules  becavise  the  period  of  service 
with  X  before  X's  adoption  of  the  plan  was 
equal  to  or  greater  than  his  prior  service 
with  Y.  For  example.  If  X  adopted  ttxe  plan 
three  years  after  D  began  employment  with 
X,  and  consequently  after  D  had  Incurred  3 
consecutive  1-year  brei^cs  In  service,  his  prior 
service  with  Y  could  be  disregarded. 

(1)  Comprehensive  diagram.  (Na  6) 

y 


Assume  for  ptirposes  of  diagram  no.  5  that 
X  and  Y  are  both  employers  who  are  re- 
quired to  contribute  to  a  multiple  employer 
plan  which  contains  a  provision  applying  the 
rule  of  parity.  Covered  service  Is  represented 
by  the  shaded  segments  of  the  diagram.  The 
plan  has  100%  vesting  after  ten  years.  X  and 
Y  maintain  no  other  plan. 

The  multiple  employer  plan  credited  em- 
ployee I  with  4  years  of  swvlce  with  X  when 
he  quit  employment  with  X  and  entered  non- 
covered  service  with  Y.  As  a  result  of  4  years 
of  noncontiguous  noncovered  service  with  Y, 
employee  I  Incurred  4  consecutive  1-year 
breaks  in  service,  so  that  the  miUtlple  em- 
ployer plan  may  disregard  his  prior  service 
(I.e.,  the  4  years  of  service  with  X). 

When  employee  I  entered  covered  service 
with  Y  (as  a  "new  employee"),  his  4  years 
of  noncontiguous  service  with  Y  became  con- 
tiguous for  purposes  of  the  multiple  employer 
plan.  Consequently,  after  1  year  of  covered 
service  with  Y,  the  plan  Is  required  to  credit 
employee  I  with  6  years  of  service. 

(h)  Example.  Under  section  203(b)  (1) 
(C)  of  the  Act  and  section  411(a)  (4)  (C) 
of  the  Code,  service  with  an  employer 
prior  to  such  employer's  adoption  of  tiie 
plan  need  not  be  taken  into  account.  The 
following  example  demonstrate  that  tills 
rule  applies  even  If  an  employee  is  em- 
ployed In  contiguous  noncovered  service. 
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Assume  for  purposes  of  diagram  no.  6  that 
employer  Z  Is  controUed  by  employer  X  with- 
in the  meaning  of  paragraph  (d)  but  em- 
ployer Y's  only  relation  to  X  and  Z  Is 
that  X,  Y  and  Z  are  required  to  contribute 
to  a  multiple  employw  plan.  The  shaded  seg- 
ments represent  coverage  imder  the  multiple 
employer  plan  which  contains  a  provision 
applying  the  rule  of  parity.  The  dotted  seg- 
ment represents  a  separate  plan  maintained 
by  Z.  Both  plans  have  100%  vesting  after  10 
years. 

Employee  J  con^)leted  3  years  of  service 
with  employer  X  In  covered  service  with  the 
multiple  employer  plan.  J  then  entered  non- 
covered  service  with  Y  and  remained  with  Y 
for  1  year,  and  thereby  incurred  a  1-year 
break  in  service  under  the  multiple  em- 
ployer plan.  J  then  entered  covered  service 
with  employer  Y,  thereby  causing  the  non- 
covered  service  with  Y  to  become  contiguous. 
Covered  service  with  X  and  contiguous  non- 
covered  and  covered  service  with  Y  must  be 
taken  Into  account  for  purposes  of  the  mul- 
tiple employer  plan;  accordingly,  that  plan 
is  required  to  credit  J  with  a  total  of  5  years 
of  service. 

J  then  left  service  with  Y  and  entered  non- 
covered  service  (with  respect  to  the  multiple 
employer  plan)  with  Z.  J  remained  in  non- 
covered  service  with  Z  (with  respect  to  the 
multiple  employer  plan)  for  6  years  and 
thereby  Incurred  6  consecutive  1-year  break 
in  service  for  purposes  of  the  multiple  em- 
ployer plan.  Consequently,  the  prior  service 
with  X  and  Y  may  be  di««garded  for  purpos- 
es of  the  multiple  employer  plan. 

J  then  entered  covered  sMvioe  under  the 
multiple  employer  plan  with  Z  and  com- 
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pleted  1  year  at  service.  Because  the  5  years 
of  noncovered  service  with  Z  Is  contiguous 
with  the  1  year  of  covered  service,  the  mul- 
tiple employer  plan  is  now  required  to  credit 
J  with  8  years  of  service  for  purposes  of 
eligibility  to  pcutlclpate  and  vesting. 

For  purposes  of  Z's  controlled  group  plan 
(!.•..  dotted  segment) ,  employee  J  Is  entitled 
to  receive  credit  for  9  years  of  service.  The 
S  years  of  service  with  X,  a  member  of  the 
controlled  group,  may  not  be  disregarded  un- 
der the  rule  of  parity  because  J  Incurred  only 
a  consecutive  1-year  breaks  in  service  while 
employed  with  T.  When  J  entered  service 
with  Z  covered  under  Z's  controlled  group 
plan,  the  3  years  of  service  with  X  were  still 
required  to  be  credited  by  the  controlled 
group  plan.  In  addition,  J  must  receive 
credit  for  the  5  years  of  service  with  Z  cov- 
ered under  the  controlled  group  plan.  Finally, 
when  J  moved  to  service ,  with  Z  covered 
under  the  multiple  employer  plan  the  con- 
trolled group  plan  was  required  to  credit  J 
"Vltli  an  additional  year  of  service. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December,  1976. 

William  J.  Chaowick, 
Adminiatrator  of  Pension  and 
Welfare  Benefit  Programs, 

int  Doc.7«-3809«  Filed  13-33-76:8:46  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910  and  1928  ] 

[Docket  No.  H-0521 

OCCUPATIONAL  EXPOSURE  TO  COTTON 
OUST 

Proposed  Standards  and  Notice  of  Hearing 

Pursuant  to  sections  6(b)  and  8(c)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  ("the  Act")  (84  Stat.  1593,  1599: 
29  U.S.C.  655,  657) ,  Secretary  of  Labor's 
Order  No.  8-76  (41  PR  25059)  and  Title 
29,  Code  of  Federal  Regulations  ("CFR"). 
Part  1911,  It  is  proposed  to  amend  Part 
1910  of  29  CFR  by  adding  a  new  occupa- 
tional safety  and  health  standard  for 
exposure  to  cotton  dust  as  29  CFR  1910.- 
1043,  and  by  deleting  the  present  stand- 
ard for  "cotton  dust  (raw) "  contained  In 
Table  Z-1  of  29  CFR  1910.1000.  This 
standard  would  apply  to  all  employments 
In  all  Industries  covered  by  the  Act,  In- 
cluding "general  industry,"  construction, 
maritime  and  agriculture  except  har- 
vesting. 

In  addition,  pursuant  to  section  4(b) 
(2)  of  the  Act  (84  Stat.  1592,  29  U.S.C. 
653),  if  th  standard,  when  promulgated, 
is  determined  to  be  more  effective  than 
corresponding  standards  now  applicable 
to  the  maritime  and  construction  indus- 
tries contained  in  Subpart  B  of  Part  1310, 
Parts  1915,  1916,  1917,  1918,  and  1926  of 
29  CFR,  the  new  cotton  dust  standard 
will  supersede  the  corresponding  marl- 
time  and  construction  standards  for  ex- 
posure to  cotton  dust.  Appropriate  con- 
forming amendments  will  be  made  In 
Subpart  B  of  Part  1910,  and  amendments 
to  delete  the  superseded  standards  and^ 
replace  them  with  references  to  the  new 
cotton  dust  standard  will  be  made  In  29 
CFR  1926.55  and  in  similar  sections  of 
Parts  1915-1918. 

PMrther,  to  clarify  the  proposed  ap- 
plication of  the  cotton  dust  standard  to 
agricultural  operations  Including  cotton 
ginning  (but  excluding  harvesting),  it  is 
proposed  to  amend  29  CFR  1928.21  to  add 
the  cotton  dust  standard  to  the  list  of 
standards  applicable  to  agriculture. 

IXirlng  Fiscal  Year  1977,  Tt^lch  ends 
on  September  30,  1977,  06HA  Is  subject 
to  a  rider  attached  t»  the  Department  ot 
LAbor-Department  of  Health.  BducaUoa, 
and  Welfare  Appropriations  Act  (Pub.  L. 
94-439),  which  prohibits,  among  other 
things,  the  expenditure  of  funds  to  pre- 
scribe or  issue  any  standard  which  is  ap- 
plicable to  any  pcnofn  engaged  in  a  farm- 
ing operation  and  employing  10  or  fewer 
employees.  Accordingly,  to  the  extent 
that  there  are  farming  operations  (such 
as  cotton  ginning  done  on  the  farm) 
which  would  otherwise  be  covered  by  this 
standard  but  which  emplc^  10  or  fewer 
employees,  this  standard  would  not  be 
applicable  to  such  operations  so  long  as 
the  rider  remains  in  effect. 

The  accompanying  document  is  a  pro- 
posal Issued  pursuant  to  sections  6(b) 
and  8(c)  of  the  Act  As  explained  m(x« 
fully  below,  the  agency  requests  the  sub- 
mlssloa  of  written  comments,  data,  and 
arguments  from  Interested  persons  on 


the  varkiUs  Issues  specifically  addressed 
or  InqAcH  In  the  proposal.  In  addition, 
pursuant  to  section  6(b)  (3)  of  the  Act, 
there  will  be  an  informal  rulemaking 
hearing  to  provide  further  opportunity 
for  presentation  of  evidence  and  discus- 
sion of  the  issues.  After  the  hearing  the 
Occupational  Safety  and  Health  Admin- 
istration (OSHA)  will  issue  a  final  stand- 
ard based  upon  the  full  record  in  the 
proceeding. 

Very  briefly,  the  proposed  standard 
provides  for  a  p>ermissible  employee  ex- 
posure limit  of  200  micrograms  of  verti- 
cal elutriated  cotton  dust  per  cubic  meter 
of  air  (200  pLg/m")  averaged  over  any 
eight-hour  period.  The  proposal  also 
provides  for,  among  other  things,  the 
measurement  of  employee  exposure, 
methods  of  compliance,  personal  pro- 
tective equipment,  training,  work  prac- 
tices including  housekeeping,  medical 
surveillance,  signs  and  recordkeeping. 

Some  of  the  major  issues  raised  in  tiiis 
proposal  on  which  comment  is  requested 
include  the  following: 

(1)  Whether  the  proposed  apiiUcatlon 
of  the  permissible  exposure  limit  for  co^ 
ton  dust  to  all  employments  in  all  Indus- 
tries covered  by  the  Act,  including  "gen- 
eral Industry",  maritime,  construction, 
and  agriculture,  but  excluding  harvest- 
ing, is  appropriate. 

(2)  Whether  different  standards 
should  be  set  for  different  industries 
involved  with  cotton  dust,  such  as  gin- 
ning, merchandising,  textiles,  cottonseed 
oil  manufacturing,  waste  utilization  (h>- 
erations,  etc.,  or  for  various  operations 
within  industries,  especially  weaving, 
knitting  and  subsequent  processes  such 
as  dyeing. 

(3>  What  Is  the  Impact  of  seasonal 
employment  on  the  hazards  of  exposure 
to  cotton  dust.  "    • 

(4)  Whether  present  knowledge  of  the 
phyaialogkatl  response  to  cotton  dust  Is 
siifBclently  developed  to  set  differaat 
standards  for  cotton  dusts  generated 
from  different  varieties  of  cotton  grown 
in  different  regions  and  generated  in  the 
wide  variety  of  industrial  processes. 

(6)  Whether  the  selection  of  the  sub- 
stance to  be  regulated,  namely  vertical 
elutriated  particulates,  is  appropriate. 

(6)  Whether  the  proposed  permissible 
exposure  limit  of  200  /ig/m'  incorporate 
an  appropriate  margin  of  safety  for  all 
affected  employees. 

(7)  Whether  the  prevention  of  re- 
versible symptoms  or  reversible  physio- 
logical changes  should  be  considered  In 
establishing  a  standard,  such  as  this  one 
for  exposure  to  cotton  dust. 

(8)  Whether  the  proposed  compliance 
schedule  is  technologically  feasible;  what 
are  the  expected  compliance  costs  and 
ability  of  the  affected  industries  to  com- 
ply. 

<9)  Whether  the  proposed  provisions 
for  employee  exposure  measurements, 
compliance  procedures,  work  practices, 
medical  surveillance,  protective  equip- 
ment and  recordkeeping  are  appropriate. 

(10)  Whether  certain  aspects  of  the 
medical  surveillance  proposed  should  be 
conducted  by  a  non-physician  cmd  if  so 
what  training  or  certification  should  be 
required. 


(11)  Whetlier  there  are  groups  with 
Increased  susceptibility  to  cotton  dust  In 
the  working  population,  such  as  smokers 
and  asthmatics,  and  whether  such  sus- 
ceptibility, if  it  exists,  should  be  con- 
sidered in  establishing  a  standard  for 
occupational  exposure  to  cotton  dust. 

(12)  Whether  medical  measurements, 
mainly  pulmonary  function  measure- 
ment, need  to  be  applied  differently  to 
different  ethnic  groups. 

(13)  What  requirements  should  be  es- 
tablished where,  as  a  result  of  the  medi- 
cal surveillance  program,  it  is  deter- 
mined that  an  employee  is  at  increased 
risk. 

<  14)  Whether  the  standard  should  in- 
clude specific  requirements  for  methods 
and  equipment  to  be  used  in  conducting 
pulmonary  function  tests  and,  if  so.  what 
is  appropriate. 

(.15)  Whether,  as  proposed,  cleaning  of 
equipment  y  and  surfaces  using  com- 
pressed air  ("blow-downs")  should  be 
prohibited  or  restricted  to  a  time  when 
only  personnel  doing  such  work  are  pres- 
ent and  using  personal  protective  equip- 
moit. 

I.  Background 

A.  GENERAL 

Cotton  is  commercially  grown  in  at 
least  nineteen  States  and  is  a  major  crop 
in  fourteen.  The  states  generally  consid- 
ered to  be  the  largest  producers  of  cot- 
ton are  Texas.  California,  Mississippi  and 
Arkansas.  Between  ten  and  thirteen  mil- 
lion bales  (480  lbs.  net  wt.)  of  cotton  lint 
are  produced  annually  in  the  United 
States.  At  the  farm  level,  cotton  was 
worth  almost  $3  bilUcHi  in  1973  and  more 
than  $12  billion  at  retaU  levels,  l^e 
number  oi  worlBers  involved  in  cotton 
.fiber  processlBv  alone  was  estimated  by 
OSHA  In  1973  to  be  at  least  800,000. 

The.  cotton  industry  of  the  United 
States  can  be  divided  into  eleven  proc- 
esses: (1)  harvesting;  (2)  ginning;  (3) 
warehousing  and  compressing  of  cotton 
lint;  (4)  classing  and  marketing  of  cot- 
ton lint;  (5)  yam  manufacturing  using 
cotton  lint;  (6)  fabric  manufacturing 
using  cotton  yam;  (7)  reclaiming  and 
marketing  of  textile  manufacturing 
waste;  (8)  delinterlng  of  cottonseed ;  (9) 
marketing  and  converting  of  linters; 
(10)  reclaiming  and  marketing  of  gin- 
motes;  and  (11)  batting,  yarn  and  felt 
maautecturing  using  waste  cotton  fibers 
and  byproducts.  Within  each  of  these 
major  processes  there  are  various  stages, 
distinct '  work  procedures  and  methods 
of  operation. 

Less  than  15  percent  of  the  cotton  crop 
is  grown  in  the  southeastern  states  where 
the  textile  industry  is  concentrated. 
Thus,  a  large  proportion  of  the  crop  Is 
transported  long  distances  to  domestic 
mills  or  to  ports  for  export.  Most  of  the 
crop  is  harvested  and  ginned  in  the  fall 
and  early  winter;  it  Is  processed  by  do- 
mestic and  foreign  mills  on  a  year  round 
basis.  Hence,  storage  and  transportation 
are  major  elements  of  the  entirje  cotton 
Industry. 

As  soon  as  cotton  is  harvested  it  is 
usually  hauled  to  a  nearby  gin.  The  gin 
has  features  which  are  simllal'  to  a  fixed 
Industrial  work  place  such  as  a  textile 
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mill  After  the  seed  cotton  arrives  at  the 
gin.  It  Is  exposed  to  multiple  stages  of 
condltfaxilnc  and  cleaning  most,  if  not 
all,  of  which  result  In  cotton  dust  ex- 
posures. The  line  is  separated  from  tJie 
seed  and  packaged  into  bales  weighing 
approximately  480  pounds. 

After  ginning  most  cotton  lint  moves 
into  a  warehouse  for  storage  or  a  com- 
press for  hydraulic  pressing  to  higher 
density  pending  shipment  to  cotton  mills 
or  ports  for  export.  Bales  are  initially 
sampled  at  the  gin  or  warehouse  for  the 
United  States  Department  of  Agricul- 
ture classification  which  is  furnished  to 
cotton  producers  under  the  United  States 
Cotton  Standard  Act  (7  UJB.C.  51-65). 
Bales  are  usually  resampled  by  ware- 
housemen and  reclassed  by  merchants  or 
shippers  one  or  more  additional  times  as 
they  move  through  marketing  channels. 
Transportation,  storing  and  sampling  of 
cotton  all  involve  employee  exposure  to 
cotton  dust  primarily  as  a  result  of  cotton 
dust  being  generated  Into  the  atmosphere 
by  the  handling  of  cotton. 

Cotton  lint  arrives  at  the  textile  mill 
In  hydraullcally  compressed  packaged 
bales.  At  the  mill  the  bale  covering  is  re- 
moved and  the  contents  are  passed 
through  the  opening  machinery  which 
exposes  it  to  successive  processes  of  in- 
tense decc«npresslon,  b^Ung,  cleaning, 
and  mixing.  During  these  (H>erations,  dirt 
and  other  heavy  impurities  are  removed 
by  gravity  or  by  centrifugal  force 
through  grids  or  screens.  Cotton  from 
the  opening  equipment  Is  usually  con- 
veyed pneumatically  to  the  picker  room 
where  It  Is  fed  evenly  to  the  pickers 
which  further  open  and  clean  Oie  cotton 
and  driver  either  a  picker  lap,  a  flat 
thick  batt  of  randomly  oriented  fibers,  or 
pneumatically  conveyed  loose  cotton  lint 
to  the  carding  machinery.  Carding  ma- 
chines comb  the  fiber  so  that  it  lies 
straight  and  parallel  and  aome  cleaning 
Is  also  effected.  Large  quantities  of  dust 
can  be  produced  by  this  process  and  the 
card  room  has  traditionally  been  one  of 
the  dustiest  workrooms  to  a  mill.  The 
main  processes  to  a  spinning  mill  after 
cardtog  are:  drawing  to  obtain  thorough 
fiber  mixing  and  weight  uniformity,  rov- 
ing to  draw  the  sliver  down  to  one  fourth 
to  one-eighth  its  origins^  size  and  slightly 
twist  it,  and  spinning  to  give  considerable 
fine  draft  to  the  soft  roving  and  twist  it 
toto  yam.  Processes  subsequent  to  spta- 
ning  are  only  amalgamation  of  yam  units 
or  changes  to  the  form  of  package  and 
result  to  the  production  of  a  yam  in  a 
form  suitable  for  dispatch  to  the  fabric 
manufacturing  mill.  Weavtog  is  the  proc- 
ess of  toterlactog  two  sets  of  yam,  one 
runntog  lengthwise  on  a  loom,  the  other 
crosswise,  by  means  of  a  shuttle.  This  re- 
sults to  a  woven  fabric,  ready  for  fmlsh- 
tog  processes  such  as  dyetog. 

Textile  wastes  are  usually  packaged 
toto  bales  at  the  textile  plant,  frequently 
to  a  separate  building  or  work  area  re- 
ferred to  as  the  waste  house,  smd  sold  to 
textile  waste  dealers  or  directly  to  tex- 
tile waste  processing  plants.  At  the  waste 
processing  plant  the  bale  covering  is  re- 
moved, the  contents  are  passed  throucdi 
a  hand  (^lenlng  and  cleaning  process  for 


ranoval  of  gross  debris  such  as  paper 
and  pieces  of  metal  caps  from  floor 
swe^ldngs  and  then  through  machinery 
which  exposes  the  contents  to  succeastre 
processes  of  totense  beattog,  cleantog 
and  mixing  before  rebaUng  and  8t(»%ge 
pending  sale  to  the  spinning  trade  for 
use  to  yam  and  the  felting  trade  for  use 
to  batttog  and  felttog.  As  this  description 
todlcates,  waste  processtog  is  an  ex- 
tremely dusty  operation. 

The  cottonseed  Is  separated  from  the 
cotton  lint  at  the  gto.  From  the  gin,  most 
cottonseed  moves  into  oilseed  processing. 
Cotton  Itoters,  the  short  fibrous  material 
adhering  to  cotton  seed  after  ginning, 
are  removed  from  the  seed  by  machtoes 
before  the  seeds  are  crushed. 

Gto  motes  are  a  byproduct  of  the  cot- 
ton ginning  process  consisting  of  any 
cotton  waste  useable  for  its  fiber  con- 
tent. Qm  motes  may  be  cleaned  and  baled 
at  the  gin,  usually  to  a  buildmg  separate 
from  the  gto  plant,  or  sold  m  loose  form 
to  mote  cleaning  plants  which  pick  up 
motes  to  bins  or  trailers  at  reg\ilar  to- 
tervals.  At  the  mote  cleaning  plant  the 
loose  gto  motes  and  the  imclean  baled 
gto  motes  are  cleaned  or  reclaimed, 
baled  and  stored  pending  sale  to  the 
spinning  trade  for  use  to  yam  and  to  the 
felting  trade  for  use  to  batting  and 
felting. 

Three  types  of  waste  cotton  fibers  and 
byproducts  are  used  to  nmnufacturing 
batting  and  felting  for  bedding,  automo- 
tive uses,  upholstered  furniture  and 
thermal  insulation:  cotton  Itoters,  gin 
motes  and  cotton  mill  w£istes.  All  of  the 
cotton  fibers  and  byproducts  used  to 
mattress  felts  and  related  products  ar- 
rive at  the  batting  manufacturers  to 
packaged  bales.  At  the  plant  the  bale 
covering  is  removed  and  the  contents  are 
passed  through  opening  and  mixing  ma- 
chtoery  which  exposes  it  to  successive 
processes  of  dec<Mnpresslon,  beattog, 
cleaning  and  mixing.  Ck>tton  from  open- 
ing equipment  is  sucked  up  to  a  conden- 
ser before  It  Is  delivered  to  the  garnet- 
ting  machtoery.  The  garnet  consists  of 
two  mato  cyltoders  and  many  smaller 
ones  which  further  separate  and  form 
the  fibers  toto  fine  web,  causing  much  of 
the  trash  to  be  liberated. 

The  proportion  of  cotton  to  sjmthetic 
fiber  to  textile  goods  has  generally  de- 
creased to  recent  years  with  the  advent 
of  newer  texturiztog  pwocesses  for  syn- 
thetic fibers.  However,  processed  cotton 
has  certato  desirable  properties  which 
make  it  unlikely  that  complete  substitu- 
tion by  synthetic  fibers  would  ever  occur. 
Among  these  are  Its  properties  of  mois- 
ture absorbancy,  coolness,  softness,  ready 
adaptability  toto  leisure  fabrics  such  as 
denim  and  corduroy,  and  econcwny  of  use. 
In  addition,  substitution  of  syntihetlc  fi- 
bers results  to  Increased  use  of  petroleimi 
products  and  other  forms  of  mergy. 

B.    HISTORY    OF    REGULATION 

Although  textile  workers  have  long 
been  know  to  suffer  from  a  hlfi^  preva- 
lence of  respiratory  disease,  substantial 
Improvements  relating  to  working  condi- 
tions to  the  cott<m  textile  todustry  did 


not  occur  until  well  toto  the  twentieth 
century.  The  most  Imporant  early  Im- 
provements came  to  England  as  a  result 
of  legislative  acts  requiring  medical  to- 
q>ectlon  of  workplaces,  compulsory  re- 
porting of  todustrlal  disettses  and  com- 
pensation of  the  diseased  and  disabled 
workers.  In  1942  a  compensation  scheme 
was  totroduced  to  England  as  a  means  of 
implementing  the  Factory  Act  of  1937 
and  associated  legislation  which  for  the 
first  time  recognized  bysstoosis  as  an  oc- 
cupational disease. 

At  that  time  bysstoosis  was  thought  to 
be  confined  to  British  cotton  mills.  Even 
as  recently  as  1961,  its  occurrence  to  the 
United  States  was  said  to  be  almost  nil. 
Ten  years  later  prevalence  of  bysstoosis 
to  the  United  States  on  the  order  of  20- 
30  percent  was  found  to  cardtog  (dera- 
tions. (16)  In  1964  the  American  CTonfer- 
ence  of  (governmental  Industrial  Hygien- 
ists  (ACXJIH)  placed  cotton  dust  on  its 
tentative  list  of  threshold  limit  values, 
and  to  1966  th^  adopted  a  1000  ug/m  * 
of  totat  cotton  dust  as  their  rec<»n- 
mended  value  for  exposure.  This  TLV  was 
based  upon  the  work  of  Roach  and  Schil- 
ling (1)  to  the  Lancashire  cotton  mills. 
Exposure  to  cotton  dust  was  not  regu- 
lated to  liie  U.S.  until  1968,  when  the 
Secretary  of  Labor  under  the  Walsh- 
Healey  Act  (41  U.S.C.  35  et  seq),  ih-o- 
mulgated  the  1968  ACOIH  Ust  of 
Threshold  Limit  Values  Which  tocluded  a 
"cotton  dust  (raw) "  limit  of  1000  ug/m*. 
This  standard  was  subsequently  adopted 
as  an  established  Federal  standard  imder 
section  6(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970.  In  1972,  the 
British  Occupational  Hygiene  Society 
(BOHS)  published  a  report,  largely 
based  ujxm  Molyneiix  and  Berry's  "Cor- 
relati(m  of  Cotton  Dust  Exposure  with 
the  Prevalence  of  Respiratory  Symptoms. 
(55)"  reoommendtog  a  new  standard  of 
500  ug/m*  less  "fly";  the  term  fly  mean- 
tog  dust  particles  removed  by  a  2 -mm 
wire  screen.  In  addition,  to  1972.  on  the 
basis  of  BOHS  and  otiiers,  a  revision  of 
the  TLV  was  recommended  that  would 
measure  resplrable  dust  rather  than 
"total  dust".  In  1974,  a  TLV  of  200  ug/m* 
of  cotton  dust  as  measured  by  the  verti- 
cal elutrlator  was  adopted  by  ACGIH. 
The  rationale  was  stated  as  follows : 

Molyneux  and  Berry,  to  a  3-y«ir  prospec- 
tive study  of  cardroom  workers  In  Lanca- 
shire, concluded  that  two  components  of 
the  total  dust,  the  "resplrable"  and  "me- 
dlvun"  fractions  correlated  significantly  with 
the  prevalence  of  respiratory  symptom^.  TiM 
committee  of  Hygiene  Standards  of  the 
British  Occupational  Hygiene  Society  stated 
on  the  basis  of  this  study  that  a  concentra- 
tion of  0.3  to  0.4  mg/m>  of  "fly-free"  dust 
resiilts  in  20  percent  bysslnosis.  ("Fly-free" 
cotton  dust  is  the  ewaa  of  resplrable  and 
medium  length  fibers.  At  an  average  level 
of  0.4fi  mg/m'  fly-free  dust,  6  percent  Orade 
n  bysslnosis  occnrred.  Merchant,  Liunsden 
and  Kilburn  using  the  vertical  elutrlator 
sampler,  showed  a  bysslnosis  (aU  grades) 
prevalence  of  20  percent  at  O.S  mg/m'  of  dust 
with  fiber  length  less  than  16  um.  In  slash- 
ing and  weaving  areas  of  the  mills,  only  6 
percent  byBSlnoaia,  aU  grades,  occurred  at  0.6 
mg/m'.  A  probit  line  of  best  fit  of  the  data 
indicated  that  raw,  untreated  cotton  would 
result  to  3  percent  bysslnosis  at  0.06  mg/m', 
7  percent  at  0.1  mg/m*,  13  percent  at  0.2 
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mg/m".  The  BOHS  Committee  further  deter- 
mined that  lees  than  one  case  of  Orade  II 
byssinosis  occurred  per  five  cases  of  bys- 
slnosls  all  grades,  at  0.5  mg/m'.  Thus,  th* 
13  percent  byssinosls.  all  grades  found  by 
Merchant  et  al.  In  this  country  at  0  J  mg/m* 
would  result  in  considerably  less  than  3  per- 
cent Orade  II  byssinosls.  Moreover,  Merchant 
et  al.  have  shown  that  a  concentration  of 
0.3  mg/m'  In  the  cotton  preparation  room 
was  equivalent  In  bysslnosU  production  to 
1  mg'm'  in  the  slashing  and  weaving  areas. 

From  the  statistical  treatment  of  the  data, 
the  Interpretation  of  the  findings  of  Mer- 
chant et  al.  would  appear  to  be  that  there  is 
no  readily  measureable  limit  for  raw  cotton 
dust  that  will  completely  eliminate  Monday 
morning  "chest  tlghtne^"  and  reduction  in 
1 -second  forced  expiratory  volumes. 

Accordingly,  a  TLV  for  raw  cotton  of  0.2 
mg/m'  of  dust  composed  of  fibers  less  than 
15  um  in  length  is  recommended.  The  limit 
is  intended  to  prevent  Monday  morning  chest 
tightness  in  most  of  the  workers  so  that  the 
more  susceptible  may  be  detected  and  trans- 
ferred out  of  the  exposure  before  irreversible 
damage  to  health  results. 

On  September  26.  1974,  pui:3uant  to 
section  20(a)  (3)  of  the  Act,  the  Director 
of  the  National  Institute  for  Occupa- 
tional Safety  and  Health  (NIOSH)  sub- 
mitted to  the  Secretary  of  Labor  a  cri- 
teria document  containing  a  recom- 
mended standard  for  cotton  dust.  Among 
other  things^  the  significant  sections  of 
the  recommended  standard  included 
medical  management  and  surveUIance, 
personal  protective  equipment,  posting  of 
signs,  exposure  monitoring,  informing 
employees  of  the  hazards  of  cotton  dust, 
recordkeeping  and  work  practices.  The 
NIOSH  recommendation  was  Intended  to 
apply  to  all  employments  in  all  segments 
of  the  cotton  industry.  The  document 
stated  that  "since  no  definitive  environ- 
mental level  can  assure  complete  health 
protection,  none  is  recommended  •  •  •. 
However,  to  ensure  that  effective  en- 
gineering controls  are  Implemented  and 
dust  concentrations  reduced,  an  environ- 
mental standard  should  be  fixed.  The 
concentration  should  be  set  at  the  lowest 
level  feasible  in  order  to  reduce  the 
prevalence  and  severity  of  byssinosls." 

On  December  6.  1974,  NIOSH  for- 
warded to  the  Assistant  Secretary  of 
Lal>or  for  Occupational  Safety  and 
Health  a  memorsoidum  which  modified 
the  recommendation  in  the  criteria  doc- 
un^t  that  the  dus'^  concentration 
should  be  set  at  the  "lowest  feasible" 
concentration.  He  stated 

*  *  *  that  byssinosls  has  been  reported  in 
worlcers  exposed  to  as  little  as  0.05  milli- 
grams of  cotton  dust  per  cubic  meter  of  air 
( mg  'cu  m ) .  It  was  also  reported  that  byssi- 
nosls has  resulted  from  exposure  to  cotton 
dust  below  this  concentration.  However, 
background  dust  levels  near  0.1  mg/cu  m 
are  Indistinguishable  from  cotton  dust  by 
available  sampling  methods.  We  believe  that 
&  level  of  0.1  to  0J2  mg/cu  m  of  lint-free 
cotton  dust  is  feasible  to  measure  and 
achieve,  but  these  concentrations  have  been 
found  to  cause  bysslnosts  in  some  workers. 
(7$) 

NIOSH  also  stated  that  the  standard 
should  be  set  in  no  case  at  an  environ- 
mental concentration  as  high  as  200 
ug/m'  lint-free  cotton  dust.  The  NIOSH 
memorandum  states  its  purpose  is  to  "ex- 


plain (the)  rationale  for  the  recommen- 
dation (of  the  lowest  feasible  level  in 
the  criteria  document)  and  to  offer  a 
modification  •  •  •»  that  hopefully 
would  clarify  any  misimderstanding.  On 
December  27,  1974,  OSHA  published  an 
advance  notice  of  proposed  rulemaking 
(39  FR  44769)  requesting  that  interested 
persons  submit  their  views  on  specified 
issues  relating  to  cotton  dust,  partic- 
ularly the  NIOSH  Criteria  Document. 

In  early  ia75,  petitions  were  filed  by 
the  Textile  Workers  Union  of  America 
and  the  North  Carolina  Public  Interest 
Research  Group  with  the  Department  of 
Labor  requesting  modification  of  the 
cotton  dust  standard  to  provide,  among 
other  things,  a  permissible  exposure  level 
of  100  ug/m*  cotton  dust.  (62) 

n.   Occupational  Health  Implications 
OF  Exposure  to  Cotton  Dust 

Chronic  obstructive  lung  disease  is  one 
of  the  most  ccMnmon  causes  of  premature 
disability  retirement  in  the  United 
States.  It  can  also  lead  to  premature 
death.  The  major  cause  of  chronic  limg 
disease  is  believed  to  l>e  external  irritants 
which  are  breathed  into  the  lung.  fiSjg- 
nificant  contributing  factors  include  cig- 
arette smoking,  air  pollution  and  indus- 
trial exposure. 

Workers  exposed  to  cotton  dust  have 
been  known  to  suffer  from  a  high  preva- 
lence of  respiratory  diseases.  (15-20) 
This  fundamental  association  between 
cotton  dust  and  increased  prevalence  of 
respiratory  diseases  has  been  recognized 
for  almost  a  century. 

However,  as  recently  as  twenty-five 
years  ago.  chronic  respiratory  disease  due 
to  exposure  to  cotton  dust  was  thought 
to  be  confined  to  English  cotton  mills.  It 
has  since  been  described  in  countries  all 
over  the  world  including  the  U.S.,  and 
among  workers  in  a  wide  range  of  expo- 
siu«  processes  ranging  from  the  ginning 
of  cotton  tiirough  the  manufacturing  of 
fabric  using  cotton  yarn  and  the  use  of 
waste  cotton  fibers  and  byproducts.  Stud- 
ies by  Schrag  and  GuUett  (.14)  Bouhuys, 
(.15.  16)  Zuskin  (2)  Merchant  (44)  and 
others  (17.  18. 19)  have  definitely  estab- 
lished the  existence  and  severity  of  res- 
piratory disease  from  exposure  to  cot- 
ton dust  in  the  U.S. 

While  byssinosls,  the  specific  occupa- 
tional disease,  is  responsible  for  many  of 
the  symptoms  in  workers  exposed  to  cot- 
ton dust,  exposure  also  results  in  the 
production  or  aggravation  of  respiratory 
symptoms  characteristic  of  clironlc  lung 
disease,  i.e.,  chronic  bronchitis,  asthma. 
emphys«na  and  other  non-specific  dis- 
orders. 

A.  BYSSINOSIS 

Ramazzini,  (7)  writing  in  1713  of  flax 
and  hemp  workers,  described  symptoms 
characteristic  of  byssinosls.  Many  de- 
scriptions were  given  to  the  chronic  re- 
spiratory disease  suffered  by  textile  work- 
ers; such  conditions  were  reported  in 
France  in  1822  and  1827,  (8)  and  in  Eng- 
land In  1832.  (9)  In  1877,  Adrien  Proust 
described  the  syndrome  as  "byssinosls," 
which  has  continued  to  be  used  as  the 
name  for  this  occupational  disease.  (57) 


Byssinosls  is  a  specific  respiratory  dis- 
ease, the  symptoms  of  which  are  attribu- 
table to  the  action  of  cotton  dust  on  the 
respiratory  passages.  The  effects  of  byssi- 
nosls can  be  temporary  or  permanent, 
depending  upon  the  exposure  and  the  in- 
dividual, and  can  lead  in  time  to  chronic 
obstructive  lung  disease,  primarily  chro- 
nic bronchitis.  (20.  21)  Initially,  the  in- 
dividual notices  a  tighlaiess  in  the  chest 
occurring  on  the  first  day  of  the  work 
week.  The  tightness  may  be  accompanied 
by  a  measurable  decrease  in  breathing 
capacity  as  measured  by  pulmonary 
function  tests.  Usually,  the  condition  is 
mUd  and  temporary  at  first,  tending  in 
time  to  progress  to  the  stage  where  it 
bothers  the  workers  on  other  days  of  the 
work  Week.  This  progression,  which 'is 
characterized  by  constriction  of  the  bron- 
chial tubes  of  the  lung,  leads  to  a  per- 
manent narrowing  of  these  airways.  The 
individual  develops  a  chronic  cough  with 
a  production  of  phlegm  and  increasing 
shortness  of  breath.  At  this  stage,  the 
condition  Is  readily  detectable  by  pul- 
monary function  measurements.  Total 
disability  and  even  death  may  follow. 
The  description  of  these  detailed  symp- 
toms appeared  as  early  as  1908  in  the 
work  of  Collls.  (10) 

As  a  result  of  the  obvious  subjective 
quality  of  the  early  symptoms  of  byssi- 
nosls, investigators  have,  in  the  past  few 
years,  subdivided  byssinosls  into  differ- 
ent categories  for  purposes  of  diagnosis 
and  treatment,  namely:  (a)  the  reversi- 
ble symptomatic  or  physiological  condi- 
tion (sometimes  referred  to  as  a  reactor 
state),  and  (b)  the  chronic  irreversible 
lung  disease. 

Schilling  (22,  23)  distinguished  the  re- 
versible sjrmptoms  of  Orade  one-hall. 
Grade  one,  and  Grade  two  bjrsslnosis 
from  the  permanent  incapacity  wliich  he 
labeled  Orade  three  byssinosls.  Accord- 
ing to  Schilling's  classification  byssinosls 
Is  graded  as  follows: 

(a)  Orade  one-half — occasional  chest 
tightness  on  the  first  day  of  work  week. 

(b)  Orade  one — chest  tightneas  and/or 
breathlessness  on  Mondays  only. 

(c)  Orade  two — chest  tightness  and/or 
breathlessness  on  Mondays  and  other  days. 

(d)  Orade  three — grade  two  symptoms 
accompanied  by  evidence  of  permanent  In- 
capacity from  diminished  effort  tolerance 
and/or  reduced  ventilatory  capacity. 

1.  Grades  1/2  to  2  (the  reactor  state). 
After  a  variable  time  period,  usually  at 
least  several  years,  a  worker  exposed  to 
cotton  dust  develops  a  sensation  of  tight- 
ness in  the  chest,  difficulty  in  breathing, 
increased  coughing,  and  perhaps  wheez- 
ing after  coming  to  work  on  the  first  day 
of  the  work  week,  after  being  absent  one 
or  two  days.  Woiicers  often  notice  that 
this  reaction  is  more  severe  when  inter- 
vals away  from  work  have  been  more 
prolonged,  such  as  after  a  vacation  or  an 
illness. 

Bouhuys  (24)  ol>served  that  exposed 
workers  also  exhibit  a  measurable  decre- 
ment in  pulmonary  function  as  measured 
by  several  techniques.  Forced  Expiratory 
(FEVi)  Volume  for  one  second  (FEV,)  Is 
a  widely  used  measurement  and  has 
shown  significant  decreases  during  the 
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first  day  of  the  work  we*  in  workers 
with  symptoms  characteristic  of  grades 
1/2  to  2.  However,  some  woiters  may 
exhibit  tightness  In  the  chest  without 
any  decrement  in  FEVi,  and  still  others 
may  exhibit  this  decrement  without  the 
corresponding  symptoms.  (18.19.  3.  24). 
Other  means  of  diagnosis,  such  as  flow 
volume  determinations,  (25)  closing  vol- 
ume determinations,  and  maximum  mid- 
expiratory  flow  (MMF)  (26)  have  been 
evaluated.  Flow  volume  and  MMF  are 
more  sensitive  measurements  and  thus 
are  more  likely  to  decline  with  exposure 
to  cotton  dust  than  FEV..  A  satisfactory 
explanation  has  not  been  offered  why 
some  Individuals  complain  of  the  tight- 
ness while  others  exhibit  the  decrement 
in  pulmonary  function  without  such 
complaints.  The  possibility  that  the  sub- 
jective symptoms  may  be  due  to  con- 
striction of  smaller  airways,  whereas  the 
FEVi  is  more  likely  to  decrease  with  con- 
striction of  larger  airways,  has  been  sug- 
gested by  some  as  a  possible  explanation. 
(27)  It  is  clear,  however,  that  there  is  no 
genen^  accepted  single  diagnostic 
method  of  detection  for  the  disease  in  the 
reactor  state  of  Grades  1/2  -2. 

2.  Grade  3  (the  chronic  irreversible 
disease).  In  this  advanced  stage  the 
clinical  pictiire  often  becomes  confused, 
as  the  chronic  disease  process  is  neither 
well  understood  nor  well  defined.  Work- 
ers frequently  manifest  symptoms  con- 
sistent with  chronic  bronchitis  and  em- 
physema. This  stage  is  generally  con- 
sidered to  be  irreversible,  with  work  in 
dusty  atmospheres  becoming  extremely 
difficult  or  Impossible.  The  rate  at  w^lch 
a  worker  progresses  to  this  stage,  if  at 
all,  depends  upon  the  sunoimt  of  the 
causative  agent  contained  in  the  dust 
Inhaled,  and  the -susceptibility  of  the 
individual. 

In  a  study  of  American  plants  involv- 
ing 995  workers,  Braim  et  al.(f  9)  came  to 
the  conclusion  that  prevalence  of  possi- 
ble chronic  effects  oould  be  as  high  as  14 
percent  to  carders  and  5.2  percent  in 
other  workers.  Schrag  and  Gullett  (14) 
studied  textile  workers  to  a  large  mill 
complex  to  the  rural  south.  Of  the  509 
workers  studied,  63  had  bysstoosis,  a 
prevalence  of  12%.  Grade  3  bysstoosis 
existed  to  20  workers,  of  whom  t«n 
worked  to  carding,  4  in  spinning,  4  to 
weaving,  and  2  to  picking  operations. 
The  prevalence  of  grade  3  byssinosls  was 
much  higher  to  those  with  more  than  10 
years  of  exposure  to  cotton  dust. 

El-Sadlk  et  al.  (29)  to  a  study  of  lung 
function  changes  to  different  grades  of 
byssinosls  showed  significant  changes  to 
FEV,,  vital  capacity  and  other  pulmonary 
fimction  tests  among  grade  3  bysstootlcs. 
The  authors  pototed  out  that  these 
changes  are  permanent  to  grade  3  byssi- 
nosls. 

The  cltoical  similarities  between  grade 
3  bysstoosis  and  other  respiratory  dis- 
eases have  lead  to  misleading  occupa- 
tional mortality  statistics,  e.g.  for  heart 
disease  (73)  to  which  the  final  stages  of 
grade  3  bysstoosis  create  a  strato  on  the 
heart  leading  to  cardiac  failure.  That  !■ 
to  say  that  bysstoosis,  as  a  specific  dis- 


ease, is  rarely  reported  as  an  underlytog 
cause  of  death. 

B.  OTHER  HEALTH  EFFECTS 

While  bysstoosis  as  a  specific  occupa- 
tional disease  is  responsible  for  most  of 
the  symptoms  to  worlcers  exposed  to  cot- 
ton dust,  it  seems  clear  that  exposure  to 
such  dust  also  results  to  the  production 
or  exacerbation  of  respiratory  symptoms 
characteristic  of  chronic  lung  disease  of 
non-specific  orlgto. 

There  is  ample  evidence  that  chronic 
bronchitis,  (which  is  mdistinguishable 
when  produced  by  different  etitdogleB), 
is  f  Eu*  more  common  among  cotton  textile 
mill  workers  to  cases  where  bysstoosis 
symptoms  are  diagnosed  by  spirwne- 
try.  (31.  32.  17.  33,  34)  As  with  chronic 
bronchitis  found  to  others,  the  condition 
may  progress  to  the  potot  of  disability. 

El  wood  and  co-workers  (33)  noted  the 
presence  of  bronchitis  as  well  as  byssi- 
nosls to  flax  workers  to  Northern  Ireland. 
They  recognized  two  grades  of  bysstoosis, 
differing  largely  to  the  persistence  and 
quantity  of  production  of  phlegm  from 
the  chest.  Thty  oljserved  that  the  simi- 
larity to  the  clinical  pictures  of  advanced 
bjrsstoosls  and  chronic  bronchitis  had 
been  stressed  by  other  writers.  (.31,  32. 
34)  A  review  (20)  of  the  respiratory  dis- 
eases of  cotton  workers  showed  that 
chronic  bronchitis  is  frequently  found  to 
textile  workers,  specifically  among  those 
who  have  been  diagnosed  as  bysstootic. 
Elwood  et  al.  (33)  suggested  "that  byssi- 
nosls represents  an  acute  specific  effect 
of  certato  textile  dusts  on  the  respiratory 
syston,  superimposed  oq  a  non-specific 
chronic  bronclilUc  process."  The  clinical 
symptoms  of  the  two  diseases,  as  listed  by 
Harris  and  associates,  (20)  are  very 
similar. 

Imbus  and  Suh  (18)  noted  a  marked 
relationship  between  the  prevalence  of 
bysstoosis  and  bronchitis.  Berry  et  al. 
(41)  found  the  prevalence  of  broncliltis, 
vmlike  that  of  bysstoosis,  to  be  unrelated 
to  dust  levels.  However,  the  prevalence 
of  bronchitis  among  cotton  mill  workers 
was  higher  than  to  workers  to  synthetic 
fiber  mills. 

"Mill  fever"  is  used  to  describe  a  symp- 
tom complex  of  unknown  cause  which 
occurs  to  some  workers  not  accustomed 
to  breathtog  cotton  dust.  (20)  The  symp- 
toms which  develop  may  toclude  malaise, 
cough,  fever,  chills,  and  upper  respira- 
tory symptoms  shortiy  after  exposure. 
They  disappear  after  acclimatization  but 
may  reappear  after  an  abs^ice  from  ex- 
posure or  with  an  tocreased  exposure  to 
dust.  (35) 

Periodic  outbrealis  of  an  acute  respira- 
tory iltoess  termed  "weavers  cough"  have 
occurred  among  some  workers.  It  appears 
as  a  sudden  epidemic  affecttog  botii  old 
and  new  workers.  Earlier  reports  (36,  37) 
have  associated  Its  occurrence  with  mil- 
dewed yam  while  other  reports  have  to- 
criminated  tamarind  seed  powder,  a 
constituent  used  to  some  yam-slztog  ma- 
terials; unidentified  slztog  materials 
have  been  tocrlmlnated  to  other  reports. 
Stoce  weaver's  cough  is  primarily  asso- 
ciated with  weavtog  operations  where  a 
low  prevalence  of  bysstoosis  is  expected. 


it  appears  that  the  occurrence  of  this 
iltoess  among  cotton  workers  depends 
up(m  imique  situations  tovolvlng  mil- 
dewed jrams,  sizing,  or  other  unknown 
agents  and  not  upon  cotton  dust  as  gen- 
erally experienced  by  these  workers. 

Still  another  iltoess  appears  m  workers 
handling  dusty,  (39,40)  low-grade 
statoed  cotton.  Those  affected  tocluded 
cotton  miU  employees,  workers  at  a  cot- 
ton seed  processing  plant,  and  members 
of  rural  families  ustog  cotton  to  make 
mattresses.  The  Iltoess,  which  began  1-6 
hours  after  work  started,  had  initial 
symptoms  of  fatigue  and  generallezd 
aches,  followed  by  anorexia,  head£u;he, 
nausea,  vomiting,  chills  and  fever.  In 
these  Instances,  symptoms  ceased  when 
respiratory  protective  devices  were  used 
or  a  better  grade  of  cotton  was  sub- 
stituted. 

C.    EARLY     detection     PEIOR    TO     DEVELOP- 
MENT OF  CHBONIC  DISEASE 

Of  Critical  imporUmce  to  the  regula- 
tion of  exposure  to  cotton  dust  is  the 
availability  of  techniques  to  detect  sus- 
ceptibility of  workers  prior  to  develop- 
ment of  chronic  disease.  Cotton  dust  ap- 
pears  to  be  to  the  category  of  substances 
which  produce  discomfort  or  temporary 
physiological  alteration  prior  to  the  de- 
velopment of  irreversible  disease.  This 
fact  makes  eaj-ly  detection  of  bysstoosis 
possible  £md  therefore  a  critical  element 
of  an  occupational  health  program. 

Early  detection  of  bysstoosis  histori- 
cally has  been  achieved  primarily  by  two 
methods,  namely:  the  use  of  a  question- 
naire, and  pulmonary  function  and  re- 
activity testing. 

1.  The  use  of  a  questionnaire.  A  stand- 
ard questionnaire  such  as  the  Medical 
Resetux^  Council  (MRC)  questionnaire 
(Appoidix  B) ,  has  been  shown  to  be  ef- 
fective to  Id&a/atyins  those  todividuals 
witii  the  subjective  sympt<»n8  of  tii^t- 
ness  to  the  chest.  It  has  been  argued  that 
subjective  symptoms  may  be  exagger- 
ated, understated,  or  coached  by  third 
ptoijes.  Although  these  arguments  may 
have  some  degree  of  validity,  the  ques- 
tionnaire survey  technique  has  never- 
theless been  shown  to  be  a  valuable  tool 
when  used  to  a  climate  of  mutual  co(9- 
eration.  In  addition  to  the  specific  sjrm- 
tom  of  tightness,  the  questionnaire  data 
reveal  symptoms  of  bronchitis,  e.g., 
chronic  productive  cough,  said  other 
symptoms  of  lung  dysfunction  such  as 
shortness  of  breath  (dyspoiea),  wheez- 
ing, and  asthma. 

Thus,  medical  questionnaires  are  con- 
sidered valuable  to(ds  to  todicate  poten- 
tial development  or  impairment,  whether 
temporary  or  permanent.  (74) 

2.  Pulmonary  function /reactivity  test- 
ing. Individuals  who  become  sensitive  to 
cotton  dust  smd  who  are  at  mcreased  risk 
of  development  of  impairment,  frequently 
show  a  temporary  reduction  of  one  or 
more  pulmonary  ftmctlon  measurements 
£ifter  exposure  to  cottcm  dust.  While  fiow 
volume  determtoations  and  maximum 
mid-expiratory  flow  (FEF  25-75%)  are 
considered  to  be  the  more  sensitive  meas- 
urements of  reactivity,  they  have  the  dis- 
advantages of  non-specificity  and  greater 
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natural  intra-subject  variability.  On  the 
other  hand,  forced  expiratory  volume  in 
one  second  <PEVi),  although  less  sensi- 
tive, appears  less  likely  to  respond  to  non- 
specific factors  and  shows  less  normal 
variation  within  subjects. 

There  is  some  evidence  of  the  possi- 
bility of  developing  pulmonary  impair- 
ment due  to  cotton  dust  exposure  without 
previous  evidence  of  subjective  symptoms 
or  abnormal  pulmonary  function.  (41, 
42 1  Imbus  and  Suh  (18)  found  that  ex- 
posed employees  who  do  not  exhibit  sub- 
jective symptoms,  are  not  at  greater  risk. 
However.  Berry  et  al.  (41)  and  Merchant 
(42«  indicated  that  exposed  employees 
show  greater  deterioration  in  pulmonary 
function,  as  compared  with  controls.  TTie 
likelihood  of  pulmonary  impairment 
occurring,  however,  is  diminished  by  re- 
quiring that  each  employee  have  deter- 
minations of  pulmonary  function  meas- 
urements periodically.  These  tests  will 
ensure  that  any  significant  change  from 
the  baseline  determination  will  become 
apparent  before  material  impairment 
occurs.  While  this  method  does  not  guar- 
antee that  no  non-symptomatic  or  non- 
reactive  employees  will  remain  un- 
detected, it  clearly  minimizes  the 
incidence. 

D.      INCREASED      SUSCEPTIBILITY      OF      SOME 
WORKERS 

Most  epidemiological  studies  (2. 14. 17. 
24.  41  >  reveal  that  some  workers  do  not 
appear  to  be  affected  by  very  high  dust 
exposures  while  others  are  affected  at 
very  low  exposures.  The  reasons  for  these 
differences  in  susceptibility  are  not  un- 
derstood well,  but  seem  to  include 
cigarette  smoking  and  previous  state  of 
health. 

Byssinosis  produces  a  chronic  obstruc- 
tive lung  disease  similar  to  that  produced 
by  other  pollutants,  such  as  cigarette 
smoke.  Thus  consideration  must  be  given 
to  the  studies  showing  the  increased  risk 
of  byssinosis  among  those  cotton  dust 
workers  who  are  also  cigarette  smokers, 
and  to  acceleration  of  effects  of  bys- 
sinosis by  cigarette  smoking.  (44,  5i> 

Merchant  (.44)  et  al.  observed  a  50-600 
percent  increase  in  the  prevalence  of 
byssinosis  in  male  workers  who  smoke  as 
distinct  from  workers  who  do  not  smoke. 
It  is  estimated  that  approximately  two- 
thirds  of  male  workers  and  one-third  of 
female  workers  in  the  textile  industry 
smoke  cigarettes.  Cigarette  smoking  is 
considered  an  additive  risk  factor  in  the 
development  of  byssinosis. 

In  addition,  since  the  effects  of  ex- 
posure to  cotton  dust  are  related  to 
chronic  lung  disease  it  is  expected  that 
the  effects  would  be  increased  where 
there  are  pre-existing  respiratory  condi- 
tions. 

Molyneux  and  Ttsnbleson,  (66)  in  a 
1963-1966  study  of  respiratory  symptoms 
in  cotton  mills,  found  a  relationship  be- 
tween bronchitis  and  byssinosis.  Mer- 
chant et  al.  (17)  have  noted  that  the 
workers  who  have  bronchitis  are  more 
likely  to  have  byssinosis  than  those  with- 
out bronchitis. 


ni.  Pertinent  Legal  Authority 

The  primary  purpose  of  the  Act  is  to 
assure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
working  man  and  woman.  One  means 
prescribed  by  Congress  to  achieve  this 
goal  is  the  authority  vested  in  the  Secre- 
tary of  Labor  to  set  mandatory  safety 
and  health  standards.  The  standards 
setting  process  under  section  6  of  the 
Act  is  an  mtegral  part  of  an  occupa- 
tional safety  and  health  program  in  that 
the  process  permits  the  participation  of 
interested  parties  in  consideration  of 
medical  data,  industrial  processes  and 
other  factors  relevant  to  the  identifica- 
tion of  hazards.  Occupational  safety  and 
health  standards  provide  notice  of  the 
requisite  conduct  or  exposiu-e  level  and 
provide  a  basis  for  ensuring  the  existence 
of  safe  and  healthful  workplaces. 

The  Act  provides  that: 

The  Secretary.  In  promulgating  standards 
dealing  with  toxic  materials  or  harmful  phys- 
ical agents  under  this  subsection,  shall  set 
the  standard  which  most  adequately  assures 
to  the  extent  feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee  will 
suffer  material  Impairment  of  health  or  func- 
tional capacity  even  If  such  employee  has 
regular  exposure  to  the  hazard  dealt  with  by 
such  standard  for  the  period  of  his  working 
life. 

Development  of  .standards  under  this  sub- 
section shall  be  based  upon  research,  demon- 
.stratlons.  e.\perlment8,  and  such  other  in- 
formation as  may  be  appropriate.  In  addition 
to  the  attainment  of  the  highest  degree  of 
health  and  safety  protection  for  the  em- 
ployee, other  considerations  shall  be  the 
latest  available  scientific  data  in  the  field, 
the  feasibility  of  standards,  and  experience 
gained  under  this  and  other  health  and 
safety  laws.  (Section  6(b)  (5)  |. 

Section  2(bH5)  and  (6),  20,  21,  22. 
and  24  of  the  Act  reflect  Congress'  rec- 
ognition that  conclusive  medical  or  sci- 
entific evidence  including  causative  fac- 
tors, epidemiological  studies  or  dose 
response  data  may  not  exist  for  many 
toxic  materials  or  harmful  physical 
agents.  Nevertheless,  standards  cannot 
be  postponed  because  definitive  medical 
or  scientific  evidence  is  not  currently 
available.  Indeed,  while  final  standards 
are  based  on  the  best  available  evidence, 
the  legislative  history  makes  it  clear  that 
"it  is  not  intended  that  the  Secretary  be 
paralyzed  by  debate  siu-rounding  diverse 
medical  opinion."  House  Comm.  On 
Education  and  Labor,  H.R.  Rep.  No.  91- 
1291.  91st  Cong.,  2d  Sess.  18  (1970). 

This  congressional  judgment  is  sup- 
ported by  the  courts  which  have  reviewed 
standards  promulgated  under  the  Act. 
In  sustaining  the  standard  for  occupa- 
tional exposure  to  vinyl  chloride  (29  CPR 
1910.1017),  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit  stated  that  "It 
remains  the  duty  of  the  Secretary  to  act 
to  protect  the  worklngman,  and  to  act 
even  in  circumstances  where  existing 
methodology  or  research  Is  deficient". 
Society  of  Plastic*  Industry.  Inc  y.  Oc- 
cupational Safety  and  Health  AdminiS' 
tration,  509  F.2d  1301.  1308  (2d  Clr. 
1975).  cert,  denied  9S  S.  Ct.  1998.  44  L 
Ed.  2d  482  (1975). 


A  similar  rationale  was  applied  by  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  In  reviewing  the 
asbestos  standard  (29  CFR  1910.1001). 

The  Court  stated  that: 

some  of  the  questions  involved  in  the  pro- 
mulgation of  these  standards  are  on  the  fron- 
tiers of  .scientific  knowledge,  and  conse- 
quently as  to  them  Insufficient  data  Is 
presently  available  to  make  a  fully  informed 
factual  determination.  Decision-making 
must  in  that  circumstance  depend  to  a 
greater  extent  upon  policy  Judgments  and 
less  upon  purely  factual  analysis. 

[Industrial  Union  Department.  AFL-CIO  v. 
Hodgson.  499  F.  2d  467,  474  (D.C.  Clr.  1974) .] 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  feasi- 
bility of  the  proposed  standards.  Senate 
Comm.  on  Labor  and  Public  Welfare, 
S.  Rep.  No.  91-1282,  91st  Cong.,  2d  Sess., 
p.  58  ( 1970  > .  Nevertheless,  considerations 
of  technological  feasibility  are  not  lim- 
ited to  devices  already  developed  and  in 
use.  Standards  may  require  improve- 
ments in  existing  technologies  or  require 
the  development  of  new  technology. 
Society  of  Plastics  Industry,  Inc.  v.  Oc- 
cupational Safety  and  Health  Admin- 
istration, supra  at  1309. 

Where  appropriate,  the  standards  are 
required  to  include  provisions  for  labels 
or  other  forms  of  warning  to  apprise  em- 
ployees of  hazards,  suitable  protective 
equipment,  control  procedures,  monitor- 
ing and  measuring  of  employee  ex- 
posure, employee  access  to  the  results  of 
monitoring,  and  appropriate  medical 
examinations.  Moreover,  where  a  stand- 
ard prescribes  medical  examinations  or 
other  tests,  they  must  be  made  available 
at  no  cost  to  the  employees  (section  6(b) 
(77) ) .  Standards  may  also  prescribe  rec- 
ordkeeping requirements  where  neces- 
sary or  appropriate  for  enforcement  of 
the  Act  or  for  developing  Information 
regarding  occupational  accidents  and  Ill- 
nesses (section  8(c) ). 

IV.  The  Proposal 

In  the  development  of  this  proposal, 
OSHA  has  utilized  extensively  a  number 
of  scientific  studies,  including  the  Cri- 
teria for  a  Recommended  Standard — 
Occupational  Exposure  to  Cotton  Dust 
developed  by  NIOSH.Cfi^  Subsequent  to 
the  receipt  of  the  NIOSH  Criteria  Docu- 
ment, OSHA  has  had  extensive  input 
from  the  scientific  commimity,  govern- 
ment, labor  unions,  affected  Industries, 
representatives  of  cotton  growers,  and 
equipment  manufacturers. 

The  following  section  discusses  the 
major  elements  of  the  proposed  stand- 
ard for  occupational  exposure  to  cotton 
dust  and  analyzes  some  of  the  significant 
Issues  raised.  OSHA  requests  that  com- 
ments and  information  be  submitted  on 
all  the  Issues  discussed  or  Implicit  in  this 
preamble  and  prc^^osed  standard. 

A.  Scope  AND  APPLICATION 

This  proposed  standard  Is  applicable 
to  an  woi^places  In  an  Industries  where 
exposure  to  cotton  dust  exists,  Including 
ginning,  warehousing,  compressing  of 
cotton  lint,  classing  and  marketing  of 
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coitoa  lint,  fabric  manufacturing  using 
cotton  yam.  reclaiming  and  marketing  of 
textile  manufacturing  waste,  delinting  of 
cottonseed.  mai^eUng  and  converting  of 
llnters,  reclaiming  and  marketing  of  gin 
motes  and  batthig  yam  felt  manufactur- 
ing using  waste  cotton  fibers  and  by- 
products. This  standard  also  applies  to 
Industries  in  construction,  maritime  and 
agriculture,  except  harvesting,  to  the  ex- 
tent that  exposure  to  cotton  dust  exists. 
The  proposed  standard  does  not  apply  to 
harvesting,  because  It  Is  a  dlstlnctiyely 
farming  operation  and  presents  different 
exposure  environments  and  poesibiUtles 
of  cantnA  than  are  proposed  herein. 
Also,  this  standard  would  not  be  appli- 
cable to  framing  operations  such  as 
cotton  gbming  done  on  the  farm,  which 
employ  10  or  fewer  employees,  until  ex- 
piration of  the  appropriations  rider  dis- 
cussed above.  Nor  does  the  proposed 
standard  apply  to  dust  generated  solely 
from  the  handling  of  woven  and  knitted 
materials,  such  as  dust  generated  dur- 
ing the  manufacturing  of  garments  from 
finished  textile  fabrics. 

"Cotton  dust"  is  defined  as  dust  pres«it 
in  the  atmosphere  during  the  handling" 
or  processing  of  cotton.  It  may  contain 
a  mixture  of  many  substances,  including 
ground  up  plant  matter,  fiber,  bacteria, 
fimgl,  soil,  pesticides,  noncotton  idant 
matter  and  other  contaminants,  which 
may  have  acoimiulated  with  the  cotton 
during  the  growing,  harvesting,  subse- 
quent handling,  processing  or  storage  pe- 
riods. Any  dust  present  during  the  han- 
dling and  processing  of  cotton  through 
the  weaving  or  knltttag  of  fabric  In  tex- 
tile mills,  and  dust  present  in  other  op- 
erations or  manufaeturtng  processes  us- 
ing new  or  waste  cotton  fibers  or  cotton 
fiber  byproducts  fn»n  textile  mills.  Is 
considered  cotton  dust. 

OSHA  is  aware  that  the  majority  of 
epidemiological  evidence  relates  to  the 
tactile  Industry.   OSHA  Is  also  aware, 
however,  of  evidence  that  health  prob- 
lems similar  to  those  observed  in  ttie 
textile  Industry  do  exist  in  nontextlle 
manufacturing  Industries  which  process 
cotton,  and  thus  the  scope  of  this  pro- 
p(»al  is  not  limited  to  the  textile  industry. 
A  recent  study  by  Wefll  and  Jones  (68) 
of  workers  in  cottonseed  mills  revealed  a 
decline  In  vMitilatory  fimction  of  ex- 
posed  workers.   For  several   functional 
parameters  the  mean  decline  was  sig- 
nlflcanUy  different  from  zero,  from  the 
expected  change  based  on  diurnal  varia- 
tion, and  from  the  change  on  the  last 
day  of  the  work  week.  Both  chronic  bron- 
chitis and  acute  byssinosis  had  a  low 
prevalence  amwig  cottonseed  min  work- 
ers, but  the  dust  is  apparenUy  biological- 
ly active  as  evidenced  by  the  broncho- 
constrictor  effects.  Since  an  acute  pul- 
monary constrictor  response  was  evi- 
denced, the  authors  suggested  that  the 
current  dust  levels  In  the  cottonseed  mills 
should  be  lowered. 

NIOSH  foimd,  In  a  study  of  cotton  gin- 
workers  In  Texas  and  N*w  Mexico,  that 
the  prevalence  of  FBVi  decrements  was 
hi^er  than  the  prevalence  In  the  cot- 
Um  textile  industry  ttself .  <5»)  These  le- 
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sponses  were  more  c<Mnmon  and  more 
severe  in  smokers,  than  in  non-smokers. 
Tlie  reduced  PEV.  values  in  smokers  were 
related  to  the  number  of  years  worked. 
Chronic  respiratory  disease  was  not  re- 
lated to  any  personal  or  area  dust  ex- 
posure level,  probably  due  to  the  large 
variation  ifi  duties  of  the  cotton  gin 
worker  over  the  years.  Yet  it  appears  that 
the  same  response  pattern  to  cotton  dust 
found  In  textile  workers  also  was  occur- 
ring In  ginworkers. 

An  Australian  study(70)  of  the  cottwi- 
seed  lint  removal  and  crushing  Industry 
found  high  concentratkms  of  dust  rang- 
ing frwn  15  to  37  mg/m*.  Workers  ex- 
posed to  such  concentrations  showed  a 
significant  faU  In  FEV„  whereas  workers 
In  the  same  plant  not  exposed  to  cotton 
dust  were  not  affected.  In  a  study  of  six 
cotton-gametting  plants  in  Australia, 
lung  function  tests  of  the  machine  «>- 
erators  showed  an  average  decline  in 
FEV.  of  0.12  liter,  with  more  than  twice 
this  decline  In  the  most  dusty  areas.  (71) 

A  British  study  of  twenty-two  mills 
representative  of  the  waste  cotton  In- 
dustry was  undertaken  in  1950.(72)  Al- 
though the  workers  had  never  been  ex- 
posed to  any  dust  hazard  other  than 
waste  cotton,  disabling  byssinosis  oc- 
curred in  5  percent  of  the  men,  with  25 
percent  of  the  workers  having  lesser  de- 
grees of  the  same  disease.  Bronchitis  or 
emphysema  were  f  oimd  to  an  additional 
11  percent  of  the  exposed  workers  who 
had  no  Indication  of  byssinosis. 

In  addition,  the  agency  is  aware  that 
even  within  one  industry,  such  as  the 
textile  hidustry,  certain  processes  may 
generate  dust  of  different  composition 
and  varying  toxicity.  OSHA  has  con- 
sidered the  suggestion  that  different 
standards  based  upon  industry  specific 
epid«niologlcal  evidence  be  established 
for  the  different  Industries  Involved  and 
perhaps  even  for  the  varying  processes 
within  each  particular  industry.  How- 
ever, there  is  a  lack  of  data  indicating 
that  exposure  to  cotton  dust  affects 
workers  differently  In  the  various  af- 
fected tadustrtes,  specifically,  that  work- 
ers  react  In  a  manner  dissimilar  to  that 
of  the  textile  workers.  Indeed,  the  evi- 
dence which  Is  available  supports  the 
view  that  exposure  to  cotton  dust,  re- 
gardless of  the  stage  of  processing  In 
which  the  dust  is  encoimtered,  results  in 
byssinosis  and  oilier  respiratory  diseases 
It  is  OSHA's  view  that  the  need  to  pro- 
tect workers  in  all  industries  utilizing 
cotton  outweighs  the  constraints  upon 
regulatory  action  which  might  be  advo- 
cated because  of  the  fact  that  much  ol 
the  epidemiological  data  has  arisen  frwn 
one  segment  of  the  cotton  industry 
OSHA  Invites  comments  and  testimony 
concerning  the  scope  of  this  cotton  dust 
standard. 

B.  permissiblb  exposure  loot 

1.  General  considerations.  Consldera- 
U<xa  Involved  In  setting  a  permissible 
exposure  limit  for  cotton  dust  are  more 
complicated  than  those  In  setting  a 
standard  for  a  single  chemical  or  physi- 
cal agent  As  noted,  eottoin  dust  may  con- 
tain a  mixture  of  many  substances  (M, 
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46.  €9)  Indudliig  groimd  \>S>  plant  ma- 
terial, fiber,  Ijacterla,  fungi,  soil,  pesti- 
cides, non-cott<Hi  plant  material  and 
other  contaminants.  The  relative  pro- 
portion of  these  substances  In  the  "cotton 
dust"  at  any  time  can  vary  depoiding 
upon  the  type  of  idant,  harvesthig  and 
storage  methods,  and  cleaning  opera- 
tions, both  at  the  gin  and  in  sut>sequent 
processing.  The  causative  agent(s)  of 
byssinosis  are  not  known.  Various  theo- 
ries have  been  advanced,  including  that 
the  causative  agent  in  the  cotton  dust  Is 
one  or  more  ch«nlcal  toxins  <  47)  con- 
tained in  the  plant  material,  a  histamine 
releasing  agent.«8,  4S)  bacterial  en- 
zymes, (50)  an  antibody  producing  agent, 
(51.  52)  or  bracterla.(53.  45) 

Since  the  causative  agents  are  not 
known  and  since  the  composition  of  cot- 
ton dust  can  and  does  vary,  it  is  reason- 
able to  expect  variation  in  the  propor- 
tionate amounts  of  causative  agents  in 
various  types  of  cotton  dust  Neverthe- 
less, despite  tiiese  anticipated  but  as  yet 
unspecified  varisUdons,  the  evidaice 
available  clearly  Indicates  that  exposure 
to  cotton  dust,  wherever  it  occurs,  is  a 
health  hazard. 

A  correlation  between  cotton  dust  c<m- 
centrations  and  the  prevalence  of  bys- 
sinosis has  been  found  by  most  Investi- 
gators who  have  studied  the  effects  of 
exposure  of  workers  to  eotton  dust,  (l, 
19,  30.  51,  55,  57.  58) .  However,  the  dose 
response  relationships  obtained  by  dif- 
ferent Investigators  vary  considerably. 
One  or  more  of  the  f (blowing  factors  may 
explain  some  of  these  differenses  in  prev- 
alence of  byssinosis  dbserved  by  investi- 
gators at  comparable  dust  levels : 

(a)  Observer  differences.  Prevalence  of 
byssinosis  has  been  based  in  part  upon 
questionnaire  respoos^.  Therefore,  there 
ts  the  possibility  of  different  interpreta- 
tions of  questionnaire  responses  by  dif- 
ferent observers,  leading  to  varying  diag- 
noses. 

(b)  Difference  in  worker  response  to 
questions.  Braun  (19)  has  pointed  out  the 
lack  of  tmiformity  of  questionnaire  re- 
sponses when  administered  to  the  same 
individuals  at  different  times.  Questions 
may  be  given  different  interpretations  by 
workers  in  various  regions  (linguistic  dif- 
ficulties may  compoimd  this) ;  (59)  some 
woiicers  may  tend  to  minimize,  while 
others  may  exaggerate,  symptoms. 

(c)  Length  of  exposure.  Some  studies 
have  correlated  prevalence  of  bysstoosis 
with  years  of  exposure  per  given  dost 
level:  others  have  not  An  employee  pop- 
ulation with  relatively  brief  exposure 
may  be  associated  with  lower  prevalence 
at  given  dust  levels. 

(d)  Previous  exposure  history.  Some 
workers  may  have  been  previously  ex- 
posed to  very  high  dust  concentrations 
making  them  very  reactive  to  lower  dust 
levels,  even  after  environmental  condi- 
tions are  controlled. 

(e)  Different  toxicity  of  dust.  Dust 
generated  by  different  processes,  such  as 
carding  versus  spinning,  may  have  dif- 
ferent toxicity.  (55,  56)  Weaving  dust 
often  contains  c<HisiderabIe  amounts  of 
sizing  material,  such  as  starch  or  poly- 
vinyl aloAol.  which  has  been  added  to 
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Che  fiber  to  aid  f  urttier  processing.  Cotton 
grown  in  different  regions  may  hare 
variable  amounts  of  microorganisms,  and 
presumably  different  iwoportlonsof  plant 
and  extraneous  material.  Cotton  blend 
mills  may  have  significant  amounts  of 
synthetic  particles  in  the  dust  samples. 

In  summary,  despite  these  diflerences, 
a  correlation  between  cotton  dust  oon- 
centration  and  the  prevalence  of  bjrs- 
sinosis  has  been  found  by  most  investi- 
gators who  have  studied  the  effects  of  ex- 
posure on  cotton  workers.  (6) 

2.  Permissible  exposure  limit.  The  pro- 
posed standard  sets  a  permissible  ex- 
posure limit  of  200  mlm>grams  of  vertical 
elutriated  cotton  dust  per  cubic  meter  of 
air  average  over  an  eight  hour  work 
shift.  In  arlving  at  this  levd,  considera- 
tion was  given  to  many  different  recom- 
mendations presented  in  the  literature, 
particulturly  the  recommendations  of 
NIOSH  as  expressed  In  the  criteria  doc- 
ument and  subsequent  memoranda. 

In  general,  most  research  demon- 
strates a  decrease  in  disesu^e  prevalence 
with  decrease  in  dust  levels.  In  addlUon, 
although  some  variation  exists  among 
investigators,  especially  in  the  area  of 
relation  of  exposure  to  clinical  effects 
and  to  the  development  of  chronic  dis- 
ease, it  appears  that  exposare  to  cotton 
dust  is  clearly  harmful  ovw  a  wide 
range  of  exposures,  and.  In  tact,  recent 
studies  show  a  higher  prevalence  of 
byssinosis  at  even  lower  dust  levels  than 
evidenced  by  earlier  studies. 

Roach  and  Schintng  11) .  in  the  1950's, 
the  first  to  conduct  extensive  studies  in 
British  textile  mills  of  the  relatlondilp 
of  dust  levels  to  the  prevalence  of  byssi- 
nosis. found  "virtually  no  byssinosis" 
where  total  dust  toncentratlons  were  be- 
low 1000  ug/m*.  Subsequently,  in  1970 
Roach  {54)  noted  a  1.5  percent  preva- 
lence at  concentrations  of  fly-free  dust 
below  500  ug/m*.  He  therefore  suggested 
that  less  than  400  ug/m*  be  considered 
"negligible"  and  that  concentrations  be- 
tween 500  and  1400  ug/m*  fly-free  dust 
be  considered  low,  producing  an  esti- 
mated risk  of  less  than  2  percent  of  those 
exposed  developing  chronic  impairment 
(Grade  3  byssinosis).  The  British  Occu- 
pational Hygiene  Society  appeared  to  be 
in  general  agreement  with  Roach,  wheii. 
In  1972.  Its  Subcommittee  on  Vegetable 
Textile  Dust  recommended  that  dust 
levels  of  &00  ug/m*  be  categorized  as 
•Tow." 

Merchant,  (51)  et  aL  however,  in  his 
studies  of  textfle  tnlUs  tn  the  U.S., 
reached  the  conclusion  that  500  ug/m* 
would  result  in  a  25  percent  prevalence 
of  8dl  grades  of  byssinosis.  The  investiga- 
tors, using  the  vertical  elutriator,  found 
a  strong  linear  association  between  the 
prevalence  of  byssinosis  and  the  concen- 
tration of  lint-free  dust  (less  than  an 
aerodynamic  equivalent  diameter  of  15 
microns).  In  cott(Hi  preparation  and 
yam  areas,  imtreated  cotton  was  shown 
to  produce  3  percent  byssinosis  (all 
grades)  at  50  ug/m*.  7  percent  at  100 
ug/m*,  and  13  percent  at  200  ug/m*. 
These  findings  were  In  general  agree- 
ment with  tbe  f*T>riinjpp  of  Molyneux  and 
Tombleson.  (55) 


Imbus  and  Suh.  (.18)  in  a  1973  study 
of  the  bhdoglcal  effects  of  cotton  dust  on 
wcn-kers,  also  showed  significant  preva- 
lence of  byssinosis  at  low  levels  of  expo- 
sure. At  concentrations  below  250  ug/m', 
the  prevalence  ranged  from  13.5  percent 
in  preparaticHi  areas  to  3.5  percent  tn 
yarn  areas,  with  5.7  percent  in  both 
preparation  and  yam  areas. 

OTOSH  initially  did  not  recommend  a 
specific  exposure  limit  in  its  criteria 
document,  rather,  the  document  was 
primarily  directed  toward  medical 
screening,  work  practices,  respiratory 
protection,  and  administrative  controls. 
However,  it  recommended  that  engineer- 
ing controls  be  Implemented  and  that  an 
environmental  standard  be  set  at  the 
lowest  level  feasible.  Later  modification 
of  the  criteria  document  posited  a  level 
"in  no  case  as  high  as  200  ug  lint-free 
cotton  dust/m*"  as  being  the  "lowest 
feasible  limit." 

In  determining  how  laest  to  regulate 
employee  exposure.  OSHA  has  considered 
options  ranging  from  no  environmental 
limit  to  a  specified  environmental  level 
ranging  from  1000  /ig/m*  total  dust  to 
100  Mg/m*  resplrable  dust  as  follows: 

(A)  No  permissible  exposure  limit. 
OSHA  has  considered  setting  a  standard 
for  cotton  dust  without  defining  a  spe- 
cific permissible  exposure  limit.  Reliance 
would  be  primarily  upcai  medical  screen- 
ing, work  practices,  respirators,  and  ad- 
ministrative means. 

However,  OSHA  believes  that  this  op- 
tion places  too  great  a  reliance  on  the 
use  of  respirators,  and  places  too  many 
workers  at  risk.  It  also  does  not  provide 
suitable  Incentive  for  the  institution  of 
engineering  controls,  which  are  consid- 
ered to  be  the  most  appr<H>riate  form  of 
long  term  protection  against  chronic 
disease. 

(B)  OptioJM  which  include  a  permis- 
sible exposure  limit.  In  setting  a  permis- 
sible exposure  limit,  there  are  a  variety 
of  options.  Those  options  which  appear 
to  be  the  most  reasonable  are  discussed 
below. 

(I)  A  different  permissiWe  exposure 
limit  for  different  industries  and  proc- 
esses. Ideally  this  may  offer  the  most 
precise  method  of  estaWlshlng  the  low- 
est feasible  level  for  each  affected  indus- 
try. However,  because  data  are  not  avail- 
able with  which  to  scientifically  set  dif- 
ferent limits.  OSHA  believes  that  this 
option  Is  not  feasible.  In  addition,  varia- 
tion In  the  hazard  appears  to  depend 
upon  many  factors  other  than  process. 

(II)  A  permissible  exposure  limit  of 
leOO  ug/m*  total  airborne  dust.  This  is 
the  current  OSHA  standard  and  Is  based 
upon  the  original  ACOIH  threshold 
limit  value  of  1966.  However,  In  the  past 
few  years,  even  the  proponents  of  this 
level  have  proposed  standards  based  upon 
fine  or  resplrable  dust.  It  has  been  found 
that  observed  health  effects  are  poorly 
related  to  measured  total  dust,  concMi- 
tratlons.  OSHA  Is  of  the  view  that  a 
permissible  exposure  limit  based  upon 
total  dust  would  not  adequately  reflect 
the  potential  of  the  dust  to  adversely 
affect  health. 


I  ill)  Permissible  exposure  limit  of  500 
ug/m3  resplrable  dust  Some  inveotica- 
tors  have  shown  a  "low"  prevalMice  of 
byssinosis,  generally  less  than  10  percent 
(all  grades)  and  less  than  two  percent 
grade  2,  following  exposure  at  estimated 
dust  concentration  levels  ol  500  ug/m^ 
resplrable  dust.  (5.  54.  55)  It  appears 
thati  500  ug/m  *  resplrable  dust  (as  meas- 
ured by  the  vertical  elutriator)  is  rough- 
ly equivalent  to  1000  ug/m  *  total  dust,  a 
level  viewed  as  inadequate  in  the  above 
discussion. 

Merchant  concludes  that  500  ug/m ' 
resplrable  dust  would  result  in  a  preva- 
lence of  byssinosis  of  over  25  percent  (all 
grades) .  Therefore,  though  5(K)  ug/m  * 
may  be  somewhat  protective  in  a  num- 
ber of  cotton  processing  operations, 
OSHA  considers  the  woric  of  Merchant 
and  others  as  indicating  that  It  is  not 
sufficiently  protective  in  many  opera- 
tions. 

(iv)  Permissible  exposure  limit  of  200 
ug/m^  resplrable  dust.  As  previously  dis- 
cussed, the  American  Conf oefice  of  Oov- 
emmental  Industrial  Hygienists.  while 
recognizing  that  there  was  no  readily 
ifleasui'able  limit  that  would  eliminate 
byssinosis,  in  1974  established  a  Thresh- 
old Limit  Value  for  cotton  dust  of  200 
ug/m^  of  dust  composed  of  flbers  less 
than  15  um.  According  to  the  work  of 
Merchant,(51)  there  would  be  a  pre- 
dicted prevalence  of  byssinosis  of  12.7 
percent  (all  grades)  jLX\d  3  percent 
(Grade  two)  at  200  ug/m*:  other  in- 
vestigators(5<.  55.  50)  have  found  lower 
prevalence  at  these  levels,  but  neverthe- 
less conclude  that  some  byssinosis  will 
exist. 

(v)  A  permissible  exposure  limit  of  100 
og/m'  re^lrable  dust.  Ihls  lev^  pro- 
posed by  Merchant(5^)  and  others. (52) 
represents  the  safest  limit  of  all  the  pro- 
posals considered.  This  does  not  mean, 
however,  that  even  at  this  level  no  ad- 
verse health  affects  will  be  seen  in  the  case 
of  the  su8cepttt>le  worker.  A  permissible 
exp>osiire  limit  of  100  ug/m'  is  considered 
by  OSHA,  based  on  the  available  evi- 
dence In  the  technological  feasibility 
assessment  and  elsewhere,  to  be  extreme- 
ly dlfBcult  to  implement,  if  not  totally  in- 
feasible  in  many  operations  covered  by 
tills  standard.  In  addition,  because  back- 
ground air  contamination  in  a  number  of 
industrial  locations  approaches  this  sug- 
gested level,(5)  it  creates  difficulties  due 
to  Interference  by  particulate  matter 
from  other  sources.  The  question  has  also 
been  raised  as  to  the  accuracy  and  dif- 
ficulty of  sampling  methods  at  this  level. 
NIOSH(6)  concludes:  "The  feasibility 
of  achieving  a  level  of  100  ug/m'  as 
meswured  by  the  vertical  elutriator  in  the 
operating  areas  of  opening,  picking, 
carding,  drawing,  and  combing  is  not 
now  evident  using  commercially  avail- 
able dust  removal  equipment" 

(c)  The  Proposed  Permisstble  Exposure 
Limit.  The  proposal  contains  a  permissi- 
ble exposure  limit  of  200  ug/m*  of  vertical 
elutriated  cotton  dust  averaged  over  an 
eight-hour  work  shift  OSHA  believes 
that  much  of  the  data  wouk)  provide 
strong  justification  for  a  200  ug  stand- 
ard. Based  upon  its  own  evaluation  of  the 
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studies,  the  ACGIH  has  established  a 
Threshold  limit  Value  of  200  ug/m*  of 
the  resplrable  f  ractlwi  of  cotton  dust. 

In  the  criteria  document,  NIOSH 
stated  that  there  is  "no  environmental 
limit  of  cotton  dust  that  will  prevent  all 
adverse  effects  on  workers  health." 
Merchant  et  al.  found  eases  of  byssinosis 
associated  with  dust  levels  as  low  as  50 
ug/m*.  (51)  Statistical  treatment  of  the 
data  of  Molyneux  and  Berry,  (55)  and 
Imbus  (IS)  and  Suh,  indicates  some  pre- 
valence of  byssinosis  at  exposure  levels 
so  low  as  to  be  effectively  zero.  These 
data  cannot  be  Ignored.  Accordingly, 
OSHA  recognizes  the  absence  of  any 
known  "safe  levri  of  exposure."  When  it 
proposes  a  permissible  exposure  limit  of 
200  ug/m*  of  resplrable  cotton  dust, 
which  It  considers  to  be  the  "lowest  feasi- 
ble," OSHA  feels  that  considerable  re- 
duction of  work  place  exposing  accom- 
panied by  a  substantial  decrease  in  bys- 
sinosis;; partteulariy  tbe  chronic  variety, 
can  be  achieved  at  this  level. 

Although  OSHA's  first  and  prime  re- 
sixmsibiUty  is  to  assure  employees  safe 
and  healthful  places  of  employment,  the 
Act  and  its  legislative  history  recognize 
that  feasibility  is  a  legitimate  f actw  to 
be  considered  In  the  setting  of  occupa- 
tional safety  and  health  standards.  In 
setting  standards  for  which  no  safe  level 
of  exposure  can  be  shown,  such  as  cotton 
dust,  OSHA's  policy  has  been  to  set  the 
standard  at  the  lowest  level  feasible. 

Even  though  the  limit  of  100  Tig/m* 
recommended  by  Merchant  et.  al.  does 
not  provide,  according  to  their  data, 
ciHnplete  protection  against  the  symp- 
toms of  byssinosis.  it  Is  so  low  that  back- 
ground dust  levels  in  some  cases  could 
interfere  with  accurate  determinations 
of  cotton  dust  levels  and  with  attainment 
of  the  lequlred  dust  level.  Implementa- 
tion of  this  or  lower  levels  would  appear 
to  require  efficient  filtration  of  outside 
makeup  air  entering  the  ventilation 
system  in  many  areas.  (53.  76)  In  addl- 
ti<m,  a  survey  of  the  technological  cs^m- 
bllities  of  the  Industry  at  this  time  and 
during  the  foreseeable  fut\ire  Indicates 
that  a  level  of  100  ug/m*  Is  not  likely  to 
be  feasible.  (77) 

Therefore,  on  the  basis  of  all  the  ciur- 
rently  available  evidence,  200  Mg/m*  of 
resplrable  cotton  dust  appears  to  repre- 
sent the  lowest  feasible  level,  and  to  pro- 
vide substantial  protection  for  employees 
exposed  to  cotton  dust 

The  proposed-standard  wotild  require 
implementation  of  medical  siirveillance, 
monitoring,  employee  training,  and  the 
HiTft  In  any  place  where  cotton  dust  is 
present.  Thus,  where  a  permissible  expo- 
sure level  is  not  a  "safe"  level  but  rather 
a  level  predicated  largely  upon  feaslbU- 
Ity.  cautlwi  requires  the  exercise  of  cer- 
tain protective  measures  If  there  is  any 
exposure  to  the  substance. 

OSHA  is  aware  of  gaps  which  exist  In 
the  data,  and  Intends  to  review  its  esti- 
mate of  feasibility  and  other  facttws  rele- 
vant to  setting  a  cotton  dust  exposure 
limit  If  warranted  by  additional  evidence 
presented  in  the  rulemaking  process. 

(c)  Met^ada  of  exposure  measure- 
ment. 1.  Sampling  devices.  Cotton  dust 
ranges  in  size  from  particles  large  enough 


to  be  visible  to  the  naked  eye  to  thoee 
which  are  submloxm  in  size.  Tbe  abape 
of  the  partlclee  is  also  Irregular.  There- 
fore, particle  size  is  equated  with  the 
"aerodynamic  equivalent  diameter,"  Le. 
the  size  of  a  unit  density  sphere  having 
the  same  settling  velocity  as  the  particle 
In  question,  of  whatever  size,  shape  or 
density.  Most  investigators  (41,  51,  66) 
currentlyy  agree  that  a  better  correla- 
tion extets  between  resplrable  dust  and 
health  effects,  since  total  dust  measure- 
ments Include  a  significant  fraction  of 
particles  which  are  too  large  to  be  de- 
posited In  the  respiratory  tract.  Medical 
and  envlrtxunental  evidence  presently 
favors  the  use  of  a  permissible  exposure 
limit  based  upon  resplrable  dust.  Many 
of  the  mwe  recent  studies  have  Involved 
the  use  of  the  vertical  elutriator  for 
measiurlng  employee  exposure  to  cotton 
dust.  While  this  method  collects  some- 
what more  than  the  resplrable  fractl(m. 
Including  particles  up  to  approximately 
15  microns  in  size,  exposure  data  de- 
rived from  the  use  of  the  vertlcsd  elutria- 
tor have  gaieraJly  been  shown  to  cor- 
relate well  with  Indicators  of  biological 
response. 

The  vertical  elutriator  utilizes  the 
principle  that  particles  with  settling 
velocities  less  than  the  velocity  of  an  air 
stream  will  be  carried  upward  by  a 
stream  of  air  in  a  cylinder.  The  flow  rate 
of  7.4  liters /minute  is  required  to  achieve 
cut  off  size  at  15  um.  The  larger  particles, 
with  settling  velocities  greater  than  that 
of  the  vertical  air  stream,  will  settle  out 
during  their  course  of  upward  motiMi 
and  will  not  be  measured,  whereas  the 
smaller  particles  reach  the  top  and  are 
collected  on  a  fllter. 

The  vertical  elutriator  as  discussed 
above  is  described  by  Lynch. (5<)  Its  use 
In  the  fleld,  both  for  research  and  peri- 
odic monitoring  piirposes,  has  been  ac- 
cepted. The  verUcal  elutriator.  includ- 
ing pump,  is  approximately  Uiree  feet 
In  height  6  inches  in  diameter  and 
weighs  approximately  15  lbs.;  therefore, 
its  use  at  its  current  stage  of  develop- 
ment requires  fixed  sampling  sites. 

Determining  exposure  to  cotton  dust 
in  a  large  plant  may  require  many  sam- 
ples. Since  several  hours  are  required  for 
each  sample,  it  is  obvious  that  to  com- 
plete the  sampling  in  several  days,  a 
number  of  units  must  be  used  simultane- 
ously. Some  other  problems  in  using  the 
vertical  elutriator  are:  the  necessity  of 
relatively  regular  maintenance  for  its 
motOTs;  the  time  consumed  in  the  process 
of  pre-  and  post-sample  weWiing  of  fil- 
ters; the  difficulty  of  calibration  and 
maintaining  calibrated  flow  rates;  and, 
because  of  their  size,  the  number  of 
samplers  susceptible  to  damage  during 
transportation. (55) 

Other  sampling  devices  have  been 
tested  and  utilized  for  collecting  resplr- 
able cotton  dust.  One  that  has  offered 
some  promise  is  the  OCA  dust  collector 
with  miniature  vertical  elutrlatOT  at- 
tachment, as  reported  by  Neefus.(  55) 
This  device  utilizes  the  principle  of  a 
radioactive  source  to  determine  the 
amount  of  impacted  dust.  At  higher  dust 
levels  (generally  above  700  ug/m*),  its 


correlation  with  the  vertical  elutriator 
results  is  erratle. 

The  use  of  the  horizontal  elutriator 
and  Hexhlet  was  also  reported  by  some 
investigators.  (1.  17,  63)  Lumsden  (17) 
has  described  a  cyclone  apparatus  at- 
tached to  a  high  volume  sampler;  how- 
ever, this  is  even  more  bulky,  expensive, 
and  complicated  than  the  vertical  elut- 
riator. OSHA  invites  comments  on  the 
present  state  of  tbe  art  of  samplers 
capable  of  size-stiective  sampling  of  cot- 
ton dust 

In  view  of  several  Important  advant- 
ages of  the  vertical  elutriator;  its  avail- 
ability, extensive  experience  with  its 
use,  proven  reliablli^  and,  most  im- 
portantly, its  ability  to  monitor  exposure 
to  respln^le  dust,  the  proposal  requires 
the  use  of  the  vertical  elutriator  in  ac- 
cordance with  Appendix  A,  "Air  Sam- 
pling and  Analytical  Procedxires  for  De- 
termining Concentrations  <rf  CotUm 
Dust,"  for  conducting  the  required 
monitoring. 

2.    Personal    Versus    Area    Sampling. 
There  arc  definite  advantage  in  rctot- 
Ing  a  dust  concentration  measurement 
to    a   ptuticular    employee's    exposure. 
Thus,  wherever  possible,  OSHA  has  con- 
sidered tbe  use  of  personal  sampling 
devices  that  can  be  worn  by  an  employee 
through  the  working  day  to  be  superior 
to  area   samplers   even   though   OSHA 
recognizes  the  use  of  area  ssunpling  for 
periodic      environmental      monitoring. 
Presently.   OSHA    is    using    a   personal 
sampler  consisting  of  a  portable  pump 
to  which  an  open  face  fllter  Is  attached 
by  means  of  flexible  tubing.  The  fllter 
is  then  attached  to  the  employee's  lapel 
or  collar.  Though  OSHA  has  considered 
this  method  more  representative  of  em- 
ployee exposure,  it  does  present  certain 
disadvantages.  It  is  prone  to  contamina- 
tion with  flber  and  large  dust  particles 
due  to  actual  contact  of  the  employee 
with  cotton  lint  that  gathers  on  the  em- 
ployee's clothing.  Likewise,  undue  agita- 
tion of  the  filter  may  result  in  loss  of 
the  sample.  Wide  variation  of  cotton  dust 
concentrations  for  workers  performing 
similar  jobs  in  the  same  area  have  been 
reported     using     this     method.     While 
some  of  this  variation  may  be  attribut- 
able to  varying  work  activities,  it  is  pos- 
sible that  much  of  it  may  be  due  to  the 
c(dlection  method  itself.  Ideally,  a  small 
device  which  could  be  attached  to  indi- 
vidual employees  and  which  would  col- 
lect   only    smaller    particles    would    be 
more  suitable.  Such  a  device  should  not 
be  imduly  influenced  by  the  continiMng 
motion  of  the  employee.  Some  work  has 
recently  been  done  in  developing  a  port- 
able vertical  elutriator.   However,   flow 
rates  for  such  a  small  device  are  quite 
low  and  imless  dust  concentrations  are 
high,  it  must  be  worn  for  an  impracti- 
cally  long  period  of  time  In  order  to  col- 
lect an  adequate  sample.  Also,  the  po- 
tential problem  of  variability  of  results 
due  to  agitation  of  air  currents  from 
motion  of  the  employee  has  not  been 
f  uUy  evaluated. 

Since  data  presently  available  Indicate 
the  desirability  of  basing  a  standard  up- 
cm  resplrable  dust,  OSHA  conslderf"  it 
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appropriate  to  base  its  pemussibie  ex- 
posure limit  upon  that  frmotian  of  dust 
with  an  aerodynamic  equivalent  diameter 
of  approximately  15  microns  or  less.  Cur- 
rently there  is  no  satisfactory  method 
kxio\^Ti  to  OSHA  of  collecting  such  a  dust 
fraction  with  a  personal  type  sampler. 
Thus  area  sampling  with  a  vertical  elu- 
trlator  is  proposed.  Area  sampling  has 
long  been  useid  by  industrial  hygienists 
and  if  property  conducted  to  reflect 
breathing  zone  levels  of  contaminants, 
can,  together  with  accurate  estimates  of 
employee  activity,  reasonably  assign  dust 
exposure  to  particular  employees. 

rme  to  the  difficulties  of  cotton  dust 
sampling,  the  proposal  requires  a  spe- 
cific monitoring  protocol,  sis  stated  in 
Appendix  A,  "Air  Sampling  and  Analyt- 
ical Procedures  for  Determining  Con- 
centrations of  Cotton  Dust." 

D.  Exposure  monitoring  program.  Un- 
der the  provisions  of  the  proposal,  em- 
ployers would  be  required  to  make  meas- 
urements in  all  places  of  employment  In 
which  cotton  dust  Is  presenL 

llie  measurements  are  required  to  bf 
representative  of  all  emirfoyees'  exposure 
to  cotton  dust.  Measurements  must  be 
taken  for  each  job  clatirifkntton  tn  each 
shift  regardless  of  concentration,  and 
must  be  repeated  at  least  every  6  months 
and  whenever  there  Is  a  change  in  work 
practices,  process,  or  control  methods 
likely  to  result  in  an  increase  in  employee 
exposure  to  cotton  dust. 

The  employer  must  notify  all  em- 
ployees of  the  exposure  measurements 
which  are  representative  of  their  expo- 
sure and  if  an  employee's  exposure  is 
above  the  permissible  exposure  limit  he 
shall  be  informed  of  the  corrective  action 
being  taken. 

E.  Methods  of  compttance.  Compliance 
with  the  proposed  standard  of  200  ug/m* 
presents  unique  problems.  Prom  evi- 
dence currently  available,  it  appears  that 
most  affected  indiistrles  are  unable  to 
comply  immediately  with  OSHA's  tradi- 
tional priority  of  control  methods  which 
requires  tiiat  the  permissible  exposure 
level  be  achieved  by  means  of  engineer- 
ing controls.  Accordingly,  this  proposal 
would  phase  in.  over  a  period  of  7  years, 
the  requirement  to  reach  the  permissible 
exposure  limit  solely  by  engineering  con- 
trols, while  requiring  the  Inunedlate 
achievement  of  that  level  through  the  use 
of  respirators,  as  set  out  below. 

The  proposed  standard  would  requlrfl 
that  employers  immediately  Institute 
feasible  engineering  controls  to  reduce 
employee  exposure  to  cotton  dust  to  no 
more  than  500  ug/m*  vertical  elutriated 
cotton  dust.  The  permissible  exposure 
limit  of  200  ug/m*  woiild  be  achieved  by 
means  of  supplementary  sind  respiratory 
protection  controls.  Further  reduction  to 
350  ug/m  solely  by  means  of  engineering 
controls  would  be  required  within  4  years 
from  the  effective  date  of  this  standard. 
Again  the  permissible  exposure  limit  of 
200  ug/m*  would  be  achieved  by  means 
of  supplementary  respiratory  protection 
controls. 

Finally,  a  reduction  to  the  p^mlssible 
exposure  Umlt  of  200  vg/in*  sdciy  by 
means  of  engineering  controls  would  be 


required  within  7  years  from  the  effective 
date  of  tills  standard. 

The  emi^oyer  would  be  required  to  de- 
velop a  wrlUoi  plan  and  to  Implement  a 
program  in  accordance  with  that  plan  to 
reduce  exposures  soldy  by  means  of  engi- 
neering and  work  practice  controls  as 
required  by  the  above  schedule. 

OSHA's  first  and  prime  responsibility 
is  to  assure  employees  safe  and  healthful 
I>la<^  of  employment  The  Act  and  Its 
legislative  history  however  recognize  that 
feasibility  is  a  legitimate  factor  to  be 
considered  in  the  setting  of  occupational 
safety  and  health  standards.  The  infor- 
mation gathered  on  the  issue  of  techno- 
logical feasibility  suggests  great  difficul- 
ties in  immediately  achieving  the 
proposed  level  solely  by  means  of  engi- 
neering and  work  practice  controls. 
Based  upon  this  Information,  it  appears 
that  redaction  of  exposures  to  350  ug/m' 
solely  fay  means  of  engineering  and  work 
practices  controls,  in  cotton  yam  produc- 
tion, could  not  be  achieved  in  less  than 
4  to  5  years;  and  that  achieving  com- 
pliance with  the  exposure  level  of  200 
ug/m'  scdely  by  means  of  such  controls 
would  take  considerably  longer,  peiitaps 
8  years  or  more.  Imi>lementatlon  time  for 
the  other  Industry  sectors,  such  as  gin- 
ning, weaving,  and  waste  processing,  is 
more  dlfBcult  to  assess.  A  reduction  of 
exposure  to  500  ug/m'  may  be  attainable 
with  existing  control  devices,  but  below 
that  level  several  years  would  be  neces- 
sary for  design,  manufacture  and  instal- 
lation of  the  required  controls  in  many 
affected  eetabUshments.  (.76,  77) 

The  primary  determinant  of  these  time 
estimates  Is  the  ability  of  the  regulated 
industry  to  design,  produce,  and  instell 
equipment  that  will  relM>ly  produce  the 
required  level  of  ccxitrol.  At  best,  a  typical 
yam  mill  may  require  18  to  24  months 
for  the  steps  lnv<^ved,  from  the  pre- 
liminary plaiming  to  specifications,  con- 
tracting, delivery,  installation,  testing, 
and  fiill  operation  of  engineering 
contn^. 

The  technological  restraints.  Illus- 
trated by  this  discussion,  on  achieving 
the  degree  of  dust  control  required,  scdely 
by  means  of  engineering  and  work  prac- 
tice controls,  indicate  that  it  is  virtually 
impossible  to  acdileire  a  level  of  200  fig/m* 
solely  by  these  means.  In  lees  than  sev- 
eral years.  Accordingly,  the  proposed  cot- 
ton dust  stcmdard  Includes  a  schedule 
for  the  primary  purpose  of  establishing 
the  maximum  time  periods  in  which  em- 
ployers will  be  allowed  to  achieve  the 
permissible  exposure  level  solely  by  means 
of  engineering  and  work  practice  con- 
trols. However,  the  proposal  requires  that 
where  the  permissible  exposure  level  of 
200  Mg/m*  cannot  be  accomplished  Im- 
mediately by  englneCTing  controls  that 
supplementary  respiratory  protection 
controls  shall  be  used  to  reduce  exposures 
to  this  level. 

P.  Use  of  respirators.  Respiiators  are 
generally  the  least  satisfactory  means  of 
exposure  control  because  they  are  capa- 
ble of  providing  good  protection  only  If 
properly  selected,  properly  fitted,  worn  by 
the  emi^oyec.  and  replaced  when  they 
cease  to  provide  adequate  protection. 
While  it  is  possible  for  all  of  these  condi- 


tions to  be  met,  often  they  are  not.  Con- 
sequently, the  protection  of  employees 
by  respirators  is  not  as  effective  as  the 
protection  provided  by  engineering  con- 
trols which  eliminate  or  reduce  the  dust 
at  the  source.  Further,  employees  with 
impaired  respiratory  function  may  not 
be  able  to  wear  certain  types  of  respira- 
tors, such  as  those  operating  in  the  nega- 
tive press\u«  mode. 

Despite  the  inherent  difficulties  asso- 
ciated with  respirator  use,  they  remain 
the  only  viable  form  of  protectkA  whoi 
engineering  and  work  i»«ctice  controls 
cannot  reduce  exposure  below  the  per- 
missible limit.  The  proposed  standard  re- 
quires the  use  of  respirators  to  control 
employee  exposure  to  the  permissible' ex- 
posiu-e  limit  of  200  ug/m*.  As  specified 
under  the  methods  of  oomphance  sectton, 
respirators  wotdd  be  used  as  a  supple- 
ment to  work  practice  and  englneerlnc 
controls.  The  proposal  would  require  the 
employer  to  select  respirators  specified  in 
the  table  and  tested  and  approved  by 
NIOSH. 

The  proposed  standard  provides  that, 
where  resplrat<»s  are  required  for  con- 
centrations not  greata*  than  10,000 
ug/m*,  the  empk^er  shall  provide  a 
powered  air  purifying  respirator  for  each 
affected  employee  who  expresses  a  pre- 
ference for  such  a  device.  The  wearing 
of  a  non-powered  respirator  may  be  dlf- 
flcxilt  for  medical  reasmu,  e.g.,  reduced 
pulmcmary  function  or  chronic  lung  dis- 
ease. The  significant  prevalence  at  such 
conditions  among  emplogrees  exposed  to 
cotton  dust  and  the  eoctent  of  liiitlal 
reliance  on  respirators  to  achieve  the 
required  exposure  reduction  suggest  that 
there  will  be  numerous  employees  wbo 
would  find  It  difficult  to  wear  respirators 
of  a  negative  pressure  or  donand  type. 
Since  there  are  no  objective  medical 
tests  to  determine  an  etni^oyee's  ability 
to  wear  a  n<mpoiwered  respirator,  the 
determination  must  be  left  to  tbt  sub- 
jective evaluation  of  the  employee. 

O.  Work  practices.  OSHA  recognizes 
that  in  most  processes  in  which  cotton 
dust  is  present,  even  exposures  below  the 
permissible  exposure  level  may  be  harm- 
ful. Bs  there  Is  no  "safe"  level  of  exposure. 
Therefore,  d^lnlte  work  practices  and 
procedures  must  be  instituted  to  control 
employee  exposure. 

These  work  practices  must  be  con- 
tinued even  after  the  permissible  ex- 
posure level  Is  attained. 

The  proposal  requires'  that  several 
work  practices  be  implemented  Includ- 
ing the  proper  maintenance  of  eidiaust 
systems;  the  elimination  of  employee 
"handling"  of  cotton  except  where  the 
employer  shows  that  it  Is  infeaslble  to 
perfCHrm  a  particular  job  by  mechanical 
means;  prohlblticm  of  "blow  downs"  ex- 
cept where  alternatives  are  not  available; 
and  other  practices  designed  to  minimize 
the  dispersal  of  airborne  dust. 

H.  Medical  surveillance  procedures. 
The  proposed  standard  requires  each  em- 
ployer to  institute  a  medical  surveillance 
program  for  all  employees  exposed  to 
cotton  dust.  Tlie  nrfe  of  medical  surveil- 
lance In  protecting  the  health  of  em- 
ployees exposed  to  cotton  dust  has  been 
widely  recognized  by  many  investtgators. 
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The  in06H  critoia  document  provided 
recommendatkMiB  for  a  medical  surveil- 
lance program.  Section  <t(b)(7)  ot  the 
Act  provides  the  authority  to  Include 
medical  surveillance  In  an  OSHA  stand- 
ard. The  Act  states : 

•  •  *  wb«re  approprUte  «ny  sucb  atandard 
[promugated  under  subsection- 6 (b)  ]  sbaU 
prescribe  the  type  and  frequency  of  medical 
examlnatlona  or  otlier  teste  whlcb  shall  be 
made  available,  by  the  employer  or  at  his 
cost,  to  employees  expoeed  to  such  hazards 
in  order  to  most  effectively  determine  whether 
the  health  of  sucCi  employees  Is  adversely  af- 
fected by  sucb  exposure 

The  proposed  standard  requires  that 
the  medical  surveillance  program  provide 
each  affected  employe  with  an  opportun- 
ity for  medical  examination.  All  exami- 
nations and  procedures  are  required  to 
be  performed  by  or  under  the  supervision 
of  a  licensed  physician  and  provided 
without  cost  to  the  employee.  While  a  li- 
censed physician  is  clearly  the  appro- 
priate person  to  be  conducting  a  medical 
examination,  certain  aspects  of  the  med- 
ical surveillance  program,  e.g.,  the  ques- 
tionnarte  and  pulmdhary  function  tests, 
do  not  necessarily  require  the  physician's 
expertise  and  may  be  conducted  by  an- 
other person  under  the  supervision  of  the 
Idiyslclan.  Of  c<mcem  to  OSHA  Is  the 
quality  of  training  of  the  persons  admin- 
istering the  questionnaire  and  conduct- 
ing pulmonary  f  unctlcm  tests.  At  the  time 
of  this  proposal,  there  is  no  approved  and 
generally  recognized  source  of  training 
for  pulmonary  function  technicians. 
OSHA  Is  seeking  specific  suggestions  for 
inclusion  In  the  standard  of  criteria  by 
which  an  employer  can  determine  which 
persons  are  competent  to  conduct  these 
tests.  Additionally.  OSHA  has  requested 
NIOSH  to  provide  specifications  for  ap- 
propriate procedures  and  equipment  to 
be  used  In  performing  pulmonary  func- 
tion evaluatlcNis  tea  this  and  certain 
other  health  standards. 

The  proposed  standard  provides  that 
a  standardized  respiratory  questionnaire 
(Appendix  B)  and  pulmonary  function 
measurements  including  FVC  and  FEV  i 
be  performed  at  the  time  of  initial  as- 
signment or  upon  Institution  of  the  med- 
ical surveillance  program.  The  purposes 
of  this  requirement  are  to  make  an  ini- 
tial assessement  of  the  fitness  of  each 
employee  to  be  exposed  to  cotton  dust 
and  to  establish  a  baseline  health  condi- 
tion against  which  changes  in  an  em- 
ployee's health  may  be  compared.  The 
pulmonary  fimction  measurements  are 
required  to  be  performed  before  the  em- 
ployee enters  the  workplace  on  the  first 
day  of  the  working  week,  following  a 
porlod  of  at  least  35  hours  away  from 
work.  The  test  will  be  repeated  follow- 
ing exposure  of  no  less  than  4  hours  and 
no  more  than  10  hours,  but  in  any  evait 
no  more  than  1  hour  after  cessation  of 
exposure.  A  determination  will  be  made 
of  the  amoimt  of  FEV.,  the  FVC  and  the 
percentage  that  the  measured  values  of 
FEV,  and  FVC  differ  from  predicted 
values  Msiag  the  standardized  tables  in 
Appendix  C.  The  regulation  specifies  the 
formula  to  be  used  for  applying  the  ta- 
bles to  results  obtained  In  whites  and 


blacks.  OSHA  requests  InfcHrnation  on 
f (Minulas  which  should  be  used  for  evalu- 
ating results  of  pulmonary  function 
among  other  ethnic  groups. 

FEF  25-75  percent  has  been  consid- 
ered for  inclusion  since  at  low  lung  vol- 
ume it  may  be  a  more  sensitive  early 
Indicator  of  airway  obstructicm  than 
FEVi.  No.  additional  breathing  maneu- 
vers by  the  workers  or  new  apparatus  for 
pulmonary  function  testing  are  neces- 
sary, coUy  the  slight  additional  training 
of  the  technician  to  make  this  calciila- 
tion  from  the  forced  expiratory  curve. 
OSHA  solicits  inf(Hination  and  views 
ccmceming  whether  FEF  25-57  percent 
should  be  required. 

Each  employee  will  be  classified  based 
upon  questlormaire  results  as  to  whether 
or  not  he  exhibits  symptoms  of  byssinosis 
using  the  Schilling  classification,  and 
whether  «■  not  he  exhibits  the  pulmonary 
function  reactor  state.  The  latter  will 
be  based  upon  a  determination  as.,,  to 
whether  there  is  a  decrease  in  FEVi  of 
either  5  percent  or  200  ml,  whichever  is 
less,  from  the  begliming  of  work  shift  to 
the  time  of  retestlng.  Employees  will  be 
retested  on  at  least  an  annual  basis.  The 
FEV,  and  FVC  will  be  compared  with 
the  baseline  established  on  the  original 
testing  and  a  determination  will  be  made 
on  an  annual  basis  of  whether  there  has 
been  a  significant  decrease  of  FEV>  or 
FVC.  Where  In  the  opinion  of  a  physician, 
or  health  professional  under  the  super- 
vision of  a  physician,  a  significant  change 
in  questionnaire  findings  or  pulmonary 
function  results  has  occtirred,  the  em- 
plc^ee  will  be  so  advised,  and  portions 
of  the  medical  surveillance  will  be  per- 
formed with  increased  frequency. 

■Hie  employer  is  required  to  provide 
the  physician  with  certain  information. 
This  information  Includes  a  copy  of  the 
regulation,  a  description  of  the  affected 
employee's  duties  as  they  relate  to  the 
employee's  exposure,  the  results  of  the 
employee's  exposure  measurement.  If 
any,  or  the  employee's  anticipated  or 
estimated  exposure  level,  a  description  of 
any  personal  protective  equipment  used 
or  to  be  used,  smd  Information  from  pre- 
vious medical  examinations  of  the  af- 
fected employee  to  the  extent  that  they 
are  not  readily  available  to  the  physi- 
cian. The  purpose  in  making  this  in- 
formation available  to  the  physician  is  to 
aid  in  the  evaluation  of  the  employee's 
fitness  to  work  in  the  regulated  area  and 
fitness  to  wear  personal  protective  equip- 
ment. 

The  employer  Is  required  to  obtain  a 
written  opinion  from  the  examining 
I^jrsician  containing:  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  health 
from  exposin-e  to  cotton  dust;  the  results 
of  the  medical  examination;  recom- 
mended limitations  upon  the  employee's 
exposure  to  cotton  dust  and  iipon  the 
use  of  respirators;  a  statement  that  the 
employee  has  been  informed  by  the  i^- 
slclan  of  any  medical  condlti(His  which 
require  fiuiher  examination  or  treat- 
ment. , 


The  proposed  standard  also  contains  a 
procedure  to  be  followed  by  the  emt^oyo' 
In  the  event  that  an  emidoyee  refuses  to 
undergo  any  required  examination.  This 
procedure  Involves  informing  the  em- 
ployee oi  the  potential  risks  that  btc  in- 
curred by  a  refusal  to  be  tested  or  medi- 
cally examined,  and  obtaining  from  the 
employee  a  signed  statement  attesting  to 
the  fact  that  the  emjHoyee  fully  under- 
stands the  potential  risk,  but  still  does 
not  wish  to  be  tested  or  examined.  It  is 
not  the  Intent  of  OSHA  to  encourage 
onployees  to  avoid  medical  examination 
or  testing.  On  the  contrary,  OSHA  be- 
lieves that  the  positive  action  taken  by 
empk^ers  to  inform  employees  of  the 
risks  Involved  will  encourage  employees 
to  undergo  the  examinations. 

The  proposed  standard  does  not  in- 
clude a  provision  prohibiting  the  expo- 
sure of  an  employee  to  cotton  dust  if 
the  emidoyee  would  be  placed  at  in- 
creased risk  of  material  Impairment  of 
his  or  her  health  from  such  exposure. 
N<M*  does  the  proposal  include  any  provi- 
sion reqtilring  the  transfer  of  such  an 
emidoyee  to  another  job,  or  that  removal 
tor  medical  reasons  would  not  result  in 
loss  of  earnings  or  seniority  status  to  the 
affected  employee.  ProvlsltKis  of  this  type 
have  been  referred  to  collectively  as  rate 
retention  and  mandatory  removal. 

The  Coke  Oven  Emission  statKlard  (41 
FR 46742  at  page  4«780,  October  22, 1976 ) 
addresses  the  major  considerations  which 
must  be  dealt  with  in  determining  how 
to  treat  Ihis  Issue.  The  conclusion 
reached  by  OSHA  in  that  document  is 
that. 

*  *  *  further  exploration  of  this  (the  rate 
retention)  Issae  la  neoeasary  In  order  to  deal 
In  consMermbty  more  depth  with  the  numer- 
ous laauee  ralaad  by  midi  a  provision.  It  Is 
therefore  our  Intention  to  conduct  further 
study,  through  an  Advisory  Committee  or 
other  laeans,  ot  the  need  and  implications 
of  rate  retenU<Hi  mm  an  aspect  of  an  OSHA 
health  atendard.  On  the  basis  of  this  atudy, 
the  Agency  will  take  further  action  under  the 
Act,  as  appropriate,  regarding  rate  retention. 

In  the  meantime,  with  respect  to  the 
cotton  dust  proposal,  OSHA  specifically 
invites  comment  on  the  issues  related  to 
the  propriety,  scope  and  implicatlcms  of 
a  rate  ret^ition  requiremmt  in  this 
standard,  including:  the  number  of  em- 
ployees who  would  be  at  Increased  risk 
from  exposure  to  cotton  dust  at  levels 
below  200  ug/m';  the  range  of  rate  reten- 
tion provisions  avaOaMe  and  their  rela- 
tive merits;  pertinent  medical  informa- 
tion related  to  determining  when  a  con- 
dition is  caused  by  agents  other  than  cot- 
ton dust,  e.g.  a  pre-existing  respiratory 
oonditicm,  and.  tf  so,  whether  an  employer 
should  be  responsible  for  such  an-em- 
idoyee's  retention  of  pay  rate  where  said 
condition  results  in  transfer  or  manda- 
tory removal;  the  Impact  of  such  a  pro- 
visltm  on  the  affected  industries,  includ- 
ing the  impact  on  collective  bargaining: 
and  possible  aKematives  to  employee 
withdrawal. 

Tlie  unique  aspects  of  cotton  dust  ex- 
posure -niiieh  make  treaitment  of  this 
Issue  so  complex,  are  Ca)  the  number 
of  employees  who  are  presently  known 
to  suffer  from  byssinosis  and  other  res- 
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piratory  conditions  and,  (b)  the  \incer- 
tain  number  of  employees  projected  to  be 
reactive  even  at  levels  below  20p  ug/m*. 
The  existence  of  such  employees,  coupled 
with  the  fact  that  the  Industries  Involved 
do  not  seem  to  present  a  significant  num- 
ber of  non-exposure  job  positions,  make 
this  a  particularly  difficult  matter  in  this 
proposal. 

I.  Employee  Edtication  and  Training. 
Information  and  training  are  essential 
for  the  protection  of  employees,  because 
employees  can  do  much  to  protect  them- 
selves if  they  are  informed  of  the  nature 
of  the  hazards  in  the  workplace.  To  be 
effective,  however,  an  employee  educa- 
tion system  must  apprise  the  employee 
of  the  specific  hazards  associated  with 
the  work  environment.  For  this  reason 
the  employer  is  required  to  inform  each 
employee  who  is  assigned  to  work  in  the 
presence  of  cotton  dust  of  the  specific 
nature  of  operations  which  result  in  cot- 
ton dust  exposures. 

The  proposal  requires  that  employees 
be  trained  in  proper  procedures  to  avoid 
unnecessary  exposure.  In  addition,  the 
proposal  requires  that  employers  provide 
a  training  program  which  shall,  among 
other  things,  advise  employees  of  the 
signs  and  symptoms  of  exposure  to  cot- 
ton dust  and  the  purpose,  proper  use,  and 
limitation  of  respirators.  In  addition  to 
these  training  and  education  require- 
ments, appropriate  signs  must  be  posted 
wherever  employees  are  required  to  wear 
respirators. 

J.  Recordkeeping.  Section  8(c)  of  the 
Act  requires  that  each  employer  shall 
keep  and  make  available  such  records  as 
the  Secretary  may  prescribe  as  necessary 
or  appropriate  for  the  enforcement  of 
this  Act,  or  for  developing  information 
regarding  occupational  accidents  and  Ill- 
nesses. The  proposal  would  require  em- 
ployers to  maintain  written  records  of 
the  following :  ( 1)  All  exposure  measure- 
ments; and  (2)  medical  surveillance. 

Because  sjrmptoms  of  disease  that  may 
be  related  to  exposure  to  cotton  dust  may 
not  appear  for  several  years  following 
an  Initial  exposure  the  proposal  requires 
that  records  of  employee  exposure  meas- 
urements and  medical  examinations  be 
retained  for  at  least  20  years  to  aid  in 
fulfilling  the  Secretary's  obligations  un- 
der the  Act. 

The  proposal's  recordkeeping  provi- 
sions also  require  that  the  aforemen- 
tlcmed  records  be  made  available  for  ex- 
amination and  copying  to  the  Secretary, 
the  Director  of  NIOSH,  employees, 
former  employees  or  their  designated 
representatives.  • 

K.  Observation  of  monitoring.  Section 
8(c)  (3)  of  the  Act  requires  that  employ- 
ers provide  employees  or  their  represent- 
atives with  the  opportunity  to  observe  \i\e 
monitoring  of  exposvu-es  to  toxic  mate- 
rials or  liarmful  physical  agents.  In  ac- 
cordance with  this  section,  the  proposed 
standard  contains  a  provision  for  such 
observations.  To  ensure  that  this  right  is 
meaningful,  observers  would  be  entitled 
to  an  explanation  of  the  measurement 
procedure,  to  observe  an  steps  rdated  to 
it,  and  to  record  the  results  obtained. 


The  observer,  whether  an  employee  or 
a  designated  representative,  must  be  pro- 
vided with,  and  is  required  to  use,  any 
protective  devices  required  to  be  worn  by 
employees  working  in  the  area  that  is 
being  monitored  and  must  comply  ynth 
all  other  applicable  safety  and  health 
procedures. 

V.  Conclusions 

OSHA  recognizes  that  many  of  the 
matters  considered  in  this  proposal  are 
controversial  and  that  gaps  exist  in  the 
available  scientific  evidence.  OSHA  be- 
lieves, however,  tiiat  in  this  case  we  are 
dealing  with  an  agent  or  agents  that  are 
extremely  harmful  to  man.  The  exist- 
ence of  unanswered  questions  cannot  be 
permitted  to  delay  the  process  of  propos- 
ing a  standard  for  protecting  workers  ex- 
posed to  cotton  dust,  as  tens  of  thousands 
of  workers  are  believed  to  suffer  from  the 
effects  of  exposure.  OSHA  hopes  that  the 
public  participation  which  is  invited  will 
help  to  fill  whatever  gaps  exist. 

Therefore,  based  upon  the  available 
evidence  and  in  view  of  the  above  con- 
siderations. OSHA  believes  that  em- 
ployee exposures  to  cotton  dust  must  be 
reduced  to  the  level  of  200  ug/m'  of  ver- 
tical elutriated  particulates  and  that  the 
other  requirements  to  regulate  exposure 
to  cotton  dust  must  be  imposed,  as  set 
forth  In  the  proposal.  After  the  conclu- 
sion of  the  public  rulemaking  which  fol- 
lows. OSHA  will  evaluate  all  evidence 
received  and  issue  a  final  standard  based 
on  the  entire  record. 

VT.  Technologicai.  Feasibility  Assess- 
ment AND  Economic  and  Inflationary 
Impact  Statement 

Pursuant^  section  6(b)  of  the  Occu- 
pational Safety  and  Health  Act  and  in 
accordance  with  Executive  Order  No. 
11821  (39  FR  41501.  November  29,  1974). 
OMB  Circular  A-107  (January  28.  1975), 
and  Secretary's  Order  No.  15-75  (40  FR 
54484,  November  24,  1975).  OSHA  con- 
tracted for  and  received  a  technological 
feasibility  assessment  and  economic  and 
inflationary  impact  statement  from  Re- 
searctt''  Triangle  Institute.  The  state- 
ment was  reviewed  in  accordance  with 
the  criteria  specified  in  section  5(c) 
of  the  Secretary's  Order,  and  OSHA 
concluded  that  the  proposed  regulations 
of  cotton  dust  Is  a  "major"  action  and  so 
certified  pursuant  to  section  4(b)  of  the 
Secretary's  Order,  on  September  2,  1976. 

This  certification  was  reviewed  by  the 
Assistant  Secretary  of  Labor  for  Policy. 
Evaluation,  and  Research.  Pursuant  to 
section  4(b)  of  Secretary's  Order  No. 
15-75.  concurrence  was  granted  on  Sep- 
tember 7.  1976. 

This  statement  along  with  all  other 
references  cited  and  other  relevant  ma- 
terial, are  available  for  inspection  and 
copying  at  the  OSHA  Technical  Data 
C^ter.  Room  N-3620,  200  Constitution 
Avenue.  NW.  Washington.  D.C.  20210. 
OSHA  invites  ccunments  on  any  of  the. 
Informatlcm  contained  and  conclusions 
drawn  in  said  statement  concerning 
technological  feasfbUlty  and  eccmomic 
and  Inflationary  Impact. 


VII.  Environmental  Impact 

Ihe  preceding  description  of  the  pro- 
posed standard  and  its  rationale,  as  well 
as  the  following  sections  on  environmen- 
tal impact,  constitute  OSHA's  draft  en- 
vironmental impact  statement  on  the 
proposed  standard  for  occupational  ex- 
posure to  cotton  dust. 

This  statement  has  been  prepared  in 
accordance  with^the  requirements  of  29 
CFR  Part  1999  (OSHA's  regulations  for 
the  preparation  the  Guidelines  of  the 
CFR  Part  1500,  pursuant  to  the  provi- 
sions of  the  National  Environmental  Po- 
licy Act  (Pub.  L.  91-120,  42  U.S.C.  4321 
et.  seqJ  and  Executive  Order  No.  11514. 
The  purpose  of  this  draft  environmental 
impact  statement  Is  an  aid  to  Agency  de- 
cision-making on  proposed  actions  which 
may  have  the  potential  for  significantly 
affecting  the  quality  of  the  human  en- 
vironment. Written  comments  and  in- 
formation on  the  projected  impacts  of 
this  proposed  standard  for  exposure  to 
cotton  dust  are  solicited  from  any  in- 
terested persons  or  groups  during  the 
period  for  writt^j  comment  submis- 
sions listed  below  in  this  Notice. 

In  addition  to  this  general  request  for 
comment,  copies  of  this  proposal  and  en- 
vironmental impact  statement  have  been 
sent  to  numerous  Federal  and  State 
agencies,  industry  representatives,  em- 
ployee unions,  and  public  interest  groups 
with  requests  for  their  comments.  A  copy 
of  this  listing  Is  avaUable  in  the  OSHA 
Technical  Data  Center.  Room  N-3620, 
Department  of  Labor,  200  Constitution 
Avenue,  NW,  Washington.  D.C.  20210. 

Testimony,  data,  arguments  etc.  may 
also  be  addressed  at  the  public  hearing 
to  be  held  on  this  proposed  standard 
April  5,  1977.  provided  pre-hearing  sub- 
mission requirements,  also  outlined  be- 
low, are  complied  with. 

Additional  copies  of  this  proposed 
standard  and  draft  environmental  im- 
pact statement  are  available  for  review 
and  copying  in  the  OSHA  Technical  Data 
Center. 

Standards  promulgated  by  OSHA  have 
the  potential  for  impact  on  two  environ- 
ments. The  most  significant  Impacts  will 
occur  to  the  workplace  environment, 
while  lesser  impacts  occur  to  the  general 
human  environment  external  to  the 
workplace. 

The  first  five  sections  of  this  preamble 
to  a  proposed  standard  for  occupational 
exposure  to  cotton  dust  outline  the  re- 
quirements of  the  proposal  and  the  im- 
pacts to  be  expected  as  a  result  of  its 
Implementation.  Generally,  the  Impacts 
on  the  workplace  environment  are  ex- 
pected to  be  beneficial  ones.  Including: 
fewer  cases  of  byssinosis.  fewer  cases  of 
dust-induced  respiratory  symptoms, 
fewer  lost  workdays  due  to  dust-induced 
Illness,  etc.  The  preamble  details  the 
studies  and  reports  on  whl(di  OSHA 
bases  its  assumption  that  these  benefi- 
cial impacts  will  occur.  P*urther.  it  is  an- 
ticipated that  more  information  con- 
cerning the  proposal's  potential  for  im- 
pacting the  workplace  environment  will 
be  Introduced  during  the  course  of  the 
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public  comment  and  hearing  period  of 
this  rulemaking  proceeding. 

A  standard  for  control  of  occupational 
exposure  to  dust  also  has  the  potential 
for  affecting  the  external  air  quality, 
water  quality,  waste  disposal  (a  function 
of  land  use,  air  quality  and  water 
quality),  energy  consumption,  and  hu- 
man resources.  These  will  be  discussed 
in  the  following  section  on  environ- 
mental impacts  external  to  the  work- 
place. Economic  costs  of  Implementing 
an  occupational  health  standard  have 
also  been  determined  to  have  the  poten- 
tial for  impacting  the  general  human 
environment.  A  summary  of  these  costs 
is  given  in  the  following  discussion. 

A.  environmental  impact — external 
TO  workplace 

This  section  discusses  the  anticipated 
impacts,  accruing  to  the  general  human 
environment  external  to  the  workplace, 
which  may  result  from  implementation 
of  the  proposed  standard  for  control  of 
cotton  dust  exposure  in  the  workplace. 
The  bulk  of  the  analysis  is  concerned 
with  the  impacts  resulting  from  exposure 
control  in  cotton  gins  and  cotton  textile 
mills.  Data  on  the  effects  of  exposure 
control  in  other  industries,  such  as  waste 
processing  and  cottonseed  oil  production 
were  largely  \inavailable,  but  what  in- 
formation was  obtained  in  those  areas 
has  been  presented. 

In  a  general  sense,  reduction  of  cot- 
ton dust  exposures  in  these  industries 
will  Involve  improved  housekeeping 
practices  and  Improved  methods  for  the 
collection  and  removal  of  cotton  dust 
from  the  workplace.  It  is  not  anticipated 
that  these  actions  will  result  in  any 
slgrdficant  adverse  impact  to  the  gen- 
eral human  environment  external  to  the 
workplace  with  respect  to  ambient  air 
quality,  water  quality  or  solid  waste.  This 
conclusion,  however,  is  judgemental,  and 
is  based  on  the  similarity  of  these  indus- 
tries with  other  textile  mills  rather  than 
on  evaluation  of  actual  data.  Informa- 
tion on  the  potential  for  environmental 
Impact  resulting  from  implementation 
of  OSHA's  proposed  standard  in  these 
other  Industries  will  be  solicited  during 
the  rul^naking  proceedings. 

1.  Air  QtniaXity.  In  assessing  the  impact 
of  the  cotton  dust  regulation  on  air  qual- 
ity, cotton  ginning,  since  it  Is  basically 
an  open  air  operation,  must  be  consid- 
ered separately  from  textile  mills  and 
the  rest  of  the  cotton  industry.  Cotton 
gins  are  usually  not  entirely  enclosed, 
but  consist  of  various  cleaning  and  gin- 
ning machinery  imder  a  roof,  yet  ex- 
posed to  outside  wind.  Therefore  ma- 
chine emissions  are  easily  transported 
Into  the  ambient  atmosphere,  while  the 
workplace  itself  is  exposed  to  dust  and 
particulates  blown  In  from  the  sur- 
rounding environment.  In  addition, 
large  volumes  of  dust-laden  outside  air 
are  drawn  into  the  gin  for  use  in  the 
pneumatic  transport  systems. 

Cotton  gins  contribute  Tarylng  degrees 
of  suspended  particulates  to  the  atmos- 
phere, depending  upon  the  air  pollution 
eontrol  devices  tostaUed  on  the  exhausts 
<l.e.,  cyclones,  Dnt  cleaners.  Inline  fUters) . 


(79)  The  composition  of  these  particu- 
lates is  fine-leaf  trash,  dust,  lint  and 
other  trash  generated  during  each  step 
of  the  ginning  process.  It  has  been  re- 
ported that  the  total  particulate  matter 
emissions  of  a  typical  gin,  processing  ma- 
chine picked  cotton  at  a  rate  of  10  bales 
per  hour,  varied  frtMn  an  average  of  13.5 
pounds  to  as  high  as  30  pounds  of  dust 
per  hour.  («0)  Because  stripper  harvested 
cotton  contains  more  trash,  the  total 
emissions  from  gins  processing  10  bales/ 
hour  of  stripper  cotton,  can  range  as  high 
as  6-72  pounds  per  hour.  («f ,  W)  Air  pol- 
lution surveys  conducted  in  Texas,  near 
gins  processing  stripper  cotton,  have 
demonstrated  increased  suspended  par- 
ticulate level  downwind  from  the  gin- 
ning operatlOTis.  (19,  83.  84)  One  study 
reported  downwind  particidate  sample  5 
to  18  times  greater  than  those  simulta- 
neously measured  upwind  cupwind  487 
ug/m';  downwind  8800  ug/m').  (.83) 
Other  data  has  also  shown  increased 
levels  of  fungi  and  bacteria  measured 
downwind  from  cotton  gins. (84) 

The  major  sources  of  dust  in  ginning 
are  the  gin  stands,  lint  cleaners,  and  bale 
press.  Capture  and  filtration  of  air  by  re- 
design of  the  press  plus  maintaining 
negative  air  pressure  in  lint  cleaners  ex- 
pected to  be  sufficient  to  achieve  dust 
concentrations  generally  of  both  500  ug/ 
m=  vertically  elutriated  (V.E.)  dust  and 
200  ug/m'  V.E.(76)  However,  contamina- 
tion from  atmospheric  dust  could  present 
a  signlflceoit  problem  in  attaining  levels 
lower  than  200  ug/m"  V.E. 

In  heavily  polluted  areas  particulate 
values  up  to  2.0  mg/m*  have  been  re- 
ported. (S5)  In  the  textile  center  of 
Greenville,  SC,  the  median  airborne 
particulate  concentration  measured  in 
1966  was  0.084  mg/m*  and  the  90%  con- 
centration was  0.15  mg/in*.(Sfi)  When  the 
gin  emissions  are  added  to  this  back- 
groimd  level,  the  resulting  particulate 
concentration  of  the  atmosjAere  sur- 
roimdlng  the  gin  will  normally  be  well  In 
excess  of  0.1  mg/m'.(»7)  Therefore.  In 
order  to  achieve  dust  concentrations 
within  the  gin  of  0.2  or  0.1  mg/m*,  the 
ginning  process  would  need  to  be  enclosed 
In  a  building  provided  with  air  filtering 
and  air  conditioning  systems.  Further- 
more, it  is  lik^  that  additional  enclo- 
sures of  dust  emission  sources  will  need  to 
be  Implemented  on  the  gin  stands  them- 
selves to  comirfement  or  replace  the  local 
ventilation  hoods.  Because  of  the  need  of 
visibility,  complete  wiclosure  of  this  ma- 
chinery is  infeeslble.  An  alternative  to 
this  would  be  a  redesign  of  the  gin  stands 
with  the  objective  of  keeping  dust  emis- 
sions to  a  minimum. 

Since  ginning  contributes  directly  to 
tiie  dust  levels  of  the  ambient  air.  any 
reduction  of  emissions  by  way  of  compli- 
ance with  occupational  health  regula- 
tions will  be  beneficial  to  the  external 
atmosphere  as  well.  Ttie  most  drastic  re- 
duction In  ambient  air  pollution  would 
occur  as  a  result  of  enclosing  the  ginning 
machinery  within  an  air  conditioned 
building,  which  would  essentially  elimi- 
nate all  contamination  of  the  external 
atmosphere  by  Industrial  dtist.  This  so- 
lutlcm.  however,  since  It  would  be  re- 


quired only  to  achieve  the  lowest  levels  of 
occupational  exposure,  and  because  of  Its 
economic  infeasibillty,  Is  highly  unlikely 
to  be  adopted.  Application  of  cyclones, 
lint  fly  catchers,  inllrie  filters  and  con- 
denser coverings  will  reduce  the  dis- 
charge of  a  significant  portion  of  air- 
borne emissions  from  the  various  cotton 
gin  operations.  It  Is  estimated  that  95 
percent  of  the  total  lint  and  trash  proc- 
essed by  ginning  operations  can  be  effec- 
tively controlled  through  proper  applica- 
tion of  control  equipment.  Quantifica- 
tion as  to  the  extent  of  this  reduction  of 
particulate  matter  is  not  available.  In 
any  case,  any  reduction  in  industrial  air- 
borne dust  levels  would  effect  a  similar 
reduction  in  ambient  air  pollution  and 
would  result  In  a  relative  Increase  in 
solid  waste  accumulation. 

The  major  factors  Infiuenclng  levels  of 
dust  and  lint  hberated  In  the  textUe  mUls 
are  the  quality  of  oott<m  received  fr<Hn 
the  ginning  op«-atlons  and  processing 
conditions  at  the  textile  mlll.(««)  Cotton 
quality  as  it  Is  received  at  the  textile  mill 
Is  dependent  upon  the  variety  of  cotton, 
ccmdltlons  imder  which  it  was  grown, 
harvesting  method  and  ginning  practices. 
The  signlflcant  difference  In  the  trash 
content  of  cotton  harvested  by  machine 
picking  versus  machine  stripping  has  al- 
ready been  indicated.  Signtflcant  pro- 
gress has  been  made  in  the  past  years  In 
reducing  the  trash  content  of  cotton  re- 
ceived at  the  mUls  (5.2  percent  In  1946 
to  2.8  percent  in  a  comparable  grade  1974 
crop) .  This  improvement  is  attributable 
mainly  to  better  ginning  techniques  and 
increased  use  of  cleaning  machinery  at 
the  gin,  especially  Unt  cleaners.  If  the 
prc^posed  reduction  In  occupatic«ial  cot- 
Um  dust  exposures  requires  that  ginning 
operations  further  clean  the  cotton 
through  application  of  additional  lint 
catchers,  cotton  dust  levels  within  textile 
miUs  would  be  reduced  as  a  consequence. 
Tests  conducted  by  Cotttm  Incorporated 
have  demonstrated  Uiat  using  lint  clean- 
ers at  the  gin  actually  causes  airborne 
dust  levds  to  be  lower  In  Uie  carding 
rooms  of  yam  mills.  (49) . 

TTie  various  <«>erations  In  cotton  textile 
mills  consist  of  (HJenlng.  picking,  card- 
ing, drawing,  roving,  spinning,  winding, 
spooling,  twisting,  warping  and  weaving. 
Opening,  picking,  carding  are  the  (aera- 
tions subject  to  the  greatest  amounts  of 
alrtXMTie  dust  and  lint  in  textile  mills. 
The  weaving  operation  also  generates 
relatively  high  dust  counts,  however,  the 
bulk  of  weave  room  dust  apparently  con- 
sists of  the  starch  sizing  used  to  treat 
the  yam.  and  not  cotton  dust.  (76) 

While  dust  concentrations  vary  among 
operations,  control  methods  are  basically 
the  same  throughout  the  textile  mill.  Ef- 
fective dust  removal  depends  on  capture 
devices  and  efficient  filtration  methods, 
•nie  degree  of  control  can  range  from 
simple  local  exhaust  ventilation  to  com- 
plete enclosure  of  machinery.  "Rie  con- 
trol methods  required  to  achieve  various 
levels  of  airborne  dust  concentration  are 
roughly  as  toUoyn:  lOOOug/m*  total  dust 
(TJD.)  concentration  can  be  expected 
with  dust  capture  devices  and  single 
stage    filtration;     500ug/m*    vertically 
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elutriated  (V.E.)  dust  concentration  can 
be  achieved  with  two-stage  filtration  and 
air  washing;  200ug/m*  V.E.  will  result 
from  three-stage  filtration  and  air  wash- 
ing; and  lOOug/m'  V.E.  would  require 
complete  equipment  enclosure  and  strin- 
gent filtering  of  both  recirculated  and 
make-up  air.  (76) 

It  might  se«n  that  the  exhausting  of 
increased  amounts  of  dust  from  the 
workplace  air  would  result  in  greater 
contribution  to  the  pollution  in  the  am- 
bient air  surrounding  the  plant,  but  this 
is  not  the  case.  Direct  exhaust  to  the  ex- 
ternal environment  would  be  a  violation 
of  ambient  air  quality  standards.  It 
might  also  result  in  inadvertent  rein- 
troduction  of  high  dust  content  atr  into 
the  plant,  negating  the  eCfect  of  the  ex- 
haust system.  But  the  most  compelling 
reason  preventing  the  exhaust  of  work- 
place air  is  that  it  would  represent  a  loss 
of  air  which  has  been  conditioned  for 
humidity  and  temperature  as  a  quality 
control  measure  and  would  necessitate 
conditioning  of  make-up  air,  at  substan- 
tially higher  cost.  (90) 

Instead,  the  dust-laden  air  is  proc- 
essed through  a  filtration  system  smd 
then  returned  either  directly  or  via  the 
central  air  conditioning  system  to  the 
workplace.  The  collected  dust  ultimately 
accumulates  in  the  waste  house,  increas- 
ing the  amount  ot  solid  waste  produced, 
as  in  ginning.  Finally,  textile  mills  do  not 
now  seem  to  contribute  appreciably  to 
air  pollution  in  the  surrounding  environ- 
ment, nor  should  they  as  a  result  of 
OSHA's  regulation  of  cotton  dust  in  the 
workplace. 

Dust  concentrations  of  500  ng,  200  iig 
and  lower  can  likewise  be  expected 
through  similar  control  methods  in  waste 
processing  and  cottonseed  oil  mill.  (76) 
There  are  not  now  any  such  stringent 
control  systems  in  use,  nor  Is  there  any 
data  available  from  which  to  predict  ac- 
curately the  degree  of  control  necessai-y 
to  achieve  specific  exposure  limit.  But  the 
similarity  of  the  waste  processing  opera- 
tions to  yam  processing  indicates  that 
dust  captiu'e  and  filtration  methods 
would  be  applicable  to  both.  OSHA  re- 
quests that  further  information  on  con- 
trols in  these  Industries  as  well  as  in 
gliming,  and  on  the  environmental  im- 
pacts of  such  measures  be  submitted  dur- 
ing the  public  review  and  hearing  period. 

Before  proceeding  with  a  discussion  on 
the  disposal  of  gin  trash,  it  should  be 
pointed  out  that  the  U.S.  Department  of 
Agriculture,  through  its  Agricultural  Re- 
search Service,  has  been  responsible  for 
developing,  testing  and  applying  air  pol- 
lution control  technology  to  cotton  gin- 
ning operations.  For  the  most  part,  this 
research  has  centered  around  the  appli- 
cation of  hlgh-efflciency  cyclones  and 
filters  as  a  means  to  ccmtrol  atmospheric 
discharges.  («0. 91, 92. 93. 94. 95. 96)  There 
hAve  been  attempts  by  others  to  control 
emissions  througb  skimmers.  (97)  and 
wet-scrubbing  techniques,(9«.  99)  how- 
ever, most  cotton  gins  in  the  U.S.  use 
high-efflciency  cyclones  and  screen  cov- 
erings on  their  condenser  exhausts  or 
inline  filters  for  filial  lint  contzx>I.  Addi- 
tionally, the  Environmental  ProtectUm 
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Agency  is  currently  developing  a  source 
assessment  document  on  cotton  gins 
which  contains  emission  factors  and 
assesses  the  effect  of  glrming  operations 
on  ambient  air  quality.  However,  this  re- 
port is  still  in  the  draft  stage  and  is  not 
presently  available  for  distribution. 

2.  Solid  waste  impact.  A  second  poten- 
tial source  for  environmental  contami- 
nation is  the  generation  of  solid  waste. 
As  stated  above,  reducing  worker  expo- 
sure to  cotton  dust  will  require  collec- 
tion of  emissions,  thus  increasing  the 
amounts  of  solid  waste  to  be  disposed. 
However,  the  bulk  of  the  waste  (i.e.,  burs, 
sticks,  stems,  leaves,  and  lint)  is  already 
being  collected  for  reprocessing  in  a  va- 
riety of  ways  to  be  discussed  further  on. 
Reducing  worker  exposure  involves  col- 
lecting the  very  fine,  respirable  dust  that 
has  been  shown  to  be  harmful  to  health. 
However,  the  £u;tual  amounts  of  this  dust 
will  probably  be  insignificant  when  com- 
pared to  the  tonnages  of  gin  trash  gen- 
erated by  modem  gins. 

When  machine-picked  cotton  is 
ginned,  this  trash  accumulates  at  the 
rate  of  150  to  225  pounds  per  bale,  and 
at  about  five  times  that  rate  for  ma- 
chine-stripped cotton,  (i  00)  Where  space 
is  not  a  limiting  factor,  and  where  the  gin 
is  located  in  a  sparsely  inhabited  area, 
gin  trash  can  be  accumulated  in  an  open 
pile  and  hauled  away  at  the  end  of  a  sea- 
son. In  more  densely  populated  areas,  it 
may  be  collected  in  a  truck  or  trailer  and 
hauled  away  as  a  load  accumulates.  Op- 
timally, the  waste  is  stored  in  an  enclo- 
sure designed  to  prevent  it  from  blowing 
or  scattering  over  the  premises  while  it 
is  being  accumulated.  Where  large  vol- 
umes of  waste  material  are  being  handled 
within  short  periods  of  time,  elevated 
storage  hoppers  are  sometimes  used.dOi. 
102.  103)  The  transfer  of  gin  trash  Into 
or  out  of  these  various  storage  facilities 
and  the  transportaton  by  trucks  coxild 
present  a  fugitive  dusi;  problem  If  proper 
care  is  not  takoi. 

During  the  1965-66  season,  prior  to 
strict  clean  air  regulations  and  early 
harvest  mechanization,  a  beltwide  survey 
conducted  by  USDA  showed  that  37  per- 
cent of  all  gin  trash  was  biu^ed,  58  per- 
cent was  hauled  directly  to  the  farm  for 
use  as  an  organic  mul<di  on  cropland,  and 
the  remaining  5  percent  was  disposed  of 
by  some  other  method.(i04)  However, 
imder  the  Clean  Air  Act  of  1970,  open 
burning  of  gin  trash  is  prohibited  in  all 
cotton-producing  states  with  the  excep- 
tion of  West  Texas,  where  a  high  Inci- 
dence''of  Vertlclllium  Wilt  prevents  -Oie 
return  of  gin  waste  to  the  land.  Addi- 
tionally, incinerating  trash  in  "Teepee" 
or  "Wigwam"  burners  is  being  discour- 
aged by  state  air  pollution  agencies  who 
now  require  that  multiple-chamber  in- 
cinerators be  uBedAlOl)  Because  of  these 
restrictions  on  disposal,  potential  uses  of 
gin  trash  are  presently  being  Investi- 
gated. Tliree  major  possibilities  have 
been  r^Ktrted:  cottrni  gin  trash  as  a  cat- 
tle feed;  use  of  oott<m  gin  trash  as  an 
organic  mulch  for  cropland;  and  heat 
recovery  from  gin  trash  IncineratkMi. 

In  the  West  Texas  areas,  large  ton- 
nages of  gin  trash  are  used  in  cattle  feed. 


Gin  trash  is  a  riuninant  roughage  of 
moderate  protein  and  energy  value.  It 
can  increase  the  carrying  capacity  of  any 
range  operation  where  year-roimd  nat- 
ural feed  is  limited.  (105)  It  cannot  be 
used  if  it  has  been  contaminated  by 
chemicals  (i.e.,  herbicides,  insecticides 
and  especially  arsenic  acid  dessicants). 
{106)  And  detoxification  of  trash  con- 
taminated by  pesticides  has  not  been 
shown  to  be  feasible. 

Gin  trash  can  serve  as  a  good  crop- 
land organic  mulch  If  disease  and 
other  problems  can  be  overcome.  Com- 
posting has  proved  effective  in  destroy- 
ing the  Verticillium  Wilt  organism  and 
in  reducing  weed  seed  viability,  (i  00  > 
However,  if  not  properly  handled,  com- 
posting can  become  a  nuisance  by  emit- 
ting offensive  odors. 

One  of  the  most  attractive  applica- 
tions of  gin  trash  is  incineration  for  pro- 
duction of  heat  to  be  used  in  the  drying 
operation  within  the  cotton  gin.  It  is 
recommended  that  the  moisture  content 
of  seed  cotton  be  maintained  between 
6-8  percent;  therefore,  in  cotton  grow- 
ing areas  of  relatively  high  humidity, 
dryers  are  used  to  bring  the  moisture 
level  into  the  proj)er  range.  (107)  It  has 
been  reported  that  incineration  of  ma- 
chine-picked cotton  trash  will  reduce 
the  volume  of  the  trash  about  92  percent 
and  produce  from  1  million  to  1.5  mil- 
lion BTU's  bale.  (100)  A  study  conducted 
by  Cotton  Incorporated  concluded  that 
heat-recovery  incineration  would  elimi- 
nate the  need  for  85  percent  of  the  nat- 
ural gas  otherwise  used  for  cotton  dry- 
ing if  30  to  35  percent  of  the  total  heat 
could  be  exlaacted.  (10«)  They  reported 
that  the  system  worked  well  with  the 
exception  of  creating  particulate  emis- 
sions in  the  stack  gas.  In  view  of  the 
present  concern  over  energy  resources, 
the  approach  appears  to  be  an  attractive 
option  for  gin  waste  disposal.  However, 
there  does  seem  to  be  a  conflict  between 
saving  energy  and  current  clean  air 
policy  which  will  have  to  be  resolved 
before  this  method  is  employed  on  a 
large  scale. 

Solid  waste  in  the  form  of  lint  and 
other  trash  is  generated  dining  the  yam 
production  process  In  cotton  mills.  This 
material  is  collected  by  filters  and  is 
ducted  to  a  waste  house  where  it  is  proc- 
essed into  a  mat  form  by  passing  through 
a  condenser.  The  waste  fibers  are  doffed 
continuously  into  a  receptacle  located 
beneath  the  condenser.  "A  modem  high- 
speed cotton  card,  for  instance,  produc- 
ing 40  pounds  of  cotton  sliver  per  hour, 
may  produce  1.6  pounds  of  waste  per 
hour.  It  is  obvious,  then,  that  a  produc- 
tion imit  of  39  such  cards  (which  Is  not 
imcommon)  would  produce  a  500  pound 
bale  of  waste  in  every  8  hour  working 
8hift."(109)  This  waste  in  turn  may  be 
sold  to  cotton  waste  processors  to  be 
used  as  batting,  non-woven  fabric  and 
surgical  dressings,  mattresses  and  bed- 
springs,  and  spun  yard. (76)  Reducing 
woiicer  exposure  to  cotton  dust  will  in- 
volve collecUng  more  lint-fly  and  trash 
from  the  work  envlrooment  and  thiu  wUl 
increase  to  some  degree  the  amount  of 
soUd  waste  to  be  handled.  Data  is  not 


presently  available  <m  the  additional 
amounts  of  this  waste  which  will  be  col- 
lected as  a  result  of  this  proposal.  How- 
ever, it  is  not  believed  that  from  an  en- 
vironmental standpoint,  this  additional 
amount  of  waste  will  cause  imique  prob- 
lems relative  to  its  sale  or  ultimate  dis- 
posal. Throughout  its  processing,  wast^ 
undergoes  filtering  and  refinement.  The 
material  which  Is  ultimately  left  over 
consists  primarily  of  trash.  The  addi- 
tional amounts  of  fly  and  fine  dust  c^- 
lected  as  a  result  of  OSHA's  regulation,  ^ 
if  not  used  In  the  products  of  waste 
processing,  will  contribute  only  a  mlnis- 
cule  amount  to  the  quantity  of  trash 
which  Is  already  being  disposed,  usually 
In  landfills.  Therefore,  tiie  solid  waste 
Impact  resulting  from  this  proposal  Is 
not  WMisIdered  to  be  significant.  More  in- 
formation on  the  potential  for  solid 
waste  impact  will  be  solicited  dinrlng 
OSHA's  rulanaUng  proceeding. 

3.  Water  quality.  Wet-control  methods 
to  reduce  worker  exposures  to  cotton  dust 
have  not  been  identlfted  as  a  probaWe 
method  of  compliance  for  the  cotton  gin- 
ning Industry,  and  fewer  than  five  gins 
in  the  United  States  titlllze  wet-scrubbing 
techniques  to  control  air  poUution  emls- 
8iona.(7«)  Additionally,  past  practices  of 
dumping  gin  tarash  directly  Into  streams 
and  waterways  has  ceassd  In  almost  all 
instances. 

Compliance  with  reduced  occupational 
exposure  limits  for  cotton  dust  in  textile 
mills  will  most  Ilh^  Involve  increased 
hoodtaig  and  capture  devices  and  multi- 
ple-staged filtration  of  recirculated  air. 
Since  these  mills  are  air  conditioned,  they 
presently  employ  air  washing  (with 
water)  as  pMt  of  tine  means  to  accom- 
plish tempevatuM  and  humidity  wmtnil 
However,  these  air  washers  are  not  de- 
Blgned  as  efficient  air  cleaners.  The 
greater  the  dust  and  lint  load  allowed  to 
enter  these  washew.  the  more  mainten- 
ance they  win  require.  Therefore,  the  air 
washers  are  usually  preceded  by  some 
form  of  precleaner  to  prevent  lint  from 
entering.  (7«) 

Wet  separating  techniques  have  been 
utilized  to  control  dust  exposure  in  other 
industries,  however,  they  are  not  believed 
to  be  practical  for  cotton  mills  for  a-vari- 
ety  of  reasons.  The  use  of  a  wet  separator 
preceding  the  air  washer  would  make 
humidity  control  by  the  air  washer  more 

Secondly,  wet  waste  Is  more  difficult 
to  handle  and  reuse  tlian  dry  waste.  Pin- 
ally,  a  wet  dust  separtor  is  likely  to  be- 
come inoperable  tf  slgnlflcant  amounts  ot 
waste  enter  with  the  dust  because  of  In- 
efficiency or  malfimction  of  the  separat- 
ing or  concentrating  equipmeit  preced- 
ing the  dust  separator.  (i09) 

I\>r  the  above  reasons,  it  does  not  ap- 
pear that  wet-control  methods  are  of 
practical  use  in  controlling  cotton  dust  in 
textile  mlUs.  Thus,  it  is  reasonable  to  as- 
sume that  there  will  be  no  Increased 
wastewater  eflhient  generated  because  of 
the  proposed  standard.  Consequently,  it 
tuppean  that  there  win  be  iu>  significant 
water  quality  InoMct  as  a  result  of  re- 
ducing occupatlotial  exposures  to  cotton 
dustk 
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4.  Human  resources.  Ttoe  Technological 
Feasibility  Assessment  and  Inflationary 
Impact  Statement  on  the  cotton  dust 
prwosal  estimated  that  OSHA's  regula- 
tion would  effect  a  reduction  in  employ- 
ment in  the  cotton  industry  of  1,018, 
9  902  and  30,089  for  the  exposure  levels 
of  0.5,  0.2,  and  0.1  mg/m',  respectively. 
These  figvues  represent  a  range  of  per- 
centage reductions  throughout  the  indus- 
try from  0.1  to  4.3  percent  At  the  same 
time,  in  some  areas  increases  in  man- 
powfSr  requirements  would  occur  of  859, 
3,257,  and  4,628  for  the  exposiu-e  levels  of 
0.5,  0.2,  and  0.1  mg/m'.  These  additional 
manpower  requirements  are  expected  to 
be  easily  satisfied  by  internal  or  regional 
labor,  with  the  exception  of  certain  high- 
ly skilled  personnel,  such  as  industrial 
'nurses  and  hygienlsts.  (76) 

In  general,  the  additional  manpower 
resources  that  will  be  needed  by  the  vari- 
ous cotton  industries  represent  a  negligi- 
ble portion  of  total  employment  lev^. 
This  is  not  true  for  the  cotton  ginning 
industry,  however,  where  a  manpower  in- 
crease of  47  percent  is  predicted.  The 
seasonal  nature  of  the  industry  should 
alleviate  the  problem  somewhat  and  local 
labor  supplies  should  be  sufficient  for  the 
remaining  industries. 

Workers  required  for  operati<m  and 
maintenance  of  control  equifxnent  and 
personnel.  Other  peisonnel  ean  be 
trained  to  sample  with  the  vertical  du- 
triator.  The  relatively  small  amount  of 
physician  time  required  for  training  per- 
sonnel and  for  medical  counselling  can 
normally  be  acquired  from  physicians 
practicing  in  the  vicinity. 

Based  on  the  assunu>ti(m  that  every 
plant  would  require  at  least  one  nurse  to 
administer  the  questionnaire  and  con- 
duct the  pulmonary  function  test,  it  was 
estimated  that  over  1000  nurses  would 
be  needed.  Assuming  half-time  hires,  this 
would  amount  to  about  500  full-time 
equivalents.  Also,  an  additional  30  in- 
dustrial hygteaists  will  be  required.  The 
shortage  of  hygienlsts  in  1973  was  es- 
timated at  6000;  the  number  being 
trained  is  increasing  each  year.  While 
it  will  be  difficult  to  fill  these  specialized 
manpower  requirements,  the  number  re- 
quired by  tiie  cotton  industry  is  only  a 
small  percentage  of  the  demand  natlou- 
wlde,  thus  the  Impact  of  OSHA's  regu- 
lation on  this  labor  market  will  not  be 
significant. 

5.  Energy  use  impact.  The  Techno- 
logical-PeaslWllty  Assessment  and  m- 
flaticmary  Impact  Statement  evaluated 
the  increases  in  oiergy  conaiunption  that 
would  be  necessitated  by  Implementation 
of  the  proposed  standard  200  ug/m»  as 
well  as  for  two  alternative  permissible 
exposure  limits,  500  ug/m'  and  100  ug/m*. 
In  the  yam  industry,  the  addlti<Mial 
energy  requirements  and  energy  costs 
are  signiflcant  for  all  three  exposure 
limits.  An  additional  4.9  16.0  and  34.7 
trillion  BTU's  per  year  (855x10*, 
2819.0x10'  and  eiOTxlC  barrels  of  oil 
equlvalent>  will  be  required  to  meet  the 
500.  300  and  100  ug/m*  limits,  respec- 
tively, in  tbe  SIC  codes  examined.  These 
additional  ex&ergy  requirements  win  cost 
21.  08  and  147  million  dollars  annually 
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at  the  1975  electricity  price,  and  the  ad- 
ditional BTU  requirements  represent  an 
increase  of  3.5,  11.6  and  25.1  percent  over 
the  current  energy  con8umpti<m  hy  the 
six  SIC  sectors  examined.  With  respect 
to  the  total  U.S.  energy  requirements, 
however,  these  amoimts  are  insignificant. 
The  additional  energy  requirements 
are  signiflcant  for  the  ginning,  weaving, 
and  waste  processing  industries  at  the 
proposed  200  ug/m*  exposure  limit  as 
weU  as  at  the  altonative  100  ug/m" 
limit.  They  are  occasionally  signiflcant 
for  the  500  ug/m*  limit  also.  For  the  in- 
dividual Industries,  the  prt^xeed  stand-  -^ 
ard  (200  ug/m"  will  require  a  74.7  per- 
cent increase  (680,400  barrels  at  oil 
eqxiivalent)  in  energy  requirements  for 
the  ginning  sector  and  ovct  21  percent 
(3,513,200  barrels  of  oil  equivalent)  for 
the  cotton  weaving  sector. 

The  100  ug/m*  limit  would  require  an 
87.1  percent  increase  (793,600  barrels  of 
oil  equivalent)  in  energy  consumption 
(above  1972  energy  constmaption  levels) 
In  the  ginning  Industry,  a  60.1  pwcent 
increase  (9,977,400  barrels  of  oil  equiva- 
lent) In  the  cotton  weaving  industry,  and 
a  36.9  percent  increase  (99,400  barrels  oi 
oU  eqidvalent)  in  SIC  Code  2293  (Pad- 
ding and  Upholstery  Finings).  Percent 
increases  for  SIC  Codes  2294  and  2515 
were  16.9  (36,800  barrels  of  oil  equiva- 
lent) and  15.9  (77,800  barrels  of  oil 
equivalent) .  The  total  dollar  cost  of  the 
additional  energy  requirements  of  the 
100  ug/m*  exposure  limit  for  ginning, 
weaving,  cotton  waste  processing,  and 
mattresses  and  bedsprtngs  Is  almost  $284 
million  at  1975  energy  prices;  the  cost  is 
almost  $120  million  for  the  proposed 
standard's  exposure  limit.  These  enCTgy 
and  energy  cost  requirements  are  insig- 
nificant with  respect  to  total  U.S.  re- 
quirements, however. 

6.  Economic  impact.  The  following 
simunary  of  economic  Impacts  is  taken 
from  the  study  of  the  Technological  Fea- 
sibility and  Inflationary  Impact  State- 
ment of  the  proposed  cotton  dust  stand- 
ard prepared  for  OSHA  by  Research 
Triangle  Institute. 

The  total  additional  capital  require- 
ments in  the  yam  Induslay  were  esti- 
mated to  be  $984.4  million.  The  sectors 
of  ginning,  weaving,  cotton  waste  and 
linters  consumers  wUl  experience  addi- 
tional capital  requirements  totalling 
$1,687.2  million. 

The  total  annualized  costs  for  the  yam 
industry  will  be  $241.6  million,  and  $90.4, 
$343.5,  and  $12.8  million  for  ginning, 
weaving,  and  waste  consumers,  respec- 
tively. 

The  average  price  increases  per  dollar 
of  sales  in  yam  industry,  to  maintain 
pre-standard  rates  ot  return  on  invest- 
ment, rage  from  0.22  cent  to  6.25  cents. 
In  the  yam  spinning  and  weaving  in- 
dustries price  Increases  range  from  0.01 
cent  to  0.17  cent. 

The  general  inflationary  impacts  in 
the  ginning,  weaving,  and  waste  con- 
simier  industries  altogether  are  esti- 
mated to  increase  the  Consumer  Price 
Index  <CPI)  by  037  percent.  The  infla- 
tl<»ary  impacts  in  the  yam  industry  wHI 
Increase  the  CPI  by  0.148  percent. 


FEOEtAL  REGISTER,  VOL  41,  NO.  25a-^TUESDAY,  DECEMRER  21,   1976 


fWOUL  RWOTIR,  Vd.  41,  NO.  »5«— TUBOAV,  OECEMUt  U.   1976 


PROPOSED  RULES 


-x^fr 


56512 

Cotton  yam  consumption  is  estimated 
to  decrease  by  58.3  million  pounds,  and 
the  total  contraction  of  raw  cotton  con- 
sumption resulting  from  compliance  In 
ginning,  spinning,  and  yam  processing 
will  be  113  million  pounds. 

The  impact  of  the  proposed  standard 
on  the  weaving  sector  wlH  be  quite  severe, 
and  it  is  doubtful  whether  those  firms 
could  compliance  costs  Internally,  if  at 
aU. 

The  costs  0*  control  for  the  cotton- 
seed oil  Industry  are  so  small  as  to  have 
a  negli^ble  impact  mi  the  variables 
analj^ed, 

B.  IMPACTS  or  ALTXRNATIVI  SOLUTIONS 

Section  IV  of  this  document  outlines 
the  alternatives  considered  by  09HA  in 
the  area  of  controlling  employee  exposure 
to  cotton  dust.  As  with  most  occupational 
health  sandards.  alternatives  usually  fall 
Into  two  main  categories:  alternatives 
concerned  with  the  substances  to  be  reg- 
ulated, and  alternatives  concerned  with 
the  level  to  which  the  chosen  substance 
will  be  regulated.  Earlier  sections  of  this 
preamble  have  outlined  the  dlflBculties  as- 
sociated with  the  determination  of  the 
substance  or  substances  contained  In 
cotton  dust  which  caiise  byssinosis.  The 
preamble  also  discusses  the  alternative 
ways  in  which  cotton  dust  exposure 
could  be  measured  (vertical  elutriated, 
rcsplrable  fraction,  total  dust,  etc.) 

Regardless  of  the  alternative  chosen 
the  Impacts  of  an  oeHA  regulation  for 
cotton  dust  can  be  summarized  as  fol- 
lows :  the  more  cotton  dust  emitted  from 
the  workplace  Into  the  air  or  into  water 
sjrstems,  the  greater  the  potential  for 
adverse  Impacts  on  air  and/or  water 
quality.  Depending  upon  the  levels  of 
cotton  dust  present  In  the  ambient  air 
and  water  of  commimltles  surrounding 
cotton-processing  Industries,  however, 
better  control  of  cotton  dust  exposures  In 
the  workplace  may  have  the  potential  for 
benefitting  the  general  himian  environ- 
ment of  nearby  areas  as  a  result  of  limit- 
ing fugitive  emissions  and  controlllMC 
point  source  emissions.  In  any  even* 
controlling  employee  exposure  to  a  level 
lower  than  that  required  under  the  ciu*- 
rent  standard  (29  CFR  1910.1000)  should 
not  necessaxily  produce  a  significantly 
adverse  effect  on  the  external  environ- 
ment. 

The  key  factor  is  the  method  chosen  by 
the  employer  for  the  purpose  of  compli- 
ance with  the  required  exposure  level. 
If  control  of  employee  exposure  were 
achieved  by  methods  which  collect  the 
exhausted  dusts,  logically,  air  quality  in 
the  neighborhoods  surroimdlng  cotton- 
processing  plants  may  be  improved.  Simi- 
larly, the  method  of  dust  collection  and 
dLsposal  could  impact  water  quality  and 
solid  waste  categories. 

Presently,  08HA  has  no  data  whldi 
quantify  these  potential  impacts.  Sub- 
missions of  this  type  of  data  Into  the 
record  of  this  proceeding  are  encouraged. 

Alternatives  for  process  control  oi  the 
health  hazards  associated  with  cotton 
dust  exposure,  l.e..  controls  which  do  not 
concern  varying  p^mlsslble  exposure 
limits,  were  also  considered.  For  exam- 
ple, the  washing  of  raw  cotton  has  been 
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shown  to  reduce  or  dlmlnate  iti  poten- 
tial for  causing  bysstnoela.  Literature 
sources  have  eilso  revealed  beneficial  ef- 
fects from  washing,  steaming,  clavlng 
and  use  of  better  grades  of  cotton  in 
textile  mills.  However,  washing  cotton 
was  reported  to  change  the  character- 
istics sufficiently  to  interfere  with  proc- 
essing it  into  yam  and  autoclavtng  pre- 
sents practical  application  problems. 
Steaming,  however,  has  been  tested  in 
actual  plant  operations.  The  results  of 
this  study  revealed  that  steaming  Im- 
proved the  decr«nent  In  forced  expira- 
tory voltune,  especially  In  dusty  opera- 
tions such  as  opening,  picking,  blending 
and  carding,  but  less  in  spinning  and 
twisting.  An  approximately  30  percent 
reduction  in  total  and  elutriated  dust 
levels  was  also,  achieved,  yet  no  signifi- 
cant reductions  In  the  symptoms  of 
byssinosis  were  observed.  Recommenda- 
tions of  the  study  still  supported  dust 
control  as  the  primary  means  to  prevent 
byssinosis.  However,  It  did  conclude  that 
steaming  could  be  used  as  an  suDimcC 
method  where  these  measures  are  not 
effective,  or  as  an  interim  measure  where 
suitable  dust  ccHitrol  is  not  practical  or 
feasible  at  the  present  time. (28)  Mer- 
chant, et  al.,  also  observed  an  Improve- 
ment in  change  in  FEV,  but  at  the  same 
time  they  noted  a  poet-prep«iratlon  In- 
crease in  dust  levels,  due  possibly  to  aA- 
herence  by  the  dust  to  cotton  fibers  be- 
cause of  the  steaming,  (f  fO) 

Among  long-term  solutions  currently 
being  researched  are:  cotton  varieties 
which  shed  their  bracts  prior  to  matiuit- 
tion  and  harvest,  dwarf  determinant 
cotton  with  increased  fruiting  potential 
relative  to  the  production  of  vegetative 
parts,  raw  chemicals  that  will  more  effi- 
ciently defoliate  cotton  and  thereby  re- 
duce the  trash  content  of  harvested  seed- 
cotton,  field  extraction  of  trash,  whl(A 
could  reduce  gtn  emissions  op  to  35  per- 
cent, (S2)  Improved  ginning  methods 
that  will  allow  more  efficient  trash  sepa- 
ration, and  substitution  by  synthetic 
fibers.  (Zff)  Evaluation  of  the  environ- 
mental impact  for  each  of  these  research 
alms  is  actually  beyond  the  scope  of  this 
statement.  However,  it  should  be  cau- 
tioned that  prior  to  introducing  new 
chemicals  or  plant  species  into  the -en- 
vironment, a  thorough  eviduatlon  should 
be  undertaken  to  determine  if  any  ad- 
verse effects  on  man  or  his  envtronment 
can  be  identified.  As  to  alternatives  to 
the  other  provisions  of  the  regulation, 
(monitoring  and  siu-velllance,  for  exam- 
ple) It  is  considered  that  none  of  the 
alternatives  would  have  any  significant 
impact  on  the  external  environment. 

C.    RELATIONSHIP    WITH    OTHER 
RDSRAL  ACTIOWS 

There  are  potentially  two  areas  where 
the  proposed  reduction  In  cotton  dust 
may  overlap  other  Federal  actions  con- 
cerned with  the  discharge  of  pollutants 
Into  the  environment.  First,  the  release 
of  air  ik>llutant  emissions  Into  the  atmos- 
phere from  cotton  ginning  operations, 
which  was  treated  In  some  detail  In  a 
previous  section.  Dtider  the  authority  of 
the  Clean  Air  Act,  as  amended  (42  U.S.C. 


18S7  et  seq.) ,  the  Environmental  Protec- 
tion Agency  (BPA)  !■  reeponaiblB  for 
safeguarding  sdr  quality.  To  theae  ends 
they  have  promulgated  Federal  ambient 
air  quality  standards.  Even  though  cot- 
ton dust,  per  se,  is  not  specifically  regu- 
lated by  EPA,  emissions  from  gin  proc- 
essing and  Incineration  of  cotton  gin 
trash  are  composed  of  suspended  partic- 
ulate matter  for  which  both  primary  and 
secondary  ambient  air  quality  standards 
have  been  issued.  The  primary  stand- 
ards for  particulates  is  75  ug/m'  annual 
geometric  mean;  the  secondary  stand- 
ard is  60  ug/m".  (40  CFR  50.6).  In  order 
to  achieve  compliance  with  these  stand- 
ards. Individual  states  have  Instituted 
aUowable  emission  standards  for  various 
industrial  processes.  For  cotton  gins,  al- 
lowable emissions  based  on  process 
weight  have  been  promulgated  by  the 
foUowing  states:  Arizona.  Louisiana, 
Missouri,  North  Carolina.  Oklahoma. 
Mississippi,  Alabama,  Tennessee,  Texas, 
Arkansas  avA  California.  (iOi)  Addi- 
tionally, all  cotton  ginning  states  have 
(instituted  air  pollution  regulations  to 
control  smOke  emissions  from  incinera- 
tion of  gin  trash.  EPA  is  in  the  process  of 
preparing  a  source  assessment  document 
for  cotton  gins  which  does  evaluate  the 
air  pollution  potential  of  these  opera- 
tions. It  is  not  known  at  this  time 
whether  emission  guideline  will  be  is- 
sued by  EPA  with  respect  to  gin  emis- 
sions. Nevertheless,  as  stated  previously, 
there  appears  to  be  a  close  relationship 
between  control  of  cotton  dust  and  lint 
control  in  the  ginning  process  and  the 
effect  on  ambient  air  quants'.  Therefore, 
both  control  of  workplace  exposures  to 
cotton  diist  said  the  controls  on  gin  emis- 
sion as  required  by  clefui  air  regulations 
would  appear  to  be  mutually  beneficial. 

The  second  potential  overlap  with 
other  Federal  actions  could  occur  in  the 
cotton  textile  mills  with  regard  to  the 
effluent  limitation  guidelines  promul- 
gated by  the  Environmental  Protection 
Agency  for  these  mills. 

The  Environmental  Protection  Agency 
(EPA) ,  the  Natkmal  Commission  on  Wa- 
ter Quality  (NCWQ)  and  the  American 
Textile  Manufacturers  Institutes 
I ATMI I  have  categorized  the  wastewater 
effluent  from  cotton  mills  involved  m 
yam  manufacturing  and  making  unfin- 
ished fabrics.  For  comparison  these  sub- 
categories are  listed  as  follows : 

EPA,  Subcategory  3 — Dry  Processing 
NCWQ,  Subcategory  * — Woven  Dry  ft  Proc- 
essing Mill 
ATMI,   Subcategory  6,   3 — Oreige  MUIs  pl\ui 
Woven  Fabric  Finishing 

These  common  subcategories  cover 
most  grelge  mill  operations  which  are 
relatively  dry  in  comparison  to  a  true 
wet  operaticm  (I.e.  fabric  finishing) .  Gen- 
erally, the  only  wet  operation  is  in  the 
slashing  of  warp  yam.  Slashing  is  the 
application  of  lubricants  and  sizing 
(starch.  PVA.  CMC)  where  the '  only 
waste  generated  is  in  the  occasional 
dumping  of  starch  batches  and  wash 
down  ot  the  sise  mixing  and  slasher 
area.  (Ill)  This  waste  can  contain  ap- 
preciable amounts  of  Biological  Oxygen 
Demand     (BOD).     Chemical     Oxygen 


FCOERAl   RCCISTCR,   VOL   41,   NO.   250— TUCSOAV,   OCCEMtR  2S,    1976 


'I 


PROPOSED  RULES 


PROPOSED  RULES 


56ai3 


Dmand  (COD)  and  Total  Suspended 
Particulates  (T88).  The  total  waste 
stream  of  these,  mills  is  over  90  percent 
sanitary.  The  combined  waste  stream  will 
generally  contain  80-465  mg/1  BOD,  50 
to  3(W  mg/l  T8S,  320  to  2000  mg/1  COD 
and  a  range  of  pH  from  o-ll.  The  fol- 
lowing sets  of  effluent  limitations  guide- 
lines have  been  promulgated  by  EPA 
and  are  applicable  to  dry-processing  cot- 
ton mill.  The  1977  guidelines  require  the 
use  of  Best  Practical  Technology  (BPT) . 
while  the  1983  limitations  call  for  Best 
Available  Technrtogy  (BAT) :  (112) 


1977  (BPT)       (1883  <BAT) 


BOD '0.;  »2 

T88 •'  i 

COD •-*  • 

« Unlt8«xpr«awMl  in  pooBd«poHutent/l,000  lb.  product. 

Since  wet  control  methods  do  not  ap- 
pear to  be  the  most  probable  method  of 
compliance  with  the  new  permissible  ex- 
posure limits  to  cotton  dust,  tiiere  will 
be  no  significant  impact  on  water  qual- 
ity Therefore,  compliance  with  the  1977 
and  1983  effluent  limitations  required  by 
EPA  will  not  be  adversely  affected  by 
OSHA's  proposed  cotton  dust  standard. 
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Vm.  Public  Participatiow 

Interested  penons  are  invited  to  sul>- 
mlt  written  data,  vievs  and  arguments 
on  iiie  proposed  standard  and  on  all  is- 
sues raised  or  involved  horeln.  Wtltten 
data,  views,  and  argum^its  concerning 
the  ];Mx>poeal  must  be  submitted  in  Quad- 
nipUcate  to  the  Docket  Officer,  Docket 
No.  H-052,  Room  N-3620,  UA  D«>art- 
ment  of  Labor,  200  Constitutton  Avenue, 
IfW.  Washlngtan.  D.C.  20210,  on  or  be- 
fore Inarch  4.  1977.  Written  submissions 
must  cleaiiy  identify  the  provisions  of 
the  proposal  addressed  and  the  position 
taken  with  respect  to  each  such  provi- 
sion. Hie  data,  views,  and  argument£  will 
be  availaUe  for  public  inspectkon  and 
copying  at  the  above  address.  All  writ- 
ten submissions  received  will  be  made  a 
part  of  the  record  of  this  proceeding. 

In  (vder  to  expedite  this  rulemaking 
proceeding  and  in  anticipatlMi  oS  re- 
quests for  a  hearing,  we  are  scheduling 
an  informal  pubUc  hearing,  pursuant  to 
section  6(b)  (3)  of  the  Act  and  29  CFR 
Part  1911,  to  begin  on  April  5,  1977,  in 
the  Departmental  AuditcaiimL  14th  and 
Constitution  Avenues.  N.W,  Washing- 
ton, D.C. 

All  issues  raised  in  ^is  notice  sind  all 
aspects  of  the  proposed  standard,  in- 
cluding Its  economic,  inflationary  and 
environmental  ImpcMsts,  will  be  at  issue 
in  the  hearing. 

Persons  desiring  to  appear  at  the  hear- 
ing must  file  a  notice  of  Intention  to  ap- 
pear, on  or  before  March  4,  1977,  with 
OSHA  Committee  Mangement  Office, 
Docket  No.  H-052,  Rocnn  N3633,  UJ3.  De- 
partment of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210 
(Telei^one:  202-523-8023).  The  notices 
of  intention  to  appear,  which  will  be 
available  for  inspection  and  copying  at 
the  above  address,  must  contain  the  fol- 
lowing information: 

(1)  The  name  and  address  of  the  per- 
son to  appear; 

(2>  Tlie  capacity  in  which  the  p^-son 
vaU  appear; 

(3>  The  approximate  amount  of  time 
required  for  the  presentation; 

(4)  The  specific  provisions  of  the  pro- 
posal that  will  be  euldressed; 

(5)  A  detailed  statement  d  the  posi- 
tion that  wiU  be  taken  with  respect  to 
each  provision  addressed;  and 

(6)  A  detailed  statement  of  the  evi- 
dence with  re«)ect  to  each  such  provi- 
sion proixwed  to  be  presented  at  12ie 
hearing. 

OSHA  has  determined  that  strict  en- 
'  forcement  of  Its  procedural  rules  con- 
tained in  29  CFR  1911.11  is  necessary 


for  an  expeditious  and  orderly  proceed- 
ing. Tbsreton,  the  notices  of  intent  to 
appear  will  be  scrutinized  closely  for 
sufficiently  detafled  Information  con- 
cerning the  position  to  be  taken  with 
regard  to  the  Issues  specr&ed  and  the 
evidence  to  be  presented  in  support  of 
the  position.  Persons  filing  notices  of 
intent  to  appear  which  are  not  suffi- 
ciently detailed  will  be  so  informed  and 
gn.ven  seven  (7)  days  from  the  date  they 
are  so  informed  to  file  a  a  proper  notice 
of  intent  to  appear.  Further,  the  amount 
of  time  requested  for  each  presentation 
will  be  reviewed  in  light  of  the  contents 
(rf  the  notice  of  intention  to  appear.  In 
those  cases  where  the  information  con- 
tained in  the  notice  of  Intention  to  ap- 
pear does  not  seem  to  warrant  the 
amoimt  of  time  requested,  the  partici- 
pant will  be  allocated  a  more  appropriate 
amount  of  time  and  notified  of  this  fact. 
The  participant  will  have  seven  (7)  days 
from  the  date  on  which  he  is  so  in- 
formed to  demonstrate  why  the  allo- 
cated time  is  inappropriate.  In  addition, 
all  prepared  statements  and  documents 
that  are  intended  to  be  submitted  for 
the  record  during  the  course  of  the  hear- 
ing must  be  sulMnitted  in  quadrupli^^ 
and  received  no  later  than  April  1.  1977. 

The  hearing  will  commence  at  9:80 
a.m.  on  Tuesday  April  5.  1977  and  will 
be  conducted  in  accordance  with  29  CFR 
Part  1911.  The  oral  proceedings  will  be 
reported  verbatim  and  a  transcript  will 
be  made  available  for  inspection  and 
copying  to  interested  persons. 

l^e  Administrative  Law  Judge  who 
will  be  designated  to  preside  at  the  hear- 
ing shall  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  fair  and  full 
informal  hearing.  Including  the  powers; 

(1)  To  regulate  the  course  of  the  pro- 
ceedings; 

(2)  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  To  confine  the  presentations  to 
matters  pertinent  to  the  proposed  stand- 
ard; 

(4)  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  tUs  discretion,  to  questi(Xi  and 
permit  questioning  of  any  witness;  and 

(6)  In  his  direction,  to  keep  the 
record  open  for  a  reasonable,  stated 
time  to  receive  written  Information  and 
additional  data,  vi^ws,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Assistant  Secretary.  The  proposal  will 
be  reviewed  in  light  of  all  the  oral  and 
written  submissions  received  as  part  of 
the  record  in  this  proceeding  and  appro- 
priate £M:tion  will  be  taken. 

Accordingly,  pursuant  to  sections  4(b) , 
6(b)  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592, 
1593.  1599;  29  ITS.C.  653.  655,  657), 
Secretary  of  Labor's  Order  8-76  (41  FR 
25059) ,  and  29  CFR  Part  1911,  it  is  here- 
by proposed  to  amend  Parts  1910  and 
1928  of  Title  29,  Code  of  Federal  Regula- 
tions, by  adding  a  new  S  1910.1043  regu- 


lating exposure  to  cotton  dust,  by  delet- 
ing the  current  standard  for  cotton  dust 
(raw)  contained  In  TaUe  Z-1  of  8  1910.- 
1000,  and  by  nfi^*"g  oonformlnis;  amend- 
ments in  1 1910.19  and  S  1928.21  as  set 
forth  below. 

(It  is  hereby  certified  that  the  economic  and 
Inflationary  Impact  of  this  prt^xiaed  regu- 
lation has  been  carefuUy  evaluated  In  ac- 
cordance with  Executive  Order  11621  and 
OMB  ClrciUar  A-I07.) 

Signed  at  Washingt<Hi.  DC.  this  21st 
day  of  December  1976. 

Morton  Qorh, 
Assistant  Secretary  of  Labor. 

1.  In  S  1910.19,  paragraph  (c)  is  pro- 
posed to  be  added  to  read  as  follows: 

§1910.19     ,Asbesioe  dusl.      ^ 

»  •  •  •  • 

(c>  Section  1910.1043  shall  apply  to  the 
exposure  of  every  employee  to  cotton 
dust  in  every  employment  covered  by 
i  1910.12.  {  1910.13,  S  1910.14,  f  1910.15, 
or  i  1910.16,  in  lieu  of  any  differeat 
standard  on  exposure  to  cotton  dust 
which  would  otherwise  be  i4)idicab)e  by 
virtue  of  any  of  those  sections.  (Sees.  4. 
6,  8,  84  Stat.  1592,'1593,  1599  (29  UB.C. 
653,  655.  657)  and  29  CFR  Part  1*11  > 

§  1910.1000      [Amended] 

2.  Table  Z-1  in  1 1910.1000  is  proposed 
to  be  amended  by  deleting  the  following ; 

Cotton  dust  (raw)   Mg/m» 1 

3.  A  new  S  1910.1043  Is  x>roposed  to  be 
added  to  Part  1910.  to  read  as  follows: 

§1910.1043     Cotton  d«8t. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  the  control  of  employee 
exposure  to  cotton  dust  in  all  workplaces 
and  all  industries,  including  gtonlng. 
warehousing  and  cMnpressln^  of  cottcm 
lint,  classing  and  marketing  of  cotton 
lint,  yam  manufacturing  using  cotton 
lint,  fabric  manufacturing  using  cotton 
yam,  reclaiming  and  marketing  of  tex- 
tile manufacturing  waste,  dellntlng  ot 
cottonseed,  marketing  and  converting  of 
llnters,  reclaiming  gin  motes  and  batting 
yam,  felt  manufacturing  using  waste 
cotton  fibers  and  by-products,  and  other 
processes  where  cottc«i  dust  Is  present  in 
the  atmosphere.  This  section  applies  to 
operations  in  all  Industries,  including 
"general  industry",  construction,  mari- 
time and  agriculture,  except  harvesting. 
The  section  does  not  apply  to  the  han- 
dUng  or  processing  ol  woven  or  Imltted 
mat^Eds  nor  does  this  section  apply  to 
working  conditions  with  respect  to 
which  other  Federal  agencies  have  exer- 
cised statutory  authority  to  prescribe  or 
enforce  standards  or  regulations  affect- 
ing occupational  safety  and  health. 

<b)  Definitions.  For  the  purpose  of 
this  section: 

"Blow  down"  means  the  cleaning  of 
equipment  and  surfaces  with  compressed 
air: 

"Cotton  dust"  means  dust  present  in 
the  atmosphere  during  the  handling  or 
processing  of  cotton  which  may  contain 
a  mixture  of  many  substances  including 
ground-up  plant  matter,  fiber,  bacteria. 
fungi,  soil,  pesticides,  non-cotton  plant 
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matter  and  other  contaminants  which 
may  have  accumulated  with  the  cotton 
during  the  growing,  harvesting  and  sub- 
sequent processing  or  storage  periods. 
Any  dust  present  during  the  handling 
and  processing  of  cotton  through  the 
weaving  or  knitting  of  fabric,  and  dust 
generated  in  other  operations  or  manu- 
facturing processes  using  new  or  waste 
cotton  fibers  or  cotton  fiber  by-products 
from  textile  mills  are  considered  cotton 
dust; 

"Director"  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health  <NIOSH).  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  his  designee; 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor  or  his 
designee; 

"Vertical  elutriated  cotton  dust" 
means  that  fraction  of  cotton  dust  col- 
lected by  a  vertical  elutriator  according 
to  the  specifications  given  in  Appendix 
A. 

(c)  Permissihle  exposure  limit.  The 
employer  shall  assure  that  no  employee 
Is  exposed  to  airborne  concentrations  of 
vertical  elutriated  cotton  dust  greater 
than  200  Mg/m  *,  averaged  over  any 
eight-hour  period. 

(d)  Exposure  monitoring  and  meas- 
urement.— d)  Monitoring  program.  (1) 
For  the  purposes  of  this  paragraph  <d), 
employee  exposure  is  that  exposure  which 
would  occur  if  the  employee  were  not 
using  a  respirator. 

(11)  Within  90  days  from  the  effective 
date  of  this  section,  each  employer  who 
has  a  place  of  employment  In  which 
cotton  dust  is  present  as  specified  In 
paragraph  (a)  of  this  section  shall  con- 
duct monitoring,  by  obtaining  measure- 
ments which  are  representative  of  the 
exposures  of  all  the  employees  to  air- 
borne cotton  dust  over  an  8-hour  period. 
The  sampling  program  shall  Include  at 
least  one  determination  during  each  shift 
for  each  job  classification.  The  proce- 
dures for  collection  and  analysis  of  en- 
vironmental samples  provided  in  Appen- 
dix A  shall  be  followed. 

(2)  Frequency  of  monitoring.  (1)  The 
employer  shall  repeat  the  measurements 
reqxilred  by  paragraph  <d)(l)  of  this 
section  at  least  every  six  months. 

(11)  Whenever  there  has  been  a  pro- 
duction, process,  or  control  change  which 
may  result  In  new  or  additional  exposure 
to  cotton  dust,  or  whenever  the  employer 
has  any  other  reason  to  suspect  an  In- 
crease in  employee  exposure,  the  etn- 
ployer  shall  repeat  the  monitoring  and 
measurements  required  by  paragraph 
<d)  (1)  of  this  section  for  those  employ- 
ees affected  by  such  change  or  increase. 

(3)  Employee  notification,  (i)  The  em- 
ployer shall  notify  each  employee  in 
writing  of  the  exposure  measurements 
which  represent  that  employee's  expos- 
ure within  five  working  days  after  the 
receipt  of  the  results  of  measurements 
required  by  paragraphs  (dXl)  and  (d) 
<2)  of  this  sectiCHi. 

(11)  Wbenev»  such  results  indlcato 
that  the  representative  employee  expos- 


ure exceeds  the  permissible  exposure  lim- 
it, the  employer  shall,  in  such  notifica- 
tion. Inform  each  employee  of  the  cor- 
rective action  being  taken  to  reduce  ex- 
posure to  or  below  the  permissible  expo- 
sure limit. 

(e)  Methods  of  compliance.  The  em- 
ployer shall  control  employee  exposure  to 
cotton  dust  by  the  ubc  of  engineering 
controls,  work  practice  controls,  and 
respirators  as  follows : 

(1)  Engineering  controLt.  <i)  The  em- 
ployer shall  institute  immediately  engi- 
neering. 

oontrcds  to  reduce  exposiures  to  cotton 
dust  to  500  MS/m*,  except  to  the  extent 
that  the  employer  can  establish  that  such 
controls  are  not  feasible.  In  determining 
whether  the  institution  of  engineering 
controls  is  feasible,  the  requirfement,  ef- 
fective August  27,  1971,  to  Implement 
feasible  administrative  or  engineering 
controls  to  reduce  exposures  to  cotton 
dust  shaU  be  considered. 

(11)  The  employer  shall  institute  en- 
gineering controls  necessary  to  reduce 
exposures  to  cotton  dust  to  350  /ig/m" 
within  4  years  from  the  effective  date 
of  thLs  section,  except  to  the  extent 
that  the  employer  can  establiish  that 
such  controls  are  not  feasible. 

(ill)  The  employer  shall  Institute  en- 
gineering controls  necessary  to  reduce 
exposures  to  cotton  dust  to  200  /*g/m" 
within  7  years  from  the  effective  date  of 
this  section,  except  to  the  extent  that 
the  employer  can  establish  that  such 
controls  are  not  feasible. 

(Iv)  Wherever  the  engineering  and 
work  practice  controls  which  can  be  in- 
stituted are  not  sufficient  to  reduce  em- 
ployee exposure  to  the  levels  siiecified  to 
be  achieved  solely  by  these  means  in 
paragraph  (e)  (1)  (1)  (e)  (1)  (Hi)  of  this 
section,  the  employer  shall  nonetheless 
institute  these  controls  to  reduce  ex- 
po.sures  to  the  lowest  feasible  level. 

(2)  Work  practice  controls.  The  em- 
ployer shall  Implement  the  work  practice 
controls  listed  in  paragraph  <g)  of  this 
section  regardless  of  the  level  of  ex- 
p>osure. 

(3)  Respirators.  Whenever  the  engi- 
neering and  work  practice  controls  which 
are  instituted  are  not  sufficient  to  re- 
duce employee  exposure  to  the  permis- 
sible exposure  limit  (200  MS/m'  vertical 
elutriated  cotton  dustX,  the  employer 
shall  sutq^lement  such  controls  with  the 
use  of  respirators  which  shall  comply 
with  provisions  of  paragraph  (f )  of  this 
section. 

(4)  Compliance  program.  (1)  Each 
employer  shall  establish  and  Implement 
a  written  program  to  reduce  exposures 
solely  by  means  of  engineering  controls, 
as  specified  in  paragraph  (e)(1)  of  this 
section. 

(11)  The  written  program  shall  in- 
clude at  least  the  following: 

(a)  A  description  of  each  operation 
or  process  resulting  in  employee  exposure 
to  cotton  dust: 

(b)  Engineering  lAans  and  other 
studies  used  to  detennine  the  controls 
for  each  process: 


(c)  A  report  of  the  technology  con- 
sidered in  meeting  the  permissible  ex- 
posure limit; 

(d)  Monitoring  data  obtained  In  ac- 
cordance with  paragraph  (d)  of  this 
section; 

(e)  A  detailed  schedule  for  the  imple- 
mentation of  engineering  controls; 

(/)  Other  relevant  Information. 

(iii)  Written  plans  for  such  program 
shsdl  be  submitted,  upon  request,  to  the 
Secretary  and  the  Director,  and  shall 
be  available  at  the  worksite  for  exam- 
ination and  copying  by  the  Secretary, 
the  Director,  any  affected  employee  or 
their  representative.  The  plans  required 
under  paragraph  (e)  (4)  of  this  section 
shall  be  revised  and  updated  at  least 
every  six  months  to  reflect  the  current 
status  of  the  program. 

(5)  Mechanical  ventilation.  When 
mechanical  ventilation  Is  used  to  control 
exposure,  measurements  which  demon- 
strate the  effectiveness  of  the  system  to 
control  the  exposure,  such  as  captiu*e 
velocity,  duct  velocity,  or  static  pressure 
shall  be  made  at  least  every  six  months. 
Measiu-ements  of  the  system's  effective- 
ness to  control  exposures  shall  also  be 
made  within  five  days  of  any  change  in 
production,  process  or  control  which 
might  result  in  any  change  in  airborne 
concentrations  of  cotton  dust. 

<f)  Use  of  Respirators — (1)  Gzneral 
Where  the  use  of  respirators  is  required 
under  this  section,  the  employer  shall 
provide  and  assure  the  use  of  respirators 
which  comply  with->the  requirements  of 
this  paragra^  (f ) .  Compliance  with  the 
permissible  exposure  limit  may  not  be 
achieved  by  the  use  of  respirators  except: 

(1)  During  the  time  periods  allowed  to 
install  engineering  controls;  or 

(11)  In  work  c^^eratlons  such  as  main- 
tenance and  repair  activity,  In  which  en- 
gineering and  work  practice  controls  are 
not  feasible;  or 

(ill)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  b^ow  the  permissible  exposure 
limits;  mr 

(iv)  In  operations  specified  under 
paragraph  (g)  (2)  (i)  ot  this  sectl(m. 

(2)  Respirator  selection.  (1)  Where 
respirators  are  required  under  this  sec- 
tion, the  employer  shall  sdect  and  im-o- 
vlde  and  assure  the  use  of  the  appnnirl- 
ftte  respirator  fnxn  Table  1  below. 

Table  I. — ^RsspnuTOHS  For  Cotton 
Dost 

Cotton  dmt  con- 

centratiom  Jtequired  respirator 

(•)  Not        giMter 

mm      aooo 

xi^wf .    (i)  Any  dust  rM^lra- 

toc>  ezeept  aiiigl* 
xmti  or 
(2)  Any    sunpMed    ttt 

MapliBtoB;  or 
i$)  Any  MtS-eonCaliiMl 
tMWiltitnc    »pp^ 
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(b)  Noi       grMtar 
ttuA     IQ^OOO 

os/tn* (f )  Any   duat   rosptra- 

y  tor     wltH     fuU- 

Iac«plec0        and 
Idgli       efficiency 
filter:  or 
'     (2)  Any    supplied    air 
respirator      with 
fuU-facepiece;  or 
(J)  Any  self-contained 
brcattilng    appa- 
ratus w4th   full- 
faceplece. 
(e)  Ore«««r     ttum 
10.000      vg/ 

m* (t)  Any    powered    air- 

purlfylng  respi- 
rator with  h^h 
eflksfeney  filter: 
or 
(»)  Any  aeif-contained 
breatlilng  ttppt^- 
ratuB  operatsd  tn 
pieasura  demand 
or  otber  posttive 
pressure  mode;  or 
V  (J)  Any  type  "C"  sup- 

plied air  respira- 
tor operAted  in 
preasure  demand 
or  oontiwuouB 
flow  mode. 

(il)  Respirators  shall  be  selected  from 
ifaose  tested  and  approved  for  protection 
against  dust  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30  CPR 
Part  11. 

(Hi)  Whenever  respirators  are  re- 
quired by  this  section  for  concentrations 
not  greater  than  10.000  ug/m\  the  em- 
ployer shall  provide,  either  a  respirator 
as  provided  -n  para«raiA  (f )  (2)  (f)  (a) 
and  (I»  of  this  aectkn  or,  at  the  opXiaa 
of  each  affected  employee,  a  powered  air 
purifying  respirator  as  provided  in  para- 
graph (f )  (2)  (1)  (c)  (1)  of  this  section. 

(3)  Respirator  proaram.  The  em- 
ployer shall  institute  a  respirator  pro- 
gram in  accordance  with  8  1910.134  of 
this  part. 

(4)  Respirator  usage,  (i)  The  em- 
ployer shall  assure  that  respirators  used 
by  employees  exhibtt  minimum  faeeplece 
leakage  and  that  the  respirators  are  fit- 
ted properly.  The  employer  shall  perform 
semi-quantitative  fit  tests  annually  for 
each  employee  who  uses  a  nonpowered, 
particulate  filter  respirator. 

(U).The  onployer  shall  allow  each 
employee  who  uses  a  filter  respirator  to 
change  tlie  filter  elements  whenever  an 
Increase  in  breathing  resistance  Is  de- 
tected and  shall  maintain  an  adequate 
supiriy  of  filter  elements  for  this  purpose. 

(IH)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  wash 
their  face  and  respirator  faeeplece  to 
prevent  skin  Irrltatlcm  associated  with 
respirator  use. 

(g)  Work  practices.  (1)  The  employer 
shall  inspect,  clean,  maintain  and  repair, 
all  engineering  control  equipment  and 
ventilation  systems  including  power 
sources,  ducts  and  filtration  units  of  the 
equipment  pursuant  to  a  detailed  written 
pix>gram  established  and  Implemented 
for  effeotlre  oontrol  of  cotton  dus* 
exposorei. 


(2)  The  employer  shall  establish  and 
implement  a  written  program  of  work 
practices,  to  include  procedures  which 
shall  minimize  cotton  dust  exposure  for 
each  specific  Job.  The>  procedures  shall 
include  the  following,  where  applicable: 

(i)  The  employer  shall  prohibit  com- 
pressed air  "blow  down"  cleaning,  except 
where  alternative  means  axe  not  avail- 
able, in  which  case  retqDirators  shall  be 
worn  by  the  employees  present.  Em- 
ployees in  the  area  whose  presence  is 
not  required  to  perform  the  "blow  down" 
shall  he  required  to  leave  the  area  during 
this  cleaning  <^?eration.  Cleaning  of 
clothing  with  compressed  air  is  pro- 
hibited. 

(U)  Floor  sweeping  shsdl  be  performed 
with  a  vacuum  or  with  method>s  designed 
to  minimize  dispersal  of  dust. 

(iii)  C?otton  and  cotton  waste  shall  be 
stacked,  sorted,  baled,  dumped,  removed 
or  otherwise  handled  by  mechanical 
means  except  where  the  employer  can 
show  that  it  is  inf  easible  to  do  so.  Where 
infeaslble.  the  method  developed  and  im- 
plemented by  the  employer  shall  be  one 
v^lch  most  effectived  prevents  the  re- 
lease of  airborne  cotton  dust  In  excess 
of  the  permissible  exposure  limit. 

(h)  Medical  surveillance — (1)  Gfen- 
eral.  (1>  Each  employer  who  has  a  pla<je 
erf  emplojrment  in  which  cotton  dust  is 
present  shall  institute  a  program  of  med- 
ical surveillance  for  all  employees. 

<  a )  The  employer  shall  assure  that  all 
medical  examinations  and  procedures 
are  performed  by  or  under  the  supervi- 
sion oi  a  Ucensed  physician,  and  are  pro- 
vided without  cost  to  the  employee. 

(Hi)  The  employer  shall  inform  any 
employee  who  refuses  any  required  med- 
ical surveillance  of  the  possible  health 
c<msequencies  of  such  refusal  and  shall 
obtain  a  signed  statement  frmn  the  em- 
ployee indicating  that  the  employee  un- 
dwstands  the  risk  involved  in  the  refusal 
to  be  examined. 

(2)  Initial  examinations.  At  the  time 
of  initial  assignment  or  up<»i  the  insti- 
tution of  the  medical  surveillance  pro- 
gram, the  employer  shall  provide  each 
employee  with  an  opportunity  for  a  p*iy- 
sictA  examination  that  shall  Include: 

(i)  A  medical  history; 

(11)  The  standardized  questionnaire 
(Appendix  B) ; 

(iU)  A  pulmonary  function  measure- 
ment, including  a  detoinination  of 
forced  vital  capacity  (FVC)  and  forced 
expiratory  volume  in  1  second  (nsv,) . 

(a)  These  determinations  will  be  made 
for  the  new  employee  prior  to  placement. 

ib)  These  determinations  will  be  made 
for  the  current  employee  Iwfore  he  en- 
ters his  workplace  on  the  first  day  of  the 
work  week,  following  at  least  35  hours 
after  previous  exposure  to  cotton  dust. 
The  test  will  be  repeated  during  the  shift, 
no  sooner  than  4  and  no  more  than  10 
hours  after  the  beginning  of  said  work 
shift;  and,  in  any  event,  no  more  than 
(me  hour  after  cessation  of  exposure. 

(tr)  A  determtnatlcm  «haU  be  made  of 
the  amount  of  the  PSVi,  ttie  FVC  and 
the  percentage  that  the  measured  values 
of  FEV,  and  FVC  differ  from  the  pre- 


dicted values,  using  the  standard  tables 
as  set  forth  in  Appendix  C. 

<v)  Based  upon  questionnaire  results, 
each  emt>loyee  shall  be  graded  according 
to  Schilling's  byssinosis  classificatloa 
system. 

(3)  Periodic  examinatioru.  U)  The 
employer  shall  provide  each  emid(^ree 
with  an  opportunity  for  medical  surveil- 
lance as  outlined  in  paragraiA  (h)  (1> 
and  (2)  of  this  section  repeated  on  an 
annual  basis.  (U)  Medical  surveillance 
shall  be  provided  every  six  months  for 
employees  placed  in  the  f(41owing  cate-  . 
gories:      

(a)  An  FEVi  of  greater  than  80  percent 
of  predicted  but  with  an  PEVi  decrement 
of  5  percent  or  nu>re  on  a  first  working 
day, 

(b>  An  FEV,  of  lees  than  70  percent 
of  the  predicted  value. 

Updated  questionnaires  shall  be  re(iulred 
every  six  months  for  employees  In  this 
category,  and  a  detailed  pulmonary  ex- 
amination is  required  for  nnidoyees 
whose  FETV,  is  less  than  60  percent  of 
the  (H-edicated  value. 

(c>  Where  in  the  opinion  of  a  physi- 
cian, a  significant  change  in  question- 
naire findings,  pulmonary  function  re- 
sults or.  other  diagnostic  tests  has  oc- 
curred. 

(Hi)  A  comparison  shall  be  made  be- 
tween the  current  examinatkm  results 
and  those  ol  previous  examinations  and 
a  determination  made  by  the  physician 
as  to  whettier  there  has  been  a  signtflcant 
change. 

^4)  Information  provided  to  the  physi- 
cian. The  employer  sh&U  i»ovlde  the  tcA- 
lowlng  information  to  the  examining 
physician: 

(il  A  copy  of  this  regulation  and  its 
Appendices; 

(H)  A  descripti<m  of  the  affected  em- 
ployee's duties  as  tliey  relate  to  the  em- 
ployee's exposure; 

(iH)  The  employee's  exposure  Iwel  or 
anticipated  exposure  level; 

(iv)  A  description  of  any  personal  pro- 
tective equipment  used  (»-  to  be  used;  and 

(V)  Inf onnatiCMi  from  previous  medical 
examinations  of  the  affected  eajkagtia 
which  is  iK>t  readily  availaUe  to  the  ex- 
amining physician. 

(5)  PhysiciaH's  written  opinion,  (i) 
The  employer  shall  obtain  and  fiumlsh 
the  employee  with  a  copy  of  the  written 
of^uicm  from  the  examining  physician 
containing  the  following: 

(a)  The  physician's  opinion  as  to 
whether  the  employee  has  aqy  detected 
medical  conditions  which  would  place  the 
employee  at  increased  risk  of  material 
impairment  of  the  employee's  health 
from  exposure  to  (x>tton  dust; 

(b)  Any  recommended  limitations  upon 
the  employee's  exposure  to  cotton  dust 
or  upon  the  use  hi  equliMn^it  such  as 
reeqi^rator;  and 

(c)  A  statement  that  the  emi^yee  has 
been  informed  by  the  physician  ol  the 
results  of  the  medical  examination  and 
any  medical  ctrndttlons  which  require 
further  fxamlnatlftn  or  treatmcnl 

(U)  The  »:tployer  shall  Instnift  th» 
physician  not  to  reveal  In  the 
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opinion  specific  findings  or  diagnoses  un- 
related to  occupatfaHial  exposure. 

(i)  Employee  education  and  training. 
(1)  Each  employer  who  has  a  workplace 
where  airborne  cotton  dust  Is  present 
as  described  In  paragraph  (a)  of  this 
iiectlon  shall: 

(i)  Keep  a  copy  of  this  regulation  with 
its  i4)pendlces  at  the  workplace  and  make 
such  material  readily  available  to  em- 
ployees. 

(11)  Inform  employees  who  work  or 
win  be  assigned  woik  in  the  presence  of 
cotton  dust  of  the  specific  nature  of  the 
operatlcHis  which  could  result  in  exposure 
at  or  above  the  permissible  exposure 
limit. 

(2)  Each  employer  who  has  a  work- 
place where  airborne  cotton  dust  is  pres- 
ent shall  provide,  prior  to  initial  place- 
mmt  of  new  empioyees  and  at  least  an- 
niully  for  aU  onployees,  a  training  pro- 
gram which  shall  Inform  each  employee 
of: 

(I)  The  measures,  Including  wort  prac- 
tices, required  by  paragraph  (g)  of  this 
section,  necessary  to  protect  them  from 
exposures  in  excess  of  the  permissible  ex- 
posure limit; 

(II)  The  purpose,  proper  use  and 
limitations  of  respirators  as  required  by 
pej«grai^  (f )  of  this  section; 

(ill)  The  purpose  for  and  a  description 
(rf  the  medical  sorvelllanee  program  re- 
qalTCd  1^  i}cut«raph  (n)  of  this  section, 
Includhig  information  on  the  signs  and 
smptoms  of  bysslnosls  and  other  respira- 
tory diseases  related  to  exposure  to  cotton 
dust; 

(iv)  A  review  of  this  standard. 

(3)  ITie  onployer  shall  provide  all 
materials  relating  to  the  employee  train- 
ing and  inlormatlcm  program  to  the 
Secretary  and  the  Director  upon  request 

(j)  Sions.  llie  employer  shall  be  re- 
quired to  post  signs  wherever  respira- 
tors are  required  to  be  used  by  this  sec- 
tk«,  which  state: 

RBSPnuTORS  Required  in  This 

(k)  Recordkeeping — (1)  Measure- 
ments. The  employer  shall  establish  and 
TH^JT'tn^ir'  an  accurate  record  of  all 
measxu'ements  taken  to  monitor  em- 
ployee exposure  to  airborne  concentra- 
tk>ns  of  cott(m  dust  re<;(liired  in  para- 
graph (d)  of  this  section. 

(1)  This  record  shall  Include  the  log  as 
required  by  paragraph  IV(a)  of  Appendix 
A,  and: 

(a)  The  type  of  protective  devices 
worn,  If  any  and  length  of  time  worn; 
and 

(b)  The  name,  social  security  numbers, 
^classification,  and  exposure  levels  of 

emptoyees  in  the  involved  workplace. 

ID^^IWs  record  shall  be  maintained 
for  at  iMst  20  yearn. 

(2)  Medical  surveillance.  The  employer 
shall  establish  and  maintain  an  accur- 
ate medical  record  for  each  employee 
siibject  to  medical  surveillance  as  re- 
quired by  paragraph  (h)  of  this  section. 

(D  Tbe  record  shall  taiclude: 

(a)  "Hie  name  and  social  security  num- 
ber and  description  of  duties  of  the  cm- 
plo7«e; 
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(b)  A  c(H>y  of  the  medical  examination 
results: 

(c)  A  copy  of  the  physician's  written 
Oi^niCHi: 

(d )  Any  employees  medical  complaints 
related  to  exposure  to  cotton  dust;  and 

(e)  The  signed  statement  of  any  re- 
fusal to  have  medical  surveillance  imder 
paragraph  (h)  of  this  section. 

(11)  This  record  shall  be  maintained 
for  at  least  20  years. 

(3)  AvaiUarittiv.  (U  The  employer  shall 
make  available  upon  request  all  records 
required  to  be  maintained  by  paragraph 
(k)  of  this  section  to  the  Secretary  and 
the  Director  for  examination  and  copy- 
ing. 

(11)  The  employer  shaU  make  avafl- 
able  upon  request  records  of  employee 
exposiire  measurements  required  by 
paragraph  (k)  (1)  of  this  section  for  in- 
spection and  copying  to  affected  em- 
ployees, former  employees,  and  their 
designated  representatives. 

(ill)  The  employer  shall  make  avail- 
able upon  request  employee  medical  rec- 
ords required  to  be  maintained  in  para- 
graph (k)  of  this  section  to  a  physician 
designated  by  the  affected  employee  or 
former  emidoyee. 

(4)  Transfer  of  records.  (1)  When- 
ever the  employer  ceases  to  de  business, 
the  successor  emphi^r  shall  reeetve  and 
retain  all  xecords  required  to  be  main- 
tained by  pcu-agraiA  (k)  of  this  section. 

(11)  Whenever  the  employer  ceases  to 
do  business,  and  there  Is  no  successor 
employer  to  receive  and  retain  the  rec- 
ords for  the  prescribed  period,  these  rec- 
ords shall  be  transmitted  by  registered 
mall  to  the  Director. 

<iiD  At  the  expiration  of  the  retention 
period  for  the  reeords  required  to  be 
malBtalned  under  paragrwh  (k)  of  this 
section,  the  employer  shall  transmit 
these  records  by  registered  mall  to  the 
Director  or  shall  continue  to  retain 
these  records. 

(1)  Observation  of  Monitoring.  (1) 
The  employer  shall  provide  affected  em- 
ployees or  their  representatives  an  op- 
portunity to  observe  any  measuring  of 
employee  exposure  to  cotton  dust  con- 
ducted pursuant  to  paragraph  (d)  of  this 
section. 

(2)  Whenever  observation  of  the  meas- 
uring or  monitoring  of  employee  ex- 
posure to  cotton  dust  requires  entry  Into 
an  area  where  the  use  of  personal  pro- 
tective equipment  Is  required,  the  em- 
ployer shall  provide  the  observer  with 
and  assure  the  use  of  such  equ^ment 
and  shall  require  the  observer  to  comply 
with  all  other  i4>pUcable  safety  and 
health  procedures. 

(3)  Without  interfering  with  the  meas- 
uremoit,  observers  shall  be  entitled  to: 

(I)  An  explanation  of  the  measure- 
ment procedures; 

(II)  Observe  all  steps  related  to  the 
measurement  of  airborne  cotton  dust 
performed  at  the  place  of  exposure;  and 

(ill)  A  record  of  the  results  obtained. 

(m)  Effective  date.  This  standard  shall 
bec<»iie  effective  90  days  after  publica- 
tion of  the  final  standard  in  the  Fsdbhal 
RxGism. 
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<n)  Appendices.  The  Information  con- 
tained in  the  a(>pendlceB  of  this  section 
are  part  of  this  sectioo. 

Afpbndiz  a 

Air  Samfumc  and  Analtticai.  Procxdttxxs  fob 

DXTBUCUnifO      CONCBNTSATIOHS      <»      COT- 
TON Dust 

I.    SAVFUNO    i/x:atxoi«b 

Tbe  Bampling  procedure  must  be  deel^ned 
ao  that  oamples  of  the  actual  duet  concen- 
tratloiui  are  coUected  accurately  and  con- 
sistently and  reflect  tbe  oonoentratlona  of 
dust  at  tbe  place  and  time  of  watnpllng.  At 
least  five  6-ho\ir  area  samples  In  eacb  dis- 
tinct operational  area  of  tbe  plant  sball  be 
coUected  at  locations  which  provide  repre- 
sentative samples  of  air  to  which  tbe  vork^ 
Is  exposed.  Samples  in  each  operating  area 
sball  be  gathered  simultaneously  during  a 
normal  operating  pertod.  The  dally  time- 
weighted  average  (TWA)  exposure  of  each 
worker  can  then  be  determined  by  using  tbe 
following  formula: 

nmninAtloii  o(  boon  spent  in  esoh  localionX 

^         the  dost  eoneeptraUon  In  tb»t  location 

TWA=  Total  boun  exposed 

A  time-weighted  average  concentration 
abaU  be  computed  for  each  worker  and  prop- 
erly logged  and  maintained  on  file  tor  review. 

n.     SAMFUNO     EQTTiriCENT 

(a)  Sampler.  Tbe  Instrtiment  selected  for 
nKmltorlng  is  the  vertical  elutrtator.  It  sbaU 
operate  at  a  flow  rate  of  1.4  ±  0J»  Uters/mln- 
ute. 

Tbe  samplers  shall  be  cleaned  prior  to 
sampling.  The  pmnpa  aluai  be  monitored  and 
vacaums  checked  daring  sampling. 

(b)  FUter  holder.  A  three-pleoe  cassette 
constructed  of  xxflystyrene  designed  to  hold  a 
37-mm  diameter  flHer  shall  be  used.  To  In- 
sure that  an  adeqtiate  seal  exists  between 
elemeirts  of  the  oasseH*.  an  opaque  celluToee 
shrink  band  shaD  be  placed  over  the  Joint 
between  the  center  and  bottom  parte  of  the 
cassette. 

(c)  Filters  and  support  pads.  The  mem- 
brans  filters  used  sbaU  be  polyvinyl  chloride 
with  a  6-um  pore  size  and  37-mm  diameter. 
A  suppM^  pad,  eommonly  called  a  backup 
pad,  sball  be  tiaed  under  tbe  filter  membrane 
In  tbe  field  monitor  cassette. 

(d)  Balance.  A  balance  sensitive  to  10 
mlcrognuns  shall  be  vsed. 

rn.  DwniTJMXHT  calibration  paocfBusK 

Samplers  sball  be  caUbrated  w*en  first 
received  from  the  factory,  after  repair,  and 
after  receiving  any  abuse.  The  samplers  shaU 
be  calibrated  In  tbe  laboratory  both  before 
they  are  used  In  tbe  field  and  after  the^  have 
been  used  to  collect  a  large  number  of  field 
samples.  Tbe  primary  standards,  siich  as  a 
splrametw  or  a  wet  test  Aeter  or  other 
standard  calibrating  instruments  such  as  a 
large  bubble  meter  or  dry  gas  meter,  shall 
be  tised.  Instructions  for  caUbratlon  with  the 
wet  test  meter  follow.  If  another  calibration 
device  Is  selected,  equivalent  procedures 
sball  be  used: 

(a)  Level  wet  teat  meter.  Check  the  water 
level  which  should  Just  touch  tbe  ciaibra- 
tlon  point  at  the  left  side  of  the  meter.  If 
water  level  U  low,  add  water  1-3  F*  warmer 
than  room  temfterature  to  fill  point.  Bun 
tbe  meter  for  80  minutes  before  caUbratlon; 

(b)  Place  tbe  polyvinyl  chloride  m«mbra<ie 
fUter  In  the  filter  cassette; 

(c)  Assemble  tbe  caUbratlon  sampling 
train; 

(d)  Connect  tbe  wet  test  meter  to  the 
train.  Tbe  pointer  on  the  meter  should  nan 
clockwise  and  a  pressure  dn^  of  Doi  more 


than  1.0  Inch  of  water  indicated.  If  the  pres- 
sure dr<^  is  greater  than  1.0  disconnect  and 
check  the  system; 

(e)  Operate  the  system  for  ten  minutes 
before  starting  the  caUbraUon; 

(f )  Check  the  vacuum  gauge  on  the  pump 
to  insure  that  the  pressure  drop  across  the 
orifice  exceeds  14  Inches  of  mercury; 

(g)  Becord  the  following  on  calibration 
datasheets: 

(1)  Wet  test  meter  reading,  start  and  fin- 
ish; 

(2)  Elapsed  time,  start  and  finish  (at  least 
two  minutes) ; 

(3)  Pressure  drop  at  manometer; 

(4)  Air  temperature; 

(5)  Barometric  pressure;  and 

(6)  Limiting  orifice  number; 

(b)  (Calculate  tbe  flow  rate  and  compare 
against  the  flow  of  7.4  ±  0.2  Uters/mlnute.  If 
flow  Is  between  these  limits,  perform  cali- 
bration again,  average  results,  and  record 
orifice  number  and  flow^^te.  If  flow  Is  not 
within  these  limits,  discard  or  modify  orifice 
and  repeat  procedure; 

(1)  Becord  the  name  of  the  person  per- 
forming the  calibration,  the  date,  serial 
number  of  the  wet  test  meter,  and  the  num- 
ber of  the  critical  orifices  being  calibrated. 

IV.    SAMPLING    PROCEDURE 

(a)  Sampling  data  sheets  shall  include  a 
log  of: 

(1)  The   date  of   the   sample   collection; 

(2)  Tbe  time  of  sampling; 

(3)  The  location  of  the  sampler; 

(4)  The  sampler  serial  nvmiber; 

(5)  llie  cassette  nvunber; 

(6)  The  time  of  starting  and  stopping  the 
sampling  and  the  duration  of  sampling; 

(7)  The  weight  of  tbe  filter  befwe  and 
after  sampling; 

(8)  The  weight  of  dust  collected  (corrected 
for  controls) ; 

(9)  I  he  dust  concentration  measured; 

(10)  Other  pertinent  Information;  and 

(11)  Name  of  person  taking  sample. 

(b)  Assembly  of  fllt^  cassette  shall  be  as 
foUovre: 

(1)  Loosely  assemble  3-plece  cassette: 

(2)  Number  cassette,  top  and  bottom; 

(3)  Place  absorbant  pad  In  cassette; 

(4)  Weigh  filter  to  an  accuracy  of  10  ug; 

(5)  Place  filter  In  cassette; 

(6)  Becord  weight  of  filter  In  log,  using 
cassette  number  far  Identification; 

(7)  Fully  assemble  cassette,  using  pres- 
sure to  force  parts  tightly  together; 

(8)  Install  plugs  top  and  bottom; 

(9)  Put  shrink  band  on  cassette,  covering 
Joint  between  center  and  bottom  parts  of 
cassette;  and 

(10)  Set  cassette  aside  until  shrink  band 
dries  thoroughly. 

(c)  Sampling  collection  shall  be  performed 
as  follows: 


(1)  Clean  lint  out  of  the  motor  and  elu- 
trlator  and  clean  the  relief  valve  screen; 

(2)  Install  vertical  elutriator  In  sampling 
locations  specified  above  with  Inlet  414  to 
5V^  feet  from  floor  (breathing  zone  height) ; 

(3)  Bemove  top  section  of  cassette; 

(4)  InstaU  cassette  in  ferrule  of  elutriator; 

(5)  Tape  cassette  to  ferrule  with  1  in.  wide 
masking  tape  or  similar  material  for  air- 
tight seal; 

(6)  Bemove  bottom  plug  of  cassette  and 
attach  hose  containing  critical  orifice; 

(7)  Start  elutriator  pump  and  check  to 
see  If  gauge  reads  aboVe  14  In.  of  Hg  vacuum: 

(8)  Becord  starting  time,  cassette  number, 
and  sampler  number; 

(9)  At  end  of  sampling  period  stop  pump 
and  record  time;  and 

(10)  Controls:  Wltti  eacb  batch  of  sam- 
ples collected,  two  additional  filter  cassettes 
shall  be  subjected  to  exactly  the  same  han- 
dling as  the  samples,  except  that  they  are 
not  c^jened.  These  control  filters  shaU  be 
weighed  In  the  same  manner  as  the  sample 
filters.  Any  difference  In  weight  In  the  con- 
trol filters  would  Indicate  that  the  procedure 
for  handling  sample  filters  may  not  be  ade- 
quate and  shall  be  evalxiated  to  ascertain 
the  cause  of  the  difference,  whether  and 
what  necessary  corrections  must  be  made, 
and  whether  additional  must  be  collected. 

(d)  Shipping 

The  cassette  with  samples  shall  be  col- 
lected, along  with  the  appropriate  number  of 
blanks,  and  shipped  to  the  analytical  labo- 
ratory In  a  suitable  container  to  prevent 
damage  In  transit. 

(e)  Weighing  of  the  sample  shaU  be 
achieved  as  foUows: 

( 1 )  Bemove  shrink  band; 

(2)  Bemove  top  section  of  cassette  and 
bottom  plug; 

(3)  Bemove  filter  from  cassette  and  weigh 
to  an  accuracy  of  10  ug;  and 

(4)  Becord  weight  in  log  against  original 
weight 

(f)  Calculation  of  volume  of  air  sampled 
shall  be  determined  as  follows : 

■  (1)  Prom  starting  and  stopping  times  of 
sampling  i>eriod,  determine  length  of  time 
dn  minutes  of  sampling  period;  and 
.  (2)  Multiply  sampling  time  In  minutes  by 
flow  rate  of  critical  orifice  In  liters  per  mln- 
'Ute  and  divide  by  1000  to  find  air  quantity  In 
cubic  meters 

(g)  Calculation  of  Dust  Concentrations 
sball  be  made  as  foUows : 

.  (1)  Subtract  weight  of  clean  fUt«r  from 
dirty  filter  and  apply  control  oorrectton  to 
find  actual  weight  of  sample.  Becord  this 
weight  (in  ug)  In  log;  and 
.  (2)  Divide  mass  of  sample  In  ug  by  air 
volume  In  cubic  meten  to  find  dust  concen- 
tration in  ug/m.  Becord  In  Log. 
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PROPOSED  RULES 


APPENDIX    B 
RESPIRATORY  QUESTIONNAIRE 


A.       IDENTIFICATION  DATA 

PLANT 


.SOCIAL  SECURITY  NO. 


DAY         MONTH         YEAR 
(figures)    (last  2  digits) 


NAMg. 


(Surname) 


(First  Names) 
ADDRESS 


.DATE  OF  INTERVIEW. 
DATE  OF  BIRTH 


M 


.AGE. 


.18,9)  SEX. 


.(10) 


INTERVIEWER:      12     3     4     5     6     7     8    (12) 
WORK  SHIFT:     1st 2nd_ 3rd — 


.RACE 


w 


N 


INO. 

OTHER 

(13)         STANDING  HEIGHT. 


(11) 


.(14,15) 


PRESENT  WORK  AREA 


WEIGHT. 


.116,18) 


If  working  in  more  than  one  specified  work  area,  X  area  where  most  of  the  work  shift  is  spent.  If  "other,"  but  spending 
25%  of  the  work  shift  In  one  of  the  specified  work  areas,  classify  in  that  work  area.  If  carding  department  employee,  check 
area  within  that  department  where  most  of  the  work  shif'iis  spent  (if  in  doubt,  check  "throughout").  For  work  areas  such  as 
spinning  and  weaving  where  many  work  rooms  may  be  involved,  be  sure  to  check  the  specific  work  room  to  which  '.' 
employee  is  assigned  —  if  he  works  in  more  than  one  work  room  within  a  department  classify  as  7  (all)  for  that  department. 

(19)       (20)  (21)       (22)      (23)       (24)        (25)        (26)        (27)        (28)        (29)  (30) 

Workroom  Card 

Number         Open       Pick      Area        #1  #2        Spin      Wind      Twist      Spool      Warp      Slash      Weave      Other 


AT  RISK 

{cotton  & 

cotton 

blend) 

1 

Cards 

2 

Draw 

3 

Comb 

4 

Rove 

5 

♦ 

Thru 
Out 

6 

7 
(all) 

Control 
(synthe- 
tical 
wool) 

8 

Ex-Work- 
er (cotton) 

9 
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Use  actual  wording  of  each  question.  Put  X  in  appropriate  square  after  each  question.  When  in  doubt  record  'No 
When  no  square,  circle  appropriate  answer. 


COUGH 

(on  getting  up)  t 
Do  you  usually  cough  first  thing  in  the  morning?. 


(Count  a  cough  with^f irst  smoke  or  oh  "first  going  out  of  doors." 
Exclude  clearing  throat  or  a  single  cough.) 


Do  you  usually  cough  during  the  day  or  at  night?. 
(Ignore  an  occasional  cough.) 


If  'Yes'  to  either  question  (31-32): 

Do  you  cough  like  this  on  most  days  for  as  much  as  three  months  a  year?. 

Do  you  cough  on  any  particular  day  of  the  week? 

(1)      (2)      (3)      (4)      (5)      (6)      (7) 
If  "Yes':  Which  day?      Mon.   Tues.    Wed.    Thur.    Fri.    Sat    Sun. 


.Yes No. 

.Yes No. 

.Yes No. 

Yes No. 


Do  you  usually  bring  up  any  phlegm  from  your  chest  during  the  day  or  at 
night?  (Accept  twice  or  more.) 


.Yes No. 

.Yes No. 


If  'Yes'  to  either  question  (36)  or  (37): 

Do  you  bring  up  phlegm  like  this  on  most  days  for  as  much  as  three 
months  each  year? 


.Yes No. 


If  "Yes*  to  question  (33)  or  (38): 

(cough) 
How  long  have  you  had  this  phlegm? 
(Write  in  number  of  years 


(1)  D  2  years  or  less 

(2)  D  More  than  2  years-9  years 

(3)  a  10-19  years 

(4)  O  20+  years 


tThese  words  are  for  subjects  who  work  at  night 


.(311 
(32) 

.(33) 
.(34) 

(35) 


PHLEGM  or  alternative  word  to  suit  local  custom, 

(on  getting  up)  t 
Do  you  usually  bring  up  any  phlegm  from  your  chest  first  thing  in 
the  morning?  (Count  phlegm  with  the  first  smoke  or  on  "first  going  ^ 
out  of  doors."  Exclude  phlegm  from  the  nose.  Count  swallowed 
phlegm.) 


.(36) 
.(37) 

.(38) 


0.      CHEST  ILLNESSES 

In  the  past  three  years,  have  you  had  a  period 
of  (increased)  tcough  and  phlegm  lasting  for 
3  weeks  or  more? 


(1)     DNo  ' 

.(2)     D  Yes.  only  one  period 
(3)     O  Yes,  two  or  more  periods 


tPor  subjects  who  usually  have  phlegm 


During  the  past  3  years  have  you  had  any  chest  illness  which  has  kept 
you  off  work,  indoors  at  home  or  in  bed?  (For  as  lortg  as  one  week,  flu?) 

If  "Yes*  to  (41 ):    Did  you  bring  up  (more)  phlegm  than  usual  in  any 
of  these  illnesses? 

If  "Yes'  to  (42):    During  the  past  three  years  have  you  had: 

Only  or>e  such  illnes^^th  Increased  phlegm? 

More  than  one  such  illness: 


(40) 


v^        9a^ 

(41) 

Yes        No 

(42) 

(1)     D 

(43) 

(2)  a 

(44) 
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nOPOSED  RVICS 

TIGHTNESS 

Does  your  cheit  ever  feel  tight  or  yourVe^thTng  become  difficult?. 

Is  your  chest  tight  or  your  breathirtg  difficult  on  any  particular  day 
of  the  week?  (after  aweek  or  |0  days  away  from  the  mill) 


-Ye*. 


_Yes. 


If 'Yes':  Which  day?  Mon. 
(1)  , 
Sometirnes 


(3)  (4) 

Tues.  Wed. 

(2) 
Always 


(5) 

Thur. 


(6) 
Fri. 


(7) 

Sat. 


(8) 

Sun. 


If  'Yes'  Monday:  At  wtiat  time  on  Monday  does  your  chest      1    D  Before  entering  the  mill 
feel  tight  or  your  breathing  difficult? 

2   D  After  entering  the  mill 


(Ask  only  if  NO  to  Question  (45) 

In  the  past,  has  your  chest  ever  been  tight  or  your  breathing 
difficult  on  any  particular  day  of  the  week? 


-Yes. 


If 'Yes':  Which  day?  Mon. 
(1) 
Sometimes 

F.       BREATHLESSNESS 


(3)  (4) 

Tues.  Wed. 

(2) 
"Always 


15) 
Thur. 


(6) 
Fri. 


(7) 
Sat. 


18) 
Sun. 


If  disabled  from  walking  by  any  condition  other  than 
heart  or  lung  disease  put  "X"  here  and  leave 
questions  (52-60)  unasked.  D 

Are  you  ever  troubled  by  shortness  of  breath,  when  hurrying  on  the 
level  or  walking  up  a  slight  hill? 


Yes. 


If  'No',  grade  is  1 .  If  Yes',  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an 


ordinary  pace  on  the  level?. 


Yes. 


If  'No',  grade  is  2.  If  'Yes',  proceed  to  next  question 

Do  you  have  to  stop  for  breath  when  walking  at  your  own  pace 
on  the  level? 


_Yes. 


If  'No',  grade  is  3.  if  'Yes',  proceed  to  next  question 

Are  you  short  of  breath  on  washing  or  dressing?. 
If  'No',  grade  is  4.  If  'Yes',  grade  is  5. 

ON  M.ONOAYS: 


.Yes. 


Dyspnea  Grd. 


Are  you  ever  troubled  by  shortness  of  breath,  when  hurrying  on  the 
level  or  walking  up  a  slight  hiii7 


-Yes. 


If  'No',  grade  is  1.  If  'Yes',  proceed  to  next  question 

Do  you  get  short  of  breath  walking  with  other  people  at  an  ordinary 
pace  on  the  '<'"p'^ — - 


.Yes. 


If  'No',  grade  is  2.  If  'Yes',  proceed  to  next  question 

Do  you  have  to  stop  for  breath  when  walking  at  your  own 


pace  on  the  level?. 


.Ye$. 


If  'No',  grade  is  3.  If  'Yes',  proceed  to  next  question 

Are  you  short  of  breath  on  washing  or  dressing?. 
If  'No',  grade  is  4.  If  'Yes',  grade  is  5 


-Yes. 


.No. 
.No. 


.Nov 


No_ 


.No. 


No_ 


.No_ 


.No- 


.No. 


.No. 


.Np. 


.(45) 

.(46) 

(47) 

(48) 


.(49) 
(50) 


(51) 
.(52) 

.(53) 

.(54) 
.(55) 
-(56) 


B.  Grd. 


.(57) 

.(58) 

-(59) 
.(60) 


PSOPOSB)  lUlES 

G.      OTHER  ILLNESSES  AND  ALLERGY  HISTORY 

Do  you  have  a  heart  condition  for  which  you  are  under  a  doctor's  care' _Yes. 

Have  you  ever  had  asthma?  Yes 

If 'Yes*,  did  it  begin:      (1)     D  Before  age  30 

(2)     DAfteragtaO 

If  "Yes'  before  30:  did  you  have  asthma  before  ever  going  to  work  in 

« textile  mill? '. __ — ■ 


.No. 
No 


Have  you  ever  had  hay  fever  or  other  allergies  (other  than  above)? 

H.      TOBACCO  SMOKING* 

Do  you  smoke? 

Record  'Yes'  if  regular  smoker  up  to  one  jponth  ago.  (Cigarettes,  cigar 
or  pipe) 


.Yes. 
-Yes 


.No. 
.No. 


-Yes. 


-No. 


lf'No'to(63). 


Have  you  ever  smoked?  (Cigarettes, Xigars,  pipe.  Record  'No'  if  subject  — 
has  never  smoked  as  much  as  one  cigarette  a  day,  or  1  oz.  of  tobacco 
a  month,  for  as  long  as  one  year.) 

If  'Yes'  to  (63)  or  (64);  what  have  you  smoked  and  for  how  many  years? 
(Write  in  specific  number  of  years  in  the  appropriate  square) 


_Yes 


.No. 


If  cigarettes,  how  many  packs  per  day? 
(Write  in  number  of  cigarettes) 


565X3 


-(621 
(63) 


.(64) 
.(65) 


J66) 


.(67) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Years 

«5) 

(5-9) 

(10-14) 

(15-19) 

(20-24) 

(25-29) 

(30-34) 

(35-39) 

O40» 

Cigarettes 

/ 

Pipe 

Cigars 

(68) 
(691 
(701 


(1)  O  less  than  1/2  pack 

(2)  D  1/2  pack,  but  less  than  I  pack 

(3)  a  1  pack,  but  less  than  1-1/2  packs 

(4)  D  1-1/2  oacks  or  more 


Number  of  pack  years: 

If  Ml  ex-smoker  (cigarettes,  cigar  or  pipe),  how  long  since  you  stopped? 
(Write  in  number  of  years) 

(1) 
(2) 
(3) 
(4) 

*H«M  you  cfianged  your  smoking  habits  since  last  interview?  If  yes,  specify  what  changes. 
L       OCCUPATIONAL  HISTORY** 

Haw  you  ever  worked  in:  A  foundry?  (As  long  as  one  year) 


(71) 

.(72.73) 
.(74) 


D    0-1  year 
D    1-4  years 
n    5-9  years 
D  10+  years 


.Yes. 


••A*  oolv  on  «r«  Interview. 


Stone  or  mineral  mining,  quarrying  or  processing? 
(As  long  as  one  year) : 


-Yes. 


Asbestos  milting  or  processing?  (Ever) ; — 

Cotton  or  cotton  blend  mill?  (For  controls  only). 

Other  dusts,  fumes  or  smoke?  If  yes,  specify: ___ 

Type  of  exposure 


-Yes. 


-Yes. 
-Ye*. 


.No. 

.No. 
.No. 

.No. 
.No. 


.(75) 

-(76) 
.(77) 
.(78) 
.(79) 


Length  of  exposure. 
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6<624 


niOPOSED*IIUIlS 


At  wlMt  age  did  you  first  go  to  work  In  •  tAxtIk  mill?  (Write  in  specific  age  In  •ppropfltlt 
square). 


0) 

(2) 

(3) 

(4) 

(5) 

M 

<20 

^0-24 

25-29 

30-34 

35-39 

4(H 

When  you  first  worked  In  a  textile  mitt,  did  you  woric  witli  (1 )     O  Cotton  or  cotton  blend 

(2)     D  Synthetic  or  wool     . 

Within  the  first  few  days  you  first  worlced  in  a  textile  mill,  do  you  remember 

booming  side  with  fever,  chlits.  cough  or  siclcness  of  the  stomach?  (Accept 

any  of  the  above  signs  or  symptoms) — Yes,  ,No. 

If  "no"  to  (75):  IHave  you  ever  had  such  an  illness  after  returning  to  the 

mill  after  a  few  days  away  from  the  mill? — _— — ___.Yes.__ 


.No- 


(601 
(81) 

-(82) 
.(83) 


How  many  years  have  you  worlced  In  a  textile  mill?  (Write  in  total  number  of  years  in 
appropriate  square) 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

Processing: 

<1 

1-4 

5-9 

10-14 

15-19 

20-24 

25-30 

30+ 

Cotton  or  Cotton  Blend 

Ail  Synthetic  or  Wool 

If  cotton,  how  many  years  did  you  spend  in  each  area?  (Write  In  years  In  each  area) 


(86) 

(87) 

(88) 

(89) 

(90) 

(91) 

(92), 

(93) 

(94) 

(95) 

(96) 

Open 

Pick 

Card 

Spin 

Wind 

Twist 

Spool 

Warp 

Slash 

Weave 

Other 

<1 

1-4 

• 

6-9 

10-14 

- 

15-19 

20-24 

25-29 

30+ 

1       1 

For  those  working  in  more  than  one  area: 

Old  you  move  from  a  dusty  work  area  to  one  that  was  not  as  dusty?. 
If.  yes,  did  you  move  because  the  dust  bothered  your  breathing?. 


(84) 
(85) 


-Yes. 
-Yes. 


(I) 
(2) 
(3) 
(4) 
(6) 
(6) 
(7) 
(8) 


.No (97) 

.No (98) 
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SPIROMETRY  IH  NORMAL  MALES 
•f REDKTION  NOMOGRAMS 


61-- 


-    MQCHT 

Inches        Ceiitiffleteff 

59  -^150 

60  i?152 

:Eli54 

^2  -I  piss 
63  -?U0 

66  ~Eli6a 

67^^170 
68  Ib'^ 

:ti74 

*'  -|l76 

70  ~ill78 

71  -ijTxso 

E^182 

-:- 

74  -=i-188 

75  Irl'^ 


PEVi.o.U 
r-5.5 


MWp  L/mIn      h 


220 


FEV 


0.5," 


4.0  -,  : 


3.5  - 


AGE,  years 

20  -|-3.0- 

30  4- 

40  4- 

50  -j- 

60  H- 

70  4.2.0 -j  J 


80  4 
90 


2.5- 


uo 

.  jico 

'  -989 

■ 

l.O  J^TO 
^60 


220 
210 

aco 

190 
ISO 
170 

■I16O 


-.150 

^140 

130 


-3.0 

120L 


-5.0 


-4.5 


4.0 


-3.5 


2.5 


-2.0 


1-1.5 


77 
78 
79 


=  ill92  VC,L  S.133H  -  .022  A  -  3.60 

76  -Z-  JUIW-,L/mln  s  3.39H  -  1,26  A  -  21.4 

Z't^^  FEvf  «  L  S   .050  H   -   .024  A  -h  .24 

—  "l96  P^l  0>  s  -094  H  -  .026  A  -  1.59 


SEE  s  0.58  L 
SEE:  29.0  L/nin 
SEE  «  0.51  L 
SEE:  0.52  L 


-:^198 
lil200 


H  :  Helghl  in  indies 
A  :  Age  in  years 

SEE  s  Standard  error  of  estimau 


VC,L 

^6.a 

't  5.9 
I  5;8 

I  5.7 
[  5.6 

-^5.5 
f-  5.4 
h  5.3 
I  5.2 
^  5.1 

■  L5.O 

i-  4.9 

\  4.8 
\  4.7 
i   4.6 

4-4.5 
4.4 
4.3 
4.2 
I  4.1 
1-4.0 
I   3.9 

r  ^'^ 

1 3.7 

I  3.6 

1-3.5 
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PIOPOSED  «UICS 


SPIROMETRY  IN  NORMAL  Ht\M.ii 
PREDICTION  NOMOGRAMS 


FVC,L 


HEIGHT 

Inches        Centimeters 


55 
56 
57    ' 

58  -: 

59   -f 


r-  140 


It-   145 


150 


60 -tT: 

61  -"^  155 

62  -^E 

63  -^  160 
64 

65  -^  165 

66  4^ 

67  "^  170 

ea 

69  -^  175 

70- 

71  ^  180 


4  0-r 


3.5 

AGE, 
YEARS 


3.0 -r 


20  =- 

30  I- 

40  =- 
K/^        2.5 

50  :- 

60  :- 

70  '•' 

20 


1.5-^ 


-  2.5 


=-4.0 


3.5 


r-3.0 


—  2.0 


r  2.5 


-  1.5 


1-2.0 


FVC  =  0.041  H  -  0,016  A  -  2.689  (SEE  ■  a37l) 
FEYo,5  «  0,0ia  H-0,0IIA-0.297  (S£E» 0.306) 

^t\(^^  0.028 H-0.02IA-0.867  {SEE»a330) 

H'Helght  in  cm.    A»A6£  in  year:.      M>450 
SEE  •  Std  Zuxff  cf  Eatlmcto 
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Th©  following  guidelines  are  recommended 
for  us©  In  evaluating  pulmonary  function  re- 
mits In  conjunction  with  the  monograms  of 
this  appendix. 

1.  In  black  persons,  the  predicted  value  for 
FVC  obtained  from  the  monogram  should  be 
multiplied  by  0.85  to  adjust  for  the  15% 
lower  FVC. 

2.  The  measured  value  for  FVC  should  not 
b©  less  than  75%  of  that  predicted  for  age, 
sex,  and  height. 

4.  In  Part  1928  of  29  GFR,  §  1928.21 
would  be  amended  by  adding  the  follow- 
ing item  to  paragraph  (a)  of  §  1928.21 : 

§  1928.2      Applicable     ^laiiflurdii     in     29 
CFR  Part  1910. 

(a)  •  •  • 

(5)  Cotton  dust — §  1910.1043. 

(Sees.  4,  6,  8,  84  Stat.  1592,  1593,  1599,  (29 
UJ3.C.  653,  655,  657);  Secretary  of  Labor's 
OMer  8-76  (41  FR  25059) ;  29  CFR  Part  1911.) 

[FB  Doc.76-37893  Filed  12-22-76:2:00  pm] 


;OERAL  REG  STER,   VOL.   4J,  NO.  250— TUESDAY,  DECEMBER  28,    1976 


TUESDAY,  DECEMBER  28,  1976 

PART  IV 


SECURITIES  AND 

EXCHANGE 

COMMISSION 


SHORT  SALES  OF 

SECURITIES  AND 

PROHIBITIONS  RELATING 

TO  PUBLIC  OFFERINGS 

Proposed  Rulemaking 


DBADACEn    PIIIPC 


565.30 


PROPOSED  RULES 


I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-13091;   Pile  No.  S7-666) 

SHORT  SALES  OF  SECURITIES 

Public  Fact-Finding  Investigation  and 
Rulemaking  Proceeding 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has  ordered 
a  pubUc  investigatory  and  rulemaking 
proceeding  to  ascertain  facts,  conditions, 
practices  and  other  matters  relating  to 
short  sales  of  securities  registered,  or 
admitted  to  unlisted  trading  privileges, 
on  national  securities  exchanges.  The 
purpose  of  this  investigatory  and  rule- 
making proceeding  is  to  gather  evidence 
as  to  whether  regulation  of  short  sales 
of  all  securities  registered,  or  admitted 
to  unlisted  trading  privileges,  on  national 
securities  exchanges  of  the  type  cur- 
rently provided  by  the  Commission's  pri- 
mary short  sale  rule.  Rule  lOa^l  ( 17  CFR 
§  240.10a-l)  under  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  (15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
I>.  No.  94-29  (June  4,  1975),  is  needed  in 
today's  regulatory  environment.' 

In  connection  with  this  investigatoi-y 
and  rulemaking  proceeding,  the  Com- 
mission is  publishing  for  comment  pro- 
posed temporary  Rules  10£^-3(T)  [A], 
10a-3(T)[B]  and  10a-3(T)  [CI  (17  CFR 
§§  240.10a-3(T)  [Al,  240.10a-3(T)  IB] 
and  240.10a-3(T)  [CD  and  proposed 
Rule  lOb-11  (17  CFR  §240.10b-ll). 
Proposed  Rules  10a-3(T)[A],  10a-3(T) 
[B],  and  10a-3(T)  [CI  would  suspend  in 
part,  to  varying  degrees,  the  (H>eration 
of  the  "tick"  test  provisions  of  Rule  lOa-1 
under  the  Act,  while  proposed  Rule  10l>- 
11  would  establish  explicit  borrowing  re- 
quirements in  connection  with  short 
sales.  The  Commission  invites  written 
views,  data  and  arguments  with  respect 
to  whether  the  Commission  should  adopt 
any  of  the  alternative  rules  regarding 
the  suspension  of  the  "tick"  test  pro- 
posed herein  (or  some  variation  thweof ) , 
as  well  as  with  respect  to  various  other 
Issues  and  questions  discussed  herein 
relating  to  the  need  for  or  manner  of 
regulating  short  sales. 

The  investigatory  and  rulemaking 
proceeding  commenced  today  is  intended 
to  be  the  first  step  in  a  thorough  and 
comprehensive  reexamination  of  short 
sale  regulation  In  the  light  of  changing 
market  and  regulatory  conditions  and 
to  provide  a  framework  for  public  dis- 
cussion of  the  Issues  involved.  In 
commencing  this  proceeding,  and  in  pub- 
lishing for  comment  proposed  ules  lOa^S 
(T)  [A],  10a-3(T)  [B],  and  10a-3(T)  [CI, 
the  Commission  wishes  to  emphasize, 
however,  that  It  has  reached  no  conclu- 
sions with  respect  to  the  desirability  of 
removal,  either  in  whole  or  in  part,  of  the 
existing  "tick"  test  provisions  of  Rule 


lOa^l.  Ajssuming  that  such  removal  would 
be  appropriate,  at  letist  on  an  experi- 
mental basis,  the  Commission  has  also 
not  resolved  either  the  scope  or  timing 
of  such  an  experiment. 

First,  as  more  fully  discussed  infra, 
the  Commission  may  wish  to  defer  the 
commencement  of  any  deregulation  ex- 
periment imtll  It  has  in  place  a  com- 
prehensive monitoring  and  data  collec- 
tion program  with  respect  to  short  sell- 
ing and  has  gathered  data  for  compari- 
son purposes  with  respect  to  short  sale 
activity  under  the  existing  regulatory 
environment.  In  addition,  because  of  the 
significant  structural  changes  now  oc- 
curring in  the  securities  markets,  the 
Commission  may  wish  to  defer  a  deregu- 
lation experiment  relating  to  short  sell- 
ing until  it  has  had  a  further  opportunity 
to  observe  the  effects  of  these  changes  In 
functioning  of  the  markets.  For  exam- 
ple, the  Commission  is  currently  con- 
sidering rule  proposals  filed  by  several 
national  securities  exchanges  contem- 
plating the  introduction  of  trading  In 
put  options.  On  July  7,  1976,  the  Com- 
mission announced  (in  Securities  Ex- 
change Act  Release  No.  12601),  that, 
while  it  would  not  make  a  decision  re- 
specting the  initiation  of  exchan^  puts 
trading  until  after  January  1,  1977,  in 
order  to  fully  analyze  a  number  of  im- 
resolved  regulatory,  surveillance  and 
economic  issues,  it  "recognizefdl  the 
economic  logic  for  the  extension  of  exist- 
ing exchange  option  trading  to  include 
puts."  Should  the  Commission  authorize 
a  pilot  program  in  puts  trading  after 
January  1, 1977,  it  may  be  appropriate  to 
defer  any  short  sale  deregulation  experi- 
ment until  the  impact  of  exchange  put 
trading  on  tiie  secuilties  markets  can  be 
reviewed  In  light  of  actual  experience. 

Finally,  the  Commission  wishes  to 
point  out  that  the  commencement  of  this 
investigatory  and  rulemakmg  proceed- 
ing does  not  at  this  time  alter  the  exist- 
ing short  sale  regulatory  scheme.  All 
persons  are  remmded  that,  imtil  such 
time  (If  ever)  as  the  Commission  takes 
further  action  to  adopt  one  of  the  al- 
ternative rules  proposed  herein  (  or  some 
variation  thereof) ,  short  sales  of  securi- 
ties registered,  or  admitted  to  unlisted 
trading  privileges  on,  national  securi- 
ties exchanges,  must  comply  fully  with 
Rule  lOa-1  under  the  Act  (and  all  other 
applicable  provisions  of  the  federal  se- 
curities laws) . 

I.  Background 

Short  selimg  has  been  the  subject  of 
Commission  regulation  since  1938.'  The 


»  See  Securities  Exchange  Act  Release  No. 
12384  (AprU  28,  1976)  at  3.  41  FR  19229 
(1976).  The  Commlaslon's  short  sale  rules 
under  the  Act  are  Rules  3l>-3,  lOa-1,  and 
lOa-2  (17  CPU  240.3b-3.  a40.10a-l,  240.10a-2). 


*In  1934,  the  Senate  Banking  and  Cur- 
rency Cominlttee  found  that  "few  subjects 
relating  to  exchange  practices  have  been 
characterized  by  greater  differences  of  opin- 
ion than  that  of  short  selling."  S.  Rept.  No. 
1465,  Report  on  Stock  Exchange  Practices  of 
the  Senate  Oomm.  on  Banking  and  Currency. 
73d  Cong.,  2d  Sess.  60  (1934)  ("S.  Rept.  No. 
1455  ").  See  also  Id.  at  60-54;  Committee  on 
Stock  Exchange  Regulation,  Report  to  Sec»»- 
tary  of  Conunerce,  73d  Cong.,  2d  Sess.  17 
(Comm.  Print  1934) .  Rather  than  abolish  the 
practice,  however.  Congress  granted  the  Com- 
mission plenary  power  to  regulate  short  sale* 
m  listed  securities  In  order  to  "purge  tbe 


Commission  has  consistently  analyzed 
short  sale  regulation  in  terms  of  three 
possible  objectives : 

(I)  Allowing  relatively  unrestricted 
short  selling  in  an  advancmg  market; 

(II)  Preventtag  short  selling  at  suc- 
cessively lower  prices,  thus  eliminating 
short  selling  as  a  tool  for  driving  the 
market  down;  and 

(Hi)  Preventing  short  sellers  from 
accelerating  a  declining  market  by 
exhausting  all  remaining  bids  at  one 
price  level,  causing  successively  lower 
prices  to  be  established  by  long  sellers.* 

Prior  to  April  30,  1976,  the  permissi- 
bihty  of  short  sales  under  Rule  lOa-1 
(17  CPR  §  240.10a-l)  wa^  determined  for 
a  particular  exchange  by  applying  the 
so-called  "tick"  test  to  the  proposed 
short  sale,  comparing  the  price  of  the 
proposed  short  sale  to  immediately  pre- 
ceding transactions  in  the  security  to  be 
sold  short  occurrmg  on  that  exchange. 
Thus.  Rule  lOa-1  (17  CFR  §  240.10a-l). 
as  then  m  effect,  prohibited  the  short 
sale  of  any  security  on  an  exchsmge  be- 
low the  price  at  which  the  last  sale  was 
effected  (i.e.,  on  a  minus  tick)  or  at  the 
last  sale  price  If  the  Immediately  pre- 
cedmg  trade  at  a  different  price  was 
higher  <  i.e.,  on  a  zero  minus  tick)  .*  "Re- 
gional" stock  exchanges,  however,  could 
avail  themselves  of  the  so-called  "equal- 
izing exemption"  to  the  foregoing  general 
rule  provided  in  paragraph  (d)  (6)  of 
Rule  lOa-1,  as  in  effect  prior  to  amend- 
ment, which  permitted  a  short  sale  on  an 
exchange  If  necessary  to  equalize  the 
price  of  a  security  with  its  current  price 
in  the  "prmcipal  exchange  market"  for 
that  security.  Thus,  this  exemption  per- 

markets  of  the  abuses  connected  with  these 
practices."  S.  Rep.  No.  1455  at  65.  See  also 
H.R.  Rep.  No.  1383.  73d  Cong.,  2d  Sess.  11 
(lOM). 

The  Commission  did  not  adopt  a  rule  im- 
mediately, but  instead,  In  1935,  requested  the 
exchanges  to  regulate  the  practice.  Securities 
and  Exchange  Commission,  Ptrst  Annual  Re- 
port 16  (1935).  The  exchanges  adc^ted  gen- 
eral rules  prohibiting  all  sales  which  had  the 
effect  of  "demoralizing"  the  market,  includ- 
ing a  short  sale  below  the  previovis  sale.  2  Se- 
curities &  Exchange  Commission,  Report  of 
Special  Study  of  Securities  Markets,  H.  Doc. 
No.  96,  88th  Cong..  1st  Sess.  251  (1963) 
("Special  Study").  Following  a  study  of  the 
market  break  of  1937,  however,  tbe  Commis- 
sion adopted  its  own  rule,  which  prohibited 
all  short  sales  at  or  below  the  last  sale.  Securi- 
ties Exchange  Act  Release  No.  1548  (January 
24,  1938),  3  FR  213  (1938).  New  York  Stock 
Exchange  (•NYSE")  officials  iu"ged  revision 
of  the  rule  and  the  Commission  adopted  the 
rule  in  the  form  which  was  In  effect  untU 
AprU  80,  1978,  In  March,  1939.  Securities  Ex- 
change Act  Release  No.  2039  (March  10, 
1939),  4  FR  1209  (1939) .  See  2  Special  Study 
252. 

» Securities  Exchange  Act  Release  No.  11468 
(June  13,  1976)  at  3,  40  FR  25443  (1975). 

•  See  generally  Securities  Exchange  Act  Re- 
lease No.  2039  (March  10,  1939),  4  FR  1209 
(1939).  2  Special  Study  251-62. 

'See  Securities  Exchange  Act  Release  No. 
1679  (February  10,  1938),  3  FR  382  (1938). 
Operation  of  the  equalizing  amendment  un- 
der Riile  lOa-l,  as  In  effect  prior  to  amend- 
ment M^«i  under  tbe  nile  after  amendment 
on  June  12,  1976,  la  dlscxissed  In  Securities 
Kzchange  Act  Release  No.  11468  (Jime  13. 
1975) ,  40  FR  3M4a  (1»76). 
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mttted  a  ibort  sale  to  be  effected  on  a 
"regional'*  exchange  at  a  lulce  equal  to 
the  last  sale  in  the  lulmary  market  re- 
gardless of  whether  the  last  sale  in  that 
market  was  effected  on  a  plus  or  minus 
tick  and  regardless  of  whether  the 
"equalizing"  short  sale  represented  a 
minus  tick  in  the  market  in  which  it  was 
executed.  Finally,  althoutfi  secticm  10(a) 
of  the  Act  (15  n.S.C.  78J(a) )  authorizes 
the  Commission  to  adopt  comprehensive 
short  sale  regulation  for  securities  "reg- 
istered" on  a  national  securities  ex- 
change, whether  such  sales  are  effected 
thereon  or  by  means  of  another  instru- 
mentality of  interstate  commerce.  Rule 
lOa-1,  as  in  effect  prior  to  Jime  12.  1975 
(on  which  date  amendments  to  the  rule 
were  adopted  which  became  operative  on 
April  30. 1976) ,  applied  only  to  exchange 
transactions. 

On  June  12.  1975.  the  Commission 
adopted  amendments  to  its  short  sale 
rules  to  provide  for  comprehensive  regu- 
lation of  short  sales  of  listed  securities  ta 
all  markets  (mduding  the  over-the- 
counter  market)  In  conjunction  with  the 
full  implementation  of  the  consolidated 
transaction  reporting  system  (the  "con- 
solidated system")  contemplated  by  Rule 
17a-15  under  the  Act  (17  CFR  {  240.17a- 
15)  .*  Those  amendmoits.  which,  as  noted 


•  Seciultlas  Xscbange  Act  Release  No.  11468 
(June  13.  1976).  40  nt  26443  (1976).  The 
deslrabUKy  of  such  comprabenslve  regula- 
tion at  short  selling  wub  recognized  by  the 
OommlBSlon  In  Its  PoUcy  Statement  on  the 
Structure  of  a  Oentral  Market  System.  See 
Oscuiitles  and  Eschang*  Oommlsslon,  PoUcy 
Statement  on  the  Structure  of  a  Central 
Market  System  (March  39,  1973)  at  32,  96. 
Sse  also  Advlaory  Committee  on  a  Central 
Market  Systeoi.  Interim  B^iort  to  tbe  Secu- 
rities and  Bcebange  Commission  on  Regula- 
tloo  Needed  to  Implement  a  Composite 
nanaaetlon  Reporting  Systen^  (October  11, 
1973)  ("Advisory  Committee  Interim  Re- 
port"). 

Hie  CommlMloa  first  published  ptopoeed 
amendments  to  tbe  sboit  sale  rules  on  March 
6,  1974,  Securities  Bschaoge  Act  Belease  No. 
10068  (March  6.  1974).  89  fB  10004  (1974) 
and.  after  revisions  In  light  at  tba  comments 
reosived.  adopted  those  amsudmeata  <m  Sep- 
tsntoer  37.  1974  (effeettve  Oetober  4,  1974) 
(tbe  "Oetober  Amendments") .  SeeurltleB  Kk- 
cbange  Act  IMease  RO.  11030  (September  37, 
1974).  W  fit  S6670  (1974).  The  October 
Amendments  to  Rules  10e~l  and  lOa-2  wwe 
8uq>ended  temporarUy  by  the  Commission 
pending  further  study  In  respcmse  to  repre- 
sentatlOBs  made  to  tbe  Commission  by  cer- 
tain self-regulatory  organizations  that  imple- 
mentation of  the  October  Amendments  would 
result  in  serious  operatkmel  and  other  dlffl- 
cnnies  In  regulating  short  sale  transactions 
In  tbetr  markets.  Oeeurltles  Erchange  Act  Re- 
leaee  No.  11068  (October  17,  1974).  39  Fit 
37971  (1974).  See  also  Securities  Exchange 
Act  Beleaee  Nos.  11061  (October  16, 1974)  and 
11061A  (November  17,  1974).  On  March  5, 
1976,  the  Commission  published  for  comment 
additional  proposed  amendments  to  Rule 
lOa-1  (the  "March  Proposals"),  which  were 
Intended  to  ameliorate  the  difficulties  per- 
eeived  by  those  self-regulatM^  organizations. 
Securities  Exchange  Act  Release  No.  11376 
(March  6,  1975),  40  FB  12633  (1976).  The 
aanendments  to  tbe  short  sale  rule  adopted 
on  June  13,  1976.  in  substance,  are  an  Im- 
plementation of  theltfarch  Proposals. 

On  June  13.  1976,  the  Commission  also 
proposed  certain  additional  amendments  to 


above,  became  operative  on  ^ril  30, 
1976.'  prohibit  any  iierson  from  effecting 
a  short  sale  of  a  reported  security  at  a 
price  below  the  price  of  the  last  sale 
thereof,  or  at  the  price  of  the  last  sale 
thereof  if  the  preceding  different  sale 
was  effected  at  a  higher  price,  reported 
in  the  consolidated  system.*  In  addition 
to  altertag  the  reference  point  for  deter- 
mining the  permissibility  of  slK)rt  sales 
(which  theretofore,  as  discussed  above, 
had  been  the  last  sale  on  the  several  ex- 
changes), the  amendments  also  altered 
the  reference  pomt  for  so-called  "equal- 
izing short  sales"  to  refer  to  the  last  sale 
reported  in  the  consolidated  system.* 
Finally,  as  amended  on  June  12,  1975, 
Rule  lOa-1  permits  an  exchange  to  make 
an  election  as  to  whether  short  sales  of 
reported  securities  in  its  market  are  to 
be  governed  by  a  "tick"  test  referenced 
to  the  last  sale  reported  in  the  conscdi- 
dated  system  or  one  referenced  to  the 
last  sale  reported  in  that  exchange's 
market.** 

•  •  •  •  • 

In  the  course  of  the  Commission's  re- 
view of  short  sale  regulation  during  the 
process  ca  formulating  the  recent  amend- 
ments to  its  short  sale  rules  and  consid- 
eration of  certain  short  sale  rule 
proposals  advanced  by  the  "regional"  ex- 
changes," the  Oommisslon  has  reconsid- 


the  short  sale  rules.  Tbe  propoeed  amend- 
ments r^aited  to  (1)  tbe  reference  point  for 
appUeatlon  of  the  "tick"  test  tmder  para- 
graph (a)(1)  of  Rule  lOa-1  and  (U)  the 
scope  of  tbe  exemption  afforded  by  pargarapb 
(e)  (5)  of  that  rule.  After  reviewing  the  oom- 
ments  received  on  tbe  proposals  (including 
the  views  of  (^t&ln  self -regulatory  organiza- 
tions presented  at  a  public  meeting  held  on 
AprU  36.  1976),  the  Commission  determined 
to  withdraw  tbe  proposed  amendments.  Secu- 
rities Kxcbange  Act  Release  No.  12384  (Ain-U 
38.  1976) .  41  FR  19339  ( 1976) . 

^  See  Securities  Exchange  Act  Belease  Nos. 
13138  (February  36,  1976)  and  12384  (AprU 
38.  1976),41  PR  19339  (1976). 

•See  Securities  Exchange  Act  Release  No. 
11030  (September  30,  1974)  at  1,  39  FR  35670 
(1974). 

•Rule  lOa^l (e)(6)  (17  CFR  I  340.l0a-l(e) 
(6) ) .  Tbe  amendments  onntain  certain  other 
minor  changes  from  Rule  lOa-1  as  in  effect 
prior  to  those  amendments.  See  Securities  Ex- 
change Act  Release  Nos.  11030  (September  27. 
1974).  39  PR  85670  (1974)  and  11468  (June 
13.  1976) .  40  PR  36443  ( 1976) . 

*°Thls  aspect  of  the  short  sale  rule,  as 
amended,  was  designed  to  ameliorate  poten- 
tial regulatory  and  operational  problems  per- 
ceived by  certain  exchanges  with  a  uniform 
short  sale  rule  employing  a  "tick"  test  refer- 
enced to  the  ooneolldated  system.  See  Secu- 
rities Ex<^ange  Act  Release  No.  11468  (June 
12,  1975)  at  6,  40  FR  26444  (1975).  To  date 
such  elections  have  been  made  by  the  NYSE 
and  the  American  Stock  Exchange  ("Amex") . 
See  Securities  Exchange  Act  Belease  Noe. 
12201  (March  13,  1976),  41  FR  11907  (1976), 
and  13357  (April  31.  1976).  41  PR  17633 
(1976) .  Rule  lOa-1,  as  amended,  also  permits 
an  exchange  to  foreclose  use  of  the  equalizing 
exemption  by  its  q>eclal]stB  and  market  mak- 
ers. Securltlee  Exchange  Act  Release  No. 
11468  (June  13.  1976)  at  6,  40  FR  25444 
(1976) .  WhUe  tbe  NYSE  bee  choeen  to  fore- 
close use  of  the  equaUdng  exemption  by  Its 
BpedaUsts,  the  Amex  has  not. 

"See  Securities  Exchange  Act  Release  No. 
13884  (AprU  38.  1976).  41  PR  19339  (1976). 


ered  the  nature  and  role  of  such  regula- 
tion and  has  concluded  that  the  C(Hi- 
tinuation  of  tbe  short  sale  rules,  and 
regulation  of  shoii  selling,  may  no  longer 
be  required  except  perhaps  In  certain 
limited  circumstances  (e^r-.  in  oo^necticHi 
with  imderwritten  offerings,  and  possibly 
other  circumstances.)  "  In  reaching  this 
conclusion,  the  (Commission  has  ctmsid- 
ered,  among  other  things,  (i)  the  fact 
that,  despite  efforts  to  achieve  unif<»7n 
and  comprriiensive  ssgolation  of  short 
sdling.  the  recent  amendments  and  pro- 
posals have  demonstrated  the  increasing 
complexity  of  the  short  sale  rules  and 
the  fact  that  Rule  lOa^l  has  had.  and 
continues  to  have,  an  undesirable  com- 
petitive impact  (m  individual  market  coi- 
ters  as  a  consequence  ctf  differences  in 
its  application  to  different  categories  of 
market  participants,  (11)  the  lack  of  reli- 
able informatlcm  (Includmg  currmt  sta- 
tistical studies)  with  respect  to  the  pat- 
ton  of  short  selling  m  today's  markets, 
the  general  effect  of  short  sdUng,  and  the 
efficacy  t^  short  sale  regulaticm  as  cur- 
rently in  effect,  (ill)  whether  the  goals 
of  short  sale  regulation  continue  to  be 
desirable  objectives  (particularly  if  they 
can  be  pursued  only  by  means  of  shoK 
sale  rules  of  the  type  current^  em- 
ployed) ,  and  (iv)  the  growing  support  ot 
academicians  and  certain  s^ -regulatory 
organizations'*  for  the  elimination  of 
short  sale  regulation  except  to  the  extent 
that  short  «ou<Tig  is  used  as  a  manipula- 
tive device.  — 

A.  Competitive  Impact  of  Short  Sate 
Rvie.  As  more  fully  set  forth  below. 
slKH-t  sale  regulation,  by  its  very  nature, 
has  allq^edly  imposed  burdens  on  com- 
petition by  restricting  short  soling  un- 
der certain  circumstances,  thereby  pre- 
cluding short  selleiB  from  competing 
with  long  sellers  fbr  executions  ^^en  the 
provisionB  of  the  short  sale  rule  apply .'* 

Moreover,  the  short  sale  rule  has  al- 
ways applied  differently  to  various  mar- 
ket centers  and  has  differentiated  m  its 
application  timong  types  ot  short  sellers. 
Because  ot  the  "tick"  test  mechanism  Iv 
wtiich  existing  short  sale  regulation 
functicms  and  the  operatkm  of  the 
"equalizing  exonptian."  short  sales  at  a 
givoi  price  wliicfa  can  be  effected  legally 
m  one  market  may  not  be  permissible  in 
another  market.  Stanilarty,  the  existing 
short  sale  regulatory  scheme  has  estab- 
lished relatively  favored  and  disfavored 
categories  of  short  eellen  in  terms  of 
the  price  lev^  at  which  permissible 
short  sales  may  be  effected  under  the 
nile.  As  a  result,  it  is  argued  that  the 
(H>eration  of  Rule  lOa-1  has  had.  and 
continues  to  have,  an  impact  on  the  al- 
locati<m  of  order  flow  among  the  various 
market  centers — an  impact  substantial 


u  Id.  at  3,  41  PR  19330  (197S). 

>•  See  note  90  Infra. 

>*See  discussion  at  p.  47  infra.  It  is  also 
argued  tbait  the  limitations  on  sellers  otwated 
by  tbe  short  sale  rule  may  have  adverse  at- 
fects  on  ptircbasers  who  will  wish  to  buy  at 
as  kyw  a  price  as  le  available  In  an  open  mar- 
ket. 
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enough  to  affect  cwnpetltlon  among 
these  centers." 

B.  Studies  of  Short  Selling.  Consid- 
eration of  whether  short  sale  regulation 
continued  to  be  appropriate  in  today's 
markets,  in  light  of  the  burdens  on  com- 
petition which  allegedly  result  from  such 
regulation,  has  been  hampered  by  a 
lack  of  data  concerning  short  selling, 
particularly  on  "regional"  exchanges 
and  in  the  over-the-counter  market." 
Moreover,  although  several  studies  have 
been  conducted  during  the  past  forty 
.  years  with  respect  to  short  sale  activities, 
those  studies  do  not  demonstrate  conclu- 
sively the  effects  of  short  selling  or  the 
efficacy  of  short  sale  regulation. 

Virtually  no  statistical  information 
concerning  the  incidence  of  short  selling 
was  avaUable  until  1931."  Although  the 


NYSE,  following  the  coUapse  of  the  mar- 
ket in  October,  1929.  did  conduct  a  sur- 
vey of  the  short  Interest  of  its  members 
as  of  November  12,  1929,"  the  coUection 
of  short  sale  statistics  on  a  regxilar  basis 
did  not  begin  until  May  23,  1931,"  and 
then  only  in  the  face  of  allegations  that 
the  severe  market  decline  experienced 
in  the  1929-1931  period  "was  the  work 
of  a  group  of  wicked  bear  raiders — pro- 
fessional speculators — who  by  selling 
short  were  driving  prices  lower  and  pre- 
venting recovery."  "  The  first  published 
statistics  which  related  to  the  short  in- 
terest "  of  NYSE  members  in  individual 
stocks  and  on  an  aggregate  basis,  re- 
leased in  late  1931."  revealed  very  little 


"The  recent  history  of  the  Commtesion's 
efforts  to  deal  with  these  factors  In  review- 
ing short  sale  regulation  to  comport  with 
the  Implementation  of  the  consolidated  sys- 
tem ha3  been  set  forth  at  lengtii  In  prior 
releases.  See  note  6  supra:  letter  from  Robert 
J.  Blrnbaum,  Senior  Vice  President,  Ameri- 
can Stock  Exchange,  Inc.,  to  George  A.  Fltz- 
•Inunons,  Secretary.  Securities  and  Ex- 
change Commission,  June  20,  1974,  at  5;  let- 
ter from  James  E.  Buck,  Secretary,  New 
York  Stock  Exchange,  Inc.,  to  George  A. 
Fltzslmmons,  Secretary,  Securities  anad  Ex- 
change Commission,  June  1.  1974,  ait  6,  8; 
letter  from  Kenneth  I.  Rosenblum,  Vice 
President  and  Counsel,  Midwest  Stock  Ex- 
change. Inc.,  to  Robert  G.  Lewis.  Associate 
Director.  Division  of  Market  Regulation,  No- 
vember 25.  1974-  letter  from  Arnold  Staloff. 
Vice  President,  PBW  Stock  Exchange,  Inc., 
to  Robert  C  Lewis.  Associate  Director,  Divi- 
sion of  Market  Regulation,  November  8, 
1974:  letter  from  Charles  J.  Henry,  Vice 
President.  Pacific  Stock  Exchange,  Inc.,  to 
Robert  C.  Lewis.  Associate  Director,  Division 
of  Market  Regulation;  November  14,  1974; 
letter  from  Kenneth  I.  Rosenblum,  Vice 
President  and  Counsel,  Midwest  Stock  Ex- 
change. Inc..  to  Ray  Garrett,  Jr.,  Chairman. 
Securities  and  Exchange  Commission.  June 
4.  1975.  at  1;  letter  from  Elklns  WetherUl, 
President.  Philadelphia  Stock  Exchange,  to 
Roderick  M.  Hills.  Chairman,  Securities  and 
Exchange  Commission.  September  30.  1976. 
All  of  these  letters  are  contained  in  Commis- 
sion File  No.  S7-615.  See  also  Advisory  Com- 
mittee Interim  Report,  supra  note  6,  at  3, 
8-7:  Securities  and  Exchange  Commission, 
Forty  First  Annual  Report  14-16. 

"  See  Securities  Exchange  Act  Release  No. 
1127S  (March  5,  1976)  at  2,  40  FR  12522 
(1975). 

n  During  World  War  I.  the  NYSE  collected 
limited  Information  concerning  short  sales. 
At  that  time.  It  was  feared  that  excessive 
■elllng  or  "bear  raiding"  in  the  stock  mar- 
kets could  impair  the  war  effort  by  impair- 
ing public  confidence  and  Interfering  with 
the  notation  of  Liberty  Bond  Issues.  J. 
Meeker.  Short  Selling  122  (1932)  ("Meeker") . 
Moreover,  there  was  concern  that  "(elnemy 
agents  •  •  •  might  wlUngly  lose  large  sums 
of  money  in  raiding  the  market.  If  It  coulcf 
Blow  up  American  war  efforts."  Id.  Aa  a  re- 
sult, the  NYSE  appointed  a  special  commit- 
tee to  make  recomendatlons  concerning  the 
administration  of  the  NYSE  under  wartime 
conditions.  Id. 

In  November,  1917,  upon  the  recommenda- 
tion of  thu  special  Committee,  the  NYSE 
adopted  a  resolution  requiring  all  NYSE 
members  and  firms  to  report  dally  the 
amounts  and  Identity  of  all  borrowings  of 


stock  and  on  the  size  of  their  short  position. 
Id.  NYSE  members  were  also  required  to 
attach  to  these  reports  a  sealed  envelope 
containing  the  names  of  those  persons  who 
had  sold  short.  Id.  NYSE  members  and  their 
customers  were  notified  that  "If  any  'bear 
raids'  were  attempted,  the  (NYSE)  would 
open  these  envelopes,  discover  the  parties 
responsible  therefor  and  make  the  fa<;t8  pub- 
lic." Id.  This  latter  step  was  never  taken  and 
the  system  of  reporting  was  abandoned;  the 
information  collected  by  the  NYSE  during 
this  period  was  never  made  public. 

">  Stock  Exchange  Practices,  Hearings  on  8. 
Res.  84  Before  the  Senate  Comm.  on  Banking 
and  Currency  72d  Cong.,  1st  Sess.  146-47 
(1932)  (testimony  of  Richard  Whitney, 
President.  New  York  Stock  Exchange) 
("Stock  Exchange  Practice  Hearings"); 
Meeker,  supra  note  X7,  Kt  125,  261.  The  re- 
sults of  this  survey  are  published  In  Stock 
Exchange  Practice  Hearings,  Appendix  to 
Parts  1,  2.  and  3.  at  12.  The  coUectlon  of 
statistics  proceeded  for  several  weeks  and 
was  then  discontinued.  Stock  Exchange  Prac- 
tice Hearings  at  146-47. 

»  Stock  Exchange  Practice  Hearings,  supra 
note  18,  at  46:  Meeker,  supra  note  17,  at  127. 
Certain  statistics  of  a  general  nature  were 
collected  In  late  1930,  but  the  program  began 
In  1931  was  the  first  of  a  systematic  natvire. 
Stock  Exchange  Practices  at  45,  147.  The  pro- 
gram Initiated  In  May,  1931  required  reports 
on  a  weekly  basis.  Id.  at  45;  Meeker  at  127, 
263.  That  program  continued  until  Septem- 
ber 21,  1931,  at  which  time  reports  were  re- 
quired on  a  dally  basis.  Stock  Exchange  Prac- 
tice Hearings  at  46;  Meeker  at  127,  256.  Dally 
reporting  then  continued  until  September, 
1932.  when  weekly  reports  were  then  relnstl- 
tuted.  P.  Macaulay,  Short  Selling  on  the  New 
York  Stock  Exchange  30  (1961)  ("Twenti- 
eth Century  Fund  Study") .  After  June,  1933, 
reports  were  made  available  monthly.  Id. 

»J.  Flynn,  Security  Speculation  216 
(1934),  reprinted  In  n  L.  Loss,  Securities 
ReguUtlon  1166  (1961)  ("Loss"). 

"  The  short  Interest  for  a  particular  stock 
Is  the  total  number  of  shares  that  have  been 
sold  short  and  still  have  not  been  covered 
by  A  purchase  at  a  given  date.  O.  LeCSer  and 
L.  Farwell,  The  Stock  Market  221  (1963) 
(LeCQer  and  Farwell) . 

"Figures  relating  to  the  size  of  the  short 
Interest  of  NYSE  members  were  releaoed  in 
part  on  October  16.  1931,  by  then  President 
Richard  Whitney  In  a  public  address.  Meeker 
at  128.  On_October  19,  1931,  the  NYSE  re- 
leased the  full  series  of  aggregate  statistics 
from  May  26.  1931.  through  October  7,  1931. 
Id.  Subaequently.  on  December  16,  1931,  the 
NYBB  released  complete  statistics  for  the 
aggregate  short  Interest  and  the  short  in- 
terest for  Individual  securities  during  the 
period  May  26,  1931,  through  November  SO, 
1931.  New  York  Stock  Exchanire,  Statistics 
In  Regard  to  Short  SeUlng  (1931). 


useful  information  concerning  the  rela- 
tion of  short  selling  to  trends  In  secu- 
rities prices.  The  statistics  merely  dem- 
onstrated that  price  declines  of  certain 
securities  were  accompanied  by  both 
rising  and  falling  levels  of  short  interest: 
similarly,  in  situations  where  stocks 
advanced,  both  Increases  and  decreases 
In  the  short  Interest  were  reported." 

The  Initial  attempt  at  a  comprehensive 
statistical  study  of  the  effects  of  short 
selling  was  conducted  in  late  1933  by  the 
Twentieth  Century  Fund,  inc.**  The 
study  attempted  to  analyze  the  impact  of 
short  selling  through  an  analysis  of  the 
published  data  on  the  short  interest  of 
NYSE  members  together  with  certain 
unpublished  statistics  made  available  to 
the  study  group  by  the  NYSE."  The  study 
concluded  that,  in  general,  short  selling 
did  not  have  "any  appreciable  effect  in 
limiting  the  extremes  to  which  prices 
may  rise."  "  In  both  long  and  short  term 
stock  movements,  the  study  concluded 
that  short  selling  was  "likely  to  appear 
after  prices  have  started  downward  and 
to  grow  in  volume  as  they  continue  down- 
ward, to  be  covered  through^  purchases 
either  at  lower  price  levels  or  after  prices 
have  turned  upward."  "  The  main  tend- 
ency of  short  selling  appeared  to  be  "to 
accelerate  the  downward  trend  to  prices 
during  the  early  and  middle  phases  of 
[downward  price!  movement[s]  •  •  •"" 
In  announcing  these  results,  however, 
the  Securities  Market  Study  noted  that 
"(tlhe  short  selling  statistics  compiled 
by  the  New  York  Stock  Exchange  are 
not  •  •  •  complete."  ■  It  cauti<med  that 
the  supporting  evidence  for  the  conclu- 
sions reached  was  fragmentary  and  that 
"more  complete  evidence  might  lead  to 
somewhat  different  conclusions."** 

During  the  latter  part  of  1937.  the 
Commission  Instituted  its  own  analysis 
of  short  selling  "to  study  at  first  hand 
the  effects  of  short  sdling  in  a  rapidly 
declining  market.""  The  study  focused 
on  two  weekly  periods  during  September 
and  October,  1937 — periods  wUch  tibe 
Commission  described  as  "charaoterlzed 
by  a  large  volume  of  trading^  erratic  In- 
termediate price  movements  and  insensi- 
tive liquidation.".**  Frmn  this  study  the 

**  See  Meeker,  supra  not^  17,  at  139-40. 

■•.The  study  focused  on  all  sqweti  of  Ui» 
securities  markets.  See  Stock  Xxehange  Prac- 
tices, Hearings  on  8.  Res.  64,  8.  Raa.  66  and 
S.  Ree.  97  Before  the  Senate  Comm.  on  Bank- 
ing and  Currency,  73d  Cong..  1st  Seas,,  pt.  If, 
at  6936  ("Stock  Exchange  Practice  Bter- 
Inga — 73d  Congress").  A  summary  of  the 
findings  of  the  staff  was  published  in  1084. 
Twentieth  Century  Fund,  Inc.,  Stock  Mar- 
ket Control  (1934).  The  fuU  text  of  the  re- 
search findli^  of  the  study  group  WM  pub- 
lished in  1936.  Twentieth  Oeatury  Vund. 
Inc.,  The  8ec\irlty  Bterketa  (1938)  ("Seourity 
Markets  Study") . 

>  Security  Markets  Study,  supra  note  34. 
at  366-67. 

■Id.  at  397. 

"Id. 

"Id. 

-  Id.  at  867. 

» Id.  at  897. 

«  Leas,  supra  note  90,  at  1339:  see  Securities 
and  Exchange  OomnUasloa.  Fourth  /liwuial 
Report  87  (1936). 

"Securities  Bxchange  Act  Belease  No.  IMS 
(January  34, 1038)  at «. 
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Commission/  concluded  "that  members 
trade  predominantly  with  the  price  trend 
on  balance"  and  that  in  a  declining 
mai±et  certain  ^rpes  of  short  »les  are 
serioiudy  destructive  of  stability."" 

The  conclusions  of  this  study  resulted 
in  the  adoption  In  January.  1938,  ot  the 
Commission's  Initial  short  sale  rule.**  In 
commenting  on  the  relation  between  the 
Commission's  study  and  the  adoption  of 
the  short  sale  rule,  then  Chairman  Wil- 
liam O.  Douglas  wrote  that  the  study 
showed  that  "it  was  pounding  by  the 
short  seller  which  increased  the  down- 
ward momentum  of  the  market."  **  "That 
discovery,"  commented  Douglas,  "led 
[the  Ccnnmlsslon]  to  promulgate  *  •  * 
the  short  sale  rule  which  is  still  in  effect 
and  which  is  in  a  sense  a  cotter  pin  In 
a  declining  market  •  •  •»" 

The  1937  Commission  study  has  been 
criticized  on  several  grounds.  First,  it  is 
argued  that  the  Commission  drew  its  con- 
clusions from  Inadequate  data  and  that 
the  information  released  by  the  Com- 
mission merely  demonstrates  trends  over 
a  short  period  of  time — trends  which  are 
Inconclusive  with  respect  to  the  general 
Impact  of  short  selling.  Second,  although 
the  Commission  indicated  that  "[tlhe 
study  of  short  selling  by  the  Commis- 
sion's staff  will,  of  course,  be  a  contlnulBS 
one,"  and  that  "[a]  detailed  report  on 
(sboit  selling  would]  be  available  in  the 
near  future,""  no  further  information 
with  respect  to  the  1937  study  was  dis- 
seminated. 

At  the  same  time  the  Commission  was 
undertaking  its  study  of  short  selling, 
the  NYSE  requested  the  Twentieth  Cen- 
tury Fund  "to  mike  an  independent  ap- 
praisal of  the  recorded  data  on  sbort 
selling."  *■  The  study,  which  was  not  re- 
leased until  1951,  focused  primarily  on 
statistical  Information  with  respect  to 
short  positions  and  prices  of  individual 
stocks  and  groups  of  stocks  during  the 
period  from  May  23,  1931  through  De- 
cember 31.  1939,*°  although  the  study 
group  also  examined  extensive  nonsta- 
tistlcal  information.  Including  private 
NYSE  files  relating  to  short  selling  and 
Investigations  made  by  NYSE  officials 
into  cases  of  alleged  manipulation  or 
raiding.** 

The  study  concluded  that  "there  ap- 
peared to  be  no  omcluslve  statistical  evi- 
dence that  short  selling  materially  af- 
fected the  octent  of  a  major  decline  or  a 
major   advance  In   the   market   as   a 


whtde."  "  and  that  the  influence  of  short 
selUng  In  the  years  Immediately  preced- 
ing i>uUication  of  the  study  "has  been 
completely  negligible."  "  The  study  fur- 
ther concluded  "that  short  selling  sel- 
dom, if  ever,  exerted  a  determining  in- 
fluence on  even  the  'intermediate'  move- 
ment of  stock  prices  during  the  period 
analysed."** 

With  respect  to  short  term  price  move- 
ments, the  study  stated  that  "in  some 
instances  during  the  period  covered  by 
[the]  investigation  short  selling  had  a 
temporarily  disorganizing  effect  on  the 
market  for  particular  stocks."  **  The 
study  noted,  however,  that  the  short  sale 
regulations  of  the  Commission  and  the 
NYSE  adopted  during  the  1930's  "seem 
...  to  have  eliminated  even  such  spo- 
radic outbursts."** 

With  respect  to  short  sale  activities  tn 
the  early  days  erf  the  NYSE  (for  which 
there  were  only  nonstatistical  records), 
the  authors  found  "Uttle  doubt  that  short 
selling  often  had  a  temporarily  disor- 
ganizing effect  on  the  price  movements 
of  a  particular  stock  and  sometimes  of 
the  market  as  a  whole."**  The  study 
stated,  however,  that 

(t]here  eeemw  little  doubt  that,  even  In 
those  days.  It  was  ever  a  serious  factor  in 
determining  the  larger  and  longer-term 
movements  of  the  market  In  general  or  even 
of  individual  stocks." 

Although  the  Twentieth  Century  Fund 
Study  was  the  most  comprehensive  con- 
ducted at  that  time,  its  staff  recognized 
that  "the  factual  material  at  the  dis- 
Pob41  of  the  research  staff  [had]  serious 
limitations.'"*  First,  the  data  used  re- 
lated primarily  to  short  positions  at  par- 
ticular points  In  time,  which  do  not  give 
a  complete  picture  of  short  selling  be- 
cause they  do  not  capture  all  short  sale 
activity  (including  short  positions  subse- 
quently covered).**  Second,  the  study 
staff  noted  that  data  for  the  early  years 
of  the  study  was  not  broken  down  accord- 
ing to  the  tjrpe  of  trader  involved,  except 
for  odd-lot  houses."  It  was  therefore  Im- 
possilale  for  the  study  to  measure  the 
relative  importance  of  the  various  types 
of  short  selling  which  the  study  generally 
identifled — speculative  short  selling, 
short  selling  "against  the  box,'""  arbi- 
trage, hedging,  and  selling  of  various 


"Id.  at  8. 8. 

"In  fact,  the  pertinent  data  from  the 
study  was  published  as  part  of  the  Commis- 
sion release  promulgating  the  short  sale  rule. 
Id.  at  6-8. 

;    "Douglas,  Forward,  28  Geo.  Wash.  L.  Rev. 
4  (1969). 

"  Id.  at  6.  « 

B  Securities  Exchange  Act  Release  No.  1648 
(January  24,  1938)  at  2. 

"Twentieth  Oentury  Fund  Study,  rupra 
note  19,  at  U.  This  study,  although  conducted 
by  the  mme  organization,  had  no  relation  to 
the  Securities  Markets  Study  described 
earUer. 

;«/d.  atSl. 
.  "./tf.  at  lU. 


"  Id.  at  ix.        _  "- 

"  Id.  at  xlv. 

"  Id.  at  xlv-xv. 

"W.  atxv. 

"Id. 

"Id.  at  xlv. 

"  Id.  (emphasis  in  original) . 

« Id.  at  Iv. 

"Id.,  at  31. 

"Id. 

"  SeUlng  "against  the  box"  occurs  when  a 
seller  actually  poesesses  the  security  being 
sold  short  but  makes  delivery  by  borrowing 
stock  rather  than  delivering  the  stock  he 
owns.  Such  a  seller  may  cover  either  by  using 
his  own  stock  or  by  effecting  a  covering  pur- 
chase m  the  market.  Short  sales  "against  the 
box"  are  used  primarily  for  hedging  purposes 
and  for  tax  purposes  (to  carry  over  a  profit 
frcxn  one  year  to  the  next) .  See  LefDer  and 
Farwell,  supra  note  21,  at  339-80. 


kinds  by  floor  traders,  members  and  ncm- 
members." 

The  next  statistical  study  of  the  im- 
pcMst  of  short  selling  was  the  Special 
Study  of  the  Securities  Markets."  The 
Special  Study  made  use  of  various  data 
derived  during  the  previous  studies  ai 
short  selling,  augmoited  by  data  flled 
with  the  Commission  by  the  NYSE  on  a 
continuing  basis  and  by  members'  re- 
iKHts  on  file  with  that  exchange.**  To 
further  supplement  this  data,  the  Bpe- 
cial  Study  obtained  additional  statistics 
on  shOTt  selling  for  limited  periods." 

The  Special  Study  produced  detailed 
statistical  information  indicating  the 
general  percentage  breakdown  of  short 
selling  by  market  professionals.  The  Spe- 
cial Study  found  that  "specialists  do  the 
greatest  amount  of  short  selling,  partly 
becauseJheir  obligation  to  maintain  fair 
and  orderly  markets  frequently  leads 
than  to  make  shcH-t  sales."  "  During  the 
years  immediately  preceding  the  Special 
Study,  short  selling  by  specialists  ordi- 
narily represented  40  to  70  percent  of 
total  short  sales  by  exchange  members.** 
The  Special  Study  also  foimd  that,  as  a 
percentage  of  their  own  sales,  specialists' 
abort  selling  was  approximattiy  15  to  20 
percent,  and  had  a  tendency  to  decrease 
during  market  advances  and  to  Increase 
during  market  declines.** 

Short  sales  by  off-floor  members  repre- 
sented 10  to  25  percent  of  total  short 
selling  by  members,  and  their  shc»t  sales 
amounted  to  from  8  to  25  percent  erf 
their  own  total  sales."  Off -floor  traders 
tended  to  decrease  their  short  activity 
more  markedly  than  specialists  during 
advances  and  to  increase  it  more  mark- 
edly than  specialists  during  declines.** 
Floor  traders*  short  sale  activities  ac- 
counted for  only  2  to  10  percent  of  total 
short  selling  by  members,  but  sunounted 
to  from  5  to  15  percent  ot  th^r  total 
sales." 

Round  lot  short  selling  by  nonmem- 
bers  customarily  accounted  for  less  than 
one-half  of  all  short  sales,  but  the  %3e- 
cial  Study  found  that  this  ix-oportlon 
tended  to  increase  during  a  sharp  de- 
cline.**  In  addition  nonmembers'  short 
selling  in  the  aggregate  was  ordinarily 
small  compared  with  total  sales  by  non- 
members,  especially  toward  the  end  of 
rising  markets  when  the  ratio  tended  to 
fall  below  1  percent." 

With  respect  to  general  market  effects 
of  short  selling,  the  Special  Study  was 


"Twentieth  Century  Fund  Study,  supra 
note  19,  at  31.  It  should  also  be  noted  that 
during  virtually  all  of  the  period  studied 
short  selling  was  restricted  by  either  ex- 
change or  Commission  regulation. 

<"  A  Special  Study  246-394. 

>*  Id.  at  147. 

-Id. 

"/d.  at  291. 

"  Id.  at  257,  291. 

"W.  at  266,  291. 

"  Id.  at  266,  291. 

"/d.  at  291. 

«  Id .  at  266,  29 1-292. 

"id.  at  271. 

"  Zd.  at  271, 391. 
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limited  to  broad  conclusions  became  the 
only  data  regularly  compiled  and  pub- 
lished concerning  short  sales  were  daily 
aggregate  figures  for  all  stocks  on  the 
NYSE  and  the  Amex,  and  monthly 
figures  on  the  short  positions  in  certain 
stocks  on  the  NYSE  and  in  all  securities 
on  the  Amex.**  The  Special  Study  did  find 
a  tendency  for  the  ratio  of  short  sales  to 
total  volume  to  Increase  as  a  market  de- 
cline progresses  (attributable  principally 
to  incrwsed  short  selling  by  nonmem- 
bers) .  thus  calUng  Into  question  the  clas- 
sic argument  that  short  selling  has  a 
stabilizing  influence  during  market  de- 
clines (because  of  later  covering 
purchases).* 

The  Special  Study  found  that  the 
number  of  stocks  with  relatively  large 
short  positions  tended  to  rise  as  the 
market  declined  and  to  fall  as  the  market 
advanced."  In  general,  however,  the 
Study  found  that  the  large  short  posi- 
tions tended  to  be  concentrated  in  no 
more  than  100  stocks  (mcludlng  the  so- 
called  "market  leaders"  and  the  "trading 
favorites")."  The  Special  Study  noted 
that  "[tlhls  strong  concentration  of 
short  selling  in  a  relatively  small  number 
of  stocks  suggests  that  •  •  *  aggregate 
[short  sale]  date  •  •  *.  although  useful 
to  portray  broad  patterns,  tend  to  ob- 
scure the  true  significance  of  short 
selling."  " 

In  an  effort  to  obviate  the  limiting 
impact  of  aggregate  statistics,  the  Special 
Study  examined  short  selling  in  eight 
selected  stocks  during  the  period  prior 
to  and  during  the  market  break  of  May. 
1962.*  The  Special  Study  noted  that  most 
of  the  eight  stocks  experienced  a  declto- 
ing  trend  during  the  period  under  study, 
but  also  experienced  a  significant  m- 
crease  in  short  selling."  Although  vary- 
ing factors  accounted  for  the  large  vol- 
ume of  short  selling  in  the  eight  stoclcs. 
the  Special  Study  pointed  out  that  much 
of  the  short  selling  came  "during  spells 
of  decltae."  and  that  "Iclerteln  of  this 
extra  supply  ot  stock  when  the  market 
was  under  heavy  selimg  pressure  un- 
doubtedly contributed  to  the  downward 
movement."  "  Finally,  the  Special  Study 
stated  its  view  that  an  awareness  of  this 
augmented  supply  may  well  have  tended 
to  cause  professionals  on  the  floor  of  the 
NYSE,  including  specialists,  to  diminish 
and  withdraw  their  buying,  thereby  pro- 
longing the  market  decline."    , 

The  Specisd  Study  concluded  that  the: 

substantial  volume  of  short  selling  In  prom- 
inent 8toclc3  during  Intervals  of  price  weak- 
%  nesB    Indicates    the    Inadequacy   of   current 
(atiart  wde|  rules  to  cope  with  the  barmtul 


effect  of  short  selUng  which  they  were  de- 
vised to  prevent.'* 

The  Study  stated  that  the  short  sale 
rule,  because  of  its  reliance  on  "tick" 
test  and  because  of  the  fact  that  plus  or 
zero  plus  ticks  (which  under  the  rule  are 
the  determinants  for  permissible  short 
sales)  may  be  commonplace  during 
sharply  declining  markets,  was  imable 
to  prevent  the  concentration  of  short 
selling  "in  times  of  critical  market  de- 
cline, or  the  concentration  of  substantial 
short  selling  In  Individual  stocks,  fre- 
quently at  mcMnents  of  great  selUng 
pressure  in  those  stocks."  ^*  As  a  result, 
the  Special  Study  concluded  that 

the  present  up-tlck  limitation  should  be 
supplemented  by  a  rule  or  rules  designed  to 
cope  more  effectively  with  the  potentially 
depressing  effects  of  short  celling  during 
price  declines.'* 

The  inadequacy  of  date  which  had 
hampered  previous  analyses  of  the  im- 
pact of  short  selling  also  impaired  the 
usefulness  of  the  results  of  the  Special 
Study.  The  Special  Study  Itself  chroni- 
cled the  continuing  date  deficiencies. 
With  respect  to  mformation  on  file  with 
the  Commission,  the  Special  Study  noted 
that  "it  does  not  provide,  with  respect  to 
either  round  lots  or  odd  lots,  the  total 
volume  of  short  selling  occurring  in  sin- 
gle issues  over  continuous  periods  ot 
time."  "  The  Study  also  complained  that 
certain  of  the  date  available  m  exchange 
records  did  not  provide  "the  most  basic 
material  necessary  for  an  appraisal  of 
short   selimg — a  record  of   total  short 


•* Id.  tA29l. 

"Id. 

••/d.at374.393. 

•>  Id.  at  280,  392. 

•*/d.  at2d2. 

•/d.  at  283-388. 292. 

»/d.  •t383.393. 

n  Id.  ftt  393. 

n  Id.;  4  Special  Study  861. 


»  2  Special  Study  202. 

'•  Id.  at  388. 

™  Id.  at  294.  The  Special  Study  did  not  sug- 
gest a  particular  formulation  to  implement 
Its  recommendation,  but  did  identify  possi- 
bilities which  should  be  considered.  Includ- 
ing: 

The  prohibition  of  short  selling  In  a  par- 
ticular stock  whenever  Its  last  sale  price  was 
below  the  prior  day's  low;  or  alternatively, 
whenever  the  last  sale  price  was  a  predeter- 
mined dollar  amount  or  percentage  below  a 
base  price  (e.g.,  the  prior  day's  close  or  low 
or  the  same  day's  opening)  as  specified  In 
the  rule;  or  Instead,  given  the  circumstances 
of  such  a  decline,  a  limitation  of  short  sales 
In  any  particular  stock  to  a  predetermined 
proportion  of  the  amount  of  stock  available 
at  the  prevailing  market. 

Id.  The  Conunlsslon  requested  comment 
with  respect  to  alternatives  to  the  "tick"  test 
provisions  of  Rule  lOa-1,  Including  those  dis- 
cussed above.  In  connection  with  Its  recent 
amendments  to  the  short  sale  rules  Securities 
Exchange  Act  Release  No.  10668  (March  6, 
1074)  at  4-6.  39  PR  10«OS  (1074).  After  con- 
sidering public  comments  with  respect  to 
those  alternatives,  the  Commission  deter- 
mined to  retain  the  "tick"  test  as  the  basis 
for  determining  the  permissibility  of  short 
sales. 

It  should  be  noted  that  the  Special  Study 
also  recommended : 

(a)s  a  further  precaution  for  times  of  gen- 
eral market  distress,  the  Commission's  rules 
should  provide  for  temporary  banning  of 
short  selling.  In  all  stocks  or  In  a  particular 
stock,  upon  an  appropriate  finding  by  the 
Commission  of  need  for  such  action. 

3  Special  Study  294. 

*•  3  Special  Study  253.' 


sales  effected  in  any  particular  issue 
either  classified  by  type  of  seller  or. 
ideally,  m  terms  of  each  short  sale  trans-  ' 
action.""  As  indicated  previously,  be- 
cause of  these  date  deficiencies  only 
broad  conclusions  could  be  derived  with 
respect  to  the  general  Impact  of  short 
selling."  Consequently,  the  Special  Study 
mcluded  as  one  of  its  main  recommenda- 
tions that  Improvements  be  effected  In 
the  extent  and  tjrpe  of  date  which  should 
be  collected  with  respect  to  short  sales." 
No  comprehensive  study  of  the  general 
effects  of  short  selling  or  the  efBcacy  of 
short  sale  regulation  as  currently  In  ef- 
fect has  been  conducted  since  the  publi- 
cation of  the  Special  Study  in  1963." 
Furthermore,  the  availability  of  date, 
with^respect  to  short  selling  continues  to 
be  inadequate  to  esteUish  meaningful 
conclusions  in  these  areas.*^  Finally,  pre- 


"  Id.  at  354. 

n  See  note  84  supra  and  acocmpanylng  text. 
In  any  event,  as  Indicated  above  with  respect 
to  the  Twentieth  Century  Fund  Study,  the 
period  studies  was  characterized  by  regula- 
tion of  short  selling. 

»  2  Special  Study  293.  .  . 

"The  Commission's  staff  recently  com- 
pleted an  examination  of  aggregate  short 
sales  toy  spadallsts,  othir  members  of  na- 
tional securities  exchanges,  and  the  public 
during  the  period  1980  to  1975.  The  study 
used  data  based  on  gross  aggregate  short 
sales  for  each  of  these  categories  of  market 
participants,  and  compared  changes  In  short 
sale  activity  with  changes  In  the  Standard  ft 
Poor's  Conqxislte  Stock  Index.  The  results 
show,  on  balance^  Increases  In  short  selllag 
activity  tend  to  be  aooompanled  by  increases 
In  price,  although  the  results  for  public  short 
sales  were  not  conclusive. 

*>  The  statistical  data  with  respect  to  short 
selling  Is  virtually  Identical  to  that  available 
at  the  time  of  the  Special  Study,  desplto 
recommendations  that 

"•  *  *  the  exchanges  should  initiate  sys- 
tems of  reporting  that  will  provide  m<H<e 
frequent  Information  on  the  volume  of  ^ort 
sales  In  particular  stocks  as  between  the  pub- 
lic and  the  principal  classes  of  members. 
Monthly  data  on  the  short  interest  should 
show  corresponding  Information  In  the  se- 
lected Individual  stocks.  In  addition,  con- 
sideration should  be  given  the  feasibility  of 
Indicating  exempt  short  sales  and  furnishing 
information  on  the  other  types  of  short  sales 
as  'against  the  box.'  arbitrage,  and  hedging. 
The  Commission  also  should  consldsr  the 
extent  to  which  short  sales  data  should  be 
reported  by  other  exchanges." 
Id.  This  data  consists  primarily  of  (1)  week- 
ly reports  of  dally  round  lot  transactions  on 
the  NYSE  and  the  Amex,  in  which  dally  ag- 
gregate short  selling  as  well  as  aggregate 
•  short  selling  effected  by  members  for  their 
own  account,  classified  Into  three  categories, 
(11)  weeky  reports  of  aggregate  short  sales 
by  odd-lot  customers  on  the  Amex.  (Ill)  re- 
ports released  by  the  NYSE  on  a  monthly 
basis  providing  an  aggregate  mid-month 
short  Interest  figure  for  all  stocks,  the  num- 
ber of  Issues  In  which  a  short  Interest  was 
reported,  and  the  actual  short  Interest  for 
certain  Individual  Issues,  (Iv)  Individual  re- 
ports on  file  with  the  NTSE  and  the  Amex  of 
all  clearing  members'  daily  total  sales  and 
short  sales,  and  all  members'  dally  total 
transactions  on  file  with  the  MT8B  and  the 
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Tlous  •tudlM  of  the  short  selling  i>he- 
nommnn.  davptU-thelr  comprAensive- 
nen,  have  not  concluaively  eeteUished 
either  the  short  or  long  term  ^ects  of 
a3iort  sdllng.  and  It  may  be  that  no  con- 
dtisit'e  statistical  evidence  with  respect 
to  that  qoestlon  may  be  able  to  be  devel- 
oped without  some  typ^  of  suspension  of 
the  existing  short  sale  rules." 

C.  ObiecUve$  of  Short  Sale  Regida- 
tUm:  Theories  For  and  Agalrut  Reten- 
tion of  "TicV  Test  Provisions  of  Rule 
iOa-t.  In  considering  whether  to  adopt 
the  partial  suspension  of  the  "tick"  test 
provisions  of  the  short  sale  rule  proposed 
today,  the  primary  question  before  the 
Commission  is  whether  the  objectives 
sought  to  be  achieved  by  short  sale  reg- 
ulatiMi "  continue  to  be  desirable  ones, 
particularly  if  they  can  be  pursued  only 
by  means  of  prophylactic  regulatory 
measures  of  the  type  now  onployed 
(with  their  consequent  Impact  on  compe- 
tition)." What  is  at  issue,  in  our  view, 
is  whether  (1)  unregulated  short  selling 
(except  for  certein  limited  circiunstances 
ie^..  in  connection  with  underwrittai 
offerings") )  has  significant  potential  fOT 
abuse  as  a  manipulative  device  (mt  as  a 
means  ot  "donorallzlng"  the  maricet 
(either  the  general  market  or  the  mar- 
ket for  a  particular  security),  (il)  short 


,%»ru>«  of  iimr>*«— •  mid-month  short  posi- 
tion in  eaOh  stock,  (vl)  tet*  rsUttng  to  aU 
iBvcatmsnt  aooouort  tranaacttoos  by  spsclal- 
Irta.  and  (vU)  4»ta  rstating  to  sU  trsdas  for  a 
nMciaUsfs  own  Moouttt  draliigtfiort  p^lods 
In  ooxmactlon  with  spot  ehsoks  of  flpsotel- 
ists'  scUvtUas.  Of.  td.  at  2fiS-M. 

-Am  noted  previously,  all  extrtlng  snart 
■■!•  data,  with  ths  exception  ot  ths  small 
•moitfit  o<  data  r^UssMt  by  the  HTBX  regard- 
ing the  1939-1931  pwlod.  reUtes  to  periods 
tfurtng  which  short  selling  hss  bscn  restrtctsd 
•Itbsr  by  sxobsngs  or  Oommlaslon  rules. 
Aooordlngly.  no  study  ooooqdetsd  to  daite  has, 
or  could  havs.  OTMnlned  Vb»  Impact  ot  short 
gulling  m  an  unrestrletsd  environmsnt. 

■•  See  page  6  svpra. 

Mln  resolving  this  question,  the  Commis- 
sion does  not  intend  to  revisit  argumsnts 
that  short  ft«l""g  Is  immoral,  constitutes  U- 
legal  gambling  activities,  and  has  no  eco- 
nomic value  or  j\istlflcation  and  therefore 
should  be  prohibited  altogether.  See  a  Bsp. 
No  1466,  »wpro  note  3.  at  60;  Meeker.  MUpra 
note  17.  at  46.  77-«4;  tee  generaUy  Stock 
Bxctwnge  Practice  Hearings,  tupra  note  18. 
The  leg^ty  of  short  sale  contracts  Is  weU 
sstabltahsd.  tee  Clewt  v.  Jamiaom,  182  U.S. 
481  (1901);  Hurd  v.  Taylor.  181  N.Y.  281.  78 
»X.  977  (1906);  Loss,  tupra  note  30,  at  1228, 
and  the  OomnUaaion  hai  long  recognised 
that  short  selling  under  some  circumstances, 
particularly  technical  short  selling  by  Bi>e- 
elallsts  and  market  makers,  la  necessary  to 
Xacilltate  the  effective  and  orderly  funcUqn- 
Ing  of  the  ssourltlas  markets.  See  2  Special 
Study  340. 

■The  Commission  also  announced  today. 
In  Securities  Kxcbange  Act  Release  No.  34- 
13092  (December  21.  1978)  the  publlcaUon 
for  comment  of  a  revised  version  of  proposed 
Rule  lOb-21  and  amendments  to  Rules  17a- 
S(a)  (8)  and  (7).  Proposed  Ruls  lOb-21 
would  eataWlsh  certain  restrictions  on  short 
Brtllng  immediately  prior  to  and  during  un- 
derwrlttsn  public  offerings  for  cash  regardless 
of  whether  one  <a  the  altemattvs  short  sals 
.deregulation  rules  proposed  herein  (or  soms 
'    TsrUtlon  thanof )  Is  adopted. 


selling  continues  to  have  the  potential 
for  accelerating  market  decUnes.  and.  if 
so.  whether  that  potential  effect  contin- 
ues to  be  viewed  as  imdesirable  and  as  a 
Justification  for  regulatory  action,  or  (ill) 
unregulated  short  selling  will  have  im- 
desirable short  term  effects  on  public  In- 
vestors and  on  activities  of  block  posi- 
tioning firms. 

In  support  of  ad(H>tion  of  a  derergula- 
tion  experiment  with  respect  to  short 
selling,  it  is  argued  that  there  is  no  eco- 
nomic rationale  for  short  sale  regulation 
aiMi  that  such  regulation  impedes  mar- 
ket efllclency.  Under  one  Importcmt 
theory  of  market  behavior,  the  ideal 
market  is-one  in  which  prices  always 
fuUy  reflect  available  information  so 
that  prices  can  provide  accurate  signals 
for  resoorae  allocation — a  primary  rde 
ol  the  c(M>ttal  market."  A  market  in 
which  prices  satisfy  this  ideal  stendard 
of  "fully  reflecting"  availsdile  infonna- 
tl<»  is  deemed  to  be  "elBcioit"  in  an 
economic  s^ise." 

The  "efficient  markets"  theory  postu- 
lates that,  if  a  market  has  aero  transac- 
tkm  costs,  if  all  available  information  is 
oostle68  to  all  Interested  parties,  and  if 
all  participants  and  potential  partici- 
pants in  the  madcet  have  Identical  time 
horiscms  and  hcanogeneous  expectations 
with  respect  to  prices,  that  market  will 
be  ancient  and  inlces  m  that  maiicet 
will  fluctuate  randomly."  Those  condi- 


"Fama.  Empirical  Capital  Markets:  A  Bs- 
vlew  ot  llieory  and  ■mi;>trloal  Work.  J.  Fi- 
nance 383  (1970). 

"Id. 

«J.  liorle  and  M.  Hamilton.  The  Stock 
Market:  Theories  and  Evidence  80  (1878) 
("Lorle  and  Hamilton").  There  are  three 
forms  of  this  hypothesis:  (I>  the  weak  form; 
(U)  the  aetnisttong  form;  and  (m)  the 
strong  form. 

The  weak  form  asserts  that  current  prices 
fully  reflect  the  InfonnaUon  ImpUed  by  the 
historical  sequence  of  prices.  Thus.  }t  is  as- 
serted that  Investors  cannot  Improve  their 
abmty  to  select  stocks  by  knowing  the  his- 
tory of  succesive  prices  and  Che  results  of 
analyzing  them  in  aU  possible  ways.  Id.  at  71. 
A  number  of  investigators  have  found  strong 
evidence  to  Bupp<xt  this  hypothesis.  Id.  at  07. 

The  aemlstrong  form  of  the  hypothesis  as- 
serts that  current  prices  fuUy  reflect  pubUc 
knowledge  about  the  underlying  companies, 
and  that  efforts  to  acquire  and  analyze  this 
knowledge  cannot  be  expected  to  produce 
svq;>erlOr  investment  results.  Id.  at  71.  Thus. 
It  is  asserted  that  Investors  cannot  expect  to 
earn  superior  returns  by  reacting  to  annual 
reports,  announcements  of  changes  In  divi- 
dends or  stock  q>Uts.  Id.  Several  studies  have 
lent  substantial  support  for  the  semistrong 
form.  Id.  at  88. 

Ttxe  strong  form  aserts  that  not  even  per- 
sons with  privileged  information  can  obtam 
consistently,  superior  InTestment  results 
since  prices  reflect  not  only  public  Infonpa- 
tlon,  but  also  Informatton  which  may  not  be 
generaUy  known,  such  as  Information  avail - 
abls  to  security  analysU  through  private  or 
individual  inquiries.  Id.  at  71.  97.  Findings 
to  date  are  generally  consistent  with  Uie 
strong  form  of  the  hypoUissis.  but  deviations 
from  the  strong  form  have  been  found  in 
studies  of  specialists  and  insider  trading. 
id.  at  96-97. 


tlQDs  cannot,  ot  course,  be  met  by  any 
market,  but  tooDomists  suggest  that  a 
mart:et  may  be  characterized  a^  ^Bdent 
if  infonnation  is  readily  available  to  a 
sufllclenit  number  of  mvest(x«.  transac- 
tion costs  are  reaacmable,  and  there  is  no 
evidence  of  consistency  superior  or  in- 
ferior performance  by  a  significant  group 
of  investors  participating  in  the  maiket. 
Although  theorists  brieve  that  the  exis- 
tence of  even  these  less  stringent  condl- 
UOD&  cannot  be  detennined  directly, 
there  are  indications  that  the  necessary 
conditions  fco*  efllclency  are  reasonably 
descriptive  of  actual  securities  mar- 
kets." 

Measuring  the  existing  pattern  of 
short  sale  regulation  against  the  "effi- 
cient maricets"  hypothesis,  it  is  argued 
that  such  regulation  prevents  the  securi- 
ties markets  from  being  as  efficient  as 
they  otherwise  would  be.  By  in^renting 
short  sales  on  mmus  or  zero  minus  ticks, 
it  is  argued  that  Investors  and  market 
professionals  are  prevented  from  trans- 
lating negative  p«x;eptlons  concerning 
the  value  of  Individual  stocks  or  the 
value  of  stocks  generally  mto  market  ac- 
tion as  rapidly  as  they  wish,  thereby  im- 
peding the  maricet  from  expressing  a 
valuation  of  securities  on  the  basis  (rf  aU 
available  information  (including  all  bay- 
ing and  selling  mterest)  and  creating 
inefficiencies  in  the  pricing  mechanism. 

Professor  James  H.  Lorle  at  the  Uni- 
versity of  CThlcago.  m  his  pc4>er  entitled 
"Pi&Uc  Policy  tor  American  (Capital 
Markets."  has  expressed  this  argument 
as  follows: 

Present  |S>C]  rules  should  be  changed 
whether  or  not  the  central  market  emerges 
In  the  recommended  form  or  any  other.  At 
the  present  time,  the  up-tlck  rule  and  tlie 
treatment  of  gains  f rcxn  short-sales  as.  or- 
dinary Income  make  short-selling  relatively 
difficult  and  costly.  Short-selling  Is  no  more 
dangerous  or  evU  than  ordinary  selling  or 
buying.  If  short-eelllng  were  easier  and  ISMi 
costly,  there  would  be  more  of  it  with  a  oon- 
sequent  Iticrease  In  the  liquidity  of  the  mar- 
ket and  In  Its  efllclency.  At  the  present  time, 
much  research  which  indicates  that  seciul- 
tles  are  overvalued  la  wasted  because  of  the 
costs  and  dUBctilty  of  short-selling.  As  a 
consequence,  prices  adjust  leas  certainly  and 
less  rapidly  In  response  to  research  with 
negative  implications.'* 


-Id.  at  80. 

"J.  IxM-le.  PubUc  POUcy  for  American 
Capital  Markets  at  10  (Department  of  the 
Treasury,  February  7,  1974).  Support  for 
either  partial  or  complete  deregulation  of 
short  selling  (although  not  necessarily  based 
on  the  above  theory)  has  also  been  received 
from  brokers  and  dealers,  as  well  as  various 
self-regulatcH-y  organizations,  including  the 
Midwest  Stock  Exchange,  Inc.,  the  Paclflc 
Stock  Exchange,  Inc.,  and  the  National  Asso- 
clat..di  of  Securities  Dealers.  Inc.,  (^ 
"NASD") .  See  letter  from  Donald  K.  Weeden. 
Chairman  of  the  Board  of  Directors.  Weeden 
A  Co.,  Incorporated,  to  liee  A.  Plckard,  Di- 
rector, Dlvisi<Mi  of  Market  Regulation,  Nb- 
vember  16.  1974;  letter  from  Donald  M. 
FeuerstMn,  Partner,  Salomon  Brothers,  to 
Secretary,  Securities  and  Exchange  Commis- 
sion. May  30.  1974;  letter  from  Donald  M. 
FeuM-steln,  Oeneral  Partner,  Salomoa 
Brothers  to  Secretary,  Seciirlties  and  ICz- 
chaz>ge  Commission.  AprU   14.   1976;    letter 
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In  addition,  it  Is  argued  that  the  exist- . 
ence  of  the  ciurent  "tick"  test  provisions 
of  Rule  lOa-1.  by  preventing  short  sellers 
from  competing  with  long  sellers  for 
executions  at  price  levels  which  would 
resiilt  in  minus  or  zero  minus  ticks,  Im- 
poses a  burden  on  a  competition  between 
these  different  types  of  sellers." 

On  the  other  hand,  there  remains 
strong  support  for  maintaining  the  exist- 
ing short  sale  provisions.*^  It  is  argued 
that  the  short  sale  rule  remains  an  ap- 
propriate regulatory  response  to  per- 
ceived abuses  in  the  market  place,  that 
the  golds  of  preventing  short  sellers  from 
accelerating  declines  in  securities  prices 
or  "demoralizing"  the  market  continue  to 
be  necessary  and  appropriate  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors, and  that  removal  of  the  "tick" 
test  provision  of  Rule  lOa-1  will  cause 
short  term  disruption  in  the  market,  in- 
crease volatility  in  an  inappropriate 
manner,  and  have  adverse  impsu:ts  on 
both  public  customers  placing  "open" 
orders  on  exchanges  and  block  posltton- 
mg  activities. 


from  Donald  H.  BTirna.  .Secrttary.  NASD, 
to  George  Fltzslmmons,  Secretary,  Sectirltles 
and  Exchange  Commission,  May  19,  1976; 
letter  from  O.  Robert  Ackennan.  President, 
Pacific  stock  Exchange,  Inc..  to  Oeorge  A. 
Fltzslminons.  Secretary,  Securities  and  Ex- 
change Commission.  August  11.  1976;  letter 
from  Kennelth  I.  Rosenblum,  Vice  President 
and  Counsel.  Midwest  Stock  Exchange,  Inc.. 
to  Ray  Oarrett,  Jr.,  Chairman,  Securities  and 
Exchange  Commission,  June  4.  1975.  All  of 
these  letters  are  contained  In  Commission 
FUe  No.  S7-*16. 

At  a  short  sale  regiUatlon  conference  with 
the  various  self -regulatory  organizations,  the 
Midwest  and  Pacific  Stock  Exchanges  re- 
stated their  support  for  elimination  of  short 
sale  regulation,  but  proposed,  as  an  interim 
step,  elimination  of  short  sale  regulation 
only  for  public  short  sales  {e.g.,  short  sales 
effected  by  persons  who  are  not  market 
professionals). 

•»  The  burden  on  competition  which  pro- 
ponents of  deregulation  assert  results  frem 
short  sale  regulation  generally  Is  to  be  con- 
trasted with  the  burdens  on  competition 
which  result  from  the  fact  that  the  "tick" 
test  provisions  of  the  short  sale  rules  cur- 
rently In  effect  do  not  operate  uniformly  In 
all  market  centers  and  with  respect  to  all 
categories  of  market  professionals.  See  dis- 
cussion at  pp.  14-16  supra.  These  latter  bur- 
dens have  to  date  been  found  by  the  dbm- 
mlsslon  to  be  necessary  or  appropriate  In 
fvu-therance  of  the  purposes  of  the  Act.  Se- 
curities Exchange  Act  Release  No.  11468 
(June  12,  1976)  at  3,  40  FR  26443  (1976). 

•»  See  letter  from  James  E.  Buck,  Secretary, 
NTSE.  to  Oeorge  A.  ntzslmmons.  Secretary. 
Securities  and  Exchange  Commission.  August 
8.  1975.  The  NYSE  stated: 

"We  do  not  consider  the  elimination  ci  all 
short  sale  prohibitions  to  be  a  feasible  ap- 
proach to  market  ro(?ulatlon.  Apart  from  the 
vastly  Increased  potential  for  manipulation 
If  all  short  sale  restrictions  were  eliminated, 
the  public  interest  Is  best  served  when  suc- 
cessive bids  at  lower  prices  are  restricted  to 
those  persons  who  actually  own  the  stock  In- 
rdrtd  and  have  a  real  economic  stake  In  It. 
Otherwise,  the  value  of  the  public  stock- 
holders' portfolios  would  be  adversely  af- 
fected by  short  sales  at  successively  lower 
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1.  ManijnOative  and  "demoraUzino" 
actitHty.  It  is  well  documented  that  short 
selling  has  been  employed  in  connection 
with  manipulative  activity.  In  addition 
to  "bear  raiding."  or  concerted  action  to 
depress  the  price  of  securities  through 
short  selling,**  short  selling  was  one  of  a 
number  of  practices  which  were  em- 
ployed in  connecticm  with  the  manipula- 
tive pools  which  operated  during  the  pe- 
riod prior  to  the  passage  of  the  Act." 

Historically,  defenders  of  short  selling 
have  distinguished  between  short  selling 
in  general,  which  was  described  as  "a 
necessary  feature  of  an  open  market  for 
securities,""  and  "bear  raiding,"  which 
was  claimed  to  result  in  "illegal  demoral- 
ization of  the  market  and  (the  creation 
of)  fictitious  prices."  "  In  a  1931  speech 
in  defense  of  the  practice  of  short  sell- 
ing, Richard  Whitney,  then  President 
of  the  NYSE,  expressed  the  difference 
between  legitimate  and  illegitimate  short 
selling  as  follows : 

For  a  great  many  years,  the  short  sale  has 
been  a  regtilar  feature,  not  only  of  the  lead- 
ing security  markets  in  the  world,  but  also 
of  practically  aU  branches  of  business.  Com- 
petent and  Imparttal  economic  students 
both  here  and  abroad  have  long  declared  that 
short  selling,  by  restraining  inflation  and 
ctuhionlng  sharp  declines,  tends  to  stabilize 
the  fluctuations  of  prices. 


prices  effected  by  persons  who  do  not  own 
the  stock  and  who  would  stand  to  benefit  if 
the  price  of  the  stock  were  to  decline." 
Id.  at  a. 

"See  Leffler  and  Parwell,  supra  note  21. 
at  449-51:  Short  Sellng  of  Securities,  Hear- 
ings on  H.R.  4.  HJR.  4fl04,  H.R.  4638  and 
H.R.  4639  Before  the  House  Comm.  on  the 
Judiciary,  72d  Cong.,  Ist  Sess.  14-15  (1932) 
("Short  Selling  Hearings").  The  Twentieth 
Century  Fund  Study  released  in  1951  de- 
scribed the  typical  "bear  raid"  as  follows: 

Some  speculative  operator  or  group  of  op- 
erators would  get  information  that  an  indi- 
vidual, or  a  group  of  Individuals  was  carry- 
ing a  large  block  of  a  particular  stock  with 
borrowed  funds,  and  that  the  price  of  that 
stock  b^  declined  so  much  since  purchase 
that  the  creditor  was  asking  or  on  the  verge 
of  asking  for  additional  cash  or  securities, 
and  that  it  was  doubtful  whether  the  owner 
could  supply  much  more  of  either.  The 
"raider"  wmild  then  proceed  to  sell  this  stock 
short — ^hoping  thereby  to  push  the  price 
down  furttier,  even  If  only  temporarily,  to  a 
point  at  which  some  of  the  hypothecated 
stock  would  have  to  be  sold.  And  he  hoped 
that  If  this  occurred,  such  sellliig  would  It- 
self drive  the  price  down  still  further,  giving 
the  raider  an  opportunity  takeover  his  short 
position  at  a  profit.  ^^ 

Twentieth  Centiu^  ^mnd  Study,  supra 
note  19,  at  vi-vll. 

M  See  Lefller  and  Farwell,  supra  note  21,  at 
466;  Security  lAulcets  Study,  supra  note  24, 
at  449.  488;  Stock  Exchange  Practice  Hear- 
ings, supra  note  18.  at  983-84;  Stock  Ex- 
change Practice  Hearings — 73d  Congress; 
supra  note  34.  at  991-92.  1063-69.  1071-76. 
1077-66;  P.  Cormier,  Wall  Street's  Shady  Side 
8    (1962). 

"S.  Rep.  No.  1465.  supra  note  2.  at  50. 

••M.  at  62;  see  Stock  Exchange  Practice 
Hearings,  supra  note  18,  at  43,  362-65,  729; 
Stock  Exchange  Practice  Hearings — 73d 
OoDgrees.  supra  note  24,  at  166.  217-18.  262- 
63,  ia07-^>S. 


•  •  •  Short  selling  U  also  regularly  em- 
ployed as  a  "hedge,"  not  at  all  for  the  pur- 
pose of  m^irtng  spec\xlative  proflta.  but  tor 
ensuring  against  loaaes  due  to  prloa  fluctua- 
tions. 

•  *  *  Any  halt  or  hindrance  of  sbort  sett- 
ing would  have  the  effect  of  driving  from 
the  stock  market  the  most  Important  sources 
cf  buying  power,  and  itcoxtld  only  lead  to 
an  excess  of  aeUen  and  Turtber  deollnw  in 
prices. 

•  •  •  •  • 

(However,  n|obody  can  dlaouss  the  ques- 
tion of  short  selling  without  also  considering 
the  practice  which  is  commonly  deecrlhed  as 
"bear  raiding."  In  the  public  mind  the  two 
are  often  United  together  and  the  evils  of 
"bear  raiding"  are  attributod  to  short  seU- 
ing.  If  a  person  sells  stock,  not  bebauae  he 
believes  the  stock  is  too  high,  but  because  he 
believes  that  by  seUlng  quickly  and  in  great 
volume  he  can  force  the  price  to  decline,  he 
U  abusing  the  legitimate  practice  of  short 
selling.  Contrary  to  what  many  people  be- 
lieve, the  (NTSE]  has  always  opposed  "bsM- 
raidUig."" 

As  the  above  excerpt  indicates,  con- 
cern over  the  manipulative  or  "demoral- 
izing" use  of  short  selling  predates  both 
the  Commission's  short  sale  rule  and  the 
passage  of  the  Act.  That  concern  was 
shared  by  the  Congress  and  was  em- 
bodied in  the  Act  through  the  grant  to 
the  Commission  of  regulatory  authority 
with  respect  to  short  selling.  The  House 
Committee  on  Interstate  and  Foreign 
Commerce.  In  reporting  out  the  bill 
which  contained  the  regulatory  approach 
to  short  sales  ultimately  adopted  by  the 
Congress  in  Section  10(a)  of  the  Act. 
stated  that 

(t|here  is  plenty  of  room  for  legitimate  spec- 
ulation in  the  balancing  of  investment  de- 
mand and  supply,  in  the  shrewd  prognosti- 
cation of  future  trends  and  economic  direc- 
tions; but  the  accentuation  of  temporary 
fluctuations  and  tlie  deliberate  introduction 
of  a  mob  psychology  into  the  speculative 
markets  by  the  fanfare  of  organized  manipu- 
lation menace  the  true  functioning  of  the 
exchanges,  upon  which  the  economic  well- 
being  of  the  whole  country  depends.** 

Although  manipulative  or  "demcNral- 
izing"  short  sale  activity  has  for  many 
decades  been  viewed  as  conduct  inimical 
to  the  public  interest,  the  question  still 
remained  as  to  the  most  appropriate 
manner  of  eliminating  or  substantially 
reducing  the  Incidence  of  such  conduct. 
Long  before  the  market  "crash"  of  1929. 
the  NYSE  had  enacted  a  c(»stltutional 
provision  prcAlblting  a  member  from 
selling  securities  for  the  purpose  of  "de- 
moralizing" the  market**  The  provision. 


"Address  by  Richard  Whitney,  President. 
New  York  Stock  Exchange,  Before  the  Hart- 
ford Chamber  of  Commerce,  October  16,  1931 
("Whitney  J^>eeoh").  in  Stock  Exchange 
Practice  Hearings,  supra  note  18.  at  187. 
188-89,  192. 

"H.R.  Rep.  No.  1383,  Report  to  Accompany 
H.R.  9323,  73d  Cong..  2d  Seas.  11  (^934). 

••Meeker,  supra  note  17.  at  121-22;  Secu- 
rity Markets  Study,  supra  note  24.  at  43.  159; 
Whitney  Speech,  supra  note  97,  in  Stock  Bx- 
ctumge  Practice  Hearings  at  192.  That  provi- 
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however,  WM  v^gut,  allegedly  indefinite 
in  application,  and  apparently  did  noth- 
ing to  curb  the  abuses  which  occurred 
during  the  pre-dQiresskBi  and  depression 
period.** 

In  1931.  the  NTSE  adopted  a  rule  re< 
quiring  its  members  to  mark  all  s^  or- 
den  as  either  "short"  or  "long." '"  The 
puijxise  of  this  rule  was  to  enable  the 
NYSE  to  detect  the  source  and  amount  of 
short  sellhig;  "*  the  rule  did  not  on  Its 
face  Interfere  with  the  right' of  any  ex- 
change  member  to  sell  short.  Although 
the  NYSE'S  1931  marking  rule  did  not 
actually  restrict  short  selling,  it  became 
a  pracuoe  oif  brokers  not  to  permli  short 
sales  to  take  i)lace  at  a  price  lower  than 
that  of  the  prior  sale;  any  such  sale  was 
considered  to  "demoralise  the  mar- 
ket." '**  llius.  the  NYSE,  through  inter- 
pretation of  its  maritlng  rule,  established 
the  concQ>t  of  an  objective  "tick"  test  as 
the  basis  for  determining  whether  a 
short  sale  effected  on  that  exchange  was 
"demorallzlDC"  and  therefore  inconsis- 
tent with  the  public  Interest. 

That  concept  was  continued  by  the 
Commission  following  the  passage  of  the 
Act.  Tlie  exchange  rules  regulating  short 
selling  adopted  tn  1935  pursuant  to  Cem- 
mission  request  merely  oodfled  the  pre- 
exlstlng  tntennretation  of  the  NYSE's 
rules — that  no  short  sale  of  a  security 
should  be  effected  at  a  price  below  the 
last  price  .***  Although  the  Commission's 
own  rule  on  short  selling  adopted  in  1938 
and  amended  in  1939  was  more  restric- 
tive than  the  original  exchange  rules  In 


slan.  Article  XVn.  8actton  4  of  the  NT8I 
Oonstltutlon.  read  ■•  follows: 

Purchases  or  sales  at  securities  or  offers  to 
purchase  or  sell  securities,  made  for  the  ptur- 
poee  of  Tipeettlng  the  equilibrium  of  th* 
market  and  bUngtng  about  a  condition  of 
demoralization  in  which  prices  will  not  fairly 
reflect  market  values,  are  forbidden,  and  any 
member  who  makes  or  aaslBtB  in  making  any 
sxioh  ptirchases  or  sales  or  offers  to  purchase 
or  sell  with  knowledge  of  the  purpose  thereof, 
or  who,  with  such  knowledge,  shall  be  a  party 
to  or  assist  in  carrying  out  any  plan  or 
scheme  for  the  making  of  such  purchases 
or  sales  or  offers  to  purchase  or  sell,  shall  be 
deemed  g\illty  of  an  act  Inconsistent  with 
Just  and  equitable  principles  of  trade. 

» liSfller  and  Farwell.  supra  note  21,  at  232. 

>"lfeeker,  supra  note  17,  at  147.  267;  Se- 
curity Markets  Study,  supra  note  24.  at  396; 
Stock  Kzchange  Practice  Hearings,  supra  note 
18.  at  160;  Whitney  Speech,  supra  note  97, 
in  8to<dc  Iftchange  Practice  Hearings  at  198. 
The  rule,  adopted  October  6, 1931,  in  the  form 
of  a  circular  from  the  IfTSB's  Business  Con- 
duct Committee,  reqidred  that  "before  exe- 
cuting any  seUing  orders  members  shall  as- 
certain and  notify  their  floor  brokers  whether 
such  orden  are  for  long  or  short  account." 
Mkekar  atS07. 

"■Wfattney  Speech,  in  Stock  Exchange 
Practice  Bearings  at  198;  Security  Bfarkets 
Stody,  supra  note  24,  at  396;  Short  Selling 
Heartaga,  supra  note  98,  at  103. 

"•  Laffler  and  Vtewell,  supra  note  21.  at  232; 
lisslrer,  mspt^  note  17.  at  147;  Security  IiCar- 
keta  Stady,  supra  note  94,  at  896;  Stock  Ex- 
change Praetto*  Hearings,  supra  note  18,  at 
41,  146.  316-lA,  372.  864-60;  Short  Selling 
Hearings.  siq;>ra  note  96.  at  106;  3  4>ecial 
Study  261. 

"•3  Special  Study  381;  Leffler  and  Vtewell. 
supra  note  31.  at  333-68. 


terms  of  the  price  at  which  a  short  sale 
could  legally  be  dfected.'*  the  concept 
of  using  a  "tick"  test  for  differentiating 
between  "legitimate"  diort  selling  and 
"demoralizing''  short  selling  remained. 

It  may  be  argued  that  the  alteration 
of  stunt  sale  regulation  represented  by 
iH-opoeed'  temporary  Rule  10a-3(T)— 
nankdy.  rtlmlnatlnn  of  the  "tick"  test- 
could  result  In  resumption  of  the  types 
of  abuses  present  during  the  period  prior 
to  the  passage  of  the  Act.  It  appears. 
however,  that  certain  of  the  major  ma- 
nipulative practices  intended  to  be  reme- 
died by  short  sale  pegulatlon  of  the  type 
currently  in  effect  no  longer  do.  or  could, 
afflict  today's  market  in  the  same  man- 
ner they  did  in  the  period  prior  to  the 
adoptkm  of  the  existing  market  regula- 
tory framework.  For  example,  the  Com- 
mission brieves  that,  as  a  result  of  the 
Improved  reporting  of  transactions  in 
exchange-traded  securities  (resulting 
f  rcHn  implementation  of  the  consolidated 
sj^tem)  and  the  devel(H>ment  of  more 
sophisticated  techniques  for  market  sur'^ 
veillance  by  the  Commission  and  the 
various  self-regulatory  organizations, 
practtees  like  the  traditional  "bear  rakl" 
are  now  much  more  difficult  to  engage  in. 
since  any  attempt  at  such  an  effort  under 
today's  market  and  regulatory  conditl(ms 
is  Ukdy  to  be  detected  and  stoiwed."" 

PurthemuMV.  even  If  the  Commission 
determines  to  eliminate  the  existing 
"tick"  test  provisions  of  the  current  short 
sale  rules,  short  sales  would  ctmtinue  to 
be  sifbject  to  the  remaining  provisions 
of  the  short  sale  rules.  Including  the 
mitrUng  requirements,  as  well  as  the 
anti-fraud  and  anti-manipulative  provi- 
sions of  the  federal  securities  laws  and 
rules  and  regulations  thereimder.  For  ex- 
amine, section  9(a)  of  the  Act  (15  UJS.C. 


781(a) )  prohibits  the  use  of  the  malls  or 
any  means  or  instrumentall^  of  inter- 
state commerce,  or  of  any  facility  of  any 
national  securittai  exchange 


x>  As  tT"l)«*t*^  prevlotisly,  the  Commls^on, 
after  its  examination  of  short  selling  during 
the  market  decline  of  1937,  determined  that 
the  exchange  rules  adopted  In  1935  "(had] 
not  proven  effective."  Securities  Exchange  Act 
BtfleaM  No.  1646  (Jan.  24,  1938)  at  1.  3  FR  213 
( 1988) .  As  a  result,  the  OomnUsslon  adopted 
its  own  rule  prohibiting  a  short  sale  on  an 
exchange  of  any  security  "at  or  below  the 
price  at  which  the  last  sale  thereof,  regular 
way,  was  effected  on  such  exchange."  Rule 
lOa-l(a).  as  adopted  JWhuary  24.  1938  (em- 
phasis added). 

The  resuK  of  this  formulation  of  tfte  "tick" 
test  was,  as  one  observer  noted,  "the  short 
interest  dropped  sharply  and  short  selling 
(In  round  lots)  was  almost  wiped  out."  Lefller 
and  FarweU,  supra  note  21,  at  233.  See  2  Spe- 
cial Study  252.  After  dlscilaslons  with  the 
NTSE,  the  Conunlsslon.  as  indicated  previ- 
ously, modified  Its  "tick''  test  to  permit  short 
sales  on  a  zero  minus  tick  (a  middle  ground 
between  the  approach  of  the  1935  exchange 
rules  and  the  Initial  Ccunmlsslon  formula- 
tion). Securities  Exchange  Act  Release  No. 
3089  (Man^  10.  1989).  4  I^  1209  (1939).  See 
2  Special  Study  262;  no>te  2  supra. 

X*  See  Securities  Exchatige  Act  Release  No. 
12384  (AprU  28.  1976)  at  2,  41  FR  19230 
(1976);  letter  from  J.  J.  OlXtnobue.  Vice 
President,  Market  Surveillance,  NYSE,  to  An- 
drew M.  Seln,  Assistant  Director,  Division  of 
Market  Hegulatlon.  December  11,  1974.  at  3. 
In  Commission  Pile  No.  87-616. 


(tlo  effect,  alone  or  with  one  or  toon  par- 
sons, a  series  of  transacttons  in  any  secu- 
rity registered  on  a  national  securities  ex- 
change *  •  *.  raising  or  depressing  the 
price  of  such  security,  for  the  purpose  of 
inducing  the  purchase  or  sale  at  such  secu- 
rity by  others.*" 

Thus,  engaging  in  "bear  raids"  or  other 
maniiMilative  activity  in  connection  with 
short  selling  would  continue  to  be  unlaw- 
fuL»" 

2.  Acceleration  of  Declines:  Increased 
Volatility.  Those  favoring  maintenance 
of  the  eyJ^tJng  restrictions  on  short  sell- 
ing also  argue  that  one  at  the  puxposes 
of  ixfiinting  short  sale  regulatlcm  is  to 
"prevent  short  sellers  from  accelerating 
a  deciming  market  *  *  *.""*  and  that, 
in  the  absence  of  the  "tick'  'test  ixtnrl- 
sions,  which  allegedly  lend  an  upward 
bias  to  the  market,  future  market  de- 
clines will  be  accderated  or  prolonged. 
In  support  of  this  argument,  those  favor- 
ing retentiixi  of  the  existing  regulatwy 
pattern  point  to  the  conclusions  oi  the 
Special  Study  that  short  sales,  during  the 
market  break  of  May,  1962.  contributed 
to  the  downward  movement  of  stocks, 
and  that  "the  aggravating  Influence  of 


wseetlon  9(a)  (S).  of  the  Act  (16  VS.C. 
7ai(a)(2)).  See  alstf  Sections  10(b)  and 
16(c)(1)  undo-  the  Act  (16  T7J8.C.  78](b), 
780(c)(1)).  and  Rules  lOb-6  and  16cl-S 
thereunder  (17  CPR  |)240.l0b-6,  240.16cll- 
2) .  A  person,  or  group  of  persons,  who  engage 
In  BhcH't  sales  of  a  security  which  have  ttie 
effect  of  depressing  the  price  of  that  security 
may  be  deemed  to  have  the  nurpoae  of  in- 
ducing the  purchase  or  sale  <»  that  aecurlty 
by  others.  Cf.  In  the  Matter  of  The  Federal 
Corporation,  25  SEC  227.  230  (1947) ;  In  the 
Matter  of  Halsey.  Stuart  &  Co.,  Inc.,  80  SBC 
106,  123-24  (1949).  See  Sec\irltles  Exchange 
Act  Release  No.  2056  (October  27,  1941). 

«•»  Notwithstanding  the  above  factors.  It 
is  argued  that  elimination  of  the  "tick"  test 
provisions  will  increase  the  llkllhood  of 
manipulative  conduct.  Althotigh  proponents 
of  this  argument  apparently  concede  that  the 
llkllhood  of  large  scale  manipulations  is 
miniirifti  It  Is  argucd  that  eliminating  extot- 
Ing  restrictions  on  short  seUing  wiU  increase 
the  llkllhood  of  manipulative  activity  de- 
signed to  achieve  relatively  small  price  move- 
ments In  stocks — particularly  tboee  which 
are  underlying  securities  for  exchange- traded 
options.  Such  narrow  range  manipulaltve  ac- 
tivity, it  Is  further  argued,  is  extremely  dif- 
ficult to  detect  or  prevent  even  through  the 
use  of  s^hlsticated  surveillance  techniques 
available  today.  While  the  Commission  is 
currently  of  the  view  that  the  threat  of  mani- 
pulative conduct  of  this  nature  due  to  re- 
moval of  the  "tick"  test  provlstons  la  mini- 
mal, the  Commission  is  particularly  Inter- 
ested in  the  views  of  conunentaton  as  to  the 
llkllhood  of  this  type  of  narrow-range  mani- 
pulative activity  and.  If  commantaton  be- 
lieve such  activity  presents  a  significant 
threat,  the  need  to  maintain  existing  pro- 
phylactic measures  to  guard  against  this 
threat  (oompaLred  to  other  regulatory  alter- 
natives available  to  the  Commission) . 

'"Securities  Exchange  Act  Release  No. 
11468  (June  12,  1976)  at  8.  40  nt  36446 
( 1976) .  See  2  Special  Study  361. 
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short  sales"  occurred  even  with  the  ex- 
isting regulatory  structure  In  place."* 
Elimination  of  the  existing  restrictions, 
it  is  argued,  may  very  well  further  ag- 
gravate the  impact  of  short  sales  during 
periods  when  stocks  are  subject  to  in- 
tense selling  pressure. 

It  is  also  argued  that  removal  of  the 
"tick"  test  restrictions  wlU  result  In  in- 
creased volatility  (particularly  in  the 
short  run).  It  is  argued  that  this  in- 
creased short  term  price  volatility  will, 
over  time,  impair  the  capital  raising 
process  by  reducing  public  confidence  in 
the  pricing  mechanisms  of  secondary 
markets  in  equity  securities,  causing  in- 
vestors to  seek  alternative  investment 
vehicles. 

On  the  other  hand,  proponents  of  short 
sale  deregulation  do  not  view  either  more 
rapid  short  term  declines  in  stock  prices 
or  increased  volatility  (should  such  phe- 
nomena occur  as  a  result  of  implemen- 
tation of  the  deregulation  proposal)  as 
harmful  either  to  investors  or  to  the  effi- 
cient fimctionlng  of  the  capital  markets. 
Proponents  of  deregiilation  argue  that 
short  selling  has  no  long  term  effect  on 
price  levels — either  for  individual  stocks 
or  for  the  market  in  general.'"  As  a  re- 
sult, if  securities  prices  decline  more  rap- 
idly in  the  presence  of  short  selling  than 
they  woulcl  in  its  absence,  or  become 
generally  more  volatile  in  the  short  term, 
that  merely  means  that  ultimate  equi- 
librium prices — which  would  not  change 
even  if  short  selling  were  not  present — 
are  being  reached  more  rapidlv  than 
(70uld  otherwise  be  the  case  and  that  the 
efficiency  of  the  market  is  being  im- 
proved. Thus,  the  proponents  conclude, 
the  Commission's  short  sale  rules,  which 
are  based  in  part  on  preventing  short 
sellers  from  accelerating  or  causing  ma- 
jor declines  in  stock  prices,  promote  mar- 
ket inefficiencies  not  in  the  public  Inter- 
est and  should  be  eliminated."* 

The  Act  makes  clear  that  there  is  an 
important  public  interest  in  the  effects 
of  rapid  price  fluctuations  on  the  securi- 
ties markets  and  on  the  economy  in  gen- 
eral. The  act  sets  forth,  in  its  enumera- 
tion of  the  factors  imderlying  the  adop- 
tion of  the  federal  mailcet  regulatory 
scheme,  a  Congressional  finding  that 

|n|atloruU  emergencies,  which  produce  wide- 
spread unemployment  and  the  dislocation  of 
trade,  transportation,  and  industry,  and 
which  burden  Interstate  commerce  and  ad- 
versely affect  the  general  welfare,  are  pre- 
cipitated, tntenelfled  and  prolonged  by  ma- 


>»a  Speeial  Study  38»-86.  28S-89.  292;  4 
^>eclal  Study  Ml. 

'"  S«e  discussion  Mupra  at  pp.  31-23,  36. 

»^  It  should  also  be  poted  that,  should  the 
ConuniBslon  ultimately  determine  to  elimi- 
nate the  "tlcir  test  provisions  of  the  exist- 
ing short  sale  rules,  the  proponents  of  this 
"efflclent  markets"  theory  can  not  presently 
conceive  of  any  obsenrable  market  phe- 
nomenon which  would  cause  them  to  alter 
their  view  that  short  sale  regulation  Is  in- 
i^iproprlate  and  that  competition  among  en- 
trants In  the  market  Is  the  most  appropriate 
manner  of  eaaorlnc  an  efflclent  market 
■tructur* 


nlpulatlon  and  ludden  and  unreasonable 
fiuotuatiom  of  tecurity  pricet  and  by  exces- 
sive spectUatlon  on  •  •  •  exchanges  and  (the 
over-tbe-«ouater|  markeU  •••'>* 

However,  in  determining  the  appropriate 
manner  of  re^wndlng  to  this  interest,  it 
is  Important  for  the  Commission  to 
evaluate  whether  (i)  unregulated  short 
selling  will  result  In  "sudden  and  unrea- 
sonable" price  fluctuations,  particularly 
In  light  of  arguments  that  whatever 
changes  in  short  term  price  fluctuations 
which  may  result  from  adoption  of  the 
deregulation  proposal  would  contribute 
to  market  efficiency,  and  (11)  if  increased 
price  fluctuations  and  volatility  which 
might  result  from  elimination  of  the 
"tick"  test  provisions  are  determined  to 
be  "unreasonable."  continuation  of  the 
"tick"  test  provisions  satisfactorily  re- 
sponds to  these  "unreasonable"  price 
fluctuations,  particularly  in  light  of  the 
concerns  expressed  by  the  Special  Study 
with  respect  to  the  effectiveness  of  such 
a  test  during  the  May.  1962,  market 
decline. 

3.  Impact  on  Public  Investors  and 
Block  Positioning  Activities.  In  the 
course  of  the  Commission's  recent  review 
of  short  sale  regulation  and  considera- 
tion of  the  appropriateness  of  retaining 
the  existing  regulatory  framework,  the 
Commission  and  its  staff  have  considered 
the  general  impact  of  removal  of  the 
"tick"  test  provisions  on  investors  and  on 
the  functioning  of  the  securities  markets. 
It  has  been  argued  that  implementation 
of  a  deregulation  proposal  will  have  sev- 
eral adverse  short  terms  effects,  particu- 
larly on  (i)  public  custtMners  placing 
"open"  ordMs  on  exchanges,  and  (11) 
block  positioning  activities. 

a.  "Open"  Orders".  The  Commission  is 
aware  that  a  number  of  securities  traders 
and  other  markets  professionals  believe 
that,  although  removal  of  the  "tick"  test 
requirements  contained  in  the  existing 
short  sale  rule  would  be  of  benefit  to 
them  by  making  it  easier  for  them  to  sell 
short,  such  action  could  have  adverse  ef- 
fects on  public  investors.  One  example 
universally  cited  as  an  area  of  potential 
difficulty  is  the  effect  of  deregulation  o|i 
"open"  orders  (limit  orders  entered  as 
"good  until  cancelled")  to  purchase 
stocks  cm  national  securities  exchanges, 
particularly  in  the  event  of  adverse  in- 
formation concerning  a  particular  com- 
pany of  the  general  economy.  These 
orders,  it  is  asserted,  would  be  "picked 
off"  by  short  sellers  with  such  speed  that 
they  could  not  be  protected. 

XJma  the  announcement  of  "bad 
news."  It  is  argued,  the  expectation  is 
that  the  stock  of  the  particular  company 
involved  will  decline — at  least  tempo- 
rarily. According  to  this  argument,  such 
a  decline  might  well  be  accelerated  by 
short  sellers  who  would  be  attracted  by 
the  adverse  publicity  and  who.  imder 
present  circumstances,  are  precluded 
from  leading  declines  by  virtue  of  the 


need  to  comply  with  the  "tick"  test  pro> 
visions  of  the  short  sale  rules.  The  pres- 
ence of  short  sellers,  according  to  this 
view,  would  have  little  Impact  on  other 
market  professionals,  since  they  would 
immediately  be  aware  of  the  adverse 
news  and  the  presence  of  such  sellers  and 
could  pull  their  bids  until  trading  in  the 
particular  security  stabilized.  Public  in- 
vestors on  the  other  hand,  who  would 
not  be  on  the  floor  and  could  not  be 
aware  of  developments  In  the  stock  as 
rapidly,  would  not  have  time  to  cancel 
their  "open"  buy  orders  on  the  special- 
ists' books  and  would  md  up  purchasing 
the  stock  at  "artificially"  high  levels. 

b.  Block  Positioning.  Under  presoit 
conditions,  it  is  asserted,  market  profes- 
sionals are  easily  able  to  discern  frwn 
the  consolidated  transaction  reporting 
system  and  from  private  communica- 
tions networics  when  large  blocks  of  se- 
curities are  being  positioned,  as  well  as 
which  firm  has  engaged  in  the  position- 
ing activities.  Some  block  positioners  are 
fearful  that,  in  an  environment  of  un- 
restricted short  selling,  other  market 
professionals  will  engage  in  "mini  bear 
raids"  whenever  they  poelticm  stock,  at- 
temj>tlng  to  force  the  block  posltkmers  to 
liquidate  their  positions  at  artificially  de- 
pressed prices,  "nils  activity,  in  the  view 
of  block  positioners,  will  increase  the 
risks  associated  with  block  positioning 
and  will  reduce  the  incentives  of  those 
firms  currently  handling  blocks  to  con- 
tinue to  do  so. 

In  considering  the  theories  and  argu- 
ments discussed  above,  the  Commission 
must  weigh  the  competitive  impact  of 
the  existing  regulatory  framework  and 
must  balance  any  burden  on  competi- 
tion, if  any.  imposed  by  that  framework 
against  the  other  regulatory  purposes 
of  the  Act."'  In  commenting  on  the  de« 


<" Section  2(4)  of  the  Act  [IS  V.a.C  78b 
(4)  I  (emphasis  added) . 


"« Section  23(a)  of  the  Act.  as  amanded 
by  the  Securities  Acts  Amendments  of  197S 
(the  "1976  Amendments"),  requires  the 
Commission.  In  making  rules  and  regulations 
under  the  Act,  to  "consider  among  other 
matters  the  impact  any  such  rule  or  regula- 
tion would  have  on  oomfietltlon.'*  SeoMoa 
23(a)(2)  of  th*  Act  (IS  VS.O.  78w(a)(a)|. 
That  section  further  states  that  (t|h«  Com- 
mission shall  not  adopt  any  rule  or  regula- 
tion which  would  Impose  a  burden  on  com- 
petition not  necessary  or  i4>proprlate  In  fur- 
therance of  the  purposes  of  (the  Act]. 

Id. 

The  legislative  history  of  the  197S  Amend- 
ments, however,  makes  clear  that  this  ex- 
plicit obligation  to  balance  the  competitive 
Implications  of  proposed  Commission  regula- 
tory action  against  the  other  purposss  of  the 
Act  should  not  be  viewed  as  requiring  the 
Commission  to  justify  that  (Its  rules  and 
reguUtlons]  be  the  least  antl-oompetitive 
manner  of  achieving  a  ngulmtory  objective. 

8.  Rep.  No.  94-7S.  Report  to  Aooompany  8. 
249.  94th  Cong..  Ist  Sess.  13  (1976).  Uore- 
over.  Congress  did  not  Intend  that  (c|om- 
petitton  would  . . .  become  paramount  to  the 
great  purposes  of  the  Kxcbange  Act.  but 
(rather  that|  the  need  for  and  effeoClveneas 
of  regulatory  actions  In  achieving  those  pur- 
poses ...  be  weighed  against  any  detri- 
mental Impact  on  competition. 

Id.  at  14. 
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resulatian  proposal  published  herein, 
commentators  should  therefore  address 
themselves  not  only  to  the  merits  of  the 
pi^iticular  arguments  advanced  in  favor 
of  and  in  opposition  to  deregulation  of 
short  sdllng,  but  also  to  the  appropriate 
weight  which  they  believe  should  be 
given  to  these  arguments  In  balancing 
the  alleged  antiaunpetltlve  impacts  of 
short  sale  regulation  against  the  other 
regulatory  puiposes  of  the  Act. 
n.  OsJscnwBS  or  P«opo8«d  SuspmsKHi 

The  CommlssiaQ's  proposed  program 
for  temporary  deregulation  with  respect 
to  short  selling  (If  adopted)  is  designed 
to  enable  the  commission  and  Its  staff  to 
study,  over  a  regsOTable  period,  the  func- 
tioning of  the  exchange  markets  in  an 
atmosphere  permitting  unlimited  short 
selling  by  both  market  professionals  and 
puUlc  Investors  (except  for  short  selling 
activity  engagied  in  for  manipulative  pur- 
poses) in  order  to  attempt  to  reach  con- 
clusions (to  the  extent  such  canclusions 
can  be  reached  throu^  empirical  analy- 
sis or  otherwise)  cosicemlng  a  number 
of  issues  relating  to  the  Impact  of  short 
selling  on  the  equity  markets  and  to  the 
need,  if  any,  to  continue  prophylactic 
short  sale  regulation.  Thus,  should  the 
Commission  adopt  one  of  the  alternative 
short  sale  deregulation  proposals  dis- 
cussed herein  (or  some  variation  there- 
of) .  the  Commission  and  its  staff  Intend 
to  collect  data,  views  and  arguments  both 
before  and  during  suspension  of  the 
"tick"  test  provisions  designed  to  facili- 
tate examination  of.  among  others,  the 
following  issues: 

(1)  the  manner  in  which  the  pricing 
mechanism  for  securities  is  affected  in 
rising  and  declinlntf^iarkets  by  the  rela- 
tive ease  or  difBculty  of  effecting  short 
sales; 

(U)  the  Impact  of  elimination  of  the 
"tick"  test  provisions  of  the  short  sale 
rule  on  market  volatility  and  liquidl^ ; 

(ill)  the  impact  of  existing  margin  re- 
quirements on  both  buyers  and  skiers 
(including  long  sellers  who  have  pur- 
chased securities  on  margin  and  short 
sellers)  in  terms  of  the  pricing  mecha- 
nism for  securities: 

(iv)  the  circumstances,  if  any,  under 
which  short  sellers  may  be  compelled  to 
effect,  or  choose  to  effect  covering  pur- 
chases of  stock  sold  short  in  a  declining 
market  (641.,  whether,  in  a  declining 
market,  a  short  seller  is  ever  compelled 
by  the  person  who  has  loaned  ttiat  se^r 
'securities  to  deliver  against  his  short 
sales  to  repay  those  securities,  and  the 
extent  to  which,  when  such  pasmient  is 
required,  repayment  is  effected  with  se- 
curities borrowed  from  another  source 
rather  than  with  securities  pivchased  in 
the  market),  the  means  by  whi^  sudi 
covering  purchases  are  or  may  be  com- 
pelled, and  whether  any  such  require- 
ments should  be  Imposed  as  a  regulatory 
matter;  and 

(V)  Che  extent  to  which  the  present 
scheme  of  short  sale  regulation  falls  to 
achieve  Its  objectives  (including  the  ob- 
jective of  preventing  short  sellers  from 


ezhaustlnc  support  at  a  given  price  level 
in  a  generally  declining  market,  thus 
forcing  long  sellers  to  a  lower  level  in 
order  to  effect  their  sales)  because  of 
the  lack  of  a  requirement  that  i^iort 
sellers  must  yield  priority  to  long  sell- 
ers at  any  given  price  levti,  and  whether 
such  a  requirement  would  be  appropri- 
ate ioa  the  basis,  for  example,  that 
short  stdlers  must  yield  priority  to  long 
s^ers  at  any  given  price  level,  and 
whetiier  such  a  requirement  would  be 
appropriate  (on  the  basis,  for  examine, 
that  short  sdUng  is  justified  only  to  the 
extoit  needed  to  supply  liquidity  and 
that  It  Is  intrinsically  unfair,  or.  al- 
ternatively, against  public  policy,  to  sub- 
ject an  investor  who  is  attempting  to 
liquidate  a  long  position,  representing 
an  investment  in  an  enterprise  hdd  at 
market  risk,  to  compete  with  a  seller 
who  has  neltho'  invested  nor  intends 
to  do  so.  who  is  not  currently  exposed 
to  the  risks  of  the  market,  and  who 
wishes  merely  to  "gamble"  that  the  mar- 
ket for  the  security  he  seeks  to  s^ 
short  will  decline  by  establishing  a  short 
win  decline  by  establishing  a  short 
posltkm). 

In  addltitm  to  the  impact  of  short  sell- 
ing on  the  equity  markets,  the  proposed 
deregulatloo  program,  if  adopted.  Is  al- 
so designed  to  ascertain  the  effects,  if 
any.  that  dimlnation  of  the  short  sale 
rules  may  have  on  trading  markets  in 
put  and  call  options.  In  this  connection, 
the  Commission  Intends  to  consider  (and 
hereby  s(dicits  comments  on)  the  ex- 
tent to  which  investors  and  market  pro- 
fessionals utilize  various  options  strate- 
gies (1)  as  risk-llmithig  devices  in  con- 
nectlon  with  short  sdllng  *"  or  (U)  as  an 
alternative  to  short  selling."*  The  Com- 


mission Is  particularly  Interested  in  re- 
ceivlng  views  with  respect  to  the  man- 
ner  in  which  such  strategies  may  affect 
either  the  options  markets  or  the  mar- 
kets for  securities  und^lying  options, 
and  suggestions  as  to  methods  by  which 
any  manipulative  possibilities  could  be 
prevented  by  Commission  rulemaking. 
Moreover,  the  Commission  wishes  inter- 
ested persons  to  consider,  in  commenting 
on  the  proposed  rules  discussed  herein, 
the  effect  of  Commission  approval  of  a 
pilot  program  in  exchange  puts  trading 
(should  such  approval  be  forthcoming) 
on  the  desirability  or  timing  of  a  dv egu- 
lation  experiment  with  respect  to  short 
sales. 

Finally,  in  addition  to  oommaits  with 
reQ>ect  to  the  issues  discussed  above  re- 
lating to  the  impact  ot  short  selling  oa 
the  equity  and  options  markets,  the 
Cmnmissicm  is  also  interested  in  receiv- 
ing the  views  of  interested  persons  as  to 
whether  reporting  and  monitoring  efforts 
will  be  valuable  in  evaluating  these  is- 
sues, and.  if  so,  what  specific  reporting 
and  monitoring  activities  should  be  un- 
dertaken to  acquire  a  statistically  suffi- 
cient evidentiary  base  <m  which  to  evalu- 
ate each  of  those  issues. 


u*Far  example.  Investors  creating  sub- 
stantial short  positions  may  elect  to  hedge 
fhelr  short  sales  by  purchasing  calls  covering 
an  equivalent  amount  of  securities.  By  sa- 
tabllsbing  a  pre-d«Csrmlned  exercise  price, 
the  purchase  of  the  -call  options  enables  the 
short  s^er  to  avoid  l^e  potentl&Uy  unlim- 
ited up-«ide  risk  inherent  in  covering  the 
short  sale  In  the  event  of  an  unexpected  rise 
in  the  market  price  of  the  underlying  securi- 
ties. Conversely,  a  short  seller  may  elect  to 
hedge  partiaUy  a  ebort  posltkm  in  the  un- 
derlying stock  against  the  risk  of  a  rising 
market  by  writing  a  pvrt  (vrith  the  same 
exercise  price)  against  his  aAK>rt  position.  If 
market  price  of  the  underlying  stock  in- 
creases— ^thereby  making  exercise  of  the  put 
unprofltable — ^the  put  wiU  expire  and  the 
writer  will  continue  to  be  at  risk  with  re- 
spect to  his  short  sale  and  wlU  be  able  to 
offset  that  risk  partiaUy  through  his  pre- 
mium income.  If  the  market  price  of  the 
underlying  stock  decUnes  and  the  ptrt  is 
exercised,  however,  the  writer  can  use  the 
stock  put  to  him  to  oover  his  short  sale — 
retaining  the  premium  as  his  profit  (rather 
than  the  amount  wblsb  covild  have  been 
earned  by  making  a  covering  piirchase  in 
the  market  at  a  lower  price) . 

"•  Fca*  example.  Investors  may  elect  to  pur- 
chase put  options  as  a  risk  limiting  alterna- 
tive to  short  selUng.  By  purchasing  a  put 
(wRh  the  same  ezarcise  price  as  the  price 
at  which  t3ie  underlying  security  would  have 
been  sold  short),  the  investor  can  achieve 
the  same  gain  If  the  price  of  the  underlying 


security  declines  (leas  the  premium  paid) 
whUe  limiting  bis  risk  to  no  more  than  the 
premium  paid.  Moreover,  In  contrast  to  the 
abort  seUer,  the  put  buyer  Is  not  subject  to 
mszgln  calls  In  the  event  of  a  price  increase 
In  the  underlying  seciulty.  Individuals  who 
expect  a  stock  to  decline  but  who  either  do 
hot  anticipate  that  the  market  will  decline 
sufficiently  to  Justifying  a  short  sale,  or  who 
wish  to  employ  the  greater  leverage  oppor- 
tunities available  in  option  transactions,  may 
elect  to  write  uncovered  or  "naked"  call  op- 
tions. Although  the  objectives  ot  uncovered 
writers  of  caU  options  and  of  short  selleta  are 
substawtlally  the  same,  the  risks  boms  by 
them  differ  in  significant  ways.  For  example, 
(1)  while  the  short  seUer  must  (at  seme 
future  point  in  time)  cover  by  effecting  a 
closing  purchase  of  options  equal  to  the 
number  previously  written;  and  (U)  since 
most  options  (i.e..  approximately  90  per- 
c«it)  expire  unexercised,  and  because,  even 
when  editions  are  exercised,  the  exercise  Is 
aUoeated  among  option  writers  on  a  random 
basis  by  the  Options  Cleartng  Ccrporaition. 
the  uncovered  writer  may.  never  be  requlxad 
to  oover  his  position,  whereas  the  short  sel- 
ler always  mvist  eventuaUy  make  a  covering 
purchase.  In  addition,  whSe  Che  short  seller 
Is  required  to  meet  Initial  margin  require- 
ments currently  equal  to  60  percent  of  the 
value  of  the  underlying  securities  (subject 
to  maintenance  adjustments  by  the  par- 
ticular broker  involved),  Hxe  uncovered 
writer  need  only  meet  Initial  margin  re- 
quirements currently  equal  to  30  percent  of 
the  value  of  the  underlying  securities  cov- 
ered by  the  option  (subject  to  certain  ad- 
justments) . 

Finally,  in  contrast  to  the  short  seUer 
whose  profits  det>end  upon  the  degree  to 
which  the  market  price  at  the  underlying 
security  declines  following  the  short  sale, 
the  uncovered  call  writer's  pn^t  Is  il»n»fcfi<1 
to  the  amount  of  the  premium.  However, 
the  xincovered  writer  may  preserve  his  proAt 
even  in  the  absence  of  a  market  decline  to 
the  extent  that  the  market  price  tor  the  un- 
derlying sectuitles  does  oat  exceed  the  op- 
tion exercise  price  plus  the  option  premium 
and  rtiated  teansaction  costs. 
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m.  Rules  10j^-3(T)  and  IOIkII 

In  order  to  provide  a  framework  for 
discussion  of  the  Issues  relating  to  the 
possible  deregulation  of  short  selling,  the 
Commission  is  proposing  temporary 
Rules  10a-3(T)[Al,  10ar-3(T)[B]  and 
10a-3(T)[Cl.  The  alternative  formula- 
tions represented  by  these  proposed  rules 
are  designed  to  present  a  wide  range  of 
alternatives  with  respect  to  the  scope  of 
a  deregulation  experiment. 

Proposed  Rule  10a-3(T)  [Al  would 
provide  that,  subject  to  the  provisions  of 
proposed  Rule  lOb-21  (17  CFR  S  240.- 
lOb-21)  (with  respect  to  short  sales  prior 
to  and  during  certain  underwritten  offer- 
ings) ,  short  sales  of  securities  which  are 
registered,  or  admitted  to  unlisted  trad- 
ing privileges,  on  a  national  securities  ex- 
change may  be  effected  without  regard  to 
the  provisions  of  paragraphs  (a)  or  (b) 
of  Rules  lOa-1,  or  of  any  exchange  rule 
adopted  in  accordance  with  paragraph 
(a)  (2)  of  Rule  lOa-1.  on  and  after 
January  1.  1978.  Rule  10a^3(T)  [Al 
would  thus  suspend  the  operation  of  the 
short  sale  rule  for  all  exchange-traded 

Rules  ioa-3(T)CB]  and  10a-3(T)[Cl 
are  modeled  on  proposed  Rule  10ar-3(T) 
(Al  but  are  more  limited  in  scope.  Rule 
10a-3<T)  [Bl  would  suspend  the  opera- 
tion of  the  "tick"  test  only  for  equity 
securities  (other  than  warrants,  rights  or 
options)  which  are  registered,  or  ad- 
mitted to  unlisted  trading  privileges,  on 
more  than  one  national  securities  ex- 
changes and  as  to  which  transactions 
are  reported  in  the  consolidated  sys- 
tem.'" Rule  10a-3(T)  [C]  would  suspend 
the  "tick"  test  only  for  the  50  most  ac- 
tive equity  securities  (other  than  war- 
rants, rights  or  options)  during  the  12 
calendar  months  preceeding  the  effec- 
tive date  of  the  nile.'" 

Under  each  of  the  alternative  formu- 
lations of  proposed  Rule  10a-3(T),  the 
only  provision  of  the  short  sale  rule 
which  would  be  affected  would  be  the 
"tick"  test.  All  other  provisions  of  Rule 
lOa-1,  including  those  requiring  that  all 
orders  be  market  "long"  or  "short.""* 
and  that  no  order  be  market  "long"  un- 
less certain  conditions  are  met,""  would 
continue  in  effect. 

In  addition  to  the  suspension  of  the 
"tick"  test  provisions  contemplated  by 
Rules  10a-3(T)[A),  10a-3(T)[Bl  and 
10a»-3iT)(C].  the  Commission  is  also 
proposing,  as  part  of  its  deregulation 
program,  the  adotpion  of  ^ule  lOb-11 
under  the  Act  (g  240.10b-ll).  Proposed 
Rule  lOb-11  would  apply  to  short  sales 
of  all  equity  securities — not  just  short 


■>'  Tlie  Commission  estimates  that  adoption 
of  Rule  10a-3(T)|BI  would  Involve  suspen- 
sion of  the  "tick"  test  for  approximately  900 
equity  Issues. 

i"  Determination  of  the  50  securities  which 

would  be  the  subject  of  the  experiment  would 

be  made  be  reference  to  aggregate  volume 
reported  In  the  consolidated  system  over  the 
12  month  period. 

J'»BulelOa-l(c)  (17CPB240.10a-l(c)). 

'»RulelOa-l(d)  (17CFB240.10»-l(d)). 


sales  of  exchange-traded  securities — 
and  would  prohibit  any  person  from  af- 
fecting a  short  sale,  for  his  own  account 
or  for  the  account  of  any  other  person, 
unless  he,  or  the  person  for  whose  ac- 
count the  short  sale  is  effected,  (i)  has 
borrowed  the  security,  or  has,  entered 
Into  an  arrangement  for  the  borrowing 
of  the  security,  or  (11)  has  reasonable 
grounds  to  beUeve  that  he,  or  the  person 
for  whose  account  the  short  sale  is  ef- 
fected, as  the  case  may  be,  can  borrow 
the  security  so  that,  in  either  event,  he, 
or  the  person  for  whose  account  the 
short  sale  is  effected,  will  be  capable  of 
delivering  the  securities  on  the  date 
delivery  Is  due.  Although  the  Commis- 
sion believes  that  these  requirements  re- 
garding the  ability  of  a  short  seller  to 
make  timely  delivery  may  well  reflect 
existing  practice,  the  Commission  is  of 
the  view  that  It  is  appropriate  to  focus 
attention  on  the  necessity  of  compliance 
with  delivery  requirements  in  the  con- 
text of  unregulated  short  selling  by  cre- 
ating a  new  express  obligation  with  re- 
spect to  a  short  seller's  ability  (through 
borrowings)  to  meet  those  requirements. 

The  Commission  is  also  Interested  in 
receiving  comment  on  formulating  pro- 
posed Rule  lOb-11  in  such  a  way  as  to 
require  persons  effecting  short  sales 
either  for  their  own  account  or  for  the 
account  of  others,  to  be  prepared  to 
demonstrate  that  in  the  event  the  short 
seller  has  not  borrowed  or  entered  into 
an  arrangement  to  borrow  the  securities 
to  be  sold  short  prior  to,  or  at  the  time 
the  short  sale  is  effected,  the  short  seller 
or  the  person  effecting  the  short  sale  for 
him  has  a  reasonable  basis  for  believing 
that  the  short  seller  will  be  capable  of 
delivering  the  securities  sold  short  when 
delivery  is  due.  Finally,  the  Commission 
wishes  to  receive  comment  on  the  de- 
sirability of  eliminating  clause  (b)  of 
proposed  Rule  lOb-11.  thus  requiring, 
in  all  cases,  that  securities  to  deliver 
against  a  short  sale  be  borrowed  (or  an 
agreement  for  such  borrowing  be  en- 
tered into)  prior  to  or  at  the  time  of  any 
short  sale. 

The  text  of  proposed  temporary  Rules 
10ar-3(T)  [Al,  10a-3(T)  [Bl  and  10a-3(T) 
[CI  (17  CFR  §5  240.10a-3(T)  [Al,  240.10a 
3(T)[B1  and  240.10a-3(T)  [CI  and  pro- 
posed Rule  lOb-11  (§  240.10b-ll)  are  set 
forth  at  the  end  of  this  release. 

In  publishing  temporary  Rules  lOa-3 
(T)[A],  10ar-3(T)[B]  and  10a-3(T)  [CI 
(17  CFR  5§240.10a-3(T)[A].  240.10ar-3 
(T)  [Bl  and  240.10a-3(T)  [CI  for  public 
comment,  the  Commission  wishes  to  em- 
phasize that  the  rules,  as  proposed,  rep- 
resent suggested  approaches  with  respect 
to  the  scope  and  timing  of  an  experiment 
in  deregulation  with  respect  to  short  sell- 
ing. The  Commission  recognizes,  how- 
ever, that  there  are  other  alternative  ap- 
proaches available  with  respect  to  such 

an  experiment,  and  commentators  are 
requested.  In  submitting  comments  on 
the  proposed  rules,  to  consider  whether 
<xr  not  such  other  alternatives  would  pro- 


vide the  Commission  with  a  more  mean- 
ingful experiment  regarding  the  impact 
of  removal  of  the  current  restrictions  on  ' 
short  selling  than  would  the  approach 
proposed  in  temporary  Rules  10a-3(T> 
[A],  10a-3(T)[B]  and  10ar-3(T)  [CI.  In 
addition,  the  Commission  wishes  to  re- 
ceive comment^  on  certain  other  issues 
relating  to  the  deregulation  proposal,  as 
discussed  below. 

a.  Scope  of  Suspension.  As  indicated 
above,  proposed  Rules  10a-3(T)  [Al. 
10a-3(T)[B]  and  10ar-3(T)  [C]  are  de- 
signed to  provide  a  wide  range  of  possible 
alternatives  wttti  resiject  to  a  short  sale  ^ 
deregulation  experiment.  The  Commis-  ' 
slon  is  especially  interested  in  receiving 
the  views  of  commentators  as  to  whether 
a  meaningful  experiment  (yet  one  which 
is  fair  to  issuers,  brokers,  dealers  and  the 
public)  can  be  conducted  using  a  smaller 
number  of  issues  than  that  proposed  in 
Rule  10a-3(T)  [Al.  Interested  persons 
who  believe  the  experiment  could  be  con- 
ducted on  a  sample  basis  (as  contem- 
plated by  proposed  Rules  10a^3(T)  [Bl 
and  (CI  should  specify  the  appropriate 
number  of  securities  to  be  included  in 
the  sample  and  the  manner  In  which 
such  securities  should  be  selected  (e.g., 
on  a  random  ba.sls) . 

Commentators  favoring  adoption  of 
either  proposed  Rule  10a-3(T)  [Bl  or  10  , 
a^3(T)[C]  (or  some  variation  thereof) 
should  also  address  themselves  to  a  num- 
ber of  concerns  which  the  Commission 
has  regarding  use  of  a  smaller  number 
of  issues  than  that  proposed  in  Rules  10 
a-3(T)  [A].  First,  the  Commission  is  con- 
cerned that  selection  of  a  small  sample 
for  purposes  of  the  deregulation  experi- 
ment may  not  result  In  a  representative 
selection,  or  that  the  results  of  the  study 
may  be  impaired  if  a  significant  number 
of  the  sample  stocks  exhibit  unusual  de- 
viations from  historical  trading  patterns. 

Second,  there  is  a  possibility  that  the 
results  of  the  study  may  be  biased  by  the 
selection  process  itself  in  that  investors 
might  behave  differently  with  respect  to 
those  stocks  Included  In  the  sample 
knowing  that  such  stocks  are  part  of  a 
statistical  study.  The  possibility  of  per- 
sons attempting  to  influence  the  results 
of  the  study  in  this  way  Is,  In  our  view, 
minimal,  but,  nevertheless,  such  activity 
remains  a  possibility  so  long  as  the  sam- 
ple selected  is  relatively  small. 

Third,  the  Commission  notes  that  any 
selection  of  securities  which  does  not  in- 
clude all  exchange-traded  securities 
might  be  viewed  by  those  issuers  selected 
for  deregulation  (and  by  holders  of  their 
securities)  as  being  arbitrary  and  unfair, 
and  possibly  as  imposing  a  burden  on 
competition  which  is  not  otherwise  Justi- 
fied by  reference  to  the  purposes  ^  the 
Act.'"  Issuers  selected  for  deregulation 
may  argue  that  eliminating  short  sale 
regulation  with  respect  to  their  securities 
may  result  in  increased  volatility  for 
their  securities  (since  there  would  no 
longer  be  any  rules  slowing  maricet  de- 


>*>  See  note  1 14  supra. 
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cUnes  tax  tboM  imies  by  dlscouraglnff 
abort  nle  actlvltar).  and  that  this  In- 
CTCMed  volatility  would.  In  turn,  lead  to 
Inferior  secondary  market  for  those  se- 
curitlea  and  make  It  more  dUBcult  for 
the  iMiMn  whose  securities  are  sdected 
for  deregulatKm  to  raise  equity  capital 
tn  the  future.  The  Commission,  of  course. 
«il>re8ses  no  view  at  this  time  with  re- 
spect to  the  merits  of  these  argumoits. 
but  nevertheless  notes  that  such  argu- 
ments may  be  raised  and  requests  Inter- 
ested persons  to  comment  regarding 
those  argumoits  as  well  as  any  other 
possIUe  Impacts  on  issuers  which  might 
result  fromadoptitffi  of  any  of  the  alter- 
natlye  proposed  temporary  rules. 

b.  TerminaOon  Date.  Temporary  Rules 
10a-3(T)(A).  10«r-3(T)(B)  and  lOar-3 
(T)  (C) ,  as  proposed,  would  contain  no 
termination  date,  and  therefore  would 
remain  In  effect  Indefinite.  The  Com- 
mlssicu  Is  currently  of  the  view  that  the 
suspension  of  the  short  sale  rule  contem- 
plated by  proposed  Rules  10ar-3(T)(A), 
10a-3(T)(B)  and  10a-3(T)(C).  regard- 
lees  of  Its  aoopt,  should  remain  in  effect 
for  a  sufficient  time  to  gather  the  data 
necessary  to  reach  oonclUBlons  on  the 
TarlouB  Issues  discussed  herein.  The  Com- 
mission eonsiden  It  difficult.  If  not  Im- 
possible, to  predict  with  certainty  hi  ad- 
vance how  long  that  task  mlsbt  take  to 
aooompliah.  Fur  exunple;  It  may  be  de- 
sltable  for  puivoses  at  the  sfody  to  con- 
sider the  pattern  of  short  sales  hi  both 
advancing  and  declining  markets,  since 
a  study  of  short  sdling  in  an  advancing 
market  may  not  provide  any  insight  as 
to  the  pattern  of  short  selling  irtilch 
might  prevail  in  a  declining  market  en- 
vironment. Btnce  there  Is  no  rdlable  way 
of  i^edlcting  when  advancing  or  declin- 
ing market  conditions  may  occur,  it  may 
be  necessary  to  continue  the  experiment 
on  a  rdatlvdy  long  term  basis  to  evalu- 
ate short  selling  imder  all  maiket  condi- 

tLODB. 

On  the  otbo*  hand,  a  study  conducted 
in  today's  market  may  yirid  sufOcIent 
data  to  permit  the  COminisaion  to  con- 
clude the  experiment  after  a  relatively 
■hort  length  of  time  (e.0..  six  to  nine 
months).  The  Cttnmlssion.  therefore,  is 
particularly  mterested  tn  the  views  <tf 
Interested  persons  wltti  respect  to  (I) 
whether  the  Commission  should  estab- 
lish a  firm  tezminatitm  date  for  the  de- 
regtilatlcm  experiment,  (II)  if  so.  what 
tune  period  should  be  selected,  and  (iU) 
whether  long  term  trends  In  the  maiket 
(up  or  down)  are  important  In  deter- 
mining the  apprcpriate  length  ol  time 
f  or  the  expeitaient. 

c.  Ottier  Issues  Related  to  Proposed 
Deregulation  Experiment,  m  addltlcm  to 
comments  on  tiie  proposed  rules  and 
the  policy  issues  discussed  earlier,  the 
Commission  also  wishes  to  receive  the 
views  of  inta«8ted  persons  on  the  fol- 
lowing issues  relating  to  the  scope  ot  the 
Commisstoi'tf  deregulation  imiposals: 

(i)  Whether,  and  in  what  manner, 
shotdd  short  sales,  and  perhaps  cover- 
ing purchases,  be  disclosed  as  such  on  a 


current  basis  (in  the  consolidated  sys- 
tem or  otherwise) : 

(ii)  If  short  sales  should  be  disclosed 
as  such  on  a  curroit  basis,  whether  any 
class  of  persons  should  be  exempted  from 
or  treated  differently  under  such  a  re- 
qulremoit  (e.a..  registered  exchange  spe- 
cialists, market  makers.  "Mock  position- 
ers") : 

iili)  Whether,  and  In  what  manner, 
the  aggregate  short  position  ia  any  secu- 
rity should  be  disclosed;  "* 

(Iv)  Whether,  and  under  what  circum- 
stances, the  Commissimi  should  exercise 
Its  autbmlty  either  (A)  to  relmpose  the 
"tick"  test  requlronents,  or  (B)  prohibit 
short  selling  (either  by  all  persons  or  by 
non-professionals  or  by  all  persons  other 
than  those  performing  market  making 
functions) ,  in  all  stocks  or  in  a  particu- 
lar stock;"* 

(V)  whether  suspension  oi  short  sale 
regulation  should  be  limited  to  public 
sliort  sales  (i.e.,  short  sales  effected  by, 
or  for  the  accoimt'  of.  a  person  other 
than  a  broker  df  dealer) ;  and 

(vl)  Whether  suspension  of  short  sale 
regulatl(m  should  be  limited  to  situations 
In  which  the  market  for  the  security  pro- 
posed to  be  sold  short  is  advancing  (i.e., 
the  last  sale  price  as  reported  In  the  con- 
solidated system  is  above  the  closing 
price  for  the  previous  day  as  reported  In 
the  consolidated  system) . 

IV.  RCQTTKST  rOR  COICICXIIT ' 

The  Securities  and  Exchange  Coimnis- 
sion  hereby  pr(H>08es  Rules  10a-3(T)  [Al. 
10a-3(T)  [B]  and  10a-3(T)  [CJ  (17  CFR 
SS  240.10ar^(T)  [Al.  240.10ft-3(T)  [Bl 
and  240.10a^(T)  [CI  and  lOb-11  (S240. 
lOb-11)  pursuant  to  its  authority  under 
the  Securities  and  Exchange  Act  at  1934 
(IS  U.S.C.  78a  et  seq..  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975).  Rules 
10a-3(T)[A],  10a-3(T)[B]  and  lOa-3 
(T)[C]  are  proposed  pursuant  to  Sec- 
tions 2.  3,  8.  9.  10,  11.  IIA.  15.  17  and  23 
of  the  Act  (15  UJ3.C.  78b.  78c.  78f,  781, 
78J,  78k.  78k-l,  78o,  78q  and  78w),  and 
Rule  lOb-11  Is  pn^xjsed  pursuant  to  Sec- 
tions 2,  3. 10  and  23  of  the  Act  (15  UJB.C. 
78b,  78c.  78J  and  78w) .  The  texts  of  the 
proposed  rules  are  as  follows: 

§  240.10a-3  (T)  [A]      Short  sales  of  lisusd 
■eeurities. 

Suhiect  to  the  Provisions  of  t  240.10b- 
21  (Rule  lOb-21  under  the  Act),  short 
sales  of  securities  which  are  registered,  or 
admitted  to  unlisted  trading  privileges, 
on  a  national  securities  exchange  may  be 
effected  without  regard  to  the  ivovlsions 


ui  For  example,  s  possible  Kppronch  would 
be  to  require  dlacloeure  of  the  aggregate 
abort  position  in  each  exchange-traded  se- 
curity on  a  dally  basis  (foUowlng  the  close 
of  trading  In  all  market  centers) . 

">As  Indicated  previously,  an  emergency 
provision  providing  for  the  temporary  ban- 
ning of  short  selling,  in  all  stocks  or  In  a 
particular  stock,  uix>n  an  appropriate  finding 
by  the  Oommliwlon  of  need  fco^  such  action, 

was  recommended  by  the  l^>eelal  Study.  See 

n«te  76  supra. 


of  paragraphs  (a)  or  (b)  of  i  340.10a-l 
(Rule  lOa-l  under  the  Act) ,  or  of  ansro- 
ehaage  rule  adopted  in  accordance  with 
paragraph  (a)  (2)  of  9  240.10a-l,  on  and 
after  January  1 ,.  1978. 

§  240.10«-3(T)  [B]     SiMHsdeiorUaled 
seovidea. 

Subject  to  the  proviskms  of  I  a40.10b- 
21  (Rule  lOb-21  under  the  Act),  short 
sales  of  equity  securities  (other  than 
warrants,  rights  or  (q;>tians)  registered, 
or  admitted  to  unlisted  trading  privileges, 
on  more  than  one  national  securities  ex- 
change and  with  respect  to  whidi  trans- 
acticms  are  reported  In  the  consolldatwl 
transaction  reporting  syston  contem- 
plated by  I  240.17a-15  (Rule  17a-15  un- 
der the  Act) ,  may  be  effected  without  re- 
gard to  the  provisions  of  paragraph  (a) 
of  S240.10a-1  (Rule  lOsr-l  under  the 
Act) ,  or  of  any  exchange  rule  adopted  in 
accordance  with  paragrs^  (a)  (2)  of 
i  240.10a-l.  on  and  after  January  1. 1978. 

§  240.10iH^(T)  [C]     Short  sidea  of  listed 
•ecnrities. 

Subject  to  the  provisions  of  1 24010b- 
21  (Rule  IOb-21  under  the  Act),  short 
sales  of  the  50  equity  securities  (other 
than  warrants,  rls^ts  or  options)  which 
accounted  for  the  highest  aggregate 
volume  reported  in  the  conscdldated 
transaction  reporting  system  contem- 
plated by  S  240.17a-15  (Rule  17ar-15  un- 
der the  Act)  (the  "cons<dIdated  sys- 
tem") during  the  12  calendar  months 
preceding  the  eiDTectlve  date  of  this  sec- 
tion, may  be  effected  without  regard  to 
the  provisions  of  paragrt^  (a)  of 
i  240.10a-l  (Rule  lOa-1  undo-  the  Act) . 
or  of  any  exchange  rule  adopted  m  ac- 
cordance with  paragraiA  (a)  (2)  of 
i  240.10a-l,  on  and  after  January  1, 197t. 

(Sees.  a.  3,  e,  11,  18,  17,  23,  Pub.  V.  TS-SSl. 
48  Stat.  881.  882.  885,  801,  806.  807,  901,  as 
•mended  by  sees.  2,  8.  4,  6. 11. 14.  18.  Pnb.  L. 
»4-a».  89  Btat.  97,  07,  104,  110,  121,  187,  166 
(16  TTJS.C.  78b,  78c,  7«f,  78k,  78o.  78q,  7»w. 
as  amended  by  Pub.  L.  94-28  (June  4, 1976)  ) : 
sees.  9,  10,  Pub.  L.  78-291.  48  Stat.  880,  881 
(16  UJB.C.  781.  78J):  sec.  7,  Pub.  L.  94-29,  89 
Stat.  Ill  (16  X;B.C.«7ak-l)  ) 

§  240.10b-'Il     Requirement   of   borrow- 
ing in  connection  with  sluirt  sales. 

It  shall  constitute  a  "maniuplative  or 
deceptive  device  or  contrivance,"  as  that 
term  is  used  in  Section  10(b)  of  the  Act, 
for  any  perstm  to  effect  a  short  sale  of 
any  .equity  security,  lor  his  own  account 
or  for  the  account  of  any  other  person, 
unless  he,  cm*  the  person  for  whose  ac- 
count the  short  sale  is  effected,  (a)  has 
borrowed  the  security,  or  has  entered  Into 
an  arrangement  for  the  borrowing  of  the 
security,  or  ( b)  has  reasonable  grounds  to 
believe  that  he,  or  the  person  for  whose 
account  the  short  sale  is  effected,  as  the 
case  may  be,  can  borrow  the  security,  so 
that.  In  either  event,  he  or  the  person  for 
whose  account  the  short  sale  is  effected. 
will  be  capable  of  delivering  the  security 
on  the  date  delivery  Is  due. 

(Sees.  2.  3.  23.  Pub.  L.  78-291.  48  Stat.  881.  882. 
901,  as  sownded  by  sees.  2,  8. 18,  Fob.  h.  M- 
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a*.  80  SUt.  97.  97, 156  (16  VS.C.  78b,  78c.  78w, 
•■  amended  by  Pub.  L.  94-30  (June  4,  1876)  ); 
we.  10.  Pub.  L.  7&-291.  48  SUt.  881  (16  VAC. 
7ej) 

Interested  persons  are  invited  to  sub- 
mit written  views,  data  and  arguments 
with  respect  to  pnvosed  temporary  Rules 
10a-3(T)[Al,  10ar^(T)[B]  and  lOa-3 
(T)  (CI  and  proposed  Rule  lOb-11,  as  well 
as  with  respect  to  the  additional  Issues 
and  inquiries  discussed  in  this  release. 
Persons  wishing  to  make  such  submis- 
sions should  file  six  copies  thereof  with 
George  A.  Fitzslmmons,  Secretary,  Secu- 
rities and  Exchange  Commission.  Room 
892.  500  North  Capitol  Street.  Washing^ 
ton,  D.C.  20549  not  later  than  March  1. 
1977.  All  submissions  should  refer  to  File 
No.  S7-665  and  will  be  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Reference  Room.  1100  L  Street,  NW., 
Washington,  D.C. 

By  the  Commission. 

Okorob  a.  FrTzsnncoNS. 
Secretary. 
December  21,  1976. 

(FR  Doc.7ft-38068  FUed  ia-a7-76;8:46  am] 


[17CFRPmt240] 

(Release  No.  34-13092:  FUe  No.  S7-610| 

PROHIBITIONS  RELATING  TO  PUBUC 
OFFERINGS 

Proposed  Amendments  to  Short  Sales  and 
Recordkeeping  Rules 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has  pro- 
posed for  comment  an  alternative  ver- 
sion of  proposed  Rule  lOb-21  (17  CFR 
S  240.10b-21).  as  well  as  amendments  to 
paragraphs  (a)  (6)  and  (a)  (7)  of  Rule 
17ar-3  (17  CFR  9S  240.17a-3(a)  (6)  and 
(a)  (7) )  under  the  Securities  Exchange 
Act  of  1934  (the  "Act")  (15  U.S.C.  78a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975) ) .  restricting  short  sales  of 
securities  prior  to  and  during  underwrit- 
ten public  offerings  of  securities  for  cash, 
and  establishing  certain  additional 
recordkeeping  requirements  with  respect 
to  short  sales.  The  proposed  rule  and 
amendments  were  first  proposed  in  Se- 
curities Exchange  Act  Release  No.  10636 
(February  11,  1974),  39  FR  7806  (1974), 
and  were  reproposed  in  Securities  Ex- 
change Act  Release  No.  11328  (April  2, 
1975).  40  FR  16090  (1975).  Interested 
persons  should  refer  to  those  releases  for 
a  discussion  of  the  practices  which  the 
pr(H>o6ed  rule  and  amendments  are  in- 
tended to  address.  After  reviewing  the 
comments  received  on  these  proposals, 
the  Commission  has  determined  to  solicit 
comment  on  modification  of  their  pro- 
visions in  important  respects.  Conse- 
quently, the  Commission  is  publishing  an 
alternative  version  of  proposed  Rule  lOb- 
21  and  republishing  the  amendments  to 
Rule  17IU-3  for  further  comment. 

Proposed  Rttlx  10b-21 

a.  GeneraL  Proposed  Rule  lOb-21  has 
been  revised  in  concept  for  purposes  of 
receiving  additional  comments  thereon 


and  comparison  with  the  Commissi(»i'8 
prior  proposal  with  respect  to  that  Rule. 
The  Commission  is  particularly  inter- 
ested in  receiving  comments  comparing 
the  desirability  and  efficacy  of  the  mech- 
anisms for  regulating  pre-offering  short 
selling  cfHitemplated  by  RuIq  lOb-21  in 
the  form  last  published  in  April,  1975. 
with  those  prt^posed  herein. 

Proposed  Rule  lOb-21  is  designed  to 
prevent  manipulative  short  selling  prac- 
tices in  connection  with  underwritten 
offerings  of  securities  of  the  same  class 
as  outstanding  securities.  Manipulative 
opportunities  exist  in  such  offerings  be- 
cause the  outstanding  securities  can  be 
sold  short  prior  to  the  commencement 
of  the  offering  with  the  expectation  that 
such  selling  activity  will  lower  the  price 
of  the  offered  security  and  enable  the 
short  seller  to  cover  at  a  depressed  price 
(usually  with  shares  which  are  the  sub- 
ject of  the  offering) . 

As  published  for  comment  in  AprU. 
1975.  proposed  Rule  lOb-21  wotild  oper- 
ate to  deter  manipulative  short  selling 
prior  to  imderwritten  offerings  by  re- 
stricting the  ability  of  persons  to  make 
covering  purchases  within  certain  periods 
and  from  certain  persons.  Thus,  pro- 
posed Rule  lOb-21.  as  published  in 
April,  1975.  would  prohibit  a  covering 
purchase  in  connection  with  a  short  sale 
if  the  short  sale  was  made  within  a  ten- 
day  iierlod  prior  to  the  commencement  of 
an  offering  covered  by  a  registration 
statement  or  a  notification  on  Form  1-A 
and  if  the  covering  purchase  would  be 
made  from  an  underwriter  or  other 
dealer  participating  in  the  distribution. 
In  addition,  if  the  short  sale  was  made 
within  five  days  of  the  commencement  of 
the  offering,  the  Rule  would  prohibit 
covering  purchases  of  securities  of  the 
same  class  as  those  covered  by  the  regis- 
tration statement  or  notification  on  Form 
1-A  within  a  five  day  period  after  the 
commencement  of  the  offering  or  before 
the  termination  of  the  offering,  which- 
ever is  earlier.  The  applicable  prohibition 
against  covering  purchases  would  ex- 
tend to  a  short  sale  of  a  security  of  the 
same  class  as  the  offered  security  and  the 
purchase,  within  the  specified  period,  of 
a  security  convertible  into  or  exchange- 
able for  a  security  of  the  same  class  as 
the  security  offered. 

The  alternative  proposal  published  to- 
day would,  if  adopted,  alter  the  regula- 
tory approach  contemplated  by  the  April, 
1975,  proposal  in  Important  respects. 
Rather  than  prohibiting  covering  pur- 
chases, proposed  Rule  lOb-21.  as  pub- 
lished herein,  would  regulate  short  sales 
of  securities  of  the  same  class  as  offered 
securities  directly  through  the  useiof  a 
"tick"  test  which  would  apply  during  the 
pre-offering  period  and  continue  until 
termination  of  post-offering  stabilizing 
arrangements.'  Thus,  revised  Rule  10b- 


21,  as  proposed  herein,  would  regulate 
short  selling  after  the  effective  date, 
while  the  prior  proposal  would  regulate 
only  covering  purchases,  and  then  only 
for  a  maximum  of  Ave  days  after  com- 
mencement of  the  oltesiDg.  Since  the 
Ccnnmission's  Investigation  of  the  unlaw- 
ful practices  which  led  to  the  original 
proposal  of  Rule  lOb-21  did  not  Involve 
short  selling  subsequent  to  the  offering 
date,  the  Commission  specifically  invites 
comment  on  that  portlcm  of  revised  Rule 
lOb-21  which  would  extend  the  prohibl-  / 
tions  of  the  Rule  to  the  period  following 
the  offering. 

For  securities  registered,  or  admitted 
to  unlisted  trading  privileges,  on  na- 
tional securities  exchanges,  proposed 
Rule  lOb-21.  as  revised,  would  rely  on 
the  "tick"  test  provisions  of  the  Com- 
mission's existing  short  sale  rule.  Rule 
lOa-1  under  the  Act  (17  CFR  §  240.10a- 
1) ,  to  regulate  short  selling  inior  to  and 
during  underwritten  offerings.  Rule  10a- 
1  prohibits  any  person  from  Meeting  a 
short  sale  of  any  security  as  to  which 
trades  are  reported  in  the  consolidated 
transaction  reporting  system  contem- 
plated by  Rule  17i^l5  under  the  Act  (17 
CFR  §240.17a-15)  (the  "consoUdated 
system")  at  a  price  bdow  the  price  of  the 
last  sale  thereof  (i.e.,  on  a  minus  tick) . 
or  at  the  price  of  the  last  sale  thereof  if 
the  preceding  different  sale  was  effected 
at  a  higher  price  (Le.,  on  a  zero  minus 
tick),  reported  in  the  consoUdated  sys- 
tem.* It  is  possible  that  Rule  lOa-1.  by 
preventing  short  sales  of  exchange- 
traded  securities  at  successively  lower 
prices  (and  thereby  limiting  the  poten- 
tial profits  of  short  sellers) .  to  a  large  ex- 
tent discourages  the  manipulative  mar- 
ket tactic  described  above  and  conceiv- 
ably reduces  the  need  for  further  pro- 
phylactic measures. 

Rule  lOb-21,  as  republished  herein,  has 
been  drafted  in  light  of  the  C^ommlssion's 
investigation  and  proceeding,  also  an- 
nounced today,  to  determine  whether  to 
suspend  In  part  the  operation  of  Rule 
lOa-1.*  If  some  variation  of  pnH)osed 
Temporary  Rule  10a-3(T)  is  adopted, 
(particularly  in  the  comprehensive  form 
contemplated  by  version  [A]  of  the  pro- 
posal) ,  the  provisions  of  paragraphs  (b)  , 
(1)  and  (c)  (1)  of  the  proposed  alterna- 
tive Rule  lOb-21  would  retain  short  sale 
regulation  as  presently  embodied  in  Rule 
lOa-1  for  securities  which  are  the  sdo- 


I  CkunmenAators  are  also  requested  to  con- 
sider whether.  U  the  approach  contemplated 
by  the  revised  proposal  is  adopted,  the  len^h 
of  time  the  prohibitions  of  the  rule  would 
be  applicable  should  be  limited  to  a  maxi- 
mum of  five  days  after  the  commencement 
of  the  offering. 


•With  respect  to  excbange-traded  securi- 
ties as  to  which  trades  are  not  reported  In 
the  consolidated  system.  Rule  lOa-1  pro- 
hibits short  sales  on  a  minus  or  zero  minus 
tlctc  determined  by  reference  to  the  preced- 
ing transaction  In  the  security  to  be  sold 
short  occurring  on  that  exchange.  For  secur- 
ities reported  In  the  consolidated  system. 
Rule  lOs-1  also  permits  a  national  securities 
exchange  to  elect  to  have  the  permissibility 
of  short  sales  determined  by  reference  to  th* 
last  sale  on  that  exchange  rather  than  by 
referenc*  to  the  consolidated  systam. 

*  See  Securities  Exchange  Act  Release  No. 
13091  (December  31.  197S).  publishing  for 
public  comment  proposed  temporary  Rules 
10a-3(f)(A],  10a^(T)[Bl  and  10ar-3(T)[CJ 
under  the  Act  (17  CFR  i!  240.10a-3(T)(A]. 
340.10a-9(T)  (B]  anda40.l0a(T)(C]). 
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Ject  of  an  underwritten  off eilfig  for  eMk 
dnrlng  £he  pre-offering  and  offering  pe- 
riods. If  no  Tarlatton  of  proposed  TOki- 
porary  Rule  10a-3(T)  Is  adopted,  cer- 
tain changes  in  the  proposed  alt^natlve 
Rule  tOb-21,  <tf  course,  would  be  made 
(indudlng  tiimtnatlon  of  pejragraph  (e) 
(1)  thereof). 

With  r«q?ect  to  over-the-counter  secu- 
rities as  to  wfaieh « quotaitlons  are  re- 
ported in  the  National  Association  of 
Securities  Dealers  Automated  Quotc^icms 
system  ("NASDAQ"),  it  would  appear 
that  market  depressing  short  sales  to  and 
during  underwritten  pubUc  offerings  for 
cash  can  be  prevented  directly  by  pro- 
hlMtlng  them  from  being  effected  during 
the  pre-offering  and  offering  periods  be- 
low a  price  ^ih  point  above  the  high- 
est independent  bid  reflected  in  NASDAQ 
(subject  to  an  exception  for  market  mak- 
ers and  certain  others  analogous  to  those 
contained  in  Rule  lOa-1).  These  llmlta- 
tlcMis  are  set  imth  in  paragraphs  (b)  (1) 
and  (c)  (2)  of  the  propoeed  alternative 
Rule.*  The  objective  of  these  restrictiwis 
would  be  to  prevent  short  sellers,  during 
the  pre-<^ering  and  offering  periods, 
from  "crossing"  the  market  to  "hit"  bids, 
thus  toeciag  quoted  prices  to  even  lower 
levds.  As  to  non-listed,  non-NASDAQ 
seeurtties.  the  Coimnission  does  not  be- 
lieve Rule  l(R>-21's  protections  are 
needed,  since  issuers  of  securities  in  that 
category  rarely  have  recourse  to  puUic 
capital  more  than  once  unless  listed  or 
NASDAQ  status  hak  been  achieved. 

b.  Determination  of  reguJated  period. 
It  may  foe  desirable  that  Rule  lOb-21.  in 
whatever  form  tdoptdd.  contain  a  mech- 
anism by  which  Investors  and  securi- 
ties professionals  may  be  notified  in  ad- 
vance of  the  period  during  which  the  pro- 
hlMtlons  of  the  Rule  would  come  into 
Iriay.  Rule  lOb^l  would  establish  such  a 
mechanism  by  requiring  the  underwriter 
or  managing  imderwrtto'.  in  the  case  of 
non-competltlve  offerings,  or  the  Issuer 
(or  other  person  on  whose  behalf  the 
offering  is  made) .  In  the  case  of  competi- 
tive offerlngB.  to  establish,  in  good  faith, 
an  expected  offering  date  with  respect  to 
a  proposed  underwritten  offering  and  to 
notify  the  Oomtntowlon.  rdevant  self- 
regulatory  organizations  and  otherra< 
this  date.*  "Hie  Oommlssioa  anticipates 


•  Commstxtators  should  also  addraas  them- 
selves to  the  desirability  ot  using  as  a  refer- 
ence point  for  permlaslble  short  sales  of 
NASDAQ  securities  during  the  pre-ofTerlng 
and  offering  pertods  the  representative  bid 
displayed  in  Level  1  of  NASDAQ  rather  than 
the  h^ghir*  Independent  bid  displayed  In 
Level  3  (as  proposed  berrtn).  Persons  com- 
menting on  the  Use  of  the  representaUve 
bid  as  a  reference  point  should  attempt  to 
assess  the  extent  to  which  use  of  that  refer- 
ence point  wo\Ud  preclude  predaitory  or 
manipulative  ^ort  selling  prior  to  and  dur- 
ing underwritten  <^erlngs  (e.g.,  cause  erai 
those  bidders  whooa  bids  would  be  Insulated 
from  short  selling  (because  thefa-  bids  are 
at  or  below  the  prlee  of  the  represeotative 
bid)  during  the  period  of  the  rule's  ai^lca- 
tion  to  reduce  the  price  levels  of  their  bids) . 

'Bktlmates  of  the  expected  offering  date 
made  otherwise  than  m  good  faltb  or  with- 
out any  reasooable  basis  under  the  circum- 
stances would  be  proscribed  by  paragraph  (b) 
(3)  of  the  propoeed  alternative  Rule. 


thttt  those  organlBattoos  (and  prtvale 
news  services)  will  take  steps  to  ensure 
thf  prompt  and  widespread  dissemina- 
tion of  that  iidtemationso  that  taurestOTS 
and  market  prafiesskmals  will  be  snmre 
of  the  expected  offering  date  in  advance 
of  the  commencement  of  restrictions  on 
short  selling.*  finch  restrleUons  would 
commeDoe  at  the  opening  of  business  on 
the  tenth  business  day  preceding  the  ex- 
pected off«ing  date  (or,  in  the  event  no- 
tice of  the  expected  (rffering  date  pre- 
cedes the  expected  offering  date  by  less 
than  ten  business  days,  at  the  time  per- 
sons subject  to  the  restrictions  know,  or 
in  the  exercise  of  reasonable  care  should 
know,  of  such  exj)ected  offering  date) 
and  continue  until  the  close  of  business 
un  the  date  stabilizing  arrangements  and 
trading  restrictions  among  the  under- 
writers of  Uie  offering  are  terminated. 
In  the  event  that,  subsequent  to  pro- 
viding notice  of  the  expected  offering 
date,  the  underwriter  or  managing  un- 
derwriter, in  the  case  of  a  noncompetitive 
offering,  or  the  Issuer  (or  other  person  on 
whose  behalf  the  offering  is  to  be  made) . 
in  the  case  of  a  competitive  offering, 
knows,  or  in  the  exercise  ot  reasonable 
care,  should  know,  that  the  offering  will 
not  commence  on  or  before  the  expected 
offering  date,  he  must  provide,  as 
promptly  as  practicable  under  the  cir- 
cumstances, notice  of  the  fact  that  such 
offering  is  no  longer  expected  to  cchu- 
mence  on  the  date  specified  and  either 

(I)  the  revised  expected  offering  date. 

(II)  the  fact  that  such  offering  has  been 
postponed  indefinitely  or  withdrawn,  or 
(ill)  a  representation  that  notice  of  a 
new  ciurrent  expected  offering  date  will  b* 
given  at  a  future  date.  If  an  underwriter 
or  Issuer  has  to  revise  his  expected  offer- 
ing date  and  does  not  announce  a  new 
expected  offering  date,  short  sale  restric- 
tions will,  of  course,  terminate,  since 
there  will  no  longer  be  In  place  a  "cur- 
rent expected  offering  date"  within  the 
meaning  of  the  propoeed  rule.  Restric- 
tions on  short  srillng  will  not  recom- 
mence until  (and  unless)  a  new  expected 
offering  date  Is  selected;  upon  selection 
of  a  new  date  restrictions  will  recom- 
mence in  accordance  with  the  propoeed 
alternative  Rule  on  the  tenth  business 
day  prior  to  the  new  expected  offering 
date. 

If  an  underwriter  or  issuer  or  other 
person  on  whose  behalf  an  offering  is 
being  made  revises  the  expected  offering 
date  and  selects  a  new  date  as  the  ex- 
pected offering  date,  whether  or  not  re- 
strictions on  short  selling  terminate  de- 
pends upon  the  new  date  selected  as  the 
expected  offering  date.  If  the  time  period 
between  the  date^otice  of  the  revised 
date  is  given  and  the  revised  date  is  less 
than  ten  business  days  from  the  date  of 


•  The  Commlsston  Is  particularly  Interested 
In  receiving  comments  on  this  aspect  of  pro- 
posed alterative  Rule  lOb-21.  especially 
frooa  those  persons  who  would  be  expected 
to  perform  the  function  of  disseminating  m- 
formatton  as  to  tb*  expected  offering  date, 
revlBkins  and  syndicate  terminations  {e.g.,  as 
to  the  means  by  which  InfCHination  would 
be  disseminated,  their  vrtllingness  to  do  so, 
'  and  related  matters) . 


sodi^ttotlee.  thort  sale  restrictions  wUl 
not  terminate  and  will  continue  in  effect 
until  the  completion  of  the  offering  (i.e.. 
the  date  stabilization  and  trading  re- 
strictions are  terminated^ .  If  the  time 
period  between  the  date  notice  is  given 
and  the  revlied  expected  offering  date  Is 
greater  than  ten  business  days,  short 
sale  restrictions  will  terminate  until  the 
opening  <A  business  on  the  tenth  business 
day  prior  to  the  revised  expected  offering 
date. 

While  this  formulation  oi  the  Rule 
would  not  preclude  persons  interested  in 
a  distribution  .from  establishing  and  re- 
establishing an  expected  offering  date 
numerous  times  (with  an  obvious  con- 
sequent impact  on  the  market) ,  the  Com- 
mission believes  that  the  prohibition 
against  bad  faith  or  baseless  estimates 
contained  in  paragraph  (b)  (2)  of  the 
propoeed  alternative  Rule,  combined  with 
the  fact  that  an  offering  which  is  too 
frequently  rescheduled  is  unlikely  to  suc- 
ceed (since  for  example,  prospective 
syndicate  members  do  not  wish  to  be  pre- 
cluded from  normal  market  activities  by 
Rule  lOb-6  under  the  Act  (17  C^FR 
§  240.I0b-6)  for  a  lengthy  or  indefinite 
period) ,  is  sufficient  to  prevent  abuse  of 
the  proposed  alternative  Rule's  flexibility 
in  this  regard. 

c.  Requett  tor  comment  an  prior  ap- 
proach. In  publishing  the  alternative 
version  of  Rule  lOb-21  discussed  herein, 
the  Commission  wishes  to  reemphasise 
that  it  is  not,  by  so  doing,  abandoning 
the  regulatory  approach  contemplated  in 
the  April.  1975  version  of  the  Rule.  The 
CommissicHi  hereby  notifies  all  commen- 
latora  that  it  is  still  activeljp  ccmsid^- 
ing,  in  heu  of  restricting  short  sales  by 
means  of  a  "tick"  test,  the  version  of 
Rule  lOb-21  published  in  April.  1975,  pro- 
hibiting the  covering  of  short  sales  effect- 
ed during  the  pre-offering  period  wltti 
shares  purchased  in  the  offering,  as  wen 
as  the  covering  of  short  sales  effected 
during  the  flve  days  prior  to  the  expect- 
ed offering  date  with  shares  purchased 
within  a  flve  day  period  after  the  com- 
mencement of  the  offering  or  before  the 
termination  of  the  offering,  ^i^iichever 
is  earlier.  Commoitators  are  speciflcally 
requested  to  cc8ni>are  and  contrast  the 
version  of  Rule  lOb-21  publUhed  herein 
with  that  published  in  April.  1975.  to  de- 
scribe the  probable  Impact  of  eeu^h  of  the 
two  approaches  on  short  selling  prior  to 
and  during  underwritten  offerings,  and 
to  indicate  which  of  the  two  approa(^es 
(or  some  combination  thereof)  they  be- 
lieve should  be  adopted  by  the  CoaaniB- 
sion. 

Amendments  to  PAXiioBArHS  (a)(6)  um 
(a)  (7)  OF  Rtox  17a-3 

The  proposed  amendments  to  para- 
graphs (a)(6)  and  (a)(7)  of  Rule  Ha^-S 
published  for  c<Knment  with  proposed 
Rule  lOb-21  in  April,  1975,  Intended  to 
extend  the  "long"  and  "short"  mailing 
requirements  of  Rule  lOa-1  to  over-the- 
counter  sales,  have  been  revised  to  en- 
sure that  they  win  not  apply  to  sales  at 
exempted  securities  or  municipal  securi- 
ties, m  addlti(m,  paragraph  (a)(7)  of 
the  Rule  has  been  revised  to  make  clear 
that  the  twftrnwg  requirements  of  Role 
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17a-3  apply  to  sales  to  dealers  effected 
by  persons  other  than  brokers  or  dealers 
(as  well  as  to  sales  by  dealers  to  such 
persons). 

Request  for  Public  Comment 

The  Securities  and  Exchange  Commis- 
sion hereby  proposes  Rule  lOb-21  and 
amendments  to  Rules  17a-3(a)  (6)  and 
17a-3(a)(7).  Rule  lOb-21  would  be 
adopted  pursuant  to  Sections  2,  3,  9,  10. 
12.  13,  15,  17,  and  23  of  the  Securities 
^change  Act  of  1934  and  Sections  7,  10. 
and  19  of  the  Securities  Act  of  1933  (IS 
U.8.C.  78b,  78c.  781.  78J.  782.  78m.  78o. 
78q.  78w.  77g,  77J,  and  77s).  The  amend- 
ments to  paragraphs  (a)(6)  and  (a>(7) 
of  Rule  17a-3  would  be  adopted  pursuant 
to  Sections  17  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  n.S.C.  78q  and 
78w). 

The  texts  of  proposed  Rule  lOb-21  and 
of  paragraphs  (a)  (6)  and  (a)  (7)  of  Rule 
17a-3,  as  proposed  to  be  revised,  are  set 
forth  below  (Rule  lOb-21  has  been  com- 
pletely revised;  changes  to  Rules  17a-3 
(a)  (6)  and  17a-3(a)(7)  frwn  prior  ver- 
sions of  the  proposals  are  indicated  as 
follows) : 

(Adriltlona  are  Indicated  by  arrowa  ►and-4. 
and  deletions  therefrom  by  brackets  [and]) . 

§  240.10b-21'      Restrictiona  on  short  sales 
in  connection  with  public  offerings. 

(a)  Definitions.  FV>r  purposes  of  this 
section:  (1)  The  term  "short  sale"  shall 
have  the  meaning  set  forth  in  i  240.3b-3 
(Rule  3b-3  tmder  the  Act) ; 

(2)  The  term  "listed  security"  shall 
mean  any  equltir  security  registered,  or 
admitted  to  unlisted  trading  privileges, 
on  a  national  securities  exchange: 

(3)  The  term  "NASDAQ  security" 
shall  mean  any  equity  security  (other 
than  a  listed  security  as  to  which  trans- 
actions are  reported  in  the  consolidated 
transaction  reporting  system  contem- 
plated by  §  240.17a-15  (Rule  17a-15  un- 
der the  Act) )  traded  over-the-counter 
which  meets  the  qualifications  set  forth 
in  Schedule  D  of  the  By-Laws  of  the  Na- 
tional Association  of  Securities  Dealers, 
Inc.  (the  "NASD")  for  inclusion  in.  and 
which  is  included  in,  NASDAQ,  the  elec- 
tronic interdealer  quotation  system  own- 
ed and  operated  by  the  NASD; 

(4)  The  term  "arbitrage"  shall  mean: 
(1)  a  purchase  or  sale  of  a  security  in 
one  market  together  with  an  offsetting 
sale  or  purchase  of  the  same  security  in 
a  different  market  at  as  nearly  the  same 
time  as  practicable,  for  the  purpose  of 
taking  advantage  of  a  current  difference 
in  prices  in  the  two  markets,  or 

(11)  a  purchase  of  a  security  which  is. 
without  restriction  other  than  the  pay- 
ment of  money,  exchangeable  or  conver- 
tible within  90  calendar  days  following 
the  date  of  its  purchase  Into  a  second  se- 
curity together  with  an  offsetting  sale 
at  or  about  the  same  time  of  such  second 
security  for  the  purpose  of  taking  ad- 
vantage of  a  ciurent  difference  in  the 
price  of  the  two  securities; 

(5)  The  term  "qualified  third  maricet 
maker"    shall   have    the   meaning   set 


forth  in  i  240.17a.-16  (Rule  17a^l6  under 
the  Act) ; 

(6)  The  torn  "competitive  offering" 
shall  mean  an  imderwritten  offering  for 
cash  of  a  class  of  equity  securities  pur- 
suant to  a  registration  statement  filed 
under  the  Securities  Act  of  1933  or  )HU-- 
suant  to  a  notification  oitForm  1-A  un- 
der such  Act  in  connection  with  which 
the  issuer  of  the  securities  to  be  offered, 
or  other  person  on  whose  behalf  the  of- 
fering is  to  be  made,  has  issued  a  public 
Invitation  for  bids  to  imderwrlte  the 
offering; 

(7)  The  term  "noncompetitive  offer- 
ing" shall  mean  an  underwritt^i  offer- 
ing for  cash  of  a  class  of  equity  securi- 
ties pursuant  to  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
pursuant  to  a  notification  on  Form  1-A 
under  such  Act  which  is  other  than  a 
competitive  offering; 

(8)  The  term  "current  expected  offer- 
ing date"  shall  mean«(i)  In  the  case  of  a 
noncompetitive  offering,  the  most  re- 
cently established  date  which  the  un- 
derwriter (or.  in  offerings  involving  more 
than  one  underwriter,  the  managing  un- 
derwriter) has  estimated,  in  good  faith, 
will  be  the  date  on  which  the  offering 
will  commence;  or 

(11)  In  the  case  of  a  competitive  offer- 
ing, the  most  recently  established  date 
which  the  issuer  (or  other  person  on 
whose  behalf  the  offering  is  to  be  made) 
has  estimated,  in  good  faith,  will  be  the 
date  on  which  a  bid  (or  bids)  will  be 
accepted; 

(9)  The  term  "subject  security,"  when 
used  in  connection  with  restrictions  es- 
tablished by  this  section  with  respect  to 
short  sales  prior  to  or  during  any  com- 
petitive or  noncompetitive  offering,  shall 
mean  any  securities  of  the  same  class  as 
those  to  be  offered  (or  which  are  being 
offered)  in  a  competitive  or  noncompeti- 
tive offering  of  Usted  or  NASDAQ 
securities. 

(10)  The  term  "Independent  bid," 
when  used  in  connection  with  the  price 
at  which  a  short  sale  of  subject  securities 
may  be  made,  shall  mean  a  firm  offer  to 
purchase  subject  securities  made  by  or 
on  b^alf  of  a  person  other  than  (1)  The 
person  effecting  or  proposing  to  effect 
the  short  sale,  or 

(11)  Any  person  directly  or  Indirectly 
controlling,  controlled  by  or  under  com- 
mon control  with  the  pers<Mi  effecting  c 
proposing  to  effect  the  short  sale. 

(11)  The  term  "miderwriter"  shall 
mean  a  person  who  has  agreed  with  an 
issuer  or  other  person  on  whose  behalf 
a  competitive  or  noncompetitive  offering 
of  listed  or  NASDAQ  securities  is  to  be 
(or  is  being)  made  (1)  to  purchase  se- 
curities for  distribution,  (11)  to  distribute 
securities  for  or  on  behalf  of  such  Issuer 
or  other  person,  or  (ill)  to  manage  or 
supervise  a  distribution  of  securities  for 
or  on  behalf  of  such  issuer  or  other  per- 
son, regardless  of  whether  the  terms  and 
conditions  of  the  distribution  have  been 
agreed  upon; 

(12)  The  term  "managing  underwrit- 
er" shall  mean,  in  the  case  of  a  com- 


petitive or  Boncompetitive  offering  in- 
volving more  than  one  underwriter,  the 
imderwriter  or  underwriters  designated 
by  all  of  the  underwriters  as  (or.  If  not 
so  designated,  serving  as)  the  maiuiglng 
or  a  co-managing  underwriter  or  imdM*- 
writers.  or  as  the  representative  or  a 
co-representative  of  all  of  the  under- 
writers. 

(13)  The  term  "designated  persons," 
when  used  in  connection  with  any  notice 
required  to  be  provided  pxirsuant  to  para- 
graphs (e> .  (f )  and  (g)  of  this  section, 
shall  mean 

(1)  The  Securities  and  Exchange  Com- 
mission: 

(11)  Each  national  seciuities  exchange 
on  which  securities  of  the  class  being  of- 
fered in  any  competitive  or  noncompeti- 
tive offering  &re  (or  are  to  be)  listed  or 
admitted  to  unlisted  trading  privileges; 

(ill)  Each  national  securities  associa- 
tion having  one  or  more  members  which 
act  as  qualified  third  market  makers  with 
respect  to  securities  of  the  class  being 
offered; 

(iv)  The  Consolidated  Ti^ie  Associa- 
tion; and 

(V)  The  Options  Price  Reporting  Au- 
thority (in  the  case  of  a  class  of  securi- 
ties underlying  call  options  admitted  to 
trading  on  any  national  securities  ex- 
change).        •  ' 

(b)  General  prohibition.  It  shall  con- 
stitute a  "manipulative  or  deceptive  de- 
vice or  contrivance,"  as  that  term  is  used 
in  section  10(b)  of  the  Act,  (1>  For  any 
person  to  effect  for  his  own  account  or 
the  account  of  any  other  person,  directly, 
or  indirectly,  any  short  sale  of  a  subject 
security  prior  to  or  during  any  competi- 
tive or  noncompetitive  offering  of  listed 
or  NASDAQ  securities  in  contravention 
of  the  terms  and  conditions  specified 
herein;  or 

(2)  For  an  imderwriter  or  managing 
imderwriter.  in  the  case  of  a  noncompet- 
itive offering  of  listed  or  NASDAQ  se- 
curities, or  for  an  Issuer  or  other  person 
on  whose  behalf  an  offering  is  to  be 
made,  in  the  case  of  a  competitive  offer- 
ing of  listed  or  NASDAQ  securities,  to 
announce  or  give  notice  of  any  date  as 
the  date  on  which  such  offering  is  ex- 
pected to  commence  or  on  which  a  bid 
(or  bids)  will  be  accepted  otherwise  than 
in  good  faith  or  without  a  reasonable 
basis,  under  the  circumstances,  for  be- 
lieving that  such  date  will  be  the  date  on 
which  such  offering  will  commence  or  on 
which  a  bid  (or  bids)  will  be  accepted,  or 
fail  to  provide  timely  notice  of  the  cur- 
rent expected  offering  date  with  respect 
to  such  offering  (or  of  any  revision  of 
that  date),  and  of  the  termination  of 
stabilizing  arrangements  and  trading  re- 
strictions among  imderwrlters  with  re- 
spect to  such  offering,  in  accordance  with 
the  terms  and  conditions  specified  herein. 

(c)  Restrictions  on  short  selling.  (1) 
Notwithstanding  the  provisions  of 
i  240.10a-3(T)  (Rule  10a.-3(T)  imderthe 
Act) .  no  person  who  has.  or  in  the  exer- 
cise of  reasonable  care  should  have, 
knowledge  of  the  current  expected  offer- 
ing date  with  respect  to  any  competitive 
or  noncompetitive  offering  of  listed  secu- 
rities shall  effect  for  his  own  account  or 
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the  account  of  any  other  person,  directly 
or  Indirectly,  a  short  sale  of  any  subject 
security  during  the  period  beginning  at 
theopening  of  tmstoess  on  the  tenth  busi- 
ness day  precedit^  the  current  expected 
offering  date  (or,  in  the  event  notice  of 
the  current  expected  offering  date  pre- 
cedes the  current  expected  offering  date 
by  less  than  ten  business  days,  at  the 
time  such  person  first  knows,  or  in  the 
exercise  of  reasonable  care  should  have 
known,  of  the  current  expected  offering 
date)  and  ending  at  the  close  of  busmess 
on  the  date  stabilizing  arrangements 
and  trading  restrictions  among  the  un- 
derwriters of  such  offering  are  termi- 
nated, except  in  accordance  with  the  pro- 
visions of  §  240.10a-l  (Rule  lOar-1  imder 
the  Act). 

(2)  No  person  who  has.  or  in  the  exer- 
cise of  reasonable  care  should  have, 
knowledge  of  the  current  expected  offer- 
ing date  with  respect  to  any  competitive 
or  noncompetitive  offering  of  NASDAQ 
securities  shall  effect  for  his  own  account 
or  the  account  of  any  other  person,  di- 
rectly or  indirectly,  a  short  sale  of  any 
subject  security  over-the-counter  during 
the  period  beginning  at  the  opening  of 
busmess  on  the  tenth  business  day  pre- 
ceding the  current  expected  offering 
date  (or,  in  the  event  notice  of  the  cur- 
rent expected  offering  date  precedes  the 
current  expected  offering  date  by  less 
than  ten  business  days,  at  the  time  such 
person  first  knows,  or  in  the  exercise  of 
reasonable  care  should  have  known,  of 
the  current  expected  offering  date)  and 
ending  at  the  close  of  business  on  the 
date  stabilizing  arrangements  and  trad- 
ing restrictions  among  the  underwriters 
of  such  offering  are  terminated,  below  a 
price  Va  point  above  the  highest  inde- 
pendent bid  displayed  in  Level  2  of 
NASDAQ  at  the  time  of  the  proposed 
short  sale. 

(3)  For  purposes  of  computing  the 
price  at  which  a  short  sale  of  a  subject 
security  may  be  made  imder  paragraph 
(c)  (1)  and  (2)  of  this  section,  the  price 
at  which  the  short  sale  is  effected  shaJl 
be  deemed  to  be  the  transaction  price 
recorded  on  the  trade  ticket  less  any 
commission,  commission  equivalent  or 
differential  charged  by  any  dealer  (act- 
ing as  principal)   to  whom  the  sale  is 

made. 

(d)  Exceptions.  Tte  restrictions  on 
short  sales  of  subject  securities  imposed 
by  this  section  shall  not  apply  to  (1)  Any 
bona  fide  foreign  or  domestic  arbitrage 
transaction ; 

(2)  Any  dealer,  which  is  registered 
with  a  national  securities  exchange  as  a 
specialist  or  market  maker  in  the  subject 
securities  to  be  sold  or  which  is  regis- 
tered as  an  odd-lot  dealer  with  respect  to 
such  seciuities,  acting  in  that  capacity; 

(3)  Any  dealer,  which  is  a  qualified 
third  market  maker  (1)  which  has  filed 
a  notice  for  the  subject  securities  with 
the  Commission  on  Form  X-17A-16 
($249,631).  or  (11)  which  has  submitted 
both  bid  and  ask  quotations  as  to  such 
securities  in  an  interdefder  quotation 


system,  communications  system  or  other- 
wise on  ten  consecutive  business  days 
preceding  commencement  of  restricttons 
on  short  sales  in  accordance  with  para- 
graphs (c)  <1)  or  (c)  (2)  of  this  section  or 
on  each  of  at  least  twelve  days  within 
the  thirty  calendar  days  prior  to  the 
commencement  of  restrictions  on  short 
sales  In  accordance  with  paragraphs  (c) 

(1)  or  (c)(2)  of  this  section  with  no  more 
than  four  business  days  in  succession 
without  such  a  two-sided  quotation,  act- 
ing in  that  capacity;  or 

(4)  Any  transaction  in  a  NASDAQ  se- 
curity effected  during  any  period  restric- 
tions on  short  selling  are  in  effect  in 
accordance  with  paragraphs  (c)(1)  or 
(c)  (2)  of  this  section  which,  if  effected 
on  a  national  securities  exchange  (and 
if  the  security  were  a  listed  security). 
would  be  exonpted  from  the  operation 
of  S  240.10a-l  (Rule  lOa-1  under  the 
Act)  by  virtue  of  paragraphs  (e)  (1).  (e) 

(2)  or  (e)(10)  of  5  240.10a-l. 

(e)  Notice  of  current  expected  offering 
date.  In  connection  with  any  competitive 
or  noncompetitive  offering  of  listed  or 
NASDAQ  securities  (other  than  the  ini- 
tial public  offering  for  the  class  of  securi- 
ties which  is  the  subject  of  the  offering) . 
the  issuer  or  other  person  on  whose  be- 
half the  offering  is  to  be  made,  in  the 
case  of  a  competitive  offering,  or  the 
underwriter  or  managing  underwriter,  to 
the  case  of  a  noncompetitive  offering, 
shall  establish  in  advance  of  the  date  on 
which  the  offering  is  to  commence,  as 
accurately  as  practicable  under  the  cir- 
cumstances, a  current  expected  offering 
date  and  shall  notify  all  designated  per- 
sons no  later  than  the  close  of  business 
on  ( 1 )  the  date  on  which  such  person  es- 
tablishes the  current  expected  offering 
date,  or  (2)  the  eleventh  business  day 
prior  to  the  current  expected  offering 
date,  whichever  is  later,  of  the  identity 
of  the  offering  and  the  current  expected 
offering  date. 

(f )  Notice  of  change  in  expected  offer- 
ing date.  In  the  event  that,  subsequent  to 
any  date  on  which  notice  is  given  of  a 
current  expected  offering  date,  the  per- 
son required  to  provide  such  notice 
knows,  or  in  the  exercise  of  reasonable 
care  should  know,  that  the  offering 
which  was  the  subject  of  such  notice  will 
not  commence  on  or  before  the  date 
specified  therein,  such  person  shall  pro- 
vide, as  promptly  as  practicable  under 
the  circumstances,  notice  to  all  desig- 
nated persons  of  (1)  the  identity  of  the 
offering;  (2)  the  fact  that  such  offering 
is  no  longer  expected  to  commence  on  the 
date  specified  in  such  person's  prior  no- 
tice; and  (3)  the  revised  current  expected 
offering  date  (in  accordance  with  para- 
graph (e)  of  this  section) ,  the  fact  that 
such  offering  has  been  postponed  indefi- 
nitely or  withdrawn,  or  his  representa- 
tion that  notice  of  a  new  current  ex- 
pected offering  date  will  be  given  at  a 
future  date  (In  accordance  with  para- 
graph (e)  of  this  section) . 

(g)  Notice  of  termination  of  offering. 
In  connection  with  any  offering  as  to 


which  notice  of  the  current  expected  of- 
fering date  is  required  to  be  given  in  ac- 
cordance with  paragraph  (e)  of  this  sec- 
tion, the  person  required  to  give  such 
notice  shall  notify  all  designated  perscms 
no  later  than  the  close  of  business  oa  the 
date  stabilizing  arrangements  and  trad- 
ing restrictions  among  the  underwriters 
of  such  offering  are  terminated  of  the 
identity  of  the  offering  and  the  fact  that 
such  arrangements  and  restrictions  have 
been  terminated. 

(h)  Exemptions.  This  rule  ^all  not 
prohibit  any  transaction  or  transactions 
which  the  Commission,  upon  written  re- 
quest or  upon  its  own  motion,  exempts, 
wheUier  unconditionally  or  on  specified 
terms  and  conditicms,  as  not  constituting 
a  manipulative  or  deceptive  device  or 
contxivanee  comprehended  by  the  pur- 
poses of  this  section. 

(Sees.  2.  3,  16,  17,  23,  Pub.  L.  78-291.  48  SUt. 
8S1,  882.  895.  897,  891.  as  amended  by  sees.  2. 

3,  11,  14.  18.  Pub.  L.  94-29,  89  Stat.  97,  97.  121, 
137.  165  (16  U.S.C.  78b.  78c,  78o.  78q.  78w.  as 
amended  by  Pub.  L.  94-29  (June  4.  1975)): 
sees.  9.  10.  Pub.  L.  78-291.  48  Stat.  889,  891 
(16  U.S.C.  781.  78J);  sees.  12,  13,  Pub.  L.  78- 
291.  48  Stat.  892.  894.  as  amended  by  sees.  3. 

4.  Pub.  L.  88-467.  78  Stat.  565.  580  ( 15  U.8.C. 
781.  78m);  sees.  7.  10.  19.  Pub.  L.  73-22.  48 
Stat.  78.  81,  86  (16  U.S.C.  77g.  77J.  778).) 

§240.17a-^  Records  to  be  made  by  cer- 
tain exchange  members,  brokers  and 
dealers. 

(a)   •  •  • 

(6)  A  memorandum  of  esu;h  brokerage 
order,  and  of  any  other  instruction,  given 
or  received  for  the  purpose  of  sale  of 
securities,  whether  executed  or  unexe- 
cuted. Such  memorandum  shall  show 
the  terms  and  conditions  of  the  order  or 
instructions  smd  of  any  modific^ation  or 
cancellation  thereof,  the  account  for 
which  entered,  the  time  of  entry, 
whether,  if  a  sale  ►of  a  security  other 
than  an  exempted  security  or  a  munici- 
pal security-^,  the  order  is  entered 
"long"  or  "short,"  the  price  at  which 
executed  and,  to  the  extent  feasible,  the 
time  of  execution  or  cancellation.  An 
order  shall  not  be  marked  "long"  unless 
(1)  the  security  to  be  delivered  after  sale 
is  carried  in  the  account  for  which  the 
sale  is  to  be  effected,  or  (11)  the  broker- 
dealer  is  informed  that  the  seller  owns 
the  security  ordered  to  be  sold  and,  as 
soon  as  is  possible  without  undue  incon- 
venience or  expense,  will  deliver  the  se- 
curity owned  to  the  account  for  which 
the  sale  is  to  be  effected.  Orders  entered 
pursuant  to  the  exercise  of  discretionary 
power  by  such  member,  broker,  or  dealer, 
or  any  employee  thereof,  shall  be  so  des- 
ignated. The  term  "instruction"  shall  be 
deemed  to  tachide  instructions  between 
partners  and  employees  of  a  member, 
broker  or  dealer.  The  term  "time  of  en- 
try" shall  be  deemed  to  mean  the  time 
when  such  member,  broker,  or  dealer 
transmits  the  order  or  Instruction  for 
execution  or,  if  it  Is  not  so  transmitted, 
the  time  when  it  is  received. 
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(7)  A  memorandum  of  each  purchsise 
and  sale  of  securities  for  the  account  of 
such  member,  broker  or  dealer  showing 
the  price  and,  to  the  extent  feasible,  the 
time  of  execution;  and,  in  addition, 
where  such  purchase  or  sale  is  with  a 
^person-4  [customer]  other  than  a 
bn^er  or  dealer,  a  memorandum  of  each 
order  received,  showing  the  time  of  re- 
ceipt, the  terms  and  conditions  of  the 
order,  the  account  in  which  it  was  en- 
tered and  whether,  if  a  sale  ►of  a  se- 
curity other  than  an  exempted  security 
or  a  municipal  security  by  or  to  such 
member,  broker,  or  dealer-^,  such  scale 
was  effected  "long"  imless  (i)  the  secu- 
rity to  be  delivered  after  sale  is  carried 
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in  the  account  for  which  the  sale  Is  to 
be  effected,  or  (11)  the  brc^er-dealer  is 
informed  that  the  seller  owns  the  secu- 
rity ordered  to  be  sold  and,  as  soon  as 
is  posible  without  imdue  inconvenience 
or  expense,  will  deliver  the  security 
owned  to  the  account  for  which  the  sale 
is  to  be  effected. 

(Sees.  17.  33.  Pub.  L.  7»-a91.  48  Stat.  897, 
901,  as  amended  by  aecs.  14, 18.  Pub.  L.  94-29, 
89  Stat.  137  IM   (16  U.S.C.  78q.  78w).) 

•  •  •  •  • 

All  Interested  persons  are  invited  to 
submit  written  views,  data  and  argu- 
ments with  respect  to  the  above  proposal 
and  amendments.  Persons  wishing  to 
make  such  submissions  should  file  six 


copies  thereof  with  Oeorge  A.  Fltzsim- 
mons.  Secretary,  Securities  and  Ex- 
change Commission.  Room  892.  500 
North  Capitol  Street.  Washington^  D.C. 
20549.  not  later  than  February  10.  1977. 
All  submissions  should  make  reference 
to  File  No.  S7-510,  and  will  be  available 
for  public  inspection  at  the  Commission's 
Public  Reference  Ro<Hn,  Room  6101, 1100 
L  Street.  NW.  Washington.  D.C. 
By  the  Commission. 

GBORCK   A.  lYrZSIMHONS. 

Secretary. 
December  21.  1976. 
[FR  Doc.76-38069  FUMl  12-27--76:8:46  am| 
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NOTICES 


DEPARTMENT 'OF  LABOR 

Employmeflt  Standards  Administration 

MINIMUiM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Ganeral  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  appUcable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  imder  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates.  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders. 12-71  and  15-71  (38  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
Utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  n.S.C. 
553  and  tiot  providing  for  delay  in  effec- 
tive date  as  prescril)ed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Fkderai,  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
ihall  be  the  twiniiniim  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


MoonncATXOirs   amd    StjrEiuaeoKAS   Dbcz- 
sioNs  TO  Gbmsral  Waox  DxTBRxniAnoir 

Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor ' 
under  the  Davis-Bacon  Act:  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates.  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevaUing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub^ 
lication  in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton, D.C.  20210.  The  cause  for  not  utlliz- 
tng  the  rule-making  procedures  pre- 
scribed in  5  n.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  General  Wagb 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Alaska: 

AK76-609S  Sept.  34,  igrft. 

Colorado : 

OO7&-«10e  _ Nov.  as,  1976. 


Iowa: 

IA76-t09a UaySl,  1976. 

IA76-4090 JuiMl8.197e. 

IA7S-4146 Sept.  10.  1976. 

IA7»^76 Oct.  16.  1976. 

KentoBlcy: 

«rm-msa Mayai.  i976. 

KT7ft-n39 Mot.  as.  1976. 

Itonacbusetts : 

MA76-ai04;    MA76-ai06...     Sept.  8. 1976. 

MA76-ai05 Sept.  ao.  1976. 

Mladairippl: 

US7e-1064   Aug.  ao.  1976. 

Missouri: 

MO78-4107;   MO76-4108...     July  a.  1976. 
Montana: 

MT7e-6103 Nov.  19,  1976. 

New  Mexico : 

NM78-418a Nov.  13,  1976. 

<Milo: 

OH7e-2041    Apr.  9,  1976. 

Texas: 

TX7»-4115:    TX7S-4118...     July  16, 1976. 

TX7e-4136;    TX76-4138 July  33,  1976. 

TX76-41B6:    TX76-4187_„     Oct.  1,  1976.    , 

TX7e-4168:  TX76-4169;  TX     Oct.  8. 1976. 
76-4170;  TX76-4171. 

TX7»-4183   Nov.  13, 1976. 

Vermont: 

VT76-2170    Dec.  10,  1978. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

California: 

CA76-5053       (CA76-5130);     July  8,  197B. 
CA76-6059  (CA76-6131). 
Connecticut : 

OT7«-aill,  CT76-2113  (CT     Sept.  17, 1976. 
78-3173);  OT76-2111,  CT 
76-3113  (OT76-ai73). 
norida: 

FL76-1086   (FL76-1141)..-     Sept.  5, 1976. 
Michigan: 

MI76-4049  (Mn6-3171) Apr.  16. 1976. 

MlsaUBtppl: 

M876-10a0    (M876-1143)..     Feb.  7. 1976. 

Tennessee: 

TN7fr-1074    (TN76-1140)—    Aug.  8. 1978. 

Texas: 

TX76-4043  (TX76-4196)—  Feb.  18. 1976. 

TX76-4087  (TX76-4194)..  May  31.  1978. 

TX76-4110  (TX76-4197)—  July  3.  1976. 

TX76-4138  (TX76-419S>_-  July  83.  1976. 

TX76-4161  (TX76-4198)—  Sept.  34.  1976. 

West  Virginia: 

WV75-3107     (WV76-3286).     Dec.  6.  1976. 
WV76-3106    (WV76-3386)_     Dec.  12.  1976. 

Wisconsin: 

WI7&-2064    (Wn6-3169)—     May  16. 1976. 

ahan§9  t»  ^blicatum  date.  The  Fbd- 
Buo.  Raoarm  wUl  not  be  published  Friday, 
December  31.  due  to  Friday  being  a  holi- 
day. Modifications  and  supersedecu  decision* 
to  general  wage  determination  decisions 
scheduled  for  publication  on  December  81, 
1976,  wUl  be  published  In  the  FBmoui.  Bao- 
mas  on  January  4,  1977. 

Signed  at  Washington.  D.C,  this  17tli 
day  of  December  1976. 

Ray  J.  DOLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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(41^FR  27621  -  July  2,  1976) 
Pranklln,  Jefferson,  Lincoln, 
St.  Charles  and  Warren  and 
St.  Louis  City  and  County, 
Missouri 

Change ! 
Modification  «2  dated 
December  10,  1976,  to  raad 
modification  #3 

• 
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M 
VI 
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(41  FR  27624  -  July  2,  1976) 
Franklin, Jefferson,  Lincoln, 
St.  Charles  and  Warren  Counties 
and  St.  Louis  City  and  County, 
Missouri 

Chaneci 

Modification  #2  dated 
December  10,  1976,  to  raad 
■edification  *3 
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Advance  Orders  are  now  being  Accepted 
for  delivery  in  about  6  weeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1,  1976) 


Quantity       Volume 


Title  46— Shipping  (Part  200-end) 


Price       Amount 


r.25    $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1978  appears  in  the  flrst  issue 
of  the  Federal  Register  each  month  under  Title  21 


KEASB  DO  NOT  DETACH 


MAIL  Omt  PORM  To: 

Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C    20402 

Enclostd  find  $ (cbeei,  mmuf  ordtr,  or  Smpt.  of  Doemmtrntt  eompoms)  or  charge  to  w$y 

Deposit  Aceommt  No. .  Pleos*  semd  mo copies  of: 


Ni 


PLBASE  FILL  IN  MAILING  LAB£L 

BELOW  Stfect  addNM 


atjr 


ZIP  Cod* 


RMUSEOFSIIPT.MNS. 

Bnf  Ifltfd         II II 

To  be  mailed 
later ..__ 

Sabicriptioa.. . 

Kcfnfid-.-.— — .— — 

Cmpoa  icfund 

P«Mtaat 

Fotctcn  Handling 


FOR  PROMPT  SHIPMENT.  PtXASE  PMNT  Oil  TYPK  ADDRESS  ON  LABEL  BELOW.  INCLUDING  YOUR  ZIP  CODE 


U  J.  GOVBSNMENT  PUNTING  OFFICB 

ASSISTANT  PUBLIC  PMNTU 

(SUPBAINTBNDBNT  OF   DOCUMENTS) 

WASHINGTON,  D.C      20402 

OFFICLAL  BUSINESS 


POSTACB  AND  FBES  PAID 

U3.  GOVBXNMINT  PUNTING  OFFICE 

375 

SPSOAL  POUKTH-CLASS  EATB 


Oqr  and  Scatc 


ZIP  Code 


/ 


ia-2»-7« 


WEDNESDAY,  DECEMDER  29,  1976 


highlights. 


PARTh 


CLARITY  OF  FEDERAL  REiGISTER  DOCUMENTS 

Administrative  CoimnittM  of  the  Federal  Register  pre- 
•cribes  format  raquiraments  for  preeroliles  accompai^iiv 
the  text  of  rules  and  proposed  rule  documents  published 
in  the  Federal  Registen  affective  4-1-77 


INCOME  TAX 

Treasury/IRS  issues  regulations  relating  to  exclusion  of 

certain  disability  income  payments. 

Traaeury/IRS  issute  temporary  regulation  relating  to 

certain  requirements  for  Income  tax  return  preparers 

Treasury/IRS  issues  temporary  regulations  relating  to  in- 
vestment credit  for  movie  and  television  films 56629 

TRUTH  IN  LENDING 

FRS  proposes  interpretations  of  SMnpto  lease  disclosura 
Statements;  comments  by  1-21-77 

COMMERCIAL  ZONES 

ICC  amends  regulations  for  motor  carrier  and  freight 
forwarder  terminal  areas _ „ 

ENERGY 

CAB  proposal  implementing  the  Energy  RoHcy  and  Con- 
servation Act;  comments  by  2-14-77 .^^ 

ASSOCMTION  GRANTS 

USDA/FmHA  amends  regulations  pertaining  to  grant 
cioeing  and  fund  disbursal  prior  to  project  completion  (2 
documents);  effective  12-29-76 

INFOIIMATION  AND  DATA  ACQUtSITION 

HEW/Asststant  Secretary  for  Education  diMcifbaa  pio- 
posed  collections  of  information  from  educational  agen- 
cies or  institutions;  comments  by  l-2a-77 86710 

INFORMAL  INVESTIGATIONS 

CAB  proposes  to  make  available  orders  inftiating  investi- 
gations which  do  not  identify  persons  under  investigation; 
comments  by  2-14-77 - 

PRIVACY  ACT  OF  1974 

FMC  publishes  notice  of  systems  of  records. 


\ 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

^  .  •  ,       -J  .„H«/i  AuDiKit  6  The  oroEram  is  being  continued  on  a  voluntary  basis  (see  OFR 
„ •  „  ^>-.-^:r-r"l\rri  r^.'ZlL!::^.  absences  have  aU  to  regain  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 
DOT/NHTSA 


Tuesday 


USDA/ASCS 


DOT/FAA 


OOT/OHMO 


DOT/OPSO 


USDA/APHIS 
USDA/FNS 


Wednesday 


Thursday 


Friday 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 
DOT/FAA 


DOT/OHMO 


DOT/OPSO 


USDA/ASCS 
USDA/APHIS 


USDA/FNS- 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  d^y 

*°''°'^romment?onThls  DroRram  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coor^ZT^^eo^^^ef^^^^^^^  National  Archives  and  Records  Service.  General  Services  Adminis- 

tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


i.«bii«h«d  daUT  Monday  through  Prid»y  (no  pubUoatlon  on  8*tUKUy8,  Sundays,  or  on  official  Federal 
hollSSi)^  S^  Offlc^^^thTFWeral  RegUter.  National  Arohlvee  and  Record*  Service,  0«P«"^  ^^2°^ 
iSSteattonTwa^lSt^  DC  20408,  under  the  FWeral  Regtetec  Act  («  Stat.  6«>' "  •!?«^*«^,J^^,^i^„' 
SS  iTSSS  wsS^of  the  Administrative  Committee  of  the  Federal  BegUrter  (I  CFR  Ch.  I)  Dlstrtbutloa 
S  nideSy  bj  ^Superintendent  of  Documente,  V£.  Government  Printing  Office.  Washington.  D.C.  20402. 

^e'r^.^AL  R.cxs«.  provide,  a  uniform  system  for  making  -callable  to  t^P^^^XS^^^-ni'd'o^lTe'^^^^^^^^ 
l,y  Federal  agencies.  These  Include  Prmjldentlal  proolamatton.  ^J^^^^^^  Tc!^  ^^he^^e^  agency 
r^r.arrpS  ^rT.S^r::^^^n^T^.^^o'^'^c^t  Z^^:!J^^rZ.'^^..r  ...  day  hef or. 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  itoBAL  RMisTD  Will  be  fumtohed  by  maU  to  subscribers,  free  of  postage,  for  WOO  per  month  or  •60  ^^'^^'^^1'^ 
in  .J?.^X  ST^oTmSS^pl-  I.  76  cents  for  each  Issue,  or  76  cent,  f orjjach  K™^  «' P**- "  ^^^^S^ 
R^SS2*™mWonler,  made  payable  to  the  Superintendent  of  Document.,  V3.  Oovemment  Printing  Office.  Washington. 

D.O.  M40S. 

TbM*  M«  no  rMtrictlona  on  the  repubUoatlon  of  material  appearing  tn  the  Fhwai.  Rsoism. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  informatiOQ  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  muKle  t^  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily- Issue: 

Subscriptions  and  distribution^ 202-783-3238 

"Diaj  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Correcitions 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
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Documents. 
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HIGHLIGHTS— ContinuMi 


MEAT  IMPORTS 

USDA  regulates  entry  of  certain  meat  of  Australian  or 
New  Zealand  origin  during  calendar  year  1977;  effective 
1-1-77 „ 56655 

COAL  LEASES 

Interior/BLM  provides  for  diligent  development  and  con- 
tinued operation 56643 

TREATMENT  WORKS 

EPA  provides  for  subagreements  under  grants  for  con- 
struction; effective  2-1-77 56633 

GASOLINE  VAPOR  RECOVERY 

EPA  revises  compliance  dates  for  small  bulk  plantsr  com- 
ments by  1-28-77 „ 56642 

TELEPHONE  NETWORK 

FCC  adopts  rules  on  connection  of  terminal  equipment; 
effective  12-30-76 „ 56647 

BANK  RESERVES 

FRS  amends  provisions  relating  to  reserve  requirements 
maintained  by  member  banits  on  demand  deposits 56627 

SURETY  COMPANIES 

Treasury/ PS  proposes  to  clarify  and  revise  regulations 
concerning  business  transactions  with  U.S.;  comments 
by  l-2a-77 56674 

MARINE  MAMMALS 

Interior/FWS  issues  administrative  and  status  report  for 

1976 _ 56718 

MEETINGS— 

CPSC:  Product  Safety  Advisory  Council,   1-25  and 

1-26-77 56681 


CSC:  Private  Voluntary  Agency  Eligibility  Committee. 
1-17-77 „.. 

DOT/FRA:  Minority  Business  Resource  Center  Ad- 
visory Committee,  1-7-77 

FCC:    Personal     Use    Radio    Advisory    Committee, 

1-27-77   

Private  Land  Mot>ile  Advisory  Committee,  1-27-77.. 

HEW:  Secretary's  Advisory  Committee  on  the  Rights 
and    Responsibilities    of    Women.    1-13    and 

1-14-77  ~ 

CDC:  Immunizatien  Practices  Advisory  Committee. 
12-29-76 

Interior/Mines:  Interior  Coal  Advisory  Committee,  Ad 
Hoc  Steering  Subcommittee,  1-14—77 

international  Trade  Commission,  12-28-76  (3  docu- 
ments   56736 

NASA:  Space  Program  Advisory  Council,  Life  Sciences 
Committee,  2-9  and  2-10-77 

National  Commission  on  Electronic  Fund  Transfers  <2 
documents),  1-3,  1-4  and  1-11  thru  1-13-77 

NFAH/NEA:    Museum    Advisory    Panel,    1-12    and 

1-13-77 

Public.  Media  Advisory  Panel,  1-14  and  1-15-77... 

USDA/AMS:  Perishable  Agricultural  Commodities 
Act — Industry  Advisory  Committee,  2-5-77 

PART  II: 

FLOOD  AREAS 

HUD/FIA  lists  communities  eligible  for  sale  of  insurance 
(3  documents)  and  issues  elevation  determinations  for 
designated  areas  (4  documents) 56750-56754 

PART  III: 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/Pension  and  Welfare  Benefit 
Programs  Office  proposes  regulations  and  plans  hearing 
for  1-14-77  (2  documents) 56758,  56760 
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FEDERAL  REGISTER 
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Documents.       preparation       and 
transmittal: 
Preamble  format  requirements 
for  proposed  or  final  regula- 
tlcms   56623 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapefruit  grown  in  Pla 56625 

Oranges    (navel)    grown  in  Ariz, 
and  Calif »»»25 

Notices 

Meetings:  ,     ^ 

Perishable    Agricultural    Com- 
modities  Act-mdustry   Advl- 

sory  Committee 56681 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 

Service;     Animal     and     Plant 

Health      Inspection      Service; 

Farmers  Home  Administraiton, 

Rules 

Meat  imports  limitation: 

Australia  and  New  Zealand 56655 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 

SERVICE 

Rules 

Overtime  services  relating  to  im- 
ports and  exports : 
Agricultural  quarantine  inspec- 
tors:   duty   at   border   ports. 

seaports,  and  airports 56656 

Testing     samples,     number     re- 

quired ^6626 

Proposed  Rules 

Animal   and  poultry   import  re- 
•    strictions: 
Birds;  extension  of  time aeooi 

ARMY  DEPARTMENT 


56687 


Notices 

Lands,  transfer  of  Port  Polk  MUi- 
tary  Reservation,  La.;  correc- 
tion    

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Notices 

Meetings:  cr7o« 

Museum  Advisory  Panel——  56738 
Public  Media  Advisory  Panel—  56738 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules        t 

Energy  Policy  and  Conservation 
Act  implementation;  energy 
supplies  conservation,  etc 56668 

Investigations,  informal  nonpub- 
lie;  confidentiality  limits 56669 

Notices 

Fuel  surcharge  amendments;  re- 

vised  procedures;  final  action—  56682 
Hearings,  etc.: 
D.OX).  contract  ellglWe  certifi- 

cation  case ^\ 

Eastern  Air  Lines.  Inc 66»8a 

Japanese  Airfreight  Forwarder 
Operations    56683 


contents 

Northwest  Airlines,  Inc.  (2  doc- 
uments)    5668S 

Pacific  Western  Airlines,  Ltd—  56684 

6PO  Helicopter  Airlines,  Inc,  et 
al 56684 

Trans  World  Airlines,  Inc.   (9 

documents) 56684,  56685 

United  Air  Lines.  Inc 56685 

CIVIL  SERVICE  COMMISSION 
Notices 

Private  Voluntary  Agency  Eligi- 
bility Committee 56685 

COMMERCE   DEPARTMENT 

See  also  Economic  Development 
Administration ;  National  Bu- 
reau of  Standards;  National 
Oceanic  and  ^Atmospheric  Ad- 
ministration. . 

Notices 

Product  Liability  Advisory  Com- 
mittee     56687 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 
Meetings: 
Product  Safety  Advisory  Coun- 
cil      56681 

COST  ACCOUNTING  STANDARDS  BOARD 

Proposed  Rules 

Procurement   practices ;    contract 

coverage;  cost  estimates 56657 

CUSTOMS  SERVICE 

Rules 

Merchandise,  general  order,  un- 
claimed, and  abandoned;  entry; 
inspection,  search  and  seizure—  56628 

DEFENSE  DEPARTMENT 

See  Anny  Department. 

DISEASE  CONTROL  CENTER 

Notices 

Meetings: 

Immimization   Practices   Advi- 
sory   Committee 56716 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration     applications;     wm- 
trolled  substances: 
Philadelphia  Seed  Co 56737 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petiUons: 
Penny  Bag,  Inc 56686 


ENVIRONMENTAL  PROTECTION  A^NCY 

Rules 

Air  quality  iit4>lementation  idans: 
Oasoline  vapOT  recovery;  revised 
compliance   dates   for   small 
bulk  idants 56642 

Grants,  State  and  local  assistance: 
"Treatment  works,  construction; 

procurement  subagreements--  56633 

Notices  \. 
Environmental  statements;  avail- 
ability of  agency  comments 56688 

New  chemicals;  premarket  notifi- 
cation wording  group,  forma- 
tion; comments  requested 56688 

Pesticide    chemicals;     tolerances, 
exemptions,  etc.;  petitions: 

Buckman  Laboratories,  Inc 56705 

Pesticide  programs: 

Sperm    Whale    oil;    processing 
products    for    reregistration; 

correction 56687 

Pesticide  registration: 

Mirex;   cancellation 56703 

Mlrex;     Mississippi     Authority 

plan;  suspension  of  hearing. _  56694 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Procedural  regulations: 
Notice  agency  designation:  Ra- 
leigh   Community    Relations 
Commission,  N.C 58873 

FARMERS  HOME  ADMINISTRATION 

Rules 

Real  estate  loans  and  grants: 
Association  loans  and  grants; 
community  facilities,  dev^op- 
ment.  conservation,  utiliza- 
tion; water  and  waste  disposal 
(2  documents) 56626 

Notices 

Disaster  and  emergerusy  areas: 

Mississippi 56681 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 
Pee     schedules;     requir«nents 

suspended-- — '- 56646 

Radio  broewlcast  services: 
Educational  broadcast  stations, 
noncommercial;  program 


logs 


56648 


ELECTRONIC  FUND  TRANSFERS 
NATIONAL  COMMISSION 

Notices 

Meetings  (2  documents) 56738 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 

Atomic  Energy  Commission  regu- 
lations, former:  CPR  Parte  re- 
voked   5®"^^ 


Telephone  network,  connection  <rf 
terminal  equipment: 
Message  toll  and  wide  area  tele- 
I*one  service;  Interstate  and 
foreign 56647 

Proposed  Rules 

FM  broadcast  stations;   table  of 
assignments: 

Virginia ^®®^ 

Radio  frequency  devices: 
Remote  control  and  security  de- 
vices, provlslwis  for;  extension 

of  time -r-rr—  ^^^^ 

Sunshine     Act     implementation, 
meeting  procedures,  etc 5667* 
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Freight  forwarder  Uc^ises: 

El  Coqul  Shipping  Co 56708 

.  Frederick  Michael  Brothers 56709 

Privacy  Act  of  1974;  systems  of 
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ience and  necessity;  aivllca- 
tlons,  abandonment  of  service 
and  petitions  to  amend 56709 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Operating  rules: 
Stop-and-proceed     procedures; 

terminated 56679 

Railroad  power  brakes  and  draw- 
bars; installation,  infection, 
testliog.  and  maintenance;  with- 
drawal    56678 

Notices 

Meetings: 
Minority     Business     Resource 
Center  Advisory  Committee.-  56687 

FEDERAL  RESERVE  SYSTEM 

Rules 

Reserves  of  member  banks;  bal- 
ances required  to  maintain  on 
demand  deposits;  reserve  per- 
centages „ 56627 

Tnith-lh-lending:        « 
Mortgage  insurance  premiums; 
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putation; Interpretatimis 56628 
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sample 56657 

Notices 

Board  actions;  medications  and 
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C.I.T  Financial  C<Mi> .  56712 

T.N.B.  Financial  Corp 56715 

Utah  BanccM-poration 56715 

Yoakum    County    Bancshares, 
inc. 56715 

nSCAL  SERVICE 
Proposed  Rules 

Surety  companies  doing  business 
with  U.S.: 
Regulation     clarification,     fee 
schedule  revision,  etc 56674 

nSH  AND  WILDLIFE  SERVICE 
Notices 

Marine  mammals;  status  report 
for  1976 56718 

GENERAL  ACCOUNTING  OFRCE 
Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc 56715 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Social  and  Rehabilitation  Senr- 
Ice. 

Notices 

Information  collection  and  data 
acquisition  activity,  description; 

Inquiry 56716 

Meetings: 
Women,  Rights  and  Responsi- 
bilities  Secretary's   Advisory 
Cotiunittee 56716 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration; Interstate  Land 
Sales  Registration  Office. 

Notices 

Authority  delegations: 
Property  Disposition  Commit- 
tees    56718 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
Mines  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Disability     income     payments, 
exclusion;      questions      and 

answers 56630 

Investment  credit  for  movie  and 

television  films 56629 

Procedure  and  administration: 
Income  tax  return  preparers; 
requirements 66691 


PropMsd  Rules 
Excise  taxes: 
Employee  benefit  plans;  exemp- 
tions tor  sendees,  (rfBce  space, 

etc.;  hearing 56756 

Notices 

Employee  benefit  plans : 
Prohibitions    on    transactions; 
exemption  proceedings,  hear- 
ings, etc _.  56760 

INTERNATIONAL  TRADE  COMMISSION 
Notices  "< 

Domestic  industry  (watches,  etc.) ; 
protection;  hearing  resched- 
uled    56736 

Meetings  (3  documents)—-  56736,  56737 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers  and  freight  for- 
warders: 
Commercial  zone  and  terminal 

area  expansion 56652 

Railroad  car  service  orders;  vari- 
ous companies: 
Missouri  Pacific  Railroad  Co-_-  56652 
St.  Louls-San  Francisco  Rail- 
way Co ;__  66652 

Notices 

Abandoiunent  of  railroad  services: 
Chicago    and    North    Western 

Transportation  Co 56740 

Southern    Pacific    Transporta- 
tion Co 56740 

Car  service  rules,  mandatory;  ex- 

emi^lons  56740 

Hearing  assignments 56739 

Motor  carriers: 
Irregular   route  property   car- 
riers; gateway  elimination—  56741 
Rerouting  of  traffic: 
ConRail  56740 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices 

Land  developers;  investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 

Delaware  Bay  Estates '  56717 

Plor-a-Mar/Gulf  Harbors 56717 

JUSTICE  DEPARTMENT 

See  Drug  Enforcement  Adminis- 
tration. 

LABOR  DEPARTMENT 

See  Poision  and  Welfare  Benefit 
Programs  Office. 

LAND  MANAGEMENT  BUREAU 
Rules 

Minerals  leasing: 

Coal  leasing,  development  and 

operations 56643 

Public  land  orders: 

Alaska   56646 


PBMRAL  IWISm,  VOL  41,  NO.  251— ^nNESOAY,  DECEMBEI  29,  1976 


IM  ni  rtf  nnrlc  nf  fdrtAd  In  tfSIs  Issue 


CONTENTS 


MANAGEMENT  AND  BUDGET  OFFICE 


Notices 

Federal  interaction  with  commwr- 
cial  standards-setting  txxUes; 
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11776    (Committee   continued   by 

EO  11948) 55705 

11807    (Committee   continued   by 

EO  11948) 55706 

11809  (Revoked  by  EO  11948) 55705 

11827  (Superseded  by  EO  11948)--  55705 

11860  (Revoked  by  EO  11948) 55705 

11868  (Revoked  by  EO  11948) 55705 

Proclamations: 

4304  (Terminated  in  part  by  Proc. 

4480) 53967 

4478  (Amended  by  Proc.  4480) 53967 

4479 52977 

4480 53967 

Memorakduus  : 

August  27,  1976  (Supplemented  by 
Memorandimi  of  November  19, 
1976 53315 

November  19, 1976 53315 

4  CFR 

56 — - — 53769 

Proposed  Rulks: 

83H 56657 

5  CFR 

213 52979,  53969,  55147,  55507,  56297 

300 52979 

306     ^    52979 

591II" 52867,  53461,  53969 

PtoposD  Ruuts: 

295 , 65537 


7  CFR 

18 56655 

25"~I r 53802 

29   _  - 53649 

52         " 54161 

256III 55171 

270     56297 

271.    56297 

272      55171 

275       _„ 56297 

301""        53461,53462 

354 56656 

401-     -     52643, 53463, 53969-53971 

408--    -      — -53803 

722  _   53006,53463.55171 

724  _      55507 

729     __   53006 

775         56298 

905 53007,  53649.  53650.  54917 

907_      _  52886. 

Siios.  54162.  54917.  54918,  55845, 

56625 

909 52887 

910 53008,  53463.  53973.  55172,  55845 

911 54751 

912  -  56625 

944II - 54751 

945  53008 

948 54475 

981 53650 

982  54163 

987 1 54163 

989      52645.  53651 

999 52646 

1032 54164 

1063 63317 

1464 62647 

1701  56193 

1806 55846 

1822 53009 

1823 53973,  56626 

1832  -  53009 

1845  55172,  55321 

1861— 55846 

1871 65847 

1872 53010 

1901 63973 

Proposed  Rulks: 

16 53672 

52 53341.  53346 

180 54492 

225 55539 

245 54493 

723 55540 

724 55550 

726— 53035 

726— *2 '■ 55551 

912 53035 

917 54948,  55359 

928 63035,  53346,  53672 

930 54493 

959 53807,  54948 

971 55880 

981 54949 

1002 53346 

1205 53350,  54494 

1427 56204 

1701 64494,  65198,  56331 

1803 55359 

1821 55359 

1822 55359 

1832 55359 

1861 52888 


8  CFR 

204 1 55847 

205—-   55849 

211 55849 

212 55850 

245 , 55850 

9  CFR 

73     55173 

113     56626 

78 55173,  56298 

201   53769 

204 55321 

Proposed  Ritles: 

S2 56657 

201 55828 

203 -_ 55828 

10  CFR 

2 53328 

7     55851 

9 , 55322 

20  -  55851 

35 56193 

40 53330 

50    53333 

73 ^._  55851 

205 -•- 55322 

210  -  55322 

212 53333,  54919,  55851 

Ch.  m 56627 

Proposed  Rulss : 

2      54206 

9 55880 

50  56204 

212 - 54774,  5588* 

12  CFR 

1     66324,  56193 

5  54477 

18 53977 

22 52879 

201 52M9 

202 66173 

204  56627 

221 52980 

226 54477,  55329,  55857,  56628 

265 53775,  54480,  55857 

329 62857 

500 65858 

522 55858 

339 55507 

563c - 52982 

Proposed  Rules: 

7 54600 

9 55717 

220 55552 

226 65198,  56657 

310 55717 

704 55198 

13  CFR 

107 62647 

120 55508 

315 52648,  53317 

Proposed  Rules: 

106 54002 

107 ; 64002 

108 *  64002 

115 64002 


viU 
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13  CFR— Continuad 

PtopoesD  Rtnas— Continued 

118 64002 

119„ 54002 

120 64002 

121 56202 

122 64002 

123 64002 

-  124 54002 

600 55653 

620 —  55653 

551 . 56653 

562 55563 

563 66663 

664 >_ 65553 

555 65553 

680_- 65653 

^4  CFR 

1 53777 

13- __  54164 

21 56463 

23 65463 

26 56466 

27 56468 

29 65471 

31 65474 

33 55474 

35 55474 

36 56056 

39 53777* 

43779,  64166,  66331.  66322,  66800, 

55862 
71 - 62867. 

52858,  63317,  53318.  53770.  63780. 

64166.  64167.  64921.  66332,  55863 

73 52858,  53318 

76 64921,  55864 

91 56475,  56046 

95 52858,  52861 

87 63318.  54166.  55333,  65864 

107 53777 

121 53319. 63777,  56476 

123 53319 

127 66476 

133 56476 

136 63319, 66476 

191 63777.  55334 

212 53651 

221a 55865 

249 -.-52865 

253 52658 

371 52987,  54776 

372 54776 

732a 64776 

373 54480 

378 54776 

378a 54776 

385 64483,  56194 

1208 53652 

1212 52866 

Proposed  Rules: 

21 -.66065 

36 53807,  65889.  56065 

39 53363.  65365.  55889 

43 56280 

61 66280 

63 . 66280 

66 56280 

71 54187,  54950,  55890,  55891 

91 63354,  56065 

106 56280 

121 56280 

123 56280 

127 . 56280 

136 56280 

137 56280 
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14  CF»— ConlinuKl 
Pboposbd  Rules — Continued 

145. 66280 

147 56280 

149 66280 

221 63488,  54495 

239 55891 

250ft 55896 

305 56669 

313 56669 

399 52698 

15  CFR 

236 54167 

360 64751 

Proposed  Rules: 

920 63418 

931 53673 

932 55786 

1810 53596 

16  CFR 

0 64483,  54922 

2 54485 

3 54485 

4 52867 

6 54483.  £4922 

13 52659, 

52660,  53464-53471,  53653-53659, 

63780-63783 

702 53472 

1600 -55869 

Proposed  Rules: 

0 55885 

2 :. 55885 

3 55885 

4 56885 

14 55885 

450 53355 

801 55488 

1605 56294 

17  CFR 

1 56134 

32 53476 

156 :- 56134 

200 53473. 63784.  55334 

210 54922 

231 56301 

239 52662.  53473,  56194,  56301 

240 52994,  53784.  53785.  54923 

249 53473 

270 —  52668 

Proposed  Rules  : 

1 53355,  55887 

145 53355 

155 55888 

280 —  52701,  53808.  55203.  55718 

239 53356. 

53488,  55203,  55366,  55718,  56331 
240 53036. 

53356,  55203,  55366,  55718,  56530, 

56542 

249 53488,  55718 

270 53356,  55366 

275 ..  53366, 63808. 65366 

18  CFR 

2 55174. 56334. 55707.  56194 

3 55336 

701 54926 

Proposed  RxTLEs: 

1 54777 

2 56332 

141 55120 


19  CFR 

1 54926. 56871. 65872 

4 . 85872 

111 53001 

141 . 56629 

148.. 64167 

158 66629 

159 ^_ 55707 

162 56629, 

201 64168 

Proposed  Rules: 

1 63039. 54777 

123 53810 

133 54188 

201 63039 

205 65203 

207 56205 

208 1 56205 

20  CFR 

846_- -53476 

406 63790. 54752.  54765 

405 53320, 54763 

410 63790. 63981,  54753 

416 64753,  54755 

653 56306 

Proposed  Rules  :- 

401 I  55566 

404 53042 

405 65718 

416 ■ 68042 

422 55556 

614 53048 

21  CFR 

6 55509 

8 56509, 56306 

121 53001, 

53476,  53600-53621.  53981,  55509 

444 1 56307 

460 53476 

510 63062,  65175 

620- — 63477, 65176 

522 56175 

524 ^56307 

556 66175 

556 63002 

558 53002 

701 r 63477 

1308— 62867, 68477,  65176 

Proposed  Rules: 

8 ^ 56332 

18 56333 

121 53622 

310 63630.  54495 

1308 54604 

1309 55558 

22  CFR 

42 54927 

602— 53982 

Proposed  Rtjles: 

93 54496 

121 56333 

123 56333 

124 56333 

506 64003 

23  CFR 

160 64ie» 

200 53982 

620 56176 

522 55176 

524 65177 

630 55177 

640 55178 
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23  CFR— Continued 

542 

544 

560 


655 

laiill 


55178 

551TO 

85179 

53003 

64756 

54170 


Proposxo  Rnuv: 

680 5«207 

?S.  T  M703 

^^^ 


29  CFR 

94 

95 

96 

98 

99 

1910 

1926 


1214. 
1215. 


24  CFR 

275  55707 

280"I"III1 63626,  56276 

aon  _.-. -  55676 

iSi 56307 

1914"I"II"I  53004, 63478,  66750. 58751 


1915- 


53664 


_  54066 

54067 

54068 

54068 

54070 

55696 

55696 


1916""" 62868.  52869.  66309-66313 

lafiT 52668. 

6266^52870^2876.  53320.  53984- 
13990.  54486,  64487,  55084-55095, 
66752-56754 

1920 T-  S^®*^'  54170-54175 

1930 56313 

1931 5^*' 

3282 54597 

Proposid  Rhus: 

24         54302 

236IIIIIIII 65484 

■12         55080 

aao'IIIIII 5*856 

881 M856 

888  — 55204 

1917  "I 62703-62705, 

53049-63065,  63360,  54496-54499, 
55096-55103, 65652-56661 

25  CFR 

41  84487 

23il 53320 

Propossd  Rttus: 

233 55212 

26  CFR 

1     63321,  53480,  56336,  55710 

7    56344,  56629.  56630 

11 53322.  63860.  64176, 65510 

404 56681 

Proposid  Rulks: 

1 53360,  53681,  55896,  56334 

54 56758 

27  CFR 

Proposid  Rules: 

4__ 53055 

270 63065 

276 w— .* 63056 

290 63055 

295 53055 

296_. 53055 

28  CFR 

0 63006. 63660.  54176,  55179 

22    64846 

42 62669,  63478 

801 , 56710 

Pkoposd  Rous: 

2 ; 52889,  53811 


1952       66314,  56315 

2100"I 53010 

2200 53015 

2202  53010 

Ch.  XXV 55610 

2520 55010 

2530 56462 

Proposed  Rin.Es: 

1601     86366.  56673 

1910"     56336,  56498 

1928" 56498 

1952 . 56336 

2201 53067 

2300 53067 

2560 86206,  56768 

2608 52890 

30  CFR 

211         63793 

250" 53016 

Propossd  Ruus: 

75    52890 

77     52890 

2li~Iir I 63360.  53811 

226  53814 

231    64003,  64004 


36  CFR 

1160— - 

Proposed  Rvub: 

211 

231 

903 

37  CFR 
Proposed  Rules: 

1- 


85442 


54200 

56210 

53492 


52705,  55367 


38  CFR 

3 _.  53797,  55872 

Proposed  Rules: 

Ch- 1 54950 

1 64777.  65558 

6     54004 

8'   64004 

21 63824,  54201 

39  CFR  , 

10    54864 

111 :_  63478,  55524 

259 56196 

Proposed  Rvue: 

Booinriiinzirriiniir.. 


55179 

63336 

53336,  56195 


31  CFR 

13— 

349 

350 

Proposed  Rulbe: 

8    54191 

228l 66674 

344 66208 

32  CFR 

737     55511 

746IIII 86711 

865 58992 

890 52672 

Proposed  Rules:  it 

40   J.  ■_ 83673 

230 4- 53488 

242»- -- 68724 

806b 85885 

903 , 66336 

33  CFR 

110     64176.  55344 

117l___- 63325,  55344 

127    55872 

157II 54177 

209 55524 

Proposed  Rules  : 

110 64199,  54200,  55366.  55897 

117 53362,  53823.  65367,  65897 

181 _.  55478 

204 54777 

207 56339 


34  CFR 

Ch.  n_- 


35  CFR 
«6S 


54487 


53325 


63677 
54950 


40  CFR 

30 56196 

35    ; 56633 

60 526^6 

61      62602,  55524 

62 8nS8.  8SS26,  8S661.  64756.  55530, 

6W14. 80842 

53   52692 

55 65191, 55192 

60 63017,  64757,  55531 

61 63017,  54758 

80'    -^ 65345.  56646 

86 56316 

87    54861 

136l 52779 

413 63018 

421 54850 

429    53930 

455 54181 

Proposed  Rules: 

51         55558 

52 64964-64956.  55561 

60 55792 

260     53363 

413 53070 

1515 54005 

41  CFR 

1_1     53662 

1_6 53662 

1-16     __, 53662 

3-3 ! _- 54929 

3-16 52676 

3-50 52676 

9-51 55195 

14_2  54758 

14-3 54758 

Ch.  18— 53436 

24-1 55796 

24-2 55801 

24-3     55605 

24-4 5581 1 

24-7  55812 

24-11 E5813 

24-13 55814 

24-16 55816 

24-30— 55817 
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41  CFR— ContiniMd 

24-50 55817 

101-2 56320 

101-26 —56320 

101-40 54762 

114r-35- -55345 

114-38 54487 

Proposed  Rules: 

60-1 54499 

60-2 54499 

101-26 , 64202 

42  CFR 

61c 53204 

Proposed  Rules: 

101 -1  53215.  56339 

124 52891 

43  CFR 

20 56100 

3300 — 53019 

3500 66643 

3520— 66643 

Public  Land  Order: 

5610 55875 

5561  (amended  by  5611) 56646 

5611 56646 

Proposed  Rules: 

3041 63360 

3800 63428 

3830 64084 

45  CFR 

177 64487 

205 55346 

228 55668 

233 —  54489. 56646 

250 53994 

302 55248 

803 55348 

305 55348 

1061 -52876 

1067 56197 

1209 53483 

1340 63663. 64762 

1351 54296 

1800 52677 

Proposed  Rules: 

74 53412 

206 —  55727 

250 55727 

613 56340 

614 54956 

1»0» ^ 63495 

46  CFR 

148 65852 

252 54934 

514 53969 

310 —  55715 


46  CFR— ContiniMd 
Proposbd  Rum: 

C?h.  I 55897 

151 55367 

160 55480 

502 55898 

*   503 55207 

522 54778 

531 53364. 56675 

47  CFR 

0 53326.  53995.  54766.  56068 

1 53019.  53022,  54766,  54934,  55531, 

56069,  56646 

2 54491,  64941,  56070 

5 56071 

15 56071 

21 55352 

23 ^ ^ 56071 

25^ 56071 

61 54766 

68 —  56647 

73 52677.  53022,  53995,  55531,  55715, 

56072,  56109.  56321.  56648 

74 . 52879.  56072 

78 -  53027. 53797.  53995.  56200 

81 53327.  54491 

83 54491 

89- 54940.  56072 

91 64940. 56072 

93 54941.  56073 

94 53028.  56203 

95 56073 

97 52685 

99 56073 

Proposed  Rules: 

0 —  56675 

1 56675 

15 52705, 56210,  56677 

21 54203 

61 54500 

63 , 54505 

73 54203,  54778,  56677 

76 54506,  54778,  56211 

97 52709 

49  CFR 

1 63798,  56326 

91 54769 

173 55876 

175 54942 

211 54181 

228 -53028 

260 53996 

393 : 53031 

571  — 52880,  54942,  54945 

604 _ 56651 

1003 _- 53798 

1033 - —  52695, 

52696,  52880,  54771.  55878.  56652 

1041 —  56653 

1048 56653 

1049 _ 56665 


49  CFR— Combiued 

1056 53488 

1100 83798. 64772 

1125 65686 

1127 58827 

1253 64772 

1307 — _ 66718 

1310 55718 

Proposed  Rules: 

170 53824 

171 53824 

172 52891. 54959 

ITS 53824. 54958,  54959 

174 _ 63824, 54959 

175 . 53824 

176 53824,  54959 

177 53824-54959 

178 63824-54958 

179 63824 

180 ___  88824 

181 _.  53824 

182 53824 

183 53824 

184 53824 

185 53824 

186 53824 

187 53824 

188 53824 

189 53824 

228 56678 

232 — —  56678 

267 54007,  55898 

391 55888 

417 56679 

523 55368 

525- 53827 

533 53832 

571 52892,  54204-64959,  54961 

575— 54205 

604 56680 

1012 56340 

1047 52893. 54009. 54517 

1100 53832 

1300 53380 

50  CFR 

17 53082 

21- 56339 

26 52696, 

52697,  52881-52884.  53663,  53802. 

54490,  54767.  54768.  55367.  55531, 

55879 

32— ^ 52884.  62885.  55879 

33- -  52697. 

52885,  52886,  53327,  53486.  53487, 

53664,  53977.  54490.  54768,  55368. 

55531, 55534 

216 64946,  65586 

253 65534 

Proposed  Rules: 

17 6S0J4, 63076, 55729 

20 —  68901, 55903 

611 55904 
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Pages  Date 

62643-52855 — Dec. 

52857-52975 

52977-63314 - 

63315-53459 ^ 

63461-53647 

53649-63767 

63769-53968 


Pages 

1  53967-54159. 

2  54161-54473. 

3  54475-54749. 

6  54751-54916. 

7  54917-55146. 

8  55147-55319. 
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Date  Pages                                                   Dmte 

10     55507-55704 31 

13  55705-55843 22 

14  55845-56191- 31 

15  56193-56296 27 

16  56297-56621 88 

17  56623-66765 29 
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REMINDERS— ContiniMd 


reminders 

(The  Items  In  thU  lUt  were  editorially  compUed  as  an  aid  to  Federal  Bkjistm  users.  Inclusion  or  exclusion  from  this  list  bas  no  legal 
Iflcanoe.  Since  this  lUt  U  intended  as  a  remUider.  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


•ignlficancec 


Rules  Going  Into  Effect  Today 


n 


NRC — Standards  for  protection  against 
radiation;  exposure  of  individuals  to  con- 
centrations of  radioactive  materials  in 
air  in  restricted  areas..  52300;  11-29-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Milk  in  Southern  Michigan  marketing 
area,  tentative  agreements;  com- 
ments by  1-4-76 50453: 

11-16-76 
Onions  grown  in  South  Texas;  com- 
ments by  1-3-77 54948; 

12-16-76 
CIVIL  AERONAUTICS  BOARD 

Remedies  for  charter  overbooking  by 
carriers;  advance  notice  of  rule- 
making; comments  by  1-3-77. 

474ft4;  10-29-76 
COMMERCE  DEPARTMENT* 

National  Oceanic  and  Atmospheric  Ad- 
ministration— 
Coastal  Zone  Management  Program 
Development  Grants;  comments  by 

1-5-77 53418;  12-6-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Futures  Commission  Merchants;  finan- 
cial and  reporting  requirements;  ex- 
tension of  time  to  file;  comments 

by  1-3-77 53355;  12-6-76 

First    published    at    41    FR    45706. 
October  15,  1976. 
DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Credit  Unions  serving  Department  of 
Defense  personnel;  comments  by 

1-6-77 53488;  12-7-76 

Standards  of  conduct;  comments  by 

1-7-77. 53673;  12-8-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Cost  participation  policy;  comments  by 

1^3-77 50844;   11-18-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
'      Standards  of  performance  for  new  sta- 
tionary sources;   Kraft  Pulp  Mills; 
extension  of  comments  to  1-7-77. 
51621;  11-23-76 
First  published  at  41  FR  42012,  Sep- 
tember 24,  1976. 
EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 
706  agencies;   deferrals  to   state   and 
-local     authorities;     comments     by 

1-5-77 55366;  12-20-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 
FM    broadcast    table    of    assignments; 
Texas;  reply;  comments  by  1-3-77. 
49659;  11-10-76 


FM  table  of  assignments;  Fort  Myers, 
Fla.;  comments  by  1-3-77...  54203; 

12-13-76 
FM  broadcast  stations  in  Texas;  exten- 
sion of  time  for  filing  reply;  com- 
ments by  1-7-77 54778; 

12-15-76 
First    published    at    41    FR    47956, 
November  1,  1976. 
FM  broadcast  stations;  Louisiana;  com- 
ments by  1-3-77..  52499;  11-30-76 
FM    broadcast    stations    in    Nebraska; 
table  of  assignments;  reply  comments 

by  1-3-77 49182;  11-8-76 

Noncommercial  educational  FM  broad- 
cast stations;  comments  by  1-3-77. 
43422;  10-1-76 
Remote   control   and   security   devices; 
operation;      reply      comments      by 

1-6-77 52705;    12-1-76 

FEDERAL  MARITIME  COMMISSION 
Filing  of  agreements  by  common  car- 
riers and  other  persons,   supporting 
statements  and  evidence;  comments 

by  1-3-77 51623:  11-23-76 

FEDERAL  POWER  COMMISSION 

Energy  policy  and  conservation  policy; 

comments  by  1-7-77 50277; 

11-15-76 
Observation    of   Commission    meetings 
and  ex  parte  communications;  com- 
•      ments  by  1-5-77    52303;  11-29-76 
HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT  ^ 

Education  Office — 

Guaranteed  student  loan  program; 
comments  by  1-5-77         48862: 

11-5-76 
Food  and  Drug  Administration — 

Erythromycin  pH  determination;  sam- 
ple preparation  method;  comments 

by  1-3-77 48125;  11-2-76 

Infant  foods;  percentage  declaration 
of      ingredients;      comments     by 

1-7-77 49504;  11-9-76 

Infant  and  junior  foods;  establishment 
of  common  or  usual  name;  com- 
ments by  1-7-77 49504; 

11-9-76 
Social  Security  Administration — 

Official  records  and  information;  dis- 
closure; comments  by  1-6-77. 

51425;  11-22-76 
HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Office     of     Assistant     Secretary     for 
Housing — Federal    Housing   Com- 
missioner— 
Fair  market  rents  for  new  construc- 
tion and  substantial  rehabilitation; 

comments  by  1-6-77 55204; 

12-17-76 
INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Surface  Management  of  Public  Lands 
under  U.S.  mining  laws;  procedures 
to  minimize  adverse  environmental 
impacts;  comments  by  1-5-77. 

53428;  12-6-76 


INTERNATIONAL  TRADE  COMMISSION 

Public  observation  of  commission  meet- 
ings; comments  by  1-3-77..  53039; 

12-3-76 
INTERSTATE  COMMERCE  COMMISSION 
Piggyback  service;  circuity  limitations; 

comments  by  1-3-76 48130; 

11-2-76 
Revised  rules  of  practice;  comments 

by  1-7-77 49282;  11-8-76 

LABOR  DEPARTMENT 

Employment   and   Training  Administra- 
tion— 
Unemployment  compensation  for  ex- 
servicemen;  schedule  of  remunera- 
tion; comments  by  1-3—77. 

53048;   12-3-76 
PENNSYLVANIA   AVENUE   DEVELOPMENT 
CORPORATION 
Privacy  Act—of   1974;   implementation; 

comments  by  1-3-77 53492; 

12-7-76 
TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Drawbridge  operations;  AlWW  North 
Palm  Beach,  Florida;  comments  by 

l-,4-77 -  53362;  12-€-76 

Personal  flotation  devjces;  informa- 
tion     pamphlet;     comments     by 

1-3-77 55478;    12-20-76 

Special  anchorage  areas,  San  Diego 
Harbor,  California;  disestablish- 
ment; comments  by  1-3-77. 

50842;  11-18-76 
Federal  Aviation  Administration — 
Airworthiness      directives;      Collins; 

comments  by  1-3-77 47946; 

11-1-76 
Transport  Category  Airplane  Fatigue 
Regulatory  Review  Program;  invi- 
tation to  submit  proposals  for  con- 
sideration; comments  by  1-7-77. 
50956;  11-18-76 
Control    zone   designation;    Sanford, 
Fla.;  comments  by  1-3-77. 

50841;  11-18-76 
Federal  Highway  Administration — 
Directives; '   review;     comments     by 

1-7-77  .  52703;  12-1-76 

National  Highway  Traffic  Safety  Admin- 
istration— 
Nonpassenger     automot)iles — model 
year  1979;  average  fuel  economy 
standard;  comments  by  1-7-77. 

52087;  11-26-76 

TREASURY  DEPARTMENT 

Customs  Service — 

Changes   in   Customs   Region   IX   (2 

documents);  comments  by   1-3-77. 

53039;  12-3-76 


Next  Week's  Meetings 


Zl 


ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Joinf  Board  Actuarial  Examinations  Ad- 
visory Committee,  Washington,  D.C. 
(closed),  1-7-77..  55599;  12-21-76 
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AGRICULTURE  DEPARTMENT 

Forest  Service — 
Forest  Service  California  Region  Ad- 
visory Committee,  San  Francisco, 
California  (open).  1-5-77    53682; 

12-8-76 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee.  Washing- 
ton, D.C.  (closed),  1-6  and  1-7-77. 
54965;  12-1&-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Fellowships  Panel,  Washington,  D.C. 
(ctosed),  1^  and  1-5-77...  53858; 

12-9-76 

CIVIL  RIGHTS  COMMISSION 

Kansas  Advisory  Committee,  Emporia, 

Kansas  (open),  1-8-77 55566; 

12-21-76 

West    Virginia    Advisoiy    (k>mmittee, 

(Jharleston,  W.  Va.  (open),  1-6-77. 

54015;  12-10-76 

COMMERCE  DEPARTMENT 

National     Oceanic     and     Atmospheric 
Administration — 
Gulf  of  Mexico  Fishery  Management 
(^uncil.  Tampa,  Fla.  (open),  1-5 

thru  1-7-77 54211;  12-13-76 

New  England  Rshery  Management 
Council,  Peabody,  Massachusetts 
(open).  1-4  and  1-5-77..  65219; 

12-17-76 

DEFENSE  DEPARTMENT 

Army  Department — 

Armed  Forces  Epidemiological  Board, 

Washington,  D.C.  (open),  1-7-77. 

55221;  12-17-76 

Armed  Forces  Epidemiological  Board, 

Washington,  D.C.  (open),  1-6-77. 

55220;  12-17-76 

Navy  Department — 

Chief  of  Naval  Operations  Executive 

Panel    Advisory    Committee,    Los 

Angeles,  Calif,  (closed),  1-6-77. 

55375;  12-20-76 

Secretary    of   the    Navy's    Advisory 

Board  on  Education  and  Training. 

Pensacola,  Fla.,  1-6  and  1-7-77. 

55376;  12-20-76 

Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  on 
Patriot  Vulnerability,  Staggsville, 
Maryland      (closed),      1-4     thru 

1-6-77 54523;   12-14-76 

Wage  Committee,  Washington,  D.C. 

(closed),  1-4-77 49666; 

11-10-76 

ELECTRONIC  FUND  TRANSFERS. 
NATIONAL  COMMISSION 

Commission's  Steering  Committee, 
Washington,  D.C,  1-3-77....  52345; 

11-29-76 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  Scientific  Advisory 
Panel,  Ariington,  Va.  (open),  1-6  and 
1-7-77 55574;  12-21-76 


Science  Advisoiy  Board,  Washington, 
D.C.  (open),  1-4  and  1-5-77. 

53841;  12-9-76 
State-Federal  FIFRA  Implementation  Ad- 
visory Oimmittee  (SFFIAC);  Working 
Group  on  Certification,  Washington, 
D.C.  (open),  1-4  and  1-5-77. 

55222;  12-17-76 
State-Federal  FIFRA  Implementation  Ad- 
visory Committee  Working  Group  on 
Enforcement,  Atlanta,  (sa.  (open),  1-5 

and  1-6-77 52103;  11-26-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 
1979  Worid  Administrative  Radio  (k>n- 
ference    Broadcast   Service   Working 
Groups,  Washington,  D.C.  (open),  1-4 

thru  1-8-77 54523;  12-14-76 

FEDERAL    PREVAILING    RATE   ADVISORY 
COMMITTEE . 
Washington,  D.C.  (ctosed),  1-6-77. 

54815'  12—15—76 
HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Developing  Institutions  Advisory 
Council,  Washington,  D.C.  (open), 
1-6  and  1-7-77..  53136;  12-3-76 
Women's  Educational  Programs  Na- 
tional Advisory  Council,  San  Diego. 
California  (open),   1-7-77. 

55240;  12-17-76 
Vocational  education  state  plans  and 
discretionary    programs.    Albany, 
Georgia  (open),  1-5-77. 

53137;  12-3-76 
Health  Resources  Administration — 
Health  Servk:es  Devek}pmental  Grants 
Study  Section,  Cromwell,  Connecti- 
cut (closed),  1-6  and  1-7-77. 

53136;  12-3-76 
National  Institute  of  Education^ 
Data  Evaluation  Subgroup  of  Clear- 
inghouse on    Environmental   Car- 
cinogens,     Bethesda,      Maryland 
(open),  1-5-77..  53711;  12-8-76 
National  Council  on  Educational  Re- 
search, Washington.  D.C.  (open), 
1-6  and  1-7-77....  27773;  7-6-76 
National  Institutes  of  Health — 

Dental  Research  Institutes  and  Spe- 
cial Programs  Advisory  Committee, 
Bethesda,  Maryland  (partially 
open).  1-6-77...  53710;  12-8-76 
Lipkl  Metabolism  Advisory  Commit- 
tee. Bethesda,  Maryland  (open  with 

restrictions).  1-5-77 53710; 

12-8-76 
National  Advisory  Neurological  and 
Communicative  Disorders  and 
Stroke  (^uncil  Planning  Subcom- 
mittee, Bethesda,  Maryland  (par- 
tially open),  1-6-77 53710; 

12-8-76 
Risk  Assessment  Subgroup  of  Clear- 
inghouse  on    Environmental    Car- 
cinogens,     Bethesda.      Maryland 
(open),  1-6-77....  53711;  12-S-76 
Office  of  the  Secretary — 

Student  Financial  Assistance  Study 
Group,  San  Francisco,  Calif,  (open), 
1-7  and  1-8-77..  53853;  12-9-76 


INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety  Admin> 
ist  ration — 
Training   and    retraining  of  miners, 
Charleston,  W.  Va.  (open),  1-5-77. 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
NASA  Research  and  Technotogy  Advisory 
Council,   Panel  on  General  Aviation 
Technology,        Hampton,        Virginia 

(open),  1-5  thru  1-7-77 55248; 

12-17-76 

NATIONAL  SCIENCE  FOUNDATION 

Science  Education  Projects,  Subpanel 
for  Student-Originated  Studies  Pro- 
gram, Washington,  D.C.  (closed),  1-6 
through  1-8-77...  55393;  12-20-76 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  North  Anna 
Power  Ration  Units  1  and  2,  Wash- 
ington, D.C.  (open),  1-5-77. 

55396;  12-20-76 
Reactor  Safeguards  Advisory  Commit- 
tee,   Washington,    D.C.    (partially 
open),  1-6  through  1-8-77. 

55397;  12-20-76 
Reactor  Safeguards  Advisory  Commit- 
tee, Subcommittee  on  Regulatory 
Activities,  Washington,  D.C.  (par- 
tially open).  1-5-77 55399; 

12-20-76 
Reactor  Safeguards  Advisory  Commit- 
tee, Reactor  Safety  Study  Working 
Group.  Washington.  D.C,  1-4-77. 
52922;  12-2-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Accounting  Series  Release  No.  193, 
meeting  to  discuss  questions  raised, 
Washington,  D.C.  (open),  1-3-77. 

55615;  12-21-76 

SMALL  BUSINESS  ADMINISTRATION 

Des  Moines  District  Advisory  Council, 
Des  Moines,  Iowa  (open),  1-7-77. 

52736;  12-1-76 
Montpelier,    District   Advisory   Council, 
Waterbury,  VL  (open),  1-5-77. 

52737;  12-1-76 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Sut>- 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  1-4-77. 

54264;  12-13-76 
Transnational  Enterprises  Advisory  Com- 
mittee,  Working  Group   on    Illicit 
Payments,       Washington,       D.C. 
(open),  1-5-77..  55408;  12-20-76 
Transnational  Enterprises  Advisory  Com- 
mittee, Working  Group  on  Transfer  of 
Technology,  Washington.  D.C.  (open). 
1-7-77 55408;  12-20-76 

TELECOMMUNICATIONS  POLICY  OFRCE 

U.S.  INMARSAT  Preparatory  Committee 
Working  Group.  Washington.  D.C. 
(open).  1-4-77....:.  50362;  11-15-76 

TRANSPORTATION  DEPARTMENT 

National  Highway  Traffic  Safety  Admin- 
istration— 
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56<>23 


Youth  Highway  Safety  Advisory  Com- 
mittee, Washington,  D.C.  (open). 

1-7  and  l-«-77 52118: 

11-26-76 


Next  Week's  Public  Hearings 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Office  of  the  Secretary — 

Student  Financial  Assistance  Study 
Group,  San  Francisco.  Calif.. 
1-6-77 53853;  12-9-76 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Interstate     Land     Sales     Registration 
Office — 
Evergreen  Meadows  Unit,  Washington, 
D.C,  1-6-77 53855:  12-9-76 


INTERNATIONAL  TRADE  COMMISSION 

H.R.  14600,  probable  economic  effect 

and  the  need  to  protect  domestic 

industry,  Washington,  D.C,  1-4-77. 

44756;  10-12-76 

President's  list  of  articles  which  may  be 

designated  as  eligible  for  purposes  of 

the  generalized  system  of  preferences, 

Houston,  Texas,  1-4-77 53549; 

12-7-76 
TREASURY  DEPARTMENT 
Internal  Revenue  Service — 

Reserves  for  losses  on  loans  of  banks, 
Washington.  D.C,  1-6-77...  53360; 

12-6-76 


rules  ond  regulations 


C 


List  of  Public  Laws 


Note:  No  public  bllU  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
PuBUc  Laws. 


This  section  of  the  FEDBtAL  REGISTER  contains  rsguistory  documents  having  senersi  applicability  and  lesal  effect  most  of  which  are 
taartd  to  and  codiflad  in  the  Coda  of  Federal  Rasuiatioii%  which  is  publishad  under  SO  titlas  pursuant  to  44  U.S.C  ISia 

The  Code  of  Federal  Rasulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolcs  are  listed  in  the  first  FEOEfML 
RGQiSTER  issue  of  each  month. 


TKIt  1— General  Prtivisloiw 

CHAPTER  I— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

PART  18— PREPARATION  AND  TRANS- 
MITTAL OF  DOCUMENTS  GENERALLY 

Clarity  of  Rtriemaking  Documents  in  the 
Federal  Register 

AGENCY:  Administrative  Committee 
of  the  Fedkral  Rxgistkr. 

ACnON:  Final  rule. 

SUMMARY:  This  rule  prescribes  for- 
mat reQulrements  for  the  preamble  that 
accompanies  the  regulatory  text  of  a 
proposed  or  final  rulemaking  document. 
These  requirements  are  intended  to  Im- 
prore  the  clarity  of  dociiments  published 
in  the  Federal  Ri«xsnR  since  the  pres- 
ent preamble  requirement  has  not  re- 
sulted in  clear,  simple  explanations  of 
rolemakixig  documents. 

Effective  Date:  April  1.  1977. 

For  Further  Information  Contact: 

Martha  Olrard.  Bp»cUH  Prolects  tTnlt,  OfBce 
of  the  Federal  Register,  National  Archives 
and  Records  Serrlce,  General  Serrloee  Ad- 
ministration, Washington.  DC  20408.  (»)»- 
623-SMO). 

Supplementary  Information:  On  Au- 
gust 5. 1976,  the  Administrative  Commit- 
tee of  the  FSDBiuu;.  Itecism  published 
a  proposed  rule  (41  FR  32861)  to  revise 
the  present  preamble  requlranoits  for 
CCTtaln  FkDKRAi  RsGism  documents  (1 
CFR  18.12) .  As  the  Committee  stated  at 
that  time,  the  present  requirement  was 
adopted  in  1972  to  introduce  some  imi- 
form  eomnliance  with  the  public  Infor- 
mation functimi  of  the  Federal  Register 
and  to  motlce  the  information  published 
easier  to  tmderstand.  Tlie  primary  pur- 
pose of  the  proposed  change  was  to  im- 
prove the  public  notice  giving  f  uncti<m  of 
the  Federal  Register. 

Virtually  all  of  the  46  comments  re- 
ceived in  response  to  the  proposed 
changes  were  favorable.  Several  com- 
menters.  while  agreeing  in  principle  with 
the  proposal,  raised  questions  or  made 
suggestions  that  convinced  the  Commit- 
tee that  a  number  of  changes  irom  the 
proposed  rule  are  warranted. 

Discussioir  or  Major  Coucents 

WHAT  shall  we  NAMI  IT? 

Tlie  Committee  received  a  wide  variety 
of  suggested  names  for  what  has  tradi- 
tionally (at  least  in  the  legal  commu- 
nity) been  called  the  preamble.  Afto: 
consfctertng  an  ef  the  comments  and  sug- 
gestions, the  C<»unlttee  has  c(»cluded 
there  is  not  sufficient  agreement  aa  any 
one  name  to  Justify  "regulating"  a  new 
name.  Iberefore,  the  Committee  Intoids 
to  continue  to  use  the  term  preamble. 


BBOULD  TH>  RtTLE  APPLY  TO  ALL 
rXDSRAL  REGISTER  DOCX7MXKT8? 

The  Committee's  proposed  revision  of 
i  18.12  c<Mitained  mandatory  require- 
ments for  the  opening  part  of  each  Fed- 
eral Register  document.  After  consider- 
ing the  comments  received,  the  Commit- 
tee has  concluded  that  these  require- 
ments should  not  apply  to  documents 
published  in  ttie  Notices  Section  of  the 
Fbisral  Rcoism  at  ttda  time.  Ttils  wm 
permit  agencies  to  omoentrate  tSieir  ini- 
tial efforts  on  ixopoeed  and  final  rule 
documents  which  In  general  have  more 
Ic^  si^ificance  and  public  impact.  It 
wm  also  permit  the  OflElce  of  tbe  Federal 
Register  to  evaluate  the  ^lectiveness  <a 
the  new  format  requirements  in  actual 
use  and  to  determine  whether  the  sune 
format  should  apply  to  notice  documents. 

Another  commenter  suggested  that  the 
i  18.12  requirements  should  be  strictly 
advisory  and  not  mandatory.  The  Com- 
mittee does  not  agree.  The  public  notice 
giving  function  of  the  Federal  Register 
requires,  at  a  minimum,  that  each  rule- 
making document  be  intelligible.  For  the 
public  to  use  the  Federal  Register,  for 
the  staff  of  the  Office  oi  the  Federal  Reg- 
ister to  perform  its  indexing  function, 
it  is  essential  that  each  rulemaking  doc- 
ument contain  an  adequate  preamble. 

Additionally.  It  was  suggested  that  the 
agencies  be  permitted  scHne  latitude  as 
to  preamble  format.  The  Committee 
considers  that  adequate  flexibility  exists 
to  accommodate  agency  needs  under  the 
"Suivlementary  Information"  secticm. 
The  Committee  believes  that  it  is  im- 
portant to  larovlde  relative  consistency 
within  the  first  six  items  of  the  preamble. 
This  will  aid  PtoxRAL  Register  users  and 
wiU  also  make  practical  the  proposed 
Weekly  Digest  which  is  currently  in  the 
planning  stage.  (See  GSA  Consiuner 
Representation  Plan,  41  FR  42862,  Sep- 
tember 28.  1976). 

HOW  MUCH  oxtail  IS  REQUIRED? 

Two  comments  were  received  concern- 
ing the  need  fbr  paragraph  (d).  which 
proposed  to  require  the  Issuing  agency  to 
make  a  determination  of  the  need  for 
additional  information  in  the  pxiblic  in- 
terest of  the  type  described  in  paragraph 
(c).  The  requirement  for  the  agency  to 
make  a  determination  of  a  need  for  addi- 
tional detailed  information  has  been  in- 
corporated into  paragraph  (c)  and 
paragraph  (d)  has  been  dropped.  In  ad- 
dition, paragraph  (c)  has  been  rewritten 
to  make  it  clear  that  It  Is  up  to  the  issu- 
ing agency  to  determine  how  much  in- 
formation must  be  supplied  to  satisfy 
both  the  legal  and  public  Information 
requirements  of  Federal  Register  pub- 
lication. 


The  Committee  does  not  feel  that  the 
requirement  for  detailed  backgroimd 
inf oimatlon  diould  be  mandatory  for  all 
dociunents.  There  are  a -significant  num- 
ber of  simple  and  routine  docmncnts 
which  do  not  require  detailed  informa- 
tion to  fuUy  Infonn  the  public  of  the 
agency  action.  Ilie  issuing  agency  is  best 
qu^ifled  to  Identify  the  audience  t)eing 
addressed  and  to  assure  that  each  docu- 
ment communicates  Its  intended  message 
to  uat  audience. 

BTTRDEir 

Sevo^l  commenters  requested  clari- 
ficatl<m  of  the  ttrm  "burden."  One  com- 
menter sx2«sested  that  paragraphs  (c) 
(4)  and  (5)  be  revised  "to  Incorporate 
a  statement  of  consumer  burden."  An- 
other c<»nmenter  suggested  that  para- 
graphs (c)(4)  and  (5)  be  reversed  and 
placed  under  the  requirements  of  para- 
graph (b)  so  as  to  make  them  manda- 
tory. Finally,  one  commenter  suggested 
that  the  requlmnents  should  "be  specific 
as  to  costs  citing  a  dollar  amoimt." 

The  Committee  has  reconsidered  the 
issue  and  has  decided  not  to  list  "burden" 
as  a  separate  requirement  in  paragraph 
(b) .  To  some  extent  this  is  already  cov- 
ered by  Executive  Order  11821  (39  FR 
41501)  which  requires  the  evaluation  of 
inflationary  impact  for  all  rulemaking 
docufn^its.  Furthermore,  if  burden  (eco- 
nomic or  oilier)  is  a  significant  issue, 
then  an  agency  should  discuss  it  under 
the  general  requirem^ts  of  paragraph 
(c). 

impact  STATXiaaiTS 

Two  commenters  requested  that  the 
aivropriate  iimiact  statements  t>e  in- 
cluded in  the  Introductory  summary. 
Two  commenters  requested  darlficatkm 
of  the  term  "apiHY>prlate  impact  state- 
ments." UpoD  ftirther  consideration,  the 
Committee  has  decided  to  ddete  refer- 
ence to  Impact  statements  as  a  separate 
requirement.  It  is  anticipated  that  the 
responsible  agencies  will  c(mtlnue  to  in- 
clude references  to  aiwropriate  impact 
statements  (environmental,  econcunlc, 
etc.)  in  documents  where  impact  Is  a 
significant  issue  for  public  consideration. 

WHY  SUCH  SnfFLE  LAWGUACX? 

One  Federal  agency  stated : 

The  prapoBtA  approach  Is  too  broad  In 
that  It  reduces  everything  for  lay  pulslle 
consumption.  For  Instance,  what  about  tech- 
nical matters  designed  for  specific  group 
consumption  only,  sneh  as  eapMatkm  grants 
tot  schools  ai  mnslng? 

me  Committee  acknowledges  that 
many  problems  twidressed  by  Federal 
agencies  are  extremely  complex  and 
technical  and  therefore  some  regulatirais 
are  necessarily  onnplex  and  technical. 


Hi 
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However,  the  Committee  is  of  the  opin- 
ion that  the  need  for,  and  intended  effect 
of.  even  the  most  complex  and  technical 
regulation  can  be  explained  in  words 
that  can  be  understood  by  a  person  who 
is  not  an  expert  In  the  subject  matter. 
Therefore,  the  Committee  does  not  agree 
that  the  requirement  of  9  18.12  is  too 
broad. 

UnST  WE  REPLY  TO  EVERY  COMMENT? 

One  commenter  pointed  out  that: 

•  •  •  Our  experience  has  been  that  pro- 
posed regulations  which  have  controversial 
aspects  will  generally  Inspire  a  flood  of  com- 
ment letters,  some  of  which  will  contain 
helpful  and  constructive-  suggestions  or  will 
make  cogent  points.  Occasionally,  however, 
some  of  these  letters  are  merely  vitupera- 
tive in  nature,  or  discuss  points  that  are 
wholly  irrelevant  to  the  subject  matter  of 
the  proposed  regulation  or  are  based  on  a 
grossly  mistaken  reading  of  the  substance 
of  a  proposed  regulation.  It  Is  clearly  waste- 
ful of  time  and  energy  to  respond  to  all 
such  comments  in  the  Fkoeral  Registkb  •  •  •. 

The  Committee  agrees  that  it  is 
neither  useful  new  necessary  to  respond 
to  comments  which  are  merely  vitupera- 
tive. Nor  is  it  necessary  to  address  indi- 
vidually each  comii^ent  received.  For  ex- 
ample, in  this  document  the  Committee 
has  attempted  to  address  all  of  the  sig- 
nificant comments  received,  those  that 
resulted  in  changes  in  the  rule  suid  those 
that  were  rejected  as  well.  In  some  cases 
several  commenters  addressed  the  same 
issue  and  these  were  lumped  together 
as  an  "issue"  discussion.  The  Committee 
has  also  noted  those  comments  which 
were  beyond  the  scope  of  the  proposed 
rule.  It  also  noted  that  where  those  com- 
ments were  directed  toward  Improve- 
ment of  the  Federal  Register  that  they 
would  be  considered  by  the  Office  of  the 
Federal  Register  in  the  future. 

In  response  to  the  comments  the  Com- 
mittee has  inserted  the  word  "substan- 
tive" before  "public  comments"  in  para- 
graph (c) . 

WHO  CAN  I  CALL  TO  FIND  ABOUT  A 
oocxntxtrr? 

Several  commenters  re<iueste<l  that  the 

names  of  agency  contact  persons,  includ- 
ing phone  numbers,  be  included  with  the 
explanatory  material. 

In  his  September  27,  1976  Memoran- 
dum for  the  Heads  of  Executive  Depart- 
ments and  Agencies,  the  President 
stated: 

In  recognition  of  the  need  for  consumers 
to  have  direct  access  to  appropriate  Federal 
officials,  each  department  and  agency  pub- 
lishing In  the  Federal  Register  a  rule  mak- 
ing, regulation,  guideline  or  other  policy 
matter  shall  provide  In  a  manner  and  for- 
mat determined  by  the  General  Services  Ad- 
ministration the  name,  address,  and  tele- 
phone number  of  the  appropriate  person  re- 
sponsible for  responding  to  citizens  inquiry 
or  comment. 

(41  FR  42764,  September  28,  1076). 

Tlierefore,  the  Committee  has  added 
a  requirement  for  Identification  of  a 
contact  person. 


RULES  AND  REGULATIONS 


DELAY  OF  EFFECTIVE  DATE 

Several  commenters  suggested  a  de- 
layed effective  date  to  facilitate  compli- 
ance by  those  agencies  lilsely  to  be  caught 
with  a  considerable  number  of  docu- 
ments already  in  process.  The  Committee 
concurs  and  is  delaying  the  effective  date 
to  accommodate  those  concerns.  How- 
ever, agencies  are  strongly  urged  to  begin 
using  the  new  format  as  soon  as  possible. 
The  staff  of  the  Office  of  the  Federal 
Register  will  assist  agencies  to  ensure  a 
smooth  transition. 

HIGHLIGHTS 

Highlights  will  still  appear  on  the 
cover  of  the  Federal  Register,  contfary 
to  the  impression  of  several  commenters. 
The  new  format  requirements  will  pro- 
vide the  necessary  information  for  the 
Office  of  the  Federal  Register  staff  to 
write  meaningful  highlight  statements. 
Thus,  the  revocation  of  f  18.16  shifts  the 
responsibility  for  preparation  of  the 
highlight  from  the  issuing  agency  to  the 
Offibe  of  the  Federal  Register  staff.  Cer- 
tain classes  of  documents  of  a  nonsub- 
stantive nature  will  continue  to  be  ex- 
cepted from  the  highlights. 

DISCUSSION  or  miscellaneous 

COMMENTS 

The  Committee  does  not  agree  that  the 
proposed  rule  would  be  improved  as  sug- 
gested by  some  commenters  and  has  re- 
jected the  following  suggestions: 

(1)  That  the  Office  of  the  Federal 
Register  must  conciur  In  an  agency  deter- 
mination that  further  discussion  under 
pctragraph  (c)  is  not  required.  This  deci- 
sion should  be  made  by  the  issuing 
agency. 

(2)  That  interpretative  rules  and  pro- 
cedural rules  be  exempted  from  S  18.12. 
These  categories  of  rules  can  have  as 
much  public  significance  as  legislative 
rules. 

(3)  That  a  summary  of  internal 
agency  debate  "be  required  in  controver- 
sial cases."  An  agency  discussion  of  the 
important  issues  in  a  rulemalcing  pro- 
ceeding wUl  normally  be  ade<iuate  to  in- 

ism  fehA  BUhll*.  VentUaHAft  Af  i«lAW\&l 

agency   debate    Is    a   decision   that   eacb 

agency  must  and  should  make  for  itself. 

(4)  That  a  disclaimer  clause  be  in- 
cluded to  stAte  that  the  preaxnble  is 
merely  a  reader  aid  and  has  no  legal  ef- 
fect. Section  5.1(c)  of  the  Committee's 

regrulatlons  states: 

In  prescribing  regulations  governing  head- 
ings, preambles,  effective  dates,  authority 
citations,  and  similar  matters  of  form,  the 
Administrative  Committee  does  not  intend  to 
affect  the  validity  of  any  document  that  is 
filed  imd  published  under  law. 

The  Committee  does  not  believe  that  a 
stronger  disclaimer  statement  would  be 
of  any  value.  Rather,  normal  rules  of 
construction  would  apply.  That  is,  the 
courts  would  follow  the  language  of  a 
regulation  as  long  as  it  is  clear  and 
would  look  to  materials,  not  included  in 
the  Regulation,  such  ia  the  preamble 
statement,  only  to  clarify  ambiguity. 


(5>  That  a  "legal  authorities  state- 
ment" be  added  to  the  preamble  require- 
ments. Such  a  requirement  would  merely 
create  a  redvmdancy  since  it  is  already 
required  with  the  regulatory  text. 

One  commenter  suggested  that  all  reg- 
ulations be  reprinted,  incorporating  all 
intervening  changes,  at  periodic  inter- 
vals. Tliis  is  presently  being  accomplished 
on  an  annual  basis  through  the  Code  of 
Federal  Regiilations  (CFR).  All  of  the 
codified  regulations  are  contained  within 
it6  50  titles  which  are  updated  and  pub- 
lished annually.  Full  sets  or  individual 
volumes  of  the  CFR  are  avaUable  through 
the  Superintendent  of  Documents,  Gov- 
ernment Printing  Office,  Washington. 
D.C.  20402. 

COMMENTS  BEYOND  SCOPE 

A  number  of  comments  were  received' 
that  were  t)eyond  the  scope  of  the  no- 
tice. They  included: 

( 1 )  Require  minimum  comment  period 
of  90  days; 

(2)  Eliminate  emergency  regulations: 
(3>    Impose   personal    responsibilities 

upon  Government  employees  for  the  reg- 
ulations and  programs  they  propose; 

(4)  Group  all  documents  in  the  daily 
Federal  Register  by  agency; 
~  (5)  Request  the  Office  of  Management 
and  Budget  and  the  General  Accounting 
Office  to  prepare  for  publication  in  the 
Federal  Register  proposed  new  report 
forms  with  instructions  and  justification 
statements; 

(6)  Increase  the  size  of  Federal  Rzoiif- 
TER  print; 

(7)  Require,  where  proposed  regula- 
tions have  been  substantially  changed, 
agencies  to  resubmit  the  revised  proposal 
rules  for  notice  and  comment; 

(8)  Require  a  standardized  format  for 
regulations;  and 

(9)  Footnote  legal  citations  and  ex- 
plain at  the  bottom  of  the  page. 

{  In  addition  to  bemg  beyond  the  scope 
of  the  proposed  rule-  hereimder  consid- 
eration, many  of  the  above  suggestions 
are  beyond  the  authority  of  the  Commit- 
tee. The  Federal  Register  is  continually 

under  review  for  potential  improvement 

ana  all  comments  aimed  in  tnax.  alreciton 
will  be  considered  by  the  Offlce  of  the_ 

Federal  Register  in  its  future  efforts. 

Accordingly.  1  CFR  Part  18  k  am«ided 
as  follows : 

1.  By  revising  S  18.12  to  read  as  follows: 

§  18.12      Preamble  requirements. 

(a)  Each  agency  submitting  a  proposed 
or  final  rule  document  for  publication 
sliall  prep>are  a  preamble  which  will  In- 
form the  reader,  who  is  not  an  expert  in 
the  subject  area,  of  the  basis  and  purpose 
for  the  rule  or  proposal. 

(b)  The  preamble  shall  be  in  the  fol- 
lowing format  and  contain  the  follow- 
ing information: 

Agency: 

(Name  of  issuing  agency) 
Action:   

(Notice  of  Intent),  (Advance  Notice  ot 
Proposed  Rulemaking).  (Proposed  Rule), 
(Final  RtUe),  (Other). 


Summary: 

(Brief  statements,  in  simple  language,  of: 
(1)  the  action  being  taken;  (U)  the  oir- 
cumstances  which  created  the  need  tar  the 
action;  and  (Ul)  the  intended  effect  of  tb* 
actioiL) 

Dates:  • 

(Comments  must  be  received  on  or  before: 

)  (Proposed  effective  date:  __ 

_. .)    (Effective  date: -.) 

(Hearing:   )    Other:   _.. ) 

Addressee:   • _____--■_---»- 

(Any  relevant  addresses.) 

roT  further  information  contact: . 

(Por  Executive  departments  and  agencies, 
the  name  and  telephone  number  of  a  per- 

-  son  in  the  agency  to  contact  for  additional 
information  about  this  document  [Presi- 
dential Memorandum,  41  PR  42769,  Sep- 
tember 28,  1976].) 

Supplementary  information: • 

(As  required  by  the  provisions  of  para- 
graph (c)  of  this  section.) 

<c)  When  the  issuing  agency  deter- 
mines that  the  information  provided  un- 
der paragraph  (b)  of  this  section  is 
inadequate  as  a  matter  of  law,  or  Is  in- 
sufficient to  adequately  inform  a  reader 
who  is  not  an  expert  in  the  subject  area, 
or  that  a  report  of  additional  Informa- 
tion is  in  the  public  Interest,  the  agency 
shall  include  in  the  preamble  the  follow- 
ing information,  as  i^plicable: 

(1)  A  discussion  of  the  background 
and  major  issues  involved; 

(2)  In  the  case  of  a  final  rule,  any  sig- 
nificant differences  between  it  and  the 
proposed  rule; 

(3)  A  response  to  substantive  public 
comments  received;  and 

(4)  Any  other  information  the  agency 
considers  appropriate. 

§  18.16      [Reserved] 

3.  By  revoking  and  reserving  §  18.16. 

(44   VS.C.    1606;    sec.   6,  E.O.    10680,    19   PR 
2709;  S  CPR  1964-1968.  Coo^).  p.  189.) 

James  B.  Rhoads, 

Chairman. 
Thomas  F.  McCormick. 

Member. 
Mart  O.  Eastwood, 

,  Member. 
Approved: 

E&>'WARi>   H.   Levi. 

Attomev  General. 
Jack  Eckiro, 

Administrator  of  General 

Services. 
ira  Doc.76-38173  Piled  13-28-76;  8: 45  am] 
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Title? — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS  AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

1  Navel  Orange  Reg.  392,  Amdt.  IJ, 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Decem- 


RULES  AND  REGULATIONS 

ber  17-23,  1976.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
maiket  conditions  for  Navel  oranges. 
The  regulation  and  this  amendment  are 
Issued  piumiant  to  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  007. 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  imder  the 
applicable  provisions  of  the  Agricultural 
Mai^eting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  It  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  "Rie  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  Issu- 
ance of  Navel  Orange  Regulation  392 
(41  FR  54018).  The  marketing  picture 
now  Indicates  that  there  is  a  greater  de- 
mand for  Navel  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufficient 
volume  of  Navel  oranges  to  fill  the  cur- 
rent market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  foimd  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 

between  the  date  when  information  upon 

wKiftK  this  afflendment  is  based  Decam* 

avaUable  and  the  time  when  this  amend- 
ment must  beccane  effective  in  order  to 

effectuate  the  declared  policy  of  the  act 

Is  insuCBclent,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  ITie  provisions 
in  paragraph  (b)(1)  (1),  (ii).  and  (Hi) 
of  S  907.692  (Navel  Orange  Regulation 
392)  (41  FR  54918)  are  hereby  amended 
to  read  as  follows: 

(i)  District  1:  788,000  cartons; 

(ii)  District  2:  55.000  cartons;  and 

(ill)  District  3:  107,000  cartons. 

(SeoB.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) .) 

Dated:  December  22.  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
MarkeUng  Service. 
(FB  Doo.76-38143  Filed  12-28-76;8:45  am] 
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PART  912— GRAPEFRUIT  GROWN  IN  THE 
INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Expenses  and  Rate  of  Assessnient 

This  document  authorizes  expenses  of 
$27,000  for  the  Indian  River  On«3efruit 
Committee,  vmder  Marketing  Order  912. 
for  the  1976-77  fiscal  -period  and  fixes  a 
rate  of  assessment  of  $0,002  per  box 
($0,001  per  four-fifths  bushel)  of  grape- 
fruit handled  in  such  period  to  be  paid 
to  the  c<»nmittee  by  each  handler  as  his 
pro  rata  share  of  such  expanses. 

On  December  3,  1976,  notice  of  rule- 
making was  published  in  the  "Federal 
Register  (41  FR  53635)  inviting  written 
comments  not  later  than  December  21. 

1976,  regarding  proposed  expenses  and 
the  related  rate  of  assessment  for  the 
period  August  1.  1976,  through  July  31. 

1977.  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  order  No.  912,  as 
amended  (7  CFR  Part  912)  regulating 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida.  None 
were  received.  This  regulatory  program  is 
effective  under  tiie  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Indian 
River  Grapefruit  Committee  (established 
pursuant  to  said  marketing  agreement 
and  order) ,  it  is  hereby  found  and  deter- 
mined that: 

§  912.216     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Indian  River  Grapefruit  Committee  dur- 
ing the  period  August  1,  1976,  through 
July  31,  1977.  will  amoiont  to  $27,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period  payable  by 
each  handler  in  accordance  with  S  912.41, 
is  fixed  at  $0,002  per  standard  packed 
box  ($0,001  per  four-fifths  of  a  United 
States  bushel)  of  grapefruit,  whether  in 
bulk  or  In  any  container.  . 

It  Is  hereby  further  found  that  good 

cause  exists  lor  not  DostponiDK  mc  enec* 

tive  date  hereof  untu  30  days  aXter  pub- 
lication In  the  Federal  Register  (5  U.S.C. 

553)  in  that  (1)  shipments  of  grapefruit 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appU- 
cable  to  all  assessable  grapefruit  han- 
dled during  the  aforesaid  period,  and  (3) 
such  period  began  on  August  1, 1976,  and 
said  rate  of  assessment  will  automatically 
apply  to  all  such  grapefruit  beginning 
with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-€74) .) 

Dated:  December  22, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etdble   Division,   Agricultural 
Marketing  Service. 

[FR  Doc.76-^143  FUed  12-28-76;8:46  am] 
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CHAPTER  XVIII-^ARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE   PURPOSES 

IFmHA  Instruction  443.12] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS— COMMUNITY  FACILITIES, 
DEVELOPMENT,  CONSERVATION.  UTIL- 
IZATION 

Grants  for  Facilitating  Development  of 
Private  Business  Enterprises  and  Com- 
munity Water  and  Waste  Disposal  Fa- 
cilities 

The  introductory  text  in  9  1823.480  of 
Subpart  0  of  Part  1823  of  Cliapter 
XVin,  Title  7,  Code  of  Federal  Regula- 
tions (38  FR  29037,  as  amended  at  39 
PR  40579),  is  amended.  The  purpose  of 
this  amendment  is  to  permit  the  dis- 
bursement of  grant  funds  prior  to  com- 
pletion of  construction  in  certain  excep- 
tional cases  with  the  prior  approval  of 
the  National  Office.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits  or  con- 
tracts shall  be  published  for  comment 
notwithstanding  the  exemptions  in  5 
U.S.C.  553.  This  amendment,  however, 
is  not  being  published  as  prc^xised  rule- 
maicing  because  it  amends  existing  reg- 
ulations which  preclude  grant  closing 
and  funds  being  disbursed  prior  to  proj- 
ect completion,  and  such  delay  is  detri- 
mental to  concerned  parties  by  prohibit- 
ing the  completion  of  needed  projects 
and  Is  thus  contrary  to  the  public  In- 
terest. 

Interested  persons  are  invited,  how- 
ever, to  submit  written  suggestions  on 
objections  regarding  this  amendment  to 
the  Chief,  Directives  Management 
Branch.  Fanners  Home  Administration. 
U.S.  Department  of  Agriculture.  Room 
6316,  South  Building,  Washington,  D.C. 
20250.  on  or  before  January  28, 1977.  Ma- 
terial thus  submitted  will  be  evaluated 
and  acted  upon  in  the  same  manner  as 
if  the  amendment  were  a  proposal.  All 
written  submissions  pursuant  to  this  no- 
tice will  be  made  available  for  puMic 
inspection  in  the  OfDce  of  the  Chief,  Di- 
rectives Management  Branch  dtuing  reg- 
ular business  houra  (8:  IS  ajn.-4:4S 
pjn.). 

As  aonended,  the  introductory  text  in 
i  1823.460  reads  as  follows: 

§  1823.460     Grmnt   closing  and   delivery 
of  funds. 

dosing  is  the  process  by  which  FtnHA 
determines  that  applicable  administra- 
tive 8u;tions  and  required  work  of  the 
grantee  have  been  comideted  and 
delivers  the  grant  funds.  If  all  or  a  por- 
tion of  the  grant  is  for  construction,  the 
grant  will  not  be  closed  and  funds  will 
not  be  delivered  before  construction  is 
completed;  however,  in  exceptional  cases 
grEints  may  be  closed  at  an  earlier  date 
with  prior  concurrence  of  the  National 
Office.  In  such  exceptional  cases.  State 
Directors  wHl  forward  their  recom- 
mendations for  fimd  disbursal  and  the 
following  information  to  the  National 
Office  for  concurrence  before  grant  clos- 
ing or  commencement  of  c<»utruction. 


whichever  occurs  first:  The  typplicant's 
certification  that  it  has  no  other  re- 
sources to  pay  for  completion  of  the  con- 
struction; and  if  interim  financing  can- 
not be  used  due  to  legal  reasons,  an  opin- 
ion from  the  State  Attorney  General  to 
that  effect,  provided  by  the  applicant;  or 
when  interim  financing  is  not  otherwise 
available  at  reasonable  rates  and  terms. 


(7  TI.S.C.  1989;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development,  7  CPR  2.70.) 

Effective  date.  This  amendment  shall 
becMne  effective  on  December  29,  1976. 

Dated:  December  22,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

(FB  Doc.76-38119  FUed  12-28-76;8:45  am] 


(FntiHA  Instruction  443.13] 

PART  lt23 — ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES. 
DEVELOPMENT.  CONSERVATION,  UTI- 
LIZATION 

O0velopm«ht  Grants  for  Community  Do- 
mestic Water  and  Waste  Disposal  Systems 

MiscELLAifxotTs  Amend  MEKT 

Section  1823.472(e)  (2)  of  Subpart  P  of 
Part  1823  of  Chapter  XVlll,  Title  7,  Code 
of  Federal  Regulations  (39  FR  20475)  is 
amended.  The  purpose  of  this  amend- 
ment is  to  permit  the  disbursement  of 
grant  funds  prior  to  completion  of  con- 
struction in  certain  exceptional  cases, 
with  prior  approval  of  the  National  Of- 
fice. It  is  the  policy  of  this  Department 
Uiat  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts  shall 
be  pxiblistaed  for  comment,  notwithstand- 
ing the  exempticHi  in  5  U.S.C.  553.  This 
amendment,  however,  te  not  being  pub- 
lished as  proposed  rulemaking  t>ecause  it 
Amimiit^  edsting  regulations  which  pre- 
clude grant  closing  and  funds  being  dis- 
bursed inlor  to  project  completion,  and 
such  delay  is  detrimental  to  concerned 
parties  by  prohibiting  the  completion  of 
needed  projects  and  is  thus  contrary  to 
the  pubUc  interest. 

Interested  persons  are  invited,  how- 
ever, to  submit  written  suggestions  or 
obJecti(»is  regarding  this  amendment  to 
the  Chief,  E>irectives  Management 
Branch,  Farmers  Home  Administration. 
Department  of  Agriculture.  Room  6316, 
South  Building,  Wasliington,  D.C.  20250 
on  or  before  January  28,  1977.  Material 
thus  submitted  will  l>e  evaluated  and 
acted  upon  in  the  same  manner  as  if  this 
document  were  a  proposal.  All  written 
submissions  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
in  the  office  of  the  Chief,  Directives  Man- 
agement Branch,  during  regular  business 
hours  (8:15  ajn.-4:45  p.m.). 

As  amended.  !  1823.472(e)  (2)  reads  as 
follows: 

§1823.472     Application  processing. 

•  •  •  •  • 

(e)  Grant  closing  and  deUvery  of 
funds.  •  •  • 


(2)  When  FmHA  is  not  making  a  loon 
and  all  or  a  portion  of  the  grant  is  for 
construction,  the  grant  will  not  be  closed 
and  funds  will  not  be  d^vered  before 
construction  is  completed;  however,  In 
exceptional  cases  grants  may  be  closed 
at  an  earlier  date  with  prior  concurrence 
of  the  National  Office.  In  such  excep- 
tional cases.  State  Directors  will  f<Mrward 
their  recommendations  for  fund  dis- 
bursal and  the  following  information  to 
the  National  Office  for  conourence  be- 
fore grant  closing  or  commencement  of 
construction,  whichever  occurs  first:  The 
applicant's  certification  that  it  has  no 
other  resources  to  pay  for  completion  of 
the  construction;  and,  if  interim  financ- 
ing cannot  be  used  due  to  legal  reasons, 
an  opinion  from  the  State  Attorney  Gen- 
eral to  that  effect  provided  by  the  a]M>li- 
cant:  or  when  interim  financing  is  not 
otherwise  available,  signed  statements 
from  other  lenders  and  the  applicant 
showing  that  such  financing  is  not  avail- 
able at  reasonable  rates  and  terms. 

•  •  •  •  • 

(7  V.B.C.  1989  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23,  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Development,  7  C?FB  2.70.) 

Effective  date.  This  amendment  shall 
become  effective  on  December  29, 1976. 


Dated:  December  22. 1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administratioh. 

[FR  Doc.76-38118  Filed  12-28-76;8:46  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRCULTURE 

SUBCHAPTER  E— VIRUSES.  SERUMS.  TOXINS. 
AND  ANALOGOUS  PROOOCTS;  ORGANISMS 
AND  VECTORS 

PART   113— STANDARD   REQUIREMENTS 
MiaeeUanaous  Amendment* 

•  Purpose:  To  correct  the  number  of 
samples  required  for  testing.  • 

Statement  of  considerations.  The  nimi- 
ber  of  samples  of  a  product  submitted  by 
each  licensee  for  testing  by  Veterinary 
Services  is  prescribed  in  i  113.3.  The 
numlaer  is  based  on  the  requirements  of 
tests  which  may  be  conducted  on  each 
class  of  product  by  Veterinsffy  Services 
personnel.  - 

Sulasequent  to  preparing  the  current 
list  of  samples,  some  products  have  been 
reclassified  by  definition  from  a  bacterin 
to  a  bacterin-toxoid.  The  number  of  sam- 
ples prescribed  in  1 113.3  for  these  prod- 
ucts was  not  adjusted  accordingly.  These 
changes  will  provide  the  necessary  num- 
ber of  samples  for  proper  testing. 

Pursuant  to  the  authority  contained 
in  the  Virus-Serum-Toxin  Act  of  March 
4, 1913  (21 XJSJD.  151-158)  Part  113,  Sub- 
chapter E.  Chapter  1  of  Title  9  of  the 
Code  of  Federal  Regulations  Is  amended 
by  making  the  following  administrative 
changes: 

Section  113.3  Is  amended  by  revising 
paragraphs  (b)  (2)  and  (b)  (5)  to  read: 
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8  113.3     Sampluiff    of    biological    prod- 


ucts. 


•  • 


(b) 


•  •  • 


(2V  BacteriTis  and  Bacterin-Toxoidt: 

(1)  -  Twelve  samples  of  slngle-fractlasi 
bactolns  and  bacterin-toxoids. 

(il)  nilrteen  samples  of  double-frac- 
tion iMcterins  and  bacterin-toxoids. 

(ill)  Fourteen  samples  of  tr^le-frac- 
tion  bacterins  and  bacterin-toxoids. 

(iv)  Fifteen  samples  of  bacterins  and 
bacterin-toxoids  containing  more  than 
three  fractions. 

•  •  •  •  •      . 
(5)  Toxoids:  Sixteen  single-dose  sam- 
ples or  thirteen  multiple-dose  samples  of 
tetanus  toxoid  or  twelve  samples  of  all 
other  toxoids. 

•  •  •  •  • 

(21  U.S.C.  161  and  164;  37  FR  28477;  38  FR 
19141.) 

These  amendments  provide  adminis- 
trative changes  jn  the  biologies  control 
program  sidministered  in  accordance 
with  the  Virus-Serum-Toxln  Act.  In  or- 
der to  be  of  maximum  benefit,  they  must 
be  made  effective  immediately. 

Accordingly,  imder  the  administrative 
procediu'e  provisions  in  5  n.S.C.  553,  it  Is 
found  upon  good  cause  th&t  notice  and 
other  public  procedure  concerning  tbese 
amendments  are  impracticable  and  vm- 
necessary,  and  good  cause  Is  found  for 
maldng  these  amendments  effective  less 
than  30  days  after  publlcatitxi  in  the 
Fedbsal  Rbgisrr. 

The  foregoing  amendments  shall  be- 
come effective  Decemlaer  28,  1976. 

Done  at  Washington,  D.C,  this  23rd 
day  of  December,  1976. 

NoTK. — ^nie  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
dociiment  does  not  contain  a  majiur  propoeal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11831  and 
OMB  Circular  A-107. 

J.  M.  HCJL, 
Deputy  Administrator. 
Veterinary  Services. 

[FR  Doc.76-38229  Filed  12-28-76:8:46  am] 

Title  10 — Energy 

CHAPTER   III — ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

REVOCATION  OF  FORMER  AEC 
REGULATIONS 

The  Energy  Research  and  Development 
Administration  (ERDA)  Was  established 
by  the  Energy  Reorganization  Act  of 
1974.  Pub.  L.  93-438.  Pursuant  to  that 
Act,  as  an  interim  measure.  ERDA  pub- 
lished a  notice,  continuing  in  effect,  to 
the  extent  not  inconsistent  with  appli- 
cable law  and  with  certain  clarifications, 
the  regulations  of  the  former  Atomic 
Energy  Commission  (AEC)  contained  In 
10  CFR  Chapter  I.  The  notice  also  re- 
designated the  regulations  as  Parts  700 
through  870  of  a  new  Chapter  m. 

The  regulations  carried  over  from  the 
AEC  included  those  which  pertained  to 
the  licensing  and  regulatory  functions  of 
the  AEC.  These  functions  were  trans- 
ferred to  the  Nuclear  Regulatory  Com- 


mission by  the  Energy  Reorganization 
Act  and  excepted  from  the  transfer  of 
AECs  functicms  to  ERDA.  Pub.  L.  93- 
438,  Sec.  201(f).  Accordingly,  the  AEC 
licensing  and  related  regulations  are  In- 
applicabie  to  ERDA  and  should  be 
revoked. 

10  CPR  Chapter  m  Is  amended  by 
revocatl(Hi  of  the  parts  listed  below,  ef- 
fective t>ecember  29, 1976. 

Dated:  December  23, 1976. 

RoBEar  C.  Seamans,  Jr., 
Administrator. 

(Sees.  106.  301.  Pub.  I<.  93-438,  88  Stat.  1238, 
1249  (42  VS.C.  5816,  5871) .) 

The  following  parts  of  10  CFR  Chapter 
m  are  hereby  revoked: 


Part  No. 


Title 


Former 
AEC  No. 


715    Interpretations 

719  Notices,  iostrucUoos  and  reports 

to  workers;  inspections.. 

720  Standard!  for  protection  against 

radiation. 

730  Rules  o(  general  applicability  to 

licensins  of  by  proidnct  material. . 

731  General   lioenaee   for   byproduct 

material - 

732  Specific  licenses  to  manutacture. 

distribuu,  or  import  certain 
items  containing  byproduct 
material 

733  Specific  licenses  of  broad  scope  for 

byproduct  material  - 

734  Licenses  for  radiogiapliy  and  radi- 

ation safety  requirements  for 
radiographic  operations 

736  Export  and  import  of  byproduct 
material 

740    LictBSing  of  source  material....... 

760  UesmiiMi  of  production  and  utili- 
EMtoDfacUtUes 

7S1  Uoeosing  and  renilatory  poUcy 
and  procedures  (or  environmen- 
tal protecUon 

7M    Operators' licenses 

770  Bpedal  nuclear  material ■- 

771  Packaging  of  radio-active  material 

for  transport  and  transportation 
ol  radio-aeUve  material  under 
certain  conditions 

800    Reactor  tite  criteria 

815  Procedures  for  review  of  certain 
niiclear  reactors  exempted  from 
licensing  requirements..... 

850  Exemptions  and  eontinued  regu- 
latory authority  in  agreement 
states  under  sec.  274 

S70  Fees  for  facUities  and  materials 
licenses  under  the  Atomic  En- 
ergy Act  of  liKM,  as  amended 


8 

It 
30 

30 
31 

32 
33 

34 

36 
40 

SO 


51 
SS 
70 


71 
100 


US 
ISO 
170 


[FR  DOC.7S-S8160   Filed   12-28-76;8:46   tan] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Beg.  D:  Docket  No.  R-00e91 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Reserve  Percentages 

The  Board  of  Governors  has  amended 
Regulation  D  ( 12  CFR  204)  to  modify  the 
provisions  as  to  the  reserve  balances  that 
member  banks  are  required  to  maintain 
on  demsmd  deposits.  The  amendments 
will  reduce  reserve  requirements  of  mem- 
ber banks  by  one-lialf  percentage  point 
on  demand  deposits  up  to  $10  million  and 
by  one-quart«r  percentage  point  oa  de- 
mand d^x>sits  above  that  amount. 


The  amendments  approved  by  the 
Board  today  represent  a  structural  ad- 
justment in  reserve  requirements  oa  de- 
mand deposits  tii&t  win  tend  to  Increase 
the  supply  of  bank  credit.  The  effect  of 
these  amendments  will  be  to  reduce  re- 
quired reserves  of  member  banks  by  ap- 
proximately $550  million. 

This  action  was  taken  pursuant  to  the 
Board's  authority  under  section  19  of 
the  Federal  Reserve  Act  (12  U.S.C.  461) 
to  set  reserve  ratios  for  membo-  banks. 
The  amendments  to  Regulation  D  are 
effective  with  respect  to  reserves  required 
to  be  held  by  member  banlcs  during  the 
week  beginning  December  30,  1976, 
against  deposits  outstanding  in  the  week 
heeinning  December  16, 1976. 

The  Board  determined  it  to  be  in  the 
public  interest  to  provide  a  basis  for  an 
increase  in  the  supply  of  bank  credit 
without  the  delay  and  uncertainty  that 
might  result  if  a  change  in  reserve  re- 
quirements were  announced  in  proposed 
form.  In  light  of  these  factors,  therefore, 
the  Board  determined  that  good  cause 
exists  for  dispensing  wit^  notice  and 
public  participation  with  respect  to  these 
amendments  and  for  promulgating  these 
amendments  without  deferring  the  ef- 
fective date  thereof  for  the  30  day  period 
referred  to  in  section  553(d)  of  Title  5 
of  the  United  States  Code,  and  that  it 
would  be  impracticable,  unnecessary  and 
contrary  to  the  public  tnter^t  to  provide 
notice  and  public  participation  or  toxle- 
fer  the  effective  date.  See  also  $  262.2(e) 
of  the  Board's  Rules  of  Procedure. 

Effective  as  to  the  reserves  required  to 
be  held  during  the  week  commencing 
December  30,  1976,  sigainst  deposits  out- 
standing In  the  week  beginning  Decem- 
ber 16,  1976,  f  204.5(a)  (1X111)  and  (2> 
(ill)  of  Regulation  D  are  amended  to 
read  as  follows : 

§  204.5     Reserve  recpiii'eincnts. 

(a)   •  •  •     , 

(!)••• 

(ill)  (a)  7  percoit  of  its  net  demand 
deposits  If  its  aggregate  net  demand  de- 
posits are  $2  milli<»  or  less,  (b)  $140,000 
plus  91/2  percent  of  its  net  demand  de- 
posits in  excess  of  $2  million  but  less 
than  $10  million,  (c)  $900,000  plus  1134 
percent  of  its  net  demand  deposits  in 
excess  of  $10  million  if  its  aggregate  net 
demand  deposits  are  in  excess  of  $10  mil- 
lion but  less  than  $100  million,  or  (d) 
$11,475,000  plus  12%  percent  of  its  net 
demand  deposits  in  excess  of  $100 
million. 

(2)    ♦    •    • 

(iii)  $49,725,000  plus  I6V4  percent  of 
its  net  demand  deposits  in  excess  of  $400 
million. 

•  *  •  •  • 

Board  of  CSovemors  of  the  Federal  Re- 
serve System,  December  17.  1976. 

Theodore  E.  Aluson, 
Secretary  of  the  Board. 

[FB  Ooc.76-38116  Filed  12-28-76:8:45  am] 
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PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

In  accordance  with  12  CFR  Part  228.1 
(d),  the  Board  is  publishing  the  follow- 
ing official  staff  int«T>retations  of  Regu- 
lation Z,  issued  by  a  duly  authorized  offi- 
cial of  the  Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a 
clear)^  unwarranted  invasion  of  personal 
privacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identify- 
ing information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR  Part 
261.6. 

Official  staff  interpretations  may  be 
reconsidered  by  the  Board  upon  request 
of  interested  parties  and  in  accordance 
with  12  CFR  Part  226.1(d)  (2) .  Every  re- 
quest for  reconsideration  should  clearly 
identify  the  number  of  the  official  staff 
interpretation  in  questlcm.  and  should  be 
addressed  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551. 

This  interpretation  shall  be  effective 
as  of  December  27, 1976. 

IPCMKBO) 

1 336.8 (b)  (3)  Mortgage  Insrurance  premi- 
ums should  be  Included  In  computation 
of  each  payment.  Can  disclose  duplicate 
payments  as  "12  monthly  payments  of  %x" 
rather  than  listing  each  duplicate  pajrment 
separately.  Supplements  PC-0003.  See  also 
FO-ooas. 

DSCKMBES  IS.  1976. 
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to  principal.  Official  Staff  Interpretation  FC- 
003S  (copy  enclosed)  outlines  how  a  dls- 
dOBure  of  this  type  could  be  made. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z  Issued  In  accordance  with 
{  a26.1(d)  (3)  and  Is  confined  to  the  facts  as 
stated.  I  trust  that  it  is  responsive  to  your 
Inquiry. 

Sincerely, 

Jksattui  C.  Klttckhan, 
Assistant  Director. 

IFC-00311 

f  226.8(b)(3)     Identical   to  FC-0030.   Issued 
December  15,  1976. 

Decbmbeb  17,  1976. 


This  is  m  response  to  your  letter  of  - 


In  which  you  raised  a  question  concerning 
the  disclosure  of  mortgage  guarantee  Insur- 
ance premiums  under  i  226.8(b)  (3)  of  Reg- 
ulation Z. 

Tour  letter  indicates  that  you  are  aware  of 
the  position  expressed  In  Official  Staff  Inter- 
pretation FC-0003  that  the  amount  of  re- 
quired mortgage  Insurance  premiums  should 
be  taken  into  consideration  In  computing 
the  amount  of  each  payment  scheduled  to  re- 
pay the  Indebtedness  for  disclosure  under 
i  226.8(b)  (3) .  You  have  asked  how  the  mort- 
gage Insurance  premium  should  be  reflected 
on  the  Truth  In  Lending  disclosure  state- 
ment. 

Staff  suggests  two  methods  of  discloeuzv  of 
the  mortgage  Insurance  premium  which  wUl 
satisfy  S  226.8(b)  (3).  The  creditor  may  sim- 
ply list  the  actual  amount  of  each  required 
payment  over  the  life  of  the  loan.  If  this 
method  is  chosen,  the  mortgage  insurance 
premium  should  be  Included  in  the  computa- 
tion of  each  payment  to  be  made  during  the 
period  for  which  mortgage  Insurance  Is  re- 
quired. It  is  staff's  understanding  that  in 
most  cases,  although  the  mortgage  insurance, 
premium  varies  from  year  to  year,  the  yearly 
premium  Is  aUocated  equally  to  each  monthly 
payment  during  that  year,  resulting  in  twelve 
equal  monthly  payments.  In  such  cases,  there 
Is  no  need  to  list  the  amount  of  each  pay- 
ment twelve  times;  a  disclosure  such  as 
"twelve  monthly  payments  of  $z"  would  be 
sufficient. 

An  alternative  method  of  disclosure  would 
be  to  disclose  the  amount  of  payments  using 
the  format  outlined  in  Interpretation  f  226- 
808.  Official  Staff  Interpretation  FC-OOOS  au- 
thorizes the  use  of  the  disclosure  format  out- 
lined m  Interpretation  {  226.808  for  this  prur- 
pose  despite  the  fact  that  each  payment  does 
not  consist  of  an  equal  amount  being  applied 


This  Is  in  response  to  your  letter  of 


in  which  you  raised  a  question  concerning 
the  disclosure  of  mortgage  guarantee  insur- 
ance premiums  under  {  226.8(b)(3)  of  Reg- 
ulation Z. 

Your  letter  indicates  that  3rou  are  aware  of 
the  position  expressed  In  Official  Staff  Inter- 
pretation PC-0003  that  the  amount  of  re- 
quired mortgage  insurance  premiums  should 
be  taken  into  consideration  in  computing 
the  amount  of  each  payment  scheduled  to  re- 
pay the  indebtedness  for  disclosure  imder 
§  226.8(b)  (3) .  You  have  asked  how  the  mort- 
gage Insurance  premium  should  be  reflected 
on  the  Truth  in  Lending  disclosure  state- 
ment. 

Staff  suggests  two  methods  of  disclosure  of 
the  mortgage  Insurance  premium  which  will 
satisfy  {  226.8(b)  (3).  The  creditor  may  sim- 
ply list  the  actual  amount  of  each  required 
payment  over  the  life  of  the  loan.  If  this 
method  Is  chosen,  the  mortgage  insurance 
premium  should  b«  included  in  the  compu- 
tation of  each  payment  to  be  made  during 
the  period  for  which  mortgage  Insurance  is 
required.  It  la  staff's  understanding  that  in 
inoet  cases,  although  the  mortgage  Insurance 
premium  varies  from  year  to  year,  the  year- 
ly premium  la  allocated  equally  to  each 
monthly  payment  during  that  year,  result- 
ing In  twelve  equal  monthly  payments.  In 
such  cases,  there  Is  no  need  to  list  the 
amount  of  each  payment  twelve  times;  a 
disclosure  such  as  "twelve  monthly  pay- 
ments of  tx."  would  be  sufficient. 

An  alternative  method  of  disclosure  would 
be  to  disclose  the  amount  of  payments  using 
the  format  outlined  in  Interpretation  §  236.- 
808.  Official  Staff  Interpretation  FC-0003  au- 
thorizes the  ,use  of  the  disclosure  format  out- 
lined in  Interpretation  $  226. BOS  for  this  pur- 
pose despite  the  fact  that  each  payment  does 
not  consist  of  an  equal  amount  being  applied 
to  principal.  OlBclal  Staff  Interpretation  FC- 
0025  (copy  enclosed)  outlines  how  a  dis- 
closure of  this  type  could  be  made. 

This  is  an  official  staff  interpretation  of 
Regulation  Z  issued  in  accordance  with 
I  226.1  (d)  (3)  and  is  confined  to  the  facts  as 
stated.  I  trust  that  it  is  responsive  to  your 
inquiry. 


Slnoerely, 


JKBATTLO  C.  KLrCKMAN, 

Assistant  Director. 


IFC-0032J 

{236.8(c)  Payment  to  dentist  from  patient's 
lneur«nce  company  should  be  treated  as 
downpayn^nt  If  amount  is  kxKxwn  or  can 
be  estimaited. 

Dkcembeb  30, 1976. 

This  la  In  response  to  your  letter  of , 

requesting  an  official  staff  interpretation  con- 
cerning proper  credit  sale  disclosures  under 
I  226.8  of  RegtUation  Z. 

Tou  Indicate  that  yoxir  dentist  clients, 
engaging  in  other  than  open  end  credit 
tmnwarMnnt.     frequently    receive    payment 


from  a  patient's  insurance  company.  TMl 
payment  may  be  made  prior  to,  d«Hlng.  or  . 
after  dental  treatment,  and  the  timing  is 
scdely  under  th»  control  of  the  Insuranc* 
company.  The  Insxjrance  company  generally 
provides,  either  directly  or  through  the  pa- 
tient, an  estimate  of  the  amount  of  ttit  fee 
which  will  be  paid  by  the  company.  The  den- 
tist does  not  charge  interest  on  the  portion 
of  the  fee  paid  by  the  insurance  company. 
However,  the  patient  Is  liable  to  pay  that 
amount  if  the  company  for  any  reason  falls 
to  pay.  Your  question  Is  how  this  payment 
should  be  reflected  on  th«  disclosure  sitate- 
ment  for  the  credit  sale. 

Although  the  Insurance  payment  la  not  al- 
ways received  prior  to  the  time  disclosures 
are  made.  It  is  staff's  <^mion  that  the  best 
method  of  disclosure  would  be  to  show  that 
payment  ^as  a  downpayment,  pursuant  to 
|226J(c)(2).  Two  reasons  support  treating 
the  payment  In  this  manner.  First,  It  reflects 
the  reality  of  the  transaction,  since  it  Is  the 
cash  price  less  these  insurance  payments 
(that  typically  represents  the  true  amount 
financed,  i.e.,  the  amount  on  which  finance 
(barges  (here  interest)  are  computed.  Sec- 
ondly, disclosxu-es  under  Truth  in  Lending 
are  to  t>e  based  on  the  intentions  of  and  the 
facts  as  known  by  the  parties  at  consumma- 
tion; here  botli  partdes  rely  on  the  insurance 
payments  and  structure  their  relationship 
accordingly. 

If  the  Insurance  company  payment  has 
already  been  received  at  the  time  disclo- 
sures are  made,  the  downpayment  should  be 
shown  in  tJie  exact  amount  received.  Where 
the  payment  has  not  yet  been  received  but 
an  estimate  has  been  made  by  the  Insuranot 
company,  that  estimated  figure  should  be 
disclosed  as  the  downpayment  in  accord- 
ance with  S  326.6(f). 

If,  at  the  time  of  the  dlsclosxires,  neither 
the  payment  nor  an  estimate  has  been  re- 
ceived from  the  insurance  company,  in  staff's 
opinion  it  Would  be  proper  to  show  the  full 
fee  as  the  cash  price  and  therefore  included  in 
the  amount  financed.  In  other  words,  the 
initial  transaction  could  be  set  up  as  If  the 
insiu-ance  payment  would  not  be  made.  If 
the  Insurance  company  later  did  make  a  pay- 
ment, this  would  be  treated  as  a  subsequent 
occurrence.  Since  this  unanticipated  pay- 
ment would  ultimately  result  in  a  prepay- 
ment of  the  loan  under  the  original  terms  of 
the  contract,  disclosures  under  i  3a6.8(b)  (6) 
or    1 326.8(b)  (7)    may   be   applicable. 

This  letter  is  an  official  staff  interpretation 
of  Regulation  Z  issued  in  accordance  with 
{  226.1(d)  (3)  of  the  Regulation.  I  trust  that 
it  is  responsive  to  your  Inquiry. 
Sincerely, 

Jbuttu*  C.  Ki-trcKicAir, 
Assistant  Director. 

Board  of  Govemors  of  the  Federal  Re- 
serve System,  December  22,  1976. 

'  Theodore  E.  Allison, 
Secretary  of  the  Board. 

IFR  Doc.76-8ail6  FUed  ia-3»-76;8 :46  am) 

TitI*  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE 

IT.D.  77-131 

UNCLAIMED  AND  ABANDONED 
MERCHANDISE 

General  Order 

Section  141.5  of  the  Customs  Regula- 
tloaa  (19  CFR  141.5)  provides  that  mer- 
chandise for  which  timely  entry  Is  not 
made  shall  be  treated  in  accordance  with 
Fart  20  of  the  Customs  Regulations  (19 
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CFR  Part  20) .  Section  158.44(b)  provides 
for  the  sale  <rf  ai>ai^loned  merchandise 
In  aooordance  with  the  provisions  of  Part 
20.  Section  162.46(c)  (1)  provides  for  the 
sale  of  f  <xf  elted  property  in  accordance 
with  the  provisions  of  Part  20. 

Part  20  of  the  Custmns  Regiilati<»is. 
relating  to  the  disposition  ot  unclaimed 
and  abandoned  property  merchandise, 
has  i>een  deleted  and  its  provisions  re- 
vised and  republished  as  Part  127.  There- 
fore, it  ia  necessary  to  amend  SS  141.5, 
158.44(b),  and  162.46(c)  (1)  in  order  that 
they  pnverly  refer  to  Part  127. 

Accordingly,  H  141.5,  158.44(b),  and 
162.46(c)  (1)  of  the  C?ustoms  Regulations 
(19  CFR  141.5,  158.44(b),  162.46(c)(l)> 
are  amended  as  follows: 

PART  141— ENTRY  OF  MERCHANDISE 

§  14I.S      [Amended] 

The  second   sentencee  of   1 141.5   Is 
amended  by  substituting  "Part  127"  for 
"Part  20." 

{ns.  351,  as  amended,  sec.  624,  46  Stet.  759 
(19U.S.C.  66,  1624)) 


PART  15»— RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST.  DAMAGED,  ABAN- 
DONED. OR  EXPORTED 

§  158.44      [Amended] 

The  first  sentence  of  9  158.44(b)  is 
amended  by  substituting  "Part  127"  for 
"Part  20." 

(R.S.  351,  as  amended,  sec.  624,  46  Stat.  709 
(19  U.S.C.  66.  1624)) 


PART  162— INSPECTION,  SEARCH,  AND 
SEIZURE 

§  162.46      [Amended] 

The  first  sentence  of  S  162.46(c)  (1)  Is 
tmiended  by  substituting  "Part  127"  tor 
"Part  20." 

(R.S.  361,  as  amended,  sec.  624,  46  Stat.  759 
(19  VS.C.  66.  1624)) 

Insismuch  as  the  foregoing  amend- 
ments merely  correct  obsolete  references 
contained  in  the  Customs  Regulations 
and  require  no  public  initiative,  notice 
and  public  procedure  thereon  is  foimd 
to  be  unnecessary  and  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 

Effective  date.  These  amendments 
shall  become  effective  on  December  29, 
1976. 

AM>roved:  December  20,  1976. 

Vkrnon  D.  Acree. 
Commissioner  of  Customs. 
Jerrt  Thomas, 
Under  Secretary  of  the  Treasury. 

|FR  Doc.76-38141  FUed  12-2&-76;8:45  am] 


Titie  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 
SUBCHAPim  A— 4NCOME  TAX 

[TJ>.  7449] 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Election  to  Have  Investment  Credit  for 
Movie  and  Television  Films  Determined 
in  Accordance  With  Previous  Litigation 

This  document  contains  temporary  in- 
come tax  regulaticxis  (26  CFR  Part  7) 
relating  to  the  election  to  have  the  in- 
vestment credit  for  movie  and  television 
films  determined  in  accordance  with  pre- 
vious litigation  under  section  804(c)  (3) 
of  the  Tax  Reform  Act  of  1976  (Pub.  L. 
94-455,  90  Stat.  1595) . 

Under  section  804(c)  fS)  of  the  Tax 
Reform  Act  of  1976.  any  taxpayer  who 
filed  an  action  in  any  court  of  competent 
jurlsdlctlcMi  before  January  1,  1976,  for 
a  determination  of  sach  taxpayer's  rights 
to  investment  credit  imder  section  38  of 
the  Internal  Revenue  Code  of  1954  with 
respect  to  any  film  placed  in  service  in 
any  taxable  year  beginning  before  Janu- 
ary 1, 1975,  msiy  elect  to  have  investment 
credit  on  all  films  placed  in  service  in 
taxable  years  t>eglnning  tjefore  January 
1,  1975  (except  those  subject  to  an  elec- 
tion under  section  804(e)  (2)  of  the  Act) 
determined  as  through  section  804  of 
the  Act  (execpt  section  804(c)  (3)  of  the 
Act)  had  not  l}een  enacted. 

Section  804(c)(3)(D)  of  the  Xct  pro- 
vides that  the  election  shall  be  made  by 
filing  a  notification  of  such  election  with 
tiie  National  Office  of  the  Internal  Rev- 
enue Service.  In  order  to  provide  tax- 
payers who  may  wish  to  make  this  elec- 
tion assurance  thait  they  do  so  properly, 
paragraph  (b)  of  S  7.48-1  of  the  regula- 
tions contained  in  this  Treasury  decision 
provide  a  permissible,  but  not  manda- 
tory, means  of  making  the  election. 

Adoption  of  Regulations 

In  wder  to  prescribe  temporary  in- 
come tax  regulations  under  the  Tax  Re- 
form Act  of  1976  (26  CFR  Part  7)  relat- 
ing to  the  means  of  mailing  the  election 
to  have  the  Investment  credit  for  movie 
and  television  films  determined  in  ac- 
cordance with  previous  litigation  under 
section  804(c)(3)  of  the  Tax  Reform 
Act  of  1976  (Pub.  L.  94-455,  90  Stat. 
1595),  the  following  temporary  regula- 
tions are  hereby  adopted  and  added  to 
Part  7,  established  at  il  FR  55344,  De- 
cember 20, 1976. 

§  7.4IU.1  Election  to  liave  investment 
credit  for  movie  and  television  films 
determined  in  accordance  with  previ- 
ous litigation. 

(a)  Generally.  Under  section  804(c>  (3) 
of  the  Tax  Reform  Act  of  1976  (Pub.  L. 
94-455,  90  Stat.  1595) ,  any  taxpayer  who 
filed  an  action  In  any  court  of  compe- 
tent Jurisdiction  Ijefore  January  1,  1976. 


for  a  determination  of  such  taxpayer's 
rights  to  investment  credit  under  sec- 
tion 38  ot  the  Internal  Revenue  Ckxie  of 
1954  with  respect  to  any  film  placed  in 
service  in  any  taxai>le  year  l>eginnlng  be- 
fore January  1,  1975,  may  dect  to  liave 
investment  credit  on  all  films  placed  in 
service  in  taxable  years  beginning  be- 
fore January  1,  1975  (except  those  sub- 
ject to  an  election  under  section  804(e) 

(2)  of  the  Act),  determined  as  though 
section  804  of  the  Act  (except  section  804 
(c)  (3)  of  the  Aot)  had  not  been  enacted. 

(b)  Manner  of  making  the  election. 
The  election  allowed  by  section  804(c) 

(3)  of  the  Act  may  tie  made  by  a  notifica- 
tion in  the  form  of  a  letter  signed  by  the 
taxpayer  or  an  authorized  representa- 
tive of  the  taxpayer  stating : 

(1)  The  taxpayer's  name,  address,  and 
identificati(xi  number; 

(2)  The  taxable  years  In  which  the 
films  were  placed  in  service  with  respect 
to  which  the  electicm  shall  apply;  and 

(3)  The  court  in  which  the  litigatitm 
was  commenced  smd  Information  ad- 
equate to  identify  the  particular  litiga- 
tion, for  example,  the  names  of  the  liti- 
gants, the  date  the  suit  was  commenced, 
and  the  court  case  or  doclcet  numi>er  of 
the  litigation. 

The  letter  should  be  sent  to  the  Deputy 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:RL:Br2,  Room  4617,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224. 

(c)  Time  for  making  the  election.  The 
election  under  section  804(c)  (S)  of  the 
Act  must  be  made  not  later  than  January 
3,  1977.  If  mailed,  the  cover  containing 
the  notification  of  such*  election  must 
he  postmarked  not  later  than  January 
3,  1977. 

i6^Revocation  of  election.  An  elec- 
tion tm4er  section  804(c)  (3)  of  the  Act, 
once  made,  shall  be  Irrevocable. 

Because  of  the  need  for  immediate 
guidance  .with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  im- 
der  subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section (d)  of  that  secticm. 

(Sec.  7806  of  the  Internal  Revenue  Ood* 
of  1954  (68A  Stat.  917;  26  UJB.C.  7805) ) . 

Approved:  December  22, 1976. 

William  E.  Williams, 
Deputy  Commissioner  of 
Internal  Revenue. 

William  M.  Goldstein, 
Acting  Assistant  Secretary 
of  the  Treasurgf. 

[FR  Doc.76-38099  FUed  13-33-76:4:48  pm] 
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RULES  AND  REGULATIONS 


(TJ>.  74601 


PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Questions  and  Answers  Relating  to  Exclu- 
sion of  Certain  Disability  Income  P«y- 
■iienls 

This  dociiment  contains  questions  and 
answers  relating  to  the  exclusion  of  cer- 
tain disability  income  pasrments  received 
in  taxable  years  beginning  after  Decem- 
ber 31.  1975,  from  an  employer-estab- 
lish plan. 

Utader  prior  law,  an  employee  could 
exclude  from  income  up  to  $100  a  wedt 
received  under  wage  continuation  plans 
when  such  employee  was  absent  from 
work  on  accoimt  of  Injury  or  sickness. 
The  Tax  Reform  Act  of  1976  eliminates 
the  so-called  sick  pay  excluslcHi  for  tem- 
porary absences  from  work  and  continues 
the  exclusion  of  up  to  $5,200  a  year  gen- 
erally for  retirees  under  age  65  only  if 
the  disability  retiree  is  permanently  and 
totally  disabled.  In  addition  the  Act  re- 
duces this  $5,200  exclusion  dollar-for- 
dollar  for  adjusted  gross  Income  (In- 
cluding disability  income)  In  excess  of 
$15,000. 

These  questions  and  answers  are  In- 
tended to  provide  guidelines  which  may 
be  relied  upon  by  taxpayers  In  order  to 
resolve  the  issues  specifically  considered. 
However,  no  Inferences  should  be  drawn 
regarding  issues  not  raised  which  may 
be  suggested  by  a  particular  question  and 
answer  or  as  to  why  certain  questions, 
and  not  others,  are  included.  Further- 
more, In  appl3^g  the  questions  and  an- 
swers, the  effect  of  subsequent  legisla- 
tion, regulations,  court  decisions,  and 
Interpretative  bulletins  must  be  consid- 
ered. 

AoopnoH  OF  AmiroiBiiTs  or  th« 

RXGXrLATIOKS 

In  order  to  jM-ovide  Temporary  Income 
Tax  Regiilations  (26  CFR  Part  7)  under 
section  105(d)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  by  section  505 
(a)  and  (c)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1566).  the  fcdlowing  new 
section  Is  added. 

§  7.10&-1  Qnestiona  and  anawen  relat- 
ing to  exclusions  of  certain  disability 
income  payments. 

Q-1 :  What  effect  on  the  sick  pay  excliision 
does  the  new  law  have? 

A-1:  Tbe  "sick  pay"  provlslona  of  prior 
law  (which  allowed  a  limited  exclusion  from 
gross  income  of  sick  pay  received  before 
mandatory  retirement  age  by  active  em- 
ployees temporarily  absent  from,  work  be- 
cause of  sickness  or  Injury,  as  well  as  by  dls- 
abUlty  retirees)  have  been  replaced  by  pro- 
visions of  the  new  law  (which  provide  for  a 
limited  exclusion  of  disability  payments  but 
restrict  Its  appUcaUon  to  Individuals  retired 
on  disability  who  meet  certain  requirements 
as  to  permanent  and  total  disability,  age. 
etc.)  (Q-4).  Aa  a  result  of  the  more  restarlc- 
tlve  provlalons  of  the  new  law.  many  taxpay- 
ers who  qualified  for  the  exclusion  In  previ- 
ous taxable  years  will  not  be  eligible  to  claim 
the  disability  payments  exclusion  beginning 
with  the  effective  date  of  the  new  law. 

^2:  What  is  the  effective  date  of  the  new 
law  relating  to  disability  exclusion? 


A-2:  Tbe  disability  payments  exclusion 
and  the  related  annuity  provisions  of  the  Tax 
Reform  Act  of  1976  are  effective  for  taxable 
years  beglrmlng  after  December  31,  1976. 
Thus,  a  payment  received  in  1976  by  a  retiree 
who  uses  the  cash  receipts  and  disbursements 
method  of  accounting  and  Hies  returns  on  a 
calendar  year  basis  is  governed  by  the  new 
law.  This  is  true  even  though  the  payment 
may  be  applicable  to  1976.  Por  example,  a 
payment  for  December  1976  that  is  received 
In  January  1976  by  a  calendar-year,  cash- 
basis  taxpayer  is  controlled  by  the  new  law. 
Q-3:  What  are  disability  payments? 
A-3:  In  general,  disabUity  payments  are 
amounts  constituting  wages  or  payments  in 
lieu  of  wages  made  under  provisions  of  a  plan 
providing  for  the  payment  of  such  amounts 
to  an  employee  for  a  period  during  which  the 
employee  Is  absent  from  work  on  account  of 
permanent  and  total  dlsablUty.  Amounts 
paid  to  such  an  employee  after  mandatory 
retirement  age  is  attained  are  not  wages  or 
payments  In  lieu  of  wages  for  purposes  of  the 
disability  Income  exclusion. 

Q-4:  Who  is  eligible  to  exclude  disability 
payments? 

A-4:  A  taxpayer  who  receives  disability 
payments  in  lieu  of  wages  under  a  plan  pro- 
Tldlng  for  the  payment  of  svich  amounts  may 
qualify  for  the  exclusion  provided  all  of  the 
followlmt  requirements  are  met: 

(1)  The  taxpayer  has  not  reached  age  66 
(see  Q-9>  before  the  end  of  the  taxable  year; 
(9)  The  taxpayer  has  not  reached  manda- 
tory retirement  age  (see  Q-8)  before  the  be- 
ginning of  the  taxable  year; 

(3)  The  taxpayer  retired  on  disability  (see 
Q-10)  (or  if  retired  prior  to  January  1,  1976 
and  did  not  retire  on  disability,  would  have 
been  eligible  to  retire  on  disability  at  the 
time  of  such  retirement) ; 

(4)  The  taxpayer  was  permanently  and 
totally  disabled  (see  Q-li)  when  the  tax- 
payer retired  (or  if  the  taxpayer  retired 
before  January  1,  1976,  was  permanently 
and  totally  disabled  on  January  1,  1976);  and 

(6)  The  taxpayer  has  not  made  an  irrevo- 
cable election  not  to  claim  the  disabUity 
Income  exclusion   (see  Q-17  through  Q-19). 

Q-6:  What  limitations  are  placed  on  the 
amounts  excludable? 

A-6:  The  amount  of  disability  Income  that 
U  excludable: 

(a)  Cannot  axcaed  tbe  amount  of  the  dis- 
ability Income  payments  received  for  any  pay 
period; 

(b)  Cannot  exceed  a  maximum  weekly  rate 
of  $100  per  taxpayer.  Thus,  the  maximum 
disability  income  exclusion  allowable  on  a 
Joint  return  (see  Q-7)  in  the  usual  case 
where  one  spouse  receives  disability  pay- 
ments, generally,  would  be  $6,200.  and  if  both 
spousea  received  disabUity  payments  the 
mft^rtmiim  exclusion,  generally,  would  be 
$10,400  ($6.a00  for  each  spouse) ; 

(e)  Cannot  exceed.  In  the  case  of  a  disa- 
bility Income  payment  for  a  period  of  less 
than  a  week,  a  prorated  portion  of  the 
amount  otherwise  excludable  for  that  week 
(see Q-6):  and 

(d)  Cannot  exceed,  for  the  entire  taxable 
year,  the  total  amotint  otherwise  excludable 
'  for  such  taxable  year  reduced,  dollar  for 
dollar,  by  the  amount  by  which  the  tax- 
payer's adjusted  gross  income  (determined 
without  regard  to  the  disability  income  ex- 
clusion) exceeds  $15,000.  Where  a  disability 
income  exclusion  Is  claimed  by  either  or  both 
spouses  on  a  Joint  return,  the  taxpayer's  ad- 
Justed  gross  income  means  the  total  adjusted 
gross  Income  of  both  spouses  combined  (de- 
termined without  regard  to  the  disability  In- 
come exclusion)    (see  also  Q-7). 

Q-6:  On  what  occasion  is  a  taxpayer  likely 
to  receive  part-week  disability  payments? 
How  do  you  prorate  such  payTnents? 


Ar-6:  Such  part-week  payments  may  be 
ttealTed  whan  cms  of  tba  foUowlng  eventa 
oocun  after  tba  first  day  of  the  taipayer'a 
normal  workweek:  (a)  the  disability  rettra- 
ment  oommencea;  (b)  the  taxpayer  reachee  , 
mandatory  retirement  age  in  a  taxable  year 
prior  to  the  taxable  year  In  which  such  tax- 
payer attains  age  66;  or  (o)  the  taxpayer 
dies.  To  prorate  a  part-week  disability  In- 
come payment  for  purposes  of  the  exclusion, 
the  taxpayer  m\ist : 

(1)  Determine  the  "daUy exclusion."  which 
Is  the  lesser  of — 

(a)  The  taxpayer's  dally  rate  of  disability 
pay,  or  ^^. 

(b)  $100  divided  by  the  number  of  di^»>^ 


In  the  taxpayer's  normal  workweek. 

(2)  Multiply  tbe  daUy  exclusion  by  the 
number  of  days  tot  which  the  part-week 
payment  was  made. 

Thus,  for  a  taxpayer  whose  normal  work- 
week was  Monday  through  Friday  and  whose 
retirement  on  permanent  and  total  disability 
began  on  Wednesday,  the  first  disability  In- 
come payment  woxild  include  a  payment  for 
a  part-week  consisting  of  three  days.  As- 
suming that  the  daUy  eiduilon  determined 
in  (1),  above.  Is  $20,  the  taxpayer's  exclusion 
for  the  first  week  would  be  $60  ($20  x  3) . 

Q-7:  What  filing  restrictions  apply  to  a 
married  taxpayer  who  clatnu  a  disabUity  in- 
come exclvjUon? 

K-1:  A  taxpayer  married  at  the  close  or 
tbe  taxable  year  who  lived  with  his  or  her 
spouse  at  any  time  during  such  taxable  year 
must  fUe  a  Joint  retvim  in  order  to  claim  the 
disability  income  exclusion.  However,  a  tax- 
payer married  at  the  close  of  the  taxable 
year  who  lived  apart  from  his  or  her  spouse 
for  the  entire  taxable  year  may  claim  the 
exclusion  on  either  a  Joint  or  separate  return. 
Q-8:  What  is  "mandatory  retirement  age"? 
A-8:  Generally,  mandatory  retirement  age 
IB  the  age  at  which  the  taxpayer  would  have 
been  required  to  retire  under  the  employer's 
retirement  program,  had  the  taxpayer  not 
become  disabled.  a 

Q-8 :  Z>oe»  a  taxpayer  reachnge  85  on  the 
day  before  hU  or  her  6Sth  birthday  for  pur- 
poses of  the  disabUity  income  exclusion,  as 
is  the  case  for  purposes  of  the  axemption 
for  age  and  the  credit  far  the  elderly? 

A-8 :  No.  For  purposes  of  the  disability  in- 
come exclusion,  a  taxpayer  reachsa  age  68 
on  the  day  of  his  or  her  86th  birthday  an- 
niversary. Thus,  a  taxpayer  whose  66th  birth- 
day occurs  on  January  1,  1977,  la  not  con- 
sidered to  reach  age  66  during  1976,  for  pur- 
poses of  the  disabUity  Income  exclusion. 

Q-IO:  What  does  "retired  on  disdblUty" 
mean? 

A-10:  Oenerally,  It  means  that  an  em- 
ployee has  ceased  active  employment  In  all 
respects  because  of  a  disability  and  haa  re- 
tired under  a  disabUity  provision  of  a  plan 
for  employees.  However,  an  employee  who 
has  actually  ceased  active  employment  In  aU 
respects  because  of  a  disabUity  may  be 
treated  as  "retired  on  dlsabiUty"  even  though 
the  employee  has  not  yet  gone  through  for- 
mal "retirement"  procedures,  as  for  example, 
where  an  wnployer  carries  the  disabled  em- 
ployee in  a  non-retired  status  under  the  dis- 
ability provisions  of  the  plan  solely  for  the 
purpose  of  continuing  such  employee's  ell- 
glblUty  for  certain  employer-provided  fringe 
benefits.  In  addition,  such  an  employee  may 
be  treated  as  "retired  on  disability"  even 
though  the  Initial  period  immediately  fol- 
lowing his  or  her  ceasing  of  employment  on 
«tccount  of  a  disabUity  must  first  be  used 
against  accumulated  "sick  leave"  or  "annual 
leave"  prior  to  the  employee  being  formally 
placed  in  disabUity  retirement  status. 

Q-11:   What  it  permanent  and  total  di»- 
abiUty? 
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A-ll:  It  Is  the  InabUlty  to  engage  In  any 
substantial  gainful  activity  by  reason  oC  any 
medloaUy  determinable  physical  or  mental 
Unpalrment  that: 

(a)  Can  be  expected  to  result  In  death: 

(b)  Has  lasted  for  a  continuous  period  of 
not  less  than  12  months;  or 

(c)  Can  be  expected  to  last  toe  a  con- 
tinuous period  of  not  less  than  12  months. 
The  substantial  gainful  activity  referred  to 
Is  not  limited  to  the  activity,  or  a  compa- 
rable activity.  In  which  the  individual  ci»- 
tomarUy  engaged  prior  to  such  individual's 
retirement  on  disability. 

Q-12:  //  a  taxpayer  retired  on  disability 
hut  it  is  not  dear  untU  the  following  tax- 
aXOe  year  that  the  disability  aa  of  the  date 
of  such  retirement  was  permanent  and  total 
(so  that  the  employee  did  not  exclude  any 
amount  as  disabUity  income  in  the  earlier 
taxable  year),  may  the  taxpayer  file  an 
amended  return  to  claim  the  disability  ifi- 
come  exclusion  for  the  taxable  year  in  which 
such  taxpayer  retired  on  disability  which 
was  permanent  and  total? 

A-12 :  Tea. 

Q-13 :  What  proof  must  a  taxpayer  furnish 
to  establish  the  existence  of  permanent  and 
total  dUability? 

A-18:  If  retired  on  disabUity  before  Janu- 
ary 1.  1976:  A  certificate  from  a  qualified 
physician  aittesting  to  the  taxpayer's  perma- 
nent and  total  disability  on  January  1.  1976. 

If  retired  on  disabUity  dvirlng  1976  or 
thereafter:  A  certificate  from  a  qualified 
physician  attesting  to  the  taxpayer's  perma- 
nent and  total  disability  at  the  time  such 
taxpayer  retired  on  disability. 

In  either  case,  the  taxpayer  must  attach 
such  certification  to  the  taxpayer's  Income 
tax  return.  The  certification  by  the  physician 
shaU  give  the  physician's  name  and  address 
and  shaU  also  contain  an  acknowledgment 
that  tbe  physician  understands  the  certifi- 
cation wlU  be  used  by  tbe  taxpayer  to  claim 
.  the  exclvislon  for  permanent  and  total  dis- 
ability on  his  or  her  Income  tax  return.  No 
certification  from  any  employer  is  required 
with  regard  to  the  determination  of  per- 
manent and  total  disabUity. 

Q-14:  For  what  period  does  a  taxpayer 
eligible  (see  Q-4)  for  the  dUability  income 
exclusion  (uHthout  regard  to  the  $15,000  in- 
come phaseout  explained  in  Q-S)  continue 
to  be  eligible  for  such  exclusion? 

A-14:  Unless  the  taxpayer  earUer  makes 
the  Irrevocable  election  not  to  claim  the 
disability  Income  exclvision  described  in  Q- 
17  through  Q-19,  such  taxpayw  continues  to 
be  eligible  untU  the  earlier  of: 

(a)  The  beginning  of  the  taxable  year  In 
which  the  taxpayer  reaches  ige  65;  and 

(b)  The  day  on  which  the  taxpayer  reaches 
mandatory  retirement  age. 

Q-15:  May  a  taxpayer  while  eligible  (see 
Q-4)  for  the  disability  income  exclusion  un- 
der the  new  law,  exclude  any  applicable  pen- 
sion or  annuity  costs? 

A-16:  No.  This  Is  true  even  though  while 
eligible  for  the  disabUity  income  exclusion, 
such  taxpayer  is  unable  to  exclude  any 
amount  of  the  disability  Income  payments 
because  of  the  $15,000  income  phaseout  (see 
Q-6). 

Q-16:  When  will  a  taxpayer  who  is  eligible 
(see  Q-4)  to  exclude  disability  income  pay- 
ments (vHthout  regard  to  the  $15,000  phase- 
out  explained  in  Q-S)  under  the  new  law  be 
able  to  exclude  any  applicable  pension  or 
annuity  costs? 

A-16:  In  general,  such  a  taxpayer  wlU  be- 
gin to  exdude  any  of  his  m'  her  pension  or 
annuity  costs  imder  applicable  rules  of  the 
Code  beginning  on  the  first  day  of  the  tax- 
aXAe  year  In  which  he  or  she  attains  age  46 
or.  If  mandatory  retirement  age  Is  attained 
In  an  earlier  taxable  year,  beginning  on  tbe 
day  tbe  taxpayer  attains  mandatory  retire- 
ment age. 


Q-17:  May  a  taxpayer  who  it  eligible  (see 
Q-4)  to  exclude  disability  income  payments 
(without  regard  to  the  $15,000  phaseout  ex- 
plained in  QS)  under  the  new  law  begin  to 
exclude  applicable  pension  or  annuity  costs 
in  an  earlier  taxable  year? 

A-17:  Yes,  but  such  a  taxpayer  must  make 
the  election  described  In  Q-18  and  Q-19  In 
which  case  the  taxpayer  would  no  longer  be 
eUgible  for  the  dlsablUty  income  exclusion. 

Q-18 :  What  is  an  election  not  to  claim  the 
disability  income  exclusion? 

A-18:  It  Is  an  irrevocable  election  for  the 
taxable  year  for  which  the  election  is  made, 
and  each  taxable  year  thereafter.  If  such  an 
election  Is  made  the  taxpayer  wUl  begin  to 
re<»ver  tax-free,  out  of  the  paynients,  his  or 
her  annuity  costs  as  provided  under  the  ap- 
plicable provision  of  the  Code. 

Q-19:  How  does  a  taxpayer  who  is  eligible 
to  exclude  disability  iricome  payments  (with- 
out regard  to  the  $15,000  phaseout  explained 
in  Q-5)  under  the  new  law  make  this  elec- 
tion? 

A-1 9:  The  eleotlon  is  made  by  means  of 
a  statement  attached  to  the  taxpayer's  In- 
come tax  rettirn  (or  amended  return)  for 
the  taxable  year  in  which  the  taxpayer 
wishes  to  have  the  applicable  annuity  rule 
apply.  The  statement  shall  set  forth  the  tax- 
payer's qualifications  to  make  the  election 
(I.e.,  that  the  taxpayer  is  eligible  (see  Q-4) 
to  exclude  dlsablUty  income  payments  (with- 
out regard  to  the  $16,000  Income  phaseout 
explained  in  Q-5) )  and  that  such  taxpayer 
Irrevocably  elects  not  to  claim  the  benefit  of 
excluding  dlsablUty  Income  payments  under 
section  106(d),  as  amended,  for  such  tax- 
able year  and  each  taxable  year  thereafter. 
The  election  cannot  be  made  for  any  taxable 
year  beginning  before  January  1,  1976. 

Q-20:  What  relief  is  provided  for  tax- 
payers tofco  underpaid  their  estimated  taxes 
for  the  installments  due  prior  to  enactment 
of  the  Tax  Reform  Act  of  1976? 

A-20:  The  IRS  does  not,  under  present 
law,  have  any  authority  to  abate  estimated 
tax  underpayment  penalties  that  are  attri- 
butable to  retroactive  changes  in  the  tax 
law.  However,  when  Congress  reconvenes  it 
is  anticipated  that  legislation  may  be  ap- 
proved to  relieve  taxpayers  of  such  penalties 
due  to  the  Tax  Reform  Act  to  the  extent  that 
they  are  attributable  to  retroactive  changes 
In  the  law.  Therefore,  the  Service  wUl  defer 
assessment  of  penalties  for  the  underpay- 
ment of  estimated  tax  vmtil  April  16,  1977, 
In  order  that  Congress  will  have  an  oppor- 
tunity to  consider  legislative  action  in  this 
area.  In  the  meantime,  current  estimated  tax 
installmento  should  refiect  changes  made 
in  the  law.  To  avoid  additional  penalties 
which  wUl  .arise  should  remedial  legislation 
not  be  enacted,  taxpayers  should  pay  previ- 
ously underpaid  estimated  tax  as  soon  as 
possible. 

Because  of  the  need  for  immediate 
guidance  with  reQ>ect  to  the  provisions 
contained  tn  this  Treasury  decision,  it 
Is  f  oimd  Impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitations  of  subsec- 
tion (d)  of  that  section. 

(Sec.  7806,  Internal  Revenue  Ck>de  of  1954 
(68A  Stat.  917;  26  U£.C.  7805) .) 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue. 

Approved :  December  2 1 ,  1976. 

Chaubs  M.  Walker, 

Assistant  Secretary  of  the  Treasury. 
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SUBCHAPTER  F— PWOCCDUIIg  AND 
ADMINISTRATION 

[TJ>.7461] 

PART  404~TCMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA- 
TION UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Temporary  Regulations  Relating  to  Certain 
Requirements  for  Income  Tax  Return 
PrefMrers 

This  document  contains  temporary 
regulations  on  procedure  and  adminis- 
tration (26  CFR  Part  404)  under  sections 
6060.  6107.  6109(a)(4),  and  6695(b) 
of  the  Internal  Revenue  Code  of  1954  as 
suided  or  amended  by  section  1203  of  the 
Tax  Reform  Act  of  1976  (Pub.  L.  95- 
455,  90  Stat.  1688)  In  order  to  provide  for 
certain  requirements  for  Income  tax  re- 
turn preparers  with  respect  to  the  prep- 
aration of  returns  ot  tax  under  subtitle 
A  of  the  Code  and  claims  for  refimd 
of  tax  imder  8td>title  A  of  the  Code. 

The  temp<H'ary  regulations  provide  for 
the  filing  of  an  annual  Information  re- 
turn by  certain  Income  tax  return  pre- 
parers with  respect  to  Income  tax  return 
preparers  employed  by  them.  The  tem- 
porary regulations  also  provide  for  the 
signature  of  an  Income  tax  return  pre- 
parer on  the  return  or  on  the  claim  for 
refimd  of  Income  tax;  tor  the  furnishing 
of  a  copy  of  the  return  or  claim  for  re- 
fund to  the  taxpayer  for  whom  such 
return  or  claim  was  prepared;  and  for 
retention  of  a  c<vy  of  ttie  return  or  claim 
for  refund  prepared,  or  retention  on  a 
list,  of  the  name,  the  Identification  num- 
ber, and  taxable  year  of  the  taxpayer  for 
whom  such  return  or  cledm  for  refund 
wsis  prepared  and  the  type  of  return  or 
claim  for  refund  prepcu^.  In  addition, 
certain  income  tax  return  preT>arers  are 
required  by  such  temporary  regulations 
to  furnish  on  the  return  or  claim  for  re- 
fimd their  identifying  number  and  the 
address  of  the  place  of  business  where 
such  return  or  claim  for  refund  was 
prepared. 

Income  tax  return  preparers  shall  com- 
ply with  the  requirements  of  these  pro- 
visions for  returns  or  claims  for  refund 
prepared  after  December  31,  1976. 

Adoption  or  Amkndkknt  to  thc 
Regulations 

A  new  part  404,  Temporary  Regula- 
tions on  Procedure  and  Administration 
under  the  Tax  Reform  Act  of  1976,  Is 
hereby  added  to  Title  26  of  the  Code  of 
Federal  Regulations.  In  order  to  pre- 
scribe temporary  regulations  on  proce- 
dure and  administration  relating  to  cer- 
tain requirements  for  Income  tax  return 
preparers  under  sections  6060.  6107,  6109 
(a)  (4) ,  and  6695(b)  of  the  Internal  Rev- 
enue Code  of  1954,  as  added  or  amended 
bv  section  1203  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  95-455,  90  Stat.  1688) ,  the 
following  temporary  regulations  are 
hereby  adopted: 

Sec.  , 

404.6060-1     Information  returns  of  Income 

tax  return  preparers. 
404.6107-1    Income  tax  return  preparer  must 

furnish  copy  of  return  to  tax- 

payw  and  must  retain  a  copy 

orltot. 
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4O4.ei09-l    Parntebtng  identifying  number 
of  tnoom*  tax  return  preparer. 
4O4.660S-1    noitire  to  algn  return. 

AcTBouTT.   Sec.   7806.   Internal   Revenue 
Ckxto  of  19M  (88A  8Ut.  917;  38  U.8.C.  7806) 

§  44H.6060-1     hfonnation  relvnis  of  in- 
come  tax  return  preparera. 

(a)  In  general.  (1)  Any  person  who 
employs  one  or  more  Income  tax  return 
preparers  to  prepare  any  return  of  tax 
under  subtitle  A  of  the  Internal  Revuuie 
Code  of  1954  or  claim  for  refund  of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Cbde  of  19S4  other  than  for  such  person, 
at  any  time  during  a  return  period  shall 
make  an  information  return  setting  fortb 
the  name,  taxpayer  identification  num- 
ber, and  i^hce  of  work  of  each  income 
tax  return  preparer  employed  by  him 
at  any  time  diif**>g  such  period. 

(2)  For  the  definition  of  the  term  "In- 
come tax  return  preparer",  see  section 
7701(a)  (38).  For  the  definition  of  the 
term  "return  period",  see  section  60«0 
(c)  and  ptu-asraph  (c)  of  this  section. 

(3)  For  purposes  of  this  section,  any 
Individual  who,  in  acting  as  an  income 
tax  return  preparer,  is  not  the  employee 
of  another  income  tax  return  preparer 
shall  be  treated  as  his  own  emidoyer. 
Thus,  for  example,  a  sole  prc«Jrletor 
without  any  employee-preparers  shall 
make  the  informatioa  return  required 
under  this  section.  However,  a  partner- 
ship shall,  for  the  purpose  of  this  sectlMi. 
be  treated  as  the  employer  of  the 
partners  of  such  partnership.  Thus,  the 
partnership  shall  make  the  information 
return  <m  which  shall  be  listed  the  part- 
ners and  employees  who  were  income  tax 
return  preparers  on  behalf  of  the  pcurt- 
nershlp  during  the  return  period. 

(4)  Form  5717  is  the  form  prescribed 
for  use  in  mairing  the  information  re- 
turn required  under  this  section.  The  In- 
formation return  made  under  this  sec- 
tion shall  be  filed  oa  or  before  the  first 
July  31  following  the  end  of  the  return 
period  to  which  such  return  relates  with 
the  Internal  Revenue  Service  Center. 

(b)  Alternative  reporting  method.  (1) 
A  person  required  to  make  an  informa- 
tion return  under  paragraph  (a)  of  this 
section  may  request  approval  of  an  al- 
ternative reporting  method  which  such 
person  wishes  to  use  to  comply  with  the 
requirements  of  paragraph  (a)  of  this 
section.  Such  an  alternative  reporting 
method  requested  may  include,  for  ex- 
ample, the  filing,  on  a  c(mslstent  basis, 
of  the  information  required  by  paragrairfi 
(a)  of  this  section  on  magnetic  tape. 
However,  no  approval  win  be  given  to 
an  alternative  reporting  method  that 
does  not  require  some  form  of  annual 
filing  of  all  the  information  required. 

(2)  Any  such  request  for  approval  of 
an  alternative  reporting  method  shall  be 
in  writing,  directed  to.  and  filed  at  least 
90  dajrs  prior  to  the  date  such  return  is 
otherwise  due  with  the  Office  of  Assist- 
^t  Commissioner  (Accoimts,  Collection 
and  Taxpayer  Service),  Internal  Rev- 
enue Service,  1111  Constitution  Avenue, 
N.W.,  Waahingtoo.  DC.  20224.  If  such 
request  Is  doiled  (or  not  approved)  by 
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the  date  when  the  return  Is  otherwise 
due,  the  return  shall  be  immediately 
filed.  If  such  request  is  approved,  the 
approval  diall  contlnxie  in  effect  with 
respect  to  all  return  periods  until  modi- 
fled  or  revoked  by  written  notice  to  the 
persm  otherwise  required  to  make  the 
return. 

(c)  Return  period  defined.  For  pur- 
poses of  this  section,  the  term  "return 
period"  means  the  12-month  period  be- 
ginning on  July  1  of  each  year,  except 
that  the  first  return  period  shall  be  the 
6-month  period  beginning  on  Jsuiuary  1. 
1977,  and  ending  on  June  30,  1977. 

(d)  Penalty.  For  the  clvfl  penalty  for 
failure  to  file  an  information  return  re- 
quired under  this  section  or  for  failure 
to  set  forth  an  item  in  such  return  as 
required  under  this  section,  see  section 
6695 (e). 

§  4O4.6107-1  Income  tax  return  pre- 
parer moat  famish  copy  of  return  to 
taxpayer  and  must  r^ain  a  copy  or 
Bat. 

(a)  rurmishing  copy  to  taxpayer.  Any 
person  who  is  an  inc(»ne  tax  return 
preparer  with  respect  to  any  return  of 
tax  under  subtitle  A  of  the  Internal  Rev- 
enue Code  of  1954  or  claim  for  refund 
of  tax  under  subtitle  A  of  the  Internal 
Revenue  Code  of  1954  shall  furnish  a 
completed  copy  of  such  return  or  claim 
for  reftuid  to  the  taxpayer  not  later  than 
the  time  such  return  (x*  claim  for  refund 
is  presented  for  such  taxpayer's  signa- 
ture. 

(b)  Copy  or  list  to  he  retained.  Any 
person  who  is  an  income  tax  return 
preparer  with  respect  to  a  return  or  claim 
for  refimd  shall,  for  Uie  3  year  period 
following  the  close  of  the  return  period 
during  which  such  return  or  claim  for 
refund  was  filed — 

(1)  (i)  Retain  a  completed  copy  of  such 
return  or  claim  for  refund,  or 

(ii)  Retain,  on  a  list,  the  name,  tax- 
payer Identification  number,  and  taxable 
year  of  the  taxpayer  for  whom  such 
return  or  claim  for  refund  was  prepared 
and  the  tjrpe  of  return  or  claim  for  re- 
fund prepared ;  and 

(2)  Make  such  c(H>y  or  list  available 
for  inspection  upon  request  by  the  dis- 
trict director. 

For  the  definition  of  the  "return  period", 
see  section  6060(c)  and  i  404.6060.1(c) . 
(c)  f*reparer.  For  the  definition  of  the 
term  "income  tax  return  preparer",  see 
section  7701(a)  (36).  For  purposes  of 
applying  this  section,  in  the  case  of — 

(1)  An  employment  arrangement  be- 
tween two  or  more  income  tax  return 
preparers,  the  person  who  employs  one 

■  or  m(»«  other  preparers  to  prepare  for 
compensation  any  return  or  claim  for  re- 
fund other  than  for  such  person  (and 
not  the  other  preparers)  shall  be  con- 
sidered to  be  the  income  tax  return  pre- 
parer; and 

(2)  A  partnership  arrangement  for 
the  preparation  of  returns  eoid  claims, 
the  partnership  (and  not  the  partner) 
shall  be  considered  to  be  the  Income  tax 
return  preparer. 


(d)  Peualtiet.  (1)  For  the  civil  penalty 
for  failure  to  furnish  a  copy  of  the  return 
or  claim  for  vefond  to  the  taxpaarer  aa 
required  of  the  preparer  under  paragraph 
(a)  <tf  this  section,  see  section  6696 (a>. 

(2)  For  the  civil  penalty  for  failure  to 
retain  a  copy  of  the  return  or  claim  for 
refund,  or  to  retain  a  list,  as  reqtilred  of 
the  preparer  under  paragraph  (b)  of  this 
section,  see  section  6695(d) . 


§  404.6109-1 
number 


Fumiahing 
of 


identifying 
return 


(a)  Furnishing  identifying  number. 
Any  return  or  claim  for  refund  of  tax 
under  subtitle  A  of  the  Internal  Revenue 
Code  of  1954  prepared  by  an  Income  tax 
return  preparer  shall  bear  the  Identify- 
ing number  <rf  such  preparer.  For  pur- 
poses of  this  section,  where  there  is  an 
employment  arrangement  between  two 
or  more  pr^arers,  the  person  who  em- 
ploys one  or  more  other  persons  to  pre- 
pare for  cconpensation  the  return  or 
claim  for  refund  (and  not  the  othtt*  pre- 
parers) shall  be  considered  to  be  the 
preparer.  Where  the  preparer  Is — 

(1)  An  Individual  (not  described  In 
subparagraph  (2)  of  this  paragn^  (a) ) . 
such  preparer's  social  security  account 
numbo-  shall  be  affixed  by  such  preparer; 
and 

(2)  A  person  (whether  an  Indlvklual, 
corporation  or  partnership)  who  em- 
ploys one  or  more  persons  to  prepare  the 
return  or  claim  for  refimd.  such  pre- 
parer's emiidoyer  IdentificatifHi  number 
shall  be  affixed  by  such  preparer. 

For  the  definition  of  the  term  "Incoma- 
tax  return  preparer"  (or  "preparer") ,  um 
section  7701(a)  (36). 

(b)  FumisTifTifl  address.  Any  return  or 
claim  for  refund  of  tax  under  subtitie  A 
of  the  Internal  Revenue  Code  of  1954 
which  is  prepared  by  an  lnc<Hne  tax  re- 
turn preparer  shall  bear  the  street  ad- 
dress, city,  state,  and  postal  zip  code  of 
the  preparer's  place  of  business  where 
the  return  or  claim  for  refund  was  pre- 
pared. For  purposes  of  the  preceding 
sentence.  If  prior  written  permission  has 
been  granted  by^ihe  Internal  Revenue 
Service,  the  postal  zip  code  of  such  place 
of  business  will  be  considered  a  satis- 
factory address.  However,  if  the  place  of 
business  where  the  return  or  claim  for 
refund  was  prepared  Is  not  maintained 
by  the  meparer  as  a  place  of  busteess  <m 
a  year-round  basis,  the  return  or  claim 
for  refund  shaU  bear  the  street  address, 
city,  state,  and  postal  xlp  code  of  the 
preparer's  principal  office  or  business 
location  which  Is  maintained  on  a  year- 
round  basis,  or  if  none,  the  preparer* 
residence.  .^     . 

(c)  Penalty.  For  the  dvll  penalty  for 
failure  to  furnish  an  identifying  number 
as  required  under  paragraph  (a)  of  this 
section,  see  section  6695 (c). 

8  404.6695-1     Failure  to  sign  retnrm. 

(a)  Sigruiture  of  income  tax  rttmm 
preparer.  Any  mdlvldual  who  Is  aP  to- 
come  tax  return  preparer  wtfh  nvwt 
to  a  return  of  tax  under  subtttle  A  of 
the  Xntemal  Revenue  Coda  of  19B4  <V 
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claim  for  refund  of  tax  under  subtitle 
A  of  the  Internal  Revenue  Code  of  1954 
shall  sign  the  return  or  claim  for  refimd 
in  the  appropriate  space  provided  on 
such  return  or  claim  for  refund.  If  the 
preparer  is  unavailable  for  signature  an- 
other preparer  must  so  advise  the  tax- 
payer, must  review  the  entire  prepara- 
tion of  the  return  or  claim,  eoid  then 
must  sign  the  return  or  claim.  The 
signature  of  the  preparer  should  be  af- 
fixed after  the  return  or  claim  is  com- 
pleted and  is  ready  to  be  submitted  to 
the  taxpayer  for  signature.  For  the  defi- 
finition  of  the  term  "tacome  tax  re- 
turn preparer"  (or  preparer) ,  see  section 
7701(a)  (36).  If  more  than,  one  income 
tax  return  preparer  is  involved  to  the 
preparation  of  the  return  or  claim  for 
refund,  the  individual  preparer  who  has 
the  primary  responsibility  as  between  or 
among  the  preparers  for  the  overall  ac- 
curacy of  the  preparation  of  such  return 
or  claim  for  refund  shsill  be  deemed  to 
be  the  tocome  tsut  return  preparer  for 
purposes  of  this  sectl<m. 

(b)  Examples  The  application  of 
paragrai^  (a)  of  this  section  is  illus- 
trated by  the  f  cdlowtog  examples : 

Example  {1).  X  law  firm  employs  T,  a 
lawyer,  to  prepare  for  compensation  returns 
and  claims  for  refund  of  taxes.  X  Is  em- 
ployed by  T.  a  taxpayer,  to  prepare  his  1978 
Federal  tax  return.  X  assl^rna  T  to  prepare 
T's  return  Y  obtains  the  Information  neces- 
sary for  completing  the  return  from  T  and 
makes  determinations  with  respect  to  the 
proper  application  of  the  tax  laws  to  such 
Information  In  order  to  determine  T's  tax 
liability.  T  then  forwards  such  information 
to  C,  a  compute  tax  service  which  performs 
the  mathonatlcal  computations  and  prints 
the  return  form  by  means  of  computers.  C 
then  sends  the  completed  return  to  T  who 
reviews  the  accuracy  of  the  return.  Y  la  the 
Individual  preparer  who  Is  prlmarUy  respon- 
sible for  the  overall  accuracy  of  T's  return. 
Y  must  sign  the  return  as  preparer. 

Example  (2).  X  partnership  Is  a  national 
accounting  Ann  which  preparea  for  com- 
pensation returns  and  claims  for  refund  of 
taxes.  A  and  B.  employees  of  X  are  Involved 
In  prei)arlng  the  1976  tax  return  of  T  Cor- 
poration. After  they  complete  the  return.  In- 
cluding the  gathering  of  the  necessary  In- 
formation, the  application  of  the  tax  law 
to  such  Information,  and  the  performance 
of  the  necessary  mathematical  computations, 
P.  a  partner  of  X  reviews  the  return.  As  part 
of  thU  review.  P  checlcs  for  mathematical 
mistakes,  reviews  the  Information  provided, 
and  makes  the  final  determination  with 
respect  to  the  proper  application  of  the  tax 
law  to  the  information  in  order  to  deter- 
mine T's  tax  llabnity.  P  Is  the  Individual  pre- 
parer who  Is  primarily  responsible  for  the 
overall  accuracy  of  T's  return.  P  must  sign 
the  return  as  preparer. 

Example  (3).  C  corporation  maintains  an 
ofttce  In  Seattle.  Washington  for  the  purpoae 
of  preparing  for  compensation  returns  and 
claims  for  refund  of  taxes.  C  makes  compen- 
satory arrangements  with  Individuals  (but 
provides  no  working  faculties)  In  several 
states  to  collect  information  from  taxpayers 
and  to  make  determinations  with  respect  to 
the  proper  application  of  the  tax  law  to  such 
InformatUm  In  order  to  determine  the  tax 
llabnitlee  of  such  taxpayers.  E.  an  Individual 
who  has  such  an  arrangement  In  Loa  Angeles 
with  C.  collects  such  Information  from  T.  a 
taxpayer,  and  completes  a  work  sheet  kit 
supplied  by  O  which  la  stamped  with  V»' 


name  and  an  Identification  number  assigned 
by  C.  In  this  process,  E  classifies  this  Infor- 
mation in  appropriate  income  and  deduction 
oategorlea  for  the  tax  determination.  The 
completed  work  sheet  kit  signed  by  E  is  then 
maUed  to  C.  D,  an  employee  In  C's  office,  re- 
views the  work  sheet  kit  for  accuracy.  D 
neither  reviews  the  Information  for  the 
validity  or  accuracy  of  the  imderlylng  Infor- 
mation provided  nor  makes  the  final  deter- 
minations with  respect  to  Uie  proper  appli- 
cation of  the  tax  law  to  such  information. 
The  data  from  the  work  sheet  kit  Is  entered 
Into  a  computer  and  the  return  form  is  com- 
pleted. The  retxim  is  prepared  for  submission 
to  T  with  filing  Instructions.  E  is  the  Indi- 
vidual preparer  primarily  responsible  for  the 
overall  accuracy  of  T's  return.  E  must  sign 
the  return  as  preparer  before  filing. 

(c)  Penalty.  Any  individual  required 
by  paragraph  (a)  of  this  section  to  sign 
a  return  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  or  claim 
for  refund  of  tax  under  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  who  fails 
to  comply  with  such  requirement  shall 
be  subject  to  a  penalty  of  $25  for  each 
such  failure,  unless  it  Is  shown  that  such 
failure  is  due  to  reasonable  cause  and 
not  due  to  willful  neglect 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contatoed  to  this  Treasury  Decision,  it 
is  found  impracticable  to  issue  it  with 
notice  and  public  procedure  thereon  un- 
der subsection  (b)  of  section  553  of  Title 
5  of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Sec.  7806.  Internal  Revenue  Code  of  1964 
(68A  Stat.  917;  36  UAC.  7800) .) 

Approved:  December  23, 1976. 

Donald  C.  Alexamokr, 
Commissioner  of  Infernal  Revenue. 

WlLUAM  fJL  OOtDSTEnr, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doe.70-S814O  FUed  13-SS-76;  13:03  pm] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B— GRANTS 

IPRL  666-31  # 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Subagreements  Under  Grants  for  Con- 
struction of  Treatment  Works;  Technical 
Amendments 

On  March  4,  1976,  the  Environmental 
Protecti(m  Agency  pidslished  to  the  Fed- 
eral RccisiER  as  final  rulemaking  Ap- 
pendixes C-1  (Required  Provisions — 
Consulting  E:nglneerlng  Agreements)  and 
C-2  (Required  FrovMons— Construction 
Contracts)  to  40  CJPR  Part  35  Sub- 
part E  (41  PR  9340).  These  Appendixes 
were  an  totegral  part  of  regulations 
governing  procurement  under  grants  for 
constructlMi  of  treatment  works  which 
had  been  published  with  Appendixes  C-1 
and  (7-2  reserved  oa  December  17,  1975 
(40  FR  58602) ,  and  wiilch  became  effec- 
tive on  March  1,  1976. 

At  the  time  oi  promulgation  of  Ap- 
poidlxes  C-1  and  C-2,  Interested  parties 


were  tovited  to  submit  comments  by 
May  15, 1976,  with  respect  to  the  need  for 
revision  of  the  At^>endixe8.  Approxi- 
mately 80  comments  were  received,  the 
large  majmlty  of  which  were  on  Ap- 
pendix C-1,  todlcatmg  certato  areas 
which  would  benefit  from  revision.  Sub- 
sequent to  preparation  of  a  first  draft  re- 
vision, public  meetmgs,  announced  to  the 
Federal  Rccister  (41  FR  36834),  were 
held  on  September  16  and  17, 1976.  to  dis- 
cuss that  draft.  A  subsequent  draft  of  the 
revisions  was  distributed  to  all  parties 
who  attended  the  public  meettog.  Some 
additi(»ial  comments  were  received  at 
that  time.  ITie  revisions  promulgated 
here  were  developed  after  full  considera- 
tion of  all  comments  received  to  writing 
and  as  the  result  of  the  public  meetings. 

Some  of  the  changes  being  made  to 
Appendixes  C-1  and  C-2  necessitate 
mtoor  changes  to  the  regulatory  sections 
upon  which  they  are  based.  Accordine^. 
such  technical  amendmoits  to  the  regu- 
lations are  also  being  promulgated  at 
this  time. 

Discussion  of  the  major  commoits  re- 
ceived and  changes  made  follows : 

General  Comments 

Several  commenters  questioned  why 
EPA  was  issuing  these  Appendixes  if  the 
Ag^icy  itself  Is  not  to  be  a  party  to  the 
contracts  to  wMch  they  will  be  included. 
The  App>endixes  are  issued  to  order  to 
ensure  that  all  mandatory  Federal  pro- 
visions are  tocluded  to  each  subagree- 
ment  and  thereby  to  simplify  review  of 
subagreements  under  EPA  grants.  In 
extraordinary  cireumstances,  when  use 
of  the  Appendixes  by  a  grantee  would  not 
be  to  the  best  toterest  of  the  Govern- 
ment, deviaticxis  from  the  regulatory 
requirements  for  their  use  may  be  re- 
quited to  £K;cordance  with  Subpart  I  of 
40  CFR  Part  30. 

Both  Appendixes  promulgated  on 
March  4  made  reference  to  various  EPA 
regulations.  Many  commenters  requested 
that  those  statements  be  modiflfld  to  to- 
dicate  that  the  r^erence  is  to  regula- 
tions to  effect  on  the  date  of  execution  of 
the  agre^nent  or  contract.  References  to 
the  regulations  throuf^out  both  Appen- 
dixes have  been  modified  to  read  "to  ef- 
fect on  the  date  of  execution  of  this 
agreement  [contract]," 

Questions  have  been  raised  as  to  the 
applicability  of  Appendix  C-1.  C-2  or 
both  to  a  construction  management  c<ni- 
tract.  The  i«>plicability  of  C-1  or  C-2 
clauses  to  a  project  manager  who  acts 
as  an  agent  for  the  grantee  to  manage 
design  or  construction  is  limited  to  the 
extent  to  which  the  project  manager  is 
actually  performing  design  or  construc- 
tion ta^s  for  which  these  clauses  would 
ain>rtH>riately  apply.  Therefore,  the 
specific  clauses  which  are  applicable  to 
a  particular  constructhm  management 
contract  will  be  determtoed  l^  the  EPA 
RegionsJ  Office  on  a  case-by-case  basis. 

Appendix  C-1  and  Related  Sections 

Several  commenters  suggested  that 
the  Appendix  C-1  provisions  need  not 
apply  to  the  entire  engineering  agree- 
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ment.  but  only  to  those  portions  of  the 
work  which  are  funded  by  EPA.  That 
was  our  intent  and  we  have,  tiieref<we, 
specifically  stated  in  clause  1(a)  that  the 
provisions  "apply  to  the  EPA  grant- 
eligible  work." 

Several  commenters  suggested  that  the 
word  "deficiencies"  in  2(a)  be  changed 
to  read  "omissions"  which  is  a  term  used 
in  engineering  agreements  such  as  that 
jointly  Issued  by  the  National  Society  of 
Professional  Engineers  and  the  American 
Consulting  Engineers  Council.  The  term 
"deficiencies,"'  however,  is  the  term  used 
In  engineering  agreements  awarded  di- 
rectly by  the  Federal  government.  We 
recognize  that  the  terms  are  not  identical 
and  may  connote  different  things.  Ac- 
cordingly, we  have  added  the  term 
"omissions"  to  the  existing  clause,  so  that 
the  Engineer  will  "correct  or  rtvlse  any 
errors,  omissions  or  other  deficiencies." 

Several  commenters  suggested  that  the 
Engineer  should  rfot  be  responsible  when 
errors  are  attributable  to  circumstances 
beycHid  his  control.  Such  a  statement  was 
added  to  2(d) .  Further,  a  statement  has 
been  added  limiting  the  Engineer's  lia- 
bility when  new  or  advanced  technology 
te  used  pursuant  to  iM?pllcable  EPA 
regulations. 

Clause  3  has  been  rewritten  to  clarify 
EPA's  Intent  that  the  specific  scope  of 
work  should  be  identified  in  the  basic 
engineering  services  agreement  to  which 
these  provisions  are  attached,  and  that 
work  shall  be  performed  in  accordance 
with  the  EPA  regulations. 

Several  commenters  expressed  strong 
concern  about  the  reference  to  40  CFR 
Psirt  35  Subpart  E  in  Clause  3  because  of 
the  substance  of  one  of  the  sections  of 
those  regulations.  Sectiai  35.935-8  re- 
qiiires  the  grantee  to  "provide  and  main- 
tain competent  and  adequate  engineer- 
ing supervision  and  inspection  of  the 
project  to  Insure  that  construction  con- 
forms with  the  approved  jAaxa  and 
specifications."  (Emphasis  added.)  Some 
engineers  and  their  insurance  carriers 
have  interpreted  this  section  to  mean 
that  EPA  Intended  the  engineer  to  guar- 
antee the  construction.  Such  guarantees 
•re  specificallv  excluded  from  some  pro- 
fessional liability  Insurance  policies. 
Such  Is  not  the  intent  of  EPA.  We  do  not 
expect  the  engineer  to  be  the  guarantor 
of  the  construction  contract. 

A  paragraph  has  been  added  to  clause 
4  which  indicates  that  If  EPA  require- 
ments should  change,  the  Increased  or 
decreased  cost  of  performance  shall  be 
reflected  in  a  modification  of  the  agree- 
ment. 

The  provision  for  termination  f<»  con- 
venience of  the  Owner  In  clause  5  has 
been  tightened  somewhat  to  indicate 
that  such  termination  should  be  based 
upon  some  justifiable  cause,  such  as  legal 
or  financial  constraints,  or  transition  to 
the  next  Step  under  the  grant.  A  provi- 
sion has  been  added  to  paragraph  (e) 
that  if  the  work  is  taken  over  and  com- 
pleted by  another  party,  the  Engineer 
will  not  be  held  liable  for  improper  use  of 
the  Engineer's  work. 

The  Remedies  clause  promulgated  on 
ICarch  4  provided  for  arbitration  unless 
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the  parties  agreed  otherwise.  Neverthe- 
less, the  clause  was  read  by  many  com- 
menters as  mandating  arbitration.  That 
was  not  the  intent.  The  clause  has  been 
revised  to  reduce  the  emphasis  on  arbi- 
tration, and  now  specifically  mentions 
both  the  option  of  arbitration  and  the 
option  of  remedy  in  the  courts.  The  par- 
ties could  also  agree  in  the  basic  agree- 
ment to  some  other  mechanism,  such  as  a 
Board  of  Contract  Appeals,  or  the  like,  to 
the  larger  mimicipalltles. 

The  Payments  clause  promulgated  on 
March  4  provided  for  monthly  progress 
payments  with  a  retainage  of  ten  percent 
until  the  completion  of  a  Step  or  task 
wlthto  a  Step.  The  provision,  and  the 
regulation  on  which  it  was  based  (8  35.- 
937-10)  represented  a  Significant  liberal- 
ization of  the  previous  EPA  policy  which 
provided  for  EPA  payment  only  at  the 
completion  of  a  task  or  Step.  Neverthe- 
less, the  new  policy  was  viewed  by  many 
commenters  as  more  restrictive.  The  re- 
vised clause  provides  that  pasmient  will 
be  made  in  accordance  wiUi  a  schedule 
incorporated  In  the  basic  engineering 
agreement.  If  no  such  schedule  is  in- 
cluded, however,  the  clause  provides  for 
monthly  progress  pajrments.  Any  retato- 
age  is  at  the  option  of  the  grantee.  No 
payment,  however,  may  exceed  the  esti- 
mated value  of  services  performed.  Sec- 
tions 35.937-10  and  35.945  are  also  being 
amended  in  this  promulgation  to  reflect 
this  change  in  nolicv. 

In  paragraph  (d)  of  clause  9,  many 
commenters  suggested  that  the  Engineer 
should  be  permitted  to  comment  on  all 
portions  of  the  audit  report,  not  Just  the 
"pertinent"  portions.  EPA  is  unable  to 
agree  to  this  recommendation,  stoce  an 
audit  report  for  a  particular  project  will 
usxially  toclude  information  which  is  rel- 
evant to  only  the  grantee,  other  consult- 
ing flrms.  the  construction  contractor, 
etc..  as  well  as  -ttiat  which  is  relevant  to 
the  Engineer.  It  would  be  inappropriate 
for  EPA  to  permit  the  Engineer  to  com- 
ment on  such  portions  of  the  report  not 
related  to  the  Engineer.  That  paragraph 
has  been  further  clarified  to  Indicate 
that  the  Engineer  may  comment  and 
submit  any  supporting  documentation  on 
the  portion  of  the  report  pertinent  to 
him  and  that  the  final  report  will  toclude 
the  Engtoeer's  comments  if  they  are  of 
reasonable  length. 

Section  35.935-7,  the  regulatory  pro- 
vision dealing  with  access  to  reccnxls.  Is 
betog  revised  to  clarify  that  it  Is  the 
grantee's  responsibUlty  to  insure  that  ac- 
cess is  provided.  We  have  also  added  to 
this  section  cross-references  to  the  access 
and  aiuilt  requirements  to  Part  30  and  to 
the  two  Appendixes. 

The  totrodiictory  note  to  clause  10  has 
been  revised  to  ellmtoate  reference  to 
the  optional  use  of  the  clause  for  con- 
tracts of  $100,000  or  less.  The  first  sen- 
tence has  been  clsu'lfied  to  todicate  that 
either  the  grantee  or  EPA  may  make  a 
defective  prictog  determination. 

Some  commenters  requested  that  the 
time  frame  for  which  this  price  reduction 
clause  would  v>ply  be  specifically  to- 
cluded  to  the  claiise.  Stoce  It  is  neces- 
sary to  gato  access  to  the  Engtoeer's  rec- 


ords for  the  piuTwse  of  determtotog 
whether  there  has  been  defective  prictog, 
access  to  records  for  the  purpose  of  ex- 
ercistog  this  clause  by  EPA  is  limited  to 
the  period  of  time  specified  to  the  access 
to  recent  clause  (Clause  9) . 

The  Subcontracts  clause  pitmiulgated 
on  March  4  provided  that  no  more  than 
thirty  percent  of  the  work  could  be  sub- 
contracted without  prior  approval  of  the 
grantee  unless  the  engtoeertog  agreement 
provided  for  some  other  flgiire.  Several 
commenters  suggested  that  that  figure 
be  changed,  or  that  it  be  left  blank.  We 
have  revised  that  paragraph  to  make  It 
easy  for  the  engineer  and  grantee  to 
agree  to  another  figure,  simply  by  Insert- 
ing it  to  the  space  provided.  *nie  thirty 
percent  figiu^  is  retained  to  the  event 
that  they  take  no  specific  action. 

With  respect  to  Clause  16,  Orattiltles. 
several  commenters  suggested  that  the 
Engineer  should  be  permitted  to  make 
gifts  of  nomtoal  value  (includtog  meals) 
to  grantee  representatives.  However, 
stoce  under  the  terms  of  the  regulations 
govemmg  the  behavior  of  the  grantee's 
employees  (135.936-16),  the  grantee's 
employees  are  prohibited  from  accepting 
anything  of  monetary  value,  such  a  pro- 
vision for  gifts  of  nominal  value  would 
not  be  appropriate.  Paragrai^  (a)  has 
been  modified  to  provide  for  grantee 
remedies  other  than  termination  to  the 
event  ot  violations. 

We  have  been  specifically  asked  for  an 
toterpretation  of  the  applicability  of  the 
Oratuities  clause  to  both  Appendixes  C-1 
and  C-2  to  specialty  advertising.  Spe- 
cialty advertising  products  are  low  to  cost 
(such  as  pens,  pencils,  calendars,  etc.) 
and  are  distributed  to  advertise  the  prod- 
ucts or  services  of  the  advertiser.  "Hie 
U.S.  Civil  Service  Commission,  to  defta- 
tog  those  gifts  which  a  Federal  employee 
may  not  accept,  has  excluded  specialty 
advertistog  products.  Accordtog^,  EPA 
does  not  c<Misider  specialty  advertising 
products  to  be  wlthto  the  scope  of  the 
provisions  on  gratuitidi  to  Appendixes 
C-1  and  C-2. 

The  term  "Subject  Data"  to  clause  18 
has  been  defined  to  the  context  of  the 
craistructlon  grants  program  to  indicate 
exactly  what  materials  are  totended  to  be 
covered  by  this  clause. 

We  have  received  several  toqulrles  as 
to  whether  Engineers  and  grantees  will 
be  required  to,  or  whether  they  may, 
reopen  oagtoeertog  agreements  which 
have  Included  the  Appendix  C-1  to  effect 
stoce  March  1,  1976.  EPA  does  not  re- 
quire that  agreements  which  have  to- 
duded  the  current  O-l,  or  clauses  deter- 
mined by  the  Regional  Counsel  to  be  to 
substantial  ctmformsaice  with  the  re- 
quired clauses,  be  renegotiated  to  include 
the  revised  Appendix  C-1.  If  grantees 
and  their  Enstoeers  mutu^dly  agree, 
however,  ttie  engtoeertog  agreement 
may  be  renegotiated  to  toclude  the  re- 
vised Appendix  C-1,  for  appropriate 
consideration  which  the  grantee  deems 
adequate.  Regional  Ofllce  approval  of 
the  renegotiated  agreement,  If  any.  Is 
required. 
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Appendix  C-2  and  Relatkd  Sections 

Appendix  C-2  promulgated  on  March  4, 
1976,  did  not  toclude  several  of  the  re- 
quired Federal  clauses  (such  9s  remedies 
or  termination)  because  it  was  expected 
that  the  Appendix  C-2  would  be  used  to 
conjuncticm  with  the  "General  Condi- 
tiwis"  of  the  "Contract  Documents  for 
Construction  of  Federally  Assisted  Water 
and  Sewer  Projects"  which  sdready  to- 
cluded  such  clauses,  among  others.  The 
regxilations  promulgated  on  December  17, 
1975,  had  mandated  the  use  of  that  doc- 
ument to  aU  Step  3  construction  cMi- 
tracts  ({  35.938-8(a)).  Experience  with 
the  mandatory  use  of  those  clauses  has 
created  problems  to  certain  areas,  par- 
ticularly with  larger  mimlcipalities. 
Therefore,  on  September  20,  1976,  EPA 
issued  a  class  deviation  from  the  manda- 
tory requirement  that  each  ccmstruction 
contract  toclude  those  clauses.  In  this 
promulgation,  we  are  elimtoattog  the  re- 
quirement from  the  regulations.  In  order 
to  cconpensate  for  the  elimmation  of  the 
required  Federal  clauses  to  the  standard 
"Gteneral  Conditions"  dociunent,  we  have 
added  six  stdditional  clauses  to  Appendix 
C-2.  In  case  of  any  conflict  between  the 
standard  "General  Conditions,*'  if  elected 
to  pe  used  by  a  grantee,  and  Appendix 
C-2,  Appendix  C-2  provisions  govern. 

If.  during  the  duration  of  the  class 
deviation  (for  grants  awarded  and  Step 
3  construction  contracts  bid  prior  to  the 
effective  date  of  these  regulations),  a 
grantee  elects  not  to  utilize  the  standard 
"General  Conditions,"  the  grantee  and 
the  Regional  Office  must  tissure  that  the 
clauses  used  are  adequate  to  meet  all 
minimiun  Federal  requirements  and  to 
deftoe  a  sound  and  complete  agreement, 
tocludtog  those  areas  I  covered  by  the  six 
new  clauses.  Use  of  the  new  Appendix 
C-2  to  these  cases  will  be  helpful  to 
aehievtog  compliance. 

The  addition  of  the  new  clauses  neces- 
sitated rearrangement  of  the  order  of 
clauses  to  the  Appendix.  This  discussion 
will  refer  to  the  clauses  by  name,  rather 
than  by  either  the  old  or  new  numbers. 

Seversd  comments  received  on  Appen- 
dix C-2  were  identical  to  comments  re- 
ceived on  the  parallel  clause  to  Appendix 
C-1.  (Many  commenters  did  not  restate 
such  comments,  but  todicated  that  their 
views  (m  C-2  were  the  same  as  those  on 
C-1.)  EPA's  responses  to  those  comments 
are  the  sune  as  the  responses  to  the 
similar  C-I  clauses.  We  have  attempted 
to  make  the  identlcsd  changes  to  C-2  as 
we  made  to  C-1  to  all  cases  where  the 
clauses  were  the  same  and  the  circum- 
stances fit. 

Some  commenters  took  issue  with  the 
records  retention  requiremmt  to  the 
Audit  clause.  Grantee  records  are  re- 
quired by  Federal  Management  Circular 
74-7  to  be  retatoed  for  audit  for  three 
years  after  ftocJ  payment  under  the 
grant.  If  a  contractor  Is  permitted  to 
dispose  of  his  project  related  records  be- 
fore that  time,  the  records  will  not  be 
available  to  many  cases  when  audit  Is 
Initiated. 

Some  commenters  requested  the  elimi- 
nation of  the  Price  Reduction  for  Defec- 


tive Cost  or  Pricing  Data  clause,  or  its 
restructurtog  to  permit  price  increases. 
The  clause  £4>plies  only  t<T  negotiated 
procurements  in  excess  of  $100,000  and  is 
designed  to  permit  recovery  of  costs  only 
when  there  has  been  inaccurate  or  to- 
complete  pricing  data  used  to  the 
negotiaticMi.  "The  clause  is  bas^  on  the 
Federal  practice  to  tliis  area;  no  substan- 
tive changes  have  been  made. 

The  General  Accounting  Office  com- 
mented on  our  failure  to  toclude  a  t«r- 
,  mination  for  convenience  clause  to  Ap- 
pendix C-2.  It  was  not  to  the  Appendix 
C-2  promulgated  on  March  4  because 
it  was  tocluded  in  the  standard  "General 
Conditions"  which  were  then  mandatory. 
Such  a  cleoise  has  been  now  added  to  Ap- 
pendix C-2,  to  accordance  with  the  dis- 
cussion above  relating  to  new  clauses. 

The  new  Remedies  clause  is  based  on 
the  approach  vised  in  the  Appendix  C-1 
Remedies  clause,  as  a  result  of  the  pub- 
Uc  comments  received  on  that.  The  re- 
ma  to  ing  new  clauses  are  all  based  on 
those  clauses  in  use  by  the  Federal  Gov- 
ernment to  direct  contracting. 

Other  Technical  Amendments 

We  are  promulgattog  other  brief  tech- 
nical amendments  to  Subpart  E  which 
were  necessitated  by  the  prcmiulgation  of 
the  subagreement  regulations  and  Ap- 
pendixes C-1  and  C-2. 

A  new  S  35.925-20  (Procurement  >  is 
added.  This  section  includes  the  appli- 
cable procurement  requirements  of 
§5  35.935  through  35.939  among  those 
requirements  which  the  Regional  Ad- 
mtoistrator  must  determtoe  have  been 
met  before  a  grant  can  be  awarded. 

Section  35.935-2  is  revised.  The  first 
sentence  of  paragraph  (a)  had  tocluded 
as  a  grant  condition  compliance  with 
§  35.938.  That  is  rewritten  to  toclude 
compliance  with  the  applicable  procure- 
ment requirements  of  S9  35.935  through 
35.939.  (At  the  time  of  the  promulgation 
of  §  35.935-2  to  February  1974,  §5  35.936, 
35.937  and  35.939  had  not  yet  been  pro- 
mulgated.) In  addition,  that  section  had 
dealt  with  force  twcount  work  and  non- 
restrictive  specificatitms.  Those  subject 
sireas  are  now  covered  by  i  35.936-14 
(Force  account  work)  and  §  S5.936-13 
(Speclficatl(ms) .  Therefore,  those  provi- 
sions are  being  deleted  from  §  35.935-2. 

The  provisions  of  §§  35.935-4  and 
35.935-15  are  now  covered  in  §  35.936-2 
(Grantee  procurement  systems;  State  or 
local  law)  and  9  35.936-7  (Small  and 
mtoority  business).  Sections  35.935-4 
and  35.935-15  are  therefore  being  deleted 
and  designated  "reserved"  to  eliminate 
any  duplicaticm  or  confiict. 

Section  35.935-11  deals  with  project 
changes  for  which  pricn'  written  approval 
is  necessary.  Sections  35.937-6(b)  and 
35.938-5  (d)  and  (g)  already  require 
written  approval  for  procurement  actions 
for  subagreement  amoidments  to  excess 
of  $100,000.  That  requirement  is  betog 
added  to  this  section  for  clarificaticm. 

Subsequent  to  the  publication  of  the 
subagreement  regulations,  It  was  brought 
to  our  attentlcMi  that  the  provision  to 
S  35.938-6(0)  for  protection  of  the  Fed- 


eral and  grantee  toterest  to  progress  pay- 
ments made  for  specifically  manufac- 
tured equipment  may  not  provide  ade- 
quate protection  for  prime  contractors. 
Therefore,  on  July  12,  1976,  a  class  devi- 
ation was  issued  which  had  the  effect  of 
changing  the  word  "or"  at  the  end  of 
§35.938-6(0(1)  to  "and."  In  .this  pro- 
mulgation, that  change  is  being  made  to 
the  regulati(ms.  

In  accordance  with  40  CFR  30.125  pub- 
he  comment  on  grant  regiilations  is  so- 
licited on  a  contmuous  basis.  Comment 
on  these  regulations  may  be  submitted 
to  writing  to  the  Director.  Grants  Ad- 
ministration Division  (PM-216) ,  Atten- 
tion: Construction  Grants  Regulations, 
Environmental  Protection  Agency,  Wash- 
ington, D.C.  20460. 

Effective  date:  These  amendments  to 
40  CFR  Part  35  Subpart  E  shall  become 
effective  on  February  1,  1977,  and  shall 
govern  all  grants  for  construction  of 
treatment  works  (tocluding  subsequent 
related  projects)  awarded  on  or  after 
that  date.  The  revised  Appendixes  may 
be  used  at  the  cation  of  the  grantee  fOr 
new  subagreements  under  grants 
awarded  prior  to  February  1,  1977. 

Dated:  December  22,  1976. 

John  QitjCrles, 
Acting  Administrators 

40  CFR  Part  35  Subpart  E  is  amended 
as  indicated  below: 

1.  By  adding  a  new  5  35.925-20,  read- 
ing as  follows : 

§  33.925-20     Procurement. 

'That  the  appUcant  has  compUed  or 
will  comply  with  the  ai>plicable  provi- 
sions of  5$  35.935  through  35.939  with 
respect  to  procurement  actlwis  taken 
prior  to  the  award  of  Step  1,  2,  or  3  grant 
assistance,  such  as  submission  ot  the 
information  required  pursuant^  to 
{  35.937-6. 

2.  By  revistog  S  35.935-2  to  read  as  fol- 
lows: 

§  35.933-2      Procurement. 

The  grantee  and  party  to  any 
subagreement  must  coixu>ly  with  the 
applicable  provisions  of  §1  SS.93S  through 
35.939  with  respect  to  prociuwnent  tm- 
dertaken  for  Step  1, 2,  or  3  work.  The  Re- 
gional Administrator  will  cause  appro- 
priate review  of  grantee  procurement 
methods  to  be  made  from  time  to  time. 

§  35.935-4      [Reserved] 

3.  By  deleting  and  reservtog  S  35.935-4. 

4.  By  revistog  !  35.935-7  to  read  as  fol- 
lows: 

§  35.935-7     AcccM. 

The  grantee  must  insure  that  repre- 
sentatives of  the  Environmental  Protec- 
tion Agency  and  the  State  will  have  ac- 
cess to  the  project  work  whenever  It  is 
to  preparation  or  progress  and  must  pro- 
vide proper  facilities  for  such  access  and 
Inspection.  The  grantee  must  allow  the 
Regional  Administrator,  the  Comptroller 
General  of  the  United  States,  the  State 
agency,  or  any  authorized  representative. 
to  have  access  to  any  books,  documents. 
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plazu.  reports,  papers,  and  other  records 
of  the  contractor  which  sltc  pertinent  to 
the  project  for  the  purpose  of  making 
audit,  examination,  excerpts,  copies  and 
transcriptions  thereof.  The  grantee  must 
insure  that  a  party  to  a  subagreement 
will  afford  access  to  such  project  work, 
sites,  documents,  and  records.  See  §8  30.- 
605  (Access)  and  30.805  (Records)  of 
this  subchapter.  Clause  9  of  Appendix 
C-1  to  this  subpart,  and  Clause  10  of  Ap- 
pendix C-2  to  this  subpart. 

6.  By  revising  f  35.935-11  to  read  as 
follows: 


§35.935-11      Project  changes. 

(a)  In  addition  to  the  notification  of 
project  changes  required  pursuant  to 
S  30.900-1  of  this  chapter,  prior  written 
approval  by  the  Regional  Administrator 
and  (where  necessary)  the  State  agency 
is  required  for: 

(1)  Project  changes  which  may  (i) 
substantially  alter  the  design  and  scope 
of  the  project,  (11)  alter  the  type  of 
treatment  to  be  provided,  (Hi)  substan- 
tially alter  the  location,  size,  capacity,  or 
quality  of  any  major  item  of  equip- 
ment; or  (Iv)  increase  the  amotmt  of 
Federal  funds  needed  to  complete  the 
project:  Provided,  That  prior  EPA  ap- 
proval is  not  required  for  changes  to 
correct  minor  errors,  minor  changes,  or 
emergency  changes;  and 

(2)  Subagreement  amendments 
amounting  to  more  than  $100,000  for 
which  EPA  review  is  required  pursuant 
to  ii  35.937-6 (b)  and  35.938-5(d)  and 
(g). 

(b)  No  approval  of  a  project  change 
pursuant  to  i  53.900  of  this  chapter  shall 
commit  or  obligate  the  United  States  to 
any  increase  In  the  sunount  of  the  grant 
or  payments  thereimder  unless  a  grant 
Increase  Is  approved  pursuant  to  I  35.- 
955.  The  preceding  sentence  shall  not 
preclude  submission  or  consideration  of 
a  request  for  a  grant  amendment  pursu- 
ant to  I  30.900-1  of  this  chapter. 

§  35.935-15      [RcMrvedl 

6.  By  deleting  and  reserving  i  35.93&- 
15. 

7.  By  revising  S  35.937-10  to  read  as 
follows: 

§  35.937-10  Subagreement  payment*^ 
architectural  or  engineering  serv- 
ices. 

Payment  by  the  grantee  to  the  engi- 
neer shall  be  made  in  accordance  with 
the  payment  schedule  incorporated  In 
the  engineering  agreement  or  in  accord- 
ance with  paragraph  7b  of  Appendix 
C-1  to  this  subpart.  Any  retalnage  is  at 
the  option  of  the  grantee.  No  payment 
request  made  by  the  Engineer  under  the 
agreement  may  exceed  the  estimated 
amount  and  value  of  the  work  and  serv- 
ices performed. 

§  S5.938-6     [Amended] 

8.  By  changing  the  word  "or"  to  "and" 
at  tbe  end  of  8  35.93^-6(0  (1) . 

».  By  revising  8  35.938-8  to  read  as 
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§35.938-8     Required  construction  con- 
tract provisions. 

Each  consfruction  contract  must  in- 
clude the  "Supplemental  General  Con- 
ditions" set  forth  in  Appendix  C-2  to 
this  subpart. 

10.  By  amending  !  35.945  by  deleting 
the  entire  first  paragraph  and  substitut- 
ing the  following  new  first  paragraph: 

§  35.945      Grant  payments. 

The  grantee  shall  be  paid  the  Federal 
share  of  allowable  projects  costs  incurred 
within  the  scope  of  an  approved 
project  and  which  the  grantee  is  cur- 
rently obligated  to  pay.  subject  to  the 
limitaUons  of  !8  35.925-18,  35.930-5.  35.- 
930-6,  and  35.965(b)  and  (c),  up  to  the 
grant  amount  set  forth  in  the  grant 
agreement  and  any  amendments  there- 
to. Payments  for  engineering  services 
for  Step  1,  2  or  3  shall  be  made  in  ac- 
cordance with  8  35.937-10  and  payments 
for  Step  3  construction  contracts  shall 
be  made  in  accordance  with  SS  35.938-6 
and  35.938-7.  All  allowable  costs  incurred 
prior  to  inltlati<»i  of  construction  of 
the  project  must  be  claimed  in  the  ap- 
plication for  grant  assistance  for  that 
project  prior  to  the  award  of  such  as- 
sistance or  no  subsequent  paymmt  will 
be  made  for  such  costs. 

•  •  •  •  • 

11.  By  revising  Appendixes  C-1  and 
C-2  to  read  as  follows : 

AmtDn  C-1 

BBQItnUD  ISOVmiORS — CONSTTLTTNO 
IIIIMIISimi     AORKEMENTS 

I.  0«n«ml. 
a.  RcepoDsibUlty  of  tbe  engineer. 

3.  Scope  of  work. 

4.  Cluingea. 
6.  Tem^lnatlon. 

6.  BemwUn. 

7.  Payment.  ... 

8.  Project  design. 

9.  Audit;  acoesB  to  records. 

10.  Price  reduction  for  defective  cost  or 
pricing  data. 

II.  Sutxx>ntTmcts. 
la.  Labor  staiMlards. 

13.  iqual  employment  opportunl^. 

14.  ntUlsatlm  of  smaU  or  minority  busl- 


16.  Covenant  against  contingent  fees. 
10.  Gratuities. 

17.  Patents. 

18.  Copyrights  and  rights  In  data. 

1.  Oknbui. 

(a)  The  Owner  and  the  Englne«ir  agree 
that  the  foUowlng  provisions  shall  apply  to 
the  EPA  grant-eligible  work  to  be  performed 
under  this  agreement  and  that  such  pro- 
visions shall  supersede  any  conflicting  pro- 
visions of  this  agreement. 

(b)  The  work  under  this  agreement  Is 
funded  in  part  by  a  grant  from  the  U.S.  En- 
vironmental Protection  Agency.  Neither  the 
United  States  nor  the  U.S.  Environmental 
Protection  Agency  (hereinafter,  "EPA")  Is  a 
party  to  this  agreement.  This  ag;reement 
which  covers  grant -eligible  work  is  subject 
to  regulations  contained  in  40  C7R  36.936. 
36.937,  and  36.939  in  effect  on  the  date  of 
execution  of  this  agreement.  As  used  In  these 
clauses,  the  words  "the  date  of  execution  of 
ttiia  agreement"  mean  the  date  of  execution 


of  this  agreement  and  any  solMequeDt 
modification  of  the  terms,  compensation  or 
scope  of  serrlces  pertinent  to  nnperfonasd 
work. 

(c)  The  rights  and  remedies  of  the  ownsr 
provided  for  In  these  clauses  are  In  addition 
to  any  other  rights  and  remedies  provided 
by  law  or  under  this  agreement. 

3.  RsspoMsonjrT  or  thx  BNoufna 

(a)  The  Engineer  shall  be  responsible  for 
the  professional  quality,  technical  accuracy, 
timely  completion,  and  the  coordination  of 
all  designs,  drawings,  speclflcatlons,  reports, 
and  other  services  furnished  by  the  Englnger 
under  this  agreement.  The  Engineer  shall, 
without  additional  compensation,  correct  or 
revise  any  errors,  omissions  or  other  deficien- 
cies In  hlB  designs,  drawings,  specifications, 
reports  and  other  services. 

(b)  The  Engineer  shall  perform  such  pro- 
fessional services  as  may  be  necessary  to  ac- 
complish the  work  requlrfed  to  be  performed 
under  this  agreement,  in  acoordance  wtth 
this  agreement  and  applicable  EPA  require- 
ments In  effect  on  the  date  of  execution  of 
this  agreement. 

(c)  Approval  by  the  Owner  or  tPA  of 
drawings,  designs,  specifications,  reports,  and 
Incidental  engineering  work  or  materials  fur- 
nished hereunder  shall  not  in  any  way  re- 
lieve the  Engineer  of  responsibility  for  the 
technical  adequacy  of  his  work.  Neither  the 
Owner's  nor  EPA*  review,  approval  or  ac- 
ceptance of,  nor  payment  for,  any  of  the  serv- 
ices shall  be  construed  to  operate  as  a  waiver 
of  any  rights  under  this  agreement  or  of  any 
cause  of  action  arising  out  of  the  perform- 
ance of  this  agreement. 

(d)  The  Engineer  shall  be  and  remain  li- 
able m  accordance  with  applicable  law  tar 
all  damages  to  the  Owner  or  EPA  caused  by 
tbe  Engineer's  negligent  performanos  of  any 

■of  the  services  fxirnlshed  under  this  sgrse- 
*ment,  except  for  errors,  omissions  or  othsr 
deficiencies  to  the  extent  attributable  to  the 
Owner,  Owner-fumlshed  daU  or  any  third 
party.  The  Engineer  shall  not  be  responsible 
for  any  time  delays  In  the  project  caused  by 
clrcrumstiances  beyond  the  Engineer's  control. 
Where  new  or  advanced  processes,  methods  or 
technology  (see  40  CFR  36.906)  are  recom- 
mended by  the  Engineer  and  are  utilized,  tbe 
Engineer  shaU  be  liable  only  for  gross  negli- 
gence to  the  extent  of  such  utilization. 

3.  Scops  or  Work 

The  services  to  be  rendered  by  the  Engineer 
shall  include  all  services  required  to  com- 
plete the  task  or  Step  In  accordance  with  ap- 
plicable EPA  regulations  (40  C^FB  Part  36. 
Subpart  E  in  effect  on  the  date  of  execution 
of  .this  agreement)  to  the  extent  of  the  scope 
of  work  as  defined  and  set  out  In  the  engi- 
neering services  agreement  to  which  these 
provisions  are  attached. 

4.  CBAN0B8 

(a)  The  Owner  may,  at  any  time,  by  writ- 
ten order,  make  changes  within  the  general 
scope  of  this  agreement  in  the  services  or 
work  to  be  performed.  If  such  changes  cause 
an  increase  or  decrease  In  the  Engineer's 
cost  of,  or  time  required  for,  performance  of 
any  services  under  this  agreement,  whether 
or  not  changed  by  any  order,  an  equitable 
adjustment  shall  be  made  and  this  agree- 
ment sbaU  be  modified  In  writing  accord- 
ingly. Any  claim  of  the  Engineer  for  adjust- 
ment under  this  clause  must  be  asserted  In 
writing  within  30  days  from  the  date  of  re- 
ceipt by  the  Engineer  of  the  notlflcatlon  of 
change  unless  the  Owner  grants  a  further 
period  of  time  before  the  date  of  final  pay- 
ment undw  this  agreement. 
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(b)  No  serrlces  for  which  an  additional 
oompensMtloga  will  be  <diarged  by  tbs  Engi- 
neer ebaU  l>e  fumlaiied  wlttaout  tJbe  written 
authorization  of  the  Owner. 

(c)  In  ttve  event  that  there  is  a  modifica- 
tion at  EPA  reqtdremente  relating  to  tbe 
services  to  be  performed  under  tills  agree- 
ment subsequent  to  tbe  date  of  exceutlon  of 
this  agreement,  tbe  Increased  or  decreased 
ooet  of  performance  of  the  services  provided 
for  in  this  agreement  shall  be  reflected  In  an 
appropriate  modification  o(  tbU  agreement. 

5.  Tesicination 

(a)  This  a^ieement  may  be  terminated  in 
whole  or  In  part  in  writing  by  either  party  In 
the  event  of  substantial  failure  by  tbe  other 
party  to  fulfill  Its  obligations  under  this 
agreement  through  no  fault  of  the  terminat- 
ing party:  ProvUled,  That  no  such  termlna- 
tlcm  may  be  effected  xinless  the  other  party 
Is  given  (1)  not  less  than  ten  (10)  calendar 
days  written  notice  (delivered  by  cMirlfied 
mall,  return  receipt  requested)  of  Intent  to 
terminate  and  (2)  an  opportunity  for  con- 
sultation wtth  the  terminating  party  prior 
to  termination. 

(b)  Ilils  agreement  may  be  terminated  In 
whole  or  In  part  In  writing  by  the  Owner 
for  its  convenience:  Provided,  That  such 
termination  ts  for  good  cause  (such  as  for 
legal  or  financial  reasons,  major  changes  in 
the  work  or  prograjn  reqiUrements,  Initiation 
of  a  new  Step)  and  that  the  Engineer  is  given 
(1)  not  less  than  ten  (10)  calendar  days 
written  notice  (delivered  by  certified  maU, 
return  receipt  requested)  of  Intent  to  termi- 
nate and  (2)  an  opportunity  for  consulta- 
tion with  the  terminating  party  prior  to 
termination. 

(c)  If  tM'mlnatlon  for  default  is  effected 
by  the  Owner,  an  equitable  adjustment  in 
the  price  provided  for  in  this  agreement  sbaU 
be  made,  but  ( 1 )  no  amount  shall  be  allowed 
for  anticipated  profit  on  unperformed  serv- 
ices or  other  work,  and  (2)  any  payment  due 
to  the  Engineer  at  the  time  of  termination 
may  be  adjusted  to  the  extent  of  any  addi- 
tional costs  occasioned  to  the  Owner  by  rea- 
son of  the  Engineer's  default.  If  termination 
for  default  is  effected  by  the  Engineer,  or  if 
termination  for  convenience  Is  effected  by 
the  Owner,  the  equitable  adjustment  shall 
Include  a  reasonable  profit  for  services  or 
other  work  performed.  The  equitable  adjust- 
ment for  any  termination  shall  provide  for 
payment  to  the  Engineer  for  services  ren- 
dered and  expenses  Incurred  prior  to  the 
termination.  In  addition  to  termination  set- 
tlement costs  reaaonably  incurred  by  the  En- 
gineer relating  to  commitments  which  had 
become  firm  prior  to  the  termination. 

(d)  Upon  receipt  of  a  termination  action 
pursuant  to  paragraphs  (a)  or  (b)  above,  the 
Engineer  shaU  (1)  promptly  discontinue  all 
services  affected  (unless  tbe  notice  directs 
otherwise) ,  and  (2)  deliver  or  otherwise  make 
available  to  the  Owner  all  data,  drawings, 
speclflcatlons.  reports,  estimates,  summaries, 
and  such  other  information  and  materials  as 
may  have  been  accumulated  by  the  Engineer 
in  performing  this  agreement,  whether  com- 
pleted or  In  process. 

(e)  Upon  termination  pursuant  to  para- 
graphs (a)  or  (b)  above,  the  Owner  may  take 
over  the  w<»k  and  prosecute  tbe  same  to 
completion  by  agreement  with  another  party 
or  othefwiae.  Any  work  taken  over  by  the 
Owner  for  completion  wlU  be  completed  at 
the  Owner's  risk,  and  the  Owner  wlU  hold 
harmless  the  Engineer  from  all  claims  and 
damages  arising  out  of  lmiMX>per  use  of  tbe 
EInglneer's  work. 

(f )  If,  after  termination  for  failure  of  tSie 
Englnew  to  fulfill  oontrsctual  obUgatlons.  N 
ifl  determined  that  the  Engineer  bad  not  so 
failed,  the  termination  shall  be  deemed  to 


have  beeS  effeotod  for  the  convenience  of  the 
Owner.  In  snoh  event,  adjustment  of  tb« 
price  provided  for  In  tills  agreement  shall  be 
made  as  provided  In  paragn^A  (c)  of  this 
clause. 

6.  Bemxdxks 

Except  as  may  be  otherwise  provided  In 
this  agreement,  all  claims,  counter-claims, 
disputes  and  other  matters  in  question  be- 
tween tbe  Owner  and  the  Engineer  arising 
out  of  or  relating  to  this  agreement  ch'  the 
breach  thereof  will  be  decided  by  arbitration 
if  the  parties  hereto  mutually  agree,  <»:  In  a 
court  of  competent  jurisdiction  within  tbe 
State  in  whlcb  the  Owner  Is  located. 

7.  Patment 

(a)  Payment  shall  be  made  in  accordance 
with  the  payment  schedule  Incorporated  In 
this  agreement  as  soon  as  practicable  upon 
submission  of  statements  requesting  pay- 
ment by  the  Engineer  to  the  Owner.  If  no 
such  payment  schedule  is  Incorporated  in 
this  agreement,  the  payment  provisions  of 
paragraph  (b)  of  this  clause  shall  ^ply. 

(b)  Monthly  progress  payments  may  be  re- 
quested by  the  Engineer  and  shall  be  made 
by  the  Owner  to  the  Engineer  as  soon  as  prac- 
ticable upon  submission  of  statements  re- 
questing payment  by  the  Engineer  to  the 
Owner.  When  such  progress  payments  are 
made,  the  Owner  may  withhold  up  to  ten 
percent  of  the  vouchered  amount  untU  sat- 
isfactory completion  by  the  Engineer  of  work 
and  services  within  a  Step  called  for  under 
this  agreement.  When  the  Owner  determines 
that  the  work  under  this  agreement  or  any 
specified  task  hereunder  is  substantially 
complete  and  that  the  amount  of  retained 
percentages  is  In  excess  of  the  amount  con- . 
sldered  by  him  to  be  adequate  for  the  pro- 
tection of  the  Owner,  he  shall  release  to  tbe 
Engineer  such  excesss  amount.     . 

(c)  No  payment  request  made  pursuant  to 
paragraph  (a)  or  (b)  of  this  clause  shall 
exceed  the  estimated  amount  and  value  of 
the  work  and  services  performed  by  the  En- 
gineer under  this  agreement,  which  esti- 
mates shall  be  prepared  by  tbe  Engineer  and 
supplemented  or  accompanied  by  such  sup- 
porting data  as  may  be  required  by  tbe 
Owner. 

(d)  Upon  satisfactory  completion  of  the 
work  performed  hereunder,  and  prlcw  to  final 
payment  under  this  agreement  for  such 
work,  or  prior  settlement  upon  termination 
of  the  agreement,  and  as  a  condition  prec- 
edent thereto,  the  Engineer  shall  execute 
and  deliver  to  the  Owner  a  release  of  all 
claims  against  the  Owner  arising  under  or  by 
virtue  of  this  agreement,  oilier  than  such 
claims.  If  any,  as  may  be  specifically  ex- 
empted by  the  Engineer  from  the  operation 
of  the  release  in  stated  amounts  to  be  set 
forth  therein. 

8.  Projex;t  Design 

(a)  In  the  performance  of  this  agreement, 
the  Engineer  shall,  to  the  extent  practicable, 
provide. for  maximum  use  of  structures,  ma- 
chines, products,  materials,  construction 
methods,  and  equipment  which  are  readily 
available  through  competitive  procurement, 
or  through  standard  or  proven  production 
techniques,  methods,  and  processes,  consist- 
ent with  40  CFR  36.936-3  and  35.936-13  In 
effect  on  the  date  of  execution  of  this  agree- 
ment, except  to  the  extent  that  advanced 
technology  may  be  utilized  pursuant  to  40 
CPR  35.908  In  effect  on  the  date  of  execution 
of  this  agreement. 

(b)  The  Engineer  shall  not.  In  the  per- 
formance at  the  work  called  for  by  this 
agreement,  produce  a  design  or  specification 
such  as  to  require  the  use  of  structures, 
machines,  products,  materials,  construction 
methods,  equipment,  or  processes  which  are 


known  by  the  Engineer  to  be  avaUabto  only 
from  a  sole  source,  unless  such  use  has  been 
adequately  Justified  in  writing  by  tbs  Engi- 
neer. 

(c)  Tbg  Knglnen'  shall  not.  In  the  per- 
formance of  the  work  called  for  by  this 
agreement,  produce  a  design  or  ^>eclflcatloa 
which  would  be  restrictive  In  violation  of 
Sec.  a04(a)  (6)  of  the  Federal  Water  PoUu- 
tion  Control  Act  (PL  02-600).  TIlIs  sUtute 
requlree  that  no  speclfleatUm  for  bids  or 
statement  of  work  bhaU  be  written  In  such 
a  manner  as  to  cmxtaln  proprietary,  exclu- 
sionary, or  discriminatory  requirements  other 
than  those  based  upon  performance,  unless 
such  requirements  are  necessary  to  test  or 
demonstrate  a  specific  thing,  or  to  provide 
for  necessary  InterchangeabUity  of  parts  and 
equipment,  or  at  least  two  brand  names  or 
trade  names  of  comparable  quality  or  utility 
are  Usted  and  are  followed  by  tSie  words  "or 
equal."  With  regard  to  materials.  If  a  single 
material  Is  specified,  the  Engineer  must  be 
prepared  to  substantiate  the  bmsta  for  the 
selection  of  the  material. 

(d)  Tlie  Engineer  shall  report  to  the  Owner 
any  sole-source  or  restrictive  design  or  spec- 
ification giving  tbe  reason  or  reasons  why 
it  Is  considered  necessary  to  restrict  the 
deslg^n  or  specification. 

(e)  The  Engineer  shall  not  knowingly  spec- 
ify or  approve  the  perfonnance  of  work  at 
a  facility  which  is  In  violation  of  Clean  Air 
CM'  Water  standards  and  whlcb  is  listed  by  tbe 
Director  of  the  EPA  Office  of  Federal  Activi- 
ties pursiutnt  to  40  CFR  Part  15. 

9.  Am>rr;  Access  to  Bxoosds 

(a)  Tbe  Engineer  shall  maintain  books. 
records,  documents  and  otber  evidence  di- 
rectly pertinent  to  performance  on  EPA 
gnmt  work  under  this  agreement  in  accord- 
ance with  generally  accepted  accounting 
principles  and  practices  consistently  applied, 
and  40  CFR  30.605,  30.805,  and  36.935-7  in 
effect  on  tbe  date  of  execution  of  this  agree- 

^ment.  The  Engineer  shall  also  maintain  the 
financial  information  and  data  used  by  the 
Engineer  In  the  preparation  or  support  of 
tbe  cost  submission  required  pursuant  to  40 
cm  35.937-6(b)  in  effect  on.  tbe  date  of 
execution  of  this  agreement  and  a  copy  of 
the  cost  summary  submitted  to  the  Owner. 
The  United  States  Environmental  Protection 
Agency,  the  Comptroller  General  of  tbe 
United  States,  tibe  United  States  Department 
Of  Labor,  Owner,  and  [tbe  State  water  pollu- 
tion control  agency]  or  -any  of  their  duly 
authorized  representatives  shall  have  access 
to  such  books,  records,  documents  and  other 
evidence  for  the  purpose  of  Inspection,  audit 
and  copying.  The  Engineer  wiU  provide  prop- 
er facilities  for  such  access  and  Inspection. 

(b)  Tbe  Engineer  agrees  to  Include  para- 
gr^hs  (a)  through  (e)  of  this  clause  in  aU 
bis  contracts  and  all  tier  subccmtracts  di- 
rectly related  to  project  performance  which 
are  in  excess  of  $10,000. 

(c)  Audits  conducted  pursuant  to  this  pro- 
vision shall  be  In  accordance  with  generally 
accepted  auditing  standards  and  established 
procedures  and  guidelines  of  the  reviewing 
or  audit  agency  (les) . 

(d)  The  Engineer  agrees  to  the  disclosure 
of  all  infcHTnatlon  and  ceporte  resulting  from 
access  to  records  pursuant  to  paragraphs  (a) 
and  (b)  above,  to  any  of  tbe  agencies  re- 
ferred to  In  paragraph  (a)  above,  provided 
that  the  Engineer  is  afforded  the  opporttmlty 
for  an  audit  exit  conference  aiKl  an  opportu- 
nity to  comment  and  submit  any  supporting 
documentation  on  the  pertinent  portions  at 
the  draft  audit  repm^  and  that  t^e  final 
audit  r^>ort  wlU  Include  written  comments 
of  reaeonaMe  length.  If  any,  at  the  Engineer. 

(e)  RecOTds  under  paragraphs  (a)  and  (b) 
above  shall  be  maintained  and  made  avail- 
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»ble  during  performmno*  on  EPA  grant  work 
under  this  agreement  and  until  three  years 
from  date  of  final  BPA  grant  payment  for  tlw 
project.  In  addition,  those  record*  which  re- 
late to  any  "Diapute"  appeal  under  an  EPA 
grant  agreement,  or  litigation,  or  the  settle- 
ment of  dalma  arlalng  out  of  such  perform- 
ance, or  coats  or  items  to  which  an  audit 
exception  has  been  taken,  shall  be  main- 
tained and  made  available  until  three  yean 
after  the  date  of  reeolutkm  of  such  api>eal. 
litigation,  claim  or  exception. 

10.  Paicx  RxDTTcnoH  fo«  DxTBcnvB  Cost  or 
Pucixa  Data 

( This  clause  is  applicable  if  the  amount  of 
this  agreement  exceeds  $tOO.OOO.) 

(a)  If  the  Owner  or  EPA  determines  that 
any  price.  Including  profit,  negotiated  In 
ocnnectlon  with  this  agreement  or  any  coat 
reimbursable  under  this  agreement  was  In- 
creased by  any  significant  sums  because  the 
Engineer  or  any  subcontractor  furnished  In- 
complete or  Inaccurate  cost  or  pricing  data 
or  data  not  current  as  certified  In  his  certifi- 
cation of  current  cost  or  pricing  data  (EPA 
Form  6700-41),  then  such  prloa  or  cost  or 
profit  shaU  !>•  reduced  accordingly  and  tlM 
agreement  shall  be  modified  In  writing  to  re- 
flect such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  subject  to  the  Remedies  clause  of  this 
agreement. 

{SOTS — Since  the  agreement  is  subject  to 
reduction  under  thu  clause  by  reason  of  de- 
fective cost  or  pricing  data  submitted  in  con- 
nection with  certain  subcontracts,  the  Engi- 
neer may  u>ish  to  include  a  clause  in  each 
such  subcontract  requiring  the  subcontractor 
to  appropriately  indemnify  the  Engineer.  It 
is  also  expected  that  any  subcontractor  sub- 
ject to  such  indemnification  xoiU  generally 
require  substantially  similar  irutemniflcation 
for  defective  cost  or  pricing  data  required  to 
be  submitted  b»  hU  lower  tier  subcontrac- 
tors.) 

11.   SUBCONTSACTS 


(a)  Any  subcontractors  and  outside 
•Utee  or  consultants  required  by  the  Engi- 
neer In  connection  wltti  the  eervlces  covered 
by  this  agreament  wlU  ba  limited  to  such 
Individuals  or  firms  as  ware  specifically 
Identified  and  agreed  to  during  negotutlons, 
or  as  ara  specifically  authorlaed  by  the  Owner 
during  the  performance  of  this  agreement. 
Any  substitutions  in  or  additions  to  such 
luboontractora.  associates,  or  consultants 
wUl  be  subject  to  the  prkw  approval  of  the 
Owner.  . ^ 

(b)  The  Engineer  may  not  subcontract 

services  In  excess  of  thirty  percent  (or 

percent,  If  the  Owner  and  the  Engineer 
hereby  agree)  of  the  contract  price  to  sub- 
contractors or  consultants  without  prior 
written  approval  of  the  Owner. 

la.  liABoa  Stansabds 

To  the  extent  that  this  agreement  Involves 
"construction"  (as  defined  by  the  Secretary 
of  Labor),  the  Engineer  agrees  that  such 
construction  work  shall  be  subject  to  the  fol- 
lowing labor  standards  provisions,  to  the 
extent  ^plicable: 

(a)   Davis-Bacon  Act  (40  U^.C.  a76a-a76a- 

7); 

(b>  Contract    Work     Hours    and    Safety 
Standards  Act  (40  U.S.C.  337-333) : 

(c)  Copeland  Antt-Klckback  Act  (18  TTB.C. 
874):  and 

(d)  Executive  Order  11246  (Equal  Employ- 
ment Opportunity) ; 

and  implementing  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor  or 
BPA;  and  the  Engineer  further  agrees  that 
this  agreement  shall  Include  and  be  subject 
to  the  "Labor  Standards  Provisions  for  Fed- 
erally Assisted  Construction  Contracts"  (EPA 
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Form  6720-4)  In  effect  at  the  time  of-«»«eu- 
tlon  of  this  agreement. 

13.  EquAL  Emplotmxnt  Oppobtunitt 

In  accordance  with  EPA  policy  as  expressed 
In  40  CFB  30.420-6,  the  Engineer  agrees  that 
he  wlU  not  discriminate  against  any  em- 
ployee or  applicant  for  employment  because 
of  race,  reUglon,  color,  sex,  age  or  national 
origin. 

14.  UTiLiZATioif  or  Small  and  MiuoariT 

BUSINCSS 

In  accordance  with  EPA  policy  as  expressed 
in  40  CFR  35.836-7,  the  Engineer  agrees  that 
qualified  small  bu.siness  and  minority  busi- 
ness enterprises  shall  have  the  maximum 
practicable  opportunity  to  participate  In  the 
performance  of  EPA  grant-assisted  contracts 
and  subcontracts. 

15.  CovxNAirr  Against  Contingxnt  Fies 

The  Engineer  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  soUcit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees.  For  breach 
or  violation  of  this  warranty  the  Owner  shall 
have  the  right  to  annul  this  agreement  with- 
out liability  or  In  Its  discretion  to  deduct 
from  the  contract  price  or  consideration,  or 
otherwise  recover,  the  full  amount  of  such 
commission,  percentage,  brokerage,  or  con- 
tingent fee. 

16.  OBATrnnKS 

(a)  If  It  Is  found,  after  notice  and  hearing. 
by  the  Owner  that  gratuities  (in  the  form  of 
entertainment,  gifts,  or  otherwise)  were 
offered  or  given  by  the  Engineer,  or  any  agent 
or  representative  of  the  Engineer,  to  any 
ofBcUl,  employee  or  agent  of  the  Owner,  of 
the  State,  or  of  EPA  with  a  view  toward  se- 
curing a  contract  or  securing  favorable  treat- 
ment with  respect  to  the  awarding  or  amend- 
ing, or  the  making  of  any  determinations 
with  respect  to  the  performance  of  this  agree- 
ment, the  Owner  may,  by  written  notice  to 
the  Engineer,  terminate  the  right  of  the 
Engineer  to  proceed  under  this  agreement  or 
may  pursue  such  other  rights  and  remedies 
provided  by  law  or  under  this  agreement: 
Frovid«d,  That  the  existence  of  the  facU 
upon  which  the  Owner  makes  such  findings 
shall  be  In  Issue  and  may  be  reviewed  In  pro- 
ceedings pursuant  to  the  Remedies  clause  of 
this  agreement. 

(b)  In  the  event  this  agreement  Is  termi- 
nated as  provided  In  paragraph  (a)  hereof, 
the  Owner  shall  be  entitled  (1)  to  pursue 
the  same  remedies  against  the  Engineer  as  It 
could  pursue  in  the  event  of  a  breach  of  the 
contract  by  the  Engineer,  and  (2)  as  a  pen- 
alty In  addition  to  any  other  damages  to 
which  It  may  be  entitled  by  law,  to 
exemplary  damages  In  an  amount  (as  deter- 
mined by  the  Owner)  which  shall  be  not 
lees  than  three  nor  more  than  ten  times  the 
costs  Incurred  by  the  Enf?lneer  In  providing 
any  such  gratuities  to  any  such  offlcef  or 
employee. 


17.  Patewts 


If  this  agreement  involves  resesu-ch,  devel- 
opmental, experimental,  or  demonstration 
work  and  any  discovery  or  Invention  arises 
or  Is  developed  In  the  course  of  or  under  this 
agreement,  such  invention  or  discovery  shall 
be  subject  to  the  reporting  and  rights  provi- 
sions of  Subpfut  D  of  40  CFR  Part  30.  In 
effect  on  the  date  of  execution  of  this  agree- 
ment, including  Appendix  B  of  said  Part  80. 
In  such  case,  the  Engineer  shall  repeat  the 
<llacovery  or  invention  to  EPA  directly  or 
through  the  Owner,  and  shall  otherwise  com- 
ply with  the  Owner's  responsibilities  In  ac- 
oordance  with  said  Subpart  D  of  40  CFR 


Part  80.  Tha  T^ff*"— '  hereby  agrasa  that  ttia 
dlqwaltlon  of  rights  to  Inventions  made 
under  this  agreement  shall  be  in  aooordanoa 
with  the  terms  and  conditions  of  aforanen- 
Uoned  Appendix  B.  The  KngUissr  shaU  in- 
elude  provisions  appropriate  to  effectuate  the 
purposes  at  this  condition  in  all  subcontracti 
involving  reeearcb,  developoaantal.  expert- 
mental,  or  demonstratloQ  work. 

18.  ComUGHTS  AMD  BlOITTS  IW  DATA 

(a)  The  Engineer  agrees  that  any  ^lans. 
drawings,    designs,   specifications,    computer 
programs  (which  are  substantially  paid  for 
with  BPA  grant  funds),   technical   reports, 
operating  manuals,  and  other  work  submitted 
with  a  Step  1  Facilities  Plan  or  with  a  Step  2 
or  Step  3   grant  application  or  which   are 
specified  to  be  delivered  under  this  agree- 
ment or  which  are  developed  or  produced  and 
paid  for  under  this  agreement  (referred  to 
In  this  clause  as  "Subject  Data")   are  sub- 
ject to  the  rights  In  the  United  States,  as  set 
forth  In  Subpart  D  of  40  CFR  Part  30  and  In 
Appendix  C  to  40  CFR  Part  30.  In  effect  on  the 
date  of  execution  of  this  agreement,  includ- 
ing the  right  to  use,  duplicate  and  dlscloee. 
such  Subject  Data.  In  whole  or  m  part,  m 
any  manner  for  any  purpose  whatsoever,  and 
have  others  do  so.  For  purposes  of  this  artl- 
clb.   "grantee"  as  used  In  said  Appendix  C 
shall  refer  to  the  Engineer.  If  the  material  is 
copyrlghUble.   the  Engineer  may  copyright 
such,  as  permitted  by  said  AppendU  O.  and 
subject  to  the  rights  In  the  Government  as 
set  forth  In  Appendix  C,  but  the  Owner  and 
the  Federal  Oovemment  reserve  a  royalty- 
free,  nonexclusive,  and  Irrevocable  license  to 
reproduce,  publish  and  iise  such  materUla, 
In  whole  or  In  part,  and  to  authorise  othns 
to  do  so.  The  Engineer  shaU  Include  provi- 
sions appropriate  to  effectuate  the  purpose 
of  this  condition  In  all  subcontracts  expected 
to  produce  copyrightable  Subject  Data. 

(b)  All  such  Subleot  Data  furnished  bv  the 
EnRlneer  piirsuant  to  thU  agreement  are 
instruments  oC  hU  services  In  respect  o*  the 
protect.  It  Is  understood  that  the  Engineer 
does  not  represent  such  Subject  Data  to  be 
suitable  foe  reuse  on  any  other  protect  or  ft* 
any  other  purpose.  Any  rexise  by  the  Owner 
without  specific  written  verlflcatlcn  or  ■'^■P* 
tatlon  by  the  Engineer  will  be  at  tha  rtak  of 
the  Owner  and  without  liability  to  tha  Engi- 
neer. Any  such  verification  or  adaptatloB 
will  entitle  the  Engineer  to  further  compen- 
sation at  rates  to  be  agreed  upon  by  tha 
Owner  and  the  Engineer. 

AFPXKDn  o-i 

UQTTniKD  RBOVISlOlf^— 
COItSTBTCnOIt  COWiaACTS 

Supplemental  General  Oondlttons 

I.  General. 

3.  Changes. 

8.  Differing  site  conditions. 

4.  Suspension  of  work. 

8.  Termination  for  default;  damages  for  da- 
lay;  time  extensions. 

6.  Termination  for  oonvenleiMW. 

7.  Remedies. 

8.  Labor  standards.  

0.  UtlltzatloQ  of  small  or  mlxiflllty  MHUMl. 
10.  Audit;  access  to  records.      ^_        __^ 

II.  Price   reduction  for  defactlTa  «oat  or 
pricing  data.  .;._ 

12.  Covenant  against  contingent  tem. 

13.  Oratiatles. 

14.  Patents. 

16.  Copyrights  and  rights  In  data. 
16.  ProhlblUoo  against  listed  vloiatlnt  «*• 

oUltlss. 

1.  Odtbul 


(a)  The  Owner  and  the  Oontrartor 
that  the  following  supplemental  general  pro- 
visions ShaU  apply  to  the  work  to  ha  p«r- 
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formed  under  this  contract  and  that  such 
provisions  shall  supersede  any  conflicting 
provisions  of  this  contract. 

(b)  This  contract  Is  funded  In  part  by  a 
gitmt  from  the  n.8.  Environmental  Protec- 
tion Agency.  Neither  the  United  States  nor 
any  of  Its  d^artments,  agencies  or  employ- 
ees Is  a  party  to  this  contract.  This  contract 
Is  subject  to  regiUatlons  contained  in  40  Cnt 
36.936,  35.938,  and  36.939  In  effect  on  the 
date  of  execution  of  this  contract. 

(0)  The  rights  and  remedies  of  the  Owner 
provided  for  In  these  clauses  are  In  addition 
to  any  other  rights  and  remedies  provided  by 
law  or  under  this  contract. 

a.  Cbamces 

(a)  The  Owner  may,  at  any  time,  without 
notice  to  the  sureties,  by  written  order  desig- 
nated or  indicated  to  be  a  change  order,  make 
any  change  in  the  work  within  the  general 
soope  of  the  contract.  Including  but  not  lim- 
ited to  changes: 

(1)  In  the  specifications  (Including  draw- 
ings and  deelg^ns) ; 

(2)  In  the  meUiod  or  manner  of  perform- 
ance of  the  work; 

(3)  In  the  Owner-fumlsbed  facilities, 
equipment,  materfals,  services,  or  site;  or 

(4)  Directing  acceleration  In  the  perform- 
ance of  the  work. 

(b)  Any  other  written  order  or  an  oral 
order  (which  terms  as  used  In  this  para- 
graph (b)  shall  Include  direction.  Instruc- 
tion, Interpretation  or  determination)  from 
the  Owner,  which  causes  any  such  change, 
shall  be  treated  as  a  change  order  under  this 
clause,  provided  that  the  Contractor  gives 
the  Owner  written  notice  stating  the  date, 
circumstances,  and  source  of  the  order  and 
that  the  Contractor  regards  the  order  as  a 
change  order. 

(c)  Except  as  herein  provided,  no  order, 
statement,  or  conduct  of  the  Owner  shall  be 
treated  as  a  change  under  this  clause  or  en- 
title the  Contractor  to  an  equitable  adjust- 
ment hereunder. 

(d)  If  any  change  under  this  clause  (Siitises 
an  increase  or  decrease  in  the  Contractor's 
cost  of,  or  the  time  required  for,  the  per- 
formance of  any  part  of  the  work  imder  this 
contract,  whether  or  not  changed  by  any 
order,  an  equitable  adjustment  shall  be  made 
and  the  contract  (modified  in  writing  accord- 
ingly: Provided,  however.  That  except  for 
claims  based  on  defective  specifications,  no 
claim  for  any  change  under  (b)  above  shall 
be  allowed  for  any  costs  incurred  more  than 
20  days  bef<x«  the  Contractor  gives  written 
notice  as  therein  required:  And  provided 
further.  That  in  the  case  of  defective  speci- 
fications for  which  the  Owner  Is  responsible, 
the  equitable  adjustment  shall  Include  any 
Increased  cost  reasonably  Incurred  by  the 
Contractor  In  attempting  to  comply  with 
such  defective  specifications. 

(e)  If  the  Contractor  intends  to  assert  a 
claim  for  an  equitable  adjustment  xmder  this 
clause,  he  must,  within  30  days  after  receipt 
of  a  written  change  order  under  (a)  above 
or  the  furnishing  of  a  written  notice  under 
(b)  above,  submit  to  the  Owner  a  written 
statement  setting  forth  the  general  nature 
and  monetary  extent  of  such  claim,  unless 
this  period  is  extended  by  the  Owner.  The 
statement  of  elalm  hereunder  may  be  In- 
tiuded  In  the  notice  imder  (b)  above. 

(f)  No  claim  by  the  -Contractor  for  an 
equitable  adjustment  hereunder  shall  be 
allowed  If  asserted  after  final  payment  under 
this  contract. 

'8.  DanauNO  Sm  CONomoNS 

(a)  Tba  Contractor  shall  promptly,  and 
IMEore  such  conditions  are  disturbed,  notify 
tha  Owner  In  writing  of:  (1)  subsurfaoe  or 
latant  phyaloal  conditions  at  the  site  dlffer- 
81^  materially  from  those  Indicated  In  this 


contract,  or  (2)  unknown  physical  conditions 
at  the  site,  of  an  unusual  nature,  differing 
materially  from  those  ordinarily  encountered 
an4  generally  reoognlzed  as  Inhering  In  work 
of  the  character  provided  for  In  this  contract. 
The  Owner  shall  promptly  Investigate  the 
conditions,  and  If  be  finds  that  such  condi- 
tions do  materially  so  differ  and  cause  an 
Ixicrease  or  decrease  in  the  Contractor's  cost 
of,  or  the  time  required  for,  performance  of 
any  part  of  the  work  imder  this  contract, 
whether  or  not  changed  as  a  result  of  such 
conditions,  an  equitable  tuljUBtment  shall  be 
made  and  the  contract  modified  in  writing 
accordingly. 

(b)  No  claim  of  «he  Contractor  under  this 
clause  shall  be  allowed  unless  the  Contrac- 
tor has  given  the  notice  required  In  (a) 
above;  provided,  however,  the  time  pre- 
scribed therefor  may  be  extended  by  the 
Owner. 

(c)  No  claim  by  the  Contractor  for  an 
equitable  adjustment  hereunder  shall  be  al- 
lowed If  asserted  after  final  payment  under 
this  contract. 

4.  Suspension  Oi;  Wobk 

(a)  The  Owner  may  order  the  Contractor 
In  writing  to  suspend,  delay,  or  interrupt 
all  or  any  part  of  the  work  for  such  period 
of  time  as  he  may  determine  to  be  appropriate 
for  the  convenience  of  the  Owner. 

(b)  If  the  performance  of  all  or  any  part 
of  the  work  is.  for  an  uru'easonable  period 
of  time,  suspended,  delayed,  or  interrupted 
by  an  act  of  the  Owner  In  administration  of 
this  contract,  or  by  his  failure  to  act  within 
the  time  specified  in  this  coii tract  (or  if  no 
time  is  specified,  within  a  reasonable  time), 
an  adjustment  shall  be  made  for  any  in- 
crease in  the  cost  of  performance  of  this 
contract  (excluding  profit)  necessarily 
caused  by  such  unreasonable  suspension,  de- 
lay, or  Interruption  and  the  contract  modi- 
fied in  writing  accordingly.  However,  no  ad- 
justment ShaU  be  made  under  this  clause 
for  any  suspension,  delay,  or  Interruption  to 
the  extent  (1)  that  performance  would  have 
been  so  suspended,  delayed,  or  interrupted  by 
any  other  cause,  including  the  fault  or 
negligence  of  the  Contractor  or  (2)  for 
w<hlch  an  equitable  adjustment  Is  provided 
for  or  excluded  under  any  other  provision 
of  this  cs<Mitract. 

(c)  No  claim  under  this  clause  shall  be 
alldwed  (I)  for  any  coats  Incurred  more 
than  20  days  before  the  Contractor  shall 
have  notified  the  Owner  In  writing  of  the 
act  or  failure  to  act  Involved  (but  this  re- 
quirement shall  not  apply  as  to  a  claim  re- 
sulting frotn  a  suspension  order),  and  (2) 
unless  the  claim.  In  an  amount  stated,  U 
asserted  In  writing  as  soon  as  practicable 
after  the  termination  of  such  suspension, 
delay,  or  Interruption,  but  not  later  than  the 
date  of  final  payment  \inder  the  contract. 

S.  Termination  Fox  DrrAnLT;   Damacks 
Poa  DBJkT;  Tntm  Extensions 

(a)  If  the  Contractor  refuses  or  fails  to 
prosecute  the  work,  or  any  separable  part 
thereof,  with  such  diligence  as  will  Insure 
Its  completion  within  the  time  ^)ecified  In 
this  contract,  c*  any  extension  therecrf.  <w 
falls  to  complete  said  work  wlthtn  such 
time,  the  Owner  may,  by  written  notice  to 
the  Contractor,  terminate  his  right  to  pro- 
ceed with  the  work  or  such  part  of  the  work 
as  to  which  there  has  been  d^ay.  In  such 
event  the  Owner  may  take  over  the  work 
and  prosecute  the  same  to  completion,  by 
contract  or  otherwise,  and  may  take  posses- 
sion of  and  utilize  In  completing  the  work 
such  materials,  appliances,  and  plant  as  may 
be  on  the  site  ot  the  vrork  and  necessary 
therefor.  Whether  or  not  the  Contractor's 
right  to  proceed  with  the  work  Is  tMmlnated, 
he  and  his  sureties  shall  be  liable  for  any 


damage  to  tbe  Owner  resulting  from  his  re- 
fusal or  fafiure  to  complete  the  work  within 
the  specified  time. 

(b)  If  fixed  and  agreed  liquidated  dam- 
ages are  provided  In  the  contract  and  If  the 
Owner  so  terminates  the  Coatractor's  right 
to  proceed,  the  resiUtlng  danmge  wlU  con- 
sist of  such  liquidated  damages  until  such 
reasonable  time  as  may  be  required  foe  final 
completion  of  the  work  together  with  any 
Increased  costs  occasioned  the  Owner  In 
completing  the  work. 

(c)  If  fixed  and  agreed  Uquldated  damages 
are  provided  in  the  conta-act  and  If  the  Owner 
does  not  so  terminate  the  Contractor's  right 
to  proceed,  the  resulting  damage  will  con- 
sist of  such  UqvUdated  daihages  until  the 
work  Is  completed  or  accepted. 

(d)  The  Contractor's  right  to  proceed  shall 
not  be  so  terminated  nor  the  Contractor 
charged  with  resulting  damage  If: 

(1)  The  delay  in  the  completion  of  the 
work  arises  from  causes  other  than  normal 
weather  beyond  the  control  and  without  the 
fault  or  negligence  ot  the  Contractor,  includ- 
ing but  not  restricted  to,  acts  of  Qod,  acts  of 
the  public  enemy  acts  of  the  Owner  In  either 
its  sovereign  or  contractual  capacl'^,  acts  of 
another  contractor  tn  the  performance  of  a 
contract  wltii  the  Owner,  fires,  fioods,  epi- 
demics, quarantine  restrictions,  strikes, 
freight  embargoes,  unusually  severe  weather, 
or  delays  of  subcontractors  or  suppliers  aris- 
ing from  causes  other  than  normal  weather 
beyond  the  contnd  and  without  the  fault  or 
negligence  of  both  the  Contractor  and%ucb 
subcontractors  or  suppliers;  and 

(2)  The  Contractor,  within  10  days  from 
the  beginning  of  any  such  delay  (unless  the 
OwnM-  grants  a  further  period  of  Ume  be- 
fore the  date  of  final  payment  under  the  con- 
tract), notifies  the  Owner  In  writing  of  the 
causes  of  delay.  The  Owner  shall  ascertain 
the  facts  and  the  extent  of  the  delay  and  ex- 
tend the  time  for  completing  the  work  when. 
In  his  Judgment,  the  findings  of  fact  Justify 
such  an  extension,  and  his  findings  of  fact 
shall  be  final  and  conclusive  on  the  parties, 
subject  only  to  appeal  as  provided  In  the 
Remedies  clause  of  this  contract. 

(e)  If,  after  notice  of  termination  of  the 
Contractor's  right  to  proceed  under  the  pro- 
visions of  this  clavise,  it  Is  determined  for 
any  reason  that  the  Contractor  was  not  In 
default  under  the  provisions  of  this  clause,  or 
that  the  delay  was  excusable  under  the  pro- 
visions of  this  clause,  the  rights  and  obli- 
gations of  the  parties  shall,  if  the  contract 
contains  a. clause  providing  for  tennlnatlcm 
for  convenience  of  the  Owner,  be  the  same  as 
If  the  notice  of  termination  had  been  Issued 
pvu^uant  to  such  clause.  If,  in  the  foregoing 
circumstances,  this  contract  does  not  contain 
a  clause  p)rovldlng  for  termination  for  con- 
venience ot  the  Owner,  the  contract  shall  be 
equitably  adjusted  to  compensate  for  such 
termination  and  the  contract  modified  ae- 
oordlngly:  failure  to  agree  to  any  such  ad- 
justment shall  be  subject  1»  the  Remedies 
clause  of  this  contract. 

(f)  The  rights  and  remedies  of  the  owner 

provided  in  this  clause  are  In  addition  to 

any  other  rigrhts  and  remedies  provided  by 
law  or  under  this  contract. 

(g)  As  used  In  paragraph  (d)(1)  of  this 
clause,  the  term  "suboontractora  or  sup- 
pliws"  means  6ubcontract<»s  or  suppliers  at 
any  tier. 

6.  Tesmination  Foa  Convxnienck 

(a)  The  pM^ormance  of  work  tinder  this 
contract  may  be  terminated  by  the  Owner 
In  accordance  with  this  clause  In  whole,  or 
from  time  to  time  In  part,  whenever  the 
Owner  shall  determine  ttiat  such  termina- 
tion Is  In  the  best  Interest  of  the  Owner.  Any 
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raob  t«rml2i*tloii  ituOl  b*  effected  I17  deilveary 
to  tlw  Contractor  of  %  Notice  of  Termlnetloa 
^Mclfylns  the  extent  to  wblch  perfomumce 
of  work  un<tor  tbe  oontract  la  terminated, 
and  the  di^te  upon  which  anoh  termlnaUoa 
beeomea  efleoilve. 

(b)  After  receipt  at  a  Notice  of  Termlna* 
tton.  and  except  as  othenrlae  directed  by  the 
Owner,  the  Contractor  shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  spedfled  In  the  Notice 
of  Termination; 

(a )  Place  no  further  orders  or  subcontracts 
for  materials,  senrlces.  or  facilities  except  as 
may  be  neceesary  lor  completion  of  such  por- 
tion of  the  work  under  the  contract  as  Is  not 
terminated: 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  perform- 
ance of  work  terminated  by  the  Notice  of 
Termination; 

(4)  Assign  to  the  Owner,  In  the  manner,  at 
the  tlmee,  and  to  the  extent  directed  by  the 
Owner,  all  of  the  right,  title,  and  interest  of 
the  Contractor  under  the  orders  and  subcon- 
tracts so  terminated.  In  which  case  the 
Owner  shall  have  the  right.  In  Its  discretion, 
to  settle  or  pay  any  or  aU  claims  arising  out 
of  the  termination  of  such  orders  and  sub- 
oontracts; 

(5)  Settle  all  outstanding  liabilities  and 
•n  claims  fkrislng  out  of  such  termination  of 
ordera  and  subcontracts,  with  the  approval 
or  twttflcatlon  of  tlte  Owner  to  the  extent  he 
may  require,  which  approval  or  ratification 
shall  be  final  for  all  the  purposes  of  this 
clause; 

(8)  Transfer  title  to  the  Owner,  and  deliver 
tn  the  manner,  at  the  times,  and  to  the  ex- 
tent. If  any,  directed  by  the  Owner,  (1)  the 
fabricated  or  unfabricated  parts,  work  In 
piotjess,  completed  work,  supplies,  and  other 
material  produced  as  a  part  of,  or  acquired 
In  connection  with  the  performance  of,  the 
work  terminated  by  the  Notice  of  Termina- 
tion, and  (11)  the  completed  or  partially  com- 
pleted plans,  drawings,  information,  and 
other  pro|>erty  which.  If  the  contract  had 
been  completed,  would  have  been  required  to 
be  furnished  to  the  Owner; 

(7)  nee  his  best  efforts  to  sell,  in  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorised  by 
the  Owner,  any  piopeitj  of  the  types  referred 
to  In  (6)  above:  Provided,  however.  That  the 
Contractor  (1)  shall  not  be  required  to  ex- 
twid  credit  to  any  purchaser,  and  (tl)  may 
aoqxdre  any  such  property  under  the  condi- 
tions prescribed  and  at  a  price  or  prices  ap- 
proved by  the  Owner:  And  provided  further. 
That  the  proceeds  of  any  such  transfer  of 
dlspoettlon  shall  be  applied  in  reduction  of 
any  payments  to  be  made  by  the  Owner  to 
the  Contractor  under  this  contract  or  shall 
otherwise  be  credited  to  the  price  or  cost  of 
the  work  covered  by  this  contract  or  paid  in 
such  other  manner  as  the  Chiimer  may  direct; 

(8)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  necessary, 
or  as  the  Owner  may  direct,  for  the  protec- 
tion and  preservation  of  the  property  related 
to  this  contract  which  U  In  the  possession  of 
the  Contractor  and  in  which  the  Owner  has 
or  may  acquire  an  Interest. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Owner  his  termination  claim,  in  the  form 
and  with  the  certification  prescribed  by  the 
Owner.  Such  claim  shall  be  submitted 
promptly  but  In  no  event  later  than  one  year 
from  the  effective  date  of  termination,  un- 
less one  or  more  extensions  in  writing  are 
granted  by  the  Owner  upon  request  of  the 
Contractor  made  in  writing  within  such  one- 
year  period  or  authorised  sxtenaten  thereof. 


However,  if  the  Owner  determines  that  the 
facts  justify  such  action,  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
t-tm^  after  such  one-year  period  or  extension 
thereof.  Upon  faUure  of  the  Contractor  to 
submit  bis  termination  claim  within  the  time 
allowed,  the  owner  may,  determine,  on  the 
basis  of  Information  available  to  bUn,  the 
amount.  If  any,  due  to  the  Contractor  by  rea- 
son of  the  termination  and  shall  thereupon 
pay  to  the  Contractor  the  amount  so  deter- 
mined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  the  Contractor  and  the  Owner  may  agree 
upon  the  whole  or  any  part  of  the  amount  or 
amounts  to  be  paid  to  the  Contractor  by 
reason  of  the  total  or  partial  termination  of 
work  pursxiant  to  this  clause,  wblch  amount 
or  amounts  may  Include  a  reasonable  allow- 
ance for  profit  on  work  done :  Provided.  That 
such  agreed  amount  or  amounts,  exclusive  of 
settlement  costs,  shaU  not  exceed  the  total 
contract  price  as  reduced  by  the  amount  of 
payments  otherwise  made  and  as  further  re- 
duced by  the  contract  price  of  wMk  not  ter- 
minated. The  contract  shall  be  amended  ac- 
cordingly, and  the  Contractor  shall  be  paid 
the  agreed  amount.  Nothing  In  paragraph  (e) 
of  this  clause,  preecriblng  the  amo\uit  to  be 
paid  to  the  contractor  in  the  event  of  failure 
of  the  Contractor  and  the  Owner  to  agree 
upon  the  whole  amount  to  be  paid  to  the 
Contractor  by  reason  of  the  termination  of 
work  pursuant  to  this  clause,  shall  be  deemed 
to  limit,  restrict,  or  otherwise  determine  or 
affect  the  amotuit  or  amounts  which  may  be 
agreed  upon  to  be  paid  to  the  Contractor 
pursuant  to  this  paragraph  (d) . 

(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Owner  to  agree  as  provided 
in  paragraph  (d)  upon  the  whole  amount  to 
be  paid  to  the  Contractor  by  reason  of  the 
termination  of  work  pursuant  to  this  clause, 
the  Owner  shall  determine,  on  the  basis  of 
information  available  to  him.  the  amount.  If 
any,  due  to  the  Contractor  by  reastm  of  the 
termination  and  shall  pay  to  the  Contractor 
the  amounts  determined  as  follows: 

(1)  With  reqMct  to  all  contract  work  per- 
formed prior  to  the  effective  date  of  the  No- 
tice of  Ttamlnatlon.  the  total  (without  dupli- 
cation of  any  ttraos)  of— 

(I)  The  cost  of  such  work; 

(II)  The  cost  of  settling  and  paying  claims 
artelng  out  of  the  termination  of  work  under 
subcontracts  or  orders  as  provided  in  para- 
graph (b)  (6)  above,  exclusive  of  the  amounts 
paid  or  payable  on  account  of  supplies  or 
materials  delivered  or  services  furnished  by 
the  subcontractor  prior  to  the  effective  date 
of  the  Notice  of  Termination  of  work  under 
this  contract,  which  amounts  shall  be  In- 
cluded In  the  cost  on  account  of  which  pay- 
ment Is  made  under  (1)  above;  and 

(ill)  A  sum,  as  profit  on  (1),  above,  deter- 
mined by  the  Owner  to  be  fair  and  reason- 
able: Provided,  however.  That  if  It  appears 
that  the  contractor  would  have  sustained  a 
loss  on  the  entire  contract  had  it  been  com- 
pleted, no  profit  shall  be  Included  or  allowed 
under  this  subdivision  (ill)  and  an  appro- 
priate adjustment  shall  be  made  reducing 
the  amount  of  the  settlement  to  reflect  the 
indicated  rate  of  loas;  and 

(3)  The  reasonable  cost  of  the  preserva- 
tion and  protectlMi  of  property  incurred 
pursuant  to  paragraph  (b)  (9) ;  and  any  other 
reasonable  cost  Incidental  to  termination  of 
work  under  this  contract,  including  expense 
Incidental  to  the  determination  of  the 
amount  due  to  the  Contractor  as  the  result 
of  the  termination  of  wwk  under  this  con- 
tract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (I)  rfbove  shall  not  exceed  the  total 
eontraet  prtee  as  reduced  by  the  amount  of 
Iiaymenta   otherwise   made  and   as  further 


radneed  by  the  contract  price  of  work  not 
tennlnated.  Except  for  normal  qx^Ugs.  and 
except  to  the  extent  that  the  Owasr  ahaU 
have  otherwise  expreesly  assumed  th«  risk 
of  kMs,  there  shall  be  excluded  ftom  the 
amounts  payable  to  the  Contractor  undar 
(I)  above,  the  fair  value,  as  determined  by 
the  Owner  of  property  which  U  destroyed. 
lost,  stolen.  <x  dainaged  so  as  to  become  un- 
deliverable  to  the  Owner,  at  to  m  buyer  pur- 
suant to  paragraph  (b)(7). 

(f )  The  Contractor  shall  have  the  right  to 
dlq;>uto  under  the  clause  of  this  contract  en- 
titled "Remedlee."  from  any  determination 
made  by  the  Owner  under  paragraph  (c)  or 
(e)  above,  except  that,  if  the  Contractor  has 
failed  to  submit  his  claim  within  the  time 
provided  In  paragraph  (c)  above  and  has 
failed  to  request  extension  of  such  time,  be 
shall  have  no  such  right  of  appeal.  In  any 
case  where  the  Owner  has  made  a  determi- 
nation of  the  amount  due  under  paragraph 
(c)  or  (e)  above,  the  Owner  shall  pay  to  the 
Contractor  the  following:  (1)  If  there  is  no 
right  of  appeal  hereunder  or  If  no  timely 
appeal  has  been  taken,  the  amount  so  de- 
termined by  the  Owner  or  (2)  If  a  "Rem- 
edies" proceeding  is  initiated,  the  amount 
finally  determined  in  such  "Remedies"  pro- 
ceeding. 

(g)  In  arriving  at  the  amount  4ue  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  aU  imllquldated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor,  applicable  to  the  termi- 
nated portion  of  this  contract,  (2)  any  claim 
which  the  Owner  may  have  against  the  Con- 
tractor In  connection  with  this  contract,  and 
(3)  the  agreed  price  for.  or  the  proceeds  of 
sale  of,  any  materials,  suppllee,  or  other 
things  kept  by  the  Contractor  or  sold,  pur- 
suant to  the  provisions  of  this  clause,  and 
not  otherwise  recovered  by  or  credited  to  the 
Owner. 

(h)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  termi- 
nated portion  of  this  contract,  the  Oontric- 
tor  may  file  with  the  Owner  a  request  in 
writing  for  an  equltoble  adjustment  of  the 
price  or  prices  specified  In  the  oontract  re- 
lating to  the  continued  portion  of  the  oon- 
tract (the  portion  not  terminated  by  the 
Notice  of  TermlnaUon),  and  such  equitable 
adjustment  se  may  be  agreed  upon  shall  be 
made  in  such  price  or  prloee;  however, 
nothing  contained  herem  shall  limit  the 
right  of  the  Owner  and  the  Contractor  to 
agree  upon  the  anumnt  or  amounta  to  be 
paid  to  the  contractor  for  the  completion  of 
the  continued  portion  of  the  contract  when 
said  contract  does  not  contain  an  eatabllshed 
ccntract  price  for  such  oontlnxied  portion. 

7.  RxMxsnca 

Except  as  may  be  otherwise  provided  In 
this  contract,  all  clakns,  coimter-dalms,  dis- 
putes and  other  matters  In  question  between 
the  Owner  and  the  Contractor  arising  out  of 
or  relating  to  this  agreement  or  the  breach 
thereof  wUI  be  decided  by  arbitration  If  the 
parties  hereto  mutually  agree,  or  In  a  court 
of  competent  jturlsdlctlon  within  the  State 
In  which  the  Owner  Is  located. 

8.  IiABoa  Staxssbm 

The  Contractor  agrees  that  "eonstnictlon" 
work  (as  defined  by  the  Secretary  of  Labor) 
shall  be  subject  to  the  foilowtng  labor  stend- 
anta  provlskms,   to   the  extent  applicable: 

(a)  Davis-Bacon  Act  (40  U.S.C.  27«*-278ar- 
7); 

(b)  Cbntract  Work  Hbur*  and  8«fety 
Standards  Act  (40  UJ3.C.  337-33) ; 

(c)  Oopdand  Antt-Klekback  Act  (IS  ViB.O. 
874);  and 

(d)  Executive  Order  lIMf  (BipuA  1 
ment  Opportunity) ; 
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and  taaplementlng  rules,  regulations,  and 
relevant  orders  of  the  Secretary  of  Labor  or 
SPA;  and  the  Contractor  further  agrees  thai 
this  contract  shaU  include  and  be  subject 
to  the  "Lmbat  ntandsrds  nwlskms  for  Ped- 
eraUy  Aeslsted  Oonetruetlon  Contracts"  (B>A 
Form  0730-4)  in  effect  at  the  time  of  execu- 
tion of  this  agreement. 

9.    Um.BATiON     or    BuAU.    AKD    MUroaiTT 
Bttbinxss 

Xa  aoeeedance  with  EPA  policy  as  expressed 
In  40  Cl^  85.S36-7,  the  Oonta-aetor  agrees 
that  small  business  and  mln<»1ty  business 
enterprlsee  shall  have  the  maximum  prac- 
ticable opportunity  to  partldpato  In  the  per- 
formance of  EPA  grant-assisted  contracts 
and  subcontracts. 

10.  Jtintrr;  Acrias  xo  Racoxos 

(a)  The  Contractor  shall  maintain  books, 
records,  dociunents  and  other  evidence  di- 
rectly pertinent  to  performance  on  EPA 
grant  work  under  this  oontract  in  accord- 
ance with  oeneraUy  acc^ted  accounting 
principles  and  practices  consistently  applied, 
and  40  CFR  80.006,  80.800.  and  30J»0-7  In 
effect  on  the  date  of  execution  of  this  oon- 
tract. The  Oontraetor  shall  also  maintain 
the  «tT»»Ti/^i  infomiatlon  and  data  xised  by 
the  ObBtraetor  In  the  pieparatlon  or  support 
of  tba  eost  submission  required  pursuant  to 
40  com  SAJ>S&-6  in  effect  on  the  date  of  ex- 
ecution of  this  contract  for  any  negotiated 
contract  or  change  order  and  a  copy  of  the 
cost  smmnary  submitted  to  the  Owner.  The 
United  States  SOfvlronmental  Protection 
Agency,  the  OOmptruller  General  of  the 
Uitfted  States,  the  United  Statee  Department 
of  Iiahar,  Owner,  and  [ttte  Stato  water  pol- 
lution control  agency]  or  any  of  their  duly 
authorteed  repreeentatlves  shall  have  access 
to  such  books,  records,  documents  and  other 
evUBmce  for  the  purposs  of  lnsi>ection,  audit 
and  eopylng.  The  Contractor  win  provide 
proper  Acuities  for  such  aocees  and  lnq>ec- 
ilon. 

(b)  If  this  contract  Is  a  formally  adver- 
ttsed.  oompetittvely  awarded,  fixed  price  con- 
tract, the  Contracted  agreee  to  make  pora- 
grapbs  (a)  through  (f)  of  this  clause  appli- 
cable to  all  negotiated  change  orders  and 
oontract  amendmants  affecting  the  contract 
price.  In  the  case  of  all  other  types  of  prime 
contracts,  the  Contractor  agrees  to  Include 
paivgrapbs  (a)  through  (f)  of  this  clause 
In  all  hit  oontracts  to  svriisH  of  $10,000  and 
all  tier  suboontracta  tn  excess  of  •10,000  and 
to  make  paragraphs  (a)  through  (f )  of  this 
clause  apirilcable  to  all  change  otden  thereto 
directly  related  to  project  performance. 

(C)  Audits  conducted  pursuant  to  this 
provision  Shall  be  in  accordance  with  gen- 
erally accepted  auditing  standards  and  es- 
tabllflhed  procedures  and  gutdelines  of  the 
reviewing  or  audit  agency(le6) . 

(d)  The  Contractor  agrees  to  the  diaclo- 
•ore  of  an  tnfonnatlon  and  reports  res\iltlng 
tnmx  access  to  records  pursuant  to  para- 
gn4>ha  (a)  and  (b)  above,  to  any  of  the 
agencies  referred  to  in  paragraph  (a) ,  above, 
provided  that  the  Contractor  Is  afforded  the 
opportunity  for  an  audit  exit  conference,  and 
an  opportunity  to  comment  and  submit  any 
supporting  documentation  on  toe  pertinent 
porttons  of  the  <huft  audit  repcx^  and  Uiat 
the  final  EPA  audit  rsport  will  include  writ- 
ten comments  of  reasonable  length.  If  any, 
of  the  Contractor. 

(e)  Rcoco'ds  under  paragr^hs  (a)  and  (b) 
above,  shall  be  maintained  and  made  avail- 
able during  performance  on  EPA  grant  woA 
under  this  contract  and  until  three  years 
from  the  date  of  final  EPA  grant  payment 
for  the  project.  Zn  artrt1tk>n,  those  records 
which  relate  to  any  "Dispute"  appeal  imder 
an  ^A  |^«nt  i«>eement.  or  litigation,  or  the 


settlemeat  of  claims  arising  out  of  such  per- 
f  enoMMMe,  or  easts  or  Items  to  which  an  audit 
exoq>tton  has  been  taltan,  ahaU  be  mahk- 
tataed  and  mad*  araUnble  untu  three  yean 
after  the  date  of  iviaHulki  of  such  irrsel. 
Uttgatlon.  datm  or  exoepttosk. 

(f)  The  right  of  access  conferred  by  this 
elanae  wlU  generally  be  exeicSaed  (with  re- 
spect to  finaneial  recorda)  under  (1)  nego- 
tiated prime  eoortraota,  (2)  negotiated  chaise 
oedaa  or  contract  amendments  In  excess  of 
810.000  affecting  tha  pdce  of  any  formally 
advertised,  competitively  awarded,  fixed  price 
contract,  and  (3)  auboontracts  or  purchase 
ordera  under  any  oontract  other  than  a  for- 
mally advertised,  competitively  awarded, 
fixed  price  contract.  However,  this  right  of 
access  win  generally  not  be  exercised  with 
respect  to  a  prime  oontract.  subcontract,  or 
purchase  order  awarded  after  effective  price 
competition.  In  any  event,  such  right  of 
access  may  be  exercised  under  any  type  of 
contract  or  subcontract  (I)  with  respect  to 
records  pertaining  directly  to  contract  per- 
formance, excluding  any  flnAnclal  records  of 
the  Contractor,  (2)  If  toere  Is  any  indica- 
tion that  fraud,  gross  abuse,  or  corrupt  prac- 
tices may  be  Involved  or  (3)  If  the  contract 
Is  terminated  tar  default  or  for  convenience. 

11.  Pkicx  Bkuuctioic  roa  DErxcnvx  Cost  or 
PBCDni  Daxa 

(ThU  elciae  U  appUeable  to  (1)  any  nego- 
tiated prim*  eontraet  in  excess  of  $100,000; 
(2)  negotiated  oontract  amendments  or 
change  orders  <n  czeen  of  $100,000  affecting 
the  price  of  a  formaUp  advertised,  competi- 
tively awarded,  fixed  price  contract;  or  (3) 
ang  subcontract  or  purchase  order  in  excess 
of  $100,000  under  «  prime  contract  other 
thairc  a  formally  adtxrtiaed.  eompetitivelif 
awarded,  fixed  price  contract.  Change  orders 
shall  be  determined  to  he  in  excess  of 
$100,000  in  accordance  with  40  CFR  35.938-5 
(0).  However,  this  clause  is  not  applicable 
for  contracts  or  subeontraets  to  the  extent 
that  they  are  awarded  on  the  basis  of  effec- 
tive price  eompetttlon.) 

(a)  If  the  EPA  Project  Ofltcer  determines 
that  any  price  (Including  profit)  negotiated 
In  connection  with  this  oontract,  or  any  cost 
reimbursable  under  this  contract,  was  In- 
creased by  any  significant  sums  because  the 
Contractor,  or  any  subcontractor  furnished 
incomplete  or  Inaccurate  cost  or  pricing  data 
or  date  not  current  as  certified  In  his  eer- 
tlflcatlon  of  current  eost  or  pricing  dsta 
(EPA  Form  C700-41 ) ,  then  such  price  or  eost 
or  profit  shall  be  reduced  accordingly  and  th* 
contract  shall  be  modified  in  writing  to  re- 
flect such  reduction. 

(b)  Failure  to  agree  on  a  reduction  shall 
be  aubject  to  the  Remedies  Clause  of  this 
contract. 

{NOTS — Since  the  contract  ia  aubject  to 
reduction  under  this  clause  by  reason  of  de- 
fective cost  or  pricing  dtta  submitted  in  con- 
nection with  certain  subcontracts,  the  Con- 
tractor mag  wish  to  include  a  clause  in  each 
such  subcontract  retfutring  the  subcontrac- 
tor to  appropriately  indemnify  the  Contrac- 
tor. It  is  also  expected  that  any  subcontrac- 
tor subfeet  to  such  indemnification  will 
generally  require  substantially  similar  in- 
devinification  for  defective  cost  or  pricing 
data  required  to  be  submitted  by  his  lower 
tier  aubcontraeton.) 

12.    COVEWANT   AGAIKST   COWTtNGXITr  FXES 

The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retafaed 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  undecstandlng  for  a  commis- 
sion, percentage,  brokerage,  or  contingent  fee, 
eae^jtlng  bona  fide  employees  or  bona  fide 
established  oomnMrdal  or  selUng  agenelm 
maintained  by  the  Contractor  for  the  pur- 
pose of  securing  b\islnees.  For  breach  or  vio- 


lation of  this  warranty  the  Owner  shall  have 
the  rt^t  to  annul  this  contract  without  lia- 
bmty  or  m  Ite  discretion  to  deduct  from  the 
contract  price  or  consideration,  or  otherwise 
recover,  the  full  axnount  of  such  coBuila- 
Bhm.  percentage,  brokerage,  or  contingent 
fee. 

13.  OKATnrms 

(a)  If  It  Is  found,  after  notice  and  hear- 
ing, by  the  Owner  that  gratuities  (in  the 
form  of  entertainment,  gifts,  or  otherwise) 
were  offered  or  given  by  the  Oontraetor,  or 
any  agent  or  representative  of  the  Contrac- 
tor, to  any  official,  employee  or  agent  of  the 
Owner,  of  the  Stete,  or  of  EPA  with  a  view 
toward  securing  a  contract  or  securing  favor- 
able treatment  with  respect  to  the  awarding 
or  *""»"^'"g.  or  the  'nfL*"'"g  of  any  deter- 
minations with  respect  to  the  performance 
of  this  contract,  the  Owner  may,  by  written 
notice  to  the  Contractor,  terminate  the  fight 
of  the  Contractor  to  proceed  xxnder  this  con- 
tract or  may  piirsue  such  other  rights  and 
remedies  provided  by  law  or  under  this  oon- 
tract: Provided.  That  the  existence  of  the 
facts  upon  which  the  Owner  makes  such 
findings  shall  be  In  Issue  and  may  be  reviewed 
In  proceedings  pursuant  to  the  Remedies 
clause  of  this  contract. 

(b)  In  the  event  this  contract  is  terminated 
as  provided  in  paragraph  (a)  hereof,  the 
Owner  shall  be  entitled  (1)  to  pursue  the 
same  remedies  against  the  Contractor  as  It 
eould  pursue  In  the  event  of  a  breach  of 
the  contract  by  the  Contractor,  and  (2)  as  a 
penalty  in  addition  to  any  other  damages  to 
which  it  may  be  entitled  by  law,  to  exem- 
plary damages  In  an  amount  (as  determined 
by  the  Owner)  which  shall  be  not  less  than 
three  nor  more  than  ten  times  the  costs  In- 
ciured  by  the  Contractor  in  providing  any 
such  gratuities  to  any  bxkA  officer  or  em- 
ployee. 

14.  Patents 

If  this  contract  involves  research,  develop- 
mental, experimental,  or  demonstration 
work,  and  any  discovery  or  invention  arises  or 
Is  developed  In  the  course  of  or  under  this 
contract,  such  invention  or  discovery  shall 
be  subject  to  the  reporting  and  rights  pro- 
visions of  Subpart  D  of  40  CFR  Part  30,  in 
effect  on  the  date  of  execution  of  this  con- 
tract, including  Appendix  B  of  said  Part  30. 
In  such  case,  the  Contractor  shall  report  the 
discovery  or  invention  to  KPA  directly  or 
through  the  Owner,  and  shall  otherwise  com- 
ply with  the  Owner's  responsibiUtles  in  ac- 
cordance with  said  Subpart  D  of  40  CFR  Part 
SO.  The  Ctmtractor  hereby  agrees  that  the 
disposition  of  rlg^te  to  Inventions  made  un- 
der this  contract  shall  be  In  accordance  with 
the  terms  and  conditions  of  the  aforemen- 
tioned Appendix  B.  The  Contractor  shall  in- 
clude provisions  appropriate  to  effectuate 
the  purpoees  of  this  condition  in  all  subcon- 
tracts involving  research,  developmental,  ex- 
perimental,  or  demonstration   work. 

15.  COPTXIOHTS  AND  RIGHTS  IN  DATA 

Tlie  Oontraetor  agrees  that  any  plans, 
drawings,  designs,  specifications,  computer 
programs  (which  are  substantially  paid  for 
witJi  EPA  grant  funds) .  technical  reports, 
operating  manuals,  and  other  work  submit- 
ted with  a  pr<qMaal  or  grant  application  or 
which  are  qjectfled  to  be  deUvered  under  this 
oontract  or  whioh  are  develop^  or  produced 
and  paid  for  under  this  oontract  ( referred  to 
in  this  clause  as  "Subject  Data.")  are  subject 
to  the  righte  In  the  United  Stetes.  as  set 
forth  in  Sufaptkrt  D  <rf  40  CFR  Part  30  and  in 
H»pen«1lT  C  to  40  CFR  Part  SO,  in  effect  on 
th*  date  of  execution  of  tbl#  oontract.  In- 
cluding the  light  to  use.  duplicate  and  dls- 
dooe  such  Subject  Data.  In  whcde  or  in  i>art. 
In  any  nunner  for  my  purpose  whatsoever, 
and  haw  others  do  so.  For  puipueee  of  Ihls 
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article,  "grantee"  as  uaed  In  AppendU  C  8h*n 
refer  to  the  Contractor.  If  tlie  materUl  to 
copyrightable,  the  Contractor  may  copyright 
such,  as  permitted  by  said  Appendix  C,  md 
subject  to  the  righto  in  the  Oovemment  as 
set  forth  in  i^qtendlx  C,  but  the  Owner  and 
the  Federal  Government  reserve  a  royalty- 
free,  nonexclusive,  and  irrevocable  llcena^  to 
reproduce,  publish  and  vise  such  materials, 
in  vrtiole  <w  In  part,  and  to  authorize  others 
to  do  so.  The  Contractor  shaU  Include  provi- 
sions appropriate  to  effectuate  the  purposes 
of  this  condition  in  aU  subcontracts  expected 
to  produce  copyrightable  "Subject  Data." 

16.  PEOHiBrnoN  Against  Listed  Violating 
Faciutixs 

(Applicable  only  to  a  contract  in  excess  of 
$100,000  and  vhen  othencUe  applicable 
pursuant  to  40  CFR  Part  IS.) 

(a)  The  Contractor  agrees  as  follows: 

(1)  To  comply  with  all  the  requirements 
of  Section  114  of  the  Clean  Air  Act.  as 
amended  (42  UJ3.C.  1867,  et  seq.,  as  amended 
by  Public  Law  92-604)  and  Section  308  of  the 
Federal  Water  PoUutlon  Control  Act  (33 
VS.C.  1261.  as  amended  by  Public  Law  ^2- 
600),  respectively  relating  to  Inspection, 
monitoring,  entry,  reports,  and  Information, 
as  well  as  other  requirements  specified  In 
Section  114  and  Section  308  of  the  Air  Act 
and  the  Water  Act,  respectively,  and  aU  reg- 
xUatlons  and  guidelines  Issued  thereunder 
before  the  award  of  this  contract. 

(2)  That  no  portion  of  the  work  required 
by  this  prime  contract  will  be  performed  In  a 
faculty  listed  on  the  Environmental  Protec- 
tion Agency  list  of  violating  facilities  on  the 
date  when  this  contract  was  awarded  unless 
and  until  the  EPA  eliminates  the  name  of 
such  faciUty  or  faculties  from  such  listing. 

(8)  To  use  his  best  efforts  to  comply  with 
clean  air  and  clean  water  standards  at  the 
faculties  in  which  the  contract  Is  being  per- 
formed. 

(4)  To  insert  the  substance  of  the  pro- 
visions of  this  clause,  including  this  sub- 
paragraph (4),  in  any  nonexempt  subcon- 
tract. 

(b)  The  terms  used  in  this  clause  have 
the  foUowlng  meanings: 

(1)  TTie  term  "Air  Act"  means  the  Clean 
Air  Act,  as  amended  (42  U.8.C.  1857  et  seq. 
as  amended  by  Public  Law  92-604) . 

(2)  The  term  "Water  Act"  means  the  Fed- 
eral Water  Pollution  Control  Act,  as  amended 
(33  US.C.  1251  et  seq.  as  amended  by  Pub- 
lic lAW  92-500) . 

(3)  The  term  "Clean  Air  Standards"  means 
any  enforceable  rules,  regulations,  guidelines, 
standards,  limitations,  orders,  controls,  pro- 
hibitions, or  other  requirements  which  are 
contained  in,  issued  under,  or  otherwise 
adopted  pursuant  to  the  Air  Act  or  Executive 
Order  11738,  an  applicable  Implementation 
plan  as  described  In  Section  llOfd)  of  the  Air 
Act  (42  VB.C.  1867c-5(d)).  an  approved  Im- 
plementation procedure  or  plan  under  Sec- 
tion 111(c)  or  Section  111(d).  or  an  ap- 
proved Implementation  procedure  under  Sec- 
tion 112(d)  of  the  Air  Act  (42  U.S.C.  1857c- 
7(d)).  . 

(4)  The  term  "Clean  Water  Standards 
means  any  enforceable  limitation,  control, 
condition,  prohibition,  standard,  or  other  re- 
quirement which  is  promulgated  pursuant  to 
the  Water  Act  or  contained  In  a  permit  is- 
sued to  a  discharger  by  the  Environmental 
Protection  Agency  or  by  a  State  under  an 
approved  program,  as  authorized  by  Section 
402  of  the  Water  Act  (33  tJS.C.  1342) ,  or  by  a 
local  govemnynt  to  ensute  compliance  with 
nretreatment  regulations  as  required  by  Sec- 
tion 307  of  the  Water  Act  (33  U.S.C.  1317), 

(6)  Tbe  term  "OompUance"  means  com- 
pUance  with  Clean  Air  or  Water  standanls. 
Compliance  shall  aleo  mean  compliance  with 
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a  schedule  or  plan  ordered  or  apixwed  by  a 
court  of  competent  JurtodlcUon,  the  Itovlron- 
mental  Protection  Agency  or  an  Air  «■  Wa- 
tw  PoUutkm  OontJx*  Agency  m  accordance 
with  the  requlremento  of  the  Air  Act  or 
Water  Act  and  regulations  issued  piirsuant 
thereto. 

(8)  The  term  "Faculty"  means  any  build- 
ing, plant,  Inatallatlon,  stnioture,  mine,  Tse- 
sel,  or  other  floating  craft,  locatKm,  or  site 
of  operations,  owned,  leased,  or  supervised 
by  a  contractor  or  subcontractor,  to  be  uti- 
lized In  the  performance  of  a  contract  orsub- 
oontract.  Where  a  location  or  «lte  ct  o|M>mi- 
tlons  contains  or  includes  more  than  one 
buUdlng.  plant,  instaUatlon.  or  structure,  the 
entire  location  or  site  shall  be  deemed  to  be 
a  facility  except  where  the  Director,  Office  of 
Federal  Activities,  Environmental  Protec- 
tion Agency,  determines  that  independent 
faculties  are  located  In  one  geographical  area. 
(Sees.  109(b),  201  through  206,  207,  210 
through  aia,  and  601  (a) ,  603,  and  611,  Pub.  L. 
02-600  (88  Stat.  818;  88  UJ3.C.  1261)  •« 
amended  by  Pub.  L.  93-243.) 

[FRDoc.76-38212  Filed  12-28-76;8:45  am] 
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PART   52— APPROVAL   AND   PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Gasolin*  Vapor  Recovery;  Revised 
Compliance  Dates  for  Sirtall  Bulk  Plants 
This  notice  of  rulemaking  announces 
changes  in  certain  compliance  dates  in 
regulations  pertaining  to  the  coUection 
of  vapors  displaced  during  the  filling  of 
storage  tanks  with  gasoline  and  the  re- 
filling of  delivery  vehicles  with  gasoline 
at  smaU  bulk  plants  in  states  where  such 
regulations    are    in   effect.    SmaU   bulk 
plants  are  gasoline  wholesale  distribut- 
ing faculties  with  an  annual  average  gas- 
oline throughput  of  5,000,000  gallons  per 
year  or  less  (20.000  gallons  per  day  x  250 
days) .  The  U.S.  Environmental  Protec- 
tion   Agency    is    currently    conducting 
studies  to  determine  the  feasibility  of 
controlling  small   gasoline   distributing 
facilities  such  as  bulk  plants  and  to  de- 
termine the  degree  to  which  they  can  be 
controlled.  Evaluation  of  the  results  of 
these  studies  Is  not  due  to  be  completed 
until  February  1977.  Since  final  com- 
pliance with  these  regulations  is  pres- 
ently required  no  later  than  January  1, 
1977,  additional  time  is  needed  to  evalu- 
ate the  results  of  these  studies  before  a 
decision  is  made  regarding  the  extent 
small  bulk  plants  must  be  controlled.  It 
would  cause  imdue  hardship  to  the  own- 
ers or  operators  of  these  smsOl  bulk  plants 
to  require  them  to  be  in  compliance  with 
vapor  recovery  regulations  if  it  is  found 
at  a  later  date  that   control  of  these 
plants  is  not  justified.  The  Administra- 
tor will  decide  in  March  1977  whether 
further  revision  of  these  regulations  is 
appropriate.  This  action  delays  the  final 
compliance  date  for  small  bulk  plants 
and  the  storage  containers  and  delivery 
vehicles  served  by  them  to  May  31,  1977. 
The  state  plans  and  regulations  af- 
fected by  the  changes  are  as  follows: 

CaUfomla:    1 82.266 (c)    88   PR   31281    (No- 
vember 12.  1973). 


Colorado:  I  82.336(c)  38  FR  30828  (Novem- 
ber 7,  1978) . 

Indiana:  |Sa.787(e)  S8  FR  12349  (^m  6. 
1974) . 

MaryUuul:  I  8a.lOM(c)  38  FB  S8719  (Decem- 
ber 8,  1973):  I  62.1101(0)  38  FB  84252  (De- 
cember 12.  1973). 

Massachusetts:  f  62.1147(a)  38  FB  30070  (No- 
vember 8, 1978) . 

New  Jersey:  152.1698(c)  38  PR  ?189«  (No- 
vember IS.  1973) . 

Pennsylvania:  i  62.2042(c)  38  FR  32896  (No- 
vember 28,  1973) . 

Texas:  I  52.2286(c)  38  FR  30643  (Novembers, 
1973). 

The  main  provision  of  the  Stage  I  reg- 
ulations requires  recovery  of  90  percent 
of  the  hydrocarbon  v£«>or8  displaced 
from  gasoline  storage  tanks  greater  than 
250  gallons  (1000  gallons  in  Texas)  dur- 
ing refllling  with  exceptions  for  station- 
ary storage  containers  with  capacity  of 
less  than  550  gallons  used  exclusively  for 
the  fuelinf  of  implements  of  husbandry, 
any  container  with  a  ci4>acity  of  less 
than  2000  gallons  Installed  prior  to  the 
promulgation  and  gasoline  transfers 
from  storage  tanks  equipped  with  float- 
ing roofs  or  their  equivalent.  In  addition, 
the  regulations  require  v£«>or  laden  de- 
livery vehicles  to  refill  only  at  facilities 
equipped  with  a  vapor  recovery  system 
papable  of  recovering  90  percent  of  the 
hydrocarbon  vapors  displaced  from  the 
delivery  vehicles  during  refilling. 

The  Administrator  finds  good  cause 
for  making  this  rulemaking  effective  im- 
mediately upon  the  date  of  promulga- 
tion without  proposal  and  the  30-day 
deferral  of  the  effectiveness  of  the  pro- 
mulgation. The  Administrator  finds  that 
a  pre-promulgation  public  comment  pe- 
riod on  these  regrulations  would  be  "im- 
practicable, unnecessary,  or  contrary  to 
the  public  interest"  within  the  meaning 
of  5  U.S.C.  553(b)(B)    because  of  the 
extreme  shortness  of  time  before  final 
compliance  with  Stage  I  vapor  recovery 
regulations    is    required,    the    hardshU) 
which  would  result  to  the  owners  of  stor- 
age tanks  served  by  these  small  bulk 
plants  if  they  are  forced  to  find  alterna- 
tive sources  of  gasoline  before  a  final  de- 
termination   on   the    control   of   these 
plants  is  made,  and  the  impact  that  en- 
forcement of  these  regulations  would 
have  on  the  availability  of  gasoline  to 
the  customers  of  the  small  bulk  plants. 
Public    comment    is    invited,    however. 
untU  January  28,  1977.  Interested  per- 
sons may  submit  written  comments  to 
The  Division  of  Stationary  Source  En- 
forcement, U.S.  Environmental  Protec- 
tion Agency,  401  M  Street,  S.W..  Wash- 
ington, D.C.  20460,  Attention:   Michael 
Merrick.  Following  the  close  of  the  cwn- 
ment  period,  EPA  will  publish  a  response 
to  any  substantive  comments  received, 
together  with  any  amendments  to  these 
regulations  which  seem  justified  by  these 
comments. 

This  rulemaking  is  effective  Imme- 
diately, and  is  issued  under  the  authority 
of  Sections  110  and  301  of  the  Clean  Air 
Act  as  amended  (42  U.S.C.  1857c-5  and 
1857g) . 


Dated:  December  23, 1976. 


John  Quarlks. 
Acting  AdminUtrator. 
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Part  52  <a  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulatlona  is  am^ided 

Subpart  F — CaKfomia 
§  52.ZS5      [Amended] 

1.  ta  152.255(c)(3).  sObparagraidi 
(UU  the  date  "January  1. 1977"  Is  revised 
td  read  "May  31. 1977.- 

3.  In  S  52.255 (e)  (3) ,  subparagraph- (Iv) 
the  date  "January  1.  1977"  Is  revised  to 
read  "May  31. 1977." 

3.  In  i  52.255(c)  (3)  subparagraph  (t) 
the  date  "January  1.  1977"  Is  revised  to 
read  "May  31. 1977." 

4.  In  i  52.265(0)  (3) ,  subparagraph  (t1) 
the  date  "January  1.  1077"  is  reTlsed  to 
read  "May  31, 1977." 

5.  In  152.255(0)  (3).  subparagraiA 
(vU)  the  date  "Janoary  1.  U77"  la  re- 
vised to  read  "May  31, 1977." 

Subpart  G— Colorado 

6.  In  i  52.336(e),  subparagn^ih  (S)  Is 
amended  by  adding  Uv)  as  follows: 

§  52.336     Gasoline   transfer   vapor   con- 
trol. 


(C)    •  •  •- 
(3)    •   •   • 

(iT)  Faculties  which  have  an  average 
annual  throu^vut  at  5,000,000  gallons  at 
gasoline  or  less  are  required  to  have  a 
vapor  recovery  system  !n  operation  no 
later  than  May  31,  1977.  Dtilvery  vessels 
and  gtonee  e<«tain08  served  exclusive 
by  faculties  requlrad  to  have  a  vapor  re- 
'Covcry  system  in  operation  no  later  than 
May  31, 1977.  also  win  be  required  to  meet 
the  provisions  at  this  section  no  later 
than  May  31. 1977. 

Subpart  P — Indiana 

7.  In  I  52.787,  (e>  Is  amended  as  ttA- 


§  52.787     Gasoline   transfer   vapor   con- 
trol. 

•  •  •  •  • 

(e)  No  jxraaoi  shall  own  or  operate  a 
facility  for  the  filling  of  delivery  vessels 
with  gasoline  unless  the  facility  is 
equipped  with  a  contnd  system,  which 
can  recover  or  eliminate  at  least  90  per- 
cent by  weli^t  of  the  organic  compounds 
In  the  vapors  displaced  from  the  delivery 
vessel  during  r^Hling.  Facilities  wfakdi 
have  an  average  annual  throughput  of 
gasoline  of  5.000,000  galltms  or  less  are 
required  to  have  a  vapor  recovery  system 
in  (Hieration  no  later  than  May  31,  1977. 
Delivery  vessels  and  storage  containers 
served  exclusively  by  facilities  required 
to  have  a  vapor  recovery  system  in  oper- 
ation no  later  than  May  31, 1977,  also  will 
be  required  to  meet  the  provisions  of  this 
section  no  later  than  May  31,  1977. 

Subpart  V — Maryland 

8.  Section  52.1086(c)  (3)  is  amended  by 
adding  subparagraph  (iv)  as  follows: 

§  52.IM6     C«M>iin«  transfer  vapor 

tTM* 


fc)  •  •  • 
(3>   •  •  • 

(iv)  Facilities  which  have  an  annual 
average  throughput  of  5,000,000  gallons 


of  gas(^ine  or  less  are  requ^ed  to  have  a 
vapor  recovery  system  in  (V)eration  no 
later  than  May  31, 1977.  Delivery  vessels 
and  storage  containers  served  exclusively 
by  facilities  required  to  have  a  vapor  re- 
covery system  in  operation  no  later  than 
May  31.  1977,  also  are  required  to  meet 
the  provisions  of  this  section  no  later 
than  May  31. 1977. 

9.  Section  52J101(c>  (3)  is  amended  by 
adding  subparagraph  (tv) ,  as  fcdlows: 

§  52.1101      Gasoline  transfer  vapor  eon- 
tni. 

m  •  •  •  • 

(c)  •  •  • 

(3)    •  •   • 

(Iv)  Facilities  which  have  an  annual 
average  throughput  of  5,000,000  gallons 
ctf  gasoline  or  less  are  required  to  have  a 
vapor  recovery  system  in  operation  no 
later  than  May  31,  1977.  Delivery  vessels 
and  storage  containers  served  exclusively 
by  faculties  required  to  have  a  vapor  re- 
covery system  In  operation  no  later  than 
May  31.  1977.  also  are  required  to  meet 
the  provisi(»i8  of  this  section  no  later 
than  May  31.  1977. 

Subpart  W — Massachusetts 

10.  In  i  52.1147(a),  subparagraph  (5) 
Is  amended  by  adding  (1),  as  follows: 

§  52.1147     Federal     compliance     arhed- 
bIcs. 

•  .•••• 

(a)  •  •  • 

(5)  •  •  • 

(1)  Faculties  subject  to  (c)(1)  (ill)  of 
1 52.1144  of  this  sidipart  which  have  aa 
average  annual  throughput  of  5,000,000 
gaIl<Mi8  of  gasoline  or  less  are  required  to 
have  a  v|ipor  recovery  system  in  opera- 
tion no  later  than  May  31, 1977.  Delivery 
vcssds  and  storage  containers  served  ez- 
chMiveiy  by  facilities  required  to  have  a 
Ts«K>r  recovery  system  in  operation  no 
later  than  May  31, 1977,  also  are  required 
to  meet  the  provtslons  of  this  section  no 
later  than  May  31. 1977. 

Subpart  FF — New  Jersey 

11.  In  S  52.1598(c),  subparagrai^i  (3) 
Is  amended  by  adding  (iv),  as  follows: 


52.1598 
trol. 

Gasoline 

tram 

ofer 

vapor 

con- 

• 

•               • 

• 

• 

(c)   •  • 

(3)    •   • 

• 
• 

« 

(iv)  Facilities  which  have  an  average 
annual  throughput  of  5,000,000  gallons 
of  gasoline  or  less  are  required  to  have  a 
vapor  recovery  system  in  operation  no 
later  than  May  31,  1977.  Delivery  vessels 
and  storage  containers  served  exclusively 
by  facilities  required  to  have  a  vapor  re- 
covery syston  in  operation  no  later  than 
May  31,  1977,  also  are  required  to  meet 
the  provisions  of  this  section  no  later 
than  S&y  31. 1977. 

Subpart  NN — Pennsylvania 

12.  In  §  52.2042(c).  subparagraph  (3) 
is  amended- by  adding  (iv),  as  follows: 


§  52.2042  Gasoline  transfer  vapor  con- 
mJ.  ^ 

<c)    •  •  • 

(3)    •  •  • 

(Iv)  Facilities  which  have  an  n.nnni^]) 
average  throughput  of  5.000,000  gallons 
of  gasoline  or  less  are  required  to  have 
a  vapor  recovery  syston  to  operation  no 
later  than  May  31,  1977.  Dehvery  vessels 
and  storage  containers  served  exclusively 
by  facilities  required  to  have  a  vapor  re- 
covery system  in  operation  no  later  than 
May  31,  1977,  also  are  required  to  meet 
the  provisions  of  this  section  no  later 
than  May  31, 1977. 

Subpart  SS — ^Texas 

13.  In  S  52.2285(c).  subparagrt^  (3) 
is  amended  by  adding  (iv) ,  as  f<fllows: 

§  52.2285  Control  of  evaporative  losses 
from  the  filling  of  storage  Tcseeis  by 
1976. 


(C) 
(3) 


(iv)  Facilities  which  have  an  annual 
average  throughout  of  5.000,000  gallons 
of  gasoline  or  less  are  required  to  have 
a  vapor  recovery  system  in  operation  no 
later  than  May  31,  1977.  Delivery  vessels 
and  storage  vessels  served  exclusively  by 
facilities  required  to  have  a  vapor  recov- 
ery system  in  operation  no  later  than 
May  31.  1977,  also  are  required  to  meet 
the  provlsicms  of  this  section  no  later 
than  May  31,  1977. 

[FK  I>oe.7«-38210  Piled   12-28-^:8:46   smf 

THIe43 — Public  Lands:  Intarior 

CHAPTER  11— BUREAU  OF  lAKD  MAN- 
AGEMENT. DEPARTMENT  OF  THE 
INTERIOR 

PART    3500— ^.EASING     OF     MINERALS 
OTHER  THAN  OIL  AND  GAS;  GENERAL 

PART  3520— PREFERENCE  RIGHT  AND 
COMPETITIVE  LEASES 

Coal  Leases;  DNigant  Devaiopmant  and 
Continued  Operation 

On  May  28.  1976.  tha  Departmeat  of 
the  Interior  defined,  tor  the  first  time  in 
a  rulemaking,  dillgoit  dev^opaient  and 
continued  operation  of  coal  leases,  41  FR 
21779  (1976) .  Subsequently,  on  August  4, 
1976.  Congress  passed  the  Federal  Coal 
lieasing  Amendments  Act,  Pulx  L.  No. 
94-377.  90  Stat.  1083.  Then,  on  October 
15,  1976,  the  Department  prt«>osed  re- 
vised regulations  governing  diligent  de- 
velopoKnt  and  cmtinued  operation  so 
ttiat  the  regulations  would  be  consistent 
with  the  new  Act,  41  FR  45571  (1976>. 
The  Department  has  received  and  taken 
into  consideration  numerous  comments 
oa  the  proposed  regulations.  Several 
changes  have  been  made  and  the  regu- 
lations are  now  published  as  a  final  rule- 
making. While  the  section  numbers  of 
the  new  regulations  correspond  to  the 
old  regnlatians  they  r^jlace.  they  will  at 
a  future  date  be  transferred  to  a  new  30 
CFR  Part  3400  which  win  be  devoted 
exclusively  to  coal. 
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Only  three  substantive  changes  have 
been  made  since  the  regulations  were 
published  as  proposed  regulations  on 
October  15,  1976.  First,  the  definition  of 
LMU  reserves,  43  CFR  3500.0-5  (e),  has 
been  redefined  to  Include  both  estimated 
recoverable  Federal  reserves  in  the  LMU 
and  estimated  recoverable  non-Federal 
reserves  in  the  LMU.  It  no  longer  ex- 
cludes estimated  non-Federal  reserves 
which  will  be  mined  after  all  the  esti- 
mated Federal  reserves.  As  was  pointed 
out  in  several  of  the  comments,  this 
change  is  imperative  in  order  to  comply 
with  section  5(b)  of  the  new  Act,  supra, 
90  Stat,  at  1086,  which  requires  that  any 
mining  plan  for  an  LMU  provide  for  the 
mining  of  the  LMU  reserves,  whether 
Federal  or  non-Federal,  in  40  years.  If 
non -Federal  reserves  were  excluded  from 
an  LMU,  they  would,  contrary  to  the 
statute,  be  exempted  from  the  40-year 
production  schedule. 

Second,  while  a  lessee  may  still  sur- 
render deposits  in  a  lease  and  thereby 
reduce  his  LMU  reserves,  a  surrender  is 
now  conditioned  upon  the  approval  of 
the  authorized  officer,  43  CFR  3520.2-6 
(c) .  This  condition  is  added  as  an  assur- 
ance sigainst  "high  grading"  and  to  make 
certain  that  deposits  which  are  economi- 
cally recoverable  are  not  left  in  the 
ground  and  wasted. 

Thfra,  the  deadline  for  achieving  dUi- 
gent  development  on  coal  leases  issued 
before  August  4,  1976  may,  as  specified, 
be  extended,  43  CFR  3520.2-5 (c) .  In  the 
proposed  regulation,  extensions  for 
achieving  diligent  development  could  not 
be  granted  beyond  August  4,  1986,  or  the 
date  on  which  lease  terms  first  became 
subject  to  readjustment  after  August  4, 
1976,  whichever  was  later.  This  change 
to  allow  for  longer  extensions  is  to  make 
certain  that  lessees  who  were  issued 
leases  before  the  new  Act  continue  to  be 
eligible,  if  they  meet  certain  qualifica- 
tions, for  the  same  extensions  as  were 
allowed  in  the  Department's  first  regula- 
tory definition  of  diligent  development 
on  May  28,  1976.  Otherwise,  the  effect  of 
these  regulations  would  be  to  foreshorten 
the  period  of  possible  extensions. 

The  Department  has  made  several 
changes  and  additions  to  the  regulations 
so  that  they  reiterate  provisions  in  the 
new  Act.  For  example.  43  CFR  3503.3-2 
(b)(1)  now  specifies  that  the  Mining 
Supervisor  will  give  a  notice  six  months 
In  advance  if  he  elects  to  cease  to  accept 
advance  royalties  in  lieu  of  continued 
operation,  and  43  CFR  3523.2-1  (b)(1) 
(iii)  now  indicates  that  upon  cancellation 
or  relinquishment  of  a  lease  any  deferred 
bonus  payments  shall  be  immediately 
payable. 

Several  sections  have  been  reorganized 
and  simplified.  The  definition  of  diligent 
development,  43  CFR  3500.0-5(f),  has 
been  shortened  so  that  there  is  a  distinc- 
tion drawn  only  between  leases  issued 
before  and  after  August  4, 1976;  the  date 
of  readjustment  is  not  a  factor.  The 
paragraphs  applicable  to  extensions  for 
meeting  the  dUigent  development  re- 
quirement (previously  proposed  as  43 
CFR  3500.0-5(f)  (2)   (1)  and  (U) )  have 
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been  transferred  to  43  CFR  3520.2-5 
wliich  is  the  operative  section  on  diligent 
development.  We  beUeve  that  these 
changes  wlU  eliminate  much  of  the  con- 
fusion expressed  in  the  comments  about 
the  diligent  development  requirement. 
As  a  result  of  another  reorganization, 
all  conditions  for  paying  advance  royal- 
ties, now  appear  under  43  C?FR  3503.3-2 
(b)(1).  As  proposed,  several  advance 
royalty  provisions  appeared  in  43  <JFR 
3522.2-1  (b). 

The  regulations  might  be  better  un- 
derstood if  several  points  made  in  the 
comments   were   specifically   addressed. 
First,  it  was  suggested  that  the  Depart- 
ment has  no  authority  to  designate  sin- 
gle leases  as  logical  mining  units.  It  is 
the  Department's  position  that  section 
5(b)  of  the  new  Act,  supra,  90  Stat,  at 
1086,  authorizes  such  designations  by  the 
words  "lal  logical  mining  unit  may  con- 
sist of  one  or  more  Federal  leaseholds, 
and  may  include  intervening  or  adja- 
cent lands  in  which  the  United  States 
does  not  own  the  coal  resources."  While 
there  Is  a  requirement  in  section  5(b)  to 
hold  a  public  hearing  before  establishing 
a  logical  mining  unit,  that  requirement 
applies  only  to  units  established  by  the 
consolidation  of  several  leases  or  tracts. 
Second,  it  was  suggested  that  since  the 
new   Act,   by   limiting   advance   royalty 
payments  to  ten  years  per  lease,  under- 
cut the  Department's  efforts  of  May  28. 
1976  to  induce  production  through  an  ad- 
vance royalty  program,  the  Department 
should  explore  alternative  financial  in- 
ducements.  Two   alternatives   proposed 
were   a  special  rental  program  and  a 
higher  production  rate  for  meeting  the 
continued  operation  requirement  The 
special  rental  program  has  been  found  .to 
be  infeasible.  It  was  suggested  that  the 
Department  in  essence  rename  its  ad- 
vance royalty  program  of  May  28.  1976  a 
rental  program.  While  the  Department 
would  appear  to  have  the  authority  imder 
section  6  of  the  new  Act.  supra,  90  Stat,  at 
1087,  to  Institute  a  special  rental  pro- 
gram, the  effectiveness  of  the  program 
would  hinge  on  the  authority  to  allow 
credits  of  rental  payments  against  roy- 
alties.  However,  the  legislative  history 
indicates  that  the  previous  authority  to 
allow  such  credits  was  removed.  "ITlhis 
section  [61  eliminates  a  provision  of  cur- 
rent law  which  permits  the  credit  of  rent- 
als against  royalties."  H.R.  Rep.  No.  84- 
681.  94th  Cong.,  1st  Sess.  24  (1975) .  Con- 
sequently, the  Department  has  no  au- 
thority to  allow  the  crediting  of  rental 
payments  against  royalties. 

The  Department  also  decided  against 
requiring  a  higher  production  rate  of  two 
or  three  percent  in  the  definition  of  con- 
tinued operation.  As  the  regulations  now 
require,  the  mining  plan  for  a  logical 
mining  imit  must  provide  for  a  40-year 
production  schedule.  The  continued  op- 
eration requirement,  on  the  other  hand, 
requires  the  production  of  1  percent  of 
the  reserves  each  year,  a  production  rate 
that  will  generally  be  less  than  the  one 
specified  in  the  mining  plan.  The  De- 
psutment  vi^ws  this  difference  in  rates 
as  providing  a  helpful  margin  in  admin- 


istering these  regulations.  If  the  lessee 
produces  less  than  the  rate  specified  In 
the  mining  plan,  the  Department  may 
cancel  the  lease  for  failure  to  comply 
with  the  plan;  however,  if  the  lessee  fails 
to  produce  one  percent  armually,  the  De- 
partment's'discretion  to  decide  against 
cancellation  would  be  substantially  lim- 
ited as  set  forth  in  43  CFR  3523.2-1  (b) 
(l)(i).  This  ability  to  elect  whether  or 
not  to  cancel  a  lease  if  aimual  produc- 
tion is  between  1  percent  and  the  higher 
rate  specified  in  the  mining  plan  pro- 
vides Gie  Department  with  leverage  to 
pressure  those  in  arrears  to  increase  pro- 
duction and  to  cancel  leases  when  there 
is  not  a  good  faith  effort  to  comply  with 
the  mining  plan. 

Therefore,  under  the  authority  granted 
under  secUon  32  of  the  Mineral  Leasing 
Act  30  U.S.C.  189,  43  CFR  Parts  3500  and 
3520  are  hereby  amended,  effective  Im- 
mediately, as  follows: 

1.  Paragraphs  (d).  (e),  (f),  and  (g)  of 
43  CFR  3500.0-5  are  hereby  revised  as 
follows : 
§  3500.0-5     Dcfinilioiw. 

•  •  •  •  • 

(d)  Logical  Mining  Unit  (LMU).  A 
Logical  Mining  Unit  or  LMU  Is  an  area 
of  coal  land  that  can  be  developed  arid 
mined  in  an  efficient,  economical,  and 
orderly  manner  with  due  regard  to  the 
conservation  of  coal  reserves  and  other 
resources.  An  LMU  may  consist  of  one  or 
more  Federal  leaseholds,  and  may  In- 
clude Intervening  or  adjacent  non- 
Federal  lands,  but  all  lands  in  an  LMU 
must  be  contiguous,  under  the  effective 
control  of  a  single  operator,  and  capable 
of  being  developed  and  operated  as  a 
unified  operation  with  complete  extrac- 
tion of  the  LMU  reserves  within  40  years 
from  the  first  approval  of  a  mining  plan 
for  that  LMU.  For  purposes  of  this  para- 
graph (d)  "contiguous"  shaH  mean  hav- 
ing at  least  one  point  in  cwnmon.  No 
LMU  approved  after  August  4, 1976,  shall 
exceed  25.000"  acres,  including  both  Fed- 
eral and  non -Federal  coal  deposits. 

(e)  Logical  Mining  Unit  (LMU)  Re- 
serves. LMU  Reserves  are  defined  as  be- 
ing equal  to  the  sum  of  (1)  estimated 
recoverable  reserves  under  Federal  lease 
in  the  LMU,  and  (2)  estimated  non -Fed- 
eral recoverable  reserves  in  the  LMU.  The 
LMU  reserves  associated  with  a  Federal 
lease  are  the  LMU  reserves  estimated  as 
of  the  effective  date  of  the  LMU,  of  which 
that  lease  is  a  part,  except  that  the  LMU 
reserves  under  both  paragraphs  (e)  (1) 
and  (2)  of  this  section  may  be  adjusted 
by  the  Mining  Supervisor  whenever  he 
approves  a  modification  of  the  LMU 
boimdaries,  whenever  the  lessee  sur- 
renders deposits  subject  to  the  LMU,  or 
whenever  significant  new  information 
becomes  available  about  the  amoimt  of 
such  reserves,  including  the  time  at 
which  a  mining  plan  is  aw>roved. 

(f)  Diligent  Development.  (1)  Diligent 
development  of  any  Federal  coal  lease 
issued  after  August  4,  1976,  means  the 
timely  preparation  for  and  initiation  of 
production  of  coal  from  the  LMU  of 
which  the  lease  is  a  part  so  that  coal  is 
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actually  produced  in  commercial  quan- 
tities by  the  end  of  the  tenth  year  from 
the  effective  date  of  the  lease.  For  the 
purpose  of  this  subpara«raph  (1),  com- 
mercial qxiantltles  means  cue  percent  of 
the  Lieu  reserves. 

(2)  DUigent  devel(4»ient  of  any  coal 
lease  which  was  Issued  before  August  4, 
1976^  means  the  timely  preparation  for 
and  tnitlaticm  of  production  of  coal  from 
the  LBfU  so  that  co41  Is  actually  produced 
Jn  commercial  quantities  before  June  1. 
1986,  except  that  the  period  of  time  tfur- 
tng  which  production  of  coal  In  commer- 
elal  quantities  must  be  achieved  may  be 
extended  as  provided  In  43  CFR  3520.2-5. 
For  the  purpose  of  this  subparagraph 
(2).  commercial  quantities  means  one- 
■  fortieth  of  the  LMU  reserves. 

(g)  Continued  Operation.  Continued 
operation  means  the  production  of  coal 
In  the  amount  of  one  percent  of  the  LMU 
reserves  for  each  of  the  first  two  years 
toUoming  the  achlerement  of  diligent  de- 
vekH^ment,  and  an  average  amount  of 
one  percent  of  the  UtfU  reserves  sisdocl- 
ated  with  the  lease  theretifter.  The  an- 
nual average  amount  shall  be  computed 
OD.  a  three  year  basis,  and  the  three-year 
period  fw  which  the  average  shall  be 
computed  shall  consist  (tf  the  year  in 
question  and  the  two  preceding  years. 

(2)  43  CFR  3503.3-2  (b)  (1)  Is  amended 
by  the  addition  of  the  following: 

§  3503.3-2     Genefal  sUitenient  on  royal- 
ties. 

•  •  •  •    '        •       . 
— (b)  •  •  • 

(1)  Tlie  Mining  Supervisor  shall  have 
cUscietloii.  upon  the  request  of  the  lessee, 
to  authorise  the  payment  of  an  advance 
rosralty  in  Ueu  off  continued  operation  for 
any  partlcalar  year.  Hie  advance  royalty 
for  each  leaaediall  be  based  on  a  percent 
of  the  value  of  a  minlmimi  number  of  tons 
(rf  coal,  smd  the  percent  shall  not  be  less 
than  the  percent  prescribed  In  that  lease 
for  the  productlcai  royalty.  For  any  lease 
issued  after  August  4, 1976,  the  minimum 
number  of  tons  shall  be  determined  on  a 
schedule  sufficient  to  exhaust  the  leased 
reserves  In  40  years  from  the  date  of 
approval  of  the  mining  plan  for  the  LMU 
of  which  the  lease  Is  a  part;  for  any  lease 
Issued  before  August  4,  1976,  the  mini- 
mum number  of  tons  shall  be  determined 
on  a  schedule  sxifficient  to  exhaust  the 
leased  reserves  in  40  years  from  June  1. 
1976.  Advance  royalties  shall  not  be  iMtld 
for  more  than  ten  years  in  all  during  the 
life  of  any  lease,  mcluding  the  Life  of  the 
lease  after  readjustment.  No  payment  of 
an  advance  royalty  during  the  first  20 
years  of  a  lease  may  be  used  as  a  credit 
against  production  rc^alty  due  after  the 
20th  year  of  that  lease.  The  Mining  Sup- 
ervisor may,  upon  notifying  the  lessee  six 
months  in  advance,  cease  to  accept  ad- 
vance royalties  in  lieu  of  the  requirement 
of  continued  operation. 

3.  43  CFR  3520.2-1  is  amended  by  the 
addition  of  the  following : 

§  3520.2-1     Duration  of  leases. 

•  •  •  •  * 
(a)  •••-.- 

(3)  Cool.  A  coal  lease  shall  be  for  a 
period  of  20  years  and  as  long  thereafter 


as  coal  is  produced  annually  in  ccmmer- 
clal  quantities  from  that  lease  or  the 
LMU  of  which  It  Is  a  part.  As  the  term 
"commercial  quantities"  Is  used  In  this 
subparac;rai^  (3)  it  means  quantities  of 
coal  sufficient  to  meet  the  requirements 
for  c(mtinued  operatim  under  |  3500.0-6 
(g)  of  this  chapter. 

4.  43  CFR  3520.2-6  is  amended  to  read 
as  follows : 

§  3520.2-5     Coal :  Diligent  development 
and  contimied  operation. 

(a)  SectioD  7  of  the  Mineral  Leasing 
Act'  (30  U.S.C.  207)  provides  that  each 
coed  lease  shall  require  (1)  diligent  de- 
velopment, and  (2)  either  continued  op- 
eration or  in  lieu  thereof,  when  the  Sec- 
retary determines  that  the  public  interest 
will  be  served,  payment  of  an  advance 
royalty.  Tlie  Secretary  has  determined 
that  the  public  interest  will  be  served  by 
authorizing  the  Mining  Supervisor  to 
permit  payment  of  an  advance  royalty  In 
lieu  of  continued  operation  for  any  par- 
ticular year.  Provislc«is  for  advanced 
royalties  are  described  in  §  3503.3-2  (b) 

( I )  of  this  chapter. 

(b)  Each  coal  lease  shall  be  subject  to 
the  requirements  of  diligent  development 
and  continued  operation  and  shall  re- 
main subject  to  the  requirement  of  con- 
tinued operation  exc^t  when  operations 
under  the  lease  are  interrupted  by 
strikes,  the  elements  or  casualties  not 
attributable  to  the  lessee. 

(c)  In  the  case  of  coal  leases  issued 
before  August  4,  1976,  the  ten-year  pe- 
riod by  the  end  of  which  dlligwit  dMrd- 
opment  must  have  been  achieved  may  be 
Increased  as  follows : 

(1)  Uix>n  application  of  the  lessee,  the 
ten-yeu-  period  shall  be  extended  by  an 
amoimt  of  time  equal  to  the  period  dur- 
ing which  diligent  develoinnent  Is  In  the 
opinion  of  the  Secretary,  significantly 
impaired  by  (I)  a  strike,  the  elemmts,  or 
casualties  not  attributable  to  the  lessee, 

(II)  an  administrative  delay  in  the  De- 
partment which  is  not  caused  by  the 
lessee's  action,  or  (111)  extraordinary  cir- 
cumstances not  attributable  to  the  lessee 
and  not  foreseeable  by  a  reasonably  pru- 
dent operator.  In  the  determination  of 
whether  any  of  the  conditions  listed  In 
subdivisions  (1),  (U)  and  (ill)  of  this  sub- 
division occurred  and  whetiier  one  or 
more  of  those  conditions  did  In  fact  sig- 
nificantly Impair  diligent  development, 
the  Secretary's  finding  shall  be  final.  The 
Secretary  shall<  however,  not  find  to  be 
an    extraordinary    circumstance    under 

(III)  any  condition  arising  out  of  nor- 
mally foreseeable  business  risks  such  as: 
fluctuations  in  prices,  sales,  or  costs.  In- 
cluding foreseeable  costs  of  compliance 
with  requirements  for  environmental 
protection;  commonly  exp^ienced  de- 
lays in  delivery  of  suc^Ues  or  equliHnent; 
or  Inability  to  obttdn  sufficient  sales. 

(2)  Upon  application  of  the  lessee,  the 
Secretary  may  grant  one  extension,  not 
exceeding  five  years,  of  the  ten-year 
period  when  the  lessee  shows  to  the  satis- 
faction of  the  Secretary  that  dlUgent  de- 
Tel(4>ment  cannot  be  achieved  within  the 
ten-year  period  becaj^se  of  (1)  time 
needed  to  complete  development  of  ad- 
vanced technology,  e.g.,  In  situ,  gasifica- 


tion or  liquefaction  processes;  (ii)  the 
large  magnitude  of  the  project  (ordi- 
narily large  magnitude  means  a  mine  In 
which  the  production  In  the  first  year 
after  the  end  of  the  extended  period  for 
diligent  developnuent  Is  expected  to  be 
at  least  two  million  tons  tf  an  under- 
ground mining  operation  or  five  million 
tons  If  a  surface  mining  (^leratlon) ;  or 
(111)  a  contract  or  Its  equlralent  which 
is  a  firm  commitment  for  the  sale  or 
use  of  the  first  one-fortieth  of  the  LMU 
reserves  after  the  ten-year  i>erlod.  Irre- 
spective of  the  reason  for  granting  an 
extension,  the  lessee  must  produce  the 
first  one-fortieth  ot  the  LMU  reserves 
before  the  end  of  the  extension. 

(d)  At  the  time  when  the  Secretary 
grants  an  extension  under  paragraphs 
(b)  and  (c)  of  this  section,  he  shall 
notify  the  lessee  of  the  revised  date  by 
which  he  must  produce  coal  In  commer- 
cial quantities. 

5.  43  CFR  Subpart  3520' is  amended  by 
adding  the  following: 

§  3520.2—6      Coal :  Logical  mining  unit. 

(a)  EstabUthment  and  modification  of 
logical  minino  units.  Every  Federal  coal 
lease  will  automatically  be  considered  by 
itself  an  LMU  as  of  the  effective  date  of 
the  lease  or  June  1,  1976,  whichever  is 
later,  and  may  later  be  included  in  an 
LMU  with  other  Federal  coal  leases  or 
with  interests  In  non-Federal  coal  depos- 
its, or  both.  An  LMU  containing  any  in- 
terest other  than  a  single  Federal  lesise 
will  become  effective  only  at  the  direction 
of  the  Mining  Supervisor  or  upon  its 
aivroval  by  the  Mining  Supervisor  when 
It  is  requested  by  the  lessee;  the  Mining 
Supervisor  shall  not  direct  or  approve 
the  establishment  of  such  an  LMU  unless 
he  has  determined  that  the  maximum 
economic  recovery  of  all  Federal  deposits 
in  the  LMU  wiD  be  served  thereby.  The 
boimdaries  of  an  LMU  may  later  be 
changed  either  upon  application  by  the 
lessee  and  with  the  approval  of  the  Mln- 
tng  Supervisor  after  ccoisultation  with 
the  authorized  officer  or  by  direction  of 
the  Mining  Supervisor  after  consultation 
with  the  authorized  officer. 

(b)  Amendment  of  lease  terms.  When 
a  Fedend  coal  lease  is  Included  in  an 
LMU  with  other  Federal  coal  leases  or 
with  Interests  In  non-Federal  coal  de- 
pocits,  the  terms  and  conditions  of  the 
lease  will  be  amended  so  that  they  are 
not  Inconsistent  with  the  requirements 
Imposed  on  that  LMU  of  which  it  has 
become  a  part.  In  particular,  diligent 
development,  continued  operation,  and 
production  in  commercial  quantities  any- 
where within  the  LMU,  with  respect  to 
either  Federal  or  non-Federal  coal  de- 
posits, shall  be  deemed  to  have  occurred 
on  each  Federal  lease  in  the  LMU.  The 
rental  and  royalty  payments  on  all  Fed- 
eral leases  in  an  LMU  shaU  be  combined 
and  advanced  royalties  paid  on  any  Fed- 
eral lease  in  that  USU  may,  at  the  re- 
quest of  the  operator  of  the  LMU,  be 
credited  against  those  combined  royal- 
ties. 

(c)  Computation  of  LMU  reserves.  The 
lessee  may,  upon  ai^rovsd  of  the  author- 
ized officer.  siuToider  Us  rights  to  any 
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deposits,  and.  If  he  does  so,  the  LMU  re- 
serves shaU  be  adjusted.  When  the  Min- 
ing Supervisor  Is  determining  the  LMU 
reserves,  he  shall  consult  tiie  lessee  as  to 
any  deposits  (such  as  deposits  In  specified 
strata)  subject  to  his  lease  which  the 
lessee  does  not  Intend  to  mine  and  the 
rights  to  which  the  lessee  Is  prepared  to 
surrender  in  order  to  decrease  the  LMU 
reserves  upon  which  the  requirements  of 
diligent  development,  continued  opera- 
tion, and  production  In  commercial 
quantities  will  be  based. 

6.  43  CFR  3522.2-1  Is  amended  to  read 
as  follows:         ' 

§  3522.2-1      TcnnB  and  condition*. 

(a)  Potcusium  and  phospfiate.  TTie 
terms  and  c<mdltlons  of  potassixmi  and 
phosphate  leases  are  subject  to  readjust- 
ment at  the  end  of  each  20-year  period 
succeeding  the  effective  date  of  the  lease 
unless  otlierwlse  provided  by  law  at  the 
time  of  the  eicpiration  of  such  periods. 
Before  the  expiration  of  each  20-year  pe- 
riod, whenever  feasible,  the  lessee  will  be 
notified  of  the  proposed  readjustment  of 
terms  w  notified  that  no  readjustment  Is 
to  be  made.  Within  30  days  after  receipt 
<rf  the  notice,  unless  the  lessee  files  his 
objection  to  the  proposed  readjusted 
terms,  or  the  lessee  files  a  relinquish- 
ment of  the  lease,  he  will  be  deemed  to 
have  agreed  to  such  readjusted  terms. 

(b)  CocU.  All  coal  leases  will  be  sub- 
ject to  readjustment  at  the  end  of  the 
first  20-year  period  f  (blowing  the  Issuance 
of  the  lease  and  at  the  end  <rf  each  ten- 
year  period  thereafter.  Before  the  explr- 
atlcHi  of  the  Initial  20-year  period  or  any 
succeeding  10-year  period  thereafter,  the 
authorized  officer  shall  If  it  Is  feasible, 
notify  the  lessee  of  any  proposed  read- 
justment of  terms  and  conditions  or  that 
no  readjustment  will  be  made.  Unless  the 
lessee  within  30  days  after  receipt  of  no- 
tice of  smy  proposed  readjustment  from 
the  authorized  officer  files  either  an  ob- 
jection to  the  proposed  readjustment  or 
a  relinquishment  of  his  lease,  he  will  be 
deemed  to  have  agreed  to  the  readjusted 
terms.  If  the  date  on  which  a  coal  lease 
became  liable  for  readjustment  of  terms 
and  conditions  occurred  before  August  4, 
1976.  but  the  authorized  officer  prior  to 
that  date  neither  readjusted  the  terms 
and  conditions  nor  informed  the  lessee 
that  no  readjustment  would  be  made,  the 
terms  and  conditions  of  that  lease  shall 
be  readjusted  to  conform  to  the  require- 
ments   of    the    Federal    Coal    Leasing 
Amendments  Act  of  1975. 

7.  43  CFR  3523.2-l(b)(l)  is  amended 
by  the  Insertion  of  "(1)"  after  the  word 
"Coal"  and  by  adding  the  following  sub- 
divisions (11)  and  (Ul) : 
g  3523.2-1     Judicial  proceedings. 
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does  not  meet  diligent  development  re- 
quirements will  be  subject  to  cancellation 
In  whole  or  In  part.  Any  coal  lease  oa 
which  the  lessee  does  not  meet  either 
continued  operation  or  advance  royalty 
requirements  will  be  subject  to  cancella- 
tion In  whole  or  in  part.  In  deciding 
whether  to  cancel  a  lease  under  the  two 
preceding  sentences,  the  Secretary  will 
not  consider  adverse  circumstances 
which  arise  out  of:  (A)  normally  fore- 
seeable cost  of  compliance  with  require- 
ments for  environmental  protection; 
(B)  commonly  experienced  delays  In  de- 
livery at  supplies  or  equipment;  or  (C) 
inability  to  obtain  sufficient  sales.  The 
requh?ement8  as  to  noUce  Included  in 
subdivision  (1)  of  this  subparagrajA  are 
applicable  to  cancellations  imder  this 
subdivision  (11)  also. 

(ill)  Should  a  lease  be  cancelled  or  re- 
linquished for  any  reason,  all  deferred 
bonus  payments  shall  be  immediately 
payable  and  all  rentals  and  royalties,  in- 
cluding advance  royalties  already  paid 
or  due.  will  be  forfeited  to  the  United 
etates. 

Dated:  December  22.  1976. 

Thomas  S.  Klepps. 
Secretary  of  the  Interior. 

[PB  r)oc.7&-38174   PUed    12-28-76; 8 : 45   ami 


"Rie  purpose  of  ihis  order  Is  to  provide 
for  the  termlnaUon  of  the  preference 
right  of  selection  vested  In  the  State  of 
Alaska  by  sectioQ  6(g)  of  the  Alaska 
Stat^ood  Act. 

This  order  applies  to  all  those  lands 
previously  withdrawn  pursuant  to  sec- 
tion 11  <rf  the  Alaska  Native  Claims  Set- 
tlement Act,  43  Stat.  1810.  and  not  pre- 
viously selected  by  any  Alaska  Native 
Corporation  and  which  are  otherwise 
vacant  and  unapprwrlated  or  reserved 
from  State  sdection. 

'  H.  Qhegoet  Austin, 

Acting  Secretary  of  the  Interior. 

Dbcehbxr  27.  1976. 
IFB  Doc.76-38382  Filed  12-28-76:8:52  am) 


(b) 
(1) 


(11)  Any  coal  lease  issued  or  readjusted 
on  or  after  August  4,  1978,  on  which  the 
lessee  does  not  meet  diligent  develop- 
moxt  requirements  shall  be  terminated. 
Any  otber  ooal  lease  on  which  the  lessee 


APPENDIX— PUBUC  LAND  ORDERS 

[Public  Land  Order  5611] 

ALASKA 

Clartflcetten  of  Public  Und  Order  No.  5561, 
As  Amended 

Pursuant  to  the  authority  vested  In 
the  Secretary  by  Executive  Order  No. 
10355  of  May  26.  1952  (17  FR  4831).  and 
otherwise  including  but  not  limited  to 
section  6(g)  of  the  Alaska  Statehood 
Act,  72  Stat.  339,  and  section  17(d)  (1) 
0(f  the  Alaska  Native  Claims  Settlement 
Act.  43  UJ3.C.  1616(d)(1).  it  is  ordered 
as  follows: 

1.  Subject  to  valid  existing  rigJitB, 
paragrai*  2  of  Public  Land  Order  No. 
5561  of  December  16.  1975.  i^pearing  to 
Federal  Rkcister  Issue  of  December  19, 

1975,  at  pSse  58857,  as  amended  by  Pub- 
lic Land  Order  No.  5581  of  March  31, 

1976,  appearing  to  the  Federal  Register 
issue  of  April  6.  1976,  at  page  14518,  is 
hereby  furthw  amended  to  provide  that 
the  preference  right  for  State  selections 
under  section  6(g)  of  the  Alaska  State- 
hood Act  upon  the  revxx»tion  or  terml- 
naUon 0*  any  reservation  shall  cease  at 
11:30  p.m.  Efirr,  April  1.  1977.  Thereafter 
the  land  shall  be  available  for  selection 
under  section  14(h)  of  the  Alaska  Native 
Claims  Settiement  Act  (43  TJB.C.  1613 
(h) )  and  for  State  selection  under  the 
Alaska  Statehood  Act. 

2.  Paragrai^  2  of  Public  Land  Order 
No.  5561,  as  amended  by  Public  Land  Or- 
der No.  5581.  provided  that  upon  the 
termination  of  said  ordo?  the  lands 
vooki  be  availal^  for  State  selection 
imlees  otherwise  provided  to  any  statute, 
regulation,  court  decree,  contract,  or 
public  land  order. 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILI- 
TATION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILm*  IN  PUBLIC  ASSIST- 
ANCE   PROGRAMS 

Need  and  Amount  of  Assistance  Exclusion 
of  SSI  beneTidaries  from  AFDC 

Correction 
In  FR  Doc.  76-36568.  appearing  at 
page  544W  to  the  Issue  of  Tuesday.  De- 
cember 14.  1976.  the  first  Itoe  of  S  233.20 
(a)  (3)  (vl)  should  read  "Except  for  child 
support  obligations  assigned  pursuant  to 
§  232.11  of  this  chapter,  if  the  State 
agency  holds  rela-". 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL     _ 
COMMUNICATIONS  COMMISSION 

[PCX;  76-1197] 
PART  1— PRACTICE  AND  PROCEDURE 

Schedule  of  Fees;  Suspension 
Adopted:  December  22. 1976. 
Released:  December  23, 1916. 

1.  On  December  16,  1976  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  banded  down  opto- 
loos  to  four  cases  ^  remanding  to  the 
Commission  various  orders  relating  to 
our  schedule  of  fees.  For  the  reasons  ex- 
platoed  below,  we  have  determtoed  that 
the  a4?proprl»te,  immediate  response  to 
these  decisions  is  a  sxispension  of  any 
further  collection  of  fees  effective  Janu- 
ary 1. 1977  and  tastruction  to  the  staff  to 
imdertake  a  study  of  the  legal  and  ad- 
ministrative implications  of  refundinlg 
fees  to  (Hxler  that  the  Commission  may 
itni.ir«>  a  determination  of  the  extent  and 
nature  of  any  ref xmd  of  fees  that  may  be 
necessary. 


1  NaUonal  Cable  Television  Ass'n,  Inc..  et  oZ. 
V.  FCC,  Nos.  75-1063.  et  aX.;  National  AsTn  of 
Broadcaster;  et  al.  ▼.  FCC.  Noe.  75-lorr.  et 
ol.;  Electronic*  InAuttriea  Ast'n.  et  oL  t.  FCO, 
No«.  76-1130,  et  al.:  Capital  Citiee  CommunU 
eutitmt.  tno.,  et  aL  v.  rOO,  Nos.  76-l60a,  et  aL 
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3.  Tbe  Court's  decisions  to  the  National 
Catde  and  KlQctroolce  Industrtes  eases 
remanded  to  the  Cammlnkm  its  1975  ac- 
tion adopttog  a  new  schedule  of  feea  to 
response  to  the  Supreme  Court's  dacl- 
slcMi  to  "NCTA  V.  United  States."  416  U.S. 
336  (1974).  See  Report  k  Order.  Sched- 
ule of  Fees.  50  FCC  2d  906.  xjgDoiXBld.  grtd 
to  part  b  denied  to  part.  53  FCC  ad  333 
(1975) .  That  revised  schedule  was  adapt- 
ed to  an  effort  to  comply  with  the  man- 
date <a  TiUe  V  of  the  kidq^oident  Of- 
flees  AppropriaUcms  Act  of  1952.  5  U.S.C. 
483a.  However,  at  the  time  we  adopted 
that  schedule,  we  emphasized  the  dlfB- 
culty  of  c<»nplying  with  requlrenientB  of 
the  Supreme  Court's  ruling  to  the  NCTA 
decision,  and  to  a  separate  statement 
Chairman  Wiley,  Jotoed  by  the  full  com- 
mission, urged  that  Congress  consider 
legislation  on  this  subject: 

rn>e  OommlsBlon  beUevw  that  its  revised 
tee  eohedule  repreeents  a  reasoned  and  to- 
tally sustainable  reeponie  to  tlie  IlmltsUons 
Imposed  upon  tbe  agency  by  tbe  Snpmne 
Ooort's  NCTA  dectalon  and  Ite  mandate  un- 
der mi*  V  •  •  •  to  render  tbe  agency  "self- 
sustaining  to  tbe  full  extent  possible.*'  How- 
ever, tbe  present  elrcumstance  in  which  the 
Oommlsstom  finds  Itself  cries  out  for  guidanoe 
from  Vtie  Oongreee.  The  Supreme  Oourt'a  rul> 
Ing  not  only  sharply  oircumacrlbee  tbe  Oom- 
mlsilon'B  abUlty  to  leoover  regulatMy  eosts. 
but  contains  language  suiBelently  amfalgn- 
va»  to  encourage  renewed  litigation  and  Ju- 
dicial review  ot  any  fee  schedule  promulgated 
by  this  agency.  Therefore,  the  membeie  of 
this  Oonunlaslon  join  me  In  unanimously  r»- 
queetlng  remedial  or  clarifying  legMatlOB. 

60  FCC  ad  at  937. 

3.  Those  views  ere.  on  several  occa- 
sions, called  to  the  attention  of  the  Con- 
gress to  testimony  before  both  House  and 
Senate  Committees.  In  addition,  to  the 
B^jort  of  the  House  Approiniatiaos 
Committee  on  the  CommlB8i<»i's  fiscal 
year  1977  budget,  the  Committee  con- 
cluded that  guidance  was  needed  from 
CtHigress  to  the  "entire  area  of  regula- 
tory fee  policy"  and  urged  that  the  ap- 
propriate Senate  and  House  Committees 
consider  the  matter.  See  H.  Rep.  No.  94- 
1320,  94th  Cong.,  2d  Sess.  35  (1976) . 

4.  However,  no  legislative  action  has 
been  taken  to  clarify  the  Commlssian's 
authority  to  assess  fees  for  the  services 
it  performs,  and  what  was  a  problem  tiiat 
warranted  Congressional  attention  to 
1975  has  now  become,  as  a  resiilt  of  these 
recoit  decisicms.  a  situation  which  de- 
mands legislative  action  if  the  Commis- 
sion is  to  continue  collecting  fees.  The 
National  Cable  and  Electronics  Indus- 
tries decisions,  when  read  with  the  Su- 
preme Court's  NCTTA  decision,. place  con- 
stratots  on  the  implementation  of  the 
statute  (5  U.S.C.  483a)  that  make  it  ex- 
tremely difficult  for  the  Commission  to 
adopt  a  fee  schedule  that  will  success- 
fully withstand  Judicial  scrutiny.  We  are 
still  studying  that  Issue,  but  the  ques- 
tions raised  are  sufficiently  serious  that 
pendtog  further  review  of  the  decisions 
all  fee  collections  will  be  susi)ended. 

5.  The  Court's  other  two  decisions,  the 
National  Association  of  Broadeaeters 
case  and  the  Capital  Cities  case,  remand- 


ed Commission  orders  that  had  denied 
requests  for  refund  of  fees.  See.  e.g..  Re- 
fund of  Fees,  60  FCC  Sd  730.  reconsid. 
doiied.  62  FCC  2d  6M  ft  63  FCC  Sd  207 
(1975).  The  Court  made  clear  that  on 
remand  the  Commission  was  to  refund 
some  iKMtlao  of  the  fees  it  has  collected 
Btooe  adoption  of  the  1970  schedule.  Ac- 
cordingly, we  are  dlrecttns  the  staff  to 
provide  us  with  proposals  as  to  the  legal 
and  administrative  implications  of 'the 
Court's  refund  decisions  to  order  that  we 
may  make  a  determination  at  the  earli- 
est practicable  date  oT  the  appropriate 
amounts  to  be  refunded  and  the  proce- 
dures under  which  any  refund  of  fees 
will  be  carried  out.  It  wcmld  be  difficult 
to  overstate  the  enormity  of  the  admto- 
istrathre  burdm  any  substantial  refund 
action  will  place  on  the  Commission. 
This  process  cazmot  be  accomplished 
ovsmight.  It  Is  our  totention  to  deter- 
mtoe  the  amounts  of  appropriate  ref  imds 
as  soon  as  possible  and.  wlthto  the  Umlte 
imposed  by  available  staff  and  admto- 
istratlve  resources,  to  return  those 
amounts  to  an  espedittous  manner,  in- 
terested parties  are  advised  that  any  de- 
clslOQs  to  ttils  area  will  be  announced 
promptly.  Inquiries  will  not  speed  the 
process. 

9.  For  the  reasons  stated  above,  it  Is 
ordered  that  Subpart  O  of  Part  1  of  the 
CcHnmisslan's  Rules.  47  CFR  1. 1 101-1  .- 
1120.  is  suspended  effective  January  1. 
1077.  Pending  further  Commission  ac- 
tion,  fees  normally  required  by  ^oee 
rules  must  not  be  submitted  to  the  Com- 
mission,^ 

(Sees.  4.  SM.  48  Stat.,  as  amended.  1060.  1068 
(47UJB.O.I54.S08).) 

FtenUL  COHMUNICATIONB 

OoMiassioN. 
VncEMT  J.  Mm.i.nfs. 
Secretary. 

|PR  DOC.76-S8175  PUed  12-28-7«;8:45  am] 


[Docket  No.  19528;  PCC  78-1139] 

PART  68— CONNECTION  OF  TERMINAL 
EQUIPMENT  TO  THE  TELEPHONE  NET- 
WORK 

Message  Toll  Telephone  Service  and  Wide 
Area  Telephone  Service 

Adopted:  December  14.  1976. 

Released:  December  28,  1976. 

In  the  Matter  of  proposals  for  new  or 
revised  classes  of  toterstate  and  foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS). 

&i  its  various  decisions  to  th|3  dock- 
et'^  the  Commission  has  established  a 


registration  program  (Part  68  of  the 
Comml88i(«'8  Roles  and  Regulations) 
designed  to  «Qow  ooosumers  to  otmnect 
t»mlnal  equipment  to  the  nationwide 
telQ>hmie  netwotk  without  using  carrier- 
supplied  protective  couplers  (connecting 
arrangements) .  TIiIb  program  is  appli- 
cable both  to  equipment  provided  by 
users  (customer-supplied  equipment) 
and  to  equipment  provided  by  telephone 
companies  (carrier-supplied  equip- 
ment).* " 

2.  The  grandfather  provisions  to  Part 
68  of  the  Commission's  Rules  are  c<mi- 
tatoed  to  {  68.2.  and  provide  that: 

(a)  Except  as  provided  for  In  paragraphs 
(b)  and  (c) .  the  rules  and  regulatlohs  In  this 
Part  apply  to  the  direct  connection  after 
May  1.  1976  of  aU  terminal  equipment  otho' 
than  coin  telephones,  and  PBX  and  key  tele- 
phone equipment  to  the  telephone  network, 
for  use  in  conjunction  with  all  serrlcea  other 
than  party  line  service,  and  to  the  direct  con- 
nection after  Augxist  1,  1976  of  all  terminal 
equipment  other  than  coin  telephones  to  the 
telephone  network,  for  use  In  conjunction 
with  all  servloes  otber  than  party  line  service. 

(b)  Unless  otherwise  ordered  by  the  C!om- 
mlsslon,  all  Items  of  equipment,  other  than 
PBX  and  key  telephcme  eqiUpment.  of  a  type 
directly  ooniucted  to  the  network  as  of  May  i, 
1976  may  be  connected  thereafter  up  to  Jan- 
uary 1.  1977,  and  may  remain  connected  for 
life,  without  registration,  unless  subsequently 
modified. 

(c)  Unlees  otherwise  ordered  by  tbe  Com- 
mission, all  PBX  and  key  telephone  equip- 
ment of  a  type  directly  connected  to  the 
network  ae  of  Angu»t  I.  1976  may  be  con- 
nected thereafter  up  to  January  1.  1977.  and 
may  remain  connected  for  life,  without  regis- 
tration, unices  subsequently  modified. 

3.  The  effect  of  this  rule  as  it  relates  to 
equipment  other  than  PBX  and  key  tele- 
phone equlixnent*  is  as  follows: 

(a)  Installations  l>efore  May  1,  1076.  Any 
equipment  lawfully  connected  to  the  tele- 
phone network  before  May  l,  1976,  may  con- 
tinue to  be  so  connected  without  regtetra- 


'  The  registration  program  was  established 
In  a  Plrst  Report  and  Order  (hereafter.  No- 
vember Order),  66  P.C.C.  3d  593  (1976).  and 
initially  appUed  to  all  terminal  equipment 
other  than  PBXa,  key  telephone  equipment, 
main  telephones  and  coin  telephones.  On 
Pebruary  18.  1976,  tbe  Ckwuulssion  issued  a 
Memorandum  Opinion  and  Order.  57  P.O.C. 
2d  iai6.  in  weoartdetatlon  of  the  November 
Order  whlah  geaaaUy  aOrmed  the  conclu- 
sions and  principles  of  the  November  Order. 


but  which  establlBhed  certain  "grandfather" 
provisions  oonownlng  equipment  Installed 
during  a  transition  period  established  for 
phasing  In  registration  of  terminal  equip- 
ment. On  March  15.  1976,  the  Commission 
released  a  Memorandum  (pinion  and  Order. 
68  P.C.C.  3d  716.  which  substantially  modi- 
fied the  registration  program's  technical 
standards.  In  a  Second  Report  and  Order  re- 
leased March  18,  1976,  58  P.C.C.  2d  736,  the 
Commission  extended  the  registration  pro- 
gram to  Include  PBXs,  key  telephone  equip- 
ment and  main  telephones  (leaving  coin 
telephones  and  equipment  connected  with 
party-line  telephone  service  excluded  from 
the  scope  of  the  registration  program).  In 
response  to  petitions  for  clarification  of 
earlier  rulings  in  this  proceeding,  the  Com- 
mission released  a  Memorandum  Opinion  and 
Ordw  on  April  28.  1976.  69  P.C.C.  2d  83, 
which,  among  other  things,  clarified  the 
grandfather  provisions  and  transition  period 
requirements  of  Part  68  of  the  Commission's 
Riiles.  On  October  18,  1976,  tbe  Commission 
released  a  Memorandum  Opinion  and  Order. 
PCC  76-928.  which  generally  affirmed  its 
March  18,  1976  Second  Report  and  Order. 

•  56  PX;.C.  Sd  at  flOl. 

*  For  PBX  aad  key  telephone  equipment,  all 
references  to  May  1.  1976  should  be  changed 
to  read  Aug.  1, 19T6. 


FEOEtAL  REGISTER,  VOL  41,  NO.  251— WEDNESDAY.  DECEMBtt  29.   197* 


56648 

Hon.  The  Part  68  rules  generally  do  not  apply 
to  sacli  eq\ilpment  Installstioos. 

(b)  In»t»Uat»onaT>etw«en  May  1.  1978  and 
January  1,  1B77.  Bqxdpment  Installed  during 
tills  tlm«  period  m*y  be  connected  In  one  of 
three  manners.  First.  If  tb«  equipment  la 
registered  pursuant  to  Part  68  of  tbe  Bules. 
It  may  be  directly  connected  to  the  telephone 
network.  Second.  If  the  equipment  Is  of  a 
type  dlrecUy  connected  to  tbe  network  asof 
May  1,  1976,  such  equipment  type  Is  grand- 
fathered, and  may  be  directly  connected  to 
the  network  without  registration.  Third.  U 
the  eqiUpment  to  of  a  type  not  dlrecUy  con- 
nected to  the  network  as  of  May  1, 1978.  such 
equipment  may  be  connected  pursuant  to 
tariff  provisions  In  effect  prior  to  May  1.  1978; 
1  e  ,  connected  through  a  telephone  company- 
BuppUed  connecting  arrangertient.  (This  lailrd 
option  is  available  because  the  carrier's  con- 
necting arrangements  are  grandfathered.)* 

(c)  Installations  after  January  1.  1977.  AU 
equipment  directly  connected  to  the  tele- 
^one  network  after  January  1.  1977  must  be 
registered  pursuant  to  Part  68  of  the  Bules. 

4.  Durtag  the  course  of  this  proceeding, 
certain  parties  appealed  one  or  more  of 
the  Commission's  decisions  herein  to  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit.  By  orders  of  AprU  28. 
1976  and  June  16.  1976,  the  court  stayed 
the  Commission's  decisions  herein  as  they 
relate  to  main  and  extension  telephones, 
PBXs,  key  telephone  systems  and  all  car- 
rier-supplied equipment. 

5  We  now  have  before  us  a  Petition  for 
Relief,  filed  October  29.  1976,  by  the 
Computer  and  Business  Equipment  Man- 
ufacturers Association  (CBEMA) ,  which 
requests  that  AT&T  be  required  to  con- 
tinue providing  connecting  arrange- 
ments for  at  least  six  months  following 
January  1.  1977  for  use  In  conjunction 
with  imreglstered  customer-provided 
equipment.  The  Bell  System  companies 
filed  a  response  in  which  they  agreed 
with  CBEMA 's  request  insofar  as  It  re- 
quests the  Commission  to  authorize  con- 
tinued telephone  company-provision  of 
unregistered  data  access  arrangements 
for  an  interim  period  subsequent  to  Jan- 
uary 1, 1977.  We  are  also  in  receipt  of  let- 
ters from  Marquette  Electronics,  Inc.  and 
Rlxon,  Inc.  requesting  In  one  form  or 
another  an  extension  of  the  January  1, 
1977  date. 

6.  In  consideration  of  the  pleadings 
mentioned  In  the  preceding  paragraph, 
as  well  as  the  reasons  stated  below,  we 
believe  that  a  five  month  extension  of 
the  January  1,  1977  date  to  June  1,  1977 
Is  in  the  pijbllc  interest.  As  a  result  of 
the  court  litigation  concerning  the  Reg- 
istration Program  and  the  various  pos- 
sible outcomes  which  may  result  from 
that  litigation,  there  has  been  a  substan- 
tial amount  of  uncertainty  concerning 
the  effectiveness  of  various  aspects  of  the 
program.  This  Is  highlighted  by  the  fact 
that  on  April  28. 1976,  Just  three  days  be- 
\  fore  the  effective  date  of  the  program. 
'  the  U.S.  Court  of  Appeals  stayed  the  en- 
tire program,  tuid  then  on  June  16,  1978, 
the  court  lifted  the  stay  except  as  It  re- 
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lated  to  main  and  extension  tdephonee, 
PBXs.  key  telephone  systems  and  all  car- 
rter-suppUed  equipinent.  Thus  at  the 
outset  the  program  stated  a  month  and 
a  half  later  than  had  been  planned. 

7.  The  iH-ogram  was  further  delajwd 
by  tbe  late  release.  July  12.  1976.-  of  tbe 
Report  and  Order  In  Docket  No.  20774 
prescribing  tbe  standard  plugs  and  Jacks 
required  by  the  rules  to  be  used  with  reg- 
istered terminal  equipment  (PCC  76-617, 
41  FR  28094) .  For  data  equipment  manu- 
facturers, the  earlier  wording  of  one  of 
our  technical  niles,  S  68.314,  would  have 
required  significant  modificatlcMis  or  re- 
design of  their  equipment.  However,  in 
our  October  18, 1976  Memorandiun  Opin- 
ion and  Order,  FCC  76-928  (41  FR  46298, 
October  20,  1976) .  we  rectified  this  prob- 
lem by  Uberalizing  the  requirements  of 
this  rule. 

8.  As  a  result  of  these  late  additions 
and  modifications  to  the  rules  and  the 
uncertainty  surrounding  the  court  liti- 
gation, many  manufacturers  have  been 
hesitant  to  imdertake  the  time  and  ex- 
pense to  have  their  products  registered. 
Thus  we  haverecelved  a  very  small  num- 
ber of  applications  for  registered  protec- 
tive circuitry  (which  would  replace  car- 
rier-supplied connecting  arrangements) 
or  for  data  equipment.  In  view  of  this,  it 
Is  questionable  whether  manufacturers 
can  meet  the  market  quantity  require- 
ments by  January  1, 1977. 

9.  Therefore  in  order  to  assure  an  or- 
derly transition  during  which  the  various 
suppliers  may  bring  their  equipment  into 
compliance  with  our  rules  and  secure 
registration,  we  will  extend  the  Janu- 
ary 1, 1977  date  to  June  1.  1977.  This  will 
allow  the  continuation  of  all  three  op- 
tions stated  In  paragraph  3(b)  above  for 
an  additional  five  months.* 

10.  Accordingly.  It  is  ordered  That  the 
Petition  fOT  Relief  filed  by  CBEMA  Is 
granted. 

11.  It  is  further  ordered,  pursuant  to 
Sections  1,  2(a) ,  4(1) .  4(J) .  201-205.  208, 
215.  313.  403,  303.  410  and  602  of  the 
Communications  Act.  IJ^at  Part  68  of 
the  Commission's  Rules  and  Regulations 
Is  amended  as  follows  effective  Decem- 
ber 30.  1976.'  subject  to  the  court's  stay 
referred  to  In  paragraph  4  above. 

12.  It  is  further  ordered.  That  ATltT  Is 
directed  to  file  tariffs  in  accordance  with 
this  Order. 

'  (Sees.  4,  201-206.  208.  2t5.  218.  313.  314.  403, 
410.  602,  48  Stat.,  as  amended.  1068.  1070- 
1073,  1078,  1078,  1077,  1087,  1094,  1098,  1103, 
47  TJ^.C.  164.  aOl-305,  308.  315,  318.  SIS.  S14. 
403.410.603.) 

Federal  Communications 

COMMTSSION, 
VnCCENT  MtTLLINS, 

Secretary. 


The  Commlsakn'B  Rides  and  Regula- 
tions (Chaj»terIaCTttle47of  tbeCodeof 
FMeral  Resulfttloos)  are  amgnftort  as 
follows: 

etoctloa  68.2  (a),  (b)  and  (c)  are 
amended  to  read  as  follows: 

§  68.2     Scape. 

(a)  Except  as  provided  for  In  para- 
graphs (b)  and  (c) .  tbe  rules  and  regula- 
tkms  in  this  Part  apply  to  tbe  direct  con- 
nectloQ  after  May  1.  1976  of  all  tomlnal 
equipment  other  than  coin  teleiAiones. 
and  PBX  and  key  telephone  equipment 
to  the  telephone  network,  for  use  in  con- 
junction with  an  services  other  than 
party  line  service,  and  to  the  dlrtct  con- 
nectioii  after  August  1.  1976  of  all  ter- 
minal equipment  other  than  coin  tele- 
phones to  the  telephone  network,  for  use 
in  conjunction  with  all  services  other 
than  party  line  service. 

(b)  Unless  otherwise  ordered  by  the 
C<Mnmlssian,  all  Items  of  equipment, 
other  than  PBX  and  key  telephone 
equipment,  of  a  type  directly  connected 
to  the  network  as  of  Iiifay  1, 1976  may  be 
connected  thereafter  up  to  June  1, 1977 — 
and  may  remain  connected  for  life — 
without  registration,  unless  subsequently 
modified.  . 

(c)  Unless  otherwise  ordered  by  the 
Commission,  all  PBX  and  key  telephone 
equipment  ot  a  type  directly  conected 
to  the  network  as  of  August  1,  1976  may 
be  connected  thereafter  up  to  June  1, 
1977 — and  may  remain  connected  for 
life — without  registration,  unless  sulise- 
quently  modified. 

(FR  Doc.78-38178  Piled  12-2&-76;8:45  Am] 


« For  a  complete  dlscuoslon  of  tbe  terms 
"directly  connected"  and  "Vrf  a  type,^  as  wen 
M  ottMr  clartflcatlotMi  of  tbe  grandfather  pro- 
visions, see  69  F.C.C.  ad  83  (1976). 


■  In  view  of  the  action  we  are  taking  herein. 
It  to  uimeceaaary  to  address  CBEMA 'a  argu- 
ment that  before  AT&T  can  cease  provldlncr 
oonnecttzig  arrangements.  It  must  obtain  a 
Section  314  discontinuance  authorization. 

•Since  the  rule  we  are  modlf3rlng  would. 
absent  this  modification,  take  effect  on  Jan. 
1,  1977,  the  public  Interest  requires  that  this 
eliange  become  e&ectlve  before  Jan.  1, 1977. 


(Docket  No.  20698;  FCC  78-1144] 

PART  73 — RADIO  BROADCAST  SERVICES 

Noncommerciai  Educational  Broadcast 
Stations;  Program  Logs 

Adopted:  December  14,  1976. 

Released:  December  30,  1976. 

In  the  matter  of  amendment  of  the 
Commission's  rules  and  regulations  con- 
cerning program  logs  for  nonccxnmerclal 
educational  broadcast  stations. 

1.  In  a  Notice  of  Prc^xjsed  Rule  Mak- 
ing released  on  September  2.  1976  (FCC 
76-793)  (41  PR  37347,  September  3, 
1976),  the  Commission  looked  toward 
amending  Part  73  of  its  rules  and  reg- 
ulations wlUi  respect  to  program  logs 

or  nont^mmerclal  educational  broadcast 

stations. 

2.  The  proposed  amendments  would 
(a)  permit  such  stations  to  log  the  type 
and  source  of  programs  according  to  def- 
initions In  the  r^ewal  form  for  those 
stations  (PCC  Fonn  342)  Instead  of  the 
definitions  In  Notes  1  and  2  to  the  rules 
on  program  logging;  (b)  provide  the 
alternative  of  putting  certain  donor  an- 
nouncement information  in  the  station's 
puUlc  file  instead  ot  the  program  log; 
and  (c)  promulgate  a  separate  program 
logging  rule  commcm  to  all  stations 
licensed  or  operating  as  noncommercial 
C  73-582). 
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3.  Comments  supporting  tbe  iiropoaals 
were  filed  by  Fort  Wayne  BBiIe  C:k>llege, 
Ueensee  of  WBCL(f90.  Fort  Wayne. 
Indiana;  Ohio  State  UnlTenity,  licensee 
of  Btatlcns  WOSU.  WOSD-FM  and 
WOSU-TV.  Columbus.  C^ilo;  and  Ten- 
nessee Temi^e  College,  Uc^isee  of  WDYN 
(FM).  Cbattanooga.  Tennessee.  There 
were  no  comments  opposing  the  amend- 
ments. No  rei^  comments  were  filed. 

4.  It  should  be  noted  that  the  Notice 
of  Prc^KMed  I^ile  Making  herein  was 
Issued  alter  the  Idaho  State  Boiird  of 
Education'  and  the  Technical  Director 
of  WBAU'  had  made  similar  proposals 
tn  Docket  No.  20600  (program  log  rules) 
which  tbe  Commission  found  to  be  out- 
side the  scope  of  that  proceeding  but  to 
merit  consideration  In  a  neiw  rule  mak- 
ing proceeding.* 

LoGGrrrc  or  Prograh  Ttpes  and  Sousces 

5.  Noncommercial  educational  broad- 
cast stations  have  been  required  to  log 
program  tyitee  and  sources  in  accordance 
vKh  tbe  H»<inttif\rm  thereof  in  Notes  1 
and  2  to  tbe  program  logging  rules.  Note 
1  defines  types  under  tbe  prtmary  cate- 
gories of  "Agricultural."  "Entertain- 
ment,'* "News."  "Public  Affairs."  "ReU- 
glous."  "Instructional.''  "Sports."  "Other," 
and  subcategories  of  "Editorials."  "PoUt- 
Ical"  and  "Educational  Institution." 

6.  In  their  renewal  applications,  non- 
''      cofmmerclal   educational   stations   have 

been  required  to  set  forth  programming 
Information  based  on  definitions  of  pro- 
giBm  types  and  sources  in  that-foim 
(FCC  Form  342) .  The  form  defines  types 
as  "Instructional,"  ""General  Educa- 
tional," "Performing  Arts,"  "Public  Af- 
fairs." "Ldght  Entertainment"  and 
"Otber."  * 

7.  Witb  respect  to  program  sources. 
Vote  2  of  the  program  logging  rules  dif- 
fers from  Form  342  only  In  omitting 
the  "Otber"  category  and  combining  it 
Trttb  "RBC"  (recorded  program) . 

8.  To  complete  the  renewal  form,  it 
has  been  incumbent  upon  such  licensees. 
as  a  practical  matter,  to  keep  program 
logs  based  on  two  differing  sets  of  defini- 
tions. 

9.  Ohio  State  University  claims  in  Its 
comments  that  "tbe  present  practice  has, 
tn  effect,  rendered  the  program  logs 
virtually  useless  In  preparing  the  renewal 
applicatl(Xis  for  noncommercial  sta- 
tions." 

10.  IV>rt  Wayne  Bible  College  states  in 
its  comments  that  "the  two  types  of 
broadcast     stations— commercial     and 

noncommercial — ^have  Important  differ- 
ences and  deference  to  those  differences 
through  separate,  more  applicable  def- 
initions should  be  set  forth  uniformly  in 
both  the  Commission's  Rules  and  its  re- 
quired Forms." 


1  Licensee  of  Stations  KAIP-TV,  Boise; 
KBQL.  PocateUo;  and  KUID-TV.  KUID-FM. 
Moscow. 

•Adelphl  University,  Oarden  City,  New 
York. 

•  Par*.  44,  Beport  tma  Order.  Docket  No. 
30000.  released  June  80,  1978. 

*  "Other"    programs    Include    news    and 

■puItB. 


11.  Tenzieasee  Temple  College  agrees 
In  its  oommentt  that  "by  adopting  a 
unlfonn  system  of  categorizing  program 
types  for  nonootomercial  stations  tbe 
OommlsElon  will  slmj^lfy  program  log- 
ging prooedureB  as  well  as  renewal  api^- 
catkn  preparatloa  for  noncommercial 
educatifxaal  statltHU,"  and  "moreover, 
this  action  will  recognize  the  operational 
differences  between  commercial  and  non- 
commercial statkHis  which  should  be  re- 
flected in  the  definitiins  utilized  for  pro- 
gram logging  purposes." 

12.  Our  program  logging  rules  for 
noncommercial  educational  stations  wlU 
be  amended  to  specify  the  same  defini- 
tions of  program  tjrpes  and  sources  as 
contained  in  F^X:  Form  342  except  that 
news  will  be  specified  as  a  sep<irate  pro- 
gram category  Instead  of  being  included 
In  the  definlticHi  of  "Other"  programs. 
Although  PCC  Form  342  does  not  call  for 
an  accounting  of  time  devoted  specifi- 
cally to  news,  the  Commission  intends  to 
Institute  a  proceeding  for  the  rmrpoee  of 
reviewing  what  the  form  Itself  should 
realistically  require  and.  in  the  mean- 
time, will  avoid  any  revision  in  the  pro- 
gram logging  rules  which  might  give  an 
appearance  of  downgrading  the  matter 
of  news.  It  should  also  be  noted  that 
there  is  presently  before  the  Commission 
a  rule  makbig  proceeding.  Docket  No. 
20735.  looking  into  overall  licensing  and 
operational  matters  with  respect  to  FM 
noncommercial  educational  stations. 

,    Donor  Information 

13.  Our  rules  require  an  entry  in  the 
program  log  of  the  name  of  the  donor  or 
person  fumisliing  materials  or  services, 
In  accordsmce  with  the  provisions  of 
fiS  73.1212  and  73.503  including  Notes  1 
through  5  thereto.  Idalio  State  Board  of 
Education  had  claimed  that  certain  na- 
tionally distributed  programs  such  as 
"Sesame  Street"  have  a«  many  as  five  or 
six  donors  who  are  announced;  and  that 
if  all  donors  sure  logged  each  time  a  pro- 
gram is  broadcast,  such  log  entries  would 
require  a  relatively  large  amount  of  elec- 
tnmic  memory  in  automated  logging 
schemes.  Idaho  suggested  the  rules  be 
amended  so  that  the  licensee  of  a  non- 
commercial educational  station  could 
simply  indicate  with  a  "D"  or  similar 
designator  beside  tbe  program  name  (on 
the  program  log)  that  a  donor  announce- 
ment had  been  made  and,  in  the  key  to 
abbreviations  section  of  the  log,  indicate 
that  the  name  of  the  donor  could  be 
found  in  the  station's  public  file.  Idaho 

contended  that,  since  donor  announce- 
ments would  remain  the  same  for  an  cti- 
tlre  year  of  "Sesame  Street '  and  similar 
series  of  programs,  the  amount  of  work 
involved  in  recording  such  information 
would  be  significantly  reduced,  and  that, 
since  public  files  axe  legally  more  ac- 
cessible than  program  logs,  the  public  in- 
formation function  of  those  log  entries 
would  be  better  accomplished. 

14.  We  set  forth  such  a  provlsi(Hi  In 
our  Notice  of  Proposed  Rule  Making  but 
noted  that  we  had  reservations  about  its 
merits  and  would  withhold  Judgment  un- 
til a  study  of  tbe  comments  was  made. 


15.  Each  of  the  comments  suKMrted 
tbe  provisloD.  Fort  Wayne  Bible  College 
stated  tbe  provision  would  greatly  sim- 
plify the  logging  process  as  well  as  reduce 
the  cost  of  program  logging  and  "Is  in 
the  best  interest  of  the  public"  tnasmucb 
as  "information  as  to  the  organizations 
or  individuals  supporting  noncommercial 
educational  programming  would  be  even 
more  available  to  the  public  if  it  is  con- 
tained in  the  public  inspection  file  as 
those  files  are  imdoubtedly  more  accessi- 
ble than  dally  program  logs"  and,  ac- 
cordingly, "the  purpose  of  the  donor  an- 
nouncements— to  let  the  public  know 
wbo  Is  supporting  the  programs  broad- 
cast— ^Is  better  served." 

16.  We  conclude  that  the  proposal  Is 
meritorious  as  an  alternative  to  be  used 
at  the  option  of  the  licensee,  as  set  forth 
in  S  73.582(b)  (2)  in  the  Appendix  hereto. 

17.  We  remind  licensees  who  use  tbe 
alternative  that  program  logs  submitted 
to  the  Commission  must  Include  a  list 
of  the  names  of  donors  indicated  thereon. 

Separate  Peograk  Locging  Rule 

18.  A  separate  program  logging  rule 
common  to  all  staticms  licensed  as  non- 
commercial educational  was  supported  in 
each  of  the  comments  as  giving  proper 
recognition  to  (^}eratl<xial  dlffo-ences  be- 
tween commercial  and  noncommercial 
educational  stations.  We  are  revising  the 
program  logging  rule  for  noncommercial 
educational  FM,  l.e.  f  73.582,  and  provid- 
ing in  the  program  logging  rules  of  the 
other  services  (AM,  FM,  TV)  that  sta- 
tions licensed  or  operating  as  noncom- 
mercial educational  shall  maintain  a 
program  log  in  accordance  with  the  pro- 
visions of  f  73.582. 

19.  In  view  of  the  foregoing,  we  con- 
clude that  the  public  Interest  would  be 
served  by  adoption  of  the  amendments  as 
proposed. 

20.  Authority  for  adoption  of  the 
amendments  contained  in  tbe  Appendix 
hereto  is  set  forth  in  Sections  4(1)  and 
303  (J)  and  (r)  of  the  Communications 
Act  of  1934,  as  amoided. 

21.  Accordingly,  it  is  ordered.  That, 
effective  January  27. 1977,  Part  73  of  tbe 
Ccmmission's  Rules  and  Regulations  Is 
amended  as  set  forth  below. 

22.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended,  1088,  1082; 
47  U.S.C.  154.  303.) 

Fedehal  C(nafTJNic.MiONs 

COIOCZSSIOM, 
VUTCEHT    J.     MULLDTS. 

Secretary. 

1.  Section  73.112(a)  Is  amended  to 
read  as  follows : 

§73.112      Program  log. 

(a)  A  program  log  shall  be  kept  in  ac- 
cordance with  tbe  provisions  of  §  73.111, 
for  each  broadcast  day,  which.  In  this 
context,  means  from  the  stati(m's  sign- 
on  to  Its  sign-off.  or  from  midnight  to 
midnight  for  stations  c^ieratlng  24  hours 
a  day.  A  station  llcttised  or  op^utlng  aa 
noncommercial  educational  shall  maln- 
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tain  tts  program  log  In  accordance  with 
the  provisions  of  S  73.582  (Subpart  C). 
•  •  •  •  • 

2.  SecU<m  73.282(a)    Is   amended   to 
read  as  follows: 
§  73.282     Program  log. 

(a)  A  program  log  shall  be  kept  In  ac- 
cordance with  the  provisions  of  S  73.281. 
for  each  broadcast  day.  which,  in  this 
context,  means  from  the  station's  sign- 
on  to  Its  sign-off.  or  from  midnight  to 
midnight  for  stations  operating  24  hours 
a  day.  A  station  Ucensed  or  operating  as 
i«>ncommercial  educational  shall  noal^- 
taln  Its  program  log  in  accordance  with 
the  provisions  of  S  73.582  (Subpart  C) . 
,  •  *  •  • 

3.  Section  73.582  Is  amended  to  read  as 
follows: 


§  73.582     Program  log. 

(a)  A  program  log  shall  be  kept  in  ac- 
cordance with  the  provisions  of  S  73.581 
for  each  broadcast  day.  which,  In  this 
context,  means  from  the  station's  sign- 
on  to  its  sign-ofr.  or  from"^  midnight  to 
midnight  for  stations  operating  24  hours 

(b)  Entries.-  The  following  entries 
shall  be  made  to  the  program  log ; 

(I)  For  each  program.  (1)  An  entry 
Identifying  the  program  by  name  or  title. 

(II)  Entries  which  Indicate  the  time 
each  program  begins  and  ends.  If  pro- 
grams are  broadcast  during  which  sepa- 
rately identifiable  program  units  of  a 
different  type  or  source  are  presented, 
and  if  the  licensee  wishes  to  count  such 
imlts  separately,  the  beginning  and  end- 
ing time  for  the  longer  program  need  be 
entered  only  once  for  the  entire  program. 
The  program  imlts  which  the  licensee 
wishes  to  count  separately  shall  then  be 
entered  underneath  the  entry  for  a 
longer  program,  with  the  beginning  and 
endmg  time  of  each  such  unit,  and  with 
the  entry  Indented  or  otherwise  distin- 
guished so  as  to  make  it  clear  that  the 
program  imit  referred  to  was  broadcast 
wlthm  the  longer  program. 

(Ul)  An  entry  classifying  each  pro- 
gram as  to  source,  using  the  definitions 
set  forth  to  Note  1  at  the  end  of  this 
section.  (For  network  programs,  also  give 
name  or  Initials  of  network,  e.g.  PBS, 
NPR,  etc.) 

(iv)  An  entry  classifying  each  pro- 
gram as  to  type,  using  the  definitions  set 
forth  inJiote  2  at  the  end  of  this  section. 

(V)  An  entry  for  each  program  pre- 
senting a  political  candidate,  showing 
the  name  and  poUtical  affiliation  of  such 
candidates. 

(2)  For  donor  announcement.  An 
entry  giving  the  name's)  of  any 
donor(s).  or  person(s)  furnishing 
money,  service  or  other  valuable  con- 
sideration, to  accordance  with  the  pro- 
visions of  i  73.503  tocludmg  Notes  1 
through  5  thereto  and  S  73.1212.  respec- 
tively; and  the  entry  shall  constitute  a 
representation  that  Identification  was 
announced  on  the  air  to  accordance  with 
the  provisions  of  the  said  Sections  and 
Section  317  of  the  Communications  Act 
of  1934,  as  amended.  As  an  alternative  to 
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giving  the  name,  an  entry  of  the  word 
Donor(8)  may  be  made,  provided  that 
the  log  Shan  clearly  indicate  that  the 
Pftma  of  the  donor  (8)  or  p«B<m(8)  is  re- 
tatoed  to  the  station's  public  ffle.  Such 
information  for  a  given  series  oi  pro- 
grams need  be  entered  to  the  public  file 
only  once,  provided  the  information  is 
identical  for  each  program  to  the  series. 
The  information  shall  be  retatoed  to  the 
public  file  for  a  period  of  two  years.  Pro- 
gram logs  submitted  to  the  CTommlssion 
must  toclude  a  list  of  the  names  of 
donors  tadicated  thereon. 

(3)  For  public  service  announcev/ients. 
An  entry  showing  that  a  puWic  service 
announcement  (PSA)  has  beoi  broad- 
cast, together  with  the  name  of  the  or- 
ganization or  toterest  on  whose  behalf 
It  is  made.  See  Note  3  following  this  sec- 
tion for  definition  of  a  public  service 
announcement. 

(4)  For  other  announcements.  (1)  An 
entry  of  the  time  that  each  required  sta- 
tion Identification  aimouncement  Is 
made  (call  letters  and  licensed  location, 
pursuant  to  $73.1201). 

(11)  An  entry  for  each  announcement 
presenting  a  political  candidate  showing 
the  name  and  political  affiliation  of  such 
candidate. 

(ill)  An  entry  for  each  announcement 
made  pursuant  to  the  local  notice  re- 
quirements of  §  1.580  (pre-grant)  and 
§  1.594  (designation  of  hearing),  show- 
tog  the  time  it  was  broadcast. 

(iv)  An  entry  showtog  that  broadcast 
of  taped,  filmed  or  recorded  material  has 
been  made  to  accordance  with  the  provi- 
sions of  §  73.1208. 

(c)  Network  programming.  A  station 
broadcasttog  Uie  programs  of  a  network 
(see  "network  program,"  Note  1)  which 
will  supply  It  with  all  toformtlon  as  to 
such  programs  necessary  for  the  "full 
week  of  operation"  (FCC  Form  342)  need 
not  log  such  data  but  shall  record  to  its 
log  the  name  of  each  network  program 
broadcast,  the  time  the  program  was 
broadcast  (begtontog  and  endtog)  and 
any  non-network  mattter  broadcast  re- 
qiiired  to  be  logged.  The  information 
supplied  by  the  network  for  the  "full 
week"  which  the  station  will  use  to  its  re- 
newal application  shall  be  retatoed  with 
the  program  logs  and  associated  with  the 
log  pages  to  which  it  relates. 

(d)  Manually  kept  log.  Entries  on  a 
manually  kept  log  may  be  made  either  at 
the  time  of  or  prior  to  broadcast.  The 
employee  responsible  for  keeping  the  log 
shall  sign  the  log  when  starting  duty  and 
when  gotag  off  duty  and  enter  the  time 
of  each.  If  entries  are  pre-printed  prior 
to  broadcast  and  any  deviation  there- 
from occurs  to  what  was  actually  broad- 
cast, an  appropriate  correction  must  be 
made  on  the  log.  When  the  employee 
keeptog  the  log  signs  the  log  upon  gotog 
off  duty,  that  person  attests  to  the  fact 
that  the  log,  with  any  corrections  or  aA- 
dltlon  made  before  he  signed  off,  is  an 
acburate  representation  of  what  was  ac- 
tually broadcast. 

(e)  Automatically  kept  log.  (1)  Entries 
on  an  automatically  kept  program  log 
may  be  made  by  automatic  loggtog  to- 
struments     with     sequential     language 


printouts  correspondtog  to  manually  kept 

log  entries.  ^  „  ^ 

(2)  An  employee  <m  duty  shall  be  re- 
sponsible for  the  automatic  logging  proc- 
ess and  the  keeping  of  the  log.  In  the 
event  of  failure  or  malfunctioning  <^  the 
aut(Hnatlc  logging  process,  the  person  re- 
sponsible for  the  log  shall  make  the  re- 
quired entries  to  the  log  manxially. 

(3)  The  employee  respwislWe  shall 
sign  the  log,  or  a  separate  page  to  be  af- 
fixed to  the  log,  when  starting  duty  and.^^ 
when  gotog  off  duty  and  enter  the  time 
of  each.  The  signature  when  going  off 
duty  constitutes  a  certification  that,  as  to 
the  automatic  printout  part  of  the  log, 
the  employee  checked  the  automatic  log-  ^ 
gtog  equipment  periodically  throughout 
the  tour  and  that,  to  the  beet  <rf  his 
knowledge  and  belief,  at  no  time  during 
his  tour  did  it  fail  or  malfunction,  unless 
otherwise  noted  above  the  signature;  and 
that,  as  to  any  part  of  the  log  which  was 
kept  manually,  with  any  corrections  or 
additions  made  thereon  before  signing  off 
duty,  it  was  an  accurate  representation 
of  what  was  actually  broadcast. 

(f)  Automatic  maintenance  of  logging 
data.  (1)  An  employee  on  duty  shall  be 
responsible  for  any  automatic  matote- 
nance  of  data  and  the  keeptog  of  the  log. 
In  the  event  of  failure  or  malfunction- 
tog  of  the  said  automatic  process,  the 
employee  responsible  for  the  log  shall 
make  the  reqxiired  entries  to  the  log  man- 
ually at  that  time. 

(2)  The  employee  responsible  shall 
sign,  on  a  separate  page  to  be  affixed  to 
the  logging  data,  when  starting  duty  and 
when  going  off  duty  and  enter  the  time 
of  each.  The  signature  when  gotog  off 
duty  constitutes  a  certification  that,  as 
to  the  automatic  matotenance  of  data 
equipment,  the  employee  checked  it  pe- 
riodically throughout  the  tour  and  that, 
to  the  best  of  his  knowledge  and  belief, 
at  no  time  during  his  tour  did  it  fail  or 
malfunction,  unless  otherwise  noted 
above  the  signature:  and  that,  as  to  any 
part  of  the  log  which  was  kept  manuaUy, 
with  any  corrections  or  additions  made 
thereon  before  signing  off  duty.  It  was  an 
accurate  representation  of  what  was  ac- 
tuedly  broctdcast. 

.(3)  The  licensee  shall  extract  any  re- 
quired information  from  automatically 
matotatoed  program  logging  data  for 
days  specified  by  the  Commission  or  its 
duly  authorized  representative  and  sub- 
mit It  to  written  log  form,  together  with 
the  underlytog  recordtog,  tape,  or  other 
means  employed,  within  such  time  as  the 
Commission  may  specify. 

(g)  Information  required.  The  licens- 
ee, whether  employing  manufil  loggtog, 
automatic  logging  or  automatic  matote- 
nance of  loggtog  data,  or  any  combina- 
tion thereof,  must  be  able  acciu-ately  to 
furnish  the  Commission  with  all  infor- 
mation required  to  be  logged. 

(h)  Corrections.  (1)  Program  logs 
shall  be  changed  or  corrected  only  to  the 
manner  prescribed  to  g  73.581(c). 

(2)  If  corrections  or  additions  are 
made  on  the  log  after  It  has  been  signed, 
explanation  must  be  made  on  the  log  or 
an  attachmejat  to  it,  dated  and  signed  by 
either  the  person  who  kept  the  log,  the 
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station  program  director  or  manager,  or 
an  otOoer  o<  the  licensee. 

KoTB  1.  SoorceB  of  programs  are  defined  as 
follows: 

A  local  program  (L)  Is  any  prggram  origi- 
nated or  produoed  by  the  station,  employing 
Uve  talmt  more  than  60%  of  the  time,  and 
using  the  artudloe  or  other  facilities  of  the 
station.  A  local  program  recorded  or  filmed 
by  the  station  for  later  broadcast  shall  be 
classified  as  local.  Programs  primarily  fea- 
turing phonograph  records,  syxullcated  or  fea- 
ture films  or  taped  or  transcribed  programs, 
shall  not  be  classified  as  local  eveu  though 
a  station  personality  appears  Incidentally  to 
Introduce  such  material. 

A  record  program  (REC)  (Radio  only)  la 
any  program,  not  falling  within  the  defini- 
tion of  "local"  above,  which  utUlsee  phoaao- 
graph  records,  electrical  transcrlptloos  or 
taped  music,  with  or  without  commentary 
by  a  looal  annoimoer,  or  other  statloa  per- 
sonnel. 

A  nettDork  program  (17)  Is  any  program 
furnished  to  the  station  by  a  network  (na- 
tional, regional  or  special)  such  as  Publle 
Broadcasting  System,  National  Public  Radio, 
etc. 

Other  Programs  (OTSBt)  are  any  pro- 
grams net  tViflned  above.  Ineludlng,  without 
limitation,  syndicated  fUm.  tinted  cv  tran- 
scribed programs,  and  f eatm«  films. 

Nora  2:  Types  of  educational  programs  are 
defined  as  foUows: 

Instruettonal  (I)  Includes  an  programs  de- 
signed to  be  utUlzed  by  any  level  of  educa- 
tional Institution  In  the  regular  Instruction- 
al program  of  the  Institution,  m-achool,  In- 
serrloe  for  teachers,  and  college  credit 
courses  are  examples  of  Instructional  pro- 
grams. 

General  Sducational  (OXN)  Is  an  educa- 
tional program  for  which  no  f<x7nal  credit 
is  given. 

Performing  Arts  (A)  Is  a  program,  live  or 
recorded.  In  wtileh  the  performing  aspect 
prertomltiatea  such  as  drama  or  concert, 
opera,  or  danoe. 

Neuia  (NB)  programs  include  reports  deal- 
ing with  the  cvmrent  local,  natioxua  and  in- 
ternational events.  Including  weather  and 
stock  market  reports;  and  commentary,  anal- 
ysis, or  sports  news  when  it  is  an  totegral 
part  of  a  news  program. 

PUbtki   Affatn    (FA)    includes   programs 

dealinc  with  local,  state,  regional,  natloaal, 
or  International  lasues  or  probleais.  Includ- 
ing, but  not  llDtited  to,  talks,  commentartesr 
discussions,  speeches,  political  programs, 
documentaries,  mlnl-docximentarles,  panels, 
roundtables,  vignettes,  and  extMided  cover- 
age (whether  ^live  or  recorded)  of  public 
events  or  proceedings,  such  as  local  council 
meetings,  Congressional  hearings,  and  the 
like. 

Light  Entertainment  (LE)  Includes  pro- 
grams consisting  of  popular  music  or  other 
light  entertainment. 

Other  (O)  Includes  all  programs  not  fall- 
ing within  the  definitions  of  Instructional, 
General  Education,  Performing  Arts,  News, 
Public  Affairs  or  Light  Entertainment.  Sports 
programs  should  be  reported  as  "Other." 

Note  8:  Definition  of  a  public  service  an- 
nouncement. A  public  service  annoimcement 
is  one  which  promotes  programs,  activities, 
or  servloea  of  Federal,  State,  or  local  govern- 
ments (e.g.  recruiting,  sales  of  bonds,  etc.) 
or  the  programs,  activities  or  aervlces  of  non- 
-profit organisations  <e.g..  VOP,  Bed  Cross, 
Blood  Donations,  etc.) ,  and  other  axmounce- 
menta  regarded  as  serving  community  Inter- 
ests, excluding  time  signals,  routine  weather 
announcements,  and  promotional  announce- 
ments. See,  however,  I  73.603(d)  with  respect 
to  the  preolualon  of  announcements  pr<»not- 
Ing  the  sale  at  a  product  or  servloe.) 
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4.  Section  73.670(a)  Is  amended  to  read 
as  foUovB: 

§  73.670     Program  log. 

(a)  A  Vfrognm  log  shall  be  kept  to 
accordanee  with  the  provisions  of 
8  73.669,  for  each  broadcast  day,  wlilch, 
to  this  context,  means  from  the  station's 
sign-on  to  its  sign-off,  or  from  midnight 
to  midnight  for  stations  operating  24 
hours  a  day.  A  station  licensed  or  oper- 
ating as  noncommercial  educational 
shall  matotato  its  program  log  to  accord- 
ance with  the  provlslcMis  of  i  73.582 
(Subpart  C). 

•  •  •  •  • 

[FB  Doe.T«-«8177  FUed   13-28-76:8:46  am] 

TKIe  49 — Transportatfon 

CHAPTER  VI — URBAN  MASS  TRANSPOR- 
TATION AOMINISTRATION.  DEPART- 
MENT OF  TRANSPORTATION 

PART  604 — CHARTER  BUS  OPERATIONS 

Amendments 

On  April  1.  1976,  the  ITrban  Mass 
Transportation  Administration  (UMTA) 
published  final  regulations  to  the  Fed- 
eral RsGism  (41  FTt  14122)  on  charter 
bus  operations  by  DMTA-assisted  tran- 
sit operators.  The  purpose  ot  these 
amendments  Is  to  make  clarifying 
changes  and  to  correct  toadvertent  er- 
rors contatoed  to  those  regulations. 

The  final  paragraph  of  the  preamble 
Is  amended  to  make  clear  that  the  char- 
ter regulations  are  fintd  and  not  pro- 
posed regulations  issued  as  a  new  Part 
604  of  49  CFR  CSiapter  VL 

Section  604.3  is  amended  to  add  a  new 
definition  of  the  term  "Interested  party" 
which  was  Inadvertently  left  out  of  the 
regulations  when  they  were  published  on 
April  1.  1976.  Likewise,  a  new  f  604.4  Is 
added  which  estatdlshes  a  public  hearing 
requirement.  Section  604.0  appeared  to 
the  todex  of  the  Ai>rll  1.  1976  regulations 

but  for  some  reason  was  not  printed  in 
the  body  ot  the  regulations. 

A  considerable  amoimt  of  concern  has 
been  voiced  concemtog  { 604.15(a)  of 
the  regulations  as  they  presently  exist. 
That  concern  has  been  that  UMTA  has 
attempted  to  broaden  the  scope  of  sec- 
tion 3(f)  of  the  Urban  Mass  Transporta- 
tion Act  of  1964.  as  amended  (49  U.S.C. 
1602)  by  apply  tog  the  charter  regula- 
tions to  charter  service  inside  an  appli- 
cant's service  area.  This  has  never  been 
UMTA's  totentlon.  SecUon  604.15  is 
ther^ore  amended  to  make  clear  that 
the  procedures  required  by  that  section 
apply  only  to  applicants  who  engage  to 
charter  service  outside  of~  their  urban 
area. 

Finally,  i  604.20(b)  is  amended  to 
make  clear  that  a  grantee  need  develop 
certifications  of  costs,  statements  of  pro- 
posed or  existing  charter  bus  operations 
and  a  cost  allocation  plan  to  be  sent  to 
private  carriers  only  if  that  grantee  to- 
tends  to  engage  to  charter  service  out- 
side of  its  urbcm  area. 

In  view  of  the  technical  nature  of  to- 
day's amendments,  notice  and  comment 
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c<mcerzitog  the  amendments  are  unnec- 
essary. 

In  consideration  of  the  foregoing,  CI) 
the  new  Part  604  of  Chapter  VI  of  Title 
49  CFR,  which  was  inadvertently  issued 
on  March  29.  1976,  as  a  proposed  new 
Part  604  of  49  CFR  Chapter  IV,  is  hereby 
reissued  and  republished  by  reference  as 
final  regulations,  effective  March  29, 
1976;  (2)  Part  604  of  Chapter  VI  of  Utle 
49  CFR  is  amended  as  foUows,  effective 
March  29, 1976. 

Issued  to  Washington,  D.C.,  December 
22, 1976. 

Robert  E.  PATRZcnLi, 
Urban  Mast  Transportation 
Administrator. 

The  final  paragraph  of  the  preamble 
to  Part  604 — crharter  Bus  Operations  Is 
amended  to  read  as  foUows: 

In  consideration  of  the  foregotog,  a 
new  Part  604  <rf  49  CFR  Chapter  VI  Is 
added  as  set  forth  below,  effective 
March  20, 1976. 

Issued  OQ  March  29, 1976. 

2.  Sectian  604.3  Is  amended  to  add,  to 
appropriate  alphabetical  order,  the  fol- 
lowing definition :  ^ 

§  604.3     Definitions. 

•  •  •  •  • 

"Interested  party"  means  an  todivid- 
ual,  partnership,  corporation,  associa- 
tion or  public  or  private  organization 
that  has  a  financial  toterest  which  is  ad- 
versely affected  by  the  act  or  acts  ctf  a 
grantee  with  respect  to  charter  bus 
opera  tiCKis. 

3.  A  new  S  604.4  Is  added  to  read  as 
follows: 

§  604.4     Public  hearing  requirement. 

Each  applicant  who  engages  or  wishes 
to  engage  to  charter  bus  operations  out- 
side of  its  urban  area  shall  afford  an 
adequate  opportimlty  for  the  public  to 
cotudder  such  tq^erations  at  the  time  the 
applicant  conducts  public  hearings  to 
consider  the  economic,  social  or  environ- 
mental effects  ot  its  requested  Federal 
financial  assistance  under  section  3(d) 
of  the  Urban  Mass  Tranqxirtatlaa  Act 
of  1964,  as  amended  (40  UJ3.C.  1602(d) ) . 

4.  8ecti<m  604.15  is  amended  to  para- 
graph (a)  to  read  as  follows : 

§  604.15     Notice. 

(a)  Each  applicant  who  engages  or 
wishes  to  engage  to  charter  bus  opera- 
tions outside  of  its  urban  area  shall  to- 
clude the  following  to  its  applica- 
tion: •  •  • 


5.  Section  604.20  Is  amended  to  para- 
graph (b)  to  read  as  follows: 

§  604.20     Modification    of   prior    agree- 
ments. 

•  •  •  •  • 

(b)  The  grantee,  if  It  engages  or 
wishes  to  engage  to  charter  bus  opera- 
tions outside  of  its  urbsin  area,  shall  de- 
velop a  certification  of  costs  for  its  char- 
ter bus  operations  and  send  it  with  a 


faUAL  UOISTEI.  VOL  41,  NO.  2S1— WEDNESDAY.  DKEMIEI  29,   1976 


\ 


56652 

statement  of  its  proposed  or  existing 
charter  operations  and  a  cost  aUocatlon 
plan  to  private  charter  bus  operators  who 
originate  service  in  the  grantees  urban 
area. 

[FR  Doc.76-38163  Piled  12-28-76; 8: 45  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A-«ENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1163.  Amdt.  71 

PART  1033— CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Authorized 

To  Operate  Over  Tracks  of  Union  Pacific 

Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  RaUroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
21st  day  of  December.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1163  (38  FR  32259;  39  FR 
18280,  41854;  40  FR  24005,  56443;  41  FR 
22067,  and  48343),  and  good  cause  ap- 
pearing therefor:  ^  ^  „« 
,'ft  is  ordered.  That:  Service  Order  No. 
1163.  Missouri  Pacific  Railroad  Company 
authorized  to  operate  over  tracks  of 
Union  Pacific  Railroad  Company  Service 
Order  No.  1163  be.  and  it  Is  hereby, 
amended  by  substituting  the  foUowing 
paragraph  (e)  for  paragraph  (e)  there- 
of:                                   _  .  .  * 

(e)  Expiration  date.  The  provisions  of 

this  order  shall  expire  at  11:59  p.m., 
January  31,  1977,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  December 
31,  1976. 

(Sees.  1,  12,  16.  and  17(2).  24  Stat.  379.  383. 
384,  as  amended;  49  US.C.  1.  12.  16.  and  17 
(2)  Interpret*  or  appUee  Sees.  1(10-17),  16 
(4)  and  17(2),  40  Stat.  101.  as  amended.  54 
Stat.  911;  49  UB.C.  1(10-17).  16(4),  and  17 
(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  up<wi  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  Service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C..  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission.  Railroad  Service 
Board,  Members,  Joel  E.  Bums,  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald. 
Secretary. 

[VR  Doc.76-3«ai4  Piled  12-28-76;8:45  am] 
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[Service  Order  No.  1213-Al 
PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Co.  Au- 
thorized To  Operate  Over  Tracks  of  the 
Kansas  City  Southern  Railway  Co. 
At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  in  Washington.  D.C..  on  the 
21st  day  of  December.  1976. 

Upon  further  consideration  of  Service 
Order  No.  1213  (40  PR  21959,  53592;  41 
PR  19325  and  50448) .  and  good  cause  ap- 
pearing therefor: 
§  1033.1213      [Deleledl 

It  is  ordered.  That:  8  1033.1213  Serv- 
ice Order  1213-A,  St.  Louis-San  Fran- 
cisco Railway  Company  authorized  to 
operate  over  tracks  of  the  Kansas  City 
Southern  Railway  Company  be.  and  it  is 
hereby,  vacated  and  set  aside. 

(Sees.  1.  iq.  16.  and  17(2).  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1.  12,  15,  and  17 
(2)  Interprets  or  applies  Sees.  1(10-17),  15 
(4)  and  17(2).  40  Stat.  101.  as  amended.  64 
Stat.  911;  49  U.S.C.  1(10-17).  16(4).  and  17 
(2).)  I 

It  is  further  ordered.  That  this  order 
shall  become  effective  at  11:59  p.m..  De- 
cember 21, 1976;  that  c<^ies  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  cwy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washlngt<»i,  D.C..  and  by  fil- 
ing It  with  the  Director,  Office  of  the 
Federal  Register. 
By  the  Cwnmission.  Railroad  Service 

Board,  mwnbers  Joel  E.  Bums.  Lewis  R. 
Teeple,  and  Thomas  J.  Byrne. 

Robert  L.  Oswald. 

Secretarv- 


[PR  Doc.76-38ai6  Piled  12-28-76;8:46  am] 


[Ex  Parte  No.  MC-37  (Sub-No.  36)  ] 

COMMERCIAL  ZONES  AND  TERMINAL 
AREAS 

Miscellaneous  Amendments 


•  Purpose:  The  purpose  of  this  docu- 
ment is  to  notify  the  public  that  the  In- 
terstate Commerce  Commission  is  modi- 
fying its  regulations  in  order  to  expand 
commercial  zones  and  motor  carrier  and 
freight  forwarder  terminal  areas.  • 

By  order  served  August  11,  1975,  the 
Interstate  Commerce  Commission  insti- 
tuted the  above-entitled  proceeding  in 
order  to  solicit  public  views  regarding 
the  i>oe5lWiity  of  modifying  its  regula- 
tions in  order  to  expand  commercial 
zones  (49  CPR  Part  1048)  and  motor  car- 
rier and  freight  forwarder  terminal  areas 


(49  CFR  Part  1049) .  The  Commlsskm  In- 
vited Interested  persons  to  submit  writ- 
ten comments  on  this  matter  on  or  be- 
fore Octol>er  14, 1975.  Based  upon  a  care- 
ful anc^is  of  the  representations  re- 
ceived in  response  to  the  above  request 
and  upon  an  evaluation  of  other  perti- 
nent data,  the  Commission  proposed  cer- 
tain rules  and  regxilations  in  its  Interim 
Report  in  this  proceeding,  served  Janu- 
ary 12,  1976.  An  additional  60  day  pe- 
riod wtis  set  aside  for  written  comments 
on  the  rules  and  regulations  proposed  in 
the  Interim  Report,  which  time  was  sub- 
sequently  extended  to   April    14,    1976. 
Based  upon  an  analysis  of  the  repn-esen- 
tations  filed  by  motor  carriers,  freight 
forwarders,  shippers,   and  ottier  inter- 
ested parties,  and  an  evaluation  of  eco- 
nomic, demographic,  and  environmental 
data,  the  Commission  has  promulgated 
the  rules  and  regulations  set  forth  below. 
These  rules    (1)    expand  commercial 
zones  and  terminal  areas  pursuant  to  a 
new    population-mUeage    formula,    (2) 
specifically  define  certain  zones  which 
require  greater  limits  than  the  proposed 
population-mileage  boundaries,  (3)   re- 
store the  exemption  to  the  New  York, 
N.Y..  Los  Angeles.  CalU.,  and  St.  Louis. 
Mo.-East  St.  Louis,  111.,  commercial  zones 
and  to  mimicipalities  in  Westchester  and 
Nassau  Counties.  N.Y..  and  to  certain  de- 
scribed   municipalities    in    New   Jersey 
within  20  mUes  of  New  York,  N.Y.,  (4) 
specifically  define  ctHnmercial  zones  of 
consolidated  governments,  (5)  define  the 
commercial  zones  of  certain  "twin  cities," 
(6)  eliminate  existing  confusing  specific 
commercial  zones  descriptions,  and  (7) 
modify  the  existing  rules  for  interpret- 
ing certificates  and  permits  to  comport 
with  the  changes  made  in  (1)   through 
(6)  above.  Generally,  it  has  been  found 
that  the  new  commercial  zones  better 
reflect  the  economic  and  social  develop- 
ment of  American  municlpaJities  than 
the  old  zones,  that  they  permit  urban  ex- 
pansion, that  they  provide  shippers  lo- 
cated beyond  the  existing  zones  an  equal- 
ity of  competition  with  shiiH>er8  located 
within  the  existing  zones,  that  they  per- 
mit linehaul  and  existing  exempt  opera- 
tions to  become  more  efficient,  and  that 
any  adverse  effect  to  certificated  short- 
haul  carriers  caused  by  added  competi- 
tion will  be  outweighed  by  the  benefits 
of  this  action. 

(Sees  652.  663,  WQd  559  of  the  Administrative 
Procedure  Act  (6  UB.C.  662.  663,  and  669)  and 
sections  202.  203,  204.  207,  209,  402.  403.  and 
404  Of  the  Interstate  Commerce  Act  (49 
U.S.C.  302,  303,  304,  307,  309,  1002,  1003.  and 
1004).) 


By  the  Coriimisslon. 

Robert  L.  Oswald, 
Secretary. 

Accordingly.  49  CPR  1041,  1048,  and 
1049  are  hereby  modified  In  the  follow- 
ing manner: 
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PART  1041— INTERPRETATION — 
CERTIFICATES  AND  PERMITS 

1.  Section  IMl^  k  revtoed  as  foUowi: 

§  1041.21  Operating  authority  to  serve 
particiilar  nnincorpomted  commiin- 
ity,  constmction. 

A  certlfleate  or  permit  issued  to  a 
motor  carrter  of  proper^  purauant  to 
tb»  peoriMkmB  at  Part  n  of  the  Interstate 
Commerce  Act  (49  U.S.C.  301  et  seq.)  or 
to  any  freight  forwarder  under  Part  IV 
of  the  act  (49  n.8.C.  1001  et  seq.)  au- 
thorising service  at  a  particular  unin- 
corporated community  having  a  post 
of&ce  of  the  same  name  shall  be  construed 
as  authorizing  service  at  all  points  which 
are  within  the  United  States  and  not  be- 
ycmd  the  territorial  limits,  if  any,  fixed 
In  such  certificate  or  permit  on  the  au- 
thority granted,  as  follows:  (a)  All  points 
within  3  miles  of  the  post  office  in  such 
unincorporated  community  if  It  has  a 
P(H>ulatl<ni  of  less  than  2,500;  within  4 
miles  if  it  has  a  population  of  2,500  but 
less  than  25.000;  and  within  6  miles  if 
it  has  a  population  of  25,000  or  more,  (b) 
at  all  points  in  any  municipality  any  part 
of  which  Is  within  the  limits  described 
In  paragraph  (a)  of  the  section  and  (c) 
at  points  in  any  municipality  whoUy  sur- 
rounded, or  so  surrounded  except  for  a 
water  boundary  by  any  municipality  In- 
cluded under  the  terms  of  paragraph  (b) 
of  this  section.  (49  Stat.  543,  as  amended, 
544,  as  amended,  546,  as  amended;  49 
U.S.C.302,  303.  304), 

§  1041.22      [Deleted] 

2.  Section  1041.22  is  deleted. 
§  1041.23      [Redesignated] 

3.  Section  1041.23  is  redesignated  as 
i  1041.22. 


PART  1048— COMMERCIAL  ZONES 
§§  1048.1  throngfa  1048.41      [Deleted] 

4.  Sectkms  1048.1  through  1048.41  are 
deleted. 

5.  A  new  section  1048.1  Is  added. 

§  1048.1     Albanr,  N.Y. 

The  zone  adjacent  to,  and  commer- 
cially a  part  at  Albany,  N.Y.,  within 
which  transportation  by  motor  vehicle, 
In  Interstate  or  foreign  commerce,  not 
under  common  control,  management,  or 
arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
such  zone,  is  partially  exempt  from  regu- 
lation under  section  203(b)  (8)  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  303(b) 
(8))  includes  and  is  comprised  of  all 
points  as  follows: 

(a)  The  municipality  of  Albany,  N.Y., 
itself. 

(b)  All  points  within  a  line  drawn 
eight  miles  beyond  the  municipal  limits 
of  Albany. 

(c)  All  points  In  that  area  more  than 
eight  miles  beyraid  the  municipal  limits 
of  Albany  bounded  by  a  line  as  follows: 
Beginning  at  that  point  on  the  western 
boundary  of  Cohoes,  N.Y.,  where  It 
crosses  the  Une  described  in  paragraph 
(b)  of  this  sectlcHi,  thence  along  the 
western    and    northern    boundary    of 


Cohoes  to  the  Mcdiawlc  River  thence 
along  such  river  to  the  northern  bound- 
ary of  the  Town  of  Waterf  ord  thence 
along  the  northern  and  eartem  bound- 
aries of  the  Town  of  Watoford  to  the 
northern  boundary  of  the  City  of  Troy 
(all  of  which  city  is  Included  under  the 
next  provision). 

(d)  All  (tf  any  municipality  any  part  of 
which  is  within  the  limits  of  the  com- 
bined areas  defined  In  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  All  of  any  municii>ality  wholly  sur- 
roimded,  or  so  surrounded  except  for  a 
water  boundary,  iiy  the  municipality  of 
Albany  or  any  other  mimicipallty  in- 
cluded under  the  terms  of  paragraph  (d) 
of  this  section. 

6.  A  new  §  1048.2  is  added. 

§  1048.2     Beaumont,  Tex. 

The  zone  adjacent  to,  and  commer- 
cially a  part  of  Beaumont,  Tex.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
luder  common  control,  management,  or 
arrangement  for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  such 
zone,  is  partially  ex«npt  from  regulation 
under  secticn  203(b)  (8)  of  the  Interstate 
Commerce  Act  [49  U.S.C.  303(b)  (8)  1  in- 
cludes and  is  comprised  of  all  points  as 
follows: 

(a)  The  mimicipallty  of  Beaumcmt, 
Tex.,  itself; 

(b)  All  points  within  a  line  drawn  8 
miles  beyond  the  ranmicipal  limits  of 
Beaumont; 

(c)  Points  in  Jefferson  County  and 
Orange  County,  Tex. ; 

(d)  All  of  any  municipality  any  part  of 
which  is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  All    of    any   municipality   wholly 

surrounded,  or  so  surrounded  except  for 

a  water  boimdary,  by  the  municipality 
of  Beaumont  or  by  any  other  municipal- 
ity Included  under  the  terms  of  para- 
graph (d)  of  this  section. 

7.  A  new  !  1048.3  is  added. 

§  1048.3     Oiarleston,  S.C. 

The  zone  adjacent  to.  and  commer- 
cially a  part  of  Charleston.  8.C.,  within 
which  transportation  by  motor  v^cle,  in 
interstate  or  foreign  commerce,  not  un- 
der common  control,  m£magement,  or 
arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  l>eyond 
such  zone,  is  partially  exempt  from  regu- 
lation under  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  303 
(b)  (8) )  includes  and  is  comprised  of  sdl 
points  as  f(^ows: 

(a)  Hie  municipality  of  Cliarleston, 
S.C,  Itself; 

(b)  All  points  within  a  line  drawn  6 
miles  beyond  the  municipal  limitB  of 
Charleston; 

(c)  Those  p<^nts  in  Charleston 
County,  B.C.,  which  are  not  within  the 
areas  descrttied  in  paragraph  (b)  of  this 
sectlm;  and  tiiose  points  in  Berkley 
Coimty,  S.C,  which  are  not  within  the 
areas  described  in  paragrai^  (b)  of  this 
section,  and  which  are  west  of  South 
(Tsirollna  Highway  41. 


<d)  All  of  any  munlelpallty  any  pari 
of  which  Is  within  the  Umtts  of  the  com- 
bined  areas  defined  tn  paragraplis  (b) 
and  (c)  of  tills  section,  and 

(e)..All  of  any  munlcijiaUty  wholly 
surrounded,  or  so  surrounded  exe^  for 
a  water  boundary,  by  the  mimlripattiy 
of  CSiarlestoa  or  by  any  other  munici- 
pality Included  under  the  terms  of  para- 
graph (d)  of  this  section. 

§  1048.4     CliarleMoB,  W.  Va. 

The  zone  adjacent  to,  and  commer- 
cially a  part  of  Charteston,  W.  Va>. 
wtthln  which  transportatloQ  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
m»t:e,  not  under  common  ccmtrcd,  man- 
agement, or  arrangement  for  a  cmitlnu- 
ous  carriage  or  shipment  to  or  from  a 
point  beycmd  such  zone,  is  partially  ex- 
empt from  regulation  under  sectk»i  203 
(b)  (8)  of  the  Interstate  Commerce  Act 
(49  UJ3.C  303(b)(8))  Includes  and  Is 
comprised  of  all  points  as  follows: 

(a)  The  municipality  of  Charleston, 
W.  Va.,  Itsdf ; 

(b)  All  points  witiiin  a  line  drawn  6 
miles  beycHid  the  mimlciiial  limits  ot 
Charleston; 

(c)  Tliose  points  in  Kanawha  Cbimty. 
W.  Va.,  which  are  not  within  the  area 
described  in  paragrt^Ai  (b)  of  this  sec- 
tion; and  those  points  in  Putman  County. 
W.  Va.,  south  of  West  Vlrgtaila  Highway 
34; 

(d)  All  of  any  municipality  any  part 
of  which  Is  within  the  limits  ot  tiie  c<Hn- 
bined  areas  defhoad  !■  paragraphs  (b) 
and  (c)  of  tills  secHtm,  and 

(e)  All  of  any  municfpaUly  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  Charleston  or  by  any  other  municl- 
pcdity  included  under  the  terms  oi  para- 
graph (d)  of  this  section. 

8.  A  new  S  1048.5  Is  added. 

§  1048.5     Lake  Charles,  La. 

The  ame  adjacent  to^  and  commer- 
cially a  part  ot  Lake  Charies,  La.,  within 
wbkdi  transp(M-tation  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  not 
under  commcm  c<mtrol.  managemmt,  <»* 
arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
such  zone,  is  pculially  exonpt  from  reg- 
ulations under  section  203<b)  (8)  of  the 
Interstate  Commerce  Act  (40  UJ3.C.  303 
(b)  (8) )  include!^  and  is  domprised  of  ail 
points  as  foilws: 

(a)  Tlie  municipality  of  Lake  Charles, 
La..  Itself; 

(b)  All  points  within  a  line  drawn  6 
miles  beyond  the  municipal  limits  of 
Lake  Charles; 

(c)  Those  points  in  Calcasieu  Parish. 
La.,  which  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section; 
and  which  are  east  of  T<oiitelana  Highway 
27  (western  section) ; 

(d)  All  of  any  municipality  any  part  of 
which  is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  All  of  any  municiiMllty  wholly  sur- 
rounded, or  so  surrounded  except  for  a 
water  boundary,  by  the  mimicipall^  of 
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U*e  Charles  or  by  any  other  munici- 
pality Included  under  the  terms  <rf  para- 
graph (d)  of  this  secUon- 
9.  A  new  S  1048.6  Is  added. 

§  1048.6     Piiuburgh,  Pa. 

The  zone  adjacent  to.  and  commer- 
cially a  part  of  Pittsburgh  wlthlii  wMdi 
transportation  by  motor  vehicle.  In  Inter- 
state or  foreign  commerce,  not  under 
common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  such 
zone.  Is  partially  exempt  from  re«yj»- 
tlon  under  section  203(b)  <»>  o' **>«  J?; 
terstate  Commerce  Act  (49  U.S.C.  303(b) 
(8))  inchides  and  is  comprised  ol  au 
points  «a  follows: 

(a)  The  municipality  of  Pittsburgh, 

Psk  itself' 

(b)  All  points  within  a  line  drawn  15 
miles  beyond  the  municipal  limits  ol 
Pittsburgh:  .    ^ . 

(c)  Those  points  in  Allegheny  County. 
Pa.,  which  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section; 

(d)  All  of  any  munlcipaUty  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  All  of  any  municipality  wholly 
Burrounded.  w  so  surrounded  except  for 
a  water  boundary,  by  the  municipality  ol 
Pittsburgh  by  any  other  municipality  in- 
cluded imder  the  terms  of  paragraph  (d) 
ol  this  section. 

10.  A  new  I  1048.7  is  added. 

§  1048.7     Pueblo,  Colo. 

The  zone  adjacent  to  and  commercially 
ft  part  of  Pueblo.  Colo.,  within  which 
tatmsportation  by  motor  vehicle,  in  Inter- 
state or  foreign  commerce,  not  under 
common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  such 
aone.  is  partially  exempt -from  regula- 
tions under  section  203(b)  (8)  of  the  In- 
terstate  Commerce  Act  (49  U.S.C.  303(b) 
(8))  Includes  and  Is  comprised  of  all 
points  as  follows: 

(a)  The  municipality  of  Pueblo.  Colo., 

l*w^:  „      ._       . 

(b)  An  points  within  a  line  drawn  6 

miles  beyond  the  municipal  limits  of 

(c)  Those  points  In  Pueblo  County, 
Colo.,  which  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section: 

(d)  All  of  any  municipality  any  part 
of  which  Is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
Included  imder  the  terms  of  peu-agraph 
(d)  of  this  section. 

11.  A  new  S  1048.8  Is  added. 
§  1048.8     Ravenswood,  W.  Va. 

The  zone  adjacent  to.  and  commer- 
cially a  part  of  Ravenswood,  W.  Va., 
within  which  transportation  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, not  under  common  control,  man- 
agement, or  arrangement  for  a  con- 
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tlnuous  carriage  or  shipment  to  or  from 
a  point  beyond  such  zone,  is  partially 
exenpt  from  regulation  under  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (49  U.8.C.  303(b)(8))  includes  and 
Is  comprised  of  all  points  as  follows: 

(a)  The  munklpaUty  of  Rav«wwood. 
W.  Va..  itself: 

(b)  All  points  within  a  line  drawn  4 
miles  beyond  the  municipal  limits  of 
Ravenswood: 

(c)  Those  points  In  Jackson  County, 
W.Va..  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion, and  which  are  north  of  D.S.  High- 
way 33. 

(d)  All  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  In  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  All  of  any  municipality  wholly 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  Ravenswood  or  by  any  other  munici- 
pality Included  under  the  terms  ol  para- 
graph (d)  of  this  section. 

12.  A  new  i  1048.9  is  added. 


§1048.10 


D.C 


§  1048.9     Seattle,  Waah. 


The  z<me  adjacent  to.  and  commer- 
cially a  part  of  Seattle,  Wash.,  within 
which  transportation  by  motor  vehicle. 
In  interstate  or  foreign  commerce,  not 
imder  common  control,  management,  or 
arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
Buch  zone.  Is  partially  exempt  from  reg- 
ulation \mder  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
303(b)  (8) )  Includes  and  is  comiu-ised  of 
all  points  as  follows: 

(a)  The  municipality  of  Seattle. 
Wash.,  Itself: 

(b)  All  points  within  a  line  drawn  15 
miles  beyond  the  mimlclpal  limits  of 
Seattle: 

(c)  Those  points  In  King  County, 
Wash.,  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion, and  which  are  west  of  a  line  begin- 
ning at  the  intersection  of  the  Une  de- 
scribed in  paragraph  (b)  of  this  section 
and  Washington  Highway  18,  thence 
northerly  along  Washington  Highway  18 
to  Jimctlon  of  Interstate  Hle^way  »0, 
thence  westeriy  along  Interstate  HU^- 
way  90  to  Junction  Washington  Highway 
203,  thence  northerly  along  Washington 
m^way  203  to  the  King  County  line; 
and  those  points  in  Snohomish  County, 
Wash.,  which  are  not  within  the  area 
described  in  paragraph  (b)  of  this  sec- 
tion and  which  are  west  of  Washington 
Highway  9. 

(d)  An  of  any  mimlclpality  any  part 
of  which  Is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  AU  of  any  mimlclpality  wholly  sur- 
rounded, or  so  surroimded  except  for  a 
water  boundary,  by  the  municipality  at 
Seattle  or  by  any  other  municipality  In- 
cluding under  the  terms  of  paraflpiaph 
(d)  of  this  section. 

13.  A  new  S  1048.10  Is  added.. 


The  zone  adjacent  to,  and  eommer-* 
clally  a  part  ot  Washlpgtoa.  D.C.,  within 
which  transportation  by  motor  vehicle, 
in  interstate  or  foreign  otHnmerce.  not 
under  common  control,  management,  or 
arrangement  for  a  continuous  carriage 
or  shipment  to  or  from  a  point  beyond 
such  zone,  is  partlaUy  exempt  from  regu- 
lation under  section  203(b)(8)  of  the 
Interstate  Commerce  Act  (49  UB.C.  303 
(b)  (8) )  Includes  and  Is  WMnprlsed  of  all 
points  as  foUows:  i 

(a)  The  municipality  m  Washington, 
D.C.  Itsdf :     . 

(b)  An  points  within  a  line  drawn  15 
miles  beyond  the  municipal  limits  of 
Washington.  D.C. 

(c)  Those  points  in  Fairfax  County. 
Va..  which  are  not  within  the  area  de- 
scribed in  paragraph  (b)  of  this  section, 
and  DuUes  International  Airport; 

(d)  AU  of  any  municipality  any  part 
of  which  is  within  the  limits  of  the  com- 
bined areas  defined  in  paragraphs  (b) 
and  (c)  of  this  section,  and 

(e)  AU  of  any  municipality  whoUy 
surrounded,  or  so  surrounded  except  for 
a  water  boundary,  by  the  municipality 
of  Washington,  D.C,  or  by  any  other 
munlcipaUty  Included  under  the  terms  of 
paragraph  (d)  of  this  section. 

14.  A  new  i  1048.11  is  added. 


§1048.11     Ti*inGties. 

For  the  purpose  of  determining  com- 
mercial zones,  utilizing  the  general 
population-mUecige  formula  as  set  forth 
in  9  1048.101.  each  of  the  toOawiag  com- 
binations of  cities  shaU  be  considered  as 
a  single  munlcipaUty  (a)  having  a  popu- 
lation equal  to  the  sum  of  tb^  com- 
bined p<«>ulaUons.  and  (b)  haying 
boiuidaries  comprised  of  their  combined 
corporate  limits,  with  the  comm<Mi  por- 
tion thereof  disregarded: 

(1)  Bludleld.  Va.-W.  Va. 

(2)  Bristol.  Va.-Tenn. 

(3)  Davmport,  Iowa,  and  Rock  Island 
and  MoUne,  m. 

(4)  Debnar,  Dd.-Md. 

(5)  Harrison,    Ohio-West    Harrison. 
Ind. 

(«)  Junction  City,  Ai*.-Iia. 

(7)  Kansas    City,    Mo.-Kansas    City, 

Kans. 

(8)  Mlnneap(dls-8t.  Paul.  Minn. 

(9)  St  Louis.  Mo.-Gast  St  Ixmls.  HL 

(10)  Texarkana,  Arte. -Tex. 

(11)  Texhoma,  Tex.-Okla. 

(12)  XJniaa  City.  Ind. -Ohio. 
15.  A  new  5  1048.12  is  added. 

8  1048.12     Consolidated  GoTemments. 

The  zone  adjacent  to  and  awunerdaHy 
a  part  of  a  consolidated  govemm«it 
within  which  transportaUcm  by  motor 
vehicle.  In  Interstate  or  forrfgn  com- 
merce, not  under  common  control,  man- 
agement, or  arrangement  for  a  continu- 
ous carriage  or  shipment  to  or  from  a 
point  bc^rcmd  the  zone.  Is  partially  exempt 
from  regulatlcm  under  section  a08(b)  (8) 
of  the  Intentate  Commerce  Act  (49 
U.ac.  303  (b>  (8) )  Includes  and  li  oom- 
prlsed  of  all  pomts  as  tcSkamwz 
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(a)  AU  points  within  the  boundaries 
of  the  constdldated  government 

(b)  AU  points  "beyond  the  boundaries 
of  the  consoUdated  government  which 
were  at  any  time  within  tJ^  'commMdal 
aone  of  the  formerly  Independent  core 
mimlclpaUty. 

(c)  When  the  present  population  ot 
the  formerly  Independent  core  mimld- 
pJstUty  is  identifiable.  aU  points  beyond 
the  boundaries  of  the  consoUdated  gov- 
ernment which  are  within  the  territ<Hy 
determined  by  the  most  recent  poptda- 
tion-mOeage  formula  measured  from  the 
limits  of  the  formerly  Independent  core 
mimiclpaUty. 

(d)  AU  of  any  munlcipaUty  wholly  sur- 
rounded, or  so  surroimded  except  for  a 
water  boundary,  by  the  c<sisoUdated  gov- 
ernment or  by  any  other  mimlelpaUty 
Included  under  the  terms  of  paragrajphs 
(a),  (b),  or  (c)  of  this  section. 

16.  A  new  i  1048.13  Is  added. 

§  1048.13  New  Jersey  Area  in  which  ex- 
maritime  and  ex-rail  traffic  wiU 
■hare  in  New  Yorii,  N.Y.,  commer- 
cfaU  mme. 

The  exemption  provided  by  section 
203(b)  (8)  of  the  Interstate  Commerce 
Act,  of  transportation  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  is 
hereby  expressly  extended  to  transpor- 
tation which  is  performed  whoUy  be- 
tween points  in  New  Jersey  soutit  of  In- 
terstate 496  and  New  Jersey  Highway  3, 
east  of  the  Garden  State  Parkway,  and 
north  of  the  Raritan  Rlvor,  on  the  one 
hapd,  and,  on  the  other,  pomts  m  the 
New  York,  N.Y.,  commercial  sone  as  de- 
termmed  by  appUcation  of  1 1048.101.  re- 
stricted to  shipments  that  have  had  a 
prior  or  wlU  have  subsequent  movement 
by  raU  or  by  water. 

17.  A  new  i  1048.15  is  added. 

§1048.15  Los  Angeles,  CaUf.,  Harbor 
Zone. 

TiM  lioe  Angeles.  Calif.,  Harbor  Zone 
shan  include  aU  pomtp  within  a  line  be- 
ginning at  the  Pacific  Ocean  and  extend- 
ing easterly  along  Rosencrans  Avenue  to 
its  pomt  <Si  mtarsection  with  the  western 
municipal  limits  of  Compfon,  thence  In 
an  easterly  direction  along  the  northern 
municipal  limits  of  Compton  to  the  point 
where  the  eastern  municipal  limits  of 
Compton  and  Roeencrans  Avenue  inter- 
sect, thence  along  Rosencrans  Avenue  in 
an  easterly  dlrecticm  to  Its  mtersectlon 
with  California  Highway  19,  thoice  ex- 
tending southerly  along  California  High- 
way 19  to  its  mtersectlon  with  California 
Highway  91.  thence  easterly  along  CaU- 
fomla  Highway  91  to  the  Los  Angeles- 
Orange  County  line,  thence  south  along 
said  County  Use  to  the  Pacific-  Ocean. 
§  1048.42      [Redesignated] 

18.  Section  1048.42  is  redesignated  as 
i  1048.14. 

10.  Section  1048.101(c)  Is  amended  as 
foUows: 


§  1048.101     Commercial     Eones     deter- 
Biincd  generally,  with  exceptions. 

(c)   •  •  • 

(1)  When  the  base  municipsJlty  has  a 
pcq^ulatlon  less  than  2,500  all  unincor- 
porated areas  within  3  mUes  of  its  corpo- 
rate limits  and  aU  of  any  other  munlci- 
paUty any  part  of  which  is  within  3  mUes 
of  the  xxarporate  limits  of  t^e  base 
munlcipaUty. 

(2)  When  the  base  nmnlcipaUty  has  a 
populati<m  ot  2,500  but  less  than  25,000 
aU  unincorporated  areas  within  4  mUes 
of  its  corporate  limits  and  aU  of  any 
other  munlcipaUty  any  part  of  whlca  is 
within  4  mUes  of  the  corporate  limits  of 
the  base  muncipallty. 

(3)  When  the  base  municipality  has  a 
population  of  25,000  but  less  than  100,000 
aU  imincorporated  areas  within  6  mUes 
of  its  corpcH^te  limits  and  all  of  any 
other  mimlclpaUty  any  part  of  whlcl)  is 
wlthm  6  mUes  of  the  corporate  limits  of 
the  base  munlcipaUty. 

(4)  When  the  base  munlcipaUty  has  a 
population  of  100,000  but  less  than 
200,000  aU  unincorporated  areas  within  8 
inUes  of  its  corporate  limits  and  aU  of 
any  other  mimlclpality  any  part  of  which 
is  wlthm  8  miles  of  the  corporate  liinito 
of  the  base  munlcipaUty. 

(5)  When  the  base  munlcipaUty  has  a 
population  of  200,000  but  less  than 
500,000  aU  unincorporated  areas  withm 
10  miles  of  its  corporate  limits  and  aU  of 
any  other  munici])aUty  any  part  of  which 
is  within  10  mUes  of  the  corporate  limits 
of  the  base  municipality. 

(6)  When  the  base  municipality  has  a 
population  of  500,000  but  less  than  1 
mllUon,  aU  unincorporated  areas  wlthm 
15  mfles  of  its  corporate  limits  and  aU  of 
any  other  munlcipaUty  any  part  of  which 
is  wlthm  15  mUes  of  the  corporate  limits 
of  the  base  municipality. 

(7)  When  the  base  munlcipaUty  has  a 
population  of  1  miUion  or  more,  aU  un- 
mcorporated  areas  withm  20  miles  of 
Its  corporate  limits  and  aU  of  any  other 
munlcipaUty  any  part  of  which  is  wlthm 
20  miles  of  the  corporate  limits  of  the 
base  munlcipaUty,  and 


PART  1049— TERMINAL  AREAS 

20.  Section  1049.-2  (a)  is  revised  as  fol- 
lows: 

§  1049.2  Terminal  areas  of  motor  car- 
riers and  freight  forwarders-  at  un- 
incorporated conununities  served. 

•  *  *  (a)  aU  pomts  m  the  United 
States  which  are  located  withm  the  limits 
ot  the  operating  authority  of  the  motor 
carrier  of  property  or  freight  forwarder 
mvcdved.  and  withm  3  miles  of  the  post 
tOBce  at  such  autborlaed  mimcorporated 
pomt  If  it  lias  a  ptwmlation  less  than 
2,500,  within  4  miles  if  it  has  a  p(H>ulation 
of  2JM0  but  less  than  25.000,  wlthm  6 
mUes  if  it  has  a  pt^nilation  of  25,000  or 
more;  •  •  • 

IFB  Doc.7»-883ie  FUsA  12-28-76:8:48  am] 
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SUBTIllE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

[Amdte] 

PART  16— UMITATION  ON  IMPORTS  OF 
MEAT 

Section  204  Import  Regulations;  Trans- 
shipment Restrictions  With  Respect  to 
Australian  and  Htm  Zealand  Moat  En- 
tered During  Calendar  Yaar  1977 

The  regulaU<ms  set  forth  in  this  sub- 
part are  amended  to  assist  m  carrying 
out  agreements  negotiated  liy  the  United 
States  with  governments  ot  Australia  and 
New  Zealand  pursuant  to  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  with  respect 
to  the  entry  mto  the  customs  territory  of 
the  United  States  erf  certain  meat  during 
the  calendar  year  1977. 

These  agreemmts  cover  meat  of  Aus- 
tralian or  New  Zealand  orlgm  descrUsed 
m  items  106.10  and  106.20  of  the  Tariff 
Schedules  of  the  United  States  (TBUS) 
and  meat  which  would  faU  wlthm  such 
descripOwi  but  for  processing  m  Ftoreign- 
Trade  Zones,  territories  or  possessions  ot 
the  United  States  prior  to  entry,  or  with- 
drawal from  warehouse,  for  consumption 
m  the  United  States  customs  territory. 

The  regulatlm  is  issued  with  the  con- 
currence of  the  SecreCuT  of  State  and 
the  Special  Representative  for  Trade 
Negotiations. 

The  regulation  limits  the  entry  into  the 
customs  territory  of  the  United  States  ot 
meat  of  Australian  <»■  New  Zealand  origm 
covered  by  TBUS  items  106.10  and  106.20 
to  such  meat  exported  from  these  coim- 
tries  as  direct  shljWMnts  or  an  through 
bUls  ot  lading  to  the  United  States.  It 
also  provides  that  meat  ^x^ch.  but  for' 
processing  m  foreign  trade  sones,  terri- 
tories or  possessions  of  the  United  States 
prior  to  entry  or  withdrawal  from  ware- 
house for  consumption  m  the  Uhlted 
States,  would  be  considered  such  meat  of 
Australian  <«  New  2Sealand  origin  may 
not  be  entered  mto  the  customs  tcnl- 
tory  of  the  United  States  unless  exported 
as  direct  shipments  or  on  through  bills 
of  lading  to  the  United  States  frcm  the 
foreign  trade  zone,  territocy  or  possession 
of  the  United  States  m  which  processed. 
The  regulation  requires  the  presentaticm 
at  the  time  of  entry  mto  the  customs  ter- 
ritory of  the  United  States  ot  documenta- 
tl<m  to  establish  (1)  that  such  conditions 
havis  beoi  met  and  (2)  the  country  from 
wbich  the  meat  was  exported  m  the  f  <»m 
in  which  it  would  be  classified  TSUS 
106.10  or  106.20. 

It  is  essential  that  the  action  taken 
herewith  be  made  effective  January  1. 
1977,  when  the  agreemaits  entered  mto 
by  the  Uhlted  States  with  Australia  and 
New  Zealand  become  effective.  Since  the 
acticm  taken  herewith  mvolves  fwelgn 
affains  functitms  of- the  United  States, 
this  regulation  falls  within  the  foreign 
affaira  exc^itlon  to  the  aSOce  and  effec- 
ttve  date  provisions  of  6  UJ3.C.  963. 
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The  subpart.  Section  204  Import  Regu- 
lations of  Part  16,  Subtitle  A  of  Title  7 
(40  FR  31227) .  is  amended  as  fellows: 

Section  16.3,  Transshipment  restriC' 
turns.  Is  amended  to  read  as  follows: 

%  16J     TranMhipment  restrictions. 

During  calendsu-  year  1977: 

(a)  No  meat  of  Australian  or  New  Zea- 
land origin  may  be  entered  or  withdrawn 
frocn  warehouse  for  consumptlOTi  in  the 
United  States  unless  exported  Into  the 
customs  territory  of  the  United  States  as 
direct  shipments  or  on  a  through  bill 
of  lading  from  the  country  of  origin. 

(b)  No  meat,  which  but  for  processing 
in  Foreign-Trade  Zones,  territories  or 
possessions  of  the  United  States  would 
fall  within  the  deflnlticm  of  meat  In  S  16.2 
(a)  and  would  be  treated  as  being  of 
Australian  or  New  2<ealand  origin,  may 
be  entered  or  withdrawn  from  warehouse 
for  consumption  in  the  United  States 
unless  exported  into  the  customs  terri- 
tory of  the  United  States  as  direct  ship- 
ments or  on  a  through  bill  of  lading  from 
the  Foreign -Trade  Zone,  territory  or 
possession  of  the  United  States  In  which 
it  was  processed. 

(c)  Articles  subject  to  paragraphs  (a) 
and  (b)  above  may  not  be  entered  into 
the  customs  territory  of  the  United  States 
unless  there  is  presented  at  time  of  entry 
documentation  establishing  (1)  that 
there  has  been  compliance  with  the  ap- 
plicable conditions  of  this  section  and 
(2)  the  country  from  which  the  article 
was  exported  in  the  form  in  which  it 
would  fall  within  the  definition  of  meat 
In  S  16.2(a). 

ErrECTivg  Date.  The  regulation  con- 
tained In  this  amendment  shall  become 
effective  January  1,  1977. 

(Sec.  204.  Pub.  L.  640,  84tli  Cong.,  70  Stat. 
300,  aa  amended  (7  U.8.C.  1854) ;  E.O.  11639, 
35  PJl.  10733) 

Issued  at  Washington,  D.C.  this  28th 
day  of  December.  1976. 

Richard  E.  Bell, 
Acting  Secretary  of  AgricvXture. 

(7R  Doc.7&-3840a  Filed  13-2»-76;  10:02  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  DEPART- 
MENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports, 
sieaports,  and  Airports 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  amend  7  CFR  354.1  relating  to 
charges  for  overtime  work  performed  at 
airports  outside  of  the  regularly  estab- 
lished hours  of  service.* 

Agricultural  quarantine  Inspectors  of 
the  U.S.  Department  of  Agriculture  are 


ftUlES  AND  tEGULATIONS 

charged    with    performing    Inspection 
duties  rdating  to  Imports  and  exports  at 
border    ports,    seaports,    and    airports. 
Such  services  may  be  performed  outside 
the  regular  tour  of  duty  of  the  Inspector 
when  requested  by  a  person,  firm,  or 
corporation  and  the  charge  for  such 
overtime  Is  recoverable  from  those  re- 
questing the  services.  The  following  doc- 
ument amends  S  354.1,  Overtime  Work  at 
Border  Ports,  Seaports,  and  Airports,  by 
changing  the  overtime  rate  to  be  charged 
owners  and  operators  of  aircraft  for  work 
ijerformed  outside  of  the  regiilarly  es- 
tablished hours  of  service.  One  of  the 
sections  of  the  1976  Amendments  of  the 
Airport  and  Airways  Development  Act 
provides  that  any  required  quarantine 
Inspection  service  for  operation  of  air- 
craft at  airports  durliig  regularly  estab- 
lished hours  of  service  or.  Sundays  and 
holidays  will  be  performed  without  re- 
imbursement from  the  owners  or  oper- 
ators of  the  aircraft  to  the  same  extent 
such  service  had  been  performed  during 
regularly  established   hours   of   service 
during  weekdays,  and  by  having  any  ad- 
ministrative overhead   costs   associated 
with  such  services  at  airports,  also  to 
be   performed   without   reimbursement. 
These  limitations  of  charges  to  owners 
and  operators  of  aircraft  for  government 
Inspection  at  airports  are  made  in  ac- 
cordance with  the  Airport  and  Airways 
Development  Act  Amendments  of  1976. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950.  (64  Stat. 
561;  7  UJS.C.  2260)  and  the  Airport  and 
Airways  Development  Act  Amendments 
of  July  12,  1976,  (90  Stat.  882;  48  U.S.C. 
1741) .  S  354.1  of  Part  354  Title  7,  Code  of 
Federal  Regulations,  the  first  sentence  of 
{  354.1(a)  is  amended  as  set  forth  below: 

§  354^1      Orcrtime  work  at  border  ports, 
■eaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  other  commodities  or  arti- 
cles subject  to  inspection,  laboratory  test- 
ing, certification,  or  quarantine  under 
this  chapter  and  Subchapter  D  of  Chap- 
ter I.  Title  9  CFR,  who  requires  the 
services  of  an  employee  of  the  Plant 
Protection  and  Quarantine  Programs,  on 
a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty  of 
such  employee,  shall  sufficiently  in  ad- 
vance of  the  period  of  Sunday  or  holiday 
or  overtime  service  request  the  Plant 
Protection  and  Quarantine  Programs  in- 
spector In  charge  to  furnish  Inspection, 
laboratory  testing,  certification,  or  quar- 
antine service  during  such  overtime,  or 
Sunday  or  holiday  period,  and  shall  pay 
the  Oovemment  therefor  at  the  rate  of 
$21.32  per  man-hour  per  employee  on  a 
8uz¥lay  and  at  the  rate  of  $14.60  per 


man-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or  boll- 
day,  OT  at  any  time  after  5  p  jn.  or  before 
8  ajn.  on  a  weekdiay,  in  connection  with 
the  arrival  In  or  departure  from  the 
United  States  of  a  private  aircraft  or 
vessel,  the  total  amoimt  payable  shall  not 
exceed  $25  for  all  Inspectlonal  services 
performed  by  the  Customs  Service,  Im- 
migration and  Naturalization  Service. 
Public  Health  Service,  and  the  Depart- 
ment of  Agriculture;  and  except  that 
owners  and  operators  of  aircraft  will  be 
provided  service  without  reimbursement 
during  regularly  established  hours  of 
service  on  a  Simday  or  holiday;  and  ex- 
cept that  the  overtime  rate  to  l>e  charged 
owners  and  operators  of  aircraft  at  air- 
ports of  entry  or  other  places  of  Inspec- 
tion as  a  consequence  of  the  oijeration  of 
aircraft,  for  work  performed  outside  of 
the  regularly  established  hours  of  service 
on  a  Sunday  will  be  $17.52,  and  for  work 
performed  outside  of  the  regularly  es- 
tablished hours  of  service  for  holiday  or 
any  other  period  will  be  $10.84  per  hour, 
which  charges  exclude  administrative 
overhead  costs. 

•  •  •  •  • 

(64  SUt.  661  (7  UJ8.C.  2360);  (Sec.  16  of  Pub. 
L.  94-363,  80  Stat.  883)   (49  UJ3.C.  1741) .) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  January  1, 
1977. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltlme  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  Is  to  the 
benefit  of  the  public  that  this  amend- 
ment be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisions  of  5 
U.S.C.  553,  It  Is  foimd  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  Interest 
and  good  cause  is  f oimd  for  making  this 
amendment  effective  less  than  30  days 
after  publication  hi  the  Federal  Regts- 
TEa. 

Nora. — ^The  Animal  and  Plant  Health  In- 
spectlon  Service  has  determined  that  this 
dociunent  doea  not  contain  a  major  pro- 
poeal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Wtuhlngton,  D.C,  this  23rd 
day  of  December,  1976. 

T.  G.  Darling, 
Acting   Deputy   Administrator, 
Plant  Protection  and  Quaran- 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 
(FRDoc.76-38231  FUed  12-28-76;  8: 46  am) 
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COST  ACCOUNTING  STANDARDS 
BOARD 

[4  CFR  Part  331] 

CONTRACT  COVERAGE 

Proposed  Amendment 

Notice  Is  hereby  given  that  the  Cost 
Accounting  Standards  Board  proposes  to 
amend  Part  331.  Contract  Covo-age.  of 
Its  regulations. 

A  relevant  Federal  agency  has  urged 
the  Board  to  expand  the  provision  set  out 
to  the  third  sentence  to  |  S3 1.70(b)  of 
the  Board's  regulations.  That  s«itence 
now  reads  as  f  (dlows : 

Subsequently.  If  the  contractor  falls  dur- 
ing contract  performance  to  follow  hU  dls- 
cloeed  practices  or  to  comply  wltb  applicable 
Coat  Accounting  Standards,  any  Increased 
cost  to  the  United  States  by  reason  of  tbat 
falliure  mvist  be  measured  by  the  difference 
between  the  cost  estimates  used  In  negotia- 
tions and  the  cost  estimates  that  would  have 
been  used  had  the  contractor  proposed  on 
the  basis  of  the  practices  actually  used  dur- 
ing contract  performance. 

The  agency  points  out  that  in  some 
cases  the  parties  to  a  contract  may  not 
have  agreed  on  the  cost  estimates  used 
during  negotiation  of  the  contract,  to 
which  case  It  might  be  difficult  to  make 
the  comparison  required  by  the  sentence 
quoted  above.  The  agency  states  that  In 
many  cases  the  determination  of  to- 
creased  costs  paid  by  the  United  States 
csm  be  more  easily  made  through  the  use 
of  estimates  to  complete  the  rematotag 
work  under  the  contract.  The  agency 
would  like  to  have  the  option  to  use  the 
estlmates-to-complete  approach  where 
use  of  K  Is  appropriate,  and  to  retato 
the  origlnal-negotiatlon-data  approach 
where  use  of  it  is  appropriate. 

The  Board  believes  that  It  should  to 
appropriate  cases  be  responsive  to  the 
needs  of  procurement  agencies  which 
must  administer  the  Board's  Standards, 
rules  and  regulations,  and  the  Board  heis 
long  urged  such  agencies  to  recommend 
changes  to  the  Board's  materials  which 
the  agencies  believe  to  be  desirable.  Con- 
sequently, the  Board  proposes  an  amend- 
ment of  5  331.70(b)",  as  follows: 

Amend  S  331.70(b)  by  Inserting  imme- 
diately followtog  the  third  sentence  of 
that  paragraph  the  followtog  sentence : 

§  331.70     Interpretation. 

•  •  •  •  • 

(b)  •  •  •  If  however,  negotiations 
were  not  based  on  cost  estimates,  or  If  the 
cost  estimates  which  were  used  are  not 
readily  determtoable  by  the  procurtag 
agency,  any  tocreased  costs  to  the  United 
States  by  reason  of  that  failure  may  be 


measured  by  the  difference  between  the 
costs  that  would  have  been  allocated  If 
the  failure  had  not  arisen  and  the  costs 
that  will  be  allocated  under  the  practice 
followed  or  to  be  followed  by  the  cchi- 
tractor.  •  •  • 

The  Board  solicits  comments  on  the 
proposed  amendment  to  its  regulations. 
Interested  persons  should  submit  writ- 
ten materials  to  assist  the  Board  to  Its 
■consideration  of  this  proposal.  Views 
should  be  submitted  to  the  Cost  Account- 
tog  Standards  Board,  441  G  Street,  N.  W.. 
Washington,  D.C.  20548.  To  be  given 
consideration  by  the  Board  to  Its  deter- 
mtoatlon  relative  to  the  adoption  of  the 
proposed  aonendment,  written  submis- 
sions must  be  made  to  arrive  no  later 
than  February  28,  1977.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  m^e  available  to  the  public  for 
inspection  durtog  the  Board's  regular 
bustoess  hours. 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FR  Doc.76-38108  Piled  12-28-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9  CFR  Part  92] 

RESTRICTIONS  ON   IMPORTATION  OF 
BIRDS 

Extension  of  Time  for  Submission  of 
Comments 

This  notice  extends  the  time  period  for 
submitttog  written  comments,  data,  views 
and  other  Infoiteation  with  respect  to 
proposed  restrictions  on  importation  of 
birds  toto  the  United  States,  as  pub- 
lished to  the  Federal  Register  November 
12,  1976  C41  JTR  50000) ,  from  December 
14,  1976  to  February  12,  1977.  Certata 
representatives  of  importers  of  birds  have 
requested  that  the  comment  period  be  ex- 
tended an  additional  60  days  in  order  to 
give  them  adequate  time  to  obtain  rele- 
vant data  and  information  and  to  develop 
sound  views  and  comments. 

Stoce  the  Department  is  mterested  to 
receivtog  meantogful  views  and  com- 
ments, these  circumstances  are  consid- 
ered ample  justification  for  an  extension 
of  the  time  period  originally  allotted  for 
submitttog  views  and  comments. 

Therefore,  written  comments  and  other 
jnaterial  relattog  to  this  matter  may  be 
submitted  to  the  Deputy  Administrator, 
Animal  and  Plant  Health  Inspection  Ser- 
vice, Veterinary  Services,  United  States 
Department  of  Agriculture,  Federal 
Building,  Hyattsvllle,  Maryland  20782,  on 
or  before  February  12, 1977. 


Done  at  Washtogton,  D.C,  this  23rd 
day  of  December  1976. 

J.  M.  Hkjl. 
Deputy  Administrator, 
Veterinary  Services. 

(Fit  Doc.7ft-38380  FUad  13-38-76:8:46  aotl 

FEDERAL  RESERVE  SYSTEM 
[12CFRPart226]  k 

(Docket  No.  R-0070:  Beg.  Z] 

PART  226— TRUTH  IN  LENDING 

Proposed  Board  Interpretations  of  Regula- 
tion Z;  Sample  Lease  Disckmire 
Statements 

The  Board  is  publishing  for  comment 
three  proposed  Board  toterpretatlons  of 
Regulation  Z  to  the  form  of  sample  lease 
disclosure  statements.  These  sample 
statements  are  Ijetog  proposed  to  facili- 
tate lessor  compUance  with  the  Con- 
sumer Leastog  Act  of  1976  (Pub.  L.  94- 
240)  and  amendments  to  Regulation  Z 
issued  by  the  Board  on  October  8,  1976. 
(41  PR  45537,  October  15,  1976)  which 
implemented  the  Act. 

The  Board  believes  that  the  proposed 
toterpretations  will  be,  when  properly 
used,  adequate  disclosure  statements  of 
lease  terms  as  required  by  Regulation  Z. 
When  ftoalized,  their  proper  use  will 
protect  lessors  from  liability  for  viola- 
tions of  the  Consumer  Leasing  Act,  as 
provided  by  15  U.S.C.  1640(f) .  The  Board 
wishes  to  emphasize,  however,  that  these 
forms  are  not  the  exclusive  format  by 
which  compliance  with  the  Regulation 
may  be  achieved.  Lessors  remato  free  to 
design  and  implement  other  forms  emd 
sequences  of  disclosure. 

There  are  disclosure  statements  for 
three  types  of  leasing  transactions:  (1) 
0[>en-end  or  finance  vehicle  leasing, 
(2)  Closed -end  or  net  vehicle  leasing 
and  (3)  P\imiture  leasing.  The  Board 
solicits  comment  on  whether  these  three 
forms  are  sufficient  to  encompass  most 
typ)es  of  consumer  leasing. 

Detailed  Instructions  for  each  form 
are  included  in  the  proposed  toterpreta- 
tions. These  instructions  are  an  totegral 
part  of  the  forms  and  were  designed  to 
provide  guidance  to  those  persons  ac- 
tually completing  them.  The  Board  asks 
that  comments  be  directed  to  the  ade- 
quacy and  totelliglbllity  of  the  instruc- 
tions. 

The  Board  has  completed  a  form  for 
each  type  of  leastog  transaction  and  the 
completed  forms  accompany  the  pro- 
posed toterpretations.  Ihese  completed 
forms  are  not  part  of  the  toterpretations, 
however,  and  are  provided  for  Informa- 
tional purposes  only.  -* 
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The  forms  are  designed  as  disclosure 
Btatements  and  not  as  lease  contracts. 
The  Board  has  chosen  to  propose  these 
Interpretations  as  disclosure  statements 
rather  than  as  contracts  In  order  to 
avoid  Imposition  of  contract  terms  upon 
the  lease  parties.  Lessors  who  wish  to 
provide  disclosures  on  the  contract  doc- 
ument rather  than  on  a  separate  dlsclo- 
sure  statement  may  incorporate  the  dis- 
closure into  a  contract  as  permitted  by 
S  226.15(a)  (1).  Further,  the  iorms  have 
a  skeletal  design,  which  will  permit  les- 
sors to  provide  specific  disclosure  lan- 
guage. The  Board  is  concerned  that 
lessors  have  the  greatest  amount  of  flex- 
ibility in  structuring  their  lease  agree- 
ments and  disclosures.  Similarly,  the  de- 
sign of  the  forms  is  such  that  lessors  may 
provide  any  permissible  language  for  the 
specific  disclosures.  An  exception  to  this 
skeletal  format  Is  the  language  of  Item 
14  In  Interpretation  !  226.1501  (the  open- 
end  vehicle  lease  statement)  which  con- 
tains specified  language  for  the  end- 
term  llafolllty  disclosures  required  bv 
S  226.15(b)  (11)  and  (ill) . 

•nie  disclosures  must  be  made  only  if 
they  are  applicable  to  the  lessor's  par- 
ticular lease.  Any  inapplicable  disclo- 
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sure  may  be  deleted  from  the  form.  The 
Board  has  provided  brackets  around  dis- 
closuree  which  are  alternative  in  nature, 
e4i.,  the  disclosures  concerning  purchase 
options. 

To  Insure  compliance  with  the  form 
and  protection  from  liability,  lessors 
should  not  alter  the  wording  of  the  state- 
ments, except  in  those  instances  (e.g., 
initial  payments,  total  of  other  charges) 
where  provision  has  been  made  for  de- 
letion or  substitution  of  terms.  The  num- 
bering system  used  In  the  statements 
may  also  be  deleted. 

Use  of  the  instructions  is  not  required; 
they  may  be  disregarded  by  lessors  or 
other  instructions  may  be  substituted, 
provided  they  are  not  used  to  circumvent 
the  Regulation  in  any  manner. 

The  open  end  vehicle  lease  disclosure 
statement  is  reproduced  on  two  pages  in 
the  Fkdesal  Regxstxr  becatise  of  page 
size  limitations.  It  can  be  reproduced  oi^ 
a  single  side  of  a  legal  size  page. 

The  Beard  Invites  ccnnment  on  all 
facets  oif  the  proposed  interpretations 
and  particularly  oh  those  issues  indi- 
cated tai  the  previous  discussion  and 
below: 


1.  The  propoocd  skeletal  design  of  the 
forms  and  their  Issuance  as  dlscloeure  state- 
menta  rather  than  as  lease  oontracts. 

2.  The  general  style  and  format  of  the 
fwms  and.  the  manner  In  which  they  could 
be  Improved. 

3.  The  vise  of  simplified  language  through- 
out the  forms. 

4.  Whether  there  are  unneoessary  disclo- 
sures In  the  form  and  whether  Information 
which  Is  not  required  should  be  added  In 
order  to  render  the  forms  more  understand- 
able to  consumers. 

5.  Whether  there  are  problems  peculiar  to 
each  type  of  consumer  leasing  encompassed 
by  the  forms  which  are  not  adequately  ad- 
dressed in  the  propooed  Interpretations. 

6.  Whether  the  disclosure  language  of 
Item  14  In  Interpretation  |23S.lS01_ls  an 
adequate  and  readily  understandable  state- 
ment of  the  limitations  on  the  leaser's  end- 
term  liability. 

The  deadline  for  receipt  of  written 
comments  is  January  21. 1977.  CtKuments 
should  be  addressed  to  the  Secretary. 
Board  of  Oovemors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551. 
Comments  should  Include  a  reference  to 
Docket  No.  R-0070. 

Pursuant  to  the  authority  granted  In 
15  XJS.C.  1604  (1968)  the  Bocuxl  proposes 
to  issue  the  foUowlng  interpretations  of 
12  CPR  Part  226: 
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temoei  :H.iwt — ornt-nn  as  rrwuct 

fOaCU  LEASE  OISCUISUIC  STATOOair 


MR 


tBUBCi) 


t.     tMcrtrtlem  •(  liiii*  yrf  nty 


TCMl 


IWCI 


MODCL 


•OR  HAU 


muL  f 


).     Initial  Chargta,  con«ltclng_of:       (Actus!  dollar  aaouots  mtf,  kut_»Md  aoc  ha  Italied.) 
J_JMvtncm  ttymmt  I /Rcfimlable  Stcortty  Dcpetlt  I^ZfAfrX.*  Allowanc* 

I/Dcllmry  Chart*  /~~7(0tl»*r-iit  k«  UMttlflaO 


.     (•,(.,  f  of  veeka,  ■aatha.  ^uartcii)     Iha  ftrat  periodic  yay—at  ta  du« 

;  aubacqucnt  pajnaeata  oa  tfia  _^____^____  of  aadi tharaaftar. 


4.     TIM  cara  of  thla  laaa*  la 


S.     Aammt  of  aack  pcrlcJle  fa)maiit>_ 
t.     Sat«l  M  tarlodle  Payiaaata:  ^ 


__(Ha]r  'Include  chargea  for  taxca  and  Inturaaca.) 


Total  of  Other  Charaaa  fairafal*  to  Leaaor:     /     /Olapoatttoo  Chane  > 
/WMalBtaaattce  >  /     /<Otbar-«Mat  k«  ttcaltad) 


OffteUl   re««  and  Ta»ca 

xetml  aMMint  you  will  pagr  durlag  t!M  t«a  fee  efficl«l  f*a«,  raslatratloa,  e«rtlflc<ta  e'f  tltla,  liccaat  fee*  and  tasas. 


9«     Inauranca 

T1>a  followins  types  and  aaoimt*  of  Uauranco  ar*  rehired  ia  eonnacUoa  vtth  thla  laaaat     ((.g.,  fiqraleat  d^«s*, 

peraooal  liability.  Mlaavrail  awtoriat  Inaurancc). 

l_ /Ua  (leaaerXwllI  provide  the  Iwurmaca  cotrerat*  fuatad  afcoM  tm  S  H'ial—  cott  af  $  fm/AX^ 

I     t\»i  (leitea)  acre*  to  Provide  Inaeranca  ««»if«Ta**  ta  the  MMiinta  and  tTpea  Inillcated  ahaea. 


10.     Eattaaced  value  ol  the  vehicle  at  Che  ead  of  Che  leaa*  t*ca>     (Tour  liability  for  tUa  aua  la  liadted.     See  It^  14.) 


11.     Total  leaae  okUgatlon:     Iteaa  1.  *    aai  10  bat  aacladta(  wr  Hfaadabla  aacurlty  dapoalt    aad  laawaac* 

IS.     lattlal  Value  of  Vehicle: 

U.     Mfferawe:     (Itea  11  Uae  ttaa  12.) 


1*.     End  of  Tera  Lttbllltv 

rederal  law  requirca  ua  to  tell  yea  the  fellevlag: 

^a)  Pm  eatlwited  value  of  the  vehicle  stated  la  Itea  10  la  haaed  oa  ■  reaaenahle.  tM'  faith  Mttaat*  »t  the  valoa  •(  the  vehicle  at  the  end  of  the 
lease  tera.  If  the  ectual  value  of  the  vehi,cle  at  that  Claa  Is  »r*at*r  thaa  tha  •stlaatcd  value,  yea  will  bava  M  (urtka*  Uaklllty  auder  thla  leas*  |aad 
•re  entitled  to  a  cre^t  or  refand  of  eny  aurplus]. 

If  the  ectual  value  of  the  vehicle  la  leia  thaa  its  **tlMt«d  valaa,  yaa  will  be  liable  far  ogr  4iff*r*«c«  «f  ta  >  O  ttoea  It«i  )). 

F*r  any  dlffereace  ta  excess  of  that  aaouat,  yoa  vtil  b*  liable  ealy  if; 

1.     Caceaalve  use  or  daaage  repreieated  aore  thaa  aacaal  mar  aad  tear  aad  therefore  reaaltad  la  aa  uauaaatly  laa  «ataa  at  tlw  aad  af  the  term. 

3.    Tea  vetnatarliy  aire*  with  us  after  th*  •n<  *f  tlM  laaa*  tans  ta  aaic*  a  klshar  fufmuX. 

3.     Th*  aattcr  ta  aat  otherwise  resolved  aad  wa  via  a  lawsuit  agatast  yea  aeehlng  a  higher  payant.     Sbeald  v*  bring  a  lamutt  against  yea.  «*  anst 

prove  that  our  original  cttlaata  of  the  value  of  the  leased  property  at  the  end  of  the  leese  tera  was  reasonable  and  «aa  aada  la  good  faith.     For  exaarla, 

«*  alght  prove  that  the  actual  value  was  less  than  the  arlglaat  aatlaatad  value,  elthough  the  erlglaal  aattaata  was  raaasaabla,  bscaass  a(  aa  yasattrlf  stsd 
4acllae  la  valu*  for  that  typ*  of  vchld*. 

Ihil*aa  we  prove  thet  the  csceaa  aaouat  eiral  wBs_  tlia  result  of  aaeeaalva  uaa  vt  aareaaoaabla  Hear  aad  tear,  wa  will  yagr  yo<at  rsssirastils  atteraqr'a  faaa. 

(V)    If  you  JtaaKT**  with  th*  actual  «al«*  aasigaad  ta  tha  vahlcl*.  yea  iMy  dbtaia,  at  yout  awa  •■peeaa,  a  prefaastaaal  appralaal  %l  tha.valot  af  tha 
laasad  vehicle    uhlch  could  be  realUad  at  aala    ky  aa  tadepsadeat  tlUrd  party  agr«**l*  ta  betk  •(  as.    Iha  ayprataad  value  ahall  (hea  b*  aa*d  aa  tha 
actual  value. 

IS.     Early  Teralnatloa  end  Pefault 


(a>  f  mar  ta  tha  aad  a(  tha  leas*  tara  T*«  aay  tatataaM  tiit*  laasa  oalar  tha  falloalna  caadlUaaat 

llha  chara*  fee  each  *arly  eeialaatlaa  le*    . 

.1 

(h)    (Prior  to  the  ead  of  the  leene  tera  wa  aay  teralaat*  thla  l***a  under  the  fellevlw  ceailttaaat     tOceunraaca  a(  daCauU  (aMClfr) 

.1 

KSaectfr  amr  ether  conditluos)  , 

.n 

fOpaa  auch  tccainetten  «e  ahall  be  entitled  to  the  foUevlnc  cheiae(e)   for  (defeult* 

.1 

KSeecKr  ether  chertee)* 

U 

(c)     To  the  extrnt  theae  chargea  take  Into  account  the  value  of  the  vehicle  at  the  ead  ef  the  laaaa  term,  yea  have  tha  aaaa  rl|^t  ta  a  prafaaelaaal 
appralaal  aa  upon  leaaa  expiration  (Itca  H(c)). 

Ua     $»curltT  Iwtereat 

Wa  reaarve  a  aecurlty  Interest  of  the  following  type  ta  tha  piepatl|  ttacad  below  ta  aecure  parfMaaaca  af  you*  Vbllgatleaa  aalar  Ihta  leaaa; 


17.     tate  teraents* 

1h*  chart*  far  lat*  p«gra*ats  it , 
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|TM  li«v«  M  •ftloB  to  r.rchM*  rt«  iMiW  »«hlcU  at  tht  following  ll-»i: 

111  «I  tlio  tni  of  »*»•  «■■"  "'"  »''"'*  **"  **  *  1 

llf  »rlor  to  »!«<•  of  Uio  le»"  th»  »rlco  will  kf  »•__ _ 


Hi 


lUaoo*  ho*  no  option  to  »«rrh»i«  •»>•  U«»W  vetiUlo.l 

}«.  Varrtntlco 

^  ,...^  V-.1.U  1.  .«b3.<t  to  th.  follo-ln,  ..rr...  varMntUa:     jUaotllrjMg  ■annfarturat'.  .r  l».or'a  ».rr.ntUa  ^^allahl,  to  ,■..  Uiao^ 


M. 


■Intenanta 


(To«  ara  ra.ponalMa  for  tha'followlof  •alotananea  aad  aarvltlnt  of  the  laaaad  vahlcla:. 


'|Wa  ata  la.punatbU  for  the  followlnf  •alataiuwca  and  aanrleio,  of  tl>a  laaaed  vctiU le :. 


-J 


}l       StanJarJa  for  waar  and  uae 

W.  foUo-ln,  atanJoTd.  or.  applU.bl.  for  a.t.^lnln.  unr.a.on.bl.  or  ..c.lv.  War  and  ua.  of  th.  laaaad  vahlcU:     j..,..  Ho  .or.  tb». 
■ilaa  during  tha  lea.a  tan.,   cow.llance  with  ■onufacturat'i  warranty  ■aintananca  .chtJul.Q. ___ 


•     Itoy  uae  aanunt  or  ■athod  of  d»tar»lntn»  tha  a«)ui 
iNSTRtTCnONS  FOR  COMPLETION  OF  !  226.1601 

Opek-End  or  Finance  Vehicle  Lease  Dis- 
CLOsintE  Statement 

GENERAL    INSTRUCTIONS 

Ck>mpletlon  of  this  form  may  be  facilitated 
by  reference  to  the  following  Instructions. 
Any  question  as  to  the  permissibility  or  ac- 
curacy of  a  specific  disclosure  may  be  an- 
Bwered  by  reference  to  Regulation  Z,  12  CPR 
Part  226. 

Information  Which  Is  required  to  be  dls- 
cloeed  may  be  estimated  If  the  information 
Is  unknown  or  unavailable,  provided  that  the 
Information  Is  clearly  Identified  as  an  esti- 
mate and  the  estimate  Is  based  on  the  best 
Information  available  and  Is  reasonable 
(J  226.6(f)). 

Any  Inapplicable  disclosures  may  be 
deleted. 

All  numerical  amounts  must  be  stated  In 
figures  and  shall  be  printed  In  not  less  than 
the  equivalent  of  ten  point  type  or  elite  type- 
written numerals  or  legibly  handwritten 
(i  226.6(a)). 

Certain  numerical  Items  may  be  dlscIo«ea 
by  giving  the  amount  or  the  method  of  de- 
termining the  amount.  These  Items  are  Iden- 
tified by  an  asterisk. 

SPECinC   INSTRUCTIONS 

Item  1.  The  disclosures  must  be  made  on  a 
wrltt*n  dated  statement.  All  lessors  and 
lessees  must  l>e  Identified  by  name  (i  226.16 
(a) ) .  If,  for  example,  one  person  arranges  th© 
lease  and  another  person  enters  Into  the  lease 
wltli  the  leasee.  bo>th  must  be  identified  aa 
leuora  (I  226 J  (n)  and  (oo)).  An  address 
may  augment  the  identification  but  need  not 
be  supplied  as  part  of  the  dlscloaxire  form. 

Item  2.  This  disclosure  provides  a  brief 
description  of  the  leased  property  ({226.15 
(b)(1)).  Lessors  may  include  a  more  detailed 
description  including,  for  example,  special 
accessories.  There  is  no  requirement  that  a 
serial  numl)er  for  the  vehicle  be  disclosed. 

Item,  3.  This  disclosure  shows ''the  total 
amount  of  any  initial  payment  the  ctistomer 
must  make  when  the  lease  Is  entered  into 
(I  226.16(b)  (2)  ) .  The  components  of  the  ini- 
tial payment  must  be  Identified  and  may,  at 
the  lessM's  option.  t>e  itemized  with  respect 
to  dollar  amount.  The  checklist  is  provided 
to  aid  in  the  identification. 

The  Initial  payment  does  not  Include  any 
periodic  payment  disclosed  under  Item  5 
ef«n  tHou^  a  periodic  payment  may  be  due 
prior  to  delivery  of  the  leased  property. 


Items  4,  S  and  6.  When  completed,  these 
combined  items  disclose  the  term  of  the 
lease,  the  number,  amount  and  due  dates  of 
each  periodic  payment,  and  the  total  amount 
of  all  periodic  payments  to  be  made  under 
the  lease  (§  226 16(b)  (3)).  The  amount 
shown  for  each  periodic  payment  should  In- 
clude any  incidental  charges  for  taxes,  insur- 
ance or  both,  if  those  charges  are  payable  as 
part  of  the  periodic  payment. 

Item  7.  This  item  discloses  other  charges 
payable  to  the  lessor  ( 5  226.15(b)  (16) ).  This 
excludes  charges  for  ofBclal  fees,  taxes,  insur- 
ance and  charges  disclosed  under  other 
items. 

Item  8.  This  item  discloses  the  total 
amount  to  be  paid  by  the  lessee  during  the 
lease  term  for  taxes  and  other  official  fees 
(J  226.16(b)  (4)). 

Item  9.  This  item  requires  disclosure  of 
the  types  and  amounts  of  Insurance  cover- 
age, with  their  costs,  If  the  Insurance  is  pro- 
vided by  the  lessor  (§  22e.l6(b)  (6)(i)).  In 
the  alternative,  the  types  and  amounts  of 
coverage  required  of  the  lessee  must  be  dis- 
closed  ( i  226.16(b)  (6)  (U)). 

Item  10.  This  item  provides  for  disclosure 
of  the  estimated  value  of  the  leased  vehicle 
at  the  end  of  the  term,  an  element  of  the 
"total  lease  obUgatlon"  ({226.16(b)  (16) 
(i)).  The  refersBce  to  item  14  is  to  call  the 
lessee's  attention  to  the  qualifying  disclos- 
ures in  that  it«m  required  by  |{  226.16(b) 
(14)  and  226.16(b)  (16)  (11)  and  (Ul). 

Item  11.  12  and  13.  These  items  provide 
for  disclosure  of  the  difference  between  the 
total  lease  obligation  and  the  property's 
value  at  the  inception  of  the  lease.  The  defi- 
nition of  "total  lease  obligation"  ( (  226.2 
(rr) )  is  the  sum  of  any  Initial  charges  (Item 
3),  the  total  of  periodic  payments  (Item  6) 
and  the  estimated  value  of  the  property  at 
the  end  of  the  term  (Item  10),  excltidlng  any 
refundable  security  deposit  and  Insurance 
premiums  contained  In  the  periodic  pay- 
ments. The  Board  has  indicated  It  does  not 
consider  these  latter  amounts  properly  in- 
cludable in  the  total  lease  obligation.  41  Fed. 
Ren.  46637. 

Item  14.  This  item  provides  disclosures 
with  respect  to  the  lessee's  liability  at  the 
end  of  the  lease  term.  The  bracketed  phrase 
in  the  aeeoxKl  sentence  is  ai^ropriate  only 
whM«  the  lessee  will  be  given  any  surplus 
resulting  from  the  dl«poeltion.  Item  14(a) 
tnq^ments,  tn  lay  laniruage,  the  dlscloeures 
required  by  I  220.16(b)  (16)  (11)  and  (Ul). 
Item  14(b)  discloses  the  lessee's  right  to  an 


independent  appraisal  required  by  {  226. 1« 
(b)(14). 

Item  15.  When  completed,  this  item  dis- 
closes the  conditions  under  which  the  lessee 
and  lessor  may  tmmlnate  the  lease  prior  to 
the  snd  of  the  lease  term.  It  also  discloses 
the  amount  or  method  ot  determining  the 
amount  of  the  charge  which  the  lessee  must 
pay  for  early  termination  ({  226.16(b)  (12) ). 
This  item  also  discloses  the  amoimt  or 
method  of  determining  the  amount  of  any 
default  charges   ({  226.15  (b)  (10) ). 

Item  16.  This  disclosure  of  the  security 
taken  mtist  include,  In  the  space  provided,  a 
brief  Identification  ef  the  types  of  security 
Interest  and  an  identlfieatlon  of  the  property 
covered  by  each  ({  226.18(b)  (9)). 

Item  17.  This  disclosure,  when  completed. 
Indicates  the  amount  or  method  of  deter- 
mining the  amount  of  any  charges  for  late 

payment. 

Item  18.  This  item  provides  alternative 
disclosures  covering  the  several  options  a 
lessor  may  offer  to  a  lessee  to  purchase  the 
leased  property.  A  leesor  should  use  the  dis- 
closure applicable  to  the  lease  plan  used.  For 
example.  If  no  option  to  purchase  is  offered, 
only  the  last  sentence  of  the  Item  need  be 
.used.  If  the  Issscmt  offers  an  option  to  pur- 
chase, the  times  at  which  It  may  be  exercised 
must  be  supplied.  The  price  must  be  disclosed 
for  an  option  exercised  at  the  end  of  the  term 
and  the  price  or  method  of  computing  the 
price  for  an  option  exercised  during  the  lease 
term  must  be  supplied  ({  226.16(b)  (11) ). 

Item  19.  This  item  discloses  all  express 
warranties  on  the  leased'  property  made  by 
the  manufacturer  or  lessor  and  available  to 
the  lessee.  A  brief  identification  of  the  war- 
ranty mvist  be  supplied.  A  reference  to  the 
standard  manufacturer's  warranty,  for  ex- 
ample, would  suffice. 

Item  20.  This  item  provides  for  disclosure 
of  the  maintenance  and  servicing  respon- 
slbUlties  (1226.16(b)(8)).  These  respon- 
Blbllities  may  be  allocated  either  to  the  less<»' 
or  to  the  lessee,  or  may  be  divided  between 
them. 

Item  21.  When  completed,  this  item  dis- 
closes reasonable  standards  for  wear  and  use 
established  by  the  lessor.  The  lessor  is  per- 
mitted but  not  required  to  set  such  stand- 
ards. TlieTvfore.  tti9  dlaclosurs  may  be 
<»nltted  by  lesBors  who  do  not  set  standards 
for  wear  and  use  (()  22«.lS(b)  (8) ). 
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•Bcnw  nt  JMi — orc«-e»  m  riiusct 
vcKicu  vast  eiscLosuu  nmavia 


aA«  *^ii    15.    1977 


i.  uttmw 

huta  Uutnt 


UMB<t> 


>.    Vaacrtrttan  af  UuU  fffttf 


TEA* 

1977 


MAKE 


Houei. 

110 


»0m  MAKE 


taoAi.  * 

«r^07l60Q1 


5.     inttul  Charrai.  cenilitlnt  of:        (.\etual  dollar  aaiour.tt  m.^f,  ki«t_naed  not  ke  itaaiiad.) 
'■f/*4vanc«  fanenc  /     /lafunJable  Saeurlty  Deposit  /_/trad«-lB  Allouanca 


/  t  /A4Yai»c«  fqraanc 
/T7pallv>c»  Cliaita 


/TTsalaa  Ta«  M  ASaaac*  ttymuit 


i.     Ihc 
•n 


y/i^yy^ 


f  tbia  laaaa  It  __£iC 


•iflO.OO 


uathi 


(«.(.,  #  of  wacka,  aoatha,   quartan)     Tha  flrat  periodic  pajmane  la  due 
;  aubaaauant  payaouta  on  the  SMl  of  aajh  _floatkJ thareaftar.  >.,  _«  «,j 

5.   ;i^-.u«  .t  .:.ch  ..rtcjie  .««.nt;  gl^fe.  SO    Tneiude.  ta«  of  S^  8.29   OH  3  moHthly  payment   of  $13a21 

•  .     Total  e(  rarlodle  faym.nt.:   $l66.SU  X         24  a  $^,'i1fl.00 


T.'tal  of  Other  C.taraci  rayabla  to  LraijrT    /X./D:apoaitton  Ciarga  i     Ml.  (Ml 
/     /.>-jftitanctS  .^/(OtbM-iMit  ka  itaatsad) 


t,     Pfflclal  Faaa  an.''.  Taxai*<  .  v     .   .       ..  ... 

■local  isavni  you  will  pay  durinj  the  tern  for  affUlal  faM,  raglatratlen,  cartUlcata  of  tltla,  Itcant*  faaa  an*  ta>aa. 


In«ur3nea 


ifieetien  with  thla  leaae!  Co^tthtnUv,    $100,000/ 


Iha  fcllou-iri  ty?e«  t:!dja«»jntA/«A  Insurance  ara  rehired  la  eaaneetien  with  this  leaae:  Coisprehenaiva.    aiuu.UUU 
300\W0  t  »iftlV  l«l"^.??5  ,D00  ;  froparty  d»a,e.5lOO       deductibles  Collision  c«^r.h.n.lve.  Actual  yalua. 

£s7ka  (lassarjw.U  provide  the  Insurance  coveratc  qustad  above  for  a  prcataa  coat  of  $  336.00  **      ragrabla 

/ — .'Yv-i  C\i-'i"1  «rrr»  tti  urovtda  trtura-ija  enverate  In  tbe  a^wints  and  types  Indicated  abowa. 


iT, — I>tt=atcd  vdlua  of  tiw  vehicle  at  the  end  of  the  lease  "tens:     Cfour  liability  fot  thla  aua  ia  United.     Sea  I  tea  U.) 


«    3.516.00 


sn.nn 


338.96 


s  -^.nnnnn 


:i.     Total  leaxa  ebU;atior.; 

12.  laltlal  Valua  at  Vehicle: 

:3.  riffcraoca:  (Itea  11  less  Itsc  12. X 


Iteca  3,  i     and  10  but  excluJlns  any  rafvndable  security  dapoalt  and  Inauraoca  prealuaa. 


^a 


i*.     frJ  of  ~er=  Liibil.tv 

''adaral  lav  racuiret  ua  to  tell  you  tha  fallowing:  .     <    .         . 

(I)    ?ha  aatllatad  valua  aC  the  v.hicla  atatad  In  lt<tm  10  la  based  ••  a  raaaonabla.  ,«>d  faith  aatluta  a(  tha  valua  af  ths  vahlcU  at  tha  yd  aftha 
itaia  tara.     x'f  tha  actual  valua  a'f  the  vrhlcla  at  that  tloe'ls  greater  than  tha  ettlaatad  valua,  you  will  hava  ae  furthar  llablllqr  aadar  this  laaaa  (and 
are  ar.tltlad  to  a  credit  or  refund  of  any  sii*?lut1.  .  /  oo     en  O  -j 

II  tha  actual  value  of  the  vct.lclc  is  less  than  Its  estlaated  valua,  you  will  be  liable  for  any  dtfferanca  vf  to  $  M-J^ .  DV  (Jj  tlaca  Itea.)}. 

For  any  4tffcranca  la  axeait  af  that  aaount.  you  vlll  be  liable  aaly  if: 

t.     Cscattiv*  uta  or  daxaga  represented  aora  than  noraal  vear  aad  tear  and  therefore  rcaulted  In  an  aausually  leu  valua  at  tha  and  af  tha  tara.  ^ 

2.    Vau  valuotarlly  agrac  vith  u*  after  th*  and  af  the  leas*  tara  to  aakr  a  higher  payaant. 

).     The  Batter  i*  not  otherwise  resolved  and  «e  win  a  lavsult  against  you  seeking  a  higher  payaant.     Should  we  bring  a  lawauit  against  you.  «*  aust 
ptave  that  eur  erlslnal  aitla^t*  af  the  val-j*  of  tha  leased  property  at  th*  and  of  the  icesc  tera  was  raasonabla  and  waa  aada  In  good  faith.     For  exacpla, 
V*  eight  prove  that  tha  actual  value  was  less  than  the  original  asti»ated  value,  although  the  original  aattaata  waa  reasonable,  becaoaa  of  an  unaatlclpatad 
decline  la  vUut  for  that  tyra  at  vahlclc. 

Vnlas*  wa  prove  that  the  excess  aaount  owed  was  the  result  of  axcasaive  use  or  unrcaaonable  wear  and  tear,  w«  will  pay  your  rcaaonsbic  attornay's  feeSa 

<k)    If  yaa  dlsagr**  with  th*  actual  valu*  aidgned  to  the  vehlcl*.  you  nay  cbtaln,  at  your  own  expanaa.  a  prafatttonal  appraisal  of  tha.valwa  af  the 
leatel  vehicle  [which  could  be  reallied  at  tale]  by  aa  indepcnfeAt  third  fttty  agresable  t*  both  of  ua,    Tha  appralsad  valua  abalt  the*  b*  us*d  a*  tha 
actual  valu*. 


15.     tarlv  Terci Batten  and  Default 

(a)  -rrlar  to  9ne.'.a{  of  the  lease  tera  you  may  tcnclnate  this  leas*  under  the  following  condltlona;   At  any  tlae  efter 


aontha  frea  th*  data  af 


thla  agraaaent.  en     "^0       daya  written  notice.  byjOTr^o^lnn  the  leased  vehicle  to  us  at  our  place  of  bualness. 
Tlia  chsrg*  for  iuch  aarly  tarsi  nation  ia«.<!Sn,nn     plus     SOX    of  the  reanlnder  of  periodic  payaente. 


•a. 


(b)    (rrlor  to  tha  end  of  the  laase  tens  wa  aay  tcraloatc  this  leaaa  under  th*  following  conditions!       Occurrence  of  defaulttyeur  failure  to  fulfill 
abllgatton  under  tha  leeaa.  Including  fallara  to  aaka  airy  paraent:  th*  Inatltutloa  of  Inaelvency  procaedioga  by  or  agalnat  you. 


t  (Specify  aay  achat  ce«4Uieas)_ 


fi.p^  .uch  r.rainatton  we  shall  be  entitled  to  tha  fallewiBa  chareefal  for    default*  ^SnOO      alua  all  coata  ot  retaking  peaaeaaioo  ot  the  leaaod  vehicle 
plwa   ^07.      af  any  reaainlng  periodic  payaant*. 


tiipaclfy  ether  charits}*_ 


M    Ta  tha  aateat  the**  charge*  take  lata  accaaat  th*  valua  af  Um  vahtcl*  at  tha  aad  af  tha  laaaa  Ura,  y««  ksva  tHa  aaaa  rlgftt  t*  a  rrafaaalaaal 
^  a»rr*l**t  ••  «r*n  lease  *aptr*tl*a    (Iteffll4(c))« 

(  !••    fnifWt  IfttfTTf* 


wa  ratarv*  a  **curlty  lnt*r**t  at  tha  fellawtag  type  In  the  prafarty  llatad  belait  ta  aaeura  parfeaaaiwa  ef  yeur  tklltatlaaa  wrfat  tkl*  laa**:*  *e«uTltT 
tet*T**t  ta  th*  I— ed  vehicle  deacrlbad  In  th*  *«curHy  a»r*»— nt  attached  to  the  laa*»"contr*tt. 


17.  uuLHaott 

Ik*  altars*  f*r  ^*t*  Hi'**"'*  > 


I 


,  3^     >T  aanth  en  aay 


■wMld  after  J    daya. 
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..     ,        ^      LI    «     ..  .V.  (.ii.^!..  »(•<.•>  At  inv  tin*  ttttr  12     aonth*  fro*  th«  iaf  ef  th«  W»»>  contract. 
ITog  t«v«  an  eptloB  to  yurchM*  lh«  l«a<«4  v«hlcl«  at  th«  rellowlnt  tlacit  »t  any  ti—  »^» ■ 


Ic  y«y— ot«  — Scriw* 


(l*lit«  fc«»  n«  o»tlcn  t9  purch«t«  th«  l««i«i  v*Mcl«.) 

Th«  l**ic<t  vchUle  If  fubjcct  to  Uio  follouint  axf  

t>..or   .Mk*.    no  V.rr.nt4..      »^.r«..   «r   t—U>d.    ^f  -.^^t...f  .Mil  rv   nr    Ht«>..      nlfh    rf.iwrr    tn   tbf.lfltfri  MOlllfU. 


W.     Birr«n;l«s 

Th«  W..«l  *.hUIe  It  l*].ct  to  th.  roUcwlnt  «pre.i  w.rr.ntt..:      TI.e  v.Mcl.  1.  .ubl>ct  to  th.^  '^"^  T*;^  ""*  '■"'^"^y  '**"'  ^'""Pant**  th.  yaMQ..' 


}0.  yatwttntne* 

You  .r.  roponilbU  for  th.  following  tMlnt«n««c«  .nd  i.rvlclnt  of  th.  U—i  v.hlcl...  All  BonMl  op.r.ttnB  .»p*n.«..   InctudinR  |i..oUn>.   »tl    ,.«1  . 
lubrlc.tlon;  .11  ■«tnt«nane«  »nJ  r«P«»r«  n«ce»««rY  to  ■«lnt«ln  th«  !«««.<)  vehlelt  la  icnfgraltt  vlfh   thr  irinil.rtH  for  Wir  «nil  mr 


|W.  SI*  responjlbl.  for  th.  follo«rf<i«  ■»!««««•  »nt  (.nrlclnt  ef  th*  l..t.4  »*lel.:_ 


Jl.     yt«nJ«TJ»  'for  v««T  «nd  »». 

Th.  folloulnc  ttandardt  ar.  tppltcahl.  for  4.t.rBlnxn(  uoraaiooatl.  or  ute.attv.  waar  aod  St.  of  tha  l.aa.4  yrtleU:    He  iK»r«  ^hanS'}Q,OQQ 

cltta  di.T'n'  the  lea;.  t«r«f  ecaellane.  olth  ganufaeturar'a  warrantT  ■alnt.naiK.  achedul.  1  no  bo»>  or  tnCTtor  d«na»«  wlfh  an  aaarnata  ranair  mar  la 

•«""  of     $Uin    nil  ^ 


•    May  m.  aattuat  or  Mthod  Of  4«t*ralBtaC  dM 
••  BatlMt. 


^ 
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•MtlM  n(.lS02-->CL0SKD-DO  M  MET 

f  oacu  UASB  DiscLosinE  STATDuar 


••t* 


t.    UM«(k} 


tBSSB<S) 


J.    t>Mcrlptloa  of  l.aaad  property 


YEAK 


MAKE 


WOO. 


eOUT  HAKE 


•niAi.  f 


3.     Initial  ChaTgct,  conslattne  of:     (Actual  dollar  aMunti  •ajr,  k«t  n.»l  « 
•£_7A*fane«  Faywnt  £37».f<«i*abl.  Security  Depo.lt 

/"TP.llverr  Ch.rga  jr7(0thar-wat  be  IJ.ntlfltd) 


ti  aajr,  but  need  not  Ic  Itoulzed,}       

,  / /Trai1.-ln  AUovanc* 


Ih.  tera  of  thta  l.aa.  la 
la  due  on  __^_^^__ 


S.     Anouat  of  each  periodic  payawnt: 
t.     Total  ef  Periodic  Payncnta: 


^____^_       (e.g..  ♦  of  weeke,  iKintlia,   quart. ra),     Ih.  first  periodic  payiaent 

;   twbaav'ent  peyMnta  on  th* of  each thcr.afc.r. 

(Hay  Include  ehargea  for  taxca  and  Inaurancc.) 


Total  of  Other  Charge.  Payable  to  Lcaaor 


7.     Tota 


Maintenance     i 


I     /(Other-ti.t  b.  Itealied) 


•  .     OtftcUl   Tfca  and  Taxea  -  .  ... 

Tftal  r-~"iT  y-  "fU  pay  during  the  tera  for  official  fwa,  reglatr.tlon,  ecrttflc.t.  of  title,   tlccnee  feca  and  taxM. 


J.     Inauranc.  ....  ,  ..     .     • 

The  fol loving  typ.i  and  a«>unta  of  Inauranc.  ar.  r.^lr*d  In  connection  vltb  thl.  Icaa.:     (..g.,  phyalcal 


».r»ohal   llabllltv,  unlniurad  aotorlac  Inauranc). 

/     /w.  (l.aaet)  will  provide  the   iMurance  coverage  punted  above  for  a  prentuM  cost  of  5 


payable 


/~7you  (lenee)  arrcc  to  ergvid.   Insurance  eovcfar.e  In' th*  a.«eunt«  ai»d  typet   Indicated  above. 

10.     EariT  Tentfnatlon  and  Default  ".       ,  .,     '  ... 

<a)   I  Prior  to  the  end  of  the  leaaa  tera  you  aay  tecalnata  thla  tea.*  under  tha  following  eondlttena; 


(Ih*  St>arg«  for  auch  early  teralnatlon  ia*( 


(b)   irrlor  to  tha  end  of  th*  lease  tera  vc  aay  terainate  this  leaae  ui«ler  the  following  conditions:   (Occurrence  of  default  (specify) 


( (Specify  a<iy  other  conditions). 


(UpoD  auch  tcralnatlen  we  shi  11  be  entitled  to  the  following  chargc(s)   for  (default^ 
\ 

((Specify  other  charges)* 

II.  Security  Interest 


W*  rcaerve  a  security  Interest  of  the  folloulnj  type  in  th.  property  Hated  below  to  secure  pecforaance  of  your  obllgatlona  under  thta  lease: 


12.  Lete  Favacnta* 

Tha  charge  for  lata  payaents  Is 


IJ,  Lessee's  Option  to  Piirchaae 

(You  have  an  option  to  purchase  the  leased  vehicle  at  the  following  tlaes: 


(If  at  tha  end  of  the  teta  the  price  will  be  %  

(If  prior  to  end  of  the  tern  the  price  will  be  %*  , 


ILeisee  has  no  option  to  putchsse  the  Icsscd  vchlcl..] 

Vt,     Warranties  _       ,     .     ,         .      ....      .,      » 

Tha  leased  vehicle  la  subject  to  the  follotrlng  niprets  varrsntles:  (Identify  any  asnufaeturer's  or  lessor's  warranttea  avalleble  to  the  lessee.) 


1}.  Maintenance 

(You  are  teaponelble  for  tha  followlns  aalntcnance  and  servicing  of  the  leased  vehicle: 


(We  are  responsible  for  the  following  aalntsnanca  and  servicing  of  the  leased  vehicle: 


16.  Standerds  for  wear  and  use  ...    .   v..i  .  .      _ 

The  following  standards  ere  applicable  for  detenalnlng  unreasonable  or  excessive  wear  and  uac  of  the  leased  vehicle,  (e.a..  »>  aore  than 

purine    tha   1«a«a    r,»jr,,    cnmpnanc^   vti-H    »«f^.if^<;mr»r'«  varranfv   aiiinr>n«nee   aelifdule- > 


_J 


J 


.1 


■1 


.1 


•n 


..I 


■tlee 


•My  use  *a»unt  or  aathod  of  deteralnlng  the  anount. 


-     I 


FEDOAL  lEGISTER,  VOL.  41,  NO.  251— WEDNESDAY,  DECEMBER  29,  197« 


'^56664 


j> 


PROPOSED  RULES 


ftOPOSED  tULIS 


9M65 


iNSTRTTCnONS  FOR  COMPLETION  OF  |  226.1602 — 

Closed-End   o»   Nbt   Vbhicle   Leasx    Dis- 

CLOSUBB  STATTIIENT 

GENERAL  INSTRUCTIONS 

Completion  of  this  form  may  be  facilitated 
by  reference  to  the  following  Instructions. 
Any  question  as  to  the  permissibility  or  ac- 
curacy of  a  specific  disclosure  may  be  an- 
amrad  by  reference  to  Regulation  Z.  12  CKB 
Part  226. 

Information  which  is  required  to  be  dla- 
doeed  may  be  estimated  If  the  Information  is 
unknown  or  unavailable,  provided  that  the 
information  is  clearly  identified  as  an  esti- 
mate and  the  estimate  is  based  on  the  best 
Information  available  and  is  reasonable 
(I  226.6 (f)). 

Any  inapplicable  ^disclosures  may  be  de- 
leted. 

All  numerical  amounts  must  be  stated  In 
figures  and  shall  be  printed  in  not  less  than 
the  equivalent  of  ten  point  type  or  elite  type- 
written numerals  or  legibly  handwritten 
(1226.6(a)). 

Certain  numerical  Items  may  be  disclosed 
by  giving  the  amount  or  the  method  of  de- 
termining the  amount.  These  items  are  Iden- 
tified by  an  asterisk. 

SFECnnC   INSTRTJCTIONS 

Item  1.  The  disclosures  must  be  made  on  a 
written  dated  statement.  All  lessors  and 
lessees  must  be  identified  by  name  (!  226.16 
(a)).  If,  for  example,  one  person  arranges 
the  lease  and  another  person  enters  into  the 
lease  with  the  lessee,  both  must  be  identified 
as  lessors  (S  226.2  (n)  and  (oo) ).  An  address 
may  augment  the  Identification  but  need  not 
be  supplied  as  part  of  the  disclosure  form. 

Item,  2.  This  dlscloevire  provides  a  brief  de- 
■cription  of  the  leased  property  (i  226.16(b) 
(1)).  Lessors  may  include  a  more  detailed 
deacription  including,  for  example,  special 
accessories.  There  is  no  requirement  that  a 
■erlal  number  for  the  vehicle  be  disclosed. 


Item  3.  This  disclosure  shows  the  total 
amount  of  any  initial  payment  the  customer 
must  make  when  the  lease  Is  entered  into 
(I  226.16(b)  (2) ).  The  components  of  the  in- 
itial payment  must  be  Identified  and  may,  at 
the  lessor's  option,  be  itemized  with  respect 
to  dollar  amount.  The  checklist  is  provided 
to  aid  In  the  Identification. 

The  Initial  payment  does  not  include  any 
periodic  payment  disclosed  under  Item  6  even 
though  a  periodic  payment  may  be  due  prior 
to  delivery  of  the  leased  property. 

/tetru  4.  S  and  6.  When  completed,  these 
combined  items  /Hn/^inM  the  term  of  the  lease, 
the  number,  amount  and  due  dates  of  each 
periodic  payment,  and  the  total  amount  of  all 
periodic  paymerits  to  be  made  under  the  lease 
({  226.16(b)  (3) ) .  The  amount  shown  for  each 
periodic  payment  should  include  any  inci- 
dental charges  for  taxes,  insurance  or  both, 
if  those  charges  are  payable  as  part  of  the 
periodic  payment. 

Item  7.  This  item  discloses  other  charges 
payable  to  the  lessor  (S  226.15(b)  (16)  ).  This 
excludes  charges  for  official  fees,  taxes,  in- 
surance and  charges  disclosed  under-  other 
items. 

Item  8.  This  item  discloses  the  total 
amount  to  be  paid  by  the  lessee  during  the 
lease  t^rm  for  tcuces  and  other  official  fees 
(5  226.16(b)(4)). 

Item  9.  This  item  requires  disclosure  of 
the  types  and  amounts  of  Insurance  coverage, 
with  their  coats.  If  the  Insurance  is  provided 
by  the  lessor  ({  226.16(b)  (6)  (1) ).  In  the  al- 
ternative, the  types  and  amounts  of  cover- 
age required  of  the  lessee  must  be  discloeed 
(5  226.15(b)  (6)  (U)). 

Item  10.  When  completed,  this  item  dis- 
closes the  conditions  under  which  the  lessee 
and  lessor  may  terminate  the  lease  prior  to 
the  end  of  the  lease  term.  It  also  discloses 
the  amount  cv  method  of  determining  the 
amount  of  the  charge  which  the  lessee  must 
pay  for  early  termination  (5  226.16(b)  (12) ) . 
This    item    also    discloses    the    amount   or 


method  of  determining  the  amount  of  any 
default  charges  ({  226.16(b)  (10) ). 

Item  11.  This  disclosure  of  the  security 
taken  must  include,  in  the  space  provided,  a 
brief  identification  of  the  types  of  sectirity 
interest  and  an  identification  of  the  property 
covered  by  each  (J  226.16(b)  (0) ). 

Item  12.  This  disclosure,  when  completed, 
indicates  the  amount  or  method  of  deter- 
mining the  amount  of  any  charges  for  late 
payment. 

Item  13.  This  item  provides  alternative  dis- 
closures covering  the  several  options  a  lessor 
may  offer  to  a  lessee  to  purcliase  the  leased 
property.  A  lessor  should  use  the  disclosure 
applicable  to  the  lease  plan  used.  For  ex- 
ample, if  no  option  to  purchase  is  offered, 
only  the  last  sentence  of  the  item  need  t>e 
used.  If  the  lessor  offers  an  option  to  pur- 
chase, the  times  at  which  it  may  be  exercised 
must  be  supplied.  The  price  must  be  dis- 
closed for  an  option  exercised  at  the  end  of 
the  term  and  the  price  or  method  of  com- 
puting the  price  for  an  option  exercised  dur>- 
ing  the  lease  term  must  be  supplied  ( f  226.16 
(b)(ll)). 

Item  14.  This  item  discloses  all  express 
warranties  on  the  leased  property  made  by 
the  manufacturer  or  lessor  and  available  to 
the  leeeec.  A  brief  identification  of  the  war- 
ranty must  be  supplied.  A  reference  to  the 
standard  manufacturer's  warranty,  for  ex- 
ample, would  suffice. 

Item  IS.  This  Item  provides  for  disclosure 
of  the  maintenance  and  servicing  responsi- 
bmtles  (!  226.16(b)(8)).  These  responsibili- 
ties may  be  allocated  either  to  the  lessM*  or  to 
the  lessee,  or  may  be  divided  between  them. 

Item  16.  When  completed,  this  Item  dis- 
closes reasonable  standards  for  wear  and  viae 
established  by  the  lessor.  The  lessor  Is  per- 
mitted but  not  required  to  set  such  stand- 
ards, nierefore,  the  diacloeura  may  be 
omitted  by  lessors  who  do  not  set  standards 
for  wear  and  use  {i  226.16(b)  (8)). 


tm«t(t> 


nncu  UMc  nxiosvu  SMtsasit 


t^    •3/t9/?     -77 


In  'RMlMial  1UH* 


1977  1  ciaiu*e. 


Mn>£L 

aMtitr 


•ODY  MAKE 


saou,* 
9r5ie27112 


).     Htiliat  CuTc**.  COTntctloK  ail     <«c«<ai  <lJll«f  »a»f.<«  a»r.  fcot  — <  fmt .  »»  ln^iK.)    

f,  /Ai»«ac«  7«runt                                        I  *■  JttbaitbU  f.-e«rlty  Uti>o»U                                    /     /Trtim-U  kUtxmnct' 

/^Cvttvary  Chm-j*                                          iZ7$.l,«  T««  m  Mvaner  r«w»nt- 

.  1,150.00                    . 

...     ■«»  •»•»  of  t;.!*, »»»»»-i»    *B      r-..t>..                               (e.E..  ♦  •*  tMck^ymtjim.   vwrccn).     In*  tlt»t  v«ri«Mc  F*rKi>t 

I:  ^^J^!:^.^Tr^2^?r-^3M^fr-^V--atf  '""■^'j  ^\^  ;fctf  ^"-Q^  ^'-<'«'>- 

»n  iv;n  nn 

,         50.00 

/     /Thlmvnanc*     t                                         /.../<Ort«r-»«t  *«  iMidltcd) 

' 

i.     .W<<c1^*    :>n   :^T,J  T;-,,  »- 

,       837.36 

^«i  onr.t  rv-  =1'!  y*T  ««Tint  the  ten  for  efftdtl  tr—,  r«sl*tTat(<Mi,  e«rtlflnt«  ml  tltl*.  IteMra  tmn  f*  ttmm. 

(lAcllfdinc  %f\t%    tmr.   on  ndvancr   ^nd   si-rlodir   piivnct>l«.> 

^,     I'!y.nT3rice 


Tr.»  (olU.-fii*  tv?ci  and  jBounri  ef  IcMTSae*  ar*  jrtailMd  ia  nMoaeciaa  vUk  rtia  !••••;    {    100,000  /  300,000 
BaJtly  Injacy;  i    25,000     l»i>»«rtv  — 1«;  9    lOU    firdMCCtkU  Cellldoa;  OMprihcmiva,  KcttMI  Cnh  Value; 
,£X_/'.:e_('if»»r)  •-•ill  provitf*  we  ta»«rsae«  cneca**  «v>.t*4  •>■»•  f«r  a  vcmwwi  c«k  •£  $  336_Qfl_**  »a»a*l« 


-aomuliT 


f~~!st>:  <1r^«.p<   tr-of  T.<  T>Tfrt*t  tr%t>rrtr>  TPvrrar*  la  th»  arjnawti  aa<  Trrr*  -IpOratgrf  a1>wr«. 


(i)     fT^A-    '°  '■"••'  ''^  ■=■   ="'  Itaaa  tara  voo  aay  ttr=ineta  thia  laaaa  under  the  following  condltlona:    At  «iv  tirw  aftrr   XZ  ,atth«  fr?-  ts>  tmtr  «f  «-K« 
jaanf,   on     jU  djyy  written   notice,   by  fmrr^ndfrlna  thf  \f.t^ri  vrhiclr   at  ."^ur   pt;*ce   ff   bM^iwos^. 


«     jyj  djyy  written   notice,   by  fmrrendfTtna  thf  If.^jtra  vrhl 


I    iH-Ti-dic   ?l*r~-nf.   wwl    ftt...T  ch«rrr»   r»T»»l«   nn   n   ttiT  Unc  oi   tt-t    rrr^- rat  i.-'H. 


(»     rrlor  10  th«  er.^  of  t.-.«  Icasa  Ifis  wa  nay  taraicaia  tlti»  laaaa  amier   caa  idllaulnj  csikliclacs:     Occurraaca  af  <ata»ll      »ct  tatiare  ta  gate  aity  pay- 
a«nt  at    fulfill   any  oth4;r  obH^tfCTi  aiidA-r  ahc  laaaa:  tb*-  *^ttry  af  any  jwd^iaot  or  attactwi»cnc  arainst  yau. 


fTJccity  «*y  •ZRtz  «iM^ilnsJ_ 


X 


•^jja  >.:<^  tarriaailca  va  aaa  11  ba  a=tlH«4  te  tha  ialloiflng  charaa(a>  for     djiault*    *      SO.UO  *•"  all  coata  oi   rctafctnr  pjaamirn  a;   t-«  Wmm*  vt: 
?lMa     50^  of  all  M'^jal^  arrlajtc  aav;-»nt». 


IJ.  ».-ecr:tv  IrtcrrM. 

ia  Te«er.t  a  iccurlty  tateraat  of  t^.«  fallo'.HBt  «7Pe  la  tha  property  Uatcd  below  te  accura  pcrfonacca  of  your  oblI|atlea8  waEar  tki« 
A  aatarlty  in:err»t  la  th*   laaaad  vehicle  deacriS?d  in  the  aacMritv  aerccrt-nt  attached  to  tlie  Icwsf  cr— frarr. 


12,     l.-.tf   ^^■.— jntj-  _ 

T.>*  ehcr.^t  i»t  Istc  |>c:.-=cata  it  3%     »«r  awith  for  any  aaoantii  werdue   t^r    IQ  <»yi. 


II.     f«i«e'»  C;.;ii:i  <a  ?3rf.-^^ 

Vaa  hm—  aa  a;.tia.i  te  f.ycha»a  tiic  Icaaarf  vchicia  at  €>»  (allavt«(  tisaat      At  *be  aad  af  tha  laaaa  aaf . 


;i  t;  tfae  aatf  a:  Ika  t^?^  t-e  priea  vill  be  8      ii.  ^  7f)0  -fMl" 
{If  Frtar  to  acd  of  the  tars  the  ?rlee  will  ba    S'  ^______ 


•  1: 


'Ltssec  hat  t.)  e^ttoa  tn  purchase  (tat  laaaed  vatticU.] 

Ina  le£tc:  vehicle  ta  f«.bject  to  the  follai.-ias  cxpret*  -rarranlle,:    The  veTitcla  In  aublect  ta  tha  Cadillac  nev  ear  warraotv  »*lch  accr-panlea  the  veblcle. 
LeaaOT  iwalrea  no  v.irrantlea,    enpre^g  or   Ir-pllcd.   cf  nerchant.-ihill tv  or   fitness,   vith   rcsrcct    to   thf   K-ascv    vehicle. 


15.     ?:tlr.te-.-re 

tao  art  ruytiratble  for  the  follcv-ias  tulateaanee  and  lervlrtTig  of  the  leased  vehicle:   »11  Turaal  operatlni;  eirpemet,   InclodlnR  yimi^llne.  efl  and  lubri- 
Catlon;    all   Maintenance  ard   reprlr.<  neccxary   to  nal^^tain   the   leaied   v.hlclc   In   conformity  with   the   standards    lor  wear  0ni  use. 


luc  are  rei^^r.ati'la  for  C>c  fellovia^  KaisiC£aace  anj  acrviciag  of  Uie  leased  vehicle. 


1*1      Sxrrtrtt.*  i-rr'*rj;r_t^±%}ww  t\r\n 

The  folliWi-7  5:cr.i.'r.«  are  applicable  for  deterclnlne  unreasonable  or  excisslve  wear  and  use  of  the  Icaaed  vehicle-;     jcp  wore  than      50.000     irtlea 
Jartaa  tbe  laana  trtw:  ena^Uaaca  with  "I'lulactarer'*  tai  i  antv  iralntawaner  actieduie:  n»  body  nr  Interior  daware  vith  an  atgretate  repair  cf.t   In  evcens  "f 
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J.    BtMrlytim  •(  iMtiHl  ptftty  IH  atlackaJI. 
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MICE 

■      wwd 

..    nw  ♦ 1 
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• 

■iv.ui.1  t^tf.  ..•.i.ti"«  •«:  (Missy  *»""  •— •«•  ■^?*-k"!.r'*^  ••.'  ?!  ii*'.'!^:^* 


i.     toMat  of  t*cb  ^rlo4U  pajfMatt 
i.     Talal   e(  rvrtedic   PajnMnci: 


*;   gMfcat%Mint  pajwra  mi  th»  of  — *>i  tli^yffr. 

~' fjt^j  tacl«ri«  cl>ac|*«   tor   tax**  an*  walvoc  f««  or   Inwuaaca.X 


r;     Total  of  Othtr  Charfet   Payable  to  Uaier:     j /Hcfc-o>  chatf  t. 


(Ochtr-nat  ka   ICialtW)   l_ 


t.     Otflctal   r«aa  and  Taaca  .^,   .   .    ,  j  

•^       Total  aMMint  yoa  «lllMy  Curias  tko  tat»  for  vf  (Itlat  fao»  a«<  twa. 


^oowrawta 


/     /to«  (Uaioo)  aifao  to  »T««l4c  ioourawcc  co»«faco  of  tM  followtit  tyyoa  In  th«  toUytn  <M<wm__ 
■-/     A<o  <l«aaort  »lll  yrovt^a  tho   tali««t»i  tyyoa  ao4  a«e«m«  of   Uaoraoco  co«ara»a  ai   th«  colt   IMKataJt 


'  /   ./you  otro*  to  f1  tbo  following  watwr  taa  t»  Itau  of   loanranca; .  »_ 


This  aaeuac   1*  roy*kta_ 


10.  Halntfnanca 

iiow  or*  raapoaalklo  for  tho  followiat  MUlaMMa  of  (h«  laaaod  MOfortyt 

lb*  ara  raapesotbtt   iot  cht  folle»ln(  aMlnianaaca  of  tiM  tooao^^royotty: 


II.  ttandarJa   for  war  and  u«a 

Ik*  foll««ln<  ttanMrds^ro  ay^Uoklt  fof  4iUnitala(  nwrtaaaaaWa 


ma  of  tba  Uaaa<  ftfttij: 


It.   tariT  TenatoaHen  an<  D»fauU  .      ,   ..      .  ..... 

^)|rrior  (•  (ka  oa«  •<  iha  laooo  ton  yoa  My  tanlaata  tkla  Uaao  aa««f  Um  follo»la«  coarficloM: 


(1h«  ckarga  for  aoch  early  tanalnatton  la*_ 


'OUntor  ta  t^,«*  of  tha  laaao  tora  »«  aay  tar»taot.  tkta  laaaa  «a*ir  tka  foliowln,  ceaautoaa;     tOcotraiKa  at  <aIaaU  (a»a«tfy). 
|(Sp«clfy  echar  condltloaa). 


A 


lUpon  auch  taivtnaclon  w«  ahall  be  anclclad  to  tha  fallovtns  ckargaCa)   lor   IJetault* 


zn 


((Syaclfy  otJtar  cbarcaa)* 


a> 


"•  irr«le?»lTaU«Uy  l.t.re.t  of  tha  t.U«.f>  tyH  U  ^  »•»«<  fn»<1  "  ••"'•  ftUwmm,  •!  yaar  akiHattoa.  »«<er  thi,  U.ao: 


U. 


Lata   fOTiaenta* 
tb«  cbarga  far  la 


ce  payacnti  la 


"15,  toaaoa'a  Oottoa   to   Pureba«»  -  

Haa  ha»o  aa  o^itm  to  purcfcaaa  aay  or  alt  Itaaa  af  Um  taaaa<  prafarcy.  at  tka  fallaalas  tbnai 

[If  at  tko  aa<  af  the  ten'tke  yeica  will  ba  » 


llf  ptlot   to  —d  of   tha   ccna  tiie  price  will  be^ 


ttaaaaa  haa  na  opitoa  to  p^trchaaa  the  leaae4  piaparty.] 
li.  Warrant  lea 


ZUi 


aTlell^  p«*r«rty  la  oubject  ta  the  f.lloaiat  aapraaa  •areaatlaot     IMaatlfr  any  ■anufactarer'a  ar  raiat'.  WfrrfB^Uf  ataUflU  \f  ftt  tttJMuil. 


•  Nay  aaa  aMaar  a<  attkarf  of  4al*f*l«lat  Ikt 
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iNSTBUcnoNS  roK  CoMPLKTtoN  or  i  226.1603 — 
F'UKNiTDKX  Lease  Disclosttbx  Statemxkt 

UEMEKAL  nTSTKtTCnOITS 

Completion  of  this  form  may  be  facilitated 
by  reference  to  tbe  following  instructions. 
Any  questions  as  to  the  permissibility  or 
tuscuracy  of  a  specific  disclosure  may  be  an- 
swered by  reference  to  Regiilfttlfm  Z.  12  CFR 
Part  226. 

Information  which  Is  required  to  be  dis- 
closed may  be  estimated  if  the  information 
Is  unknown  or  unavailable,  provided  that 
the  Information  Is  clearly  identified  as  an  es- 
timate and  the  estimate  is  based  on  the  best 
information  available  and  is  reasonable 
(1226.6(f)). 

Any  inapplicable  disclosures  may  be  de- 
leted. 

All  numerical  amounts  must  be  stated  In 
figures  and  shall  be  printed  In  not  less  than 
the  equivalent  of  ten  point  or  elite  typewrit- 
ten numerals  or  legibly  handwritten  (S  226.6 

(»)^. 

Certain  numerical  items  may  be  disclosed 
by  giving  the  amount  or  the  method  of  de- 
termining the  amount.  These  items  are 
identified  by  an  asterisk. 

SPECIFIC  WSTRUCTPONS 

Item  1.  The  disclosures  must  be  made  on 
a  written  dated  statement.  All  lessors  and 
leasees  must  be  identified  by  name  <{  226.- 
16(a) ).  If,  for  example,  one  person  arranges 
the  lease  and  another  person  enters  into  the 
lease  with  the  lessee,  both  must  be  Identified 
as  lessors  (S226.2(n)  and  (oo) ) .  An  address 
may  augment  the  identification  but  need  not 
be  supplied  as  pcut  of  Uie  disclosure  form. 

Item  2.  This  disclosure  provides  a  brief  de- 
scription of  the  leased  item  (|  226.16(b)  (1)). 
In  the  left  column  the  name  of  tlie  Item 
should  appear.  The  relevant  entry  should  be 
made  in  the  appropriate  box  in  the  columns 
to  the  right  of  the  names  of  the  items  as 
indicated  by  the  column  headings.  All  of  the 
descriptive  elements  in  the  coltmm  head- 
ings, except  the  one  labelled  "irSMB,"  are 
examples  only.  Those  which  are  Inapplloabia 
to  a  lease  plan  may  be  deleted.  OOier  de- 


scriptive culmnn  beadtlngs  may  be  added 
(as  indicated  by  the  blank  columns)  If-  the 
lessor  desires. 

Item  3.  This  disclosure  shows  the  total 
amount  o(  sjqr  Initial  payment  the  customer 
must  make  when  the  lease  is  consummated 
<{  336.15<b)(2)).  The  components  of  the 
Initial  payment  must  be  identified  and  may, 
at  the  lessor's  option,  be  Itemized  with 
respect  to  dollar  unount.  The  checklist  Is 
provided  to  aid  in  the  identification. 

The  '"<t<iii  payment  does  not  Include  any 
periodic  payment  disclosed  under  item  &, 
even  though  a  periodic  payment  may  be 
due  prior  to  delivery  of  the  leased  Items. 

Jtemi  4,  5  and  6.  When  completed,  these 
combined  items  disclose  the  term  of  the 
lease,  tlie  number,  amount  and  due  dates  of 
each  periodic  pajrment,  and  the  total  amount 
of  all  periodic  payments  to  be  made  under 
the  lease  (§  22e.lS(b)  (3) ).  The  amount 
shown  for  each  periodic  payment  should 
InfivfjA  any  incidental  charges  for  taxes. 
Insvirance  or  both,  if  those  charges  are  pay- 
able as  part  of  the  periodic  paynMnt. 

Item  7.  This  Item  discloses  other  charges 
payable  to  the  leeeor  ({226.15(b)  (£) ) .  Tills 
excludes  diarges  for  official  fees,  taxe^^  In- 
surance and  charges  disclosed  under  other 
Itnns. 

Item  8.  llbls  item  discloses  the  total 
amount  to  be  paid  by  the  lessee  during  the 
lease  term  lor  taxes  and  other  offlclal  fees 

(5  226.15(b)(4)). 

Item  9.  TUs  iton  provides  alternative 
methods  of  disclosing  insurance  oovoage.  It 
provides  a  dlsOlosore  for  situations  in  whlcb 
the  leasee  prorides  the  coverage,  in  which 
case  the  types  and  amounts  of  coverage  must 
be  specified  ({  226.15(b)  (6)  (11) ) .  It  provides 
a  disclosure  for  situations  in  which  the  lessee 
procures  coverage  throo^  tiie  lessor,  in 
wlilch  case  the  types,  amounts  and  costs  of 
coverage  must  be  specified  (f  226.16(b)  (6) 
(1) ) .  It  also  provides  disclosure  of  a  fee  in 
Ueu  of  tnsxirance. 

IteTn  10.  This  item,  when  oompleited,  dis- 
closes th«  malntenanrs  reqx>nslbUiUes  of 
the  parties.  If  only  on*  paxtj  has  mainte- 


nance responsibilities  the  Inapplicable  dis- 
closure may  be  opoltted  ({  226.15(b)  (8)  ) . 

Item  11.  When  completed,  this  item  dis- 
closes standards  for  wear  and  tise  established 
by  the  lessor.  The  lessor  is  permitted,  but  not 
required,  to  set  such  standards  (1226.15(b) 
(10)). 

Item  12.  When  completed,  this  Item  dis- 
closes the  conditions  under  which  the  lessee 
and  lesBor  aaay  termtnate  th«  lease  prior 
to  the  end  of  the  lease  term.  It  also  discloses 
the  amount  or  method  of  detemtiBlng  the 
amotint  of  the  charge  -which  the  lessee  must 
pay  for  ««ty  termination  (!  226.15(b)<12) ). 
This  item  also  discloses  the  amount  of 
method  of  determining  the  ammmt  at  any 
default  charges  (;  226.15(b)  (10).). 

Item  13.  This  disclosure  of  the  security 
taken  must  include.  In  the  wpmce  provided, 
a  brief  identification  of  the  types  of  security 
lntereet«Bd  aa  tdentiflcatton  ot  the  pr(^>erty 
covered  by  each  such  interest  (S  226.16 (b) 
(»)). 

Item  14^  This  disclosure,  when  completed, 
indicates  the  amount  or  method  of  deter- 
mining the  amount  of  any  charges  for  late 
payment. 

ftewi  IS.  Tills  Item  proi^ides  alternative  dls- 

closores  covarliic  tbe  sevenl  optlona  «  lessor 

m»y  oOer  to  a  Icnoee  to  peacbaBe  tlie  leased 
pn^erty.  A  lassor  tdumid  use  the  disclosure 
applicable  to  the  lease  pisn  used.  For  «cain- 
jUe.  if  no  option  to  puieliaae  is  offered  only 
the  last  Bfnteniy  of  the  item  xteed  be  used. 
If  the  lessor  offers  an  option  to  i»iB^:base, 
the  relevant  times  must  be  supplied.  The 
price  for  exercise  of  the  option  at  the  end 
of  th€  term  must  be  disclosed  and  the  price 
or  method  of  computing  the  price  for  an 
exercise  of  the  optton  during  {be  lease  term 
must  be  suppUed   (J  226.15(b)  (11) ). 

Item  26.  This  Item  dlsciloees  sH  express 
wiuianties  appllcaWe  to  the  toaeed  property 
made  by  the  TnmnufaiiLmaa  or  lessor  and 
available  to  the  lessee.  A  bHef  Ideatlflcatton 
of  the  warranty  must  be  supplied.  A  refer- 
ence to  the  standard  maanfaotarer's  mf' 
i»nty  would  suAoe  <i  aM.l6<J»)  (T) ). 
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t. 

LlSSOt(t) 

XYT  roretcor*  tM«OT.  It. 


S.  Cuitem*r 


7.    DtwripttM  «f  Xtt*t  tr«»*rcy  (U  •tu«k«4]. 


ITtMS 


S»f« 


tnJ  T«bl« 


Cotf«»  T«bl« 
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Boaird  of  Governors  of  the  Federal  Re- 
serve System,  December  20, 1976. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FR  Doc.76-38114  FUed  12-28-76:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[14CFRPart305] 

[PDR-4a,  Docket  30259,  December  23,  1976] 

RULES  OF  PRACTICE  INTNFORMAL  NON- 
PUBLIC INVESTIGATIONS  BY-THE  BU- 
REAU OF  ENFORCEMENT 

Limitation  on  Confidentiality  Proposed 
Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aermautics  Board  is  proiposing  to  amend 
Part  305  of  its  Procedural  RtfgxilatlfMis 
(14  CPR  Part  305)  to  provide  that  orders 
Initiating  Part  305  investigations  be 
made  a^Ulable  to  the  public  in  cases 
where  the  order  does  not  identify  the 
persons  under  investigation,  but  that  the 
remainder  of  the  record  of  Part  305  pro- 
ceedings continue  to  l>e  Icept  confidential 
except  as  otherwise  required  by  law.  The 
purpose  of  the  proposals  is  descriljed  in 
the  Explanatory  Statement  and  the  pro- 
posed amendments  are  set  forth  in  the 
Proposed  Rule. 

The  amendments  are  proposed  under 
the  authority  of  sections  204(a)  and  1001 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743,  788;  49  U.S.C. 
1324,  148. 

Interested  persons  may  participate  in 
the  proi>06ed  rulemaking  through  sub- 
missicm  of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  Doclcet^  30259, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant 
comments  received  on  or  before  Febru- 
ary 14,  1977  will  lae  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule.  Copies  of  such  documents 
will  be  avEiilable  for  examination  by  in- 
terested person);  in  the  Docket  Section  of 
the  Board,  Room  711  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

^  Phyllis  T.  Kaylor. 

Secretary. 

Explanatory  Statement.  Part  305  of 
the  Board's  Procedural  Regulations  sets 
forth  procedures  to  be  followed  in  in- 
formal investigations  conducted  by  the 
Board  to  determine  whether  formal 
enforcement  action  should  be  instituted. 
Section  305.10  now  specifies  that  the  en- 
tire record  of  Part  305  proceedings.  In- 
cluding the  order  initiating  the  Investi- 
gation, shall  not  be  available  to  the  gen- 
eral public. 

When  Part  305  was  enacted  in  1963, 
the  Board's  determination  to  keep  Part 
305  proceedings  entirely  confidential  was 
Influenced  by  concern  lx)th  for  the  rights 
of  the  parties  imder  Investigation  and 
for  the  dflclency  of  the  Investigation. 
Since  Part  305  investigations  are  non- 
ad  judicatory  and  need  not  result  In  tfie 


Institution  of  any  formal  charges,  the 
Board  thought  it  approiniate  to  protect 
persons  imder  such  informal  investiga- 
tion from  unfair  notoriety  by  according 
strict  confidentiality  to  the  entire  record 
of  Part  305  proceedings.  It  was  also 
thought  that  the  nonpublic  nature  of 
the  proceedings  would  encourage  a  more 
cooperative  attitude  on  the  part  of  wit- 
nesses and  thereby  facilitate  develop- 
ment of  leads  during  the  initial  phases 
of  the  investigation. 

TTie  confidentiality  of  Part  305  pro- 
ceedings has  always  applied  equally  to 
orders  Initiating  Part  305  Investigations 
as  well  as  to  other  parts  of  the  record. 
However.  In  light  of  the  Board's  expe- 
rience imder  Part  305  and  evolving  Fed- 
eral policies  in  favor  of  governmental 
openness,  we  are  now  persuaded  that 
blanket  confidentiality  of  initiating  or- 
ders goes  beyond  what  is  necessary  to 
protect  individual  rights  or  to  facilitate 
Informal  Investigations.  Initiating  orders 
are  usually  drafted  In  very  general 
terms,  indicating  only  the  types  of  sus- 
pected violations  and  the  markets  In- 
volved, but  without  any  mention  of  spe- 
cific names  of  suspected  violators.  Since 
public  disclosure  of  such  broadly  drafted 
orders  would  not  infringe  the  rights  of 
any  identifiable  person,  the  protective 
purpose  of  5  305.10  would  not  atipear  to 
apply  to  these  documents.  We  have 
therefore  tentatively  determined  to 
amend  S  305.10  to  provide  that  initiating 
orders  which  do  not  disclose  the  identity 
of  particular  persons  or  firms  under  in- 
vestigation shall  be  published  in  the 
Federal  Register. 

We  are  also  amending  §  305.10  to  elim- 
inate any  suggestion  of  conflict  between 
Part  305  and  the  Board's  obligations  un- 
der the  Freedom  of  Information  Act 
(POIA),  5.  U.S.C.  552.  It  may  be  that, 
pursuant  to  a  request  made  under  POIA 
S  552(a)  (3) ,  the  Board  will  be  obliged  to 
disclose  certain  portions  of  the  record  of 
a  Part  305  proceeding,  while  properly 
withholding  other  portions  pursuant  to 
POIA  J  552(b)  (7)  or  other  applicable  ex- 
emptions. In  such  event,  the  Board  might 
appear  to  be  {u;ting  In  contravention  of 
its  own  regulation  in  §  305.10.  In  order  to 
avoid  the  appearance  of  such  conflict, 
the  Board  is  amending  §  305.10.  thereby 
making  It  clear  that  we  will  permit  dis- 
closure of  the  Part  305  record  to  the  ex- 
tent "required  by  law."  Which  records. 
If  any,  are  actually  disclosed  will,  of 
course,  be  determined  on  a  case-by-case 
analysis  of  POIA  requests. 

Although  the  proposed  rule  is  proce- 
dural and  could  be  promulgated  without 
prior  notice  to  the  public,  we  have  de- 
termined that  the  privacy  aspects  in- 
volved In  this  matter  make  it  appropriate 
for  the  Board  to  provide  an  opportunity 
for  the  submission  of  comments  by  In- 
terested persons  for  our  consideration  be- 
fore taking  final  action. 

Accordingly,  it  Is  proposed  to  amend 
Part  305  <rf  the  Board's  Procedural  Reg- 
ulations (14  cm  Part  305)  as  set  forth 
below: 


Revise  !  305.10  to  read  as  followsr 

§  305.10     Nonpublic  character  or  pro- 
ceediims. 

Investigations  shall  be  attoided  only 
by  the  witnesses  and  their  counsel,  the 
administrative  law  judge,  the  Investiga- 
tion Attorney,  other  Board  personnel 
concerned  with  the  conduct  of  the  pro^- 
ceeding  and  the  official  stenographer.  All 
orders  initiating  investigations,  motions 
to  quash  or  modify  investigation  sub- 
poenas, orders  disposing  of  such  motions, 
documents,  and  transcripts  of  testimony 
shall  be  part  of  the  record  in  the  investi- 
gation. All  orders  initiating  investiga- 
tions which  do  not  disclose  the  identity 
of  the  particular  persons  or  firms  under 
investigation  shall  be  published  in  the 
Federal  Register.  Except  as  otherwise 
required  by  law,  the  remainder  of  the 
record  of  such  proceedings  shall  ccmsti- 
tute  internal  Board  documents  «^ch 
shall  not  be  available  to  the  general  pub- 
lic. The  use  of  such  records  In  Board 
proceedings  subject  to  Part  302  of  the 
Rules  of  Practice  shall  be  governed  by 
§§  302.19(g)  and  302.39  and  by  the  law 
of  evidence  applicable  to  Board  proceed- 
ings. 

[PR  Doc.76-38202  Piled  12-28-76:8:45  am] 


[  14  CFR  Part  313  ] 

[PDR-42.  Docket  30247,  Dated  December  22, 
1976] 

IMPLEMENTATION  OF  ENERGY  POLICY 
AND  CONSERVATION  ACT 

Procedural  R^iulations 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 
tion the  adoption  of  a  new  Part  313  of 
its  Procedural  Regulations  implementing 
the  Eiiergy  Policy  and  Conservation  Act. 
Pub.  li.  94-163,  42  UJS.C.  6201  et  seq.  The 
principal  features  of  the  prc^xisal  are 
described  in  the  Explanatory  Statement, 
to  which  the  proposed  rules  are  append- 
ed. The  rules  are  proposed  under  the  au- 
thority of  section  204  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat. 
743,  49  U.S.C.  1324,  and  section  382(b)  of 
the  Energy  Policy  and  Conservation  Act, 
89  Stat.  940,  42  UJS.C.  6362(b). 

Interested  persons  may  participate  in 
the  proposed  rule  making  In  Docket  30247 
through  submission  of  twelve  (12)  copies 
of  written  data  and  views  or  arguments 
pertaining  thereto,  addressed  to  the 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C,  20428.  Individual 
members  of  the  general  public  who  wish 
to  express  their  Interest  as  consumers  by 
I>articipatmg  informally  in  this  proceed- 
ing may  do  so  through  the  submission 
of  comments  in  letter  form  to  the  Docket 
Section  at  the  address  noted  above,  with- 
out the  necessity  of  filing  additional 
copies  thereof.. 

All  relevant  material  in  comments  re- 
ceived by  February  14,  1977,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  pixHXised  rules.  Copies  of 
any  such  comments  received  will  be  avail- 
able for  examination  by  tiie  public  in  the 
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Docket  Section  of  the  Board.  Room  710 
Universal  Building,  1825  Connecticut 
Avenue,  NW^  Washtagton.  D.C.  20428. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor. 
Secretary. 

EXFLAIfATORY    STATIKBWT 

The  Energy  Policy  and  Conservatloa 
Act,  Pub.  L.  94-163.  42  U.S.C.  8201  et  seq., 
(hereinafter  "EPCA")  establishes  a  na- 
tional energy  program  covering  domes- 
tic energy  supply  availability,  standby 
rationing  authority.  Improvement  of  «i- 
ergy  efficiency  In  various  sectors  of  the 
nation's  economy,  and  petroleum  pricing 
and  allocations.  Title  m  of  EPCA  relates 
to  the  goal  of  improving  energy  efficiency 
and  consists  of  parts  pertaining  to  auto- 
motive fuel  efficiency,  energy  conserva- 
tion programs  for  consumer  products 
other  than  automobiles,  oiergy  conservti- 
tlon  programs  by  the  states,  industrial 
energy  conservation  programs,  and  "oth- 
er federal  energy  conservation  meas- 
ures." Included  in  the  latter  is  section 

382,  which  pertains  to  energy  c<»serva^ 
tlon  In  the  policies  and  practices  of  cer- 
tain Federal  agencies  which  regiilate  var- 
ious aspects  of  transportation,  among 
them  the  Board. 

Section  382  calls  upwi  the  named  agen- 
cies, including  the  Board,  to  submit  to 
Congress  a  series  of  three  studies  and  re- 
ports on  energy  conservation  practices 
and  policies  within  their  respective  Jur- 
tBdictkms.  The  Board  has  submitted  the 
Initial  two  reports,  and  the  last  is  to  be 
filed  by  December  22.  1976.  In  addition  to 
these  one-time  repoiis,  the  agencies  are 
dlKcted  as  a  continuing  matter,  where 
jMracticable  and  consistent  with  their  au- 
thortty  under  other  laws,  to  include  In 
any  "major  regulatory  actkm  *  *  *  a 
statement  of  the  probcU>le  Impact  of  such 
major  regulatory  action  on  esiergy  efBd- 
ency  and  energy  cMiservatkm."  None  of 
tha  terms  are  defined.  Indeed,  the  Con- 
greaa  specifically  left  "major  regulatory 
action"  to  be  defined  by  rule  of  the 
agency. 

The  objective  of  this  rule,  then.  Is  to 
make  that  definition  and  also  to  outline 
the  policies  and  procedures  generally  to 
be  followed  by  the  Board  in  making  the 
energy  statements  called  for  by  section 
382(b)  of  EPCA. 

As  a  general  matter,  we  believe  that 
the  EPCA  goals  of  energy  conservation 
and  the  improvement  of  energy  efficiency 
must  be  viewed  as  supplementing  the 
Board's  existing — and  continuing — man- 
dates under  the  Federal  Aviation  Act  of 
1958  (hereinafter  the  "Act")  to  regulate 
air  transportation  in  the  public  mterest, 
and  consistent  with  the  public  ccmvenl- 
ence  and  necessity  (see  section  102.  49 
U.S.C.  1302) .  As  such.  EPCA  provides  ad- 
ditional specific  guidance  to  the  Board 
as  to  those  factors  which  It  shall  consider 
to  be  in  the  puUle  Interest  in  carrying 
oat  its  responsibilities,  and  are  thus  to  be 
vetohcd  In  the  decisian-making  process 
SnsX  aa  the  Board's  more  traditional  pol- 
icies and  mlsstODs.  Both  EPCA  and  ttM 
Act  confer  upon  thb  agency  the  respwj- 


slbillty  of  balancing  sometimes  confilct- 
Ing  public  Interest  considerations,  but  we 
perceive  no  unusual  difficulty  in  giving 
full  effect  to  mandates  of  both  statutes. 
In  this  regard,  the  weight  to  be  accorded 
the  various  factors  bearing  upon  the  pub- 
lic interest.  Including  energy  conserva- 
tion and  efflclezu:y,  will  naturally  differ 
from  case  to  case  depending  upon  the 
particular  facts  and  circumstances  in- 
volved, and  we  imply  no  particular  pref- 
erence herein. 

PBOCESUItC 

The  Board  has  In  the  past  considered 
the  energy  implications  of  its  major  ac- 
tions as  part  of  its  responsibilities  under 
the  National  Environmental  Policy  Act 
of  1969  ("NEPA") ,  in  environmental  as- 
sessments, negative  declarations,  and  Im- 
pact statements  prepared  pursuant  to- 
Part  312  of  the  Board's  Procedural  Regu- 
lations and,  prior  to  August,  1975.  §  339.- 
110  of  the  Policy  Statements  (now  re- 
pealed) .  Moreover,  findings  and  conclu- 
sions with  respect  to  energy  conservation 
and  efficiency  to  compliance  with  EPCA 

have  been  made  on  an  ad  hoc  basis  in 
several  significant  Board  decisions  ren- 
dered since  the  enactment  of  EPCA,  (lulte 
apart  from  the  environmental  consider- 
ations. Pot  example,  EPCA  findings  have 
been  made  In  the  following  cases :  Miami- 
Los  Anoelea  Competitive  Nonstop  Case, 
Order  7(J-S-93  (March  15, 1976) :  Boston- 
Atlanta  Nonstop  Service  Case.  (Order  7ft- 
8-122  (Jime  16.  1976)  and  Order  76-7- 
112  (July  38,  1976) ;  Transatlantic  Route 
Proceeding.  Docket  25908.  decision  sub- 
mitted to  the  President  on  July  15,  1976: 
Supplemental  Renewal  Proceeding, 
Docket  23944,  decision  submitted  to  the 
President  on  Jui^  15,  1976;  Regulation 
8PR-110,  adopting  Part  371-Advanee 
BooJdHff  Ch€crters  (adopted  Septemb«'  1. 
1978) :  Laa  Vegas-Calgary /Edmonton 
Route  Proceeding.  Order  78-»-140 
(served  Septentt>er  28.  1976):  and  Cftf- 
cago-Montreal  Route  Proceeding.  Order 
76-11-32  (served  November  8,  1976). 

The  Board's  experience  in  considering 
environmental  imd  energy  factors  In  Its 
declsl(ms  leads  us  to  conclude  that  the 
procediffes  required  to  formally  Imple- 
ment ttie  energy  statement  requirement 
of  EPCA  need  not  be  extensive.  Spedfl- 
cally.  we  do  not  believe  that  the  proced- 
ures developed  in  response  to  the  unique 
requirements  of  NEPA.  as  Interpreted  by 
the  courts,  are  either  necessary  or  appro- 
priate to  fanirfement  EPCA  In  the  context 
of  the  Board's  existing  statutory  admin- 
istrative hearing  processes.' 

Under  the  statutory  scheme  goveming 
the  Board's  processes,  most  Board  ac- 
tions, Including  actions  taken  after  no- 
tice and  hearing,  are  taken  In  re- 
sponse to  i4>pUcatlons  filed  by  air  car- 
riers and  others  seeking,  for  exsunple, 
route  authority,  changes  in  fares  and 
rates,  mergers  or  acquisitions,  and  so 


forth.  The  NEPA  procedures  ctmtem- 
plate  detailed  aivlronmes}<tal  consid- 
eration, including  where  appropriate  de- 
tailed draft  and  final  environmental  im- 
pact statements,  prior  to  a  hearing  on  a 
matter.  At  best,  such  a  procedure  is 
awkward,  since  it  requires  substantial 
fact-finding  and  preliminary  decision- 
making weU  in  aclvance  of  statutorily- 
mandated  hearings,  at  a  time  when  no 
federal  proposal  for  action  exists.  Indeed, 
in  cases  decided  after  notice  and  hearing, 
the  first  significant  federal  action  with 
respect  to  an  application  is-  necessarily 
the  administrative  law  judge's  initial  or 
reconunended  decision.  Thus,  the  hearing, 
process  is  intended  simply  to  develop  the 
record  upon  which,  undet  the  Federal 
Aviation  Act,  decisions  must  be  based, 
and  Is  primarily  a  fact-finding  mecha- 
nism. Moreover,  the  need^for  information 
and  environmental  conslderatici£  so  early 
in  the  proceedings  places  a  no(  insignifi- 
cant burden  upon  applicants,  who  must 
provide  the  Information  sometimes  long 
before  their  specific  proposals  and  rele- 
vant evidentiary  materials  have  taken 
shape,  and  upon  the  Board's  staff,  which 

must  make  envlromnental  conclusions 
wltliout  benefit  of  the  more  definitive  and 
sinple  material  available  at  the  hearing 
and  without  opportunity  for  cross-exam- 
ination. 

In  the  absence  of  any  specific  require- 
ments of  EPCA  to  the  contrary,  and  we 
perceive  none,  we  believe  It  preferable  as 
a  general  matter  to  integrate  the  Board's 
E3*CA  procedures  in  hearing  cases  within 
our  normal  hearing  process  rather  than 
the  imlque  NEPA  procedures.  Thus,  we 
win  provide  that  the  Initial  or  recom- 
mended decision  Integrate  findings  and 
conclusions  with  respect  to  the  energy 
conservation  and  efllciency  consequences 
of  the  various  alternative  actions  in  Is- 
sue in  the  ease.  Including  where  appro- 
priate a  brief  analysts  of  such  conse- 
quences In  light  of  the  other  public  con- 
venience and  necessity  factors  relevant  to 
the  decision.  These  findings  and  conclu- 
sions shall  constitute  the  energy  "state- 
ment" required  by  EPCA.  This  is  the- 
procedure  we  have  In  essence  followed 
on  an  ad  hoc  basis  since  enactment  of 
EPCA.  The  detail  and  comprehensiveness 
of  the  energy  findings  and  conclusions 
will  of  course  depend  upon  the  facts  and 
circumstances  of  each  particular  case, 
and  no  hard  and  fast  nxle  can  be 
adopted  here.*  As  is  the  case  with  all 
other  aspects  of  an  Initial  or  recom- 
mended decision,  the  adequacy  of  the  en- 
ergy statement  is  subject  to  Board  re- 
view under  oiu*  usiial  discretionary  re- 
view procedures. 


»Cf.,  "Gre«n«  County  Planning  Boartl  v. 
Petfaral  rower  Commission,"  44a  P.  2d  413 
(and  Clr.,  1973),  cert,  denied  409  UB.  •40 
( 1973) .  But  see,  Aberdeen  &  Rockflsh  R.  Co.  ▼. 
SCRAP,  422  U.S.  289.  320-321   (1976). 


*N»tur«Uy,  the  preclseneae  irf  findings  with 
re^>«ct  to  energy  consumption  and  efficiency 
Is  subject  to  a  "rule  of  reason."  Tbos.  whUe 
we  toresee  no  unusual  problems  In  determin- 
ing the  primary  Impact  of  Board  actions  In 
tMias  of  avl»tlon  fuel  eonsumptlon,  some 
peaslble  secondary  iffiects — sucli  as  on  auto- 
mobUe  fuel  consumption,  for  example — may 
b*  dimcalt  If  not  tmpaMtbl*  tft  detcnnlne.  Por 
tlila  rrasnn.  we  provide  that  the  energy  state- 
ment contain  flnrtlngw  with  respect  te  energy 
cansumirtlon  and  efficiency  "to  the  extent 
practleabto^  OI9.0(s)). 
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It  sImAI  be  the  responsibility  of  the 
applic4pts  and  other  parties,  as  directed 
by  theAdminlstratlve  law  judge,  to  pro- 
vide ^Bcient  informaticm  to  enable  the 
administrative  law  Judge  to  make  the 
energy  statement,  if  one  is  required.  We 
contonplate  that  siich  tnf  ormaticm  nor- 
mally will  1^  submitted  pursuant  to  the 
usual  practice  in  hearing  cases,  viz.  as  in- 
formatlcm  responses,  direct  exhibits,  re- 
buttal exhibits,  etc.  We  do  not,  at  this 
point,  believe  it  necessary  to  i«>ecify  by 
regulation  the  nature  and  extent  of  the 
information  to  be  submitted.  As  in  the 
case  of  other  evidentiary  submissions, 
that  will  be  within  the  judgment  and  con- 
trol of  the  administrative  law  Judge.  The 
INuties  and  other  participants  will  of 
course  be  free  to  submit  sucih  evidence 
and  make  such  arguments  to  the  admin- 
istrative law  Judge  or  the  Board  as  they 
desire  with  respect  to  the  energy  matters 
Involved  in  a  proceeding,  whether  the 
action  does  or  does  not. involve  a  "maj(»' 
regulatory  acticm"  as  defined  in  this  part. 

In  cases  not  normally  involving  hear- 
ings, including  cases  customarily  handled 

by  show  cause  procedures,  the  energy 

statonent,  when  required.  wiU  be  tacor- 
porated  into  the  Board's  order  disposing 
of  the  substantive  Issues  Involved.  In 
such  instances,  the  energy  taformaticm 
needed  to  make  an  energy  statement 
shall  be  submitted  along  with  any  other 
materials  submitted  in  justification  of  an 
appUcation,  or  with  the  appUcation  it- 
self. Here  again,  we  do  not  believe  it 
necessary  at  this  time  to  delineate  the 
exact  information  to  be  submitted.  If 
required,  the  Board's  staff  may  request 
the  submission  of  additional  or  more  de- 
tailed information  from  applicants  or 
other  participants.  It  should  be  pointed 
out  that  applications  not  normally  re- 
quiring hearings  will  not  often  Involve  a 
"major  regulatory  action"  as  defined  In 
this  part.  Nevertheless,  applicants  have 
the  responsibility  to  provide  sufficient  in- 
formation "to  enable  the  Board  to  make 
an  independent  determination  of 
whether  an  energy  statement  will  be  re- 
quired in  ahy  particular  instance.  In 
most  cases,  it  would  appear  that  a  projec- 
tion of  expected  fuel  usage  or  a  reasoned 
estimate  thereof  will  suffice. 

MAJOR    REGtJLATORY    ACTION 

The  Board  processes  hundreds  of  ap- 
plications each  month.  Most  of  the  re- 
sulting orders  or  decisions  are  routine 
an(l  are  not  of  major  regulatory  signifi- 
cance, except  perhaps  to  the  parties  di- 
rectly involved.  Some  are  "major"  ac- 
tlons  In  terms  of  the  Federal  Aviation 
Act's  policies  and  the  Impact  upon  the  air 
transportation  industry,  but  may  or  may 
not  be  significant  in  terms  of  probable 
Impact  upon  energy  conservation  and 
efficiency.  Clearly,  it  would  be  adminis- 
tratively burdens<«ne  as  well  as  unpro- 
ductive to  require  an  energy  statwnent 
in  each  Board  order  or  decision,  or  In 
decisions  which,  while  major  in  other  re- 
spects, have  no  significant  energy  impli- 
cations. Apparently  recognizing  these 
factors,  the  Congress  delecrated  the  task 
of  defininf  those  "major  regulatory  ac- 


tions" which  will  require  an  energy  state- 
m^it  to  the  Board.  Qivm  the  focus  of 
EPCA  on  energy  consenratkHi  and  effi- 
ciency, we  bdleve  it  reasonaUe  to  ddlne 
"major  regulatory  actions"  in  terms  of 
the  energy  impact  Involved. 

We  have  selected  a  quantitative  rather 
than  a  qualitative  approcu;h  to  differenti- 
ate between  those  "major"  acticms  of  the 
Board  which  would  ordinarily  require 
an  energy  statement  and  other  actions 
which  do  not,  and  have  selected  10  mil- 
lion gallons  net  annual  chsknge  in  avia- 
tion fuel  consumption  (including  jet  fuel 
and  avlatl<«  gasoline)  as  the  threshold. 
To  some  extent,  a  quantitative  threshold 
is  simplistic  because  it  does  not  recognize 
the  differing  characteristics  involved  in 
the  gamut  of  cases  that  come  wthln  the 
Board's  jurisdiction.  Board  cases  may 
involve  such  dlq^arate  matters  as,  for  ex- 
ample, airline  route  authority,  charter 
rules,  rates  smd  ratemaklng  standards, 
mergers  and  acquisitions,  intercarrier 
agre«nent8,  and  so  forth.'  On  the  other 
hand,  this  simplicity  is  also  the  ms^or 
virtue  of  a  quantitative  threshold,  for  it 

eliminates  the  uncertainty  Involved  in  at- 
tempting to  determine,  on  a  case-by-case 
basis,  when  energy  Impact  is  "substan- 
tial" or  "significant."  The  burden  of  com- 
pliance and  of  administration  is  thereby 
much  eased,  and  this  outweighs,  in  our 
opinion,  whatever  infiexibllity  may  be 
inherent  in  quantifying  the  threshold 
value.  ^ 

As  to  the  specific  value  selected — 10 
million  gallons  net  annual  change  in  con- 
sumption— we  believe  it  to  be  sufficiently 
sensitive  to  encompass  virtually  all  c£uses 
in  which  energy  considerations  could 
matter  and  yet  high  enough  to  exclude 
the  vast  bulk  of  Board  actions  which  have 
little  If  any  meaningful  energy  impact. 
Ten  million  gallons  represent  approxi- 
ately  %oth  of  1  percent  of  the  certifi- 
cated route  carriers'  total  consumption 
of  aviation  gasoline  and  Jet  fuel  in  cal- 
endar year  1972,  which  Is  the  last  full 
year  not  reflecting  the  effects  of  the  Arab 
oil  embargo  and  OPEC  price  escalation, 
and  the  resultant  petroleum  conserva- 
tion measures.'  Cal^idar  1972  also  repre- 


•  Notably,  the  Board's  jurisdiction  does  not 
encompass  direct  authority  over  the  carriers' 
equipment  or  schedules.  See  section  401(e) 
(4)  of  the  Act,  which  provides  that  "[n]o 
term,  condition,  or  limitation  of  a  certifi- 
cate shall  restrict  the  right  of  an  air  cajrler 
to  add  to  or  change  schedules,  equipment, 
accommodations,  and  facilities  for  perform- 
ing the  authorized  transportation  and-  serv- 
1^  as  the  development  of  the  business 
and  the  demands  of  the  public  shaU  re- 
quire •  •  •  (49  UJB.C.  1371(e)(4)).  The 
House  report  on  HJl.  7014,  a  forebear  of 
EPCA,  states  that  the  Board  "regulates  air- 
line routing  and  schedules,"  Report  No.  94- 
340,  94th  (Congress,  1st  Session  (July  9,  1976), 
on  the  Energy  Conservation  and  OU  Policy 
Act  of  1976,  at  76.  The  House  report  falU  to 
give  recognition  to  the  Congressional  man- 
date of  section  401(a)  (4)  of  the  Act  to  the 
extent  that  It  ImpUes  any  direct  Board  pow- 
er to  regiUate  airUne  scheduling  decisions. 

'Calendar  1873  consumption,  excluding 
consumption  by  supplemental  carriers,  to- 
taled 10.3  bmion  gallons.  CAB  Handbook  of 
Airline  Statistics,  1973  Ed.,  Table  57. 


sents  the  base  year  used  by  Congress  for 
purposes  of  measuring  the  energy  eo/aaer- 
vatlon  effects  of  EPCA  programs  In 
transportation,  see  section  382(a)  (2). 

We  recognize,  of  course,  that  any  quan- 
titative value  which  may  be  selected  Is 
arbitrary  to  scxne  extent.  Thus,  the  10- 
mlllion  gallon  threshold  should  be  viewed 
as  an  experimental  figure,  which  may 
well  be  adjusted  in  the  light  of  experience 
over  the  course  of  time.  It  may  appear 
that  a  different  value  would  be  more 
realistic,  or  that  a  relative  value,  such  as 
Vlo  of  1  percent  of  the  last  full  calendar 
year's  airline  consumption,  would  more 
accurately  refiect  the  energy  impact  of 
Board  actions  at  any  particular  time. 
For  a  starting  point,  however,  we  believe 
that  the  10-milllon  gsQlon  figure  is  rea- 
sonable. Thus,  in  terms  of  the  Board's 
current  case  load,  this  threshold  would 
cover  approximately  one-half  of  the 
route  cases  (nirrentiy  being  handled  Yfy 
the  Board's  Bureau  of  Operating  Rights, 
i.e..  in  which  there  is  a  potential  change 
in  fuel  usage  in  the  first  year  of  opera- 
tions exceeding  the  threshold.  This 
strikes  a  reasonable  balance,  in  our  view, 
between  the  understandable  importance 
of  careful  consideration  of  the  Board's 
actions  on  energy  consumption  and  effi- 
ciency, on  the  one  hand,  and  the  public 
interest  in  minimizing  unproductive  pro- 
cedures, on  the  other  hand. 

XNERGT    ETFICIXNCT 

Section  313.3(b)  of  this  regulation  de- 
fines "energy  efficiency"  generally  as  "the 
ratio  of  the  useful  output  of  services  In 
air  transportation  to  the  energy  con- 
sumption of  such  services."  We  are  not 
prepared  to  be  more  specific  or  to  render 
the  definition  in  quantifiable  terms  at 
this  time.  Rather,  we  hope  that  the 
Board's  further  experience  in  administer- 
ing EPCA,  as  well  as  the  commwits  of 
interested  persons  on  the  contents  ot  this 
propKJsed  rule,  will  shed  further  light  on 
the  problems  of  quantifying  energy  effi- 
ciency in  the  context  of  the  disparate  types 
of  cases  that  come  before  tiie  Board.  In 
this  regard,  we  would  expect  that  the  out- 
imes  of  some  resJlstic  and  usefid  ways  oi 
measuring  energy  efficiency  will  continue 
to  be  explored  fn  those  proceedings*  to 
which  energy  statements  are  appn^uiate. 

As  a  practical  matter,  there  may  be 
any  number  of  valid  wa3^  to  measure 
efficiency  per  unit  of  fuel  consumed. 
Changes  in  passenger  load  factors  or  ton 
load  factors,  which  are  simply  ratios  of 
utilized  capacity  to  available  capacity, 
have  been  suggested,  for  one.  Whichever 
measure  is  used,  it  is  necessary  to  com- 
pare the  efficiency  consequences  of  any 
particular  proposed  Board  action  with 
some  base  standard  in  order  to  determine 
whether  the  action  will  have  either  an 
adverse  or  beneficial  impact  on  energy  ef- 
ficiency. Any  number  of  standards  might 
be  approjwlate,  reflecting  for  example  the 
historical  fuel  efficiency — ^however  meas- 
ured— of  the  Industry  as  a  whole,  the 
trunk  or  local  service  carriers  separately, 
a  particular  air  carrl«-.  a  city-pair  mar- 
ket, a  group  of  markets  comparable  on  a 
mileage,  density  or  other  basis,  and  so 
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forth.  Additionally,  a  base  period  Is  re- 
quired. This  might  be  1972  (the  last  full 
year  of  operations  not  reflecting  the  ef- 
fects of  the  fuel  crisis  and  steep  fuel  price 
escalations),  the  most  recent  available 
year,  or  some  other  period.  As  the  Board 
has  discovered  In  recent  ctises,  establish- 
ing a  method  for  determining  fuel  ef- 
ficiency Is  not  easy.  Based  on  the  Infor- 
mation and  experience  now  available,  we 
are  not  yet  prepared  to  sugpest  any  one 
particular  method.  It  may  well  be  that  a, 
variety  of  methods  are  appropriate,  de- 
pendinR  upon  the  particular  facts  and 
circumstances  In  a  proceeding,  and  the 
type  of  action  contemplated. 

In  this  regard,  we  should  note  that 
while  some  types  of  Board  actions  Inher- 
ently contribute  toward  raising  energy 
efflclency.  it  may  be  dllBcult  if  not  impos- 
sible to  meaningfully  quantify  that  ef- 
fect. For  example,  it  Is  Intuitively  obvious 
that  Board  actions  which  Increase  car- 
rier routing  and  scheduling  flexlbfllty  can 
benefit  efflclency,  such  as  In  the  case  of 
the  realignment  of  a  carrier's  route  au- 
thority Into  one  continuous  segment,  or 
the  removal  of  specific  operational  re- 
strictions or  limitations  contained  In  a 
carrier's  certificates.  Yet,  the  Immediate 
Impact  of  such  actions  In  terms  of  actual 
operational  changes  may  be  small  or  even 
imknown;  since  a  carrier's  decisions  with 
respect  to  schedules,  routings,  equipment 
used.  etc.  are  predicated  upon  a  great 
variety  of  factors,  only  one  of  which  Is 
the  characteristics  of  the  operational  au- 
thority held.  Over  longer  periods  of  time, 
of  course,  it  Is  widely  recognized  that  the 
route  structure  Is  critical  In  terms  of  ef- 
ficiency, but  such  long-term  consequences 
are  often  difficult  to  measure  In  the  con- 
text of  tiie  IndMduftl  case.  Thus,  the 
quantification  of  energy  rflciency  conse- 
quences In  some  cases  may  In  fact  be  un- 
realistic and  give  meaningless  results. 

SImllariy,  some  Board  actions  which 
on  their  face  may  be  perceived  to  have 
detrimental  Impact  on  energy  efficiency 
In  the  short  nm  may  bi  fact  be  Intrlnsl- 
cally  neutral  or  everv  beneficial.  An  ex- 
ample. In  our  view,  to  the  certification  at 
first  competitive  service.  Historically, 
load  factors  In  competitive  markets  have 
OD  the  whole  been  lower  than  in  mono- 
poly markets.*  Moreover,  it  Is  generally — 
atthooBfa  not  unhreraally — the  case  that 
one  consequence  of  the  certification  of  a 
competitor  In  a  monopoly  market  Is  to 
depress  load  factors  In  the  short  term, 
eiaaee  neither  normal  traffic  growth  nor 
the  new  traffic  often  stimulated  by  new 
senrlee  Is  usually  able  to  absorb  the  addi- 
tional capacity  introduced  In  the  market 
In  the  first  year  of  operations.  In  such 
an  Instance,  it  would  appear  that  energy 
rifielency  has  suffered.  However,  over 
time  there  to  no  Intrinsic  reason  why,  at 
any  given  fare  levd,  a  cranpetttlve  mar- 
ket cannot  reach  an  equilibrium  of  de- 
mand and  supply  whereby  market  load 
factor  retiims  to  a  reasonable  leveL 
Thus,  reUance  on  f  c»-ecast  year  compari- 


sons of  fuel  efficiency  may  well  be  mean- 
ingless or  even  svkbstanlally  misleading 
in  the  typical  coxnpetltlve  route  case. 

It  may  well  be  that  after  aU  to  said 
and  done  the  typical  Board  route  pro- 
ceeding will  be  found  to  have  little — tf 
any — Impact  on  energy  efficiency  per  se 
though  the  fuel  consimiptlon  involved 
may  be  considerable.  It  to  certainly  clear 
that  many  actions  which  affect  airline 
fuel  efflclency  significantly  are  under 
cocitrol  of  the  carriers  or  other  agencies, 
and  not  the  Board.'  We  recognize,  on  the 
other  hand,  that  fuel  efflclency  may  be 
significantly — albeit  indirectly — affected 
by  the  Board's  fare  policies,  particularly 
with  respect  to  load  factor  standards 
and  seating  configuration  standards.'  In 
short,  any  d^lnition  of  "energy  effici- 
ency" by  rule  which  has  the  effect  of 
establtohing  some  type  of  quantifiable 
efflclency  criteria  will  have  to  be  closely 
scrutlntoed  to  ensure  that  it  refiects  the 
true  Impact  of  the  particular  Board  ac- 
tion Involved  In  a  proceeding. 

Adopt  a  new  Part  313  of  the  BoardT 
Procedural  Regulations  (14  CPE  Part 
313) .  to  read  as  follows: 

PART  313— IMPLEMENTATION  OF  THE 
ENERGY  POLICY  AND  CONSERVATION 
ACT 

Sec 

SIS.i  Purpose,  scope  and  authority. 

aiS.2  PoUcy. 

313.3  Definitions. 

313.4  Major  regulatory  actions. 

313.5  Energy  Informatloo. 
313.0  Energy  statements. 

313.7    Integration  with  environmental  pro- 
cectures. 

Atjthohitt:  Sec.  204  of  the  Federal  Avia- 
tion Act  of  1968,  as  amended,  72  Stat.  743, 
49  tr.S.C.  1334;  and  section  383(b)  of  the 
E&ergy  Policy  and  Conservation  Act,  80  Stat. 
94%  43  UJB.C.  6369(6). 

§  313.1      Purpose,  Scope  and  .4uthority. 

(a)  The  Energy  Policy  and  Conserva- 
tion Act  (42  XJB.C.  6201  et  seq.,  herein- 
after "EPCA")  authorizes  and  directs 
certain  aetiois  to  conserve  energy  sup- 
plies through  energy  conservation  pro- 
grams and  where  necessary,  the  regular 
tlon  of  certain  energy  uses,  and  to  pro- 
vide for  Improved  energy  efflclency  of 
motor  vehicles,  i&aj(»  appliances,  and 
certain  other  consumer  products.  In  fur- 
therance of  these  purposes,  section  382 
of  EPCA  requires  several  transportation 
regulatory  agencies.  Including  the  Board, 
to  submit  a  number  of  reports  to  the 
Congress  with  respect  to  energy  conser- 
vatlon  and  efOclency,  and,  where  prac- 
ticable and  constotent  with  the  exercise 
of  the  Beard's  authority  under  other 
law,  to  Include  In  any  major  regulatory 


•  The  Domestic  Route  System:  Analysts  and 
PsHey  Hecommendattons.  a  staff  sttidy  by  t&e 
Bnnau  of  Operating  Rlgtata,  Washington, 
D.C.,  CAB,  October  1874. 


•  We  noted,  a  number  of  theee  In  cmr  second 
report  to  Congreee  In  compliance  with  sec- 
tion 382 (a)  (3)  oX  EPCA,  submitted  oa  April 
22,  1976.  They  inclode  airways  and  airport 
delaya,  and  changes  In  operational  ptoee- 
durss  such  as  reduetku  of  crulae  speeds,  bet- 
ter pfianalng  of  fllobt  profiles,  *Ti'V*"g  and 
gate  tMld  proeedurea,  etc 

V  Th*  Bsaul  Is  reaiainlning  Its  load-factor 
standara  by  ndemaklnc  see  Order  76-6-72 
(June  13, 1«7A>. 


action  a  statement  of  the  probable  im- 
pact of  such  action  on  energy  effl^ency 
and  energy  conservation.  Section  3^2 (b) 
of  EPCA  directs  the  Board  to  define  the 
term  "maj(»-  regulatory  action"  by  rule. 

(b)  Scetkm  2(M(a)  of  the  Federal  Avi- 
ation Act  of  1968,  as  amended  (herein- 
after "Act")  authorises  the  Board  to 
establish  such  rules,  regulations  and  pro- 
cedures as  are  necessary  to  the  exercise 
of  its  functions  and  are  consistent  with 
the  purposes  of  the  Act. 

(c)  The  purpose  of  these  regulations 
is  to  establish  procedures  and  guidelines 
for  the  Implementation  of  the  Board's 
responsibility  imder  EPCA  to  include  in 
any  malor  regulatory  action  taken  by  the 
Board  a  statement  of  the  probable  Im- 
pact of  such  action  on  energy  efflclency 
and  energy  conservation. 

(d)  These  regulations  apply  to  all  pro- 
ceedings before  the  Board,  as  provided 
herein. 

§313.2    P«lKr. 

(a)  General.  It  to  the  policy  of  the 
Board  to  view  the  conservation  of  energy 
and  the  energy  efficiency  Improvement 
goato  of  EPCA  as  part  of  the  Board's 
onreran  mandate,  to  be  considered  along 
with  the  several  public  interest  and  pub- 
Uc  convenience  and  necessity  factors 
enumerated  In  section  102  of  the  Federal 
Aviation  Act  (49  U.S.C.  1302) .  To  the  ex- 
tent practicable  and  consistent  with  the 
Board's  authority  under  the  Act  and 
other  law,  energy  conservation  and  efll- 
clency  are  to  be  weighed  in  the  dectolon- 
maklng  process  Just  as  are  the  Board's 
traditional  policies  and  missions. 

fb)  Implementation.  Implementation 
of  thto  xxkiey  to  through  the  Integration 
of  energy  findings  and  conclusions  Into 
dectokms,  opinions,  or  orders  in  proceed- 
ings brvoMng  a  major  regulatory  action, 
as  defined  in  ^to  part. 

(c)  Proceedings  in  progress.  The  pro- 
visions of  thto  Part  are  intendad  primar- 
ily for  prospective  application.  Proceed- 
ings in  progress  on  the  effective  date  of 
thto  Part,  In  which  an  application  has 
been  docketed  but  no  final  dectolon  made 
public,  shall  adhere  to  S3 13 .6 (a).  Pro- 
vided.  That  the  fair,  efficient,  and  timely 
admlnto^tlon  ot  the  Board's  regulatory 
activities  to  not  compromtoed  thereby. 
Nothing  herein  shall  imply  a  require- 
ment for  new  or  additional  heariiigs,  a 
reopening  of  the  record,  or  any  other 
procedures  which  would  tend  to  delay  a 
timely  dectolon  In  proceedings  in  prog- 
ress. • 

(A)  Hearings.  Public  hearings  will  not 
normaUy  be  held  iae  the  purpose  of  im- 
plementing E2K?A,  particularly  in  con- 
nectiOD.  with  proposed  actions  which  do 
not  require  notice  and  hearing  as  a  pre- 
requtotte  to  deetolon  under  the  Act.  Hear* 
Ings  may  be  ordered  in  exceptional  cir- 
cumstances where  the  proposed  action 
to  of  great  magnitaide  or  wtdespread  pub- 
lic Interest  and.  in  addition,  presents 
coButex  Issues  peculiariy  subject  to  reso- 
lution through  evldeotlary  hearings  and 
tht  ptoceas  of  crocs  ezamlnatiflo. 
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1 313.3     Definitiona. 

iU  used  in  thto  Part: 
i%)  "Act"  means  the  Federal  Avlatton 
Act  of  19M.  as  amended. 

(b)  "Energy  efficiency"  means  the 
ratio  of  the  useful  output  of  services  In 
afar  transportation  to  the  energy  oqd- 
■umpttan  of  such  services. 

(c)  "Energy  statement"  to  a  statement 
of  the  probaUe  Impact  of  a  major  regu- 
latory action  on  enorgy  efficiency  and 
energy  conservation,  contained  In  a  de- 
ctolmi,  opinion,  order,  or  rule. 

(d)  "EPCA"  means  the  Energy  Policy 
and  Conservation  Act. 

(e)  "Major  regulatory  action"  to  any 
dectolon  by  the  Board  or  admlntotratlve 
law  Judge  requiring  ui  energy  statement 
pursuant  to  S  313.4. 

(f)  "NEPA"  means  the  National  En- 
Tlronmental  Policy  Act  of  1969. 

§  313.4     Major  Regulatory  Actions. 

(a)  Any  initial,  recommended,  tenta- 
tive or  final  decision,  opinion,  (HXler,  or 
final  rule  to  a  major  regulatory  action  re- 
quiring an  oiergy  statement,  if  it: 

(1 )  May  cause  a  near-term  net  annual 
ohange  in  aircraft  fuel  consumption  of 
10  million  (10,000,000)  gallons  or  more, 
compared  to  the  probable  consumption 
of  fuel  were  the  action  not  to  be  taken; 
or     y 

(2)  Is  specifically  so  designated  by  the 
Board  because  of  Its  precedential  value, 
substantial  ctmtroversy  with  respect  to 
energy  conservation  and  efficiency,  or 
otiier  unusual  circumstances. 

<b)  Notwithstanding  paragraph  (a) 
(1)  ol  thto  section,  the  following  types 
of  actions  shall  not  be  deemed  as  major 
regulatory  actions  requiring  an  energy 
staitement: 

(1)  Tariff  susftension  orders  under 
sections  1002(g)  or  1002(J)  of  the  Act. 
temporary  suspensions  under  section 
401  (j)  of  the  Act;  emergency  exemptions 
or  temporary  exemptions  not  exceeding 
24  months  imder  sections  101(3)  or  416 
(b)  of  the  Act.  Interim  approval  of 
agreements  under  section  412,  and  other 
proceedings  In  which  timely  action  to  of 
the  essence; 

(2)  Orders  instituting  or  declining  to 
Institute  Investigations  or  rulemaking, 
setting  or  declining  to  set  applications 
for  hearing,  on  reconsideration,  or  on  re- 
quests for  stay; 

(3)  Other  procedural  or  interlocutory 
orders;  and 

(4)  Actions  taken  under  delegated  au- 
thority. 

(c)  Notwithstanding  paragraph  (a) 
(1)  of  thto  section,  the  Board  may  pro- 
vide that  an^  energy  statement  shall  not 
,be  prepared  In  a  proceeding  which  may 
result  In  a  major  regulatory  action,  if  it 
finds  that — 

(1)  The  inclusion  of  an  eiergy  slate- 
ment  to  not  constotent  with  the  exercise 
of  the  Board's  authority  under  the  Act 
or  other  law; 

(2)  Hie  inclusion  of  an  energy  state- 
ment to  not  practicable  because  of  time 
constraints,  lack  of  Information,  or  other 
unusual  circumstances;  or 


(8)  Tbf8  actlflKk  to  taken  under  laws  de- 
itgned  to  pooteet  tbe  public  health  or 
safety, 

§  313.5     Energy  Information. 

(a)  It  shall  be  the  responsibility  of  ap- 
plicants and  other  parties  or  participants 
to  a  proctiedlDg  which  may  involve  a 
major  regulatory  action  to  submit  suf- 
ficient Information  with  respect  to  the 
energy  consumption  and  energy  effi- 
ciency consequences  of  their  prc^xxsals  or 
positions  in  the  proceeding  to  enable  the 
administrative  law  Judge  or  the  Board, 
as  the  case  may  be,  to  determine  whether 
the  proceeding  will  in  fact  involve  a 
major  regulatory  action  for  purposes  of 
thto  Part,  and  if  so,  to  consider  the  rele- 
vant energy  factors  in  the  decision  and 
pref>are  the  energy  statement. 

(b)  In  proceedings  Involving  eviden- 
tiary hearings,  Uie  energy  information 
shall  be  submitted  at  such  hearings  pur- 
suant to  the  Board's  usual  procedural 
regulations  and  i»ttctlces,  under  control 
of  the  administrative  law  judge  or  other 
hearing  officer. 

(c)  In  proceedings  not  Involving  evi- 
dentiary hearings,  the  energy  informa- 
tion shall  be  submitted  at  such  time  as 
other  materials  In  Justification  of  an  ap- 
plication are  submitted.  Where  an  appli- 
cation itself  to  Intended  as  justification 
for  Board  actitm,  the  energy  information 
shall  be  submitted  with  such  application. 
In  rulemakings  not  involving  hearings, 
the  energy  information  shall  normally  be 
submitted  along  with  comments  on  the 
notice  of  proposed  rulemaking,  or  as  di- 
rected in  any  such  notice  or  any  advance 
notice. 

§  313.6      Energy  SlalemenlK. 

(a)  Each  major  regulatory  action  shall 
include,  to  the  extent  practicable,  con- 
sideration of  the  probable  impact  of  the 
action  taken  or  to  be  taken  upon  energy 
efficiency  and  conservation.  "The  admin- 
istrative law  Judge  or  the  Board,  as  the 
case  may  be,  shall  normally  make  find- 
ings and  conclusions  with  respect  to: 

(1)  The  net  change  In  energy  con- 
sumption; 

(2)  The  net  change  in  energy  effi- 
ciency; aad 

(3)  The  balance  struck  between  energy 
fact(H«  and  other  public  interest  and 
public  convenience  and  necessity  factors 
in  tiie  dectoi(m. 

(b)  Energy  findings  and  concluslMis 
contained  In  any  initial  or  recommended 
dectolon  are  a  part  of  that  decision  and 
thus  subject  to  dtocretionary  review  by 
the  Board. 

(c)  In  the  case  of  orders  to  show  cause 
Initiated  by  the  Board,  energy  findings 
and  conclusions  may  be  omitted  if  ade- 
quate information  to  not  available.  In 
such  instances  the  energy  statement 
shall  be  Integrated  Into  the  final  deci- 
sion. 

§  313.7      Integration  Milh  Environmental 
Procedures. 

(a)  In  proceedings  in  which  an  en- 
vironmental Impact  statement  or  a  de- 


V 


tailed  environmental  negative  declara- 
tion to  prepared  by  a  resixmslble  official 
pursuant  to  the  Board's  Procedural  Reg- 
ulations implonenting  the  National  En- 
vironmental PoUcy  Act  of  1969  (NEPA), 
the  energy  infwmation  called  for  by  thto 
Part  may  be  included  In  such  statement 
or  declaration  in  order  to  yield  a  single, 
comprehensive  dociunent.  In  such  in- 
stances, the  procedures  of  the  Board's 
NEPA  regulations  shall  govern  the  sub- 
mission of  the  energy  Information.  How- 
ever, It  shall  remain  the  responsibility 
of  the  administrative  law  Judge  or  the 
Board,  as  the  case  may  be,  to  make  tiie 
findings  and  conclusions  required  by 
S  313.6(a). 

(b)  A  determination  that  a  major 
regulatory  action  within  the  meaning 
of  EPCA  «md  thto  Part  may  be  In- 
volved In  a  proceeding  to  independent 
from  any  determination  that  the  iwo- 
ceeding  to  a  "major  Federal  action  sig- 
nificantiy  affecting  the  quality  of  the 
human  environment"  within  the  mean- 
ing of  NEPA,  and  vice  versa. 

(FB  Ooc.76-38203  FUed  ia-3a-76;8:4S  MB] 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[29  CFR  Part  1601] 

NOTICE  AGENaES 

Proposed  Designation 

Pursuant  to  tS  1601.12(e)  and  (i), 
■nUe  29,  Chapter  14  of  the  Code  of  Fed- 
eral Regiilations  as  revised  and  published 
in  the  Federal  Register,  40  FR  3210M, 
January  20,  1975,  the  Equal  Employment 
Opportunity  CcHnmtosion  (hereinafter 
referred  to  as  the  Commission)  mt^Mses 
that  the  agency  Itoted  below  be  desig- 
nated as  "Notice  Agency"  (5  1601.12(0  ) . 
The  purpose  for  "Notice  Agency"  desig- 
nation to  to  authorize  such  agoicies  to 
be  notified  by  the  Commission  of  the 
filing  oi  charges  with  the  Commission. 

Hito  announcement  commences  the 
15-day  period  within  which  any  person 
or  organization  may  file  written  com- 
ments with  the  Commission  as  provided 
for  under  {  1601.12(1) .  At  the  expiration 
of  the  15-day  period,  the  Commtosion 
may  ^ect  such  designation  of  each  of 
the  agencies  by  publishing  an  amend- 
ment to  S  1601. 12(m).  The  proposed 
"Notice  Agency"  to  as  follows: 

Raleigh  (North  Carolina)  (Tommunlty  Rela- 
tions OMnmisslon 

Written  comments  pursuant  to  thto 
notice  must  be  filed  with  the  C(Hnmission 
on  or  before  January  12,  1977. 

Signed  at  Washingtcm,  D.C.  this  23rd 
day  ot  December  1976. 

Ethel  Bekt  Walsh, 
Vice  Chairman,  Equal  Employ- 
ment  Opportunity   Commis- 
sion. 

[PRDoc.76-38213Plled  l2-28-76;8  45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31  CFR  Part  223] 

SURETY  COMPANIES  DOING  BUSINESS 
WITH  THE  UNITED  STATES 

Proposed  Rulemaking 

The  Department  of  the  Treasury  pro- 
poses to  amend  its  regiilations  at  31  CFR 
Part  223  (also  appearing  as  Treasury 
Department  Circular  No.  297)  govern- 
ing surety  companies  doing  business  with 
the  -United  States,  to  accomplish  the  fol- 
lowing purposes. 

1.  To  clarify  regulations  that  are 
subject  to  misinterpretation  and  to  up- 
date the  regulations  in  light  of  current 
practices. 

2.  To  remove  the  only  technical  re- 
quirements contained  in  Part  223.  These 
requirements  will  be  placed  in  the  Treas- 
ury's Annual  Letter  to  Executive  Heads 
of  Surety  Companies.  Also,  to  reflect  the 
Department's  long  standing  procedure 
for  valuing  assets  and  liabilities  in  ac- 
cordance with  the  instructions  contained 
In  Treasury's  Annual  Letter. 

3  To  allow  the  quarterly  statement 
form  of  the  N.A.I.C.,-(when  modified  to 
conform  to  the  Secretary  of  the  Treas- 
ury's requirements)  ,to  be  substituted  for 
Treasury's  quarterly  statement  form. 

4.  To  clearly  indica^  that  one  or  more 
companies  holding  certificates  of  au- 
thority as  acceptable  sureties  or  accept- 
able reinsuring  companies  may  reinsure 
liabilities  on  excess  risks  rurming  to  the 
United  States. 

5.  To  define  Treasury's  long  standing 
procedure  for  determining  paid  up  capi- 
tal and  surplus  for  Treasury  rating  pur- 
poses. 

6.  To  clarify  Treasury's  position  on 
claims  payment  and  to  indicate  that  a 
copy  of  the  bond  should  be  included  when 
an  agency  makes  a  report  of  a  company's 
failure  to  pay  a  claim. 

7.  To  revise  its  schedule  of  fees  to  re- 
cover costs  related  to  services  performed 
for.  and  special  benefits  conferred  upon, 
surety  companies  by  the  Department. 
The  services  performed  and  benefits  con- 
ferred are  In  connection  with  the  FMscal 
Service's  maintenance  and  publication 
of  an  annual  listing. (Treasury  Depart- 
ment Circular  No.  570)  of  surety  com- 
panies holding  certificates  of  authority 
from  the  Secretary  of  the  Treasury  as 
accept£ible  sureties  or  reinsurers  on  Fed- 
eral bonds.  'The  revised-fees  are  proposed 
for  adoption  pursuant  to  31  U.S.C.  483a, 
the  user  charge  statute,  and  Office  of 
ManagMneht  and  Budget  Circular  No. 
A-25,  as  amended,  entitled  User  Charges. 

Accordingly,  notice  is  hereby  given  pur- 
susmt  to  5  U.S.C.  553.  that  the  Secretary 
of  the  Treasury  is  considering  the  adop- 
tion, under  authority  of  6  U.S.C.  6-13.  5 
U.S.C.  301  and  the  Act  of  August  31,  1951, 
65  Stat.  290  (31  U.S.C.  483a) ,  of  the  fol- 
lowing revisions  to  Part  223  of  Subchap- 
ter A,  Chapter  n  of  Title  31  of  the  Code 
of  Federal  Regulations. 

§  223.3      [Amended] 

1.  m  5  223.3:  Amend  "(a)  If,  from  the 
evidence  sutaiitted  In  the  maimer  and 
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form  herein  required  •  •  •'♦  to  read  "(a) 
If,  from  the  evidence  submitted  to  tbe 
manner  and  form  hereto  required,  buIh 
ject   to  the  guideUnes   referred   to  to 
9  223.9 

2.  Section  223.7  is  amended  to  read: 

§  223.7     Ii^esunent  of  capital  and  assets. 

The  cash  capital  and  other  funds  tA 
every  such  company  must  be  safely  to- 
vested  to  accordance  with  the  laws  of  the 
State  to  which  it  is  Incorporated  and  will 
be  valued  on  the  basis  set  forth  to  §  223.9. 
The  Secretary  of  the  Treasury  will  peri- 
odically issue  instructions  for  the  guid- 
ance of  companies  with  respect  to  tovest- 
ments  and  other  matters.  These  gulde- 
Itoes  may  he  updated  from  time  to  time 
to  meet  changtog  conditions  in  the  to- 
dustry. 

3.  In  5  223.8(a) :  Amend  "Secretary  of 
the  Treasury"  to  read  "Assistant  Comp- 
troUer  for  Audlttag"  to  the  first  sen- 
tence. The  remaining  sentences  of  §  223.8 
(a)  are  amended  to  read: 

§  223.8     Financial  reports. 

(a)  •  •  •  On  or  before  the  last  days 
of  April,  July  and  October  of  each  year, 
every  such  company  shall  file  a  financial 
statement  with  the  Assistant  Comptroller 
for  Audittog  as  of  the  last  day  of  the  pre- 
cedtog  month.  A  form  is  prescribed  by 
the  Treasury  for  this  purpose.  The  quar- 
terly statement  form  of  the  N.A.I.C., 
when  modified  to  conform  to  the  Treas- 
ury's requirements,  may  be  substituted 
for  the  Treasury's  form.  The  quarterly 
statement  will  be  signed  suid  sworn  to 
by  the  company's  president  and  secre- 
tary or  their  authorized  designees. 
•  •  •  •  • 

4.  Section  223.9  is  amended  to  read: 

§  223.9     Valuation  of  assets  and  liabili- 
ties. 

In  determintog  the  financial  condition 
of  every  such  company,  its  assets  And  lia- 
bilities wUl  be  computed  to  accordance 
with  the  instructions  contatoed  to  the 
Treasury's  eurrent  Armual  Letter  to  Ex- 
ecutive Heads  of  Surety  CX)mp£inles. 
However,  the  Secretary  of  the  Treasury 
may  value  the  assets  and  liabilities  of 
such  compsmies  to  his  discretion.  Credit 
will  be  allowed  for  reinsurance  to  sill 
classes  of  risks  if  the  retosuring  company 
holds  a  certificate  of  authority  from  the 
Secretary  of  the  Treasury,  or  has  been 
recognized  as  an  admitted  reinsurer  to 
accord  with  S  223.12. 

§223.11      [Amended] 

5.  Section  223.11(b)  (2)  (1)  is  amended 
to  read:  (1)  One  or  more  companies 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury  as  an 
acceptable  surety  on  Federal  bonds  or 
one  or  more  companies  holding  a  cer- 
tificate of  authority  as  an  acceptable 
reinsuring  company  on  such  bonds,  or 

6.  In  5  223.11(b)  (2)  (ii) :  Amend  "Any 
company"  to  read  "One  or  more  com- 
psmies." 

7.  In  8  223.11(c)  (1) :  Amend  "of  prop- 
erty" to  read  "of  sissets  admitted  by  the 
Treasury." 

8.  Section  223.15  is  amended  to  read: 


§  223.15  Paid  np  capital  and  rarpin*  for 
'Treasury  rating  purposes ;  how  delcr- 
mined. 

The  amount  of  paid  up  capital  and 
surplus  of  any  such  company  shall  be 
determtoed  on  an  insurance  accounttog 
basis  under  the  regulations  to  this  part, 
from  the  company's  financial  statements 
and  other  information,  or  by  such  ex- 
amination of  the  company  at  its  own  ex- 
pense as  the  Secretary  of  the  Treasury 
may  deem  necessary  or  proper.  * 

§  223.16      [Amended] 

9.  In  J  223.18:  Delete  "a  fidelity  and" 
from  its  first  sentence. 

§  223.17      [Amended] 

10.  In  §  223.17:  Amend  "Whenever  to 
the  judgment  of  the r  Secretary  of  the 
Treasury  a  company  Is  not  ccMiiplytog 
with  the  requirements  of  6  U.S.C.  6-13 
and  of  the  regulations  to  this  part,  he 
shall  •  •  •"to  read  "Whenever  It  ap- 
pears that  a  company  Is  not  complytog 
with  the  requirements  of  8  U.S.C.  8-13 
and'  of  the  regulations  to  this  part,  the 
Secretary  of  the  Treasury  will  •  •  •" 

11.  Section  223.18(a)  Is  amended  to 
read: 

§  223.18  Performance  of  agency  obliga- 
tions. 
(a)  Every  company  shall  promptly 
honor  its  bonds  naming  the  United 
States  or  one  of  Its  agencies  or  Instru- 
mentaUties  as  obligee.  If  an  agency's  de- 
mand upon  a  company  on  behalf  of  the 
agency  or  laborers,  materialmen,  or  sup- 
pliers (on  payment  bonds) ,  for  payment 
of  a  claim  against  it  is  not  settled  to 
the  agency's  satisfaction,  and  the 
agency's  review  of  the  situation  there- 
after establishes  that  the  def  aidt  Is  clear 
and  the  company's  refusal  to  pay  Is  not 
bsised  on  adequate  groimds.  the  agency 
may  make  a  report  to  the  Secretary  of 
the  Treasury,  toduding  a  copy  of  the 
subject  bond,  the  basis  for  the  claim 
against  the  company,  a  chronological 
resume  ot  efforts  to  obtato  payment,  a 
statement  of  all  reasons  offered  for  non- 
payment, and  a  statement  of  the 
agency's  views  on  the  matter. 

§  223.20      (Amended] 

12.  Section  223.20  is  amended  by  add- 
ing "without  further  notice"  at  the  end 
of  its  last  sentence. 

§  223.21      [Amended] 

13.  In  S  223.21 :  Amend  "If,  after  one 
year  from  the  date  of  the  expiration  or 
the  revocation  of  the  certificate  of  au- 
thority, as  the  case  may  be  *  *  ♦"to  read 
"If,  after  one  year  from  the  date  of  the 
expiration  or  the  revocation  of  the  cer- 
tificate of  authority,  under  !  223.20  •  •  •" 

§  223.22      [Amended] 

14.  In  S  223.22:  Amend  "effective  Janu- 
ary 31,  1976"  to  read  "effective  January 
31,  1977." 

15.  Sections  223.22(a)  and  223.22(c) 
are  amended  to  read : 

§  223.22     Schedule  of  Fees. 

•  •  •  •      •       •         ■, 

(a)  For  examining  a  company's  appli- 
cation for  a  certificate  of  authority  as  an 
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.aiccei>table  surety  en  Federal  bonds,  or 
ijcnr  examlntor  »  company's  aiipUcaUon 
for  a  certJflctUe  of  authorltijr  as  an  ac- 
ceptable rdasurlng  oompany  on  such 
bonds:  $880  (see  i  223.2). 

•  •  •  •  •       " 

(c)  For  detennintoc  the  eontinntaig 
quaWflcatlons  for  amraal  renewal  of  a 
company's  certificate  of  authority:  $640 
(see  {  238.3) . 

•  ••.•« 

Prior  to  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  written  views  or  arguments  sulnnltted 
to  the  Cocmnissl(Hier>  Bureau  ot  Oovem- 
ment  Financial  Op«*atlons,  X3&.  Depart- 
ment of  the  Treasury,  Washlngtcm,  D.C. 
20226.  and  received  on  or  before  Janu- 
ary 28. 1976.  Copies  of  c<«unents  received 
will  be  available  for  Inspection  and  copy- 
tog  iipm  request  to  accordance  with  the 
Treasury's  rules  entitled  "Disclosure  of 
Records"  (31  CFR  Part  I,  Subixut  A). 
The  Bureau  of  Oovemment  Financial 
Operations  has  detmntoed  that  this  doc- 
ument does  not  contato  a  major  proposal 
requiring  preparation  of  an  Inflatkm  Im- 
pact Statement  tmder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  December  22, 1976. 

D.  A.  Paclxai, 
CommtasUmer. 

[FR  Doc.76-38106  FUed  tS-3»-7«:S:48  ami 

FEDERAL  MARRIME  COMMISSION 
[46  CFR  Part  531] 

[Docket  No.  78-40] 

HLING  OF  FREIGHT  AND  PASSENGER 
RATES,  FARES  AND  CHARGES  IN  THE 
iX>MESTlC  OFFSHORE  TRADE,  PUBU- 
CATION  AND  POSTING 

JFurther  Enlargement  of  Time 

December  22,  1976. 
Upon  request  of  Hearing  Coimsel,  and 
good  cause  appearing,  time  wtthto  which 
Its  reply  to  comments  llash  ebldefi  lES 
Its  reply  to  cwimients  shall  be  filed  to  this 
proceedtog  is  enlarged  to  and  toduding 
January  10,  1977.  Answ«s  to  Hearing 
Counsel's  reply  shaU  be  filed  on  or  before 
January  31, 1977. 

Francis  C.  Hurnbt, 
Secretary. 

(FB  Doc.76-dS206  FUed  12-38-70:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  0, 1] 

IDocket  No.  21032;  FCC  7S-110S1 

GOVERNMENT  IN  THE  SUNSHINE 
Implementation 
Adopted:  December  22,  1976. 
Released:  December  23.  1976, 

I.  The  Government  to  the  Sunshtoe 
Act  (Pub.  Ii.  94-409)  was  signed  by  the 
President  tm  September  13,  1976.  Agen- 
cies are  charged  with  the  Issuance  of 
rules  Implementtog  the  Act  by  March  12, 


1977,  180  days  after  the  date  of  enact- 
ment. The  CkHnmlsslon's  proposed  rules 
are  set  out  bdow.  We  have  idso  Initiated 
consultations  with  the  OfBce  of  Uie 
Chalnnan  of  the  Administrative  Confer- 
ence of  the  United  States,  as  required  by 
the  Act. 

2.  Ponuant  to  procedures  set  out  to 
1 1.415  of  the  Rules  and  R^ulatlons.  47 
CFR  1.415.  toterested  persons  may  file 
comments  on  the  proposed  rules  on  or 
befcne  January  27. 1977.  R^ly  ecHuments 
are  not  requested.  Comments  will  be 
^available  toe  Inspection  to  the  Ccxnmis- 
slon's  Broadcast  and  Dockets  Reference 
Room  at  Its  headquarters  to  Washing- 
ton. D.C.  AH  relevant  and  timely  com- 
ments will  be  considered  by  the  Commis- 
sion prior  to  final  action  to  this  pro- 
ceedtog. In  reaching  Its  decision,  the 
Commission  may  take  toto  account  other 
relevant  information  before  it  to  addi- 
tion to  the  comments  tovited  by  this 
Notice.  In  accordance  with  the  provisions 
ot  S  1.419  ot  the  Rules  and  Regulations, 
an  original  and  5  copies  of  all  comments 
and  other  materials  shall  be  fiunlshed 
the  Commission. 

TJSDTBAL     COMMtnnCATIONS 

ComiissioN. 

VZBCEHT  J.  MxrUJNS, 

Secretary. 

Part  0  and  1  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  Subpart  F  of  Part  0  Is  added  to  read 
as  follows: 

Sybpart  F— M«^ng  Precedurss 

0.601    Definitions. 

0.602    Open  meetlngsr 

0.003    Basis  for  closing  a  meeting  to  tlie 

public. 
0.608    Meeting  procedures. 

Subpart  F — Meeting  Procedures 

§  0.601     Definitions. 

For  purposes  of  this  section: 

(a)  The  term  "agency"  means  (1)  the 
Commission.  (2)  a  Board  of  Commis- 
sioners (see  S  0.212),  (3)  the  Telecom- 
munications Committee,  (see  §  0.215) , 
(4)  the  Subscrlptton  Television  Commit- 
tee (see  S  0.216).  and  (5)  any  other 
group  of  Commissioners  hereinafter  es- 
tablish^ by  the  Commission  on  a  con- 
ttoulng  or  ad  hoc  basis  and  authorized 
to  act  on  behalf  of  the  Commission. 

(b)  The  term  "meettog"  means  the 
deliberations  among  a  quorum  of  the 
Commission,  a  Board  of  Commissioners, 
or  a  quorum  of  a  committee  of  Com- 
missioners, where  such  deliberations  de- 
termtae  or  result  to  the  jo  tot  conduct  or 
disposition  olVofflclal  agency  bustoess, 
except  that  tie  term  does  not  toclude 
deliberations  ^  decide  whether  a  meet- 
ing should  be  open  or  closed.  (The  term 
tocludes  conference  telephone  calls,  but 
does  not  toclude  the  separate,  sequential 
consideration  of  Commission  bustoess  by 
Cc«nmissioners.)  For  purposes  of  this 
subpart,  each  item  on  the  agenda  of  a 


1  Commissioner  Hook  concurring  In  the  re- 
Btilt;  Commissioner  Qnello  alwent. 


meetlns  is  ecmsidered  a  meettog  or  a 
pocilon  of  a  meeting. 

§  0.602     Open  meetings. 

(a)  AD  meetings  shall  be  conducted 
to  accordance  with  the  provisions  of  this 
sid)part. 

(b)  Except  as  provided  In  S  0.603, 
every  portion  of  every  meeting  shall  be 
open  to  public  observation.  Observation 
does  not  include  participation  or  die - 
rtvtive  conduct  by  observers,  and  po-- 
sons  engaging  to  such  conduct  will  be 
removed  ttom.  the  meeting. 

§  0.603     Basis  for  closing  a  meeting  to 
thf  public. 

An  agency  or  advisory  committee 
meeting  may  be  closed  to  the  public,  and 
information  pertatotog  to  such  meetings 
which  would  otherwise  be  disclosed  to  the 
public  under  ]  0.605  may  be  withheld,  if 
the  agency  determtoes  that  an  open 
meeting  or  the  disclosure  of  such  infor- 
mation is  likely  to: 

(a)  Disclose  matters  that  (1)  sj-e  spe- 
cifically authorized  imder  criteria  estab- 
lished by  executive  order  to  be  kept 
secret  to  the  toterest  of  national  defense 
or  foreign  policy,  and  (2)  are  to  fact 
properly  classified  pursuant  to  such  ex- 
ecutive order  (see  I  0.457(a) ) ; 

(b)  Relate  solely  to  the  totemal  per- 
sonnel rules  and  practices  of  an  agency 
(see  5  0.457(b)); 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  the  Freedom  of  Information  Act,  5 
U.S.C.  552),  provided  that  such  statute 

(1)  requires  that  the  matters  be  with- 
held from  the  public  to  such  a  maimer 
as  to  leave  no  discretion  on  the  issue,  or 

(2)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld  (see  {  0.457 
(c)); 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  toformatlon  ob- 
tatoed  from  a  person  and  priviledged  or 
confidential  (see  8  0.457(d) ) ; 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censurtog  any  person : 

(f )  Disclose  Informati(Hi  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  imwarranted  tovasion  of  per- 
sonal privacy  (see  5  0.457(f) ) ; 

(g)  IXsclose  tovestlgatory  records 
compiled  for  law  enforcement  purposes, 
or  Information  which  if  written  would  be 
conttoed  to  such  records,  but  only  to  the 
extent  that  the  production  of  such  rec- 
ords or  information  would  (1)  toterfere 
with  enforcement  proceedings,  (2)  de- 
prive a  person  of  a  rl?ht  to  a  fair  trial  or 
an  Impartial  adjudication,  (3)  constitute 
an  unwarranted  invasion  of  personal  pri- 
vacy. (4)  disclose  the  Identity  of  a  con- 
fidential source,  and,  to  the  case  of  a 
record  compiled  by  a  criminal  law  en- 
forcement authority  to  the  course  of  a 
crimtoal  tovestlgatlon.  or  by  an  agency 
conducttog  a  lawful  national  security  to- 
telllgency  tovestlGration.  confidential  to- 
formatlon furnished  only  by  the  confi- 
dential source.  (5)  disclose  tavestlgattve 
techniques  and  procedtnes,  or  (6)  en- 
duiger  the  life  Ot  physical  safety  of  law 
enforcement  personnel; 
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(h)  Disclose  information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  b^alf 
of,  or  for  the  use  of  an  agency  responsi- 
ble for  the  regulation  or  supenrislwi  of 
financial  institutions; 

(i)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  f  riistrate  implementation 
of  a  proposed  agency  action,  except 
where  the  agency  has  already  disclosed 
to  the  public  the  content  or  nature  of  the 
disclosed  action,  or  where  the  agency  is 
required  by  law  to  make  such  disclosure 
on  its  own  initiative  prior  tp  taking  final 
agency  action  on  such  proposal;  or 

(j)  Specifically  concern  the  agency's 
issuance  of  a  subpoena,  or  the  agency's 
participation  in  a  civil  action  or  pro- 
ceeding, aji  action  in  a  foreign  court  or 
international  tribunal,  or  an  arbitration, 
or  the  initiation,  conduct,  or  disposition 
by  the  sigency  of  a  particular  case  of  for- 
mal agency  adjudication  pursuant  to  the 
procedures  specified  in  5  U.S.C.  554  or 
otherwise  involving  a  determination  on 
the  record  after  opportunity  for  hearing. 

§  0.605      Meeting  procrdure«. 

(a)  If  an  agency,  by  its  staff,  deter- 
mines that  a  meeting  should  be  open  to 
the  public.  It  will,  at  least  one  week  prior 
to  the  meeting,  announce  in  writing  the 
time,  place,  and  subject  matter  of  the 
meeting,  that  it  is  to  be  open  to  the  pub- 
lic, and  the  name  and  phone  number  of 
an  ofiHclal  designated  to  respond  to  re- 
quests for  information  about  the  meet- 
ing. The  announcement  provided  for  in 
this  paragraph  and  in  paragraphs  (6). 
(f)  and  (g)  of  this  section  will  be  sub- 
mltted'"'for  publication  in  the  Federal 
Register  on  or  before  the  date  on  which 
the  annoimcement  is  made. 

(b)  The  agency  will  vote  on  the  ques- 
tion of  closing  a  meeting  to  the  public: 

(1)  If  the  staff  recommends  that  the 
meeting  be  closed  and  one  member  of 
the  agency  requests  that  a  vote  be  taken; 

or      , 

(2)  If  a  person  whose  Interests  may 
be  directly  affected  by  a  meeting  requests 
the  agency  to  close  the  meeting  for  any 
of  the  reasons  listed  in  §  1.603  (e) ,  (f )  or 
(g),  and  a  member  of  the  agency  re- 
quests that  a  vote  be  taken. 

(c)  When  a  vote  is  taken,  a  separate 
vote  will  be  taken  for  each  meeting  pro- 
posed to  be  closed  to  the  public  and  with 
respect  to  any  information  proposed  to 
be  withheld  from  the  public.  However,  a 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings  proposed  to  be  closed 
to  the  public,  an^J  with  respect  to  in- 
formation concerning  such  series  of 
meetings,  if  each  meeting  Involves  the 
same  particular  matters  and  is  schediJed 
to  be  held  no  later  than  30  days  after 
the  first  meeting  in  the  series. 

(d)  A  meeting  will  be  closed  to  the 
public  pursuant  to  §  0.603  only  by  vote 
of  a  majority  of  the  entire  membership 
of  the  agency.  The  vote  of  each  par- 
ticipating Commissioner  will  be  recorded. 
No  Commissioner  may  vote  by.oroxv. 

(e)  (1)  If  the  question  of  closing  a 
meeting  Is  considered  by  the  agency  but 
no  vote  Is  taken,  the  agency  will,  at  least 
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one  week  prior  to  the  meeting,  announce 
in  writing  the  time,  place  and  subject 
matter  of  the  meeting,  that  it  Is  to  be 
open  to  the  public,  and  the  name  and 
phone  number  of  an  official  designated 
to  respond  to  requests  for  information 
about  the  meeting.  „, 

(2)  If  a  vote  is  taken,  the  agency  win. 
in  the  same  announcement  and  within 
one  day  after  the  vote,  make  pubflc  the 
vote  of  each  participating  Commissioner. 

(3)  If -the  vote  is  to  close  the  meeting, 
the  agency  wUl  also,  in  that  announce- 
ment, set  out  a  full  written  explanation 
of  Its  action  and  a  list  of  all  persons 
other  than  Commission  personnel  ex- 
pected to  attend  the  meeting,  together 
with  their  afflUatlwis. 

^  (4)  If  the  meeting  is  closed,  the 
agency  may  withhold  and  not  announce 
the  Information  specified  in  paragraphs 
(e)  (1).  (2)  and  (3)  of  this  section.  If 
and  to  the  extent  that  it  finds  that  such 
action  Is  Justified  under  8  0.603.  Infor- 
maUon  will  be  withheld  only  by  a  vote  of 
a  majority  of  the  entire  membership  of 
the  agency,  which  will  be  recorded  and 
will  Include  no  vote  by  proxy. 

(f )  If  the  prompt  and  orderly  conduct 
of  agency  business  should  require  that  a 
meeting  be  held  less  than  one  week  after 
the  announcement  provided  for  In  para- 
graph (e)  for  this  section,  the  agency 
will  announce,  at  the  earliest  practicable 
time,  the  time,  place,  and  subject  matter 
of  the  meeting,  and  whether  it  will  be 
open  or  closed  to  the  public.  Such  action 
will  be  taken  only  by  a  majority  vote  of 
the  entire  membership  of  the  agency. 

(g)  If,  after  the  announcement  pro- 
vided for  in  paragraphs  (a)  and  (e)  of 
this  section,  the  time  or  place  of  a  meet- 
ing Is  changed  or  the  meeting  is  can- 
celled, the  agency  will  announce  the 
change  at  the  earliest  practicable  time. 
The  subject  matter  or  the  determination 
to  open  or  close  the  meeting  will  be 
changed  only  If  (1)  a  majority  of  the 
entire  membership  of  the  agency  deter- 
mines by  recorded  vote  that  agency  busi- 
ness so  requires  and  that  no  earlier  tm- 
nouncement  of  the  change  was  possible, 
and  (2)  the  agency  publicly  announces 
the  change  and  the  vote  of  each  member 
upon  such  change  at  the  earliest  prac- 
ticable time. 

(h)  For  every  meeting  closed  imder 
§  0.603,  the  General  Counsel  will  certify 
that  the  meeting  may  be  closed  to  the 
public  and  will  state  each  relevant  pro- 
vision of  §  0.603.  and  the  presiding  oCBcer 
will  prepare  a  statement  setting  out  the 
time  and  place  of  the  meeting  and  the 
names  of  those  other  than  Commission 
personnel  who  were  present.  Except  as 
otherwise  provided  in  paragraph  (e>  (4) 
of  this  section,  these  papers  will  also 
state  the  subject  matter  of  the  meeting. 
The  certification  and  statement  will  be 
retained  by  the  Secretary  in  a  public  file. 

(1)  (1)  ITie  agency  will  maintain  a  com- 
plete transcript  or  electronic  recording 
adequate  to  record  fully  the  proceedings 
of  each  meeting  closed  to  the  public,  ex- 
cept that  in  a  meeting  closed  pursuant  to 
paragraph  (h)  or  (j)  of  §  1.603,  the 
agency  may  maintain  minutes  in  lieu  of  a 
transcript  or  recording.   Such  minutes 


shall  fully  and  clearly  describe  all  mat- 
ters discussed  and  shall  provide  a  full 
and  accurate  summary  ot  any  actions 
taken,  and  the  reasons  therefor.  Includ- 
ing a  description  of  each  of  the  views  ex- 
pressed on  any  Item  and  the  record  of 
any  rollcall  vote.  All  docimients  con- 
sidered In  connection  with  any  item  will 
be  identified  in  the  minutes. 

(2)  If  the  agency  has  determined  that 
the  meeting  may  properly  be  closed  to 
the  public,  the  transcript,  recording  or 
minutes  shall  not  be  made  available  to 
the  public  until  such  future  time.  \t  any, 
as  it  is  determined,  upon  request,  that 
the  reasons  for  closing  the  meeting  no 
longer  pertain:  Provided,  however.  That 
any  separable  portion  of  a  transcript, 
recording  or  minutes  will  be  maide 
promptly  available  to  the  public  if  that 
portion  does  not  contain  information 
properly  withheld  under  §  0.603. 

(3)  If  the  transcript,  recording;^  or 
minutes  are  made  available  to  the  public, 
copies  of  the  transcript  or  minut^.  or  a 
transcription  of  the  recording  disclosing 
the  Identity  of  each  speaker,  will  be  fur- 
nished at  the  actual  cost  of  duplication 
or  transcription. 

(4)  The  agency  will  maintain  a  copy 
of  the  transcript,  recording  or  minutes 
for  a  period  of  two  years  after  the  meet- 
ing, or  until  one  year  after  conclusion  of 
the  proceeding  to  which  the  meeting  re- 
lates, whichever  occurs  later. 

Freedom  of  Information  Rui,es 

2.  In  S  0.457,  a  sentence  is  added  at  the 
end  of  the  Introductory  text  preceding 
paragraph  (a) ,  and  i:he  portion  of  para- 
graph (c)  preceding  subparagraph  (1> 
Is  revised,  to  read  as  follows : 

§  0.457  Records  not  routinely  available 
for  public  inspection. 

•  •  •  •  • 

Requests  to  Inspect  or*  copy  the  tran- 
scripts, recordings  or  minutes  of  agency 
or  advtoOTy  committee  meetings  will  be 
considered  under  $  0.603  rather  than  un- 
der the  provisions  of  this  section. 

•  •  •  •  • 

(c)  Materials  that  are  •specifically 
exempted  from  disclosure  by  statute 
(other  than  the  Government  in  the  Sun- 
shine Act,  5  U.S.C.  552(b)),  provided 
that  such  statute  (1)  requires  that  the 
materials  be  withheld  from  the  public  in 
such  a  manser  sis  to  leave  no  discretion 
on  the  issue,  or  (2)  establishes  particular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  materials  to  be  withheld. 
The  Commission  is  authorized  under  the 
following  statutory  provisions  to  with- 
hold materials  from  public  inspection. 

•  *  •  •  • 
Ex  Parte  Rules 

3.  Section  1.1223  is  revised  to  read  as 
follows : 

§  1.1223  Presentations  prohibited  in  rc- 
8tri<-tcd  application  proceedings  prior 
to  their  designation  for  hearing. 

As  provided  In  i  1.1203(b),  certain  ap- 
plication proceedings  are  "restrleted" 
following  the  submission  of  a  petition  to 
deny  or  public  notice  of  the  filing  of  a 
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mutually  exclusive  application.  Except 
as  provided  in  f  1.1227,  no  Interested  per- 
son shall,  directly  or  indirectly,  make  or 
attempt  to  make  any  oral  or  written  ex 
parte  presentation  to  decision-making 
Commission  personnel  concerning  such 
a  proceeding.  Nor,  in  the  absence  of  pub- 
lic notice,  shall  such  an  ex  parte  presen- 
tation be  made,  directly  or  Indirectly,  by 
an  Interested  person  having  actual 
knowledge  that  a  mutually  exclusive  ap- 
plication has  been  filed.  No  interested 
person  outside  the  Commission  who 
knows  that  a  proceeding  will  be  desig- 
nated for  hearing  shall  make  any  ex 
parte  presentation  concerning  that  pro- 
ceeding. 

4.  Section  1.1225(b)  is  revised  to  read 
as  follows: 

§  1.1225      Solicitation   of  ex   parte   pres- 
entations. 

•  •  •  •  • 

(fo)  ExcQ>t  as  provided  in  S  1.1227, 
decislcm-maklng  personnel  shall  not 
make  or  cause  to  be  made,  solicit  or  en- 
courage ex  parte  iiresentations  from  any 
person,  and  shall  not  entertain  ex  parte 
presentations  which  are  made  to  them. 

5.  Section  1.1251(a)  is  revised  to  read 
as  follows: 

§  1.1251      Sanctions.  < 

(a)  Parties.  (1)  Upon  notice  and 
hearing,  any  pcu-ty  to  a  restricted  pro- 
ceeding who  directly  or  indirectly  makes 
any  iinautliorized  ex  parte  preientatiffli. 
who  encourages  or  solicits  others  to  make 
any  such  presentation,  or  who  falls  to 
advise  the  Executive  Director  of  the  facta 
and  circumstances  concerning  an  un- 
authorized ex  parte  presentation  (see 
1 1.1245),  may  be  disqualified  fr(»n  fur- 
ther participation  in  that  proceeding. 
Such  alternative  or  additional  sanctions 
as  may  be  aiH>roprlate  may  be  imposed. 

(2)  To  the  extent  consistent  with  the 
interests  of  Justice  and  the  public,  a 
party  who  has  made  an  ex  parte  presen- 
tation may  be  required  to  show  cause 
why  his  claim  or  interest  in  the  proceed- 
ing should  not  be  dismissed,  denied,  dis- 
regarded or  otherwise  adversely  affected. 

(FR  Doc.7e-38178  FUed  12-2a-7e:8:46  am] 


[47CFRPartl5] 

(Docket  No.  20990:  RM-1617;  RM-215a:  RM- 
2223.] 

REMOTE  CONTROL  AND  SECURITY 
DEVICES 

Order  Extending  Time  to  File  Comments 

Adopted:  Decembn- 16, 1976. 

Released:  December  21, 1976. 

In  the  matter  of  amendment  of  Part 
15  of  FCC  Rules  to  provide  for  remote 
control  and  security  devices. 

1.  On  November  24, 1976,  the  Ccnnmis- 
sion  released  a  Notice  of  Proposed  Rule- 
making in  the  above  entitled  matter  (41 
VR  92705.  December  1.  1976) .  Since  that 
time  requests  tm  extensions  of  time  to 
file  comments  have  been  received  from 


the  fcdlowlng:  (1)  Sectu-ity  Eqiiip- 
ment  Industry  Association  and  Linear 
Corporation,  filed  December  7,  1976;  (2) 
Door  Operator  and  Ronote  Ccmtit^ 
Manufacturers  Association,  filed  Decem- 
ber 9, 1976;  (3)  Stanley  Vemco,  filed  De- 
cember 13,  1976:  (4)  A.  E.  Moore  Com- 
pany, Inc.,  filed  December  13,  1976;  (5) 
McKee  Door  Cc»npany,  filed  Decembef 
14.  1976;  (6)  General  Aluminum  Cor- 
poration, filed  December  14,  1976;  and 
(7)  American  Power-Unit  Corporation, 
filed  December  15,  1976. 

2.  Because  of  the  technical  nature  of 
this  proceeding,  which  would  require 
testing  and  other  studies  by  those  com- 
menting; the  Importance  of  this  pro- 
ceeding to  both  the  manufacturers  and 
consiuners;  and,  the  Commission's  desire 
to  have  the  most  definitive  responses 
possible,  an  extension  of  time  to  March 
28,  1977,  for  filing  Comments  and  April 
28,  1976,  for  filing  Reply  Comments  is 
hereby  ordered  pursuant  to  the  author- 
ity granted  by  §0.241(4)  of  the  Com- 
mission's Rules. 

Harrt  Fine, 
Acting  Chief  Engineer. 

(Pn  Doc.76-38179  PU«1  12-28-76:8:46  am) 


[47CFRPart73] 
[Docket  No.  21032  BM-37a2] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Mechanicsville,  Va. 
Adopted:  December  16, 1976. 
Released:  December  22, 1976. 

In  the  Matter  of  amendment  oi 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations  (Mechanicsville.  Vir- 
ginia). 

1.  Petitioner,  Proposal  and  Comments : 
(a)  Notice  of  Proposed  Rule  Making  Is 
given  concerning  amendment  of  the  FM 
Table  of  Assignmoits  (Section  73.202(b) 
of  the  Commission's  Rules  and  Regula- 
tions) as  concerns  Mechanicsville,  Vir- 
ginia 

(b)  A  PeUtion  for  RtOe  Making  >  was 
filed  on  behalf  of  Crusade  for  Christ,  Inc. 
("Crusade")  of  Norfolk,  Virginia,  seek- 
ing the  assignment  of  Channel  224A  as 
a  first  FM  assignment  to  Mechanicsville. 
Crusade  also  submitted  "Comments  In 
Support  of  Proposed  Rule  Making."  No 
other  responses  have  been  recevied. 

2.  Community  Data:  (a)  Location: 
Mechanicsville  (p<v.  5.189 ')  is  located  in 
Hanover  Coimty,  Virginia  (pop.  37,479), 
approximately  16  kilometers  (10  miles) 
northeast  of  Richmond,  Virginia. 

(b)  Local  Broadcast  SeriHce:  Me- 
chanicsville has  no  local  aural  services. 


The  petitioner  indicates  that  the  pro- 
posed 60  dBu  service  area  is  now  being 
served  on  a  fuUtlm*  basis  by  five  com- 
mercial FM  stations  and,  on  a  daytime 
basis,  by  five  AM  stations.  Varying  por- 
tions of  this  service  area  are  served  by 
five  other  AM  statioais  during  daytime 
hours.  Interfermee-free  nighttime  AM 
service  \s  available  from  only  one  station 
in  55%  of  the  pn^iosed  service  area,  two 
stations  in  18%,  and  three  or  more  sta- 
tions iQ  the  ronalnlng  portion  of  the 
proposed  service  area. 

(c)  Economic  Data:  Principal  Indus- 
tries include  farming,  tobacco,  textiles 
and  wood  products.  Retail  sales  In  Han- 
over County  totalled  $99  million  in  1975 
oh  total  personal  Income  of  $219  million. 
Per  capita  income  was  approximately 
$4,500. 

3.  Preclusion  Considerations:  Inas- 
much as  the  petition  proposes  the  as- 
signment of  a  first  Class  A  channel  to  a 
community  located  in  close  proximity  to 
a  larger  city  having  a  number  of  FM  as- 
signments, a  preclusion  study  was  re- 
quired.' The  study  submitted  by  the  pe- 
titioner and  verified  by  a  staff  engineer- 
ing analysis,  indicates  that  only  co- 
channel  preclusion  will  result,  affecting 
a  small  area  immediately  northeast  of 
Mechanicsville.  The  proposed  assign- 
ment can  be  made  in  compliance  with 
technical  and  mileage  separation  re- 
quirements. 

4.  Additional  Cqnsiderations :  The  po- 
tential benefits  to  be  derived  from  the 
availability  at  Mechanicsville  of  a  fl^rt 
locsd  FM  service  provide  suflBcient  ba^is 
for  the  issuance  of  a  notice  of  proposed 
rule  making.  However,  because  of  the 
proximity  of  Mechanicsville  to  Rich- 
mond, and  the  fact  that  the  station's  1 
mV/m  c&tour  apparently  would  cover 
all  of  Richmond,  petitioner  should  pro- 
vide documentaticm  of  Its  Intent  to  serve 
Mechanicsville  rather  than  Richmond. 

5.  Proposet  Amendment  to  the  FM 
Table  of  Assignments:  The  Commission 
proposes  to  amend  the  FM  Table  of  As- 
signments (8  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations)  with  re- 
gard to  the  commimity  of  Mechanics- 
ville, Virginia,  as  follows: 


atr 

ChanndNo. 

Present      Propontd 

MechMikiSviUe.  V« 

9aAk 

>  Public  Notice  of  filing  of  t&e  petition  was 
Issued  on  July  14,  1976  (Rept.  No.  988). 

TnleBS  otherwise  Indicated,  aU  popula- 
tion sUtistlcs  are  cited  from  the  1970  U.8. 
Census.  Crusade  notes  that  the  population  ot 
MechanloevUle  In  1976  is  now  estimated  to 
be  8,071  persons. 


6.  Authority:  Hie  Commission's  au- 
thority to  Institute  rule  making  pro- 
ceedings; showings  required;  cut-off  pro- 
cedures; and  filing  requirements  are  con- 
tained in  the  attached  Appendix  and  are 
incqrporated  by  referenoe  herein. 

7.  Comments  and  RepUes:  Interested 
parties  may  file  comments  on  or  before 


•PoUey  to  Oovem  m  Channel   Aadgn- 
mentB,  8  FCC.  M  79  ( 1007) . 
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January  31.  1977,  and  reply  comments 
on  or  before  February  22. 1977. 

Federal  CoicitxmiCATiONS 

COKMISSION 
VfKLLACE  E.  JOHNSOK, 

Chief.  Broadcast  Bureau. 
Appendix 

1.  Pursuant  to  authority  fouQd  In  Sec- 
tions 4(i),  5(d)  (1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  5  0.281(b)(6)  of 
the  Commission's  Rules,  it  Is  proposed  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
notice  of  proposed  rule  making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Propo- 
nent(s)  will  be  expected  to  answer  what- 
ever questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  Incor- 
porates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present- 
Intention  to  apply  for  the  channel  If  it  Is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered.  If  ad- 
vanced In  Initial  comments,  so  ttoat  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  In 
reply  comments.  (See  I  1.420(d)  of  Commis- 
sion Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal  (s) 
In  this  Notice,  they  wUl  be  cOTisldered  as 
comments  In  the  proceeding,  and  Public  No- 
tice to  this  effect  will  be  given  as  long  as 
they  filed  before  the  date  for  filing  Initial 
comments  herein  If  filed  later  than  that, 
they  win  not  be  considered  In  connection 
with  the  decision  In  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  55  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  In- 
terested parties  may  file  comments  smd  , 
reply  cc«nments  on  or  before  the  dates 
set  forth  in  the  notice  of  proposed  rule 
making  to  which  this  Appendix  is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acUng  on  behsJf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comment.  Reply  comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  Is  directed. 
Such  comments  and  reply  comments 
■hall  be  accompanied  by  a  certificate  of 
service  (See  11.420(a),  (b)  and  (c)  of 
the  Commission  Rules.) 

6.  Numbers  of  copies.  In  accordance 
with  the  provisions  of  S  1420  of  the  Com- 
mission's Rules  and  Regulations,  an  orig- 
inal and  four  copies  of  all  comments, 
reidy   comments,   pleadings,  briefs,  or 
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other  documents  shaU  be  furnished  the 
Commission. 

6.  Public  inspection  of  flttnffs.  All  fil- 
ings made  to  this  proceeding  will  be 
available  for  examlnatkm  by  interested 
parties  during  regular  business  hours  \n 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street, 
N.W.,  Washington,  D.C. 
[FB  Doo.76-38180  Piled  12-28-76:8:48  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Part  232  ] 

[Docket  No.  PB-4,  Notice  31 

INSTALLATION,  INSPECTION,  TESTING 
AND  MAINTENANCE  OF  POWER  OR 
TRAIN  BRAKES 

Withdrawal  of  Advance  Notice  of  Proposed 
Rulemaking 

On  March  16.  1971,  the  Federal  Rail- 
road Administration  (FRA)  published  in 
the  Federal  Register  (36  FR  4994)  a 
notice  soliciting  public  participation  and 
comment  on  the  need  for  a  revision  of 
those  portions  of  49  CFR  Part  232,  Rail- 
road Power  Brakes  and  Drawbars,  con- 
cerning power  brakes.  The  public  was 
also  invited  to  comment  on  the  nature 
of  the  revisions  considered  necessary  or 
desirable  to  resolve  any  difficulties  aris- 
ing under  existing  provisions. 

Several  comments  were  received  in  re- 
sponse to  that  notice.  Most  of  the  com- 
ments concerned  minor  or  technical  re- 
visions to  the  existing  rules.  One  com- 
menter,  the  Association  of  American 
Railroads  (AAR).  siibmitted  a  compre- 
hensive and  detailed  proposal  for  the 
amendment  and  recodification  of  the 
pertinent  portions  of  49  CFR  232. 

On  July  26.  1974.  FRA  published  in  the 
Federal  Register  (39  FR  27331)  an  ad- 
vance notice  of  proposed  rulemaking 
(ANPRM)  soliciting  comments  on  the 
amendments  proposed  by  AAR.  Inadvert- 
ently, the  text  of  the  proposed  amend- 
ments and  the  explanatory  notes  filed  by 
the  AAR  were  not  published  as  an  ap- 
pendix to  that  notice.  On  August  7.  1974, 
a  correction  was  published  in  the  Federal 
Register  (39  FR  29441)  containing  the 
text  of  the  amendments  proposed  by 
AAR. 

Only  the  AAR  and  the  Congress  of 
Railway  Unions  (CRU)  submitted  com- 
ments directly  to  FRA  in  response  to  the 
ANPRM.  However,  many  members  of 
the  Brotherhood  pf  Railway  Carmen  of 
the  United  States  and  Canada  (BRCUS 
ItC)  wrote  Congressmen  and  Senators, 
t^o  in  turn  referred  their  comments  to 
FRA.  Without  exception,  the  comments 
of  the  CRU  and  the  members  of 
BRCUS&C  were  In  opposition  to  the 
adoption  of  the  AAR  proposal. 

After  carifully  considering  this  pro- 
posal aiul  an  of  the  comments  received 
during  this  proceeding,  FRA  has  deter- 
mined that  the  AAR  proposal  does  not 
contain  sufficient  supportive  data  re- 
garding the  impact  its  adoption  would 
have  upon  safety.  Adoption  of  the  AAR 


proposal  In  the  absence  of  such  support- 
ive data  would  contravene  Section  9 
of  the  Safety  Appliance  Acts,  45  U.S.C. 
S  9,  which  provides.  In  part,  that 
"changes  In  the  rules,  standards,  and  In- 
structions for  the  Installation,  Inspec- 
tion, maintenance  and  repair  of  all 
power  or  train  brakes  shall  be  promul- 
gated solely  for  the  purpose  of  achieving 
safety." 

Adoption  of  the  AAR  proposal  would 
result  In  a  wholesale  relaxatioa  of  exist- 
ing safety  requirements.  For  example, 
the  AAR  proposed  to  to  crease  the  dis- 
tance between  Intermediate  inspections 
of  trains  from  points  not  more  than  500 
miles  apart  to  i?olnts  not  more,  than 
1,000  miles  apart.  This  proposal  is  not 
supported  by  data  indicating  that  such 
an  increase  would  maintain  the  level  of 
safety  now  achieved  by  the  500  mile  in- 
spection requirement. 

The  AAR  proposal  would  also  make 
Initial  terminal  inspections  and  tests  of 
air  brakes  optional,  by  providing  that 
"all  trains  may  be  given  inspection  and 
test  where  train  Is  originally  made  up 
(Initial  Terminal) ."  Initial  termtaal  in- 
spections sttid  tests  are  presently  manda- 
torv.  In  addition,  the  AAR  proposal 
would  also  eliminate  the  present  re- 
quirement that  initial  terminal  road 
train  air  brake  tests  be  conducted  at 
point  of  interchange.  Here  again  the 
AAR  has  suggested  the  relaxation  of 
presently  mandatory  safety  require- 
ments but  has  failed  to  supply  support- 
ive data  Indicating  that  safety  would 
not  be  diminished. 

FRA  believes  that  amendments  such  as 
those  proposed  by  AAR,  which  afTect  the 
safety  of  the  general  public  and  railroad 
employees,  should  be  predicated  upon  the 
results  of  tests  conducted  under  con- 
trolled and  supervised  conditions.  The 
record  compiled  In  this  proceeding  does 
not  ccjntain  the  results  of  such  tests.  In 
light  of  that  fact,  FRA  has  determined 
that  rulemaking  action  on  the  proposed 
amendments  is  not  appropriate  at  the 
present  time,  and  that  this  proceeding 
should  be  terminated  until  such  time  as 
the  necessary  test  data  can  be  compiled 
to  support  sunendments  to  the  current 
rules.  ApprovEj  to  conduct  tests  to  com- 
pile this  data  may  be  sought  in  accord- 
ance  with  the  provisions  of  49  CFR  Part 
211.  The  withdrawal  of  this  proposal  does 
not  preclude  FRA  from  Issuing  similar 
notices  in  the  future  or  commit  FRA  to 
any  course  of  actlcm. 

In  consideration  of  the  foregoing,  the 
notices  published  by  FRA  in  the  Federal 
Register  on  March  16,  1971  (36  FR  4994). 
July  26,  1974  (39  PR  27331).  and  August 
7.  1974  (39  FR  28441)  concerning  pro- 
posed amendments  to  49  CFR  Part  232. 
Railroad  Power  Brakes  and  Drawlaars. 
are  hereby  withdrawn  and  this  proceed- 
ing is  terminated. 

This  notice  Is  Issued  imder  the  author- 
ity erf  the  Power  or  Train  Brakes  Safety 
Appliance  Act  of  1958  (72  Stat.  88:  4S 
U.S.C.  S  9)  and  i  1.49(c)  of  the  regula- 
tions of  the  Office  of  the  Secretaty  of 
Transportation  (49  CFR  1.49(c)). 
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Issued  in  Washington,  D.C.  on  De- 
cember 22, 1970. 

Asaph  H.  Hall, 
Administrator. 

(FB  Doc.7«-3818a  FUed  12-28-78:8:48  ami 


[49  CFR  Part  417] 

[Docket  Mb.  BSOB-2.  Notice  4] 

RAILROAD  "STOP-AND-PROCEED" 
PROCEDURES 

Termination  of  Rulemaking  Proceeding 

Background 

On  August  9,  1973,  the  Federal  Rail- 
road Administration  (FRA)  published 
an  advance  notice  of  proposed  rulemak- 
ing (38  FR  21503)  stating  that  it  was 
studying  possible  courses  of  action  to  ad- 
dress the  safety  problems  highlighted  by 
those  accident  cause  codes  gmerally  cat- 
egorized by  FRA  as  "human  factor"  ac- 
cidents. Approximately  one-third  of  all 
reportable  train  accidents  are  now  attrib- 
utable to  human  factor  causes  which 
generally  Involve  noncompliance  with  ex- 
isting carrier  operating  rules.  The  Na- 
tional Transportation  Safety  Board  also 
recognized  this  area  of  human  factor  ac- 
cidents as  oae  In  need  of  FRA  consid- 
eration. That  agency  conducted  a  special 
study.  "Signals  a£nd  Operating  Rules  as 
Causal  Factors  tn  Train  Accidents"  (Re- 
port No.  NTSB-RRS-71-3) ,  which  iden- 
tified the  simblguous  construction  and 
varying  interpretations  of  existing  op- 
erating rules  as  a  significant  safety 
hazard. 

In  the  advance  notice  of  proposed  rule- 
making. FRA  requested  comments  rel- 
ative to  the  advisability  of  developing 
uniform  mlnlmiun  standards  for  operat- 
ing rules  governing  the  operation  of 
trains  and  other  railroad  operating 
equipment.  As  a  starting  point,  FRA 
chose  three  areas  of  concern :  ( 1 )  failure 
to  operate  trains  in  accordance  with  re- 
strictive conditions;  (2)  excessive  speed 
within  yard  limits;  and  (3)  failure  of 
train  crew  members  to  provide  adequate 
flag  protection  when  a  train  is  operated 
under  circumstances  in  which  it  may  be 
overtaken  by  another  train.  Four  specific 
operating  rules  contained  in  the  Associa- 
tion of  American  Railroad's  Standard 
Code  of  Operating  Rules  were  identified 
for  specific  consideration  in  the  develop- 
ment of  minimnTn  Federal  standards  in 
these  three  areas.  These  rules  are :  Rule 
34.  calling  of  signals;  Rule  93.  operation 
of  trains  within  yard  limits ;  Rule  99.  pro- 
tective flagging;  and  Rule  291.  stop-and- 
proceed  signals  (See  AAR.  Standard  Code 
of  Operating  Rules) .  After  analyzing  the 
comments  received  in  response  to  the  ad- 
vance notice  of  proposed  rulemaking,  the 
FRA  decided  to  proceed  with  rulemaldng 
with  respect  to  Rule  291.  stop-and-pro- 
ceed  signals,  and  to  defer,  temporarily, 
action  on  the  remaining  three  rules. 

AAR  Rule  291  provides  that  a  train 
must  come  to  a  full  stop  at  a  "stop-and- 
proceed"  signal,  and  then  may  enter  the 
Mock  governed  by  the  signal,  proceeding 
at  restricted  speed,  prepared  to  stop  short 
of  a  train,  obstruction,  or  switch  not 


properly  lined.  A  note  to  Rule  291  pro- 
vides that  "railroads  desiring  to  avoid 
stopping  trains  may  arrange  accord- 
in^jy"  in  tiielr  book  of  operating  rules  or 
otherwise.  Several  carriers  presently  op- 
erate tmder  a  permissive  provision  which 
allows  a  train  crew  to  pass  such  a  signal 
without  stovping  provided  the  train  is 
proceeding  at  restricted  speed,  prepared 
to  stop  short  of  another  train.  ol)struc- 
tlon,  or  switch  not  properly  lined.  On 
March  31,  1975,  a  notice  of  proposed 
rulemaking  (NPRM)  setting  forth  pro- 
posals for  mandatory  procedures  for 
train  crews  to  follow  when  they  en- 
counter a  "stop-and-proceed"  signal  was 
published  (40  FR  14338) . 

Written  comments  were  received  from 
nine  commenters  expressing  opinions 
with  respect  to  the  proposed  procedures. 
Six  of  the  commenters  either  questioned 
the  determination  as  to  the  need  for  such 
a  Federal  rule  or  opposed  the  specific 
procedures  Included  in  the  notice  on  var- 
ious grounds.  Specifically,  these  com- 
menters alleged  that  their  operating  ex- 
perience did  not  confirm  the  presump- 
tion that  the  use  of  a  permissive  rule 
allowing  train  crews  to  pass  such  a  sig- 
nal without  coming  to  a  full  stop,  created 
an  unsafe  operation  which  resulted  in  a 
greater  nimiber  of  train  accidents.  These 
commenters  stated  that  stopping  the 
train  before  entering  the  block  governed 
by  the  signal  was  not  the  important  fac- 
tor and  would  not  insure  accident  pre- 
vention. The  most  important  factor 
which  guaranteed  the  safety  of  a  per- 
missive rule,  they  believed,  was  ttie  oper- 
ation of  the  train  at  a  restricted  speed, 
prepared  to  stop  short  of  anoth.er  train 
ahoEMi,  once  the  train  entered  the  oc- 
cupied block.  Therefore,  they  concluded 
that  the  issuance  of  a  rule  requiring  a 
train  to  be  stopped  before  entering  the 
block  would  not  succeed  in  eliminating 
rear  end  collisions.  In  addition,  several 
of  these  commenters  noted  additionsd 
safety  hazards  which  could  result  from 
a  required  stop  because  of  slack  action 
and  train  separations.  Generally,  they 
felt  that  the  imiqueness  of  geography 
and  operating  conditions  on  each  car- 
rier's property  precluded  the  possibility 
of  a  practical  universal  rule.  The  conclu- 
sion reached  by  several  of  these  com- 
menters was  that  if  safety  pro4)lems  re- 
sulting from  the  use  of  permissive  sig- 
nals could  be  identified  on  specific  car- 
riers, they  should  be  addressed  by  rail 
management  and  labor  through  the  es- 
tablished operating  rules  enforcement 
procedures  of  the  carriers  involved. 

Two  oommenten  responded  favorably 
to  the  proposed  procedures  stating  that 
the  action  of  stopping  a  train  at  the  sig- 
nal would  assure  that  the  train  would  be 
under  complete  control  when  It  then  en- 
tered the  occupied  block.  In  addition,  the 
st<H>ping  requirement  would  contribute 
to  assuring  that  the  engineer,  and  all 
crew  members  would  maintain  a  vigilant 
lookout  thus  enhancing  safety.  The  final 
commenter  did  not  state  a  position  in 
favor  ot  or  gainst  the  issuance  of  the 
regulation,  taut  did  comment  on  certain 
definitions  included  in  the  proposed  rule. 


In  addition  to  these  written  comments, 
the  FRA  conducted  a  public  hearing  at 
which  three  individuals  provided  state- 
ments for  the  record  in  this  proceeding. 
Tliese  statements  questioned  the  advis- 
ability ol  the  maximum  "restricted 
speed"  of  20  m.pli.  rather  than  the  15 
m.pJi.  maximum  now  existing  on  many 
carriers,  the  limitation  of  a  minimum  1 
percent  ascending  grade  for  grade  sig- 
nals, and  the  provision  that' trains  be  re- 
quired to  stop  in  areas  where  vandalism 
is  prevalent  and  the  safety  of  the  crew  is 
thereby  endangered.  Commenters  at  the 
hearing  also  cited  the  possibility  of  con- 
fusion resulting  from  conflicts  Isetween 
toe  proposed  rule  and  other  carrier  op- 
erating rules  and  the  failure  of  the  pro> 
posal  to  recognize  the  concept  of  wm- 
tlnuous  cab  signals  used  in  concert  vrith 
automatic  block  signals  or  used  without 
automatic  block  signals. 

Following  an  initial  review  and  anal- 
ysis of  the  comments  and  input  from  the 
public  hearing,  FRA  decided  that  the 
record  reflected  sufficient  disagreement 
as  to  the  need  for  the  proposed  regula- 
lation  to  warrant  referral  to  the  RaU- 
road  Operating  Rules  Advisory  Commit- 
tee (RORAC)  for  additional  review  and 
recommendation.  RORAC  was  an  ad- 
visory group,  made  up  of  representatives 
from  railroad  management,  labor  organi- 
zations and  State  regulatory  agencies 
with  Jurisdiction  over  railroads,  which 
was  created  hy  the  FRA  in  1974  to  advise 
the  agency  in  the  area  of  operating  rules. 
Following  their-revlew  of  this  docket,  the 
Committee's  ccmsensus  was  that  their 
general  experience  and  accident  data 
did  not  indicate  a  need  for  Federal  regu- 
lation on  this  particular  operating  rule. 

Before  making  a  final  decision  \n  this 
proceeding,  and  because  of  the  conflict- 
ing comments  as  to  the  safety  <rf4>ermls- 
sive  signals.  FRA  conducted  an  analysis 
of  train  accident  data  for  the  ten  year 
period  1965  through  1974.  The  data 
analyzed  indicated  that  rear  end  tram 
collisions,  the  category  of  statistics  most 
likely  to  have  »  correlation  with  a  "stop- 
and-proceed"  regulation,  have  accounted 
for  less  than  1  percent  of  the  total  re- 
portable train  accidents.  FRA  also  ana- 
lyzed the  accident  rate  for  rear  end  col- 
lisions for  those  carriers  who  <H>erate 
under  a  "stop-and-proceed"  rule,  requlre- 
ing  a  train  to  come  to  a  full  stop,  and 
those  who  operate  imder  a  permissive 
rule,  allowing  trains  to  pass  such  a  signal 
at  restricted  speed.  The  accident  rate  was 
calculated  on  both  a  train  mile  and  a 
gross  ton  mile  basis.  For  the  three  most 
cmrent  years  available  (1972  through 
1974)  the  average  rate  of  rear  end  colli- 
sions per  million  train  miles  for  carriers 
using  a  "stop-and-proceed"  rule  was  .08 
accidents  per  million  train  miles.  For 
carriers  \(^o  iise  a  permissive  rule,  the 
accident  rate  was  .05  accidents  per  mil- 
lion train  miles.  On  the  t>asls  of  rear  end 
collisions  per  billion  gross  ton  miles,  car- 
riers with  a  "stop-and-proceed"  rule  ex- 
perienced .3  accidents  per  billion  gross 
ton  miles,  wMie  those  with  a  permissive 
rule  experienced  .2  accidents  per  billi<ni 
gross  ton  mfles.  Tbme  statistics  do  not 
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Indicate  that  there  Is  a  significant  safety 
advantage  In  railroad  operatlMis  which 
require  crews  to  bring  a  train  to  a  com- 
plete stop  at  a  "stop-and-proceed"  signal. 
In  fact,  the  statistics  indicate  a  slightly 
better  safety  performance  for  those  car- 
riers who  do  not  require  a  train  to  stop. 

Finally.  FRA  analyzed  data  collected 
through  Its  field  investigations  of  rear 
end  collisions  during  the  period  from 
January  1974  through  November  1976. 
Nine  of  these  cases  involved  incidents  in 
which  the  train  crew  complied  with  a 
carrier's  "stop-and-proceed"  rule  by 
coming  to  a  full  stop  for  a  signal  dls- 
{)laying  a  "stop-and-proceed"  aspect  be- 
fore entering  the  next  block.  The  colli- 
sion, in  each  of  these  cases,  was  deter- 
mined to  have  been  caused  by  the  failure 
of  the  crew  to  operate  in  accordance  with 
the  restricted  speed  rule  once  the  move- 
ment was  resumed  after  having  come  to 
the  complete  stop  at  the  signal.  There- 
fore, it  appears  that  the  requirement  of 
a  mandatory  stop  rule  as  proposed  in 
this  proceeding,  would  not  significantly 
add  to  the  safety  of  trata  operations  by 
assuring  the  prevention  of  rear  end 
collisions. 

With  respect  to  the  "proceed"  aspect 
of  the  rule,  that  which  gives  the  train 
crew  authority  to  enter  the  block  gov- 
erned by  the  signal.  PRA  has  found  that 
carriers  having  either  a  "stop-and- 
proceed"  rule  or  a  permissive  rule  all  re- 
quire a  movement  in  the  block  governed 
by  the  signal  to  be  made  at  a  restricted 
speed,  prepared  to  stop  short  of  an 
obstructitm.  The  FRA  has  no  basis  to  be- 
lieve that  such  a  rule  Is  not  being  suc- 
cessfully applied  and  adequately  en- 
forced by  the  carriers  through  their  es- 
tablished rules  enforcement  programs. 
Therefore,  the  FRA  has  decided  that  the 
addition  of  a  uniform  Federal  rule  re- 
quiring such  moves  to  be  made  at  re- 
stricted speed  would  not  add  materially 
to  the  overall  safety  of  railroad 
operations. 

Having  analyzed  the  Issues  raised  by 
Interested  parties  and  reviewed  the  per- 
tinent train  accident  statistics,  the  FRA 
has  determined  that  the  need  for  a  tml- 
form  Federal  regulation  such  as  that 
proposed  In  this  proceeding  can  not  be 
Identified.  Therefore,  In  compliance  with 
the  President's  policy  of  regxilatory  re- 
form and  the  Departmental  policy  to  en- 
sure that  regulations  issued  by  operating 
administrations  will  be  effective  In  ac- 
complishing their  intended  purpose  and 
win  not  Impose  unnecessary  burdens  on 
the  private  sector,  consimiers.  or  on  PW- 
eral.  State  and  local  governments,  the 
PRA  has  determined  that  the  "stop-and- 
proceed"     procedures  proposed  In    this 
proceeding  are  not  likely  to  reduce  sig- 
nificantly  the  occurrence  of  rear  end 
train  collisions.  Consequently,  the  FRA 
has  decided  to  terminate  this  proceeding 
without  the  issuance  of  a  final  regulation. 
This  notice  is  Issued  imder  the  author- 
ity <a  aection  202,  84  SUt  971.  45  U.S.C. 
431;  1 1.49(n)  of  the  regulations  of  tlie 
Office  of  the  Secretary  of  Transportation, 
49CFR1.49(n). 


PROPOSED  RULES 

Issued  In  Washlx»|:ton,  D.C.  on  Decem- 
ber 22,  1976. 

Asaph  H.  Haix. 
Administrator. 

[FB  Doc.7*-S«168  FUed  12-2»-76;8:46  ttm] 


Urban  Mass  Transportation 
Administration 

[  49  CFR  Part  6041 

[Docket  No.  76-10;  Notice  No.  1] 

ADVANCE  NOTICE  OF  »*WOP9SED  RULE; 
MAKING  AND  NOTICE  OF  PUBLIC 
HEARING 

The  Urban  Mass  Transportation  Ad- 
ministration (UMTA)  is  considering 
amending  Part  604  of  its  regulations  on 
charter  bus  operations  by  UMTA-as- 
slsted  transit  operators.  These  regula- 
tions were  Issued  on  April  1.  1976,  under 
section  3(f)  of  the  Urban  Mass  Trans- 
portation Act  of  1964,  as  amended  (49 
use.  1601  et  seq.)  ("the  UMT  Act'). 
Under  section  3(f)  of  the  UMT  Act  an 
applicant  for  Federal  financial  assist- 
ance for  the  purchase  or  operation  of 
buses  (and/or  the  operation  of  equip- 
ment) must  enter  into  an  agreement 
with  the  Secretary  of  Transportation. 
That  agreement  must  provide  that  the 
applicant  will  not  engage  in  charter  bus 
operations  outside  of  the  urban  Mea 
within  which  It  provides  regulariy  sched- 
uled mass  transportation  serrlce,  except 
pursuant  to  arrangements  which  ttie 
Secretary  finds  to  be  fair  and  equitable 
and  which  are  designed  to  ensure  that 
the  Federal  financial  assistance  will  not 
enable  the  assisted  operator  to  foreclose 
private  operators  from  the  Intercity 
charter  bus  Industry  where  they  are  win- 
ing and  able  to  provide  charter  service. 
The  charter  regulations  set  forth  the 
terms  which  are  "fair  and  equitable"  in 
the  opinion  of  the  Secretary  to  accom- 
plish the  objectives  of  secUon  3(f)  of  the 
UMT  Act.  They  also  establish  minimum 
conditions  imder  which  aH  UMTA-as- 
slsted  operators  can  engage  in  charter 
operations  in  competition  with  private 
carriers  and  yet  not  foreclose  the  latter 
from  the  charter  Industry. 

The  basic  thnist  of  the  regulations  Is 
twofold:  (1)  They  require  grantees  who 
engage  In  charter  bus  operations  outside 
of  thelT  regular  service  area  to  certify 
that  revenues  generated  from  those  op- 
erations are  equal  to,  or  greater  than  the 
cost  et  providing  that  service:  and  (2) 
They  codify  the  "Incidental"  charter  re- 
strictions on  the  use  of  federally-assisted 
equipment  which  the  Comptroller  Gen- 
eral set  forth  In  his  Opinion  of  1966, 
(Comptroller  General  of  the  United 
States.  B-160204   (December  7.   1966)). 

Several  Issues  have  now  emerged  con- 
cerning the  impact  at  these  regulations 
on  UMTA-asslsted  operators.  Of  particu- 
lar concern  has  been  UMTA's  attempt  tp 
codify  in  the  charter  regulations  its  long- 
standing poUcy  ol  allowing  UMTA-as- 
slsted buses  to  be  used  tn  charter  opera- 
tions oidT  on  an  Incidental  basis.  Other 
Issues  Involve  the  need  for  new  charter 


agreements  with  each  new  anpUcatfon 
for  assistance:  the  need  to  provide  both 
actual  and  constructive  notice  to  private 
operators:  and  the  proper  scope  of  the 
UMTA  statutory  mandate  under  section 
3(f)  of  the  UMT  Act 

Comments  are  specifically  requested  on 
the  following  areas  ot  concern: 

1.  Should  !  604.11  which  regulates  the 
incidental  use  of  mass  transportation 
equipment,  be  ddeted.  modified  or  left 
unchanged? 

2.  Should  section  3(f)  agreements  be 
a  one  time  fUlng  required  only  with  an 
applicant's  initial  application  for  assist- 
ance under  sections  3  or  5  of  the  UMT 
Act?  ^^. 

3.  Should  the  requirement  of  providing 
actual  notice  to  private  operators  whose 
service  originates  in  a  grantee's  service 
area  be  deleted? 

Comments  are  welcomed  on  these 
questions,  as  wdl  as  any  additionar 
recommexklations  for  implementing  sec- 
tion 3(f)  of  the  UMT  Act, 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  oi  the  proposed 
rule  by  sulwnltting  such  written  data, 
views,  or  argumwits  as  they  may  desire. 
CommimicatiOTis  should  Identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  In  duplicate  to  the  Chief 
Counsd,  UMTA,  Room  9320,  400  7th 
Street.  SW.,  Washington,  D.C.  20590. 

All  communications  received  on  or  be- 
fore January  28,  1977,  will  be  considered 
by  the  Administrator  before  taking  final 
action  on  the  proposed  rule.  All  com- 
ments submitted  wUl  be  available,  both 
before  and  after  the  closing  of  the  Rules 
Docket  for  examination  by  Interested 

persons. 

In  addition  to  receiving  written  com- 
ment on  the  Rules  Docket  a  public  Ijear- 
Ing  will  be  held  on  Tuesday,  January  25. 
1976,  from  9:30  a.m.  to  12  noon  and  from 
200  pm.  to  5:00  p.m.  (EDT)  at  the  DOT 
Headquarters.  Nasslf  Biilldlng.  400  7th 
Street,  SW..  Washington,  D.C.  In  Room 
2230. 

AD  persons,  official  bodies  and  organi- 
zations Interested  In  presenting  written 
and/or  oral  testimony  pertaining  to  this 
hesuing  may  register  in  suivance  of  the 
hearing  by  calling  202/426-1906  or  writ- 
ing the  Chief  Counsel.  UMTA  (VCC-10). 
Room  9320,  400  7th  Street,  SW.,  Wash- 
ington, D.C.  20590.  Those  persons,  official 
bodies  or  organizations  who  do  not  regis- 
ter in  advance  win  be  hemtl  after  ad- 
vanced registrants  have  been  caUed  and 
heard. 'If  it  Is  determined  to  be  In  the 
public  interest  to  proceed  further  after 
consideration  of  the  available  data  and 
comments  received  tn  response  to  this 
notice,  a  notice  of  proposed  rulemaking 
win  be  issued. 

■nils  notice  is  Issued  tmder  the  author- 
ity of  the  Urban  Mass  Transportation 
Act,  as  amended  (49  U.S.C.  1601  et  seq.) ; 
23  U.S.C.  103(e)  (4) ;  23  U.S.C.  142  (a) 
and  (c) ;  and  49  CPR  1.51. 

Issued  in  Washington.  D.C,  on  Decem- 
ber 22, 1976. 

ROUKT  E.  PAnioux. 
Urban  Most  Trmuportatkm 
AdministTator. 

IFRDoc.76-38183  Filed  ia-a»-7fl;8:46,«ml 
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McOaa  of  the  FEDERAL  RECaSTER  contelM 
sw^  In  1^  I  tls>Hon>,  comnWttM  meeMn^, 
statBinantB  of  argiiitzatioii  •ntf  f  unctlflns  are 


and  nilings,  JttBMBuiw  of  auBiori^,  flSn^  of  fMtWoM 
•nmpla>  of  docunMtrts  appeailnc  \m  this  sectiMt. 


CONSUMER  PRODUCT  SAFETY 
COMMISSIOr^ 

PRODUCT  SAFETY  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Notice  Is  given  that  a  meeting  of  the 
Product  Safety  Advisory  Coimcil  will  Ije 
held  on  Tuesday,  January  25. 1977  (9  a.m. 
to  5  pjn.)  and  Wednesday.  January  26, 
1977  (9  a.m.  to4i>jn.)  In  the  llilrd  Floor 
Hearing  Room,  1111  18th  Street,  N.W., 
Washington,  DjC. 

The  Advisory  Council  has  been  estab- 
lished pursuant  to  section  28  of  the  Con- 
sumer Product  Safety  Act  (Pub.  L.  92- 
573,  86  Stat.  1230:  IS  U.S.C.  2077).  The 
Act  provides  that  the  Commission  may 
consult  the  Council  t>efore  SMrescribing  a 
consumer  product  safety  rule  or  taking 
other  action  under  the  Act. 

The  proposed  agenda  includes  a  dis- 
cussion of  public  participation  in  CP8C 
activities  with  specific  emphasis  aa  the 
proposed  Office  of  Pul^lc  Counsel  and  im- 
plonentlng  guidelines  for  funding  of 
public  participation:  review  of  the  Na- 
tional Electrcmlc  Injury  Surveillance 
l^stem  (NEISS).  and  discussion  of 
rental  oC  ccmsumer  products. 

Persons  wishing  to  make  oral  or 
written  presentations  to  the  CouncU 
should  notify  the  Secretary  of  the  Com- 
mission St  least  five  (5)  das^s  in  advance 
at.  the  Advisory  Council  meeting.  The 
notification  should  indicate  the  name  at. 
the-  individual  planning  to  make  the 
presentation,  the  perstai,  company,  group 
or  InduBtry  on  whose  ta^isJl  the  presei- 
tatiOD  will  be  made,  the  subject  matter 
to  be  addressed,  and  the  approximate 
thne  requested  for  the  presentation.  The 
mcetine  is  open  to  the  public:  however, 
space  is  limited.  Further  infc»7nation 
CflDceming  this  meeting  and  final  agenda 
may  be  obtained  from  the  OS&ea  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
phone  (202)634-7700. 

Dated:  December  23.  1976. 

Skeu>on  D.  Butts, 
Acting  SeereUury. 

[PR  r>oc.7«-SS14S  PUed  12-28-76;8:46  »ml 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

PERISHABLE  AGRICULTURAL  COMMODI- 
TIES ACT-INDUSTRY  ADVISORY  COM- 
MITTEE 

OpanMceting    . 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Ad,  sectltm  10(a>  (2) .  dated  Oc- 
tober 6.  Ift72,  notice  is  hereby  given  of 
a  meeting  of  the  Perishable  Agricultural 


Commodities  Act-Industry  Advisory 
Committee  on  Saturday.  February  6. 
1977.  at  9:00  ajn..  Cottonwood  Room, 
Hyatt  Regency  Hotel,  Houston,  Texas. 

The  purpose  of  the  meeting  is  to  dis- 
cuss ptdlclee  and  procedures  relating  to 
the  administration  of  the  Perishable 
Agricultural  Commodities  Act.  1930  (7 
UJ3.C.  499a  et.  seq.) .  The  meeting  will  be 
open  to  the  public. 

The  names  of  committee  members, 
agmda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Floyd  F. 
Hedlund.  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
Room  2077,  South  Building,  UJB.  D^sart- 
ment  of  Agriculture,  Waslilngton,  D.C. 
20250:  telephone  202-447-4722. 

Dated :  December  22,  1976, 

Donald  E.  WiuuNscm, 
Administrator. 

[PR  Doc.76-38145  PUed  12-aS-76;8:45  ami 


Farmers  Home  Administration 

[Notice  of  Designation  No.  A419] 

MISSISSIPPI 

Designatioa  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
tmnlned  that  fanning,  ranching,  or 
aqnaculture  operations  have  been  snb- 
stantJaBy  affected  In  certain  Mississippi 
Cotmties  as  a  resuK  of  various  adverse 
weather  conditi<»is  shown  in  the  toOow- 
ing  chart: 


C«iiitfr 


DItMtir 


IncideDM  p«fa»ds 


Bdov  Bonaat      Apr.  20  Uvoa(h  Job* 

tcmpenUires.       13,  I97B. 
Drgoglit Jnly  5  throofh  S«>pt.  8, 

1976. 

Fanetoet- ...  Oct.  17, 1»7«. 

FaUfrwn Oct.  21,  iflTfl. 

FaOStiat. Oct.  U,  WJS. 

CattfrMM. Ort.  2»  Uurouch  Oct. 

27,  1S76. 

Cold  wM  ipriag.  Apr.  1  tliroiiKb  June 
12,  1971 

Dtaa^ July  2  throock  Sept. 

8,  1976. 
Bdow  iMrmal       Apr.  26  through  Jane 

temperatures.       23, 1976. 
Drooght Jnly  4  throngh  Aug. 

28,  1976. 

Freere Oct.  18, 1976. 

Cold  wet  spring..  Apr.  I  threogfa  May 

31,  1976. 
nrought July  4  through  Oct.  1, 

1976. 

Tnnt Oct.  20, 1676. 

Bdow  nonaal       Apr.  I  thraogh  Jun« 

t«mperMan«.        8,  1976. 
Drought Juna  15  throogfa  Aug. 

25,  1976. 
d« July  2S  throogh 

Not.  9,  M7». 


Therefwe,  the  Secretary  has  desig- 
nated these  areas  as  eUglble  for  emer- 
gency loans  pursuant  to  the  provisions 


Attate. 

B«Btoa 

DeSoU 

HoisMe 

MonigRDfry. 
Pontotoc 


Smith. 


of  the  Consolidated  Farm  and  Rural  De- 
V^opment  Act,  as  amended  by  Pub.  L. 
94-88.  and  the  proviaioos  of  7  CFR  1832.3 
(b)  Including  the  recommendation  of 
Govemtn-  Cliff  Finch  that  such  designa- 
tion be  made. 

Applleaticms  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  14,  1977,  for  physical 
losses  and  S^tember  14,  1977.  for  peo- 
duction  losses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subseqtient  loans,  llie  tirgency  of  the 
need  for  loans  in  the  designated  areas 
make  it  impracticable  and  contrary  to 
the  puUic  interest  to  give  Advance  notice 
of  proposed  rulemaking  and  invite  pul>- 
Uc  participation. 

Done  at  Washington,  D.C,  this  20th 
day  of  December  1976. 

—  FisvK  B.  Bluott. 
Admittistratar, 
Farmers  Home  Administration. 

[TR  DDe.70-379«6  Plied  13-28-76:8:45  am] 

CML  AERONAUTICS  BOARD 

[Docket  302211 

DOD  CONTRACT-ELIGIBLE 
CERTIFICATION  CASE 

Prahaaring  Confcreoco 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  January  17.  1977. 
at  9:90  ajn.  (local  time) ,  in  Room  1003, 
Hcartog  Boom  C,  Nutb  Universal  Build- 
teg.  ItTS  Oonnectieut  Avenae,  Washing- 
ton. Due.  before  Administrative  Law 
Judge  Burton  &  Kolka 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed 
statements  of  issues:  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
Sonaatiaa  and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed  pro- 
cediural  dates,  llie  Bureau  of  C^Terating 
Rights  win  circulate  its  material  on  or 
before  January  6,  1977.  and  the  other 
parties  ad.  or  before  January  13,  1977. 
The  submissions  of  the  other  parties  shall 
be  limited  to  points  on  which  they  differ 
with  the  Bureau,  and  shall  follow  the 
nomlserlng  and  lettering  used  Y>y  the 
Bureau  to  facilitate  cross-refer«icinfir. 

Dated  at  Washington,  D.C.  December 
21,  1976. 

Ross    L    NEWHANIf. 

Chief  Administrative  Law  Judge. 
I  PR  Doc.7e-38IS8  Piled  12-aS-7«;8:4S  ami  ' 
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EASTERN  AIR  LINES,  INC. 

Freight  Rate  Investigations;  Suspensions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
cm  the  23pd  day  of  December,  1976. 

By  tariff  revisions '  marked  to  become, 
effective  December  27,  1976,  Eastern  Air 
Lines.  Inc.  (Eastern)  proposes,  with  cer- 
tain exceptions,  systemwide  Increases  of 
6  percent  in  its  freight  rates  and  charges. 
The  chief  exceptions  are  the  minimum 
charge  per  shipment  for  standard  service, 
which  would  be  raised  by  8  percent  (frcwn 
$13  to  $14) ,  and  certain  northbound  rates 
from  Florida  origins  which  would  be 
raised  by  10  percent,  but  not  to  exceed 
the  southbound  rates.  In  addition.  Bast- 
em  proposes  to  extend  Ita  density  dis- 
count rates  until  December  27,  1977.' 

The  carrier  asserts,  inter  allti,  that  the 
the  purpose  of  its  proposed  increases  is 
to  obtain  needed  revenue  to  compensate 
for  deficient  rate  levels  and  rising  costs; 
and  that  even  with  these  increases,  the 
cfiu-rier  will  not  achieve  a  12 -percept  rate 
of  return  on  freight  investment.  As  a  re- 
sult of  the  proposed  increases.  Eastern 
estimates  annual  revenue  increases  of 
about  $3  million.  Eastern  asserts  that  its 
proposed  extension  of  density  discount 
rates  Is  a  defensive  measure  to  match  a 
similar  filing  by  Delta  Air  Lines.  Inc. 
(Delta) . 

The  proposed  rates  all  come  with- 
in the  scope  of  either  the  Domestic 
Air  Freight  Rate  Investigation  (DAFRI) , 
Docket  22859.  or  the  Priority  Re- 
served Air  Freight  Rates  InvestigsU;lon 
(PRAFRI) ,  Docket  26838,  and  their  law- 
fulness will  be  determined  in  those  pro- 
ceedings. The  issue  before  the  Board  Is 
whether  to  suspend  the  rates  or  to  permit 
them  to  become  effective  pending  the 
decisions  in  those  investigations. 

Upon  consideratitm  of  all  relevsmt  fac- 
tors, the  Board  finds  that  the  proposed 
$14  minimum  charge  per  shipment  for 
markets  with  lengths  of  haul  less  than 
about  497  miles,  as  specified  in  Appendix 
A  hereto,  should  be  suspended  because  it 
would  exceed  industry-average  costs  (in- 
cluding return  on  investment)  of  carry- 
ing air  freight  in  such  markets.'  The  cor- 
responding express  minimum  charge  of 
$18.20  should  also  be  suspended  since,  if 
permitted  to  become  effective,  it  would 
exceed  the  recommended  30  percent  pre- 
mium over  the  standard  service  charge 


NOTICES 

\A  tKMi  nutitfl.  me  Board  will  Dennlt 

tbe  rem&lxilxis  portlocis  ot   the  proposed 

rate  Increases  to  iMCome  effective  as  the 
rates  do  not  appear  ext^sslve.  our  ap- 

proval  of  tbe  extension  of  doisity  dis- 
count rates  is  consistent  with  our  recent 
action  taken  with  regard  to  simUar  rates 

for  Delta,  Order  76-12-86. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
SecUons  204(a),  403.  404,  and  1002 
thereof. 

It  is  ordered.  That:  1.  Pending  hear- 
ing and  decision  by  the  Board,  the 
charges  and  provisions  described  in  Ap- 
pendix A*  hereto  are  suspended,  and 
their  use  deferred  to  and  including 
March  26,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  change  be 
made  therein  during  the  period  of  sus- 
pension, except  by  order  or  special  per- 
mission of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Eastern 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronatlcs  Board. 

Phyllis  T.  Katlor, 
Secretary. 

[FR  Doc.76-38200  PUed   :2-28-76;8:45  am] 


JRevUlon/  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  C.A.B.  Noe.  169  and 
227. 

=  Density  discount  general  comq[iodity  rates 
are  applicable  on  traffic  with  density  of  at 
least  25  pounds  per  cubic  foot,  and  are  equal 
to  60  percent  of  the  otherwise  applicable 
general  commodity  rate. 

'Industry-average  costs  recommended  by 
the  administrative  law  Judge  In  DAFRI,  re- 
vised loc  cost  Increases  through  the  12 
months  ended  June  1976.  The  minimum 
charges  suspended  exceed  the  costs  of  a  35- 
pound  shipment,  the  estimated  size  of  an 
average  shipment  below  100  pounds  in  vari- 
ous markets.  This  standard  for  small  ship- 
ment rates  has  been  applied  In  Orders  76-13- 
66  and  76-11-14. 


(Docket  29759] 
V  FUEL  SURCHARGE 

Final  Action  on   Revised  Procedures  for 
Part  288 

December  22,  1976. 

By  Notice,  dated  September  8, 1976,  the 
Board  expressed  an  intention  to  change 
its  procedure  and  methodology  for  de- 
veloping fu^-surcharge  amendments  ap- 
plicable to  the  minimum  rates  estab- 
lished in  Part  288  of  the  Economic 
Regulations  (14  C:PR  Part  288)  for  air 
transportation  services  performed  by  air 
carriers  for  the  Department  of  Defense 
(DOD)  and  procured  by  the  Military  Air- 
lift Command  (MAC)  ^  Under  the  revtsed 
procedure  and  methodology,  the  fuel- 
surcharge  amendments  would  be  Issued 
on  an  ad  hoc  basis  when  fuel  price 
changes  require  a  0.75  percent  or  more 
adjustment  to  the  current  minimum 
rates,  either  upward  or  downward.  Fur- 
ther, such  adjustments  would  be  based 
on  fuel  cost  and  consumptiMi  data  pro- 
vided In  Schedule  P-12(a)  of  the  Form 
41  reports  (14  CFR  Part  241)  for  mili- 
tary charter  services  performed. 

Comments  in  response  to  the  Notice 
were  filed  jointly  by  five  carriers,^  North- 


Axnei-lcaxi  "World  A±rw«fcy».  Xaa.  CVmaa.  Aia>  , 

Saturn  Airways,  inc.  (Saturn).  Trans 
lntematl<mal  Airlines.  Inc.  CITA),  and 
DOD.  A  reply  to  Saturn's  comments  was 
also  filed  by  DOD.  All  comments  and  the 
reply  have  been  carefully  considered  and 
all  contentions  not  otherwise  disposed 
of  herein  are  rejected. 

The  responses  were  almost  unanimous- 
ly in  favor  of  basing  the  fuel-surcharge 
computation  on  the  fuel  cost  and  con- 
sumption data  reported  monthly  in 
Schedule  P-12(a)  reports.*  The  DOD  and 
the  joint  carriers  request  that  the  Board 
continue  the  quarterly  adjustment  pro- 
cedure. Northwest,  Psm  Am,  Saturn,*  and 
Trans  International  concurred  with  the 
proposed  ad  hoc  adjustment. 

DOD  and  the  joint  carriers  assert  that 
the  present  stabUization  of  fuel  prices  ts 
not  expected  to  continue  and  that  sub- 
stantial fuel  price  increases  are  antici- 
pated in  the  near  future.  They  also  feel 
that  the  proposed  0.75  percent  rate  im- 
pact bench  msu-k  for  triggering  an  ad  hoc 
fuel  surcharge  adjustment  represents  a 
substantial  financial  impact  and  could 
impose  an  imdue  burden  to  the  carriers 
or  the  DOD,  depending  on  the  direction 
of  fuel  price  movement.  The  Joint  re- 
QMmdents  allege  that  the  prospective 
enormous  reequipment  program  requires 
that  the  industry's  profit  position  be  dil- 
igently maintained  and  that  they  should 
not  be  faced  with  the  potential  profit 
absorption  inherent  in  the  ad  hoc  fuel 
surcharge  procedure.  While  they  believe 
that  the  foregoing  circumstances  Justify 
the  retention  of  the  quarterly  procedure, 
the  carriers  also  indicate  that  if  the  ad 
hoc  approach  is  adopted,  it  should  apply 
only  to  commercial  fuel  prices  and  that 
the  military -supplied  fuel  price  changes 
should  be  made  directly  rate-responsive 
through  an  automatic  surcharge  pro- 
visicwi. 

Upon  consideration  of  the  commwits, 
we  have  determined  for  the  reasons  set 
forth  herein  and  in  the  Notice  to  elim- 
inate qimrterly  fuel  surcharge  adjust- 
ments and  to  adopt  instead  the  smI  hoc 
adjustment  procedure  set  forth  In  the 
Notice  with  one  modification.  We  have 
adopted  Pan  American's  recommenda- 
tion and  converted  the  minimum  price 
change  needed  to  trigger  the  adjustment 
provision  from  a  percentage  impact  on 


<  Piled  as  part  of  the  original  document. 

1  Th6  current  minimum  rates  were  estab- 
lished In  ER-969,  adopted  July  15,  1976,  for 
Logalr  and  Qulcktrans  services  and  In  ER- 
962,  adopted  July  27,  1976,  for  foreign  and 
overseas  services.  Fuel  surcharge  amendments 
were  respectively  fixed  by  ER-971  and  ER- 
972,  adopted  October  1,  1976,  under  the  then- 
established  procedure  and  methodology  for 
developing  such  amendment. 

» Airlift  International,  Inc.,  Capitol  Inter- 
national Airways,  Inc.,  The  Flying  Tiger  Line 
Inc.,  Overseas  National  Airways,  Inc.,  and 
World  Airways,  Inc. 


«DOD  Indicated  that  the  F-ia(a)  data 
could  be  Investigated  as  an  alternative  to  tbe 
B-ee  reports.  Vfe  believe  that  the  analysis 
and  conclusion  on  page  4  of  the  Notice  ade- 
quately covered  this  matter.  DOD  has  not 
challenged  the  Board's  conclusion  nor  ad- 
vanced any  reasons  for  pursuing  the  analysis 
further. 

<  Saturn's  primary  concern  is  for  changes 
In  prices  of  fuel  obtained  from  mUltary 
sources.  It  Indicated  that  future  Logalr  and 
Qulcktrans  contracts  would  contain  pro- 
visions for  mlUtary  fuel  to  be  supplied  at  the 
prices  upon  which  the  rates  set  forth  in  ER- 
962  were  based.  This  was  confirmed  by  DOD. 
Accordingly,  Saturn  contends  that  any  price 
dlfferentUls  would  be  adjusted  Internally 
within  DOD,  without  requiring  Involvement 
by  the  carriers  or  the  Board,  obviating  the 
need  for  fuel  surcharge  adjustments  to  the 
domeatlo  MAC  rates. 
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the 


to  a  fixed  ehanee  In  the  price  of 


ttwri  In.    tlie    jtrocedure   wlU    be    Xor    tbe 

Board  toi  issue  fuel  lureharge  amend- 
mati  vtwD  tbe  avenge  iKrice  of  fuel  has 

Increaaed  or  decreaaed   toy   one  cent  or 

more  per  gallon  over  the  per  gallan  aver- 
ace   reflated   in   tbe   last   mircliarge 

anwruiment.  This  modification  InvelveB 
no  suhstanttve  change  to  tbe  adjustment 
meChodcdocr  s^  forth  In  the  Notice  but 
merdy  provides  a  slmiiUfled  procedure  by 
which  fud  price  changes  can  be  identl- 
fled  and  necessary  adjustments  based 
upon  those  prices  can  be  made.  Finally, 
the  atatkm  reports  of  fuel  costs  and  nm- 
sumptlon  to  the  Bureau  of  Economics 
shall  be  tfimlnated  as  proposed  In  the 
Notice;  and  hereinafter,  the  MAC  rate 
fuel  surcharge  amendmoits  shall  be 
based  upon  reported  fuel  cost  and  con- 
Bwnptian  data  In  the  Form  41  Schedule 
P-12(a). 

The  Joint  carriers  and  MAC  have  ap- 
parently misconceived  the  objective  of 
the  ad  hoc  adjustment  procedure  we  have 
determined  to  adopt.  The  practice  of 
surcharging  the  MAC  rates  for  fuel  was 
Implemented  as  a  short-term  response 
to  am^dkMrate  the  financial  burden  of  ab- 
normally escalated  fuel  costs  that  could 
notvbe  otherwise  offset  and  was  not  in- 
tended to  accommodate  normal  minimal 
mOTemoits  in  fuel  prices.  The  Board  was 
\mder  no  obUeratkin  to  continue  this 
practice  once  the  fuel  crisis  that  precipi- 
tated It  had  passed  and  could  have  dis- 
continued these  surcharge  adjustments 
without  further  procedures.  However,  be- 
cause fuel  costs  are  subject  to  greater 
fluctuation  than  other  cost  elements,  are 
a  more  significant  part  of  the  costs  of 
performing  military  charters,  and  are 
separately  identifiable  in  the  carriers'  re- 
ports, the  Bocurd  has  detertnlned  to  con- 
tlnua  surcharges,  on  an  ad  hoc  basis,  in 
order  to  Insure  that  fuel  price  fluctua- 
tions do  not  result  in  a  significant  un- 
derstatement (X-  overstatement  of  the 
rates.  The  ad  hoc  procedure  we  now  in- 
tend to  follow  will  cover  an  but  de  mini- 
mis fluctuations  in  fuel  prices  and,  with 
regular  monitoring  of  fuel  price  changes, 
should  Insure  that  reasonable  minimum 
rates  are  maintained.' 

Similarly,  we  see  no  basis  Ut  this  time 
to  consider  reinstatement  of  automatic 
surcharge  rate  adjustments  for  price 
fluctuations  in  military-supplied  fuels  as 
requested  by  several  parties.  The  pur- 
ixise  of  this  proceeding  was  to  establish 
a  new  procedure  for  dealing  with  MAC 

fuel  cost  fluctuations  and  to  eliminate 


•The  0.75  percent  rate  Impact,  or  a  price 
fluctuation  of  one  cent  per  gallon,  is  con- 
sidered reasonable,  particularly  when  com- 
pared with  the  carriers'  recent  filing  for  In- 
creased MAC  rates,  which  led  to  the  Institu- 
tion of  tbe  current  Investigation  by  BR-962. 
Their  requeat  waa  preclpttated  by  an  aneged 
rate  deficiency  of  734  percent,  by  the  car- 
riers' computation — ^ten  times  the  impact  be- 
ing adopted  herein  tor  ad  hoe  f  utf  surcharge 
pxirpoeee.  Moreover,  on  a  monthly  basis,  the 
svircharge  amendment  would  be  triggered  by 
a  fuel  oiMk  wawttamtt  at  ^iprozlmately  $90,- 
OOO.  aa  avmge  of  oady  |0.aoe  per  carrier. 


tumeceaaciry  rcpcgttog  requirements.  Au- 

(MMatie  IthJ  Prlee  aJWmtt4  eLnaee 
vrere  nttnrtlmitftl  £raoa  fordsn  MAC  rates 

In  1975*  and  from  domestic  ICAC  rmtes 
In  1976  *  and  are  no4  under  eonsldenttoB. 

PurttMr.  wv  beilcnre  that  the  ad  boo  re- 
vlev  procedure  adopted  hcrebi  dMuld  af- 
ford tbe  parties  adequate  rate  protection 

against  pn>Epecttv<e  cfaangCB  In  fuel 
prices,  including  ttie  prices  ot  fuels  ob- 
tained from  military  sources.  On  the 
other  hand,  since  ahnoet  all  the  fuel  con- 
sumed in  dcHxfestic  MAC  senrices  are  ob- 
tained from  military  sources,  an  auto- 
matic price  adjustment  procedure  for 
these  services  may  warrant  further  con- 
sideration, provided  that  su£Qcient  moni- 
toring ccHntrols  can  be  developed.  In  this 
connection,  Saturn  and  Hawaiian  Air- 
lines. Inc.  haye  J<^tly  filed  a  petition 
requesting  the  Board  to  amend  Part  288 
to  permit  an  internal  fuel  price  adjust- 
ment which  allegedly  obviates  the  need 
for  Board  fuel  surcharges.  This  petition 
is  pending  In  Docket  30109  and  will  be 
disposed  of  In  due  course. 

TTie  established  procedure  for  the  Is- 
suance of  fuel  surcharges  has  been  to 
add  the  fuel  surcharge  eCfective  prospec- 
tively from  the  first  day  of  the  month 
following  the  base  commercial  fuel  price 
reports  by  the  carriers  or  the  effective 
date  of  changes  In  the  price  for  military- 
supplied  fuel.  In  this  way,  administrative 
lag  was  reduced  and  the  surcharge  ad- 
justments were  reasonably  coincidental 
with  the  changes  In  underlying  cost. 
However,  this  same  expedition  may  now 
be  difficult  to  achieve  due  to  the  fact  that 
the  fuel  data  needed  to  make  the  ad- 
justment wHl  no  be  filed  until  the  20th 
of  the  month  following  the  mcHith  In 
which  the  price  adjustment  occurred.  In 
the  event  that  we  are  unable  to  Issue  a 
surcharge  amendment  reasonably  within 
the  customary  period  of  tlmcL  after  the 
fuel  reports  are  filed,  we  shall  examine 
our  established  procedure  and  determine 
whether  any  modifications  are  warranted 
at  that  time. 

Northwest's  assumptions  are  correct  in 
its  request  for  clarlflcatlton  of  the  fuel 
surcharge  cmnputatlon  methodology. 
The  determination  for  surcharge  adjust- 
ment would  be  based  on  a  comparison  of 
the  current  average  price  levels  teith 
those  reflected  in  the  currently-effective 
rate,  wlthht  the  base  rate  or  as  amended 
by  the  latest  fuel  surcharge. 

The  attached  Appendix '  Illustrates  the 
fuel -surcharge  comnutatlcn.  for  a  hypo- 
thetical average  fuel  price  change  for  the 
long-range  MAC  carriers,  pursuant  to 
the  revised  procedures  and  methodology 
adonted  above.  As  set  out  therein,  the 
methodology  conforms  to  the  computa- 
tion techniques  emtJlored  in  ER-972,  ef- 
fective October  I,  1»7«,  sub.stitutlng  the 
latest  averaTC  fuel  price  reports  for  the 
"active  stations"  data  previously  used. 
When  the  latest  reported  weighted  av»- 
age  fuel  price  per  gallon*  represents  a 


c3uui«e  fram  tfaat  rcdOect«a  la  XtM9  ^^r- 

rent  x«ite  ot  one  eeaaft  en-  m^re  n»a  BalKm. 

each  carneni  prtoe  cbange  lieaBferted 
to  a  measure  of  economic  coit  Unpact 

Tbe  reeultliis  ecanomlc  oeet  Impact  Is 
further  translated  Into  the  individual 
carrier's  Impact  m  tbe  currently-effec- 
tive base  n^  and  the  warn  ot  tXie  car- 
rier'! Impact  CMopvtftttans  pn^oees  the 
fuel-surcharge  amendmait  faciM-. 
By  the  Civil  Aercraautlcs  Board: 

Phtlus  T.  Katlor, 
Secretary. 

IPR  Doc.78-38197  Piled  li-38-76;«:46  am) 


[Dockets  21546,  23467,  23000,  23314,  23407. 
34654,  27473  J 

JAPANESE  AIRFREIGHT  FORWARDER 
OPERATIONS 

Prehearing  Conference 
Notice  is  hej'eby  given  that  a  prehear- 
ing conference  In  the  above-mentioned 
proceedings  Is  ass^^ned  to  be  held  on 
January  28,  1977.  at  9:30  ajn.  Oocal 
time),  in  Room  1003,  Hearing  Room  C. 
1875  Connecticut  Avenue,  N.W^  Wash- 
ington, D.C,  before  Administrative  taw 
Judge  Frank  M.  Whiting. 

Dated  at  Washington.  D.C,  December 
21, 1976. 

Ross  I.   NrWMANN, 

Chief  Administrative  Law  Judge. 
(PR  Doc.76-38197  PUed  12-28-76; 8: 45  am) 


[Docket  30064] 

NORTHWEST  AIRLINES,  INC. 

Complaint  of  Mary  Lou  Nemir,  Assignment 
of  Proceeding 

In  the  matter  of  Northwest  Airlines, 
Inc.,  enforcement  proceeding  and  com- 
plaint of  Mary  Lou  Nanlr. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Burton  6. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Ktdko. 

Dated  at  Washington,  D.C.  December 
21,  1976. 

Ross  I.  NEWMAinr, 
Chief  Administrative  Lavf  Judge. 

(PB  Doc.76-38189  PDed  13-29-76; 8; 46  am] 


•KR-8e6,  January  17,  1975. 
»  BR-9e».  July  16,  1976. 
■  PUed  as  part  of  tite  miglnal  document. 
•Por  an   of  the   MAC  rate  partldpattng 
caiilets. 


(Docket  29866] 

NORTHWEST  AIRUNES.  INC. 

Complaint  of  TTiomas  Joseph  Moore; 
AsslgmiMnt  of  Procewlinc 

In  the  matter  of  Northwest  Airlines, 
Inc.,  enforcem^it  proceeding  complaint 
of  lliomas  Joseph  Moore. 

Tbia  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Barton  8. 
Kcfto.  Future  communications  should  be 
addressed  to  Judge  KdDco. 
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Dated  at  Washington,  DC,  December 

21.  1976. 

Ross  I.  Newmann, 
Chief  Administrative  Law  Judge. 
[VR  DOC76-38188  Filed  12-a8-76;8:45  am] 


(Dpcket  20882] 

PACIFIC  WESTERN  AIRLINES,  LTD. 
FOiVEIGN  AIR  CARRIER  PERMIT 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  this  proceeding  is  as- 
signed to  be  held  on  January  26.  1977,  at 
9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  D,  1875  Connecticut  Ave- 
nue, N.W.,  Washington,  D.C..  before  Ad- 
ministrative Law  Judge  Stephen  J. 
Gross. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponem^it  on  or  befoce  January  12, 
1977. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington,  D.C.,  December 
22, 1976. 

Ross  I.  Newman. 

Chief, 
Administrative  Law  Judge. 

I  PR  Doc.6-38196  Filed  12-2a-6,8:45  am] 


I  Order  76-12-128;   Docket  Nos.  29936.  29937. 
and  26637] 

SFO  HELICOPTER  AIRLINES,  INC.. 
ET  AL 

Temporary  Suspension  of  Service  and 
Aircraft  Purchase  Transaction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  in  Washington,  D.C. 
on  the  22nd  day  of  December,  1976.  Ap- 
plication of  SFO  Helicopter  Airlines,  Inc. 
for  temporary  suspension  of  service  on 
Route  103.  Joint  Application  of  British 
Airways  Helicopters,  Ltd.  and  SFO  Heli- 
copter Airlines,  Inc.  for  approval  of  air- 
craft purchase  transaction.  Joint  Appli- 
cation of  SFO  Helicopter  Airlines,  Inc., 
Trans  World  Airlines,  Inc.  and  United 
Aircraft  Corp.  pursuant  to  section  408  of 
the  Federal  Aviation  Act  of  1958.  as 
amended. 

By  Order  76-11-52,  November  9,  1976, 
the  Board  directed  all  Intei-eeted  persons 
to  show  cause  why  the  Board  should  not 
Issue  an  order  (1)  revoking,  pursuant  to 
section  401  of  the  Act,  the  certificate  of 
SFO  Helicopter  Airlines,  Inc.  for  Route 
103  and  (2)  granting,  pursuant  to  sec- 
tion 408  of  the  Act,  the  application  of 
SFO  and  British  Airways  Helicopters 
(BAH)  for  approval  of  an  aircraft  pur- 
chase transaction. 

On  November  29,  1976.  SFO  and  Cal- 
Tex  Helicopter  Airlines,  Inc.  (Cal-Tex) 
filed  joint  objections  to  Order  76-11-52 
Insofar  as  it  proposes  to  order  that  SFO's 
certificate  for  Route  103  be  revoked.'  The 
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objectors  state  that  Cal-Tex  has  been 
formed  with  the  express  purpose  of  pro- 
viding certificated  air  transportation  be- 
tween various  points  in  the  San  Fran- 
cisco/Oakland Bay  area  within  the  area 
encompassed  by,  and  pursuant  to  SFO's 
certificate  and  area  exemption  author- 
ity; consequently,  Cal-Tex  is  presently 
negotiating  an  agreement  with  SFO  for 
the  acquisition  of  SFO's  certificate  and 
exemption  authority,  and  its  remaining 
assets,  other  than  the  flight  equipment 
and  spare  parts  which  hate  been  sold  to 
BAH.  Cal-Tex  intends  to  seek  Board  ap- 
proval (rf  the  transfer  to  it  of  SFO's  au- 
thority preferably  under  show  cause  or 
other  expedited  procedures.'  SFO  sub- 
mits that  Its  certificate  and  attendant 
exemption  authority,  its  goodwill,  its 
ground  facilities,  and  its  long  investment 
in  attempting  to  "make  a  go"  of  helicop- 
ter service  In  the  Bay  area,  are  valuable 
assets  which  it  should  have  an  oppor- 
tunity to  liquidate  for  the  benefit  of  its 
stockholders  and  creditors.  Cal-Tex  sub- 
mits that  as  a  purchaser  for  SFO's  serv- 
ice authorizations,  it  is  an  "interested 
person"  iwssessing  a  material  and  sub- 
stantial Interest  in  the  continued  effec- 
tiveness of  SFO's  operating  authority 
and  remaining  assets.  The  objectors  sub- 
mit, that  the  time  extension  sought  is  a 
reasonable  one  particularly  in  face  of  the 
fact  that  SFO  had  no  reason  to  expect 
the  Board  would  propose  immedalte  ter- 
mination of  its  operating  authority.  SFO 
further  states,  however,  that  If  the  ob- 
jections here  are  deemed  by  the  Board  to 
delay  in  any  way  approval  of  the  aircraft 
purchase  transaction  between  SFO  and 
BAH,  then  SFO  withdraws  from  this 
joint  objection. 

Upon  consideration  of  the  foregoing 
pleadings  and  all  the  relevant  facts,  we 
have  decided  that  the  tentative  findings 
and  conclusions  contained  in  Order  76- 
11-52,  dated  November  9,  1976,  should  be 
made  final,  and  that  the  public  conven- 
ience and  necessity  require  that  ( 1 )  pur- 
suant to  section  401  (f) '  of  the  Act,  SFO's 
certificate  for  Route  103  be  terminated 
and  (2)  pursuant  to  section  408  of  the 
Act,  the  application  of  SFO  and  BAH  for 
approval  of  an  aircraft  purchase  trans- 
action be  granted. 

Afi  pointed  out  in  Order  76-11-52,  SFXD 
ceased  operations  on  Augiist  23,  1976  tmd 
intends  to  liquidate  its  assets  and  dis- 
solve the  corporation.  SFO's  cessation  of 
operations  Justifies  termination  of  its  cer- 
tificate under  section  401(f)  of  the  Act. 
In  all  its  pleadings  filed  in  this  proceed- 
ing, SFO  has  clearly  stated  that  it  is  not 
about  to  renew  its  operations;  it  only  de- 


>  Neither  SPO  nor  Cal-Tex  object  to  any 
other  part  of  Order  76-11-62. 


'A  copy  of  a  tentative  agreement  dated 
November  26,  1076,  between  SFO  and  Cal-Tex 
accompanied  tbe  objections.  The  agreement 
was  accompanied  X>7  a  motion  to  withhold 
from  public  disclosure,  which  will  be  granted. 

*  WhUe  tbe  show-cause  order  clearly  ex- 
pressed our  tentative  decision  to  terminate 
SFO's  certificate.  It  referred  to  revocation 
under  subsection  (g)  of  section  401,  rather 
to  an  action  under  subsection  (f )  which  we 
find  more  appropriate  as  a  technical  matter. 
SFO  and  Cal-Tex,  however,  have  expressed 
general  opposition  to  a  termination  of  SPO's 
certificate  rathef  than  concern  tor  the  ape- 
cLBc  statutory  provision  cited.  See  also  Order 
76-11-63,  p.  8,  footnote  10. 


sires  to  sell  its  remaining  assets  and 
transfer  its  certificate  and  exemption  au- 
thority to  Cal-Tex  in  order  to  liquidate. 
However,  we  find  that  any  furUiter  de- 
lay in  terminating  this  certificate  is  con- 
trary to  the  public  Interest  in  that  the 
prompt  development  of  other  commuter 
service  in  the  Bay  area  would  be  dis- 
couraged by  such  a  delay.  As  we  noted  in 
the  show-cause  order,  all  operations 
which  were  performed  by  SFO  (K)Uld  l>e 
legally  conducted  under  Part  298  free 
from  all  the  major  requirements  of  sec- 
tion 401  of  the  Act.  There  is  nothing  in 
the  Federal  Aviation  Act  to  prevent  Cal- 
Tex  from  providing  service  over  SFO's 
old  route  as  an  air  taxi  operator  imder 
Part  298.  Moreover,  SFO  will  now  be  free 
to  sell  its  remaining  assets  to  Cal-Tex  or 
any  other  person  without  Board  ap- 
proval. Under  these  circumstances,  we 
will  deny  the  joint  petition  for  a  stay 
and  cancel  SFO's  certificate  for  Route 
103. 
Accordingly,  it  is  ordered.  That: 

1.  The  tentative  findings  and  conclu- 
sions contained  in  Order  76-1 1-52,  be  and 
they  are  hereby  made  final; 

2.  The  application  of  SFO  Helicopter 
Airlines  and  British  Airways  Helicopters 
in  Docket  29937  for  approval  of  an  air- 
craft purchase  transaction,  pursuant  to 
section  408,  be  and  it  hereby  is  granted: 

3.  The  certiflcate  of  public  convenience 
and  necessity  of  SFO  Helicopter  Air- 
lines for  Route  103,  be  and  it  hereby  is 
terminated; 

4.  The  motion  of  SFO  Helic(H>ter  Air- 
lines and  Cal-Tex  Helicopter  Airlines  to 
withhold  their  tentative  agreement  from 
public  disclosure,  he  and  it  hereby  Is 
granted; 

5.  The  motion  of  SPO  Helicopter  Air- 
lines and  Cal-Tex  Helicopter  Airlines  for 
a  stay  of  the  proceedings  in  Order 
76-11-52,  be  and  it  hereby  is  denied;  and 

6.  This  order  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  hearing. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor, 
Secretari/. 

[FR  Doc.76-38201  Filed  12-2&-76;8:4S  ami 


[Docket  29039] 

TRANS  WORLD  AIRLINES,  INC. 

Complaint  of  Glenda  G.  Gordon, 
Msignment  of  Proceeding 

In  the  matter  of  Trans  World  Airlines, 
Inc.,  enforcement  proceeding  and  com- 
plaint of  Glenda  G.  Gordon. 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S.  Kol- 
ko.  Future  communications  should  be  ad- 
dressed to  Judge  Kolko. 

Dated  at  Washington,  D.C,  Decem- 
ber 21,  1976. 

Ross  I.  NCWMANW, 

Chief,  Administrative  Law  Judge. 
(Va  Doc.76-3818fi  Filed  12-28-78;8:45  an?] 
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[Docket  30M1] 

TRANS  WORLD  AIRUNES.  INC 

Complaint  of  Robert  J.  Levine, 
Assignment  of  Procesdlng 

In  the  matter  of  Trans  World  Airlines, 
Inc.,  enforcement  proceeding  complaint 
of  Robert  J.  Levlne. 

nils  ptxKseedlng  Is  hereby  assigned  to 
Administrative  Law  Judge  Burt<»  8. 
Kolka  J\tture  coinmunicati(»8  ahoiild  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C,  Decem- 
ber 21,  1976. 

Ross  I.  Newmann, 
Chief. 
Administrative  Law  Jvdoe. 

(FR  OOC.76-S8188  FUed  13-38-76:8:45  am] 


[Docket  80044] 

TRANS  WORLD  AIRUNES,  INC. 

Complaint  of  Oliver  C.  Morse; 
Assignment  of  Proceeding 

In  the  matter  of  Trans  World  Airlines, 
Inc.,  enfcHtsonent  proceeding  and  com- 
plaint of  Oliver  CrMorse. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Burton  8.  Kol- 
ko. Future  communications  should  -be 
addressed  to  Judge  K(^o. 

Dated  at  Washington,  D.C,  Decem- 
ber 21,  1976. 

Ross  I.  Newmann, 
>  Chief. 

AdmintstraUve  Law  Judge. 

[PR  Doc.76-38187  Piled  13-38-76:8:48  am] 


TRANS  WORLD  AIRLINES.  INC. 

[Docket  39219] 

Complaint  of  Joseph  C.  Donohue; 
Assignment  of  Proceeding 

In  the  matter  of  Trans  World  Airlines, 
Inc.  Enforcemoit  proceeding,  complaint 
of  Joseph  C  Donohue. 

This  i>roceeding  has  been  assigned  to 
Admintetratlve  Law  Judge  Burton  8. 
Kolko.  Future  cwnmunlcatlons  should 
Ise  addressed  to  Judge  Kolko. 

Dated  aA  Washington,  D.C.  Decem- 
ber 21, 1976. 

Ross  I.  Newmann, 
Chief. 
Administrative  Law  Judge. 

[FR  Doc. 76-38190  Piled  13-28^76:8:48  am] 


[Docket  39386] 
TfMNS  WORLD  AIRfilNES,  INC. 

Complaint  of  Joyce  Trattner  Leanse; 
Assignment  of  n^weeding 

In  the  matter  <rf  Trans  World  Airlines, 
Inc.,  enforcement  proceeding  complaint 
of  Joyce  Trattner  Leanse. 
"^This  proceeding  has  bem  assigned  to 
Admintotrattve  Law  Judge  Burton  8. 
Kolko.  Future  eommunieations  should 
be  addressed  to  Judge  Kolko. 


Dated  at  WashingUm,  D.C.  Decem- 
ber 21. 1976. 

Ross  L  Nkwmahit, 
Chief. 
Administrative  Law  Judge. 
[PR  DOC.78-M191  Plted  13-M-Te:8:46  am] 


(Docket  30043] 
TRANS  WORLD  AIRLINES,  INC 

.Complaiot  of  Overby  Pearson,  Jr.; 
Assignment  of  Proceeding 

In  the  matter  of  Trans  World  Alrifnes, 
Inc.,  enforcement  proceeding  complaint 
erf  James  Orerby  Pearson,  Jr. 

TbiB  proceeding  is  her^y  assigned  to 
Administrative  Law  Judge  Burton  S. 
K(dko.  Future  communicaticms  should  be 
addressed  io  Judge  Kolko. 

Dated  at  Washington,  D.C.  Decem- 
ber 21,  1976. 

Ross  I.  Newmann. 
Chief. 
Administrative  Law  Judge. 

[PR  Doc.76-38193   Piled   12-28-76:8:46   am] 


[Docket  28693] 
TRANS  WORLD  AIRUNES,  INC 

Complaint  ^  Robert  L  Nissly; 
AMignment  of  Proceeding 

y  In  tiie  matter  of  Trans  World  Air- 
lines, Inc.,  eaSor&nent  proceeding  com- 
pliant of  Robert  L.  Nissly. 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  S. 
Kolko.  Future  c<»nmunications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington,  D.C,  December 
21.  1976. 

Ross  I.  Newmann. 
Chief. 
Administrative  Law  Judge. 
[PR  Doc.76-88193  PBed  12-28-76:8:46  am) 


[Docket  28298] 

TRANS  WORLD  AIRLINES.  INC 

Complaint  of  James  Ailten  Fisher; 
Assignment  of  Proceeding 

In  the  matto-  of  Trans  World  Airlines, 
Inc.,  enforcement  proceeding  complaint 
of  James  Aiken  Ftsher. 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  8.  Kol- 
ko. Future  communications  should  be  ad- 
dressed to  Judge  Kolko. 

Dated  at  Washington,  D.C,  December 
21. 1978. 

Ross  I.  Newmann, 
Chief. 
Administrative  Law  Judge. 

[PR  Doc.76-38194  PUwl  12-28-76:8:46  am] 


[Docket  29288] 
TRANS  WORLD  AIRLINES,  INC 

Complaint  of  Susan  D.  Goland; 
Anignment  of  Proceeding 

In  the  matter  of  Trans  World  Alriines, 
Xne.  enforcement  proceeding  comidalnt 
eC  Susan  D.  Odaad. 


Tbls  proceeding  has  heeaa.  assigned  to 
Administrative  Law  Judge  Burtm  8. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washington.  D.C,  December 
21,  1976. 

Ross  L  Newmann. 
Chief 
Administrative  Law  Judge. 

[PR  Doc.76-88196  PUed  13-38-76;8 :46  am] 


[Docket  39871] 

UNITED  AIR  LINES,  INC 

Complaint  of  Charles  Tremaine 
Oewoody;  Assignment  of  Proceeding  / 

In  the  matter  of  United  Air  Unes,  Inc. 
Enforcement  proceeding,  complaint  of 
Charles  Tremaine  Dewoody. 

This  t>roceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Burton  8. 
Kolko.  Future  communications  should  be 
addressed  to  Judge  Kolko. 

Dated  at  Washtngtcm,  D.C.  Deceml>er 
21. 1976. 

Ross  I.  Newmann. 
Chief. 
Adyninistrative  Law  Judge. 

fPR  Doc.76-38184  PUed  l»-38-78;8:46  am] 

CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGETMIY  EU6IBILITY 

Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  notice  is  hereby 
given  that  the  Committee  on  Private 
Voluntary  Agency  Eligibility  will  hold  a 
meeting  on  Juiuary  17,  1977.  The  meet- 
ing will  be  held  in  Room  7B09,  Civil  Serv- 
ice Commission  Building,  1900  E  Street, 
N.W.,  Washington,  D.C.  at  9:30  ajn. 

The  Committee's  primary  responsibil- 
ity is  to  make  recommeodations  to  the 
Chairman  of  the  Civil  Service  Commis- 
sion regarding  eligibility  of  national  vol- 
untary agencies  to  participate  in  the 
Federal  fund-raising  program.  At  this 
meeting  the  Committee  will  review  aivU- 
cations  for  fund-raising  privileges  which 
have  been  submitted  by  voluntary  orga- 
nizations to  the  Commission  in  compli- 
ance with  the  Federal  Fund-Raising 
Manual. 

The  meeting  will  he  open  to  the  public^ 
Any  interested  person  may  file  a  writ- 
ten statement  with  the  Committee  in  ad- 
vance of  or  at  the  meeting.  Additional  in- 
f  ormatlan  concerning  this  meeting  may 
be  obtained  by  c<mtacttng  the  Office  of 
the  Assistant  to  the  Chairman,  UB.  Civil 
Service  Commission,  1900  E  Street.  N.W., 
Washington,  D.C  20415,  telephone  202- 
632-5564  (Mrs.  Davis) . 

Obokob  J.  McQuoa. 
Assistant  to  the  Chairman. 

Dbcembbk  22, 1976. 
[PR  Doe.7»-3eia«  FUad  13^»-7«:8:46  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

PENNY  BAa  INC 

Petttion  for  De«ennkiatlon  of  EMglbWty  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Penny  Bag,  Inc..  25  Ren- 
wick  Street.  Newburgh.  New  York  12550, 
a  producer  of  handbags  for  women,  was 
accepted  for  filing  on  December  20,  1976, 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618) . 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated  an 
Investigation  to  determine  whether  In- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  the  firm  contrib- 
uted Importantly  to  total  or  partial 
separation  of  >he  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm. 

Any  psuty  having  a  substantial  Inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S.  Department  of  Commerce,  Wsish- 
Ington.  D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 

notice. 

Jack  W.  Osbttrn,  Jr., 
Chiel.   Trade  Act  Certification 
Division.    Office   of   Planning 
and  Program  Support. 

[FR  n>oc.78-38123  FUed  12-28-76;8:45  ami 


NOTICES 

lines  adequately  address  a  major  portion 
of  benchmarking  problems  which  are  of 
mutual  concern  to  Federal  computer 
xisers  and  commercial  interests.  The  Na- 
tional Bureau  of  Standards  will  continue 
F^eral  developmental  work  on  comput- 
er workload  definition  and  benchmark- 
ing standards,  but  such  work  will  con- 
centrate primarily  on  specific  technical 
Issues  of  Interest  to  Federal  agencies,  smd 
will  not  require  public  advisory  partici- 
pation. Therefore.  It  Is  no  longer  con- 
sidered neces!!fary  to  continue  FIPS 
Ta-13  as  an  advisory  committee  under 
the  Federal  Advisory  Committee  Act.  The 
termination  of  FIPS  TG-13  represents 
an  instance  where  the  decreased  neces- 
sity for  advice  through  the  mechanism 
<rf  an  advisory  committee  will  allow  for 
conservation  of  agency  resources. 

ESNEST  Amblse. 

Acting  Director. 

Decxmbkk  9.  1976. 

(PR  Doc.76-8812a  PUed  12-28-76:8:45  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION   PROCESSING 
STANDARDS  TASK  GROUP  13 

Termination 

Pursuant  to  section  14  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C.  App.  I 
(Supp.  V.  1975).  notice  is  hereby  given 
that  the  Federal  Information  Processing 
Standards  Task  Group  13  (FIPS  Ta-13) , 
Workload  Definition  and  Benchmswks.  Is 
terminated  upon  publication  of  ^is  no- 
tice in  the  Federal  Register. 

This  committee  was  originally  char- 
tered .in  Janiiary  1973  for  the  purpose 
of  advising  the  Secretary  of  Commerce 
on  matters  relating  to  the  nation's  need 
for  methodology,  data,  and  techniques  in 
the  computer  workload  definition  and 
benchmarking  area.  

Since  its  establishment,  PipS  Ta-13 
has  deveIoi)ed  and  revised  Uie  detailed 
technical  Guidelines  for  Benchmarking 
ADP  Systems  in  the  Competitive  Pro- 
curement EnxAronment,  FIPS  PUB  42, 
December  15.  1975.  Copies  of  FTPS  PUB 
42  are  available  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402  <SD 
Catalog  No.  C13.52 :  42) .  Microfiche  copies 
are  available  from  the  National  Inimi- 
cal Information  Service.  U.S.  Depart- 
ment of  OommeKe.  Springfield.  Virginia 
22191  (refer  to  NBS-FIPS-PUB-42  and 
tta  tlUe) . 

It  has  been  determined  that  the  recom- 
inended  technical  benchmaiUng  guide- 


National  Oceanic  and  Atmospheric 
Administration 

NAVAL  UNDERSEA  CENTER 
Notice  of  Modification  of  Permit 

Notice  is  hereby  glv^  that,  pursuant 
to  the  provi.<;ions  of  5  216.33  (d>  and  (c) 
of  the  Regvdations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CPR  Part  216).  the  Scientific  Research 
Permit  issued  to  the  Naval  Undersea 
Center.  Biosystems  Research  Depart- 
ment, on  March  7.  1974,  as  later  amended 
and  then  modified  on  July  8,  1974  (39  FR 
24932).  on  August  2.  1974  (39  PR  27933). 
on  February  26.  1975  (40  FR  8240).  (m 
April  22.  1975  (40  FR  17770) .  on  Septem- 
ber 11.  1975,(40  FR  42230),  on  NoVem- 
ber  18.  1975  (40  FR  53417),  and  on  June 
16.  1976  <41  PR  24440),  is  further  modi- 
fled  by  means  of  Modification  No.  9,  In 
the  following  manner: 

The  period  of  validity  of  the  Permit  Is 
extended  from  December  31,  1976  to 
December  31.  1978; 

TTils  modification  is  effective  on  De- 
cember 29,  1976. 

The  Permit  as  modified  is  available  for 
review  in  the  following  ofiQces : 

Director.  National  Marine  Fisheries 
S^Tlce,  3300  Whitehaven  Street,  N.W^ 
Washington.  D.C:  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  15,  1976. 

Jack  W.  Gehringer. 

Deputy  Director, 
National  Marine  Fisheries  Service. 

(FR  E>oc.76-381S0  FUed  12-28-76:8:45  am] 


CPR  Part  216) .  the  public  display  permlfc 
issued  to  New  England  Aquartum.  Cen- 
tral Wharf.  Boston,  Massacbuaetts 
02110.  on  November  8,  1974.  ti  modified, 
by  means  of  Modification  No.  1,  in  the 
following  manner: 

The  modification  extoids  the  p«iod  of 
validity  of  the  permit,  with  respect  to 
the  authorized  talcing,  from  December  31, 
1976,  to  December  31, 1978. 

This  modification  is  effective  on  De- 
cember 29,  1976. 

The  Permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modification 
is  available  for  review  In  the  following 
offices: 

Director,  National  Marine  Fisheries 
Service.  3300  Whitehaven  Street,  N.W.. 
Washington,  D.C; 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Perry  Street,  Terminal  Island, 
California  90731; 

Regional  I>irector.  National  Marine 
Fisheries  Service.  Southeast  Region, 
Duval  Building.  9450  Oandy  Boulevard, 
St.  Petersburg.  Florida  33702;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region.  Fed- 
eral Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930. 

Dated:  December  15,  1976. 

Jack  W.  Gehringer, 

Deputy  Director, 
National  Marine  Fisheries  Services. 

(PR  Doe.76-38161  PUed  13-38-76:8:46  am] 


NEW  ENGLAND  AQUARIUM 

Notice  of  Modification  of  PermR 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  f  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 


LEONARD  F.  PORTER,  INC 

Notice  of  Recoipt  of  Application  for 
Certificate  of  Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  imder 
Pub.  L.  94-359.  and  ttie  regulations  Is- 
sued thereimder  (50  CFR  Part  222,  Sub- 
part B) ,  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  en- 
dangered species  parts  or  products. 

Applicant:  Leonard  P.  Porter.  Infc..  600  Pre- 
fontalne  BuUdlng.  Third  and  Tesler  Streete, 
Seattle,  Washington  98104. 

Period  of  exemption:  The  applicant  re- 
quests that  the  perk>d  of  time  to  be  covered 
by  the  Certificate  of  Exemption  begin  on 
the  date  ot  the  original  issuance  of  the  Cm- 
tlflcste  of  Exemption  and  be  effective  for  a 
3-year  period. 

Commercial  activities  exempted:  (1)  The 
prohibition,  as  set  forth  In  section  9(a)(1) 
(E)  of  the  Act.  to  deliver,  receive,  carry, 
transport,  or  ship  In  Interstate  or  foreign 
commerce,  by  ad(^  mesms  whatsoever  and  in 
the  course  of  oommerclal  activity  any  such, 
species  part;  (8)  The  prohibition,  as  set  forth 
In  section  f  (»ni)  (P)  of  the  Act.  to  sell  or 
offar  for  aato  tn  Interstate  or  foreign  oom- 
xnerce  any  sucb  species  part. 

Port*  or  productt  exempted:  Plnlriied 
scrimshaw  product*  to  b*  nuul*  Itam  ap- 
proKlmately  1.430  pounds  oT  baleaa. 

Written  comments  on  this  apptteatton 
may  be  sabmltted  to  the  Director.  Ite- 
tional  Marine  Ftaherlta  aentob. 
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ment  of  Commerce,  Washington.  D.C 
20236  onxMT  before  Janxtaiy  28, 1977. 

Dated:  December  22,  1976. 

ROBZRT  J.  ATERS, 

,   Acting  Assistant  Director  for  Fish- 
eries  Management,   National 
Marine  Fisheries  Service. 

{PB  Doc.76-38180  PUed  12-28-76;a:48  am] 


National  Oceanic  and  Atmospheric 
Administration 

CHARLES  MILTON  BARRINGER 

Notice  of  Receipt  of  Application  for 
Certificate  of  Exemption 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  f or^  for 
a  Certificate  of  Exemption  under  Pub.  L. 
94-359,  and  the  regulatlcxis  issued  there- 
imder (50  CFR  Part  222.  Subpart  B) ,  to 
engage  in  certain  commercial  activities 
with  respect  to  pre-Act  endsmgered  spe- 
cies parts  or  products. 

Applicant:  Charles  MUUm  Barrlnger.  317 
3nd  Isle  North.  Port  Rlchey,  norida  83508. 

Period  of  exemption:  The  applicant  r»- 
queets  that  the  period  of  time  to  be  ooiv- 
ered  by  the  0«:tlflcat»  of  Exemption  bagin 
on  the  date  of  the  original  Issuance  of  the 
Certificate  of  Exemption  and  be  effective  for 
a  3-year  period. 

Commereiat  aeUvttiea  exempted:  (!)  "Hie 
prohibition,  as  aet  forth  In  aeotion  9(a)(1) 
(E)  of  the  Act,  to  deliver,  receive,  eairy. 
transport,  or  ship  In  Interstate  or  foreign 
commerce  by  any  means  whatsoever  aiUl  In 
the  course  of  oommeroial  activity  any  such 
q>ecles  part,  (2)  The  prohlbtkm,  as  set  forth 
in  section  9(a)  (1)  (P)  of  the  Act.  to  aeU  or 
offer  for  sale  in  interstate  or  foreign  com- 
merce any  auoh  q;>eclM  part. 

Port*  or  products  exempted:  Pinlsbed 
scrimshaw  producte  to  be  mad*  from 
mpproTdnuMlj  4.368  sperm  whale  teeth  and 
36  pounds  of  >p«rm  whale  bone. 

Written  comments  <»  this  application 
may  be  sulnnltted  to  the  Directcn-,  Na- 
tional Marine  Fisheries  Benice,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235  on  or  before  Jsmuary  28, 1977. 

Date:  "December  22.  1976. 

Robert  J.  Atkrs, 
Actlna   Assistant  Director  for 
Fisheries    Management,    Na- 
tional Marine  FisTieries  Serv- 
ice. 

|PR  DOC.7&-38168  FUed  13-aft-76:8:45  am) 


Office  of  tfie  Secretary 

ADVISORY  COMMITTEE  ON  PRODUCT 

LiABILITY 

Open  Meeting 

Pursuant  to  section  10(a>  of  the  Fed- 
eral Advisory  C<Hnmittee  Act.  5  U.S.C. 
App.  I  (Supp.  V.  1975),  notice  Is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  on  Product  Liability  will  be 
held  at  1:00  PJM.,  Tuesday.  January  11, 
1977  in  Room  4830  of  the  Main  Com- 
merce Building  14th  Street  between  E. 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

Title  Committee  was  established  to  ad- 
vise the  Department,  through  the  Under 
Secretary,  on  measures  that  might  be 


taken  in  the  piAUc  policy  area  to  fa- 
cilitate improvements  in  the  product 
Uabdllty  process. 
Agenda  items  are  as  f oUows: 

1.  Discussion  of  the  Bribing  Report 
of  the  Interagency  Taslc  Force  on  Prod- 
uct Uabillty. 

2.  Comments  and  questions  from  the 
piMic. 

The  meeting  wUI  be  open  to  public 
observation  and  a  period  wU!  be  set  aside 
for  oral  comments  or  questions  by  the 
public.  Any  person  who  wishes  to  file 
a  written  statement  with  the  Committee 
may  do  so  before  or  after  the  meeting. 
Approximately  40  seats  will  be  available 
to  the  public  on  a  first  come,  first  serve 
basis. 

Minutes  oi  the  meeting  will  be  avail- 
able on  request  30  days  after  the  meet- 
ing from  the  Committee  Control  Officer. 

Additional  information  may  be  ob- 
tained from  the  Committee  Control  Of- 
ficer. (202-377-2101),  Room  299ec, 
United  States  Department  of  CcMnmerce, 
Washington,  D.C.  20230. 

Dated:  December  28, 1976. 

Ebwaio  T.  Barrett,  Q, 
Committee  Control  Officer. 

[PaDoc.76-38411  nied  13-28-76:11:15  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

FORT  POLK  MILITARY  RESERVATION, 
LA. 

Joint  Order  Interclianging  Adminlstrativ* 
Jurisdiction  of  i>epartment  of  the  Army 
L^nds  and  National  Forest  l.ands 

Correction 

In  FR  Doc.  75-11947  appearing  in  the 
Federal  Register  of  Wednesday,  May  1, 
1976  the  following  corrections  should  be 
made  on  page  19853,  third  column,  in 
the  land  description. 

In  the  4th  line  in  "Sec.  15,"  change 

"swy4"to"sw%": 

m  the  10th  and  11th  lines,  in  "See. 
21.-  change  "W;"  and  "NW^"  to  "W^" 
and"NW%"; 

Ih  the  12th  line  in  "Sec.  28."  change 
-NW^'-to-NWH.- 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Oflke  of  Federal  Procurement  Policy 

FEDERAL  INTERACTION  WITH  COMMER- 
CIAL  STANDARi>S-SETnNG   BODIES 

Proposed  OMB  Circular;  Extension  of  Time 
December  21,  1976. 
On  November  30,  1976,  the  Office  of 
Federal  Procurement  Policy  issued  a  pro- 
posed OMB  circular  establishing  a  uni- 
form policy  for  all  executive  branch  ag- 
encles  in  worlcing  with  commercial  (n<m- 
Federal)  standards -setting  bodies  (pub- 
lished December  8.  1976,  41  FR  63723). 
Comments  were  requested  not  later  than 
December  31,  1976.  Tills  date  is  hereby 
extended  to  January  31,  1977. 

Hugh  E.  Wmr, 

Administrator. 

|PR  Doc.76-38131  Piled  13-38-76:8:46  am) 


DEPARTMENT  OF  ^ 
TRANSPORTATION 

Federal  Railroad  Administration 

MINORITY  BUSINESS  RESOURCE  CENTER 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  iPub. 
L.  92-463) :  (5  U3.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Minority 
Business  Resource  Center  Advisory  Com- 
mittee to  lie  held  January  7, 1977,  at  9:00 
a.m.  until  4:00  p.m.  at  the  Consolidated 
Ran  Corporation,  6  Penn  Center  Plaza. 
Room  1240A.  Philadelphia,  Pennsylvania  ^ 
19104.  Tlie  agenda  for  this  meeting  is  as 
follows: 

(a)  Tour  of  Consolidated  Ball's  (ConRall) 
Pacllltles. 

(b)  Adoption  of  Advisory  (Tommltee  rec- 
ommendations for  the  Minority  Business  Re- 
source Center. 

(c)  Progress  report  on  Pinanclal  Assistance 
programs. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Perscms  wish- 
ing to  attend  and  persons  wlthlng  to  pre- 
sent oral  statements  should  notify  the 
Minority  Business  Resource  Center  not 
later  than  the  day  l>efore  the  meeting. 
IhTcHination  pertaining  to  the  meeting 
may  be  obtained  from  Kometh  E.  Bol- 
ton, Executive  Director,  Minority  Busi- 
ness Resource  Center,  Federal  Railroad 
Adminlstraticoi.  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  Telephone:  202- 
426-2852.  Any  member  of  the  puttlic  may 
present  a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  In  Washington,  D.C.  on  De- 
cember 22,  1976. 

KxHifETH  E.  Bolton, 
Executive  Secretary. 

{PR  Doc.76-38134  PUed  13-38-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  662-4 ;  OPP—30000/9A1 

INTENT  TO  PftOCESS  PESTICIDE  PROD- 
UCTS COr^TAINING  SPERM  WHALE  OIL 
FOR  RERE6ISTRATION 

Correction 
On  November  19,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Recister  (41  FR 
51067)  a  notice  stating  its  intention  to 
process  according  to  normal  rereglstra- 
tion  and  classification  procedures  pesti- 
cide products  cOTitaining  sperm  whale 
oil,  provided  that  the  sperm  whale  oil 
used  in  these  products  was  derived  from 
supplies  lawfully  held  in  this  coimtry 
prior  to  Decemlier  23,  1973.  The  Agency- 
also  listed  the  following  registrants  and 
registered  products: 
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EPA 

recistntioa 
Na 


008596-00017    Kemln  Indnatrlca.  Ine^  Box  70,  Dm 


Otiln  Tiwt  U«ai<L 

00117VO0001    InSSisl  B«nlt»tfciB  Co.,  P.O.  B<»  471,  SaM  CM-    K«pr»T  O^atm  Renorator. 

001286-00130   mSuS'' taJ^OMl  Corp..  Box  «W.  New  Orieani.    8o-Cleaa  FombIih  Ckaiuw. 

001769^)0106    NauJL   Ch«nj«chDJyi.ton.   2787   Chem^arch    Nstloa.1    Chengeaj^h    Lustra    Germidd.1 
Blvd.,  Irrtag,  Tei.  75000.  caoc  uowi  i^iaaner. 


Subsequent  review  of  Agency  records 
has  shown  that  these  four  products  do 
not  contain  sperm  whale  oil.  these  regls- 
tratiwis  were  listed  through  computer 
error  in  the  search  program  for  products 
containing  sperm  whale  oil.  The  No- 
vember 19th  Federal  Register  notice  is 
therefore  irrelevant  to  the  reglstrati<Hi 
or  reregistratlon  of  these  products. 

Should  any  applications  for  registra- 
tion of  pesticide  products  containing 
sperm  whale  oil  be  submitted  to  the 
Agency,  however,  theee  applications  will 
be  processed  in  accordance  with  the  pro- 
cedure outlined  in  the  November  19th 
notice  of  intent  to  process  for  reregistra- 
tlon. 

Dated:  December  16, 1976. 

Edwin  L.  JoHwson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[TR  DOC.76-3T987  FUed  ia-a»-76,8:46  am] 


[TTVL  855-11 

TOXIC  SUBSTANCES  CONTROL  ACT  RE- 
PORTING AND  PREMARKET  NOTIFlCAr 
TION  REQUIREMENT 
Formation  of  Premartcet  Notification  ^ 

Working  Group;  Solicitation  of  ComnwnH 

The  Toxic  Substances  Control  Act  1978 
requires  that  the  Environmental  Protec- 
tion Agency  (EPA)  establish  mechanisms 
for  premarket  notification  by  manufac- 
turers of  all  new  chemicals  introduced 
Into  commerce  after  mid-December  1977, 
In  the  next  year  EPA  must  clarify  Qie 
provisions  in  the  law  for  the  reportoig  <rf 
new  chemicals.  An  inventory  or  list  of  all 
chemicals  in  commerce  must  be  promul- 
gated by  November  11,  1977.  EPA  must 
prepare  a  reporting  form  for  premarfcet 
notice  of  new  chemicals  and  dartfy  pro- 
visions for  exemptUxi  from  the  pre- 
market notification  requirement. 

Accordingly,  the  Agency  has  initiated 
B  work  group  to  establish  the  procedures 
necessary  to  carry  out  the  Intentkm  of 
the  new  law  with  respect  to  premarfcet 
notification  requirements.  The  major  fo- 
cus of  the  work  group  will  be  on  Section 
8  (a)  and  (b)  and  Section  5.  This  imder- 


taklnc  cmllB  for  the  resolution  of  many 
technical  and  policy  Issues  which  will 
Impact  the  overall  implementation  of 
the  Act  Some  of  tl»e  major  Issues  that 
will  have  to  be  addressed  involve  the 
choice  of  categories  of  chemicals  that 
might  be  included  on  the  initial  inven- 
tory list,  clarification  of  certain  deflni- 
tiODS  such  as  "research  chemicals"  and 
"test  marketing",  and  various  procedural 
questioDs  such  as  the  develc^xnent  ot  a 
reporting  form.  At  a  later  date  the  work 
group  may  address  questions  associated 
with  the  implementacion  of  discretionary 
provisions  concerning  premarket  notifi- 
cation requirements,  such  as  the  desig- 
nation of  significant  new  uses. 

EPA  vrekomes  coounents  on  these  and 
any  other  aspects  of  the  premarket  noti- 
fication secti<»is  (8  (a)  and  (b)  and  5)  of 
the  Toxic  Substances  Control  Act.  Please 
address  your  comments  to: 
Enylronmental  Protection  Agency,  Office  of 

Toxic  SubstonoM  (WH-£57),  401  M  Street. 

8.W.,   Washington,  D.C.  20460,   Attention: 

U».  CyntUa  C.  KeUy. 


Dated:  Dec.  23. 1976. 

KSVMXTH  L.  JOHNSOW. 

Acting  Assistant  Administrator 

for  Toxic  Substances. 
IFR  Doc.78-38211  FUed  12-28-76;8:45  amj 


ENVIRONMENTM.  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

AvaJteMtty  of  EPA  Comments 
Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  section  309 
of  the  Clean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  iEPA) 
has  reviewed  and  commented  In  writing 
on  Federal  agency  actions  impacting  the 
envlrooment  contained  in  the  f (dlowln^ 
appeadkxB  during  the  period  of  October 
1.  1976  and  October  31,  19T8. 

Appendix  I  contains  a  listing  of  drafk 
environmental   Impact   statements   re- 


viewed and  commented  upon  In  writing 
during  this  review  period.  Tlie  Ust  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  <^f  the 
nature  of  EPA^  comments  as  defln^  in 
Appendix  H,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI. 

Appendix  n  contains  the  definitions  of 
the  classifications  of  EPA's  comments  on 
the  draft  environmental  Impact  state- 
ments as  set  forth  in  Appendix  I. 

App«aidix  in  contains  a  listing  of  final 
environmental  Impact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  review  period.  The  listing  in- 
cludes tlie  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA's  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VL 

Appendix  IV  contains  a  Usting  (rf  final 
environmental  impact  statements  re- 
viewed but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in- 
cludes the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statem«it,  and  the  source  of  the  EPA 
review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legisla- 
tion proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309  (a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral Eigency  responsible  for  the  prtqxjsed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA's  comments,  and 
the  souioe  for  copies  of  the  comments  as 
set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  suid  addresses  of  the  sources  of 
EPA  reviews  and  comments  listed  in  Ap- 
pendices I.  m.  IV,  and  V. 

Copies  of  the  EPA  ifanual  setting  forth 
the  policies  and  procedures  for  EPA's  re- 
view of  agency  actions  may  be  obtained 
by  writing  the  Public  Information  Refer- 
ence unit.  Environmental  Protection 
Agency,  Room  2922.  Waterside  liCall  SW. 
Washington.  DC  20460^  telephone  202/ 
755-2808.  Copies  of  the  draft  and  final 
environmental  Impact  statements  refer- 
enced herein  are  available  frwn  the 
originating  Federal  department  or 
agency. 
Dated:  DecenAer  22,  1976. 

Rnsccs  W.  HANvn. 
Director, 
Office  of  Federal  Activities. 


NOTICES 

Armrsix  1.— Draft  eitvironm&Htal  impact  statements  for  tdhick  comments  icere  issueM 
betvfeen  October  1,  istie,  and  October  SI,  1976 


5C689 


IdentUrlnc  Noi 


Title 


0«nenl  SourMior 
MMm  of  ooplM  of 
eommentt  eonunentt 


D-COE-CeoOB-Nf 

DS-COE-C3600e-NT 

D-COE-DI5011-PA 

DS-COE-X32011-AL 

I>-COE-r32045-Ml 

I>-COE-F3t012-MI 

D-COE-FWMS-WI 

DS-COE-G32013-LA 

D-COE-O36051-AB 

D-COE-H34013-K8 

DS-COE-HSeOlS-IA 

D-COE-K35009-CA 

D8-COE-L05006-AK 

D8-COE-L360U-WA 

I>-COE-L3900e-AE 


Coua  or  EiramKU 

Great  Egf  Harbor  Inlet  and  Pack  Beach,  Ocean  Oty,  Gape 

May  County,  N  J. 
CazenoTla  Creek  Watenbad.  Hood  C!oBtr«L  Erie  County, 

N.Y. 
Rohm  *  HaM  Co.,  Permit.  PfaKdne  Solid  no  in  the  DdawMV 

River  Off  Bridge  St.,  Philadelphia,  Pa.  (NAPOP-R-«53). 
Theodore  Ship  and  Bar|e  Cttaonel  Bxleasioa,  Mobile  Bay, 


Bay  Port  and  Casetrflk  Harbors,  Maintenance  and  Dredging 

Operations,  Michigan. 
Shoreline  jTiood  ProtecUoa  Study,  Detroit  Waterffoot,  Wayne 

Miasiaripp'i  RlT«r  Flood  Coutnil.  Prairie  da  Cfaieo,  Ccawford 

(flinty.  Wis. 
Mennental   River,    OuU  of  Mexico,   Navigation  Channel. 

Ttfiiii  liana 
Flood  Control  Improvoneats,  Eight  Mile  Creek,   Oreene 

Connty,  Ailt. 
Operation  and  Maintenance,  Mllford  Lake,  Geary,  Clay,  and 

Dickinson  Counties,  Kans. 
West  Des  Moines  and  Pes  Moiues  Local  Fkiod  Protection, 

Polk  County,  Iowa. 
Eomboldt  Bay  Hart>or  Marina,  Permit,  Eureka,  Homboldt 

Cooaty.  OaVlf. 
Hydroelectric  Power  Development,   Upper  Susltoa  River 

Badn,  Soatlwentral  Railbelt  Area,  Alaska. 
Chehalis  River,  Flood  Control,  South  Aberdeen  Cosmopolis, 

Grays  HarborCounty,  Wash. 
Port  Lions  Small  Boat  Harbor,  Port  Lions, 


LO-a 

LO-1 

ER-4 

ER-S 

EU-1 

3 

LO-1 

LO-2 

LO-1 

LO-1 

LO-1 

ER-2 

ER-2 

LO-2 

3 


C 

a 
o 

■ 
r 
w 
w 
o 
o 

H 
H 

J 
K 

E 
K 


-:^ 


D-AF8-F<)0003-MN 
D-AFS-J65051-CO 

D-AF8-J65052-MT 

D-AFS-Ke501»-OO 

D-AFS-LeiOTS-ID 

D-AFS-Lei07»-ID 

D-AFS-L61060-AK 
D-AF8-LS1081-OR 

D-BEA-JOeOOO-CO 

D-REA-LOSOei-AX 
DS-«CS-Ea«Ml-AL 
D-SCS-FSaOM-IL 


D-USA-JWWe-UT 


D-BIA-J01007-MT 

d-bijM  jauM  CO 

D-BLM-TO7004-UT 

D-BLM-L08024-OO 

D-BOB-H«MM-IA. 

DS-DOI-A«1077-1I« 

D-IBB-OaTOlO-NM 

D-IBR-J34006-CO 


DKrAxnuHT  or  AoaKtaToaa 


Proposed  Imai  Eicbann,  Superior  National  Forest,  Mhin EU-S  V 

Thompson  Cre<ik  Land   Use  Plan,  White  River  National    LO-2  I 

Forest,  Pitkin  Coonty.  Colo. 
Multiple-Use  Plan    Prospect  Planning  Unit,  Lolo  Natk>Dal    LO-2  I 

f^nat,  Sanders  County,  Moot. 
Toiyabe  National  Fonst,  Al{dne  Planning  Unit,  Alpine  and    LO-1  J 

Kl  Dorado  Ceuntiea,  Calif.,  and  Dooelas  County,  Kev. 
Land  Use  Plan,  Bouldar  Planniag  Unit,  Kaniksu  National    LO-1  K 

Forest,  Booadary  County,  IdaiM. 
Land  Use  Plan,  Elk  River  Planning  Unit.  St.  loe  Natk>nal    LO-1  K 

Forest,  Clearwater  County,  Idaho  ( USD A-FS-R1-04-FE8- 

ADM-75-13). 
Kaita  Unit  IMaagemeot  Plan,  Toogass  National  Fanst,    LO-3  K 

TrAti.hik«n  Alaska  (F8-RIO-DES-ADM-75-05). 
Bull  Run  Planning  Unit,  Clackamas,  Multnomah,  and  Hood    LO-1  K 

River   Cooaties,   Mount    Hood    Natioaal   Forast,   Oreg. 

(USDA-F8-R«-DE8-ADM-7»-16). 
GOO-MW  Combustion  Turbine  Package  Powerplants,  Burling-    LO-1  I 

ton  Generating  Station,  Tri-Slalc  Generation  and  Trans- 

mlSBioaAasoeiatioa,  Inc..  Denver,  Kit  Caraon  County.  Goto. 
3  tO-MW   Combustion   Turbines,   Alaska  6  Golden  Valley,    LO-2  K 

Alaska  (U8DA-REA-ElS-ADM-7(>-13-D). 
Blue  Eye  CnakWaM*ed.CalbaanaDdTaUadagaCMntias.    LO-S  M 

Ala.  (W8-(Al>M)-»-l-D-AL).  ,  ^  _ 

LMM  Cache  Creak  Watsrjhsd,  Johnson  County,  Qlinois LO-«  V 


OpsratfoB  or  Cbemieal  Agent  Ifnnltions  Divoaal  SjatMn    EB-S 
(CAMDS),  Tooele  Army  Depot,  Utah. 


DErA.RTM>NT  Or  IKTKBIOB 


ER-3 


Crow-Ceded  Area  Coal  Lease,  Tracts  H  and  HI,  Weetmora- 

land  Bwwuis,  Big  Horn  County,  HonL 
Northwest  0"Vvy^<"  Coal.  Routt,  Moffat,  and.  Rio  Elanoo 

Counties,  Colo.  _        ^       ^    .  •„„    ^ 

Bmtry  PDwanrtaot,  Ooaslnictktn  and  OperBOon,  Coal-Fiied. 

Steam  Electric-Generating  UniU,  Emery  County,  Utah. 
eOO-kV  Transmission  Line,  Pacific  Power  A  Light  Co.,  Mid-    EB-J 

point,  Idaho,  to  Madford,  Oteg.  (UES-7»-SZ>. 
Acquisition  and  Developmient,  Des  Moines  Riverfront  Devel- 
opment, Polk  Coonty,  Iowa.  _ 
Aca(Ha  Matiooal  Park,  MMter  Plan.  Haixm*  and  Knox 

CoonUes,  Maine  (DE8-7»-24). 
Propoeed  Expansion  of  San  Juan  Fowerplant,  San  Juaa 

County,  N.  Hex. 
CoDBtraeltoa,  Fntdtlaad  kiaaa  Protect,  Delta,  Montrose,  and 


I* 

ER-4 


LO-S 
LO-1 
LO-1 
ER-a 


I 

I 

I 

K 

H 

B 
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NOTICES 


U«nttfrlnf  N*i 


D8-DOT-A411W-K8 


DB-DOT-A41306-VT 

D&-DOT-A4147a-VT 
D-y  AA-C61006-N  Y 
D-FAA-DSIOOT-MD 

D-FAA-L510O7-AK 
D-FHW-B40019-NY 


D-rHW-C4ooa6-Ny 

D-FHW-D40087-MD 
D-FHW-D40088-VA 
D8-FHW-E400r8-i«3 

D-FHW-E4008a-TN 

D-FHW-F40070-MN 

I>-FHW-F«W71-n. 

D-FHW-F40072-OH 

D-FHW-F40078-Ba 

D-FHW-F40074-WI 

D-FHW-F40078-OH 

D-FHW-O40(e5-LA 

I>-FHW-H400ei-KB 

D-FHW-J400B4-CO 
D-rHW-J40026-CO 

D8-FHW-K40(U6-CA 

D-FHW-K40046-NV 

D-FHW-L4004O-ID 

D-FHW-L400U-ID 


D-ERD-A00121-ID 


D-H  UD-C86011-N  Y 
D-HUD-C85012-PR 
D-HUD-C89001-N  Y 

D-H  UD-D8S007-MD 
D8-HUD-E28003-NC 


D-HCD-Q24002-AR 

I>-Htri>-G8501«-TX 
D-HUD-K85004-CA 


Tilto 


0«MnI  SoarMlor 
otttonof  «(i|rtMo( 
eonuncnts   eommtfits 


DsrAKTMsm  or  Tkanvobtation 


K&-7,  Netttoton  AT«ime  to  North  «  Rlwrt«"  ^^ J^c^    ^®"* 
BpAtm,  Wyandotte  County,  Kan*.  (FHWA-K8-EIS-73- 

I-^?Stoton.  N.H.,  to  Watertbrd.  Vt.  (FHWA-NH-EIS-    EB-1 

U.S.  7,  Bunderland  to Manch«Bt«,Vt     .----.--.--------------  f^l 

Gbemuiig  Coanty  Airport,  Town  of  Big  FlaU,  Elmlra,  N.  Y._  l-o-a 
OoMUi  City  Airport,   Expansion,  Worcester  County,  Md.    L,0-a 

Akhlok  Airport,  Kodiak  Island,  Akhiok,  Alaska......  —  ----  LO-l 

1-93,  Franoonia  Notch  and  Al^^t«,  «i>£f '„y'^,^J2    ^ 
Franoonla,  Grafton  County,  N.H.  (FHWA-NH-EI8-76- 

Sprmln  Brook  Parkway  Westchester  County  N.Y.:-.-- -  ER-2 

tTb.  15,  Putman  Road  to  MD-77,  Frederick  County^  Md  -  E  R-2 

VA-7^  Powhlte  Parkway  Eitenslon,  Chesterfield  Count v^Va.  ER-2 
1-45  and   Riyersida  Park.  Jackson,  Hinds  County,  Miss.    LO-1 

f  If  HWA— MS— ElS-7ft-€t-P) . 
1-40   Claytaook  to  Bon  Air  'sts.,  Memphis,  Shelby  County,    ER-2 

Tinn.  arHWA-TN-EI8-7MB-F). 
tJ.B.  3  Bypass  of  Benddji,  Beltrami  County,  Minn.  (FHWA-    L.O-2 

MN— KIB-^7fr-0S-D) 
]lr-40Q,  O'FaUon  to  Sandoval,  St.  Clair,  Clinton,  and  Marlon    LO-2 

I-«80  and^hlo  Turnpike  to  OH-252,  Lorain  and  Cuyahoga    ER-2 

I-S^S^«  llSip,  Berrien  County,  Mich.  (FHW A-MI-EI8-    E  R-2 

Itoowlton  Bridge  and  Approaches,  WI-34,  Marathon  Coanty,    LO-2 

OH-7"  Keloc*tlon,  Shadyslde,  Meade,  and  Poultney  Town-  LO-1 

ships,  Belmont  County,  Ohio.  ,  m  n 

LouJ^ana  North-South   Expressway   Study,    Opelcusas   to  LO-2 

Alexandria  to  Shreveport  to  Monroe,  La.  ,„,t~  .  m  , 

V.B.  78,  LeaTenworth  and  Atchison  Counties,  Kans.  (FHWA-  LO-l 
Kft-KiS— 7ft-0t-D) 

U.S.  K  BypMB,  Colorado  Springs,  El  Paso  County,  Colo....  EB-2 

p^ojert  C^lflO-i(14)   Through  Alamosa,   Alamosa  County,  LO-1 

CA-7,  Long  Beach  Freeway,  Between  CA-10  and  CA-210,    ER-2 

Loe  AngeSes  County,  Calif.  „.  ,.  mn  * 

FtaSSw  Bd..  1-16  to  U.S.  03 and  U.S.  95,  Boulder  Highway,    ER-2 

^rtCoonty,  NeT.  (FHWA-NV-EIS-7^^M-D) 
Ckmld  St.  Coiuictlon,  U.S.  30,  PocateUo,  Bannock  County,    LO-2 

iStho  {FHWA-ID-fel8-7(W)t-D). 
Granite  HID  to  Swan  Valley,  U.S.  26,  Bonneville  County,    LO-1 

Idaho  (FHWA-lD-EI8-7»-0lhD). 


■hbbst  Rmbabch  ams  DirsLonocNT  Administkation 


Watte  Ifanaconent  Opvations,  Idaho  National  Engineering    EB-2 
Laboratory  ONBL),  Idaho. 


DKPAHiUNT  Of  Hotrawo  akd  Urban  Dev«lopm»nt 


Commercial  Complex  Downtown,  YoiikersN.Y.. ..----.-  ER-2 
LoeCaoboe  Devefopment,  Project  No.  7ft^306,  Ponce.  Pja..-  BR-2 
ProjictAgnee,  Urban  Renewal  Project,  Coming,  Steoben    LO-S 

cmnty^Srt.  <i!ira-to*).    ,    ^     .    „.  -^ , 

BL  Charles  Communities,  Charles  County,  Md.....--- .--  BB-2 
Great  Alamance  Creek  Water  Supply  Project,  BurUngton.    LO-2 

N.C.  (CDBO). 
Boutheast  Sanitary  Sewer  and  Drainage  Improvements,  Pine    LO-1 

Blufl,  Jefferson  County,  Ark.       „    .  ^       .     _  ,  ,  n_i 

Bewer  improvements,  Henderson,  Busk  County,  Tex.......  LO-1 

Wood«lde^llU«e  Project,  West  Covina  and  Walnut,  Los    BBr-3 

Angelee  County,  Calif. 
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D-IBW-G060(B-TX 


D-lCC-Afl8042-OO 


D8-NAB-D84003-VA 

D-NA8-J99001-UT 


INTKKNATIOMAI.  BOTJNDABT  AND  WaTBB  COIMiaBION 


iNTKaatATB  COIfllEBCS  COMMISeiON 


National  Abbonaotics  ano  Spacc  AoMonaTKAtioH 


Amiatad  Hydffleleetric  Plant,  Bio  Grande,  Val  Verde  County,    LO-1           O 
Tex. 


Invwitigatlon  of  Freight  Rates  tor  the  Tiansportotlon  of  lecyel-   LO-1  A 

able/ Recycled  Materials. 


NaUonal    Transonic   FadUty,    Langley    Research    Center,    LO-a  D 

8p2»*fhnSfle  Bolid  Rocket  Motor  D.D.T.  A  B.  Profnun  at    LO-1  I 

^^kol/Wasatch  Division,  Promontory,  Utah. 
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UaotttykvMai 


Title 


V 


Oenetal     SoorBelor 
■atmaf     aopiesof 

comments  eonuneota 


RaovLMMtT  OoHMianoK 


DB-ABC-A«OaG»-PA 
D-NBC-FOeOOa-WI 


Thiea  Mile  IilaiMl  Nadear  Statfaa,  Unit  2,  Metropolitan  Edi- 
son, Jsfssr  Oaatral  FMrw  *  Light,  and  Penasytvania  Elec- 
tric Cos.    Do<Aet  No.  SO-320,  Daaiphin  County,  Pa. 

La  Croaae  Boiling  Water  Reactor,  Dairyland  Power  Coopera- 
tive, Docket  STN  50-109,  Vernon  County,  Wis.  (NUREO- 
O087). 


SB-a 


D 

V 


■  EPA  has  rated  the  BIS  in  t  parts:  The  regional  analysis  portion  of  the  EIS  was  rated  category  S  and  the  spedfla 
mining  plans  was  rated  as  category  ER-t. 


Appendix  II. — DumiixowB  or  Coo^b  for  thk 
Oenxkai.  Natcbk  ar  EPA  Coiuiznts 

ENVIROKlCEmAX.    IICPACT    OT    THE     ACTION 

LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  In  the  draft  Impact  state- 
ment; or  s\iggestB  only  minor  change  in  the 
proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the  envi- 
ronmental effects  of  certain  aspects  of  the 
proftosed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions is  required  and  has  asked  the  originat- 
ing Federal  agency  to  reassess  these  impacts. 

'EV — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action  is 
unsatisfactory  becatise  of  its  potentially 
harmful  effect  on  the  environment.  F^irther- 
more,  the  Agency  believes  that  the  potential 
safegttards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  tbia  action.  "Hie  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possibility 
of  no  action  at  all ) . 


Adequacy  or  the  Impact  Statement 

Category  1 — Adequate 

The  draft  impact  statement  adequately 
sets  forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  well  as  alter- 
natives reasonably  available  to  the  project 
or  action. 

Category  2 — Intufficient  Information 
EPA  believes  that  the  draft  impact  state- 
ment does  not  contain  sufficient  information 
to  assess  fully  the  environmental  Impact  of 
the  pro{>osed  project  or  action.  However,  from 
the  information  submitted,  Uie  Agency  im 
able  to  make  a  preliminary  determination  of 
the  Impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  in- 
formation that  was  not  included  in  the  draft 
statement. 

Category   3 — Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assess  the  environ- 
mental impact  of  the  proposed  project  or 
action,  or  that  the  statement  Inadeqtiately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  information 
and  analysis  concerning  the  potential  envl- 
ronmentsa  hazards  and  has  asked  that  sob- 
Etantial  revision  be  made  to  the  impact 
statement. 


Appeitdix  III. — Final  environmental  impact  statements  for  whieh  comments  were  issued 

hetween  Oct.  J,  1976  and  Oct.  SI,  1976 


Idantlfylng  No; 


TlUe 


General  nature  of  comments 


8oai«efar 

copies  of 

oommente 


Corps  or  Engineers 


FS-COE-AsnSB-KT 

rS-COE-A3«n9^A 
T8-COB-C3200»-^<7 


F-COE-F3000r-IL 
T-COE-HaaOlSKTO 


I^bby  t>ara  and  Lake  Koocannss, 
Kootenai  River,  Lincoln 
Coanty,  Mont. 


Warm  Springs  Dam  and  Lake 
Bonoma  Project,  Russian  River 
Basin,  Boaoma  Coanty,  Calif. 

Malntenaneeof  the  Raritan  River, 
Navigation  fnieet,  New  Jersey. 


MBaa-B 


Hand    Local    Flood 

-  IDinois. 

Loeks  and  Dani  No.  28,  replace- 
ment, MksiBrtppI  River,  Alton. 
DL.  MtaKmri  and  minois. 


naa-Bix  Hand 
ProteedoB^imn 
lOeks  and  Dasn 


EPA's  concerns  were  adequately  ad- 
dressed in  the  final  EIS.  EPA  re- 
quested the  opportunity  to  review 
the  results  of  the  model  studies  re- 
eardinc  the  probability  of  achieving 
fcta  sopenatnration  design  goals. 

EPA's  coTtoems  were  adequately  ad- 
dressed in  the  supplement  to  the 
final  EIS. 

EPA  expressed  enviromnental  reser- 
vations concerning  the  effects  of 
dredging  and  disposal  of  spoil  on 
water  quality  and  snadromons 
fish.  Accordinely,  EPA  recom- 
mended a  meeting  between  aflected 
Federal  and  State  agencies  to  arrive 
at  a  mutually  agreeable  plan. 

EPA's  concerns  were  adequately  ad- 
dressed in  the  final  EIS. 

EPA's  review  of  the  final  EIB  indi- 
cated the  COE  was  unresponsive  to 
the  concerns  expressed  m  EPA's 
comment  letter  on  the  draft  EIB.  In 
addition,  only  two  out  of  several  in- 
adequacies identified  by  EPA  re- 
ceived satisfactory  responses.  EPA 
requested  to  be  consulted  In  the 
planning  and  development  of  the 
project  If  it  receives  congressional 
approvaL 
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NOTICES 


IdMtltytnt  H«i 


Otnanl  Mtora  of  eomaMnta 


DBMBntnT  or  coiata«ci 


F-NOA-A99096-OO 


ttoo  on  Conaerrktlon  of  North      drewed  In  the  Anrf  BIB. 
Padflc  For  Bf h. 


DsrASTKsm  Of  ram  Interior 


F-IBR-J3M0fr^O 


F-BFW-A8209»-OO 


F-FAA-C&IOOS-VI 
r8-FHW-A417(B-NC 


F-FHW-C40001-PR 


F-FHW-FMOM-W 


F-FHW-K4(X)M-CA 


F-BUD-JgSOOG-CO 


F8-FPC-A0«06»-OO 


Dan..  Cmk.  Project.  C«V,«do...  ^P,A,,«SPrth'.y,SS?r^I» 

SpeclficaUy,  EPA  is  eonccnied 
about  the  lack  of  subsUntiaUon  of 
the  conclusioM  concerning  the  late 
o(  heavy  metals,  the  uncertain  na- 
ture of  the  water  exchange  aeree- 
ment,  and  the  existence  of  an  alter- 
native which  would  apparently 
remove  the  need  lor  27  pet  of  the 
reservoir's  waters.  ,^10 

EPA's  comments  on  the  final  tlH 
will  be  combined  with  the  review 
ol  the  proposed  policy  and  guide- 
lines referenced  in  ibe  final  ElB. 


Use  of  Avian  StrcMing  Agent  P  A- 
14  for  Control  of  Blackbirds  and 
Starlings  at  Winter  Roosts. 


Dkfartkkiit  Of  Tbanspobtation 


Harry  S.  Truman  Airport  Master 
Plan,  St.  Thomas,  V.I.  ^ 

Charlotte  Inner  Bell  Loop,  York 
Rd.,  NC-49,  to  Central  Ave., 
Mecklenborg  County,  N.C. 
(FHWA-NC-E18-73-04-S). 

Jeeus  T.  Plnerlo  Ave.,  PR-IT, 
Poerto  Rieo. 


IM-ISS.  Mnncie  Bypass  between 
j-W  and  TUlotwn  Ave.,  D«la- 
van  County,  lod. 

BMiunento  Rlvar  CroMing,  1-6 
to  CA-a7S,  Bhast«  County, 
OtiO.  (FHWA-OA-KI8-76-01- 
D). 


EPA's  concerns  were  ade<iuately  ad- 
dressed in  the  final  EIS. 

Generally,  EPA's  concerns  were  ade- 
quately addressed  in  the  final  EIB. 
iliowever,  EPA  feeU  additional 
clarification  ol  the  information  con- 
tained in  Uble  1-N  is  warranted. 

EPA's  review  of  the  final  EIS  Indi- 
cated the  FUWA  was  unresponatve 
to  EPA's  comments  on  the  draft 
EIS  concerning  air  quality  and  mass 
transit  alternativt-s.  EPA  requested 
a  meeting  be  held  to  resolve  these 
issues.  ,       , 

EPA's  concerns  were  adequately  ad- 
dressed in  the  final  E18.  EPA  re- 
quested the  opportunity  to  review 
the  FHWA's  plans  for  noise  ab*te- 
ment.  ,         .  ,       j 

EPA's  concerns  were  adequately  ad- 
dressed in  the  final  EIS. 


DUAKTMBHT  Ot  HOWHNO  AND  UbBAN  DEVELOWIKNT 


F-HUD-F86007-MN 


rrwrrn  PUnned  Unit  DsTdop- 
ment.  Northmark.  Wlnslope, 
NeiU  Lake.  Eden  Pisirle,  Hen- 
nepin County,  Minn. 


HntohinaoD  Heights,  Planned 
Commnnity  Development, 
Denver,  Aiapeboe  County, 
Colo. 


GeneraUy,  EPA's  concerns  were  ade- 
quately addressed  In  the  final  EIS. 
However,  EPA  recommended  that 
areas  ol  the  development  subjected 
to  severe  noise  from  the  Fljing 
Cloud  Airport  be  loned  for  non- 
noise  sensitive  uses.  EPA  also  indi- 
cated HUD  should  be  aware  of  the 
potential  overuse  of  the  water  sup- 
ply aquifer  as  predicted  in  the  level 
B  study  for  the  seven-county  metro- 
politan area.  . 

Generally,  EPA's  concerns  were  ade- 

Suately  addressed  in  the  final  EIS. 
lowever,  EPA  stressed  that  HUD 
should  address  cumulative  Impacts 
for  the  housing  developments  in  the 
Denver  area  that  are  being  con- 
sidered for  FHA  approvaL 


NOTICES 

AmBNDix  IV. — FitMl  environmental  impact  ttatetnents  tohich  were  reviewed  and  not 
commented  on  betieeen  Oct.  1, 1976  and  Oct.  31, 1976 
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IdentlQrlngN* 


Title 


Oouioaef 
revlev 


Corps  or  Engineers 


F-COE-A34113-00  McNary  Lock  and  Dam  Project,  Lake  WaUula,  Columbia  River,  Wash.    K 

and  Oreg. 
F-COE-A35062-MS  Pass  Christian  Harbor,  Maintenance  Dredging,  Mississippi  Sound,  Harri-    E 

son  County,  Miss. 

F-COE-A35144-AL  Bon  Secour  River,  Maintenance  Dredging,  Baldwin  County,  Ala.. E 

F-COE-A361(»-MA  Charles  River  Study,  Flood  Control,  Mass. B 

F-COE-A36408-LA  Tensas  Basin,  Flood  Control,  Concordia  County,  La O 

r-COE-B35009-RI  Proposed  Improvement  Dredging,  Uaiilee  Harlx)r,  Point  Judith  Pond,    B 

Narragansctt,  R.I. 
F-COE-C32001-NY  Improved  Navigation,  St.  Lawrence  Seaway,  South  Cornwall  Channel,    C 

PoUys  Gut,  N.Y. 
F-COE-D36001-PA  Lock  Ilaven  Flood  Protection  Project,  West  Branch,  Susquehanna  River    D 

and  Bald  Eagle  Creek,  Pa. 

F-COE-G34006-LA  Mississippi  River  Outlets,  \K'ini(y  of  Venice,  La O 

F-COE-J34001-CO  Ui>eration  and  Maintenance,  John  Martin  Dam  and  Reservoir,  Arkansas    I 

River,  Benton  County,  Colo. 


Department  or  Aoricui-ture 


F-AFS-J65016-MT 
F-AF8-J65031-MT 
F-AFS-Lei(»3-WA 

F-BEA-G0700»-AS 


Master  Flan,  Big  Mountain  Ski  Resort,  Flatiiead  National  Forest,  Mont..  I 

Big  Swede-Pipe  Planning  Unit,  Kootenai  National  Forest,  Mont I 

Twin>-Wlnthn>p-Conconully  Planning  Unit,  Okanogan  National  Forest,    K 

Wash.  (U8DA-FS-R6-FES  (Adra.)-76-5). 
Flint  Creek  Power  Plant,  5(X)  MW,  Benton  County,  Ark Q 


Dcabtmknt  or  Dbtense 

F-1I8A-AI1064-OO 

Fonnation  M  U.S.  Army  Electronics  Reseaich  and  Development  Com-    A 
mand,  New  Jetsey,  Maryland  and  Virginia.                   ^ 

Dbfabtme.st  or  Lsteriok 

r-IBB-O3800>-NM 

Eaitsm  New  Mexico  Water  Supply  Project,  New  Mexico Q 

DEPARTMKKT  or  TKAN»OBTAnON 

F-FHW-E4007a-NC 
F-FHW-H40030-KB 

U.S.  64,  Asheboro  to  Ramseur,  Randolph  County,  N.  C E 

McLean  Blvd.,  MacArthur  Kd.  to  31st  Soutli  to  29th  St.,  Wichita,  Sedg-    H 
wick  County,  Kans. 

Depabthent  or  Hovsino  and  Ubbav  Dbtelopiie.vt 

F-HUD-E28009-AL 
F-HUD-E28010-TN 
F-HUD-E2801»-AL 
F-H  UD-O38001-TX 
F-HUD-O850I3-LA 
F-HUD-J8500&-CO 


Water  Distribution  System,  North  Sumter  County,  Ala.  (CDBCn E 

DeKalb  County  Kural  Potable  Water  Line,  Sinjthville,  Tenn.  (CDBU)..  E 

Ppelika  Wastewater  Facilities  Projects,  Opelika,  Lee  County,  Ala E 

City  of  Mesquite  Drainage  Project,  Dallas,  Tex O 

Woodmere  Subdivision,  Jefferson  Parish,  La O 

Biowa  Farm,  Planned  Residential  Development,  Ft.  Collins,  Colo. I 


Ten-nessee  Valley  Authority 


F-TVA-E09001-OO 


Policies  Relating  to  Electric  Power  Rates,  TVA's  Electric  Rates  in  Effect    E 
Throughout  the  Tennessee  N'alley  Region  and  Autliority. 


Appendix  V. — Reffulations,  legislation  and  other  Federal  agency  actions  for  wkick 
comments  were  issued  between  Oct.  1,  1976  and  Oct.  SI,  1976 


Identifying  niunber 


Title 


General  nature  of  comments 


Source  for 

copies  of 

comments 


Fbdkkai.  Fowbb  Commission 


Departme.nt  or  Defe.nse 


.  Natural  Oas  Transporta- 
Bystems. 


EPA  notes  that  in  many  respects  the 
Alcan  route  could  prove  to  have  the 
fewest  direct  adverse  environmental 
impacts  of  any  of  the  three  major 
proposals  to  deliver  Alaskan  nattual 

fas  to  the  tower  48  BUtas.  However, 
he  existence  of  permafrost  eondi- 
tions  over  the  Alcan  System  route 
guarantees  environmental  and  tech- 
nical problems  should  a  buried 
chilled  pipeline  concept  be  adopted. 
EPA,  therefore,  sUted  Its  environ- 
mental reservations  with  the  Alcan 
•  proposal  pending  the  sattefactory 
roulutlon  of  pipeline  design  prop- 
lems  associated  with  oonetniction  in 
permafrost  areas. 


R-DOD-AU055-OO 


3J  C  F  It  Part  255,  Air  lustallat  ions 
coinimtiblc  use  zones. 


EPA  commended  DOU's  approach  to 
solving  tliis  critical  environmental 
problem.  EPA  suggested  that  the 
LDN-60DB  contour  be  plotted  and 
that  "C"  weighted  noise  levels  be 
used  for  intermittant  impulse  noises. 


Department  or  Interior 


A-BOR-A612<K)-00 


Proposal  (or  a  Formation  of  a 
I.  niform  Recreation  Data  Clas- 
sification System  Land  l/se  and 
Land  Cover  Classiflcation  Sys- 

.  tem  for  Use  With  Data. 


EPA  made  a  number  of  suggestions  for 
improving  this  system  including  the 
explicit  use  of  water  quality  criteria 
as  an  element  of  recreational  poten- 
tial of  water  resources;  the  addition 
o(  flood  plains,  areas  of  seasonally 
high  water  tables  and  areas  ol  steep 
slopes  as  separate  categories  for  use 
in  describing  recreational  resources; 
and  the  expansion  of  the  public  man- 
agement and  administrative  aspects 
of  recreational  lands  to  include  those 
under  easements  or  zoning  resbtio- 
tions. 


FfDERAL  tEOISm,  VOL  41,  MO.  Ml— WIONESOAY.  DiaMMI  29.  m» 


FEDERAL  REOISTER,  VOl.  41,  NO.  251— WEDNESDAY,  DECEMBER  29,   1976 


56694 


NOTICES 


Identifrinc  Noj 


TIO* 


rariav 


B-IOB-A0I037-OO 


m  CTR  Fart  »1.  Coal  tOnlng 
OWktlng  RecukUons,  Adop- 
tloB  of  Rsqnlranenta  M  Wyo- 
ming's rectematlon  Laws  and 
Requirements. 


EPA  MiMnlly  eonenired  In  th«  pro- 
poaea  ratamaklnc,  and  reoom- 
iiiend«d  that  iiweUla  i«(«rene«  to 
reeently  pubBsbed  ooal  mining  point 
8oarc«  cfllimit  pddellnee  m  In- 
eh>d«d  IB  tiM  Wyomlnc  rcclamatloa 
law*  and  raqnlremanta. 


DsrAHTmirr  or  TuiimoKTAnoN 


K-TAA-ASigOfr-OO 


Policies  and  Proeednwa  for  Coi>- 
sideling  Enylroninental  Im- 
pacts (Docket  No.  18878,  Pro- 
posed FAA  order  1050.1B)  No- 
tice. 


EPA  eommcnded  FAA's  develop- 
ment of  those  comprehensive  and 
ttaoroogis  regnJatlons  and  offered 
-several  suggestions  (or  further  im- 
provements. 


Department  oi  Hocsino  and  Ubb.\s  DEVELorMi.vt 


B  Tirn  »«iM0-OO            24  CFR  Parts  710  and  720,  Assist-    Based  on  Its  review,  EPA  snggesle.1  a 
B-H L U-AtWW-UW  _Vf.. V-f  S^^ I  n^^-r^r,„u\as  rhanoB  whinh  wmild  rwiulre  dcvol- 


auce  for  New  and  Communities, 
1970  Act,  FlnancUig  Public  and 
Prlvale  Developments. 


change  which  would  require  devel- 
opers to  secure  all  Federal  approvals 
along  with  those  from  State  and  local 
governmental  tults. 


Appendix  VI 


souBCE  ro»  copirs  or  epa  comments 

PubUc  Information  Reference  Unit  (PM-213) , 
Environmental    Protection    Agency.    Room 

2922.  Waterside  Mall.  5W,  Washington,  D.C. 

a0460.  ,_ . 

Director  of  PubUc  Affairs,  Region  1,  Environ- 
mental Protection  Agency,  John  P.  Ken- 
nedy Federal  BiOlding,  Boston,  Massachu- 
setts 02203. 

Director  of  Public  AfTalrs,  Region  2,  Environ- 
mental Protection  Agency,  26  Federal  Plaza, 
New  York.  New  Tork  10007. 

DlrectOT  of  PubUc  Affairs,  Region  3,  Environ- 
mental Protection  Agency,  Curtis  Building, 
«th  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Director  of  Public  Affairs,  Region  4,  Environ- 
mental Protection  Agency,  345  Cortland 
Street  NE,  Atlanta,  Georgia  30308. 

Director  of  Public  Affairs,  Region  5,  Environ- 
mental Protection  Agency.  230  South  Dear- 
bom  Street,  Chicago,  nilnola  60604. 

Director  of  Public  Affairs,  Region  6,  Environ- 
mental Protection  Agency,  1201  Elm  Street. 
Dallas,  Texas  76270. 

Director  of  Public  Affairs,  Region  7,  Environ- 
mental Protection  Agency,  1735  Baltlmor* 
Street,  Kansas  City,  Missouri  64108. 

Director  of  Public  Affairs,  Region  8.  Envlron- 
mentcd  Protection  Agency.  1860  Lincoln 
Street,  Denver,  Colorado  80203. 

Dli«ctor  of  Public  Affairs,  Region  9,  Environ- 
mental Protection  Agency,  100  California 
Street,  San  Francisco.  California  94111. 

Director  of  Public  Affairs,  Region  10,  Environ- 
mental Protection  Agency,  1200  Sixth  Ave- 
nue. Seattle,  Washington  98101, 

IFR  Doc.76-38104  PUed  12-28-76; 8: 45  am) 


PESTICIDE  PROGRAMS 

[PRL  662-5;  OPP — 62001] 

Administrator's  Decision  To  Accept  Plan  of 
Mississippi  Authority  and  Order  Sus- 
pending Hearing  for  the  Pesticide 
Chemical  Mirex 

On  October  20.  1976,  the  Admlnfatra- 
tor  of  the  Environmental  Protection 
Agency  <EPA)  issued  an  order  accepting 
a  Plan  submitted  by  the  Mississippi  Au- 
thority for  the  Control  of  Fire  Ants  (the 
holder  of  all  registrations  for  Mirex  end- 
Tjse  products)  for  the  gradual  j)hase-out 
of  its  Mirex  registrations  and  the  sus- 
pension of  the  pending  hearing  under 
section  6(b)  (2)  of  the  Federal  Inaectl- 


cide.  Fungicide,  and  Rodenticide  Act.  The 
following  is  a  compilation  of  documents 
that  are  germane  to  this  action,  includ- 
ing (1)  the  Administrator's  order;  (2)  a 
letter  to  Mr.  John  R.  Quarles,  Jr.  from 

Mr.  Jim  Buck  Ross  which,  with  Its  at- 
tachments, constitutes  the  Plan  sub- 
mitted by  the  Mississippi  Authority  to 

the  EPA:  and  (3)  a  staff-prepared  "Sum- 
mary of  Evidence  and  Other  Information 
and  Statement  of  Reasons"  setting  forth 
the  Agency's  reasons  for  accepting  the 
Plan.  References  and  Appendices  to  the 
"Summary  of  Evidence  and  Other  Infor- 
mation and  Statement  of  Reasons"  axe 
available  for  lnq?ection  in  the  oflQce  of 
the  FKDiRAL  Register  Section,  Technical 
Services  EWvlslon  (WH-569),  Office  of 
Pesticide  Programs,  Rm.  401,  East  Tower, 
401  M  St.  S.W.,  Washington,  D.C.  20460 
from  8  ajn.  to  4:30  p.m.  during  normal 
working  doTS. 

Dated:  Decerabo:  21, 1976. 

Ebwin  L.  Johnsok, 
Deputy  Assistant  Administrator. 
for  Pesticide  Programs. 

Cnitzo  Stars  of  America,  Environmentai. 

PROTCCTIOH  AtaWCT,   B«rORE   the   AOMIlfTS- 
TRATOB 

In  Re:  Public  Hearing  to  Determine 
Whether  or  not  the  Registrations  of  Mirex 
Should  be  OanceHed  or  Amended. 

FIPRA  Docket  No.  293. 

admimistba-ror's  decision  to  accept  plan  op 
Mississippi  Authoritt  and  Order  Sos- 
PENOrNO  Hkarimo 

On  September  23.  1976.  the  Agency's  Act- 
ing Judicial  Officer  Issued  a  "Notice  of  Re- 
ceipt Of  Request  to  Cancel  Mirex  Registra- 
tions and  Bequest  for  Comments"  to  all  of 
the  parties  to  thte  proceeding.  After  review- 
ing the  proposed  "Summary  of  Evidence  and 
Statement  of  Reasons"  submitted  by  EPA 
staff,  the  commrata  submitted  by  the  other 
parties  to  thte  proceeding,  and  the  Agency's 
staff^s  response  to  these  comments.  I  have 
decided  to  approve  the  Plan  submitted  by 
the  Mississippi  Authority  for  the  CJontrol  of 
Plre  Ants,  and  adopt  the  "Summary  of  Evi- 
dence and  Statement  of  Reasons"  submitted 
by  the  Agency  staff,  with  minor  corrections. 
Accordingly.  I  hereby  direct  the  Agency  staff 
to  take  such  action  as  Is  necessary  to  Imple- 
ment the  Plan  In  accordance  with  Its  terms. 
Since  t^ie  only  Mirex  product  whose  reglstra- 


tl<m  Is  not  caneelled  pursuant  to  the  Plan 
te  a  technical  or  manufacturing  UM  only 
product  that  can  only  be  used  In  formnlat- 
Ing  other  end-use  products  will  be  cancelled 
under  the  Plan,  I  have  determined  that  It  Is 
no  longer  in  the  public  Interest  to  continue 
this  Public  Hearing  to  Determine  Whether  or 
Not  the  Registrations  of  Mirex  shoiild  bo 
CanceUed  or  Amended. 

Accordingly.  It  Is  ordered  that  this  hearing 
Is  hereby  suspended. 

Dated:  October  20,  1976. 

Russell  E.  Train, 
Administrator. 

The  State  of  Mississippi.' 
Department  or  AgriCttltttre  and 

Commerce. 
Jackson.  August  31, 1979. 

Mr.  John  R.  Qtjarles,  Jr.. 
Deputy  Administrator,  Environmental  Pro- 
tection Agency-  Jioom  1218  West  Touer, 
401  M  Street,  S.W.,  Washington,  D.C. 

Dear  Mr.  Quarles:  Pursuant  to  our  recent 
conversation  regarding  the  continued  use 
of  mirex.  we  are  submitting  the  following 
plan  for  your  consideration.  The  responsible 
agencies  of  the  nine  states  infested  with  the 
Imported  fire  ant  recognize  that  their  Im- 
mediate responslbUlty  to  the  people  of  their 
respective  states  la  two-fold:  to  provide  an 
effective  means  of  controlling  the  Imported 
fire  ant  whUc  concurrently  preventmg  undue 
damage  to  the  environment.  As  there  Is  a 

question  as  to  the  long-range  effect  that 

mirex  may  have  on  the  environment.  It  Is 
obvlo\is  that  the  best  way  to  minimize  thU 
potential  danger  is  to  reduce  the  amount  of 
technical  mirex  placed  In  It.  Therefore,  the 
MKsl-ssippl  Authority  for  the  Control  of  Plre 
Ants  ("Mississippi  Authority")  has  designed 
the  following  plan  ("Plan")  to  minimize  the 
amount  of  mirex  to  be  used;  to  reduce  the 
size  of  contiguous  areas  treated,  and  to 
phase-out  graduaUy  the  current  mirex  reg- 
istrations with  the  objective  of  replacing 
current  mirex  registrations  with  an  unques- 
tionably safe  registered  material  as  quickly 
as  poeslble.  The  plan  shall  become  effective 
Immediately  upon  notification  by  EPA  to  the 
Misslslppl  Authority  that  the  plan  is  ac- 
ceptabls  to  EPA. 

The  plan  has  the  following  elements; 

I.  Cancellation  of  Mirex  Rbcbtrations 

The  Mississippi  Authority  for  the  Control 
of  Plre  Ants  requests  that  the  Environmental 
Protection  Agency  cancel  all  of  Its  mirex  reg- 
istrations under  Section  6(a)  (1)  of  the  Fed- 
eral Insecticide,  Fungicide  and  Rodenticide 
Act  In  accordance  with  the  attached  sug- 
gested cancellation  notice.  (Attachment  A.) 
The  Mlsslasippl  Authority  hereby  waives  Its 
right  under  Section  6(a)  (1)  to  request  with- 
in 30  days  after  issuance  of  such  notice  that 
the  registrations  be  continued  In  effect.  The 
Mississippi  Authority  also  states  that  It  will 
noi^ve  Its  concurrence  to  any  other  person 
to  request  that  the  registrations  be  con- 
tinued m  effect. 

ir.  Suspension  of  the  Pending  Mikex 
Hearing  . 

The  Mississippi  Authority  for  the  Control 
of  Fire  Ants  proposes  that  upon  pubUcatlon 
of  the  attached  cancellation  notice,  the 
pending  hearing  under  Section  6(b)  (2)  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  should  be  suspended.  It  is 
iinderstood  that  after  publishing  Its  Section 
8(a)(1)  cancellation  notice  and  after  sus- 
pending the  ongoing  Section  6(b)(2)  hear- 
ings, the  Environmental  Protection  Agency 
would  publish  a  Statsment  of  Reaaons  for 
taking  this  action  TTUs  Statement  of  Reasons 
wlU  Include  a  Bummary  of  evidence  In  tb« 
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record  developed  at  the  Section  6(b)  (3) 
hearing  and  other  Information  not  Included 
In  the  reoocd  bearing  on  the  risks  and  bMie- 
flts  of  mirex  use  and  the  merits  of  this  pro- 
posal of  the  Mississippi  Authority. 

m.  Research 

A  program  to  find  a  suitable  alternative 
chemical  to  replace  mirex  has  been  Imple- 
mented through  the  "Cooperative  Inter- 
agency Agreement  for  the  Study  of  Alterna- 
tive Chemloals  to  Mirex."  (See  Attachment 
B).  Additionally,  the  USDA  Agricultural  Re- 
search Service  has  an  ongoing  program  to 
screen  alternatives  to  mirex  for  control  of 
imported  fire  ants.  It  Is  our  understanding 
that  Congress  has  appropriated  additional 
funds  to  expand  this  research.  The  Mississippi 
Authority  for  the  Control  of  Plre  Ants  wlU 
make  every  effort  to  have  this  program  in- 
corporated Into  the  Cooperative  Interagency 
Agreement. 

rv.  Reqitest  for  Am£ndment 

The  Mississippi  Authority  for  the  Control 
of  Fire  Ants  requests  that  Its  mirex  10:5  bait 
registration  (EPA  Reg.  No.  38062-3)  be 
amended  to  permit  In  addition  to  the  meth- 
ods now  provided  the  packaging  of  mirex  10 : 5 
bait  In  five  potind  bags  for  ground  broctd- 
cast  or  mound-to-mound  application  by  per- 


sons affected  by  the  Imported  Fire  Ant  or 
under  the  supervision  of  authorized  state  or 
federal  personnel.  Labels  on  such  five  pound 
bags  should  specify  that  the  contents  may 
not  be  applied  aerially. 

The  Mississippi  Authority  for  the  Control 
of  Fire  Ante  feels  that  the  above  plan  wlU 
achieve  both  of  Its  goals  and  should  receive 
the  support  of  all  affected  persons.  The  Au- 
thority lu'ges  that  you  give  this  proposal 
very  careful  consideration. 

Sincerely  yours, 

Jim  Buck  Ross. 

Chairman,  The  Mississippi  Author- 
ity for  Control  of  Fire  Ants. 

Attachment  A. — ^Proposed  Federal  Register 
Notice  Requesting  Cancellation  of  Regis- 
tration OF  Pesticide  Products  Containing 
Mirex 

Pursuant  to  Section  6(a)(1)  of  the  Fed- 
eral Insecticide,  P^jngicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  761,  7  UJS.C.  136(a)  et  seq.)  the  Envl- 
ronmenteJ  Protection  Agency  (EPA)  has  no- 
tified the  Mississippi  Authority  for  the  Con- 
trol of  Fire  Ants,  PO  Box  1609,  Jackson  MS 
39205,  of  Its  Intention  to  cancel,  1^  accord- 
ance with  the  following  conditions,  the  regis- 
trations of  all  these  products  containing  the 
active  Ingredient  Mirex : 


Registered  products — Mirex 


negistimnt 


EPA  regls- 

tiatlon  No. 


Mississippi  •uth(»1ty  ior  ooDtrol  of  fire  ants 3m62-l  Fire  Ant  Bait. 

Do — 38982-2  Fire  Ant  Bait  "150". 

Do '-—  38982-3  Oranular  Bait  2x  now  10:5. 

Do -  38968-4  Orannlar  Bait  4x. 

Do 38962-5  Harvester  Bait  300. 

Do -— » -—  38962-6  Mlrci  Special  ConcPiitrate  (25  percent). 

Do 38962-7  Mirex  Technical  Concentrate  180  percent). 

Do        38962-8  Mirex  Pelleted  Bait  450. 

Do V 38962-9  A-C  Mirex  PeUeted  Halt  450. 

Dp 38962-10  YeUowJacket  Stopper. 


A.  Production  Limitations  and  End  Dates 
FOR  Use  of  Citrrxnt -Registered  Products 

1.  Number  of  Aerial  Applications.  No  single 
ckcre  WlU  be  treated  aerially  with  Mirex  bait 
on  more  than  one  occasion  between  July  1. 
1976  and  December  31, 1777. 

2.  Jlfirca;  4x  Bait.  The  effective  date  of  can- 
cellation for  Mirex  4x  Bait  (EPA  Reg.  No. 
218-666)  shaU  be  December  1,  1976.  Between 
Juiy  1.  1978  and  December  1,  1976  not  more 
than  46,000  pounds  of  technical  Mirex  shall 
be  formulated  Into  Mirex  4x  Bait.  Stocks  of 
Mirex  4x  Bait  existing  as  of  December  1,  1976 
may  be  used  only  through  December  31.  1978; 
provided  that  1,000  pounds  of  Mirex  4x  Bait 
may  bo  utUlzed  for  research  as  a  control  In 
experiments  to  determine  the  efficacy  of 
alternative  materials  untU  June  30,  1978. 

3.  Mirex  10:5  Bait.  EPA  shall  amend  the 
Mirex  10:6  Bait  registration  (EPA  Reg.  No. 
38862-3)  to  add  to  that  registration  by  per- 
mitting the  packaging  of  Mirex  10:5  Bait  m 
five  pound  bags  for  ground  broadcast  or 
mound-to-mound  application  by  persons  af- 
fected by  the  Imported  flre  ant,  or  under  the 
supervision  of  authorized  state  or  federal 
personneL 

The  effective  date  of  cancellation  for  Mi- 
rex 10:5  Bait  (EPA  Reg.  No.  38962-3)  shall 
be  December  1.  1977.  Between  S^tember  1. 
1976  and  December  1.  1977.  not  more  than 
20,000  pounds  of  technical  Mirex  shall  be 
formulated  Into  Mirex  10:5  Bait.  Provided. 
That.  If  less  Mirex  4x  Bait  Is  produced  than 
can  be  produced  with  the  45.000  pounds  of 
technical  Mirex  provided  fOT  in  paragraph 
(A)  (2)  above,  up  to  15.000  pounds  of  the 
amount  of  technical  Mirex  not  utilized  from 
this  45,000  pound  limitation  shall  be  added 
to  the  20,000  pound  production  limitation 
for  Mirex  10:6  Bait.  Stocks  of  Mirex   10:5 


Bait  existing  as  of  December  1,  1977  may  be 
I4>plled  aerially  only  through  December  31, 

1977.  Stocks  of  Mirex  10:6  Bait  In  five  pound 
bags  existing  as  of  December  1,  1977  may  be 
sold,  distributed,  and  used  In  ground  broad- 
cast and  mound  application  untU  June  30, 

1978.  Other  stocks  of  Mirex  10:5  Bait  exist- 
ing as  of  December  1,  1977  may  be  packaged 
by  the  Registrant  into  five  pound  bags  for 
sale,  distribution,  and  use  In  ground  broad- 
cast and  moimd  {4>pllcatlon  until  June  30, 
1978. 

4.  JIfirci  Technical.  The  effective  date  of 
cancellation  for  Technical  Mirex  (EPA  Reg. 
No.  218-586)  shall  l)e  December  1,  1977.  No 
stocks  of  Technical  Mirex  existing  as  of 
December  1,  1977  shall  be  distributed,  sold, 
or  used. 

6.  Jfirez  Harvester  Ant  Bait  300.  The  can- 
cellation of  the  registration  for  Mirex  Har- 
vester Ant  Bait  300  (EPA  Reg.  No.  38962-5) 
shall  be  effective  Immediately  for  all  uses 
other  than  for  the  control  of  the  pheldole 
ant,  Vm  Argentine  ant,  and  the  fire  ant  on 
pineapples  In  Hawaii.  Presently  existing 
stocks  of  Mirex  Harvester  Ant  Bait  300  loay 
be  distributed,  sold,  and  iised  tor  all  uses 
until  Decemb^  31,  1976.  The  effective  date 
of  cancellation  for  Mirex  Harvester  Ant  Bait 
300  for  the  control  of  the  said  ants  on  pine- 
apples In  Hawaii  shall  be  December  1,  1977. 
Stocks  of  Mirex  Harvester  Ant  Bait  300  exist- 
ing on  December  1.  1977  may  not  be  applied 
aerially  for  the  control  of  the  said  ants  on 
pineapples  In  Hawaii  after  December  31. 
1977,  but  may  be  distributed,  sold,  and  used 
(other  than  aerially)  for  this  use  indefi- 
nitely. 

6.  Other  Mirex  Registrations.  The  cancella- 
tion of  all  other  Mirex  registrations  shall  be 
V  effective     Immediately.     Presently     existing 


stocks  of  materials  formulated  according  to 
aU  other  BPA  Mirex  registrations  may  be 
distributed,  sold,  and  used  until  December 
81,1977.  .j^ 

B.  Additional  Rcsirictions  S 

1.  Coastal  Zones.  Because  of  the  recog- 
nized limitations  of  the  coastal  county  re- 
strictions which  were  based  on  political 
boundarlee,  and  In  view  at  the  need  to  pro- 
tect embryonic  and  Juvenile  marine  and 
aquatic  life  which  Is  dependent  on  shallow 
coastal  and  eetuarlne  areas,  aerial  treatment 
will  be  precluded  within  the  coastal  zone  as 
determined  as  follows: 

The  coastal  zone  shall  be  determined  so 
as  to  bring  within  the  zone  aU  of  the  fol- 
lowing areas : 

(a)  the  area  between  the  coastline  and  a 
parallel  ime  twelve  miles  from  the  coast- 
line; the  coastline  shall  Include  the  shores  of 
any  bays  or  estuaries  which  are  contiguous 
to  the  sea; 

(b)  the  area  within  twelve  miles  from  the 
furthest  Inland  edge  of  any  coastal,  saline 
marsh;  oosistal  marshes  are  defined  as  those 
areas  represented  on  U.S.  Geological  Survey 
maps  by  the  standard  marsh  symtxd  with  a 
white  background; 

(c)  the  area  around  major  rivers  which 
are  subject  to  a  tidal  influence  which  area 
may  be,  based  on  hydrologlc  and  geologic 
factors,  from  one-qutu-ter  mile  to  five  miles 
In    circumference     as     measured     fr<Kn     the 

point  Of  tWal  influent!*:  a  major  rlwr  it  fle- 

fine<l   as   any  river   wblctt    drains   an   area   In 

excess  of  150  square  miles.  The  point  of  tidal 
Infiuence  is  defined  as  the  point  at  which  the 
mean  discharge  of  the  river  no  longer  affects 
Its  stage  at  a  mean  high  tide. 

Whenever  practicable  coastal  zone  bound- 
aries Shan  be  along  topographical  features 
which  are  easily  recognizable  by  air,  such  as 
highways,  railroad  beds,  and  rivers. 

States  that  desire  relief  from  the  current 
label  restriction  against  aerial  Mirex  appli- 
cation in  coastal  counties  may  develop  a 
plan  In  accordtmce  with  the  criteria  con- 
tained herein  and  additional  guldeUnes  as 
found  necessary,  and  may  submit  the  plan 
to  the  Office  of  Pesticide  Programs  for  review 
and  approval.  Such  plan  must  be  sulMnltted 
to  EPA  for  approval  at  least  46  days  prior  to 
application.  The  Office  of  Pesticide  Prograans 
may,  by  approving  the  plan  In  whole  «•  In 
part,  grant  relief  from  the  label  prohibition 
against  aerial  Mirex  application  In  any 
coastal  coimty  to  the  extent  that  such  aerial 
application  Is  performed  consistently  with 
the  plan  and  any  oondltloos  Imposed  by 
EPA  Office  of  Pesticide  Programs  In  conjunc- 
tion with  approving  the  plan.  The  current 
coastal  county  restrictions  shall  remain  In 
effect  for  each  county  for  which  an  accepta- 
ble coastal  zone  plan  is  not  submitted. 

2.  Type  of  Aerial  Application.  Prom  July  1, 
1976  through  December  31,  1976,  aerial  ap- 
plication shaU  be  made  In  accordance  with 
current  label  restrictions  except  whera  the 
restrictions  set  forth  In  paragn^ihs  3  and  4 
of  these  additional  restrictions  supersede. 
Prom  January  1.  1977  through  December  31. 
1977.  aerial  application  shall  be  made  only 
with  helicopters  and  single-engine  aircraft 
flying  at  an  altitude  of  no  greater  than  150 
feet  and  at  a  ^eed  of  no  greater  than  150 
miles  per  hour;  provided  that  these  condi- 
tions shall  In  no  way  supersede  regulations 
of  other  agencies.  Including  the  Federal  Avi- 
ation Administration,  governing  the  aerial 
application  of  pesticides. 

3.  Bequests  for  Non-Treatment.  Prior  to 
any  aerial  application  of  Mirex,  prominent 
notice  shall  be  published  in  local  newspapers, 
at  least  20  days  but  not  more  than  30  days 
prior  to  application,  stating  what  area  will 
be  treated  and  giving  any  resident  of  such 
areas  the  right  to  prevent  application  upon 
his  land.  Provided.  That  untU  December  1, 
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1976  the  reqxilred  notice  m»y  b«  pubUabaa 
at  least  10  days,  but  not  more  than  39  CUtj* 
prior  to  application. 

4.  Area  Limitations  ApplicaUe  to  Aerial 
ApplicatioTia.  (a)  Wooded  Areas.  Wooded 
areas  are  defined  as  tbose  areas  which  hav« 
trees  and  which  are  not  used  for  agricultural 
purposes.  Tree  farms  or  commercial  forests 
shall  not  be  considered  areas  used  for  agri- 
cultural purposes;  however,  groves  and  or- 
chards shall  be  considered  used  for  agricul- 
tural pvirposes.  There  shaU  be  no  aerial  im- 
plication In  contiguous  wooded  areas  except 
for  a  100  yard  swath  contiguous  to  treated 
areas  and  cleared  areas  within  the  wooded 
area. 

(b)  Aquatic  Areas.  Prom  July  1,  1976 
through  December  31,  1976  there  shaU  be  no 
aerial  application  to  any  aqxiaUc  areas,  ex- 
cept few  Intermittent  streams  where  ther*  is 
no  flow  and  except  for  man-m«de  or  natural 
Impoundments  of  water  which  do  not  ex- 
ceed two  acres  In  size  and  are  not  commer- 
cially fished.  However,  even  these  exempted 
waters  should  be  avoided  where  possible. 
After  December  31.  1976.  there  shaU  be  no 
aerial  application  of  Mlrex  to  any  aquatic 
areas,  except  for  Intermittent  streams  where 
there  is  no  flow.  Intermittent  streaaas  are 
defijied  as  those  streams  having  continuous 
flow  during  periods  of  heavy  rvin-off  and  no 
flow  during  the  remainder  of  the  year.  Man- 
made  or  natural  impoundments  of  water  are 
defined  as  such  Impoundments  of  water  oc- 
curring on  farms  that  are  utilized  for  pur- 
poses such  as  irrigation,  stock  watering,  and 
recreation.  Aqviatio  areas  are  defined  to  In- 
clude without  llmltaUon  estuartee,  rivers, 
streams,  wetlands,  lakes,  ponds,  and  other 
bodies  of  water.  The  term  "wetlands"  means 
those  land  and  water  areas  subject  to  In- 
undation by  tidal,  riverine,  or  lacustrine 
floage.  Generally  Included  are  Inland  navi- 
gable waters.  Including  Inland  and  coastal 
shallows,  marahes,  mudflats.  estuaries, 
swamps,  and  similar  areas  la  coastal  and 
inland  navigable  waters.  There  shall  be  no 
aerial  application  where  run-off  or  flooding 
win  contaminate  aquatic  areas. 

(c)  Idle  Lands.  Cut-over  lands  and  brush 
fields  that,  when  left  untreated,  will  not  in- 
crease Infestation  exposure  to  treated  lands 
shall  not  be  treated. 

(d)  Ottier  Areas.  Aerial  application  Is  per- 
mitted (subject  to  paragraph  3  above)  In 
areas  other  than  those  outl^lned  (even 
though  some  trees  are  present),  s\ich  as 
agricultural  lands,  home  sites,  and  devlo(>*d 
portions  of  public  areas;  provided  that  an 
appropriate  state  offlclal  certifies  in  writing 
before  each  application  that  he  or  his  em- 
ployees have  Inspected  the  area  and  there 
Is  at  least  one  Imported  fire  ant  mound  for 
eckch  one-quarter  section  to  be  treated.  Cer- 
tification shall  be  available  for  Inspection 
upon  EPA  request. 

5.  Ground  Application.  Ground  applica- 
tion, whether  broadcast  by  properly  cali- 
brated ecjulpment  or  individually  mound 
treated,  is  permitted  In  all  areas  of  Inflesta- 
tlon;  provided  that  there  shall  be  no  ground 
application  to  aquatic  and  heavily  fOfeated 
areas  or  areas  where  run-off  or  flooding  will 
contaminate  such  areas.  Ground  broe^dcast 
and  mound  treatment  shall  be  confined  to 
areas  where  the  imported  fire  ants  are  caus- 
ing slgnificiuit  problems. 

6.  Revised  Labeling.  Revised  labeling  in 
accordance  with  this  notice  shall  be  prepared 
and  submitted  by  the  Mississippi  Authority 
for  the  Control  of  Fire  Ants  for  determina- 
tion by  EPA  that  such  labeling  conforms  to 
this  notice  and  other  provisions  of  the  Act. 

7.  Monitoring.  It  Is  understood  that  a  pro- 
gram for  human,  environmental,  and  ap- 
plication monitoring  of  the  application  of 
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lIlnB  iMAt  to  s— ntlal  to  this  agreement. 
The  uaen  wAU  taav*  prtmary  responsibility 
for  api^etttloa  monitoring,  subject  to  KPA 
overrti^iik. 

C.  Substitution  of  Vtm  Toxic  Mlrex  For- 
molatlona  for  Minx  X0:S  Bait. 

When  presented  w»th  adequate  efficacy 
data,  EPA  shall  promptly  permit  substitu- 
tion of  tSSrvx  batt  ftarmulatlons  providing 
for  the  appHoatlon  of  less  aotual  toxicant 
per  acre  for  Mlrex  10:5  Bait  (EPA  Beg.  No. 
38962-3).  The  production  limitations,  end 
date*,  and  other  restrictions  provided  for 
in  this  notice  shall  remain  in  effect  for  such 
substituted  formulation. 

The  Agency  has  discussed  this  cancella- 
tion action  with  representatives  of  the  Mls- 
•Isslppl  Authority  for  the  Control  of  Fire 
Ants  who  have  Indicated  concurrence  with 
the  Intended  cancellation.  Moreover,  the 
Mississippi  Authority  for  the  Control  of  Fire 
Ante  has  waived  Its  right  to  request,  within 
30  days,  that  the  registrations  be  continued 
In  effect,  and  has  further  stated  that  it  will 
not  give  Its  concurrence  to  any  other  person 
to  request  that  the  registrations  be  con- 
tinued In  effect.  Accordingly,  these  registra- 
tions ax9  hereby  canceUed,  effective  on  the 
effective  dates  specified  herein. 

1  Attachmeht  B  } 


Except    as    herein    expressly    provided,    all 
other  terms  and  oondltlan*  of  the  i 
altaU  temaln  In  fall  f area  aii<  effect. 


AMZKDMENT  NO.    1 

The  cooperative  agreement  between  the 
Mississippi  Department  of  Agriculture,  Im- 
ported Fire  Ant  Division,  the  United  States 
Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service,  and  United  States 
Environmental  ProtectUm  Agency,  Office  of 
Pesticide  Programs,  for  the  performance  of 
laboratory  and  field  evaluations  of  chemicals 
which  can  serve  as  alternatives  to  mlrex  In 
the  MKitrol  of  Imported  fire  ants,  signed  by 
the  parties  thereto  on  October  29,  1975,  Oc- 
tober 30,  1976,  and  September  11,  1975.  re- 
spectively. Is  hereby  amended  as  follows: 

(1)  Paragraph  IV,  Duration  of  Agreement, 
Is  amended  as  follows:  This  agreement  will 
cover  the  period  from  September  1,  1975,  to 
January  1, 1978. 

(2)  Paragraph  VHT,  General  Provisions,  Is 
Inserted  as  follows:  The  cost  of  the  work  to 
be  performed  by  the  Mississippi  Department 
of  Agriculture  and  Commerce  Is  estimated  at 
9100,000.  In  its  petfcwmance  the  Mississippi 
Department  of  ilgrtc\ilt\ire  and  Commerce 
shall  comply  with  the  attached  General  Pro- 
visions for  Use  in  Cbst  Reimbursement  Con- 
tracts with  Educational  and  Other  Nonprofit 
Institutions,  KPA  f*>rm  1900-28  Oct.  1973  as 
amended  by  tbe  alterations  thereto,  EPA 
Fbrm  1900-28  (Revteed  Mar.  1975)  February 
27.  1»7». 

(3)  Paragraph  VII,  Funds,  Personnel,  and 
Facilities,  seventh  paragraph  is  amended  as 
follows: 

EPA  will  pay  the  Mississippi  Department  of 
Agriculture  and  Commerce  for  actual  easts 
incurred  In  the  performance  of  the  services 
agreed  to  herein  In  an  amount  not  to  exceed 
$1004)00.  The  Mississippi  Department  of  Agrt- 
enlture  and  Commerce  will  submit  an  Kem- 
leed  bUl  for  payment  to: 

BnTlzoamental  Protection  Agency,  Financial 
Managanent  DlvMon  (PM-aae),  401  M 
Street.  8.W,  Washington,  DC.  20460. 

The  Itemteed  bill  should  be  submitted 
quarterly.  It  should  cite  the  number  of  this 
agreement  and  the  following  accounting 
data: 

Aimropriatlon  - 68X0107 

Account  NO - 644932C99C 

Docxmient  Control  No K00049 


Dated:  May  13.  1976. 

EowiN  L.  Johnson. 
Deputy  Assistant  Administrator 
Jot  Pesticide  Programs,  EPA. 

Dated: 

Haxxt  O.  IttrasitAir, 

Acting  Admiinstrator  for  AnimtU  and 
Ptant  Healtfi  trupectitm  Service. 

Dated:  Kay  13. 1976. 

J.  B.  Ross, 
Commissioner.    Mississippt    Depart- 
ment   of    Agriculture  and    Com- 
merce. 

SUMMART  or  EvmZNCE  AND  Othes  Intobma- 
TiON  AND  Statement  or  Reasons 

I.    INTR0DT7CT10N 

The  Environmental  Protection  Agency  has 
been  conducting  a  hearing  under  section 
e(b)  (2)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodentlclde  Act  (FIP&A),  as 
amended,  since  July  11,  1973.  to  determine 
whether  registrations  for  pesticide  products 
containing  Mlrex  should  be  cancelled  or 
ammded.  Information  adduced  at  this  hear- 
ing, and  other  Information  which  has  re- 
cently come  to  light,  has  prompted  the 
Mississippi  Authority  for  the  Control  of  Fire 
Ants  (Mississippi  Authority),  the  sole  regis- 
trant of  end-\ise  Mlrex  produots.  to  aubnUt 
to  the  Agency  a  plan  (Plan)  for  the  cancel- 
lation of  its  Mlrex  registrations  and  a  grad- 
ual phaee-out-of  Mlrex  use. 

The  plan  prescribes  the  ultimate  fate  of 
all  currently-registered  end-use  Mlrex  prod- 
ucts. As  Indicated  above,  this  Is  the  same 
matter  which  would  be  resolved  In  the  FIPRA 
section  6(b)(2)  hearing  currenUy  In  prog- 
ress, should  that  hearing  be  allowed  to  con- 
tinue to  a  conclusion.  Accordingly,  the  Plan 
represents  the  offer  of  the  sole  registrant 
and  producer  of  end-use  Mlrex  products  to 
end  this  litigation  at  this  point  In  time  on 
prescribed  terms  and  oondltloas.>  This  U 
acknowledged  in  the  Plan  ItaeU,  in  that  one 
of  its  provisions  calls  for  Immediate  eessa- 
tl<Hi  ed  the  hearing. 

The  Agency  therefore  m\i8t  decMe  whether 
to  accept  the  Plan,  and  suspend  the  heartaga, 
or  reject  the  Plan  and  continue  the  healings 
with  the  objective  ot  Implementing  some 
either  scrftrtlon  to  the  question  of  the  ulti- 
mate fate  of  Mlrex  through  the  hearing 
process.  This  document  sets  forth  the 
Agency's  decision  on  the  question  whether  to 
accept  or  reject  the  Plan  of  the  Mississippi 
Authority.  As  Indicated  below,  the  Agency's 
decision  Is  to  accept  the  Plan. 

This  document  consists  of  five  parts.  Fart 
I  is  this  Introduction.  Part  n  is  a  brief  pro- 
cedural history  of  the  Mlrex  litigation.  Part 
in  Is  a  brief  siunmary  of  available  Informa- 
tion concerning  the  risks  and  benefits  of  the 
use  ot  Mlrex  for  its  ciurently  registered  uses. 
Part  IV  is  a  brief  summary  of  the  significant 


'  In  essence,  the  sole  producer  of  the  prod- 
ucts In  question  Is  stating  In  the  Flan  that  It 
will  no  longer  produce  the  products  after  a 
set  period  of  time.  Accordingly,  it  follows 
that  no  person  who  desires  to  use  pesticides 
which  would  be  produced  after  these  end 
datee  can  complain  of  these  cancellations, 
because  FIFRA  does  not  create  any  obligation 
\ipon  a  producer  to  continue  to  produce  a 
pesticide. 
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■tSBienta  of  the  Plan  of  the  Mississippi  Au- 
tlkarlty  (a  oopy  of  the  Plan  Itself  Is  also  at- 
taclksd) .  Finally,  Part  V  presents  the  Agency's 
declalon  to  accept  the  Plan,  and  tta  zatlonale 
for  that  dedaion. 

The  scope  and  purpose  ot  the  various  parts 
of  this  document  are,  for  the  most  part,  self- 
aocplanatory.  However,  some  elaborattoo  la 
necessary  with  respect  to  Part  m,  which  pre- 
sents a  stmunary  of  available  Information 
concerning  the  risks  and  benefits  of  the  use 
ot  Mlrex  for  Its  currently  registered  uses.  The 
information  which  Is  summarized  Is,  for  the 
most  part,  contained  In  the  hearing  record 
of  the  Mlrex  litigation.  To  some  extent,  how- 
ever. Information  Is  Included  which  has  re- 
cently come  to  light  that  has  not  yet  been 
Incorporated  In  the  hearing  record.  As  ae  In- 
dicated In  more  detail  below,  th^summary 
does  not  represent  the  Agency's  findings  of 
fact  at  the  conclusion  of  the  Mlrex  litigation. 
Rather,  It  represents  an  attempt  to  sum- 
marize available  information  with  respect  to 
the  rlslEs  and  benefits  of  Mlrex  use  In  order 
to  provide  a  basis  upon  which  to  make  a 
responsible  decision  concerning  whether  or 
not  to  accept  the  Plan  of  the  Mississippi 
Authority.  Obviously,  no  such  declsloB  can 
be  made  without  reaching  conclusions  oon- 
cemlng  the  risks  and  associated  benefits  of 
Mlrex  use.  because  the  Plan  provides  for  con- 
tinued production  and  use  of  some  currently- 
registered  end-use  Mlrex  products  during  the 
phase-out  period  provided  for.  The  Agency 
cannot  assess  whether  this  solution  Is  con- 
sistent with  the  public  Interest,  without  some 
consideration  of  available  Information  con- 
cerning risks  and  benefits  of  Mlrex  use. 

n.  HvroBT 

On  March  18,  1971,  this  Agency  Issued  a 
notice  of  Intent  to  cancel  registrations  ot 
pesticide  products  containing  Mlrex.  The  rea- 
son for  Issuing  the  notice  was  that  evidence 
concerning  the  effects  of  Mlrex  on  humans 
and  other  animals  raised  a  substantial  ques- 
tion about  the  safety  of  continued  use  of 
pesticide  products  containing  Mlrex.  Allied 
Chemical  Corporation,  holder  of  ten  of  the 
eleven  Mlrex  registrations,  elected  to  chal- 
lenge the  notice  by  petitioning,  on  April  16, 
1971.  for  referral  of  the  matter  to  a  Sclentlflc 
Advisory  Committee  pursuant  to  7  UB.C. 
185b(c).*  In  Its  report,  submitted  with  re- 
visions on  March  1,  1972.  the  committee  made 
recommendatkMis  which  can  be  awmmarlaed 
aa  follows: 

( 1 )  Mlrex  registrations  stMwld  be  contlntwd 
.with  labeling  restrictions  to  mlnlmlw*  en- 
vironmental contamlnatlcMi;  (2)  publicly 
supported  control  programs  should  be  limited 
to  Infested  areas  where  the  lo^Mrted  fire  ant 
is  a  problem  because  of  proximity  to  people 
or  interference  vrith  agricultural  operations; 
(3)  where  publicly  sponsored  programs  are 
unavailable,  nonaerial  broadcast  treatment 
of  lawns,  pastures,  school  grounds,  pcu-ks,  and 
almHar  areas  by  Individuals  Is  recommended 
Instead  of  mound  treatment:  (4)  more  In- 
formation should  be  obtained  In  order  to  es- 
tablish economic  or  nuisance  threshold  lev- 
els requiring  Mlrex  treatment.  Including  In- 
formation regarding  rates  ot  retilfestatlon 
and  population  recovery  In  areas  receiving  a 
single  bait  treatment;  and  (5)  more  resear^ 
Should  be  conducted  on  the  possible  hazards 
of  Mlrex  to  man  and  his  environment. 

In  an  order  filed  May  S,  1972,  published  In 
the  Fedekal  RECisna  on  .Tune  1,  1972  (37  m 
10987) ,  Administrator  Ruckelshaus  accepted 
the  findings  of  the  Committee  and  made  ad- 


*  Prior  to  the  1972  Antendments.  a  regis- 
trant could  challenge  a  Notice  of  Intent  to 
Cancel  either  by  requesting  a  hearing  or  by 
requesting  ndtfml  to  a  Sclentlflc  Advtoocy 
Committee. 


dtUonal  eTM%»ng«  of  hla  own.  He  found  tbat 
although  Mlrex  Is  capable  of  being  stared  In 
Ixuman  a<11|>nen  tlasua.  ttie  data  legaidlng 
Mlxex  resldusa  In  human  tlas»e  warn  eat- 
tzenoely  fragmentary  and  Inoondarivia.  H* 
also  found  that,  while  one  study  had  clearly 
shown  that  Mlrex  was  tumorlgenlc  In  mice, 
the  Committee  had  rcCralaad  from  lahritng 
Mlrex  as  cardnogenle,  beca\»e  only  one 
species  vras  Involved. 

Administrator  Rockelshaua  eondnded 
that,  while  at  that  thne  the  evidence  of  a 
threat  to  human  health  was  not  strong,  there 
was  a  distinct  threat  to  the  aquatic  environ- 
ment based  upon  fish  and  wildlife  residue 
data  as  well  as  lab<Htitory  toxicity  studies. 
Consequently,  he  banned  application  of 
Mlrex  to  all  heavUy  forested  aitd  aquatic  areas 
and  prohibited  aerial  appUcatlon  In  aU  coast- 
al countlea  or  parlsbee.  In  a  subsequent  order, 
dated  June  30.  1972  imd  published  In  the 
Fbdbux.  RsGisTBa  on  July  6,  1972  (37  FB 
13290),  Administrator  Ruckelshaus  r^n- 
stated  an  Mlrex  registrations  and  permitted 
ground  broadcast  of  Mlrex  U  ground  applica- 
tion equipment  which  could  be  calibrated  to 
deliver  the  recommended  label  doaagea  were 
utilised.  In  stm  another  order,  dated  March 
28.  1973  and  published  In  the  FKDsaAi.  Baos- 
na  <Hl  April  4,  1973  (38  FR  8615),  the  tO*al 
ban  on  i^ipllcatlon  to  aquatic  areas  was  mod- 
ified to  exclude  Intormlttent  streama  and 
fann  ponds  not  xmed.  primarily  for  human 
consumption. 

FlnaUy  In  order  to  resolve  the  lasuea  stUl 
surrounding  the  use  of  Mlrex.  the  Adminis- 
trator Issued  notice  of  his  intent  to  bold  a 
hearing  pursuant  to  secUon  6(b)  (2)  of 
rrPRA,  to  determine  whether  or  not  the  reg- 
fstretlons  of  Mlrex  should  be  canceled  or 
amended  (38  TR  8616,  April  4, 1973) .  On  July 
11, 1978  public  hearings  commenced  pursuant 
to  section  6(b)  (2)  of  FTPRA.  The  hearings 
continued  unabated  until  March  28,  1876. 
when  settlement  negotiations  commenoed. 
These  negotiations  continued  untD  July  14. 
1975.  when  the  registrant.  Allied  Chemical 
Corporation,  formally  announced  that,  be- 
cause a  settlement  coiild  not  be  reached  on 
terms  acceptable  to  the  United  States  De- 
partment of  Agriculture,  Allied  would  no 
longer  actively  participate  In  the  proceed- 
ings. Moreover,  Allied  announced  that  It  was 
fmnlng  production  of  Mlrex  until  some  viable 
solution  was  reached.  The  hearings  then  re- 
sun>ed  and  jMroceeded  Intermittently  untn 
P^bruary  12,  1978.  when  Allied  Chemical 
Company  stated  Its  intention  not  to  resume 
formulation  of  Mlrex  bait  In  the  future.  On 
February  28,  1978,  at  the  request  of  the 
parties,  the  hearings  were  temporarily  sus- 
pended, and  on  May  10.  1976.  the  Mississippi 
Authority  announced  that  Allied  Chemical 
Company  had  transferred  Its  Mlrex  registra- 
tions to  ttie  Authority.  Since  that  time  the 
hearings  have  remained  dormant  while  the 
Mississippi  Authority's  counsel  have  reviewed 
the  case. 

UL    SxTmcABT    or    Relevant    iNTORicATioir 
CoNCEBNiNo  Risks  and  Benxfttb  or  Mnrx 

As  Indicated  above,  a  hearing  has  been  In 
progress  under  section  6(b)  (2)  of  fxituA 
since  July  II,  197S,  to  determine  whether  or 
not  the  registrations  of  pesticide  products 
containing  Mlrex  should  be  cancelled  or 
amended.  The  hearing  record  now  consists  of 
over  13,000  pages  of  transcript,  over  200  ex- 
hibits, and  Intindes  the  testimony  of  more 
than  100  witnesses.  In  addition  to  the  infor- 
mation In  the  hearing  record.  Information 
has  recently  become  available  on  the  health 
effects  of  Mlrex,  Including  some  extremriy 
significant  Information  concerning  human 
exposure  to  Mlrex. 

Set  forth  below  la  a  brief  summary  of  the 
ilgnUlcant  available  information.*  It  to  ein- 
phastsed  that  thto  anmmaiy  does  not  purport 


to  serve  the  function  of  the  findings  of  fact 
required  at  the  conclusion  of  the  FIPRA  sec- 
tion 6(b)  (2)  hearing.  Rather,  it  to  an  at- 
tempt to  develop  a  body  of  information  upon 
which  to  base  a  re^wnsible  dectelon  con- 
caving whether  or  not  the  Plan  of  the  Mls- 
atoslppl  Authortty  should  be  accepted  or  re- 
jected. Available  information  concerning  the 
cancer  risk  tn  Bian  resulting  frosn  Mlrac  use 
to  dtoeuaaed  in  aome  detalL  Tlito  to  because 
the  Plan  provides  for  continued  production 
and  use  of  cunently-reglatered  Mlrex  prod- 
ucts during  the  H>eclfled  phase-out  period. 
In  order  to  assess  whether  this  a^iect  of  the 
Plan  to  acceptabto  to  the  Agency.  It  Is  nec- 
essary to  Bsseww  In  aome  manner  the  risks  to 
which  exposed  members  of  the  public  will  be 
subjected  during  this  phase -out  period.  If 
these  risks  appeared  unreasonable,  the  Agen- 
cy would  have  rejected  the  Plan  and  at- 
tempted to  Implement  some  other  solution 
Involving  less  exposure  through  the  FIFRA 
hearing  process.  Indeed,  because  the  question 
befbre  the  Agency  to  whether  the  bearings 
slMXild  be  terminated  short  of  findings,  evi- 
dence Indicating  carcinogenic  risk  of  Mlrex 
must  be  given  special  significance.  Finally, 
thto  simimary  differs  from  flnrilngw  of  fact  in 
one  other  significant  req>ect,  le.  In  some  In- 
stances the  Information  which  to  summarized 
to  not  part  of  the  hearing  record,  and  there- 
fore has  not  been  subjected  to  croas-examl- 
natlon  by  oither  partlea  to  the  proceeding. 

A.  amx:  uiaMiincsnuM  and  wokkmclatokk. 

"Mlrex"  to  the  common  nanxe  given  to  a 
chlorocarbon  compound  with  a  chemical  for- 
mula of  CIO  CI2  and  a  technical  nomencla- 
ture of  dodeeadklocooctahydro  -  lJ3.4,-meth- 
eno-2H-cydobiita[cd]  pentalene;  the  system- 
atic name  of  thto  coo4K>und  to  dodecachlore- 
pentacydo  (5.SA0».*.0».».0«.»)  decane.  The  term 
"Mlrex"  also  to  \ised  In  reference  to  a  bait 
which  to  comprised  of  corncob  grits,  soybean 
oil,  and  the  chlorocarbon  compound  Identi- 
fied above. 

■L  VUKMMKT  WMmmilUnUMB 

There  are  currently  eleven  registered  pro- 
ducts containing  Mlrex;  One,  held  by  Hooker 
Chemical  Company,  to  a  technical  product 
used  only  In  formulating  other  products 
(H»A  Reg.  No.  935-27) .  An  of  the  rest  of  the 
registrations  are  held  by  the  Mississippi  Au- 
thority for  the  Control  of  Fire  Ants.  Two  of 
these  are  used  only  In  formulating  other  pro- 
ducts (EPA  Reg.  No.  88982-7;  EPA  Reg.  No. 
88982-6) .  One  contains  0.6%  Mlrex  formulat- 
ed Into  a  bait  for  control  of  yellowjackets 
(EPA  Reg.  No.  38982-10) .  Two  contain  0.450% 
Mlrex  formulated  Into  a  bait  for  controning 
Texas  leaf  cutlng  ants,  harvester  ants,  and 
fire  ants  (EPA  Reg.  No.  88983-8;  EPA  Reg. 
No.  38082-9).  One  contains  0.3%  Mlrex  for- 
mtOated  Into  a  bait  for  control  of  western 
harvester  ants,  pheldole  ants  In  Hawaii,  and 
asBorted  other  ants  (EPA  Reg.  No.  38862-5). 
One  contains  0.3  %  Mlrex  for  controlling  flre 
ants  In  the  federal -state  cooperative  program 
for  Imported  Sire  ant  suppression  (KPA  Reg. 
No.  889Sa-4).  One  contains  0.1%  Mlrex  fbr 
controlling  fire  ants  In  the  federal -state  co- 
operative program  for  Imported  fire  ant  sup- 
pression (EPA  Reg.  No.  38062-3).  One  con- 
tains 0.15%  Mlrex  for  control  of  flre  ants 
throvigh  ground  broadcast  and  moand  treat- 
ment (KPA  Reg.  No.  88082-3) .  One  contains 
0.075%  liClrex  for  controlling  flre  ants 
through  ground  broadcast  and  mound  treat- 


•  Citations  to  TestUiu>ny  in  this  docnmeut 
refer  to  testimony  preeented  In  FmtA  203. 
CltatlaBa  to  "tbetenaem"  refer  to  ttoe  list  of 
"Baferenoee"  at  the  end  of  thto  document. 
CttattODB  to  "Appendtaa"  rafar  to  tbe  docu- 
nents  appended  to  thto 
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ment  (EPA  Reg.  No.  38963-1)  .  (See  App«ndlt 
A). 

C.   CHEMICAL  AND  BIOLOGICAL  CHABACTERISTICS 
OF 


1.  /mpurttiM  and  DegradatUm  ProducU. 
Very  recent  screening  analyses  of  formulated 
Mlrex  bait  at  the  Mississippi  Authorlty'a 
formulating  plant  In  Aberdeen.  Mlsslaalppl, 
have  shown  that  Kepone  Is  present  In  Mlm 
bait  at  levels  up  to  0.25  ppm  and  In  technical 
Mlrex  at  levels  up  to  2.fi8  ppm. 

Recent  research  conducted  by  the  United 
States  Department  of  Agriculture  and  others 
has  shown  that  as  much  as  10%  of  Mlrex 
applied  In  the  environment  either  begins  as 
Kepone  or  Is  degraded  Into  Kepone  over  pe- 
riods of  five  and  twelve  years.  (Appendix  C). 
Laboratory  studies  have  shown  that  Mlrex 
can  degrade  photolytlcly  Into  Kepone.  (Ref- 
erence 2) 

2.  Persistence.  Because  of  Its  unique  chem- 
ical structure,  Mlrex  Is  more  resistant  to 
chemical  attack  than  other  chlorinated  hy- 
drocarbons such  as  DDT,  Aldrln/Dleldrln, 
and  Heptachlor.  (Alley  Testimony  at  4). 
Mlrex  therefore  wlU  likely  remain  In  non- 
living (and  living)  matter  for  longer  periods 
of  time  than  would  such  chlorinated  hydro- 
carbon pesticides  as  DDT,  Aldrln/Dleldrln, 
and  Heptachlor.  (Alley  Testimony  at  4).  Re- 
search performed  by  USDA  and  others  has 
shown  that  as  much  as  60%  of  the  original 
Mlrex  that  was  applied  In  1963  was  recovered 
from  sou  residues  twelve  years  after  treat- 
ment. (Appendix  C). 

3.  Bioconcentratton.  Unlike  most  chemical 
compounds  (Livingston  Testimony  [U]  at 
1),  Mlrex  continues  to  accumulate  to  higher 
and  higher  levels  In  the  brain,  muscle,  liver, 
■kin,  and  subcutaneous  tissues  of  mammals 
to  which  It  Is  fed  as  a  constant  Increment 
of  the  diet,  apparently  without  reaching  a 
jdateau.  There  appears  to  be  an  unlimited 
capacity  for  accumulation  of  Mlrex  In  some 
fTiimai  tlssuee,  and  Mlrex  can  accumulate 
In  vertebrate  animals  to  extremely  high 
levels.  (Olbeon  Testimony  at  3;  01be<»i  TR 
167,  166,  168). 

Moreover,  Mlrex  bloaccumulates  In  wild- 
life and  the  food  of  wildlife.  Including 
Crustaceant  (Lowe  Testimony  at  6;  Tkgats 
Testimony  at  4:  Bookhout  Testimony  at  10; 
Bookhcwt  TR  1989).  Ciliate  protozoa  (Ckwley 
Testimony  at  2-3;  Oooley  TR  at  8905-8) ,  and 
algae  (Holllster  Testimony  at  3) .  At  even  the 
moat  primary  tremble  levels  In  the  environ- 
ment the  bloooncentratlon  of  Mlrex  has  been 
aemonatrated,  Often  at  levels  thousands  of 
times  that  found  In  aquatic  media. 

In  addition.  Mlrex  Is  highly  resistant  to 
meUbollc  attack,  and  as  a  consequence  Is 
■l>pai«ntly  not  eliminated  from  vertebrate 
bodies  as  a  result  of  metabolic  convenlon 
(CHlMon  Testimony  at  60).  nor  to  it  readily 
excreted  through  normal  excretory  channels. 
(Bieference  3).  However.  Mlrex  can  be  «i- 
ereted  through  special  mechanisms,  such  as 
tectatlon  and  via  egg  yolks.  (Reference  4  at 
6-7;  Klmbrough  Testimony  at  9).  The  slg- 
flcance  of  these  special  pathways  of  Mlrex 
elimination  Is  two-fold.  First,  man  Is  a  con- 
sume of  products  which  are  the  vehicles  of 
such  special  elimination  In  other  species. 
Bscond,  since  It  has  been  shown  that  cows 
^rtil  eUmlnate  significant  quantities  of  Mlrex 
In  their  milk.  It  to  reasonable  to  expect  that 
Mlrex  will  also  be  excreted  In  the  milk  of 
female  human  beings  and  thus  transmitted 
to  their  offspring  via  breast  feeding.  (Olbeon 
Testimony  at  0) . 

Bflrex  la  transferred  through  the  placenta 
In  rates.  The  placenta  constitute*  a  barrier 
between  the  fetus  and  the  motMr  which  Is 
dMlgned  to  protect  tbs  fetus.  Dr.  Resiats 
KUnbroo^  eharactsrlssd  the  flxuBog  In  nto 
as  a  "warning  signal"  that  It  may  also  take 


NOTICES 

place  In  human  beings.  (Klmbrough  Testi- 
mony at  13). 

4.  Biomagniftcation.  Mlrez  btomagnlftes  In 
higher-level  organisms  as  It  moves  up  the 
food  chain  to  man  (Uvlngston  Testimony 
\n]  at  3-3;  Cowley  TR  8836).  Mlrex-s  great 
persistence  In  th?  environment  and  lU  pro- 
pensity to  bloaccumulats  and  blomagnlfy 
mean  that  even  though  It  Is  applied  at  rela- 
tively small  application  rates,  It  will  be  avail- 
able for  consumption  by  humans,  wildlife, 
and  marine  and  aquatic  organisms  for  long 
periods  of  time.  (Alley  Testimony  at  4;  Plapp 
Testimony  at  10-11 ) . 


D.    MIBIX   TOXlcrrT    TO    HUMANS. 

1.  Carelnojrenlcltj/.  Tvro  experiments  have 
been  performed  to  date  concerning  the  car- 
cinogenicity of  Mlrex.  The  first  was  abloassay 
In  mice  completed  by  Blonetlcs  Research 
Laboratories,  Inc.  In  1969  under  a  contract 
with  the  National  Cancer  InsUtute.  Mlrex 
was  tested  In  this  bloassay  (hereinafter  re- 
ferred to  as  First  Blonetlcs)  along  with  120 
other  Industrial  chemicals  in  an  effort  to 
screen  out  and  Identify  those  compounds 
which  were  carcinogenic.  Both  sexes  of  two 
hybrid  strains  of  mice  were  administered 
Mlr«z,  with  18  animals  In  each  sex-strain 
subgroup  given  Mlrex  orally  and  other  mice 
of  the  same  strain  recelvUig  subcutaneous 
Injections.  Oral  administration  of  Mlrex  com- 
menced by  stomach  tube  when  test  mice 
were  7  days  of  age,  and  after  4  weeks  the 
mice  were  weaned  and  given  36  ppm  of  Mlrex 
in  their  diet,  a  dose  which  had  earlier  been 
calculated  to  be  the  maximum  tolerated  dose. 
Administration  of  Mlrex  continued  In  this 
fashion  for  the  life  time  of  the  test  animals. 
Negative  control  animals — those  not  exposed 
to  Mlrex  at  any.  time  during  their  lifetime — 
were  kept  In  the  same  room  with  Mlrex- 
exposed  animals,  and  positive  control  ani- 
mals were  exposed  to  seven  known  carcino- 
genic agents  to  assure  that  a  carcinogenic 
reaction  would  be  produced  In  the  strains 
under  test.  Only  the  results  of  the  oral  ad- 
ministration of  Mlrex  were  reported  there- 
after (Reference  6)  and  reviewed  In  testi- 
mony presented  in  PIFHA  293. 

A  second  carcinogenesis  bloaesay  of  Mlrex 
(hereinafter  referred  to  as  Second  Blonetlcs) 
was  conducted  with  Charles  River  caesarean 
derived  (CD)  rats  exposed  to  a  calculated 
mi^'rtTwiim  tolerated  dose  of  100  ppm  and  also 
to  one-half  that  amount,  60  ppm.  Control 
anlmtJs  were  kept  under  Identical  conditions 
as  exposed  rats.  Mlrex  was  administered  for 
18  months,  with  the  surviving  rata  being  held 
for  an  additional  six-month  observation 
period  before  being  klUed  for  necropsy.  This 
bloassay.  which  was  performed  simultane- 
ously with  tests  on  10  other  compoimds,  was 
completed  and  reported  by  Lltton-BloneUcs, 
Inc.  In  1973.  The  NaUonal  Cancer  Institute 
has  very  recently  Issued  a  final  report  on  this 
experiment.* 


*  In  addition  to  these  two  bloassay  experi- 
ments, there  have  been  two  very  recent  ex- 
periments performed  on  mice  and  rhesus 
monkeys  by  the  Center  of  Experimental 
Pathology  and  Toxicology  of  Albany  Medical 
C<Hlegs  for  Allied  Chemical  Corporation.  In 
the  monkey  experiment  a  total  of  eight  mon- 
keys were  expoised  to  different  doses  of  Mlrex 
for  periods  ranging  from  one  year,  flvs 
months  to  three  years,  one  month.  No  car- 
cinogenic effect  was  reported.  However,  be- 
cause of  the  small  number  of  animals  em- 
ployed and  the  short  durations  of  exposure. 
_the  significance  of  this  study  is  highly  ques- 
tloaable. 

In  the  other  experiment  Mlrex  was  fed  to 
mice  at  OJ  ppm  few  twenty  months.  The 
tissue  sUdes  from  this  experiment  have  Been 
analyzed  by  only  one  pattMriogHt  and  no  sta- 
tistical analysts  has  been  performed  on  that 


(a)  The  first  bionetics  experiment  (mice). 
The  results  of  the  First  Blonetlcs  Bxpertmcnt 
were  published  In  the  Journal  of  tbs 
National  Cancer  Institute  in  1068.  (Refsrsnca 
11)  That  report  stated  that  Mlrex  Induced  a 
highly  statistically  significant  (P  lees  than 
0.01)  Increase  of  liver  hepatomas  in  both 
sexes  of  both  strains  of  mice  In  which  It  was 
tested.  The  Mlrex-lnduced  reqwnse  roughly 
equalled  that  of  the  response  Induced  by  the 
seven  poslllve-control  (diemJcals.  Because  of 
this  strong  response,  the  Report  listed  Mlrex 
among  eleven  of  the  120  compounds  Judged 
to  be  "clearly  tumorigenlc"  for  the  strains  of 
mice  used  at  the  dose  levels  tested.* 

The  word  "hepatoma"  was  used  in  the  re- 
port to  denote  both  benign  and  malignant 
tumors.  In  fact,  In  the  opinion  of  the  pathol- 
ogists who  collaborated  In  the  report,  it 
seemed  more  reasonable  to  conclude  that  the 
great  majcwlty  of  the  tumors  observed  had 
malignant  potentiality.  (Reference  11  at 
1114.)  Dr  Paul  Kotln.  who  designed  the  ex- 
periment, testified  that  he  had  personally 
examined  some  of  the  slides  taken  from  this 
experiment  with  the  chief  pathologist,  J.  R. 
M.  Innee,  and  had  observed  liver  cancers 
(hepatocellular  carcinomas)  which  Innes, 
later  reported  as  hepatomas.  There  was  no 
basis,  therefore,  for  distinguishing  between 
"hepatomas"  and  "carolnomas."  (Kotln  TR 
1692-3).  Independent  pathological  diagnoses 
of  the  First  Blonetlcs  slides  by  Dr.  Melvln  D. 
^uber,  one  of  the  most  experienced  and 
Imminent  researchers  Into  the  process  of 
carcliMgenesls  In  test  animals,  and  statistical 
analyses  of  the  diagnoses  by  Dr.  Adrian 
Gross,  Assistant  Director  for  Scientific  Oo- 
TSrdlnatlon  in  the  OfBco  of  Pharmaceutical 
Research  and  Testing  of  the  Bureau  of  Drugs 
of  the  Food  and  Drug  Administration, 
demonstrated  that  Mlrex  Induced  a  highly 
statistically  significant  Increase  in  Uver  can- 
cers (hepatocellular  carcinomas)  In  both 
strains  and  bo«i  sexes  of  test  animals  as 
compared  with  the  control  animals  in  this 
experiment.  (Reuber  Testimony  at  11;  Oroes 
Testimony  at  11.) 

However.  Dr.  Paul  Newberne,  another  well 
qualified  pathologist,  has  prepared  testimony 
for  the  Mlrex  hearing  that  disagrees  with 
both  Dr.  Reuber  and  the  pathologists  wbo 
participated  In  the  report  <rf  the  First  Blo- 
netlcs Experiment.  In  his  opinion,  none  of 
the  lesions  Induced  In  the  test  animals  could 
be  classified  as  hepatocellular  eardnoma. 
(Kewbeme  Prepared  Testimony  at  9) .  He  ob- 
served a  number  of  hyperplastic  nodules,  but 
these  represented  to  him  only  one  of  the 
several  ways  that  liver  cells  respond  to  Mlrex. 
The  Advisory  Panel  on  the  Carcinogenicity 
of  Pesticides  of  the  Commission  on  Pesticides 
and  their  Relationship  to  Envlronmenial 
Health.  ■f)p<^nted  by  the  Secretary  of  Health 
ISducatlon  and  Welfare  In  April  1009,  placed 
Mlr«x  in  a  group  Judged  "posltivo  for  tumor- 
Igenidty"  on  the  basis  of  the  First  Blonetlcs 
report  (Beference  6  at  461.)  The  Report  of 
the  Mlrex  Advisory  Committee  ol  the  Na- 
tional Academy  of  Soienoes  concluded  that 
in  this  e^ienment  "Mlrex  Is  very  close  to 
being  equal  in  cardnogsnlo  potency  to  the 
seven  known  carcinogenic  compounds."  How- 


diagnoses.  A  disturbing  aspect  of  the  experi- 
ment Is  that  Btlrex  was  found  in  the  tissues 
of  the  control  animals.  UntU  further  analysis 
to  made  of  this  study.  Its  significance  to 
unclear.  ~ 

>  All  of  the  Mlrex  exposed  mloa  died  before 
the  conclxoslon  of  the  experiment.  It  to  rea- 
sonable to  conclude  that  some  of  the  treated 
mlos  that  died  wltboot  tumors  Uksly  would 
have  formed  such  tumors  by  th*  end  of  the 
experlmsnt  bad  th«y  lived  to  ths  md  of  ths 
experlmsnt.  (Rsubor  Testlinony  at  13;  Oart 
Tsstlmony  at  0.) 
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sivsr.  ths  Advlsorr  Committee  was  at  tha 
opiiiloa  that  caretnogento  aettvlty  la  mlos 
alctis  bad.no  particular  slgnlflcano*  tor  hv- 
man  bsalth.  Nevertheless,  ths  AAwiaotj  Oem- 
mltsss  "nrgetttty  dssiiMt"  tltat  Mbw  ba 
tested  for  eardnogeniclty  In  other  species. 

<b)  Tfie  tecond  ttionettaT  expertment 
{rats).  In  September.  1973.  Dr.  Melvln  Reu- 
ber examined  the  tissue  slides  take»tra(n  tbs 
Second  Blonetlcs  experiment.  Dr.  Reuber 
determined  that  none  of  tbe  20  female  and 
aO  male  control  rats  developed  either  hyper- 
plastic nodules  or  carcinomas  of  the  liver.  Hs 
further  determined  that  2  out  of  26  males 
and  1  out  of  36  female  rats  fed  60  ppm  and  7 
out  of.  26  males  and  2  out  of  26  females  fed 
100  ppm  developed  Uver  cancer.  (Reuber  Tes- 
timony at  13.)  Dr.  Adrian  Gross  statistically 
analysed  Dr.  Reuber's  diagnoses  and  deter- 
mined that  there  was  a  highly  stattotlcally 
significant  Increase  In  Uver  cancers  In  males 
fed  100  ppm  and  in  combined  males  and  f»- 
males  fed  100  ppm  over  the  contrcd  animals. 
(Oross  Testimony.  Table  2.) 

In  addition  to  carcinomas.  Dr.  Reuber  also 
diagnosed  a  very  high  incidence  of  hyper- 
plastic nodules  of  the  Uver  In  both  sexes  of 
rats  at  both  60  ppm  and  100  ppm  feeding 
levels.  (Reuber  Testimony  at  12.)  Dr.  Gross 
statistically  analyzed  Dr.  Reuber's  diagnoses 
and  determined  that  Mlrex  Induced  a  highly 
statistically  significant  increase  In  hyper- 
plastic nodules  in  both  sexes  of  rats  ait  both 
feeding  leveto.  (Gross  Testimony  (IV),  Table 
3.)  Dr.  Reuber  testified  that  he  defined  hy- 
perplastic nodules  as  nodules  that  have 
reached  the  stage  where  the^  are  no  longer 
dependent  upon  continued  exposure  to  ths 
chemical  stimulus.  If  the  chemical  to  discon- 
tinued, these  nodules  will  continue  to  pro- 
gress and  become  carcinomas.  (Reuber  Testi- 
mony at  3.) 

Dr.  Newberne  prepared  testimony  for  the 
bearing  m  which  he  disagreed  with  Dr.  Reu- 
ber's diagnoses.  Dr.  Newberne  stated  that  he 
observed  no  hepatocellular  carcinomas  In  the 
Mlrex-exposed  rats,  and  the  hyperplastic 
nodule^  he  observed  did  not  pose  a  carcino- 
genic threat  to  the  ammals.  Dr.  Newberne 
felt  that  the  hyperplastic  nodules  be  ob- 
BMTBd  were  only  of  "academic  Interest  In  a 
•safety  evaluation  of  a  substance."  (Newberne 
Prepared  Testimony  at  35).  He  was  of  the 
opinion  that  "hyperplastic  nodules  definitely 
do  not  aU  progress  and  become  carcinomas." 

Ths  National  Cancer  Institute  had  not 
published  a  final  report  on  the  Second  Bl- 
onetlcs Experiment  at  the  time  the  witnesses 
testified  in  tbe  bearing.  However.  Dr.  Robert 
Squire,  who  was  at  the  time  Expert  Consul- 
tant to  the  National  Cancer  Institute,  Car- 
cinogenesis, Division  of  Cancer  Cause  and 
Prevention,  testified  that  he  had  examined 
the  sUdes  from  the  Second  Blonetlcs  Experi- 
ment and  had  concluded  that  Mlrex  Is  car- 
cinogenic In  rata.  (Squire  Offer  of  Testimony 
at  6-7.)  Dr.  Squire  fvu-ther  testified  that  the 
nodular  hyperplasia  liiat  he  observed  was  pre- 
carclnogenlc.  He  testified  that  "there  Is  evi- 
dence that  given  sufficient  time  and  exposure, 
Uver  cancer  would  develop  In  a  substantial 
percentage  of  the  hyperplastic  Instances  such 
as  I  have  observed  here."  (Squire  Offer  of 
Testimony  at  4.)  •  Dr.  Newbeme's  testimony 


did  not  tab*   tosue  witb   Dr.   Squire's  di- 
agnose*. 

Dr.  Umbcrto  Safllottl,  wbavas  at  tbe  ttms 
Aaodat*  Dtrsctor  for  OwetDogsnesls,  DItI- 
slam  of  Cancer  causs  and  FrevsntkMi,  Na- 
ttonal  Canesr  Instttut*.  tsstlfisrt  that  tt  was 
bis  understanding  that  tbe  NCI  reevaluatlon 
of  ths  tissue  sUdes  led  to  the  recognition  of 
a  signlflcant  induction  of  Uver  tumors  In  tbe 
test  animals  by  Mlrex.  (Safflottl  Testimony  at 

»•) 

to  April.  1976,  Dr.  Norbert  P.  Page,  Chief. 
Carcinogen  Bloassay  and  Program  Resources 
Branch.  Carclnogenesto  Program.  National 
Cancer  Institute,  provided  KPA  with  NCI 
vwlfied  Bllde-by-sUde  diagnoses  of  tbe  Second 
Blonetlcs  Experiment.  These  diagnoses  were 
stattotlcally  analyzed  by  Dr.  Todd  Thoislund, 
an  EPA  statistician.  His  analysto  revealed 
that  Mlrex  caused  by  a  highly  stattotlcally 
significant  Increase  in.  carcinomas  In  male 
rats,  and  a  highly  statlstlcaUy  significant 
Increase  In  "neoplastic  nodules"*  In  both 
sexss.  (Appendix  D.) 

The  very  recent  National  Canc^  Institute 
Report  on  tiie  Second  Bionetics  Experiment, 
which  has  not  yet  been  published,  sets  forth 
the  opinions  of  NCI  personnel  on  the  Second 
Blonetlcs  experiment.  (App>endlx  G)  Ths 
Incidence  of  cancerous  and  pre-cancerous 
lesions  diagnosed  by  the  NCI  patbologtets 
corresponds  rather  cloeely  to  the  mcldence 
observed  by  Dr.  Reuber.  No  carcinomas  or 
nepplastle  nodules  were  observed  m  any  of 
tbe  control  animals.  One  low  dose  male,  four 
high  doee  males,  and  one  high  dose  female 
had  Uver  cancers  (hepatoceUular  cardnocna) 
In  addition,  two  low  doee  males,  fow  low 
dose  females,  seven  high  dose  males  and  four 
high  doee  females  bad  neoplastic  nodules. 
About  the  neoplastic  nodules  the  paper  re- 
ported that: 

"It  has  been  sho^n  by  several  workers  that 
this  type  of  lesion  has,  under  appropriate 
circumstances,  a  high  probability  of  pro- 
gressing to  hepatocellular  carcinoma.  Fur- 
thennore,  neoplastic  lesions  or  carcinomas 
rarely  occur  In  rats  as  was  true  In  these 
control  animals,  and  also  In  the  pooled  con- 
trol population  and  such  neoplastic  lesions 
are  characteristic  of  the  early  response  to 
known  carcinogens.  It  therefore  is  Inade- 
quate to  call  such  nodules  merely  hyper- 
plastic which  belles  their  neoplastic  nature 
and  maUgnant  potential." 

The  paper  finaUy  concludes  that:  "The 
spectnmi  of  lesions  observed  In  the  Uver  of 
the  various  groups  at  risk  suggest  carolno- 
genlc  activity." 

c.  Implications  for  Man.  The  First  and  Sec- 
ond Blonetlcs  Experiments  provide  substan- 
tial evidence  that  Mlrex  to  a  human  carglno- 
gen  The  EPA's  'Tnterlm  Cancer  Assessment 
Procedures"  (41  FR  21402;  May  26.  1976) 
provide : 

"General  Principles  Concerning  the  Assess- 
ment of  CoTcinogeneaia  Data.  The  central 
purpose  of  the  health  risk  assessment  Is  to 
provide  a  Judgment  concerning  the  weight  of 
evidence  that  an  agent  to  a  potential  htiman 
carcmogen  and.  If  so,  bow  great  an  Impact  It 
Is  Ukely  to  have  on  public  health. 

"Judgments  about  the  weight  of  evidence 
involve  considerations  of  tbe  quality  and 
adequacy  of  the  data  and  tbe  kinds  of  re- 


<On  August  30,  1976,  Dr.  Squire  sent  a 
memorandum  to  EPA's  Cancer  Assessment 
Group  summarizing  his  evaluation  of  the 
Second  Blonetlcs  Experiment.  In  that  memo- 
randum Dr.  Squire  stated  that  "there  to  a 
marglnaUy  significant  result  for  bepatocallu- 
lar  cardnomas  In  male  rats;  bowevar  tbe  blgb 
doss  response  Itself  Is  not  significantly  blgbsr 
than  tbs  eontrol  responss.  Neoplastic  nodules 
la  mats  lats  show  a  stgnlflcant  rmapoim*  wbsn 
wunpartng  blgk  doas  wttb  oontrols.  Tbs 


among  females  was  not  significant  *  •  *. 
AlUK>ugh  the  results  Indicate  there  may  be  a 
hspatocarctoogenlc  effect,  the  small  fT»)«.«i 
group  siaes  and  the  small  number  of  *ni»»»»i« 
with  Inver  neoplasma  do  not  permit  a  firm 
determination."   (Appendix  E.) 

*  Between  1973  and  19*76  the  nomenclature 
for  rat  tumors  changed  among  many  path- 
ologists from  "hyperplastic  nodule"  to  "neo- 
plastic nodule." 


spoBses  tndueed  by  the  snspsci  esrolnogaa. 
The  best  evldance  that  an  agent  to  a  human 
cazdnogen  comes  from  epidemiological  stud- 
ies In  conjunction  with  confirmatory  antmal 
tests.  Substantial  evidence  is  provided  bf 
animal  tests  that  demonstrate  the  tnd'uetion 
o/  malignant  tumors  in  one  or  more  speeiea 
includirm  benign  tumors  that  are  generally 
reoognized  as  earlji  stages  of  malignancies. 
Suggestive  evidence  Includes  the  Induction 
of  only  those  nonllfe-sbortenlng  benign  tu- 
mors which  are  generally  accepted  as  not 
progressing  to  malignancy,  and  Indirect  tests 
of  tumorigenlc  activity,  such  as  mutagenic- 
ity, ln-Tltn>  ceU  transformatlion  aiul  inltla- 
tlon-proau>tion  skin  tssts  in  mics."  [Italics 
added.] 

This  approach  to  ttie  problem  of  identifying 
substances  s^lcb  pose  a  carcinogenic  risk  to 
man  to  generaUy  supported  by  the  final  re- 
port of  the  National  Cancer  Institute's  I^- 
tional  Cancer  Advisory  Board  Subcommittee 
on  Environmental  Carcinogenesis  entitled 
"General  Criteria  tot  Assessing  the  Evidence 
for  Carcinogenicity  of  Chemical  Substances." 
That  report  states: 

"The  carcinogenicity  of  a  substance  to  es- 
tablished when  the  artmlntotratlon  to  groups 
of  nnimnia  In  adequately  designed  and  con- 
ducted axperlments  results  In  increases  In 
the  inddeno*  of  one  or  more  Xyp**  oi  malig- 
nant neoplasms  (or  a  combination  of  benign 
and  mallgn&nt  neoplasms]  In  tbe  treated 
groups  as  compeo-ed  to  control  groups  main- 
tained under  Identical  condltloiis  but  not 
given  the  tesit  oom.pound.  The  increased  ind- 
dence  ot  neoplasms  in  one  or  more  of  the  ex- 
perimental groups  should  be  evaluated  sta- 
tistically for  significance,  and  the  c»ily  major 
experlasentai  variable  between  the  control 
and  the  experimental  group  should  be  the 
absence  or  presence  of  tbe  single  test  agent. 
Such  Increases  may  be  regarded  with  greater 
confidence  If  positive  results  are  observed  In 
more  than  one  group  of  animals  or  in  differ- 
ent laboratories.  The  demonstration  that  ths 
occurrence  of  nebplasms  foUows  a  dose-de- 
I>endent  relationship  provides  additional  evi- 
dence of  a  positive  result. 

"TTie  occvu-rence  of  benign  neoplasms  raises 
the  strong  possibility  that  the  agent  in  ques- 
tion to  atoo  cardnogenlc  since  compounds 
that  Induce  benign  neoplasms  frequently  in- 
duce malignant  neoplasms.  In  addition,  be- 
nign neoplasms  may  be  an  early  state  m  a 
multi-step  carcinogenic  process  and  they  may 
progress  to  nukllgnant  neoplasms;  also,  be- 
nign neoplasms  may  themselves  Jeopardise 
the  health  and  life  of  the  host.  For  these  rea- 
sons. If  a  substance  to  found  to  Induce  be-  ,. 
nlgn  neoplasms  In  experimenttU  anlmato  tt 
should  be  considered  a  potential  human 
health  hasard  which  requires  further  evalua- 
tion. In  experiments  where  the  Increased  In- 
ddence  of  malignant  neoplasms  In  the 
treated  group  to  of  questionable  significance, 
a  parallel  Increase  in  inddeAce  of  benign 
tumors  In  tbe  same  tissue  adds  weight  to 
the  evidence  for  cardnogenldty  of  the  test 
substance." 

Dr.  R«uber  provided  further  support  for  this 
approach  In  his  testimony  in  FIPRA  293.  He 
testified  that  carcinogenesis  to  man  can  be 
detected  or  reUably  predicted  in  either  of 
two  ways.  The  first  to  by  valid  epidemio- 
logical evidence.  i.e..  by  the  observation  ot 
groups  of  human  beings,  one  of  which  has 
been  exposed  to  the  compound  In  question 
and  the  other  of  which  has  not.  Tumor  In- 
cidence to  then  compared  among  tndlvlduato 
Of  both  groups  according  to  age,  sex  and 
other  characteristics.  (Reuber  Testimony  at 
30^ .  Tbe  second  to  by  examining  tbe  affects 
of   a  particular  substanos  on  mammaltaa 
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■pecles  other  than  man.  (R«uber  Teetimony 
at  19-20). 

With  Buuiy  varifiblM  Inherent  In  such  ex- 
perlmenta.  It  Is  «ztrenMl7  dllBoult  to  obtain 
valid  epidemiological  data  for  chemical  car- 
cinogens In  human  beings.  (Beuber  Testi- 
mony at  10-aO;  see  also  Reference  8  at  4fl3; 
Reference  7  at  27).  It  Is  aU  the  more  diffi- 
cult when  the  compound  under  teat  Is  a 
pesticide  which  is  found  widely  In  the  ea- 
Tironment  and  for  which  soltable  control 
groups  may  therefore  be  diffloult  or  Impos- 
sible to  establish.  (Reuber  TR  8,096).  For 
Mlrex  there  Is  as  yet  no  epidemiological  data. 
(Reuber  Testimony  at  20).  Therefore  the 
carcinogenic  risk  to  man  poeed  by  Ifirex  must 
be  determined  by  examining  Its  effects  on 
q)ecles  other  than  man. 

The  formation  and  occ\irrence  of  timiors 
In  TTiitn  and  in  such  test  animals  as  ham- 
sters, mice,  and  rats  Is  very  similar.  Kotln 
TP  1,820).  Hyperplastic  lesions  are  found  In 
both  man  and  test  animals,  and  morphologic 
featiires  of  tiunors  are  the  same,  both  grossly 
and  microscopically.  Reuber  Testimony  at 
19-20).  Carcinogens  In  all  mammalian  sys- 
tems are  characterized  by  Irreversibility  of 
effect.  Upon  the  transformation  of  a  cell 
ttom  Its  normal  condition  to  a  neoplastic 
itate,  that  cell  will  reproduce,  as  will  the 
cells  It  produces:  this  process  may  be  Ini- 
tiated by  only  a  small  quantity  of  a  carcino- 
genic agent,  and  only  a  small  number  of 
neoplastic  cells  may  be  required  to  ke^  this 
process  of  carcinogenesis  alive.  (Reuber  Tee- 
timony at  18;  see  also  Reference  7  at  32). 
Beyond  a  certain  point  In  \bim  prooees,  more- 
over, the  carcinogenic  stlnrolos  can  be  re- 
moved and  the  progreeslon  toward  car- 
cinomas will  continue.  (Reuber  Teetimony 
at  18).  That  point  Is  reached  when  hyper- 
plastic'nodules  are  observed.  (Reuber  Testi- 
mony at  3). 

The  First  and  Second  Blonetlcs  Experi- 
ments demonstrate  that  Mlrex  Induces  malig- 
nant tumors  (hepatocellular  carcinomas)  In 
mice  and  rats  Including  benign  tumors  that 
are  generally  recognised  as  early  stages  of 
malignancies  ("hyperplastic  nodules"  -or 
"neoplastic  nodules"),  "nierefore,  \inder  the 
"Interim  Cancer  Assessment  Procedures", 
substantial  evidence  exists  that  Mlrex  la  a 
human  carcinogen.  The  weight  of  t2ils  evi- 
dence may  be  reduced  slightly  by  Dr.  New- 
beme's  a{>parent  disagreement  with  Drs. 
Innes,  Reuber,  and  Kotln  with  regard  to  the 
First  Blonetlcs  Experiment  and  with  Drs. 
Beuber  and  Squire  with  regard  to  the  Second 
Blonetlcs  Experiment.  However,  the  evidence 
la  certainly  strong  enough  to  support  a  hold- 
ing that  Mlrex  is  a  potential  human  carcino- 
gen. The  carcinogenic  risk  that  Mlrex  poees 
to  man  therefore  depends  on  the  extent  of 
human  exposure  to  Mlrex. 

X.  EFTBCTB  or  MniEX  ON  WXLDUFX 


1.  Avian  Species.  The  lethal  toxicity  of 
Mlrex  to  most  birds  is  low  and  there  is  little 
potential  for  lethality  at  current  levels  of 
Mlrex  field  applications.  (Llncer  Teetimony 
at  9-10).  At  these  levels  of  i^spllcatlon  no 
perceptible  reproductive  effects  would  be 
caused  In  avian  species  that  have  been  tested 
thus  far.  (Llncer  Testimony  at  11). 

2.  Fiah.  Although  Mlrex  is  not  directly 
lethal  to  fish  at  environmentally  realistic 
leveU  of  exposure  (Reference  8  at  75) ,  Mlrex 
has  the  potential  for  causing  widespread 
change  In  populations  and  communities  of 
aquatic   ecosystems.    (Livingston  Testimony 

at  8) .  ^  ^         ^ 

3  OruBtaceant.  Laboratory  experiments 
jiav'e  demonstrated  that  Mlrex  Is  highly  toxic 
to  crustaoeans,  often  at  mlnlscule  levels  of 
wpoauie.  Kffects  arising  from  eoqMeure  to 
mraz  range  from  ■hort-term  lethaUty  to 
more  prolonged  and  subtle  oonaequences  for 
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the  development  of  these  organisms.  (Lowe 
lystlmony:   Ludke/Flnley  THttmony). 

4.  Non-target  Insecta.  Tasta  have  aboim 
that  one  application  of  OJHB  pound*  ct  toch- 
nleal  Mlra  pear  acre  reduoea  tHe  popwlatlnn 
of  oyrabld  and  sti^hyllnld  beetles  by  80  per- 
cent and  87  percent  respecttvMy,  (Etonaley 
Testimony  at  3;  Reference  10:  Hensley  TR 
3.787).  These  Insects  are  among  the  nattval 
predators  of  the  sugarcane  borer.  (Hensley 
Teetimony  at  3) . 

r.  TRANSPORT  or  untxx 

Mlrex  leaches  from  lUrex  bait  into  sea 
water.  (Tagats  Testimony  at  6;  Reference  11 
at  4).  Mlrex  can  be  leached  from  lUrex 
bait  by  fresh  water,  and  It  can  thereafter 
enter  a  salt  water  environment.  (Tagata 
Testimony  at  6).  Studies  have  shown  that 
Mlrex  residues  In  water  resulting  from  fresh 
water  runoff  after  application  of  Mlrex  In  the 
watershed  range  from  0.1  to  1.0  parte  per  tril- 
lion In  fresh  runoff  waters.  (Alley  Testimony 
at  7-8).  Mlrex  Is  transported  Into  aquatic 
organisms,  Including  edible  fish,  from  near- 
by treated  lands.  (Duke  Testimony  at  7,  Duke 
TB  1.901). 

O.  RESmUZS  OP  MIREX    IN    THK    KNVnONMKNT 

Mliex  Is  chemically  identical  to  the  ooni- 
pounds  known  as  "Dechlorane"  and  "CIO 
CI"."  "Dechlorane"  was  marketed  from  1969- 
72  as  a  fire  retardant  In  plastics  and  polymers. 
"CIO  CI  ""  has  been  marketed  for  only  a  short 
period  of  time  for  limited  pyrotechnlcal  us- 
age. (Alley  Testimony  at  12) .  Dechlorane  can- 
not escape  from  the  plEistlcs  and  polymers  In 
which  It  Is  used  untU  they  degrade.  Many  of 
these  plastics  and  polymers  are,  however, 
non-degfradable  by  environmental  action. 
(Alley  Testimony  at  12) .  Since  Mlrex  residues 
generally  exist  only  In  areas  treated  with 
Mlrex,  It  Is  safe  to  assume  that  residues  ob- 
servable In  the  envlronm«nt  are  due  to  ap- 
plication of  the  pesticide  Mlrex.  (Alley  Testi- 
mony at  12-13;  Alley  TR  4,292,  4,293-8;  Bnos 
Testimony  JII]  at  1;  Llncer  TB  8,972-74; 
PumaTR  6,216-24). • 

1.  Mirex  Residues  in  Human  Beings.  Dr.  F. 
W.  KutB  presented  the  results  of  the  EPA's 
National  Htunan  Monitoring  Program 
(NHMP)  up  to  the  time  he  testified  In  the 
hearing.  Scunplee  were  taken  after  that  time 
but  not  yet  completely  analyzed  as  of  the 
date  of  Dr.  Kutz's  appearance.  A  total  of  1,400 
samples  had  been  collected  nationwide .  and 
analysed  at  the  time  Dr.  Kutz  testified.  Only 
since  1970  have  NHMP  analytical  techniques 
been  geared  to  detect  Mlrex  In  particular 
(Kutz  TR  6,456) ,  and  the  Incidence  of  Mlrex 
residues  In  human  beings,  as  presented  in 
the  teetimony  of  Dr.  Kutz,  was  based  on 
samples  taken  up  to  only  April.  1972.  (Kutz 
TB  6,470) .  Dr.  Kutz  testified  that  Mlrex  had 
been  found  In  nine  samples  of  human  adipose 
tissue,  all  of  which  came  from  states  that 
receive  Mlrex  tawatment.  The  nine  positive 
samples  were  found  In  a  total  of  329  samples 
taken  by  the  NHMP  In  eight  states.  Dr.  Kutz 
stressed,  however,  that  In  reporting  these 
NHMP  results  he  could  draw  no  conclusions 
concerning  the  statistical  Incidence  of  Mlrex 
residues  In  human  beings  residing  In  these 
eight  states.  (Kutz  Testimony  in  J  at  4,  Kutz 
TB  5,450) . 

Recognizing  a  need  to  obtain  a  better  In- 
dication of  the  txent  of  Mlrex  residues  In 
human  beings  In  Mlrex  treated  states.  XPA 
began  a  monitoring  study  early  la  Fiscal 
Tear  1976  that,  except  for  some  control  sam- 
ples, limited  itself  to  the  states  In  wbkA 


•  The  possibility  still  remains  that  some  of 
the  observed  exposxire  is  occupational.  The 
Agency  Is  presenUy  conducing  an  inquiry  Into 
this  poBslbUlty. 


Mirex  is  applied  as  a  pesticide.  More  than  40 
eolleeUzig  eltaa  ware  recruited  In  addition  to 
Hie  ones  already  oolleottag  for  the  national 
prograBL  Altboogh  the  ooUeetlng  and  analy- 
sis la  not  yet  completed,  the  results  so  far 
■how  that  Mlrex  is  present  In  the  adlpoaa 
tissue  of  from  31  percent  of  the  hunoan  be- 
ings in  tlie  states  where  Mlrex  is  appUed. 
The  percentages  are  much  higher  in  states 
that  rec^ve  heavy  Mlrex   treatment.    (Ap- 
pendix F).  The  average  realdue  of  Mlrex  in 
the  positive  samples  analysed  to  date  Is  0.38 
ppm  with  a  range  from  trace  to  1.33  ppm. 
Five  of  the  positive  samples  have  been  veri- 
fied by  mass  spectrographle  aiethods  to  elimi- 
nate any  possible  confusion  with  other  com- 
pounds  that   could   result   from  gas-llquld 
chromatograph  analysis.  These  results  rep- 
resent a  significant  addition  to  the  Agency's 
information  about  humaa  exposure  to  Mlrex. 
3.  Mirex  Residues  in  Buman  Foods.  Mlrex 
residues  are   not   observed   with  any  great 
frequency  in  the  national  food  monitoring 
programs    conducted    by    FDA    and    USDA. 
(Puma  Testimony  at  6-7).  However,  these 
programs  are  not  entirely  adequato  for  de- 
termining hiiman  exposure  to  Mlrex  via  the 
diet.   (Puma  Testimony  at  18-16).  All  three 
programs    (PDA    Total    IMet    Survey,    FDA 
Pesticide  Program,  and  USDA  Animal  and 
Plant  Health  Inspection  Service)  are  national 
programs  that  do  not  focus  on  areas  of  Mlrex 
application.    (Puma  Testimony  at   13).  The 
multl-reeldue    analysla    techniques    used   In 
these  programs  are  lees  sensitive  than  more 
specialized  investigations.  (Puma  Testimony 
at  14,  Puma  TR  6,277).  Even  after  multiple 
extractions,  a  reported  reeldue  In  the  PDA 
programs  wUl  represent  only  about  70  per- 
cent of  Mlrex  actuaUy  present  in  an  analyzed 
sample,  while  the  USDA  reported  residue  wlU 
represent    only    about    60    percent.     (Puma 
Testimony  at  16,  Puma  TB  6,230) .  More  sen- 
sitive svu-veys  directed  toward  Mlrex  treated 
areas  detect  Mlrex  residues  In  animals  which 
could  be  consumed  by  man.  Including  fish 
(Reference  12;   Beference  13  at  Table  22); 
crayfish    (Beference   14  at   13);    salt  water 
Crustacea    (Beference   12);    towl    (Beference 
13  at  17-20) ;  deer  (Beference  13  at  16)  and 
beef  (Reference  16;  Beference  13  at  18).  No 
evidence  was  presented  in  the  hearing  to  In^ 
dlcato   whether    the   species   sampled    were 
^eaten  by  humans.  Mlrex"  has  also  been  de- 
tected In  three  samples  of  cow's  mUk  (Befer- 
ence 13  at  21).  _   ^  , 
8.  Human  Exposure  to  Mirex.  Dr.  Kutz  8 
recent  data  make  It  very  clear  that  human 
beings  in  the  South  are  being  exposed  to 
Mlrex.  The  average  level  of  Mlrex  that  is 
present  In  those  human  beings  is  of  con- 
siderable  concern.   This    is   not   Burprlalng 
given  the  readiness  with  which  mammalian 
fatty  tissue  absorbs  Mlrex.  \ 
The  route  of  human  exposure  to  Mirex  Is 
unclear,  but  the  high  incidence  of  detection 
of  Mlrex  in  anlnuds  that  are  consumed  by 
humans  Indicates  that  one  of  the  routes  of 
Mlrex  exposure  is  via  the  diet.  The  average 
daUy  Intake  of  Mlrex  is  also  vmknown.  Ex- 
trapolation from  levels  present  in  adipose 
tissue  Is  ^virtually  impossible.  However,  since 
many  humans   (21  percent  of  the  samples 
analyzed)    are    exposed    to    this    potential 
buman  carcinogen.  It  is  clear  that  Mirex  use 
in  the  South  according  to  its  current  regls- 
tiatlons  poees  a  carcinogenic  risk  to  man. 

H.  BKMapii'B  or  ailBXX 
1.  Southern  United  States,  (a)  Description 
of  the  Fire  Ant  and  its  Habitat.  Fire  ants 
presenUy  infest  parte  of  nine  states  in  the 
Southeastern  united  Stotee:  Texas.  Arkansas, 
Louisiana.  MiMtasippl.  Alabama,  nortda, 
Oecrgia.  South  Oarollna,  and  Mortti  OaroUna. 
(HoUoway  TevUmony,  Figure  S) .  Whetber  tbe 
fire  ant  Is  likely  to  iptMMl  beyond  tbe  present 


areas  of  Infestation  is  subject  to  dispute.  The 
peripheral  boundary  of  fire  ant  Infestation 
has  not  changed  significantly  slnoa  1969,  in- 
dicating that  the  fire  ant  has  reached  the 
extent  of  Ito  ecological  range.  (Holloway  Tes- 
timony at  26;  Buien  Testimony  at  6).  Sev- 
eral experts  have  testified  that  the  fire  ant 
could  potentially  Infest  large  areas  of  the 
United  States  that  are  presently  unlnfested. 
(Markln  Testimony  at  9;  Olancey  Testimony 
at  28).  However,  there  is  no  evidence  that 
Mlrex  application  has  prevented  tbe  spread 
of  the  fire  ant  Into  areas  where  it  is  not  other- 
wise   limited    by    ecological    factors.    Thus, 
Mlrex  application  is  not  necessary  to  prevent 
the  spread  of  the  fire  ant  beyond  its  current 
ecological  range.  (Holloway  Testimony  at  26) . 
(b)  Harm  to  Humans  from  Fire  Ants.  The 
fire  ant  Infilcte  a  painful  sting  upon  humans. 
However,  compared  to  many  large  tropical 
ants,  wasps,  or  honeybees,  the  sting  Is  com- 
paratively mild.  To  a  normal  person  who  ex- 
periences a  normal  reaction,  a  sting  is  only 
a  brief  but  painful  incident,  the  effects  of 
which  disappear  In  a  few  minutes,  although 
within  34  hours  a  small  pustule  is  formed 
which  can  leave  a  scar.  (Martin  Teetimony 
at  20-21 ) .  The  fire  ant  is  different  from  other 
stinging  Insecte  in  ito  aggressiveness;   if  a 
person  disturbs  a  fire  ant  mound  he  can  be 
stung   many   times.    (Martin   Testimony   at 
21) .  Fire  ant  stings  can  give  rise  to  secondary 
infections  if  not  properly  cleaned  and  cared 
for.   (Trlplett  Testimony  at  6-8).  In  a  very 
small  number  of  very  sensitive  persons  fire 
ant  stings,  like  other  venomoxis  Insect  stings, 
csm  result  in  anaphylactic  shock,  which  is 
accompanied  by  difficulty  In  breathing  and 
decrease  in  blood  pressure.  (Trlplett  Testi- 
mony at  9;  Rhodes  Testimony  at  16) .  In  very 
rare    cases    this    requires    special    therapy. 
(Bhodes   Testimony  at   13).   Hyposensitiza- 
tion treatment  can  be  employed  by  doctors 
to  build  up  Immunity  to  fire  ant  stings  In 
persons  who  are  likely  to  experience  ana- 
phylactic shock  from  fire  ant  stings.  (Bhodes 
Testimony  at  17) . 

Fire  ante  are  generally  very  easy  for  human 
beings  to  avoid,  because  their  mounds  are 
easily  detected.  (Yelderman  Testimony  at  3; 
Tschlnkel  Testimony  at  43) .  Nevertheless,  a 
large  number  of  people  receive  fire  ant  stings 
yearly  In  infested  states.  Still,  several  experto 
have  testified  that  as  a  human  pest,  the  fire 
ant  ranks  well  below  many  other  biting 
Insects  such  as  wasps,  chiggers,  horse  files, 
mosquitoes,  bees,  sand  files,  and  stable  files. 
(Tschlnkel  Testimony  at  44;  Appendix  H; 
Ferguson  Offer  of  Testimony  at  12). 

In  fact,  fire  ants  may  have  some  beneficial 
impacte  on  human  health.  Fire  ante  prey 
upon  control  harmful  Insecto,  such  as  lone 
star  ticlcs.  (Yelderman  Testimony  at  3;  Hol- 
loway Testimony  at  70;  Hensley  Testlmo^jy 
at  9).  neks  can  cause  serious  Illnesses  in- 
cluding tularemia,  Bocky  Mountain  Spotted 
Fever,  and  Belapsin  Tick  Fever.  (Yelderman 
Testimony  at  3) . 

(c)  Harm  to  Agriculture  from  Fire  Ants. 
Fire  ants  can  Interfere  with  hand  harvesting 
of  citrus,  cotton,  strawberries,  tung  nuto, 
and  pecans  In  fields  that  are  Infested  with 
fire  ants.  (Brown  Testimony  at  2-3;  Ueltshey 
Testimony  at  3;  Block  Testimony  at  3) .  Ad- 
ditionally, fire  ant  mounds  can  Interfere 
with  harvesting  machinery.  (Bruer  Testi- 
mony at  9;  Senn  Testlnoony  at  4-5;  Carlton 
Testimony  at  2).  But  this  only  occiirs  in 
areas  with  clay  soils.  (Biven  Testimony  at 
3).  There  have  been  reporto  of  Injury  to 
livestock,  farm  animals,  hay,  pasture  land, 
soybeans,  and  other  crops  due  to  fire  ante, 
pespite  these  reporto,  many  experto  testi- 
fied that  fire  ants  present  an  insignificant 
risk  of  harm  to  agriculture.  (Yelderman  Tes- 
timony at  3;  Ferguson  Offer  of  Testimony 
at  12;  'Tschlnkel  Testimony  at  43-44;  HoUo- 
way Testimony  at  67-68).  In  fact,  fire  ante 


'  NOTICES 

prey  upon  and  help  control  several  kinds  tit 
inseete  that  are  barmfol  to  agrlmilture.  in- 
cluding the  sugarcane  borer.  (HoUowvy  Tea- 
tlmooy  at  Tl;  Bensley  "ntOmooj  at  t;  Bef- 
erence 16). 

(d)  Efficacy  of  Mirex.  When  Mlrex  Is  ap- 
plied In  adequate  amounto  near  fire  ant 
mounds  and  properly  foraged,  the  population 
of  fire  ante  In  the  mound  is  severely  rSduoed. 
(Lincoln  Testimony  at  6;  Holloway  Testi- 
mony at  52-63;  Markln  Testimony  at  28). 
This  can  result  in  elimination  of  the  entire 
colony.  (Holloway  Testimony  at  63) .  If,  how- 
ever, Mlrex  bait  la  not  foraged  within  one 
or  two  days  after  application,  it  can  become 
rancid  and  unattractive  to  the  ante.  (Hollo- 
way Testimony  at  54;  Markln  Testimony  at 
28). 

When  fire  ante  relnfest  an  area  that  has 
been  treated  with  Mlrex.  they  come  l>ack  in 
even  greater  numbers  than  the  pre-existing 
concentration.  (Tschlnkel  Testimony  at  44; 
Holloway  Testimony  at  10).  Competition  for 
food  and  territory  gradually  forces  the  fire 
ant  population  down  to  the  pre-existing 
equilibrium  after  approximately  2-3  years. 
(Tschlnkel  Testimony  at  41;  Holloway  Testi- 
mony at  9-10) . 

3.  Hau>aii.  The  pineapple  mealybug  wilt 
disease  is  a  disease  caused  by  the  feeding  of 
pineapple  mealybugs,  which  leave  toxic  saliva 
In  the  pleapple  plant.  From  the  effect  of  the 
toxic  saliva  the  root  system  of  the  pineapple 
plant  completely  collapses  in  a  short  time. 
(Saklmura  Testimony  at  2).  Large  numbers 
of  mealybugs  must  feed  for  an  extended  time 
on  the  pineapple  plant  before  the  plant  is 
affected.  Lightly  infested  planto  may  not 
show  the  disease  symptoms.  Therefore,  Ha- 
waii is  able  to  keep  tbe  pineapple  plante  free 
from  disease  as  long  as  the  mealybug  infes- 
tetlon  level  1b  kept  low  by  cbntrol  measures. 
Mealybug  wilt  disease  will  caxise  affected 
plante  not  to  produce  any  marketoble  fruit. 
If  no  control  measure  is  applied  against  tbe 
mealybug,  tbe  disease  spreads  rapidly  and  ex- 
tensively. Ante  carry  mealybugs  to  and  from 
pineapple  plante  and  protect  or  attend  the 
mealybug  colonies  on  pineapple  plante. 
(Saklmura  Testimony  at  3,  6) .  Ante  transport 
mealybugs  from  cdd  pineapple  plante  to  new 
succulent  plante  which  provide  a  better  sup- 
ply of  honeydew.  Ante  also  attend  mealybugs 
by  removing  excretions  harmful  to  mealybugs 
and  protecting  mealybugs  from  attacks  by 
predators  or  parasites.  (Saklmura  Testimony 
at  6) .  Ante  are,  therefore,  largely  responsible 
for  moving  the  mealybugs  and  spreading  in- 
cidence of  the  wilt  disease.  With  absence  of 
ante  In  the  fields,  there  will  be  little  spread 
of  the  disease.  An  annual  application  of  Mlrex 
Harvester  Ant  Bait  "300"  at  a  rate  of  two 
and  one-half  pounds  of  formulated  product 
per  acre  (applied  by  fixed  wing  aircraft) 
with  supplementel  Heptachlor  applications, 
where  necessary,  has  been  shown  to  be  effec- 
tive in  controlling  the  ant  population  In 
Hawaiian  pineapple  fields  to  a  low  level. 
(Terry  Testimony  at  5) . 

I.  ALTERNATIVES  TO   MIREX 

1.  Southern  United  States.  Chlordane  Is 
the  only  registered  alternative  to  Mirex  for 
the  control  of  fire  ante  In  the  southern 
XThlted  Stetes.  Chlordane  is  preseiTtly  the 
subject  of  an  ongoing  cancellation  bearing. 
For  this  use  Chlordane  Is  applied  at  a  rate  of 
two  pounds  per  acre.  Other  unregistered  al- 
ternatives, such  as  diazlnon,  dimetboate,  and 
Juvenile  hormonee  show  some  promise,  but 
have  not  been  adequately  tested. 

2.  Hawaii.  Heptachlor  Is  registered  for  con- 
tr<A  Gt  ante  in  Hawaii.  Mealybugs  can  be 
controlled  by  diazlnon,  paratblon,  and  mala- 
thion.  However,  there  was  testimony  that 
these  pesticides  are  not  adequate  to  control 
subterranean  mealybug  infestations.  (Sakl- 
mura Testimony  at  6.) 
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IV.  Thx  Mississn>Pi  AxrrHORiTT's  Piair 

On  August  81, 1976  t2ie  MlaaiaBippl  Author- 
ity for  the  Control  of  Fire  Ante,  tbe  ciarent 
holder  of  ten  of  tftie  eleven  Mlrex  registra- 
tl<me,  submitted  to  the  D^uty  Administra- 
tor of  the  Envlrnomenital  Protection  Agvacj 
a  plan  "to  minimize  the  amount  of  Mlrex  to 
be  used;  to  reduce  the  size  of  the  contlgruous 
areas  treated,  and  to  phase-out  gradually  the 
current  Mlrex  registrations  with  the  objec- 
tive of  replacing  current  Mlrex  registrations 
with  an  unquestionably  safe  registered  mate- 
rial as  quickly  as  possible."  The  Plan  has 
several  importent  elemente. 

A.    PRODUCTION    LIMITATIONS    AND    XND    DATES     .A 
rOR    USE    or   current    RBCISTEltED    PRODUCTS 

Assuming  the  Plan  is  adopted,  the  Mlssts- 
slppi  Authority  requested  pursuant  to  section 
6(a)  (1)  of  FIPBA,  that  the  Mississippi  Au- 
thority's Mirex  registrations  be  volunterlly 
cancelled  in  accordance  wit^  a  prescribed 
phase-out  schedule  and  certein  production 
llmltetlons. 

1.  Mirex  4X  Bait.  Mlrex  4X  bait  is  the  bait 
currently  used  in  the  Joint  Federal/Stote 
Fire  Ant  Program  aerial  api^icatlon.  Mlrex 
10:6  bait  is  a  new  Mlrex  formulation  that 
calls  for  the  application  of  api»-oxlinately 
70%  less  pure  Mlrex  per  acre  than  Mlrex  4X 
bait.  The  effective  date  of  cancellation  for 
Mlrex  4X  bait  is  December  1,  1976,  with  use 
of  existing  stoclcs  through  December  31,  1976. 
Not  more  than  45,000  pounds  of  technical 
Mlrex  may  l)e  formulated  into  Mlrex  4X  bait 
between  July  1,  1976  and  December  1,  1976. 
when  the  cancellation  vrtll  become  effective.* 
If  less  than  45,000  i>ounds  of  pure  Mirex  are 
utilized  prior  to  December  1,  1976  for  formu- 
lation Into  Mlrex  4X  bait,  up  to  16,000  pounds 
of  pure  Mirex  may  be  carried  over  for  formu- 
lation into  Mirex  10:9  bait  during  1977.  The 
46,000  pound  limltetlon  will  allow  for  a  some- 
what larger  Mirex  Program  this  fall  than  has 
been  carried  out  In  the  past.  During  this  fell, 
aerial  application  Mirex  may  be  applied  from 
multi-engine  aircraft  as  has  been  the  case 
In  tbe  past. 

2.  Mirex  10:5  Bait.  Under  the  Plan,  the  ef- 
fective date  of  cancellation  for  Mlrex  10:5 
bait  is  December  1,  1977.  Stocks  of  Mirex 
10:5  bait  may  be  applied  aerially  through 
December  31,  1977.  Remaining  stocks  of  Mlrex 
10:5  bait  existing  as  of  December  1,  1977  may 
be  packaged  into  five  pound  bags  "  for  sale, 
distribution  and  nse  In  ground  broadcast  and 
mound  application  until  June  30,  1978.  If 
45,000  pounds  of  technical  Mlrex  is  formu- 
Uted  Into  Mirex  4X  bait  during  the  Fall  of 
1976,  only  20,000  pounds  of  technical  Mlrex 
may  be  formulated  Into  Mlrex  10:6  bait  dur- 
ing 1977.  However,  depending  upon  the 
amount  of  technical  Mlrex  fromulated  into 
Mlrex  4X  bait  In  FsU,  1976,  as  much  as  35,- 
000  poimds  of  tocbnical  Mlrex  can  be  formu- 
lated into  10:6  bait.  This  WUl  allow  for  treat- 
ment of  a  much  larger  total  acreage  than  has  \ 
been  treated  in  past  years,  but  of  course  less 
actual  Mlrex  will  be  applied  per  acre,  and  less 
total  Mlrex  will  be  applied.  Moreover,  aerial 
aM>llcation  during  1977  will  be  allowed  only 
from  single  engine  aircraft  and  helicopters 


•An  additional  1,000  pounds  of  Mirex  bait 
could  be  used  for  research  purposes  as  a  con- 
trol to  determme  the  efflc«M;y  of  alternative 
materials  until  June  30,  1978. 

"  Under  the  Plan'  the  MissiseippI  Authority 
requeste  that  ite  Mlrex  10:5  bait  registration 
be  amended  to  permit  packaging  Into  five 
pound  bags  for  ground  broadcast  and  mound, 
but  not  aerlakl,  application.  I  am  Instructing 
the  Office  of  Pesticide  Programs  to  teke  the 
steps  necessary  to  implement  the  Plan,  In- 
cluding granting  this  request. 
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flying  at  an  altitude  of  no  greater  than  160 
feet  and  at  a  speed  of  no  greater  than  160 
mUea  per  hour.  TWa  reatrtctkm  ahould  en- 
sure that  application  la  much  more  accurate 
than  It  has  been  In  the  past. 

3.  Mirex  Harvester  Ant  Bait  300  for  Ose  in 
Hateatt.  The  Plan  calls  for  Immediate  cancel- 
lation of  Mlrex  Harveater  Ant  Bait  300  for 
aU  uses  other  than  for  the  control  of  ants 
on  pineapples  In  HawaU.  The  effective  date 
of  canceUatlon  for  that  use  Is  Decemher  1, 
1977  Stocks  existing  as  of  that  date  may  be 
applied  aerially  untu  December  31,  1977.  and 
they  may  be  distributed,  sold,  and  used  for 
ground  application  until  they  run  out. 

4.  Other  Mirex  Regiatratioru.  The  effective 
date  for  cancellation  for  the  Mississippi  Au- 
thority's registrations  for  technical  Mlrex  Is 
DecembCT  1,  1977."  ThU  will  allow  for  use  of 
technical  Mlrex  for  only  so  long  as  Is  neces- 
sary to  comply  with  the  production  limita- 
tions and  end  dates  for  the  formulated  prod- 
ucts. All  other  Mlrex  registrations  are  can- 
celled immediately  under  the  Plan.  Presently 
existing  stocks  of  materials  formulated  under 
ttiese  registrations  may  be  distributed,  sold, 
and  iised  until  December  31,  1977. 

B.  OTHEB  ISSTBICTIONS  OM  MIUX  APPLICATION. 


1.  Number  of  Aerial  Applicatioru.  Other 
than  the  poundage  limitations,  the  most  Im- 
portant provision  of  the  PUn  Is  that  It  pro- 
vides that  no  single  acre  of  land  may  be 
t-eated  aerlaUy  with  Mlrex  bait  of  any  kind 
between  July  1,  1976  and  December  31,  1977. 
Thus,  any  given  land  owner  will  receive  at 
most  only  one  more  aerial  application  of 
Mlrex  bait. 

2.  Request  for  Non-Treatment.  The  Plan 
provides  for  notifying  residents  prior  to 
aerial  Mlrex  application  to  provide  every 
resident  an  opportunity  to  prevent  aerial 
Mlrex  application  upon  his  land. 

3.  Coastal  Zone  Restricticyna.  The  Plan 
calls  for  lifting  certain  presently-existing  re- 
strictions against  applying  Mlrex  In  coastal 
counties.  Rather  than  relying  on  political 
Isoundarles  for  determining  how  close  to 
marine  areas  Mlrex  will  be  appUed,  as  has 
been  done  In  the  past,  the  Plan  relies  on  hy- 
drologlcal  and  geographical  factors.  Under 
the  Plan,  Mlrex  may  not  be  applied  In  the 
"coastal  zone,"  which  consists  of  areas  within 
twelve  miles  of  coastlines,  estuarlne  areas, 

'  and  saline  marshes,  and  areas  around  major 
rivers  which  are  subject  to  tidal  Influence. 
Mlrex  may  only  be  applied  In  coastal  coun- 
ties of  a  state  If  the  state  develops  a  plan 
of  Its  own  In  accordance  with  the  general 
criteria  set  forth  In  the  Plan  which  U  accep- 
table to  EPA. 

4.  Other  Area  limitations  Applicable  to 
Aerial  Applications.  Under  the  Plan,  Mlrex 
may  not  be  applied  to  "wooded  areas"  as 
defined  in  the  Plan.  Neither  may  Mlrex  be 
applied  to  aquatic  areas  as  defined  In  the 
Plan,  except  for  intermittent  streams  where 
there  Is  no  fiow,  and  during  the  Pall  of  1976 
(when  multi-engine  aircraft  will  be  allowed) 
except  for  man-made  or  natural  impound- 
ments which  do  not  exceed  two  acres  In  size 
and  which  are  not  commercially  fished.  The 
Intent  of  this  provision  la  to  ke^  Mlrex  out 
of  areas  which  might  result  In  exposure  of 
aquatic  organisms  and  areas  In  which  ex- 
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posure  to  human  watw  mapyUm  adgbft  re- 
sult. The  Plan  wUl  not  allow  UIz«s  ^ppUca^ 
tion  to  Idle  lands  that  wben  Itft  untraatad 
wlU  not  increase  Infestation  WQKiauT*  to 
treated  lands.  Other  areas  will  IM  aaslallT 
treated  only  If  an  apprc^rUta  rtata  oOloUl 
certifies  In  wrlUng  before  each  application 
that  he  or  his  employees  have  Inqpectfld  th« 
area  and  found  that  there  la  at  leaat  one  Im- 
ported fire  ant  mound  for  each  one-q\iarter 
section  to  be  treated.  This  last  restriction  la 
Included  to  ensure  that  no  land  la  treated 
that  Is  not  infested  with  fire  ants. 

c.  ADDrnoNAL  paovisioits 

The  Plan  Imposes  several  obligations  upon 

the  Agency. 

1.  Suspension  of  the  Pending  Mirex  Hear- 
ing. Pursuant  to  the  Plan,  I  am  Immediately 
terminating  the  pending  hearing  under  sec- 
tion 6(b)(2)  of  PIFRA. 

2.  Substitution  of  Less  Toxic  Formulation 
for  Mirex  10:S  Bait.  When  presented  with  ade- 
quate efficacy  data.  EPA  wUl,  under  the  Plan, 
be  obligated  to  permit  substitution  of  Mlrex 
bait  formulations  providing  for  application 
of  less  actual  toxicants  per  acre  than  Mlrex 
10:5  bait.  The  production  limitations,  end 
dates  and  other  restrictions  otherwise  pro- 
vided for  wUl  still  remain  In  effect  for  the 
substituted  formulation.  Since  the  poundage 
limitations  wUl  not  change,  thU  provision 
will  allow  more  acres  to  be  treated  with  the 
reduced  toxicant  formulation. 

3.  Research.  EPA  wUl  continue  to  carry  out 
its  obligations  set  forth  In  the  "Cooperative 
Interagency  Agreement  for  the  Study  of  Al- 
ternative Chemicals  to  Mlrex,"  as  amended. 
(See  Attachment  B  to  the  Plan). 

V.  Statemxnt  op  Reasons  poh  Accepting  the 
Mississippi  Authokitt  Plan 


a.    WJOJ^    ItT*    AVPUCAXIONS 


The  Agency  has  decided  to  accept  the  Plan 
submitted  by  the  Mississippi  Authority.  Be- 
cause the  Mississippi  Authority  Is  the  sole 
registrant  of  end-use  Mlrex  products,  and  the 
Pla^  proposed  by  It  provides  for  the  final 
canceUatlon  of  all  of  its  Mlrex  registrations," 
the  primary  consideration  affecting  the  deci- 
sion to  accept  or  reject  the  Plan  Is  whether 
the  phase-out  period  specified  In  the  Plan  for 
certain  Mlrex  registrations  is  consistent  with 
applicable  statutory  standards  and  the  pub- 
lic interest  In  general.  In  the  event  that  the 
Agency  had  determined  that  this  or  any 
other  aspect  of  the  Plan  as  \inaoceptable.  Its 
only  option  would  have  been  to  continue  the 
FIFRA  section  e(b)  (2)  hearing,  with  the  ob- 
jective of  Implementing  some  other  solution 
through  the  hearing  process. 

The  Agency  has  decided  that  the  phase-out 
period  provided  for  in  the  Plan  is  In  the  pub- 
Uc  Interest,  for  essentially  the  foUowlng  rea- 
sons: 


"  Hooker  Chemical  Company  has  one  other 
registration  for  a  technical  Mirer  product. 
That  registration  is  unaffected  by  the  Plan. 
However,  since  Mlrex  produced  under  this 
registration  may  only  be  used  in  the  formu- 
lation of  other  products,  the  registration 
wUl  be  useless  after  December  1,  1977,  un- 
less the  Agency  Issues  fPesh  registrations  for 
Mlrex  formulated  products  at  some  time  m 
the  future. 


» Because  of  this  aspect  of  the  Plan,  the 
question  whether  Mlrex  registrations  should 
be  cancelled  Is  not  presented  for  decision.  In 
this  regard,  however,  the  Agency  notes  ttiat 
there  U  a  high  likelihood  that  the  FIPRA 
■ectton  6(b)(2)  hearings  would  have  con- 
cluded with  a  flinal  order  cancelling  Mlrex 
registrations  for  use  agatngt  the  fire  ant. 
Essentially,  this  Judgment  Is  based  upon  tne 
evidence  that  Mlrex  poses  a  cancer  risk  to 
man,  coupled  with  the  available  evidence 
pertaining  to  Its  persistence  In  the  environ- 
ment. All  of  this  evidence  Is  summarized  In 
Part  III.  The  fate  of  the  pineapple  use  of 
Mlrex  should  the  hearing  have  continued  la 
lees  clear;  however,  with  respect  to  this  use 
as  well,  cancellation  was  a  likely  result.  Even 
If  this  use  had  not  been  canceUed,  It  la  un- 
Ukely  that  the  registrant  would  have  con- 
tinued to  produce  the  smaU  quanUtlea  In- 
volved, If  the  fire  ant  uses  had  In  fact  been 
cancelled. 


TIM  PUB  mOs  for  sIIawlBf  •  sHgKtly  «- 
panded  program  for  applylBg  Mhw  4X  batt 
m  tba  PMI  of  itT*.  Tbs  ftaeent  lUrex  baar- 
inn  would  probably  bo»  be  eompleled  before 
Iforembar.  Tb*  AdmlnlstrattTe  Law  Judge 
and  the  Admmtotratar  would  ttcn  have  a 
combined  total  of  Blneiy  days  to  render  a 
decision  whetber  or  not  to  cancel.  A  suspen- 
skm  bearing  oould  eoaeume  aa  equivalent 
amount  of  time.  The  bulk  of  the  Ptfl  applica- 
tion program  would  be  over  by  late  Nopem- 
ber.  Thus,  It  seems  clear  that  the  Pall  1976 
application  would  proceed  In  any  event." 

B.  APPLICATIONS  D*  IS77  ANU  1B7S 

It  would  probably  be  possible  to  secure  an 
order  cancelling  Mlrex  registrations  prior  to 
the  Spring  and  FaU  1977  applications,  al- 
though it  is  possible  that  such  an  order  would 
be  stayed  pending  appeal  In  a  U^.  Court  of 
Appeals.  Given  the  dispute  over  some  of  the 
facts  and  over  the  vwlght  to  be  given  to  the 
risks  and  benefits  of  Mlrex  use,  as  well  as  the 
possibility  for  procedural  error  inherent  In 
formal  adjudicatory  proceedings,  an  appeal 
to  the  courts  of  such  an  order  coiild  result  In 
Mlrex  use  for  a  period  of  time  longer  than 
the  Mississippi  Authority's  Plan  calls  for. 

Moreover,  pursuing  the  present  hearings  to 
their  conclvislon.  Including  a  possible  appeal 
In  a  V3.  Court  of  Appeals,  would  consume 
large  amounts  of  valuable  Agency  resources, 
both  In  the  Office  of  General  Counsel  and  in 
the  Office  of  Pesticide  Programs.  The  Office  of 
Special  Peetldde  Reviews  in  the  Office  of 
Pesticide  Programs  is  Intensively  engaged  in 
evaluating  a  large  number  of  pesticides,  all  of 
which  may  pose  risks  to  man  and  the  en- 
vironment equal  to  or  greater  the  risks  posed 
by  Mlrex.  The  Office  of  General  Counsel  Is 
actively  supporting  this  effort,  which  vrtll 
undoubtedly  give  rise  to  litigation  in  the  near 
future.  The  limited  resources  of  both  Offices 
are  urgently  needed  for  these  efforts.  Finally, 
in  this  regard,  the  acceptance  of  the  Plan 
will  permit  senior  agency  officials.  Including 
the  Administrator,  and  the  Administrative 
Law  Judge  assigned  to  the  hearing,  to  devote 
their  limited  time  to  otbcr  matters. 

In  return  for  the  elimination  of  lltigative 
.risks  and  preservation  of  Agency  resources, 
the  Agency  Is  essentially  yielding  one  year  of 
aerial  or  ground  application  of  up  to  36,000 
pounds  of  technical  Mlrex  subject  to  strln- 
gent  environmental  constraints,  and  one-half 
year  of  ground  broadcast  and  mound  appllfca- 
tion  of  any  of  the  35,000  pounds  that  remains 
after  December  31,  1977."  The  Plan  caUs  for 
application  only  from  single  engine  aircraft 
during  1977  and  only  to  land  that  Is  demon- 
strably Infested  with  Are  ants.  Aquatic  and 
marine  areas  are  protected.  Druing  the  entire 
remaining  time  aUowed  for  aerial  Mlrex  ap- 
plication no  single  acre  may  be  aeriaUy 
treated  on  more  than  one  occasion.  With 


B  We  have  received  information  that  Hook- 
er Chemical  Company,  the  sole  producer  of 
technical  Mlrex  is  presently  refusing  to  sell 
Mlrex  to  the  Mississippi  Authority  unless  the 
Authority  provides  tor  IndemnlflcaUon  for 
losses  in  potential  dvU  litlgaUon.  Of  course, 
U  Hooker  refiMes  to  sell  any  further 
technical  Mlrex,  the  whole  question  of  «ie 
risks  and  beneflte  of  further  Mlrex  use  be- 
comes moot. 

'♦The  Plan  also  calls  tar  slight  reductions 
and  additions  to  the  coastal  Bono  restric- 
tions from  the  Administrator's  May  8.  1072 
order.  Under  the  Pl*x».  reUef  eould  be  ob- 
tained from  the  pressnt  labrt  restriction 
acalnst  application  In  eoastal  eountles.  pur- 
iS^to  a  coaatal  aona  plan  aubttlttad  to 
and  approved  by  Vb»  AfacJ-  CiMarla  «e  In- 
cluded to  grow  in  tlM  tteralopmant  o*  ouoH 
coastal  zone  plans. 
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these  reatrictloDS  an  additional  35,000  pounda 
of  Mlrex  abould  not  add  slgnlfloantly  to  tbe 
already  exlatlng  environmental  burden  of 
Mlrex. 

A  further  positive  aspect  of  the  Flan  Is 
the  iMOvlBlon  requiring  that  If  Mirex  is  to 
be  used  for  fire  ant  control  after  January 
1,  1977,  It  must  be  the  10:6  formulation  (In- 
stead of  the  4X  formulation,  which  has  bcMi 
extensively  utUized  In  the  past).  On  a  per 
acre  basis.  Mirex  10:6  applloatlon  results  In 
the  appUoation  of  approximately  70%  less 
actual  toxicant  per  acre.  More  acres  can  be 
treated  with  the  amount  of  10:6  bait  that 
can  be  produced  within  the  production  limi- 
tation provided  for  in  1977  than  would  be 
the  case  if  4X  bait  were  produced.  Never- 
theless, the  Agency  Is  of  the  view  that  addl-  - 
tional  acreage  coupled  with  reduced  exposure 
per  care  is  preferable  to  less  acreage  with 
increased  exposure  per  acre,  particularly 
where  treatment  In  or  near  populated  areas 
Is  concerned. 

Moreover,  allowing  use  of  Mirex,  subject 
to  the  restrictions  set  forth  In  the  Plan,  will 
provide  relief  to  the  people  In  the  South 
from  fire  ants  for  a  reasonable  period  of 
time  during  which  an  alternative  can  be 
made  available.  Indeed,  the  a^urance  of  a 
large  market  for  an  alternatl^  pesticide  to 
control  fire  ants  should  significantly  stimu- 
late research.  Similarly,  the  Bp>ecified  phase- 
out  period  for  the  Hawaiian  pineapple  use 
(or  fire  ants  should  permit  the  pineapple  In- 
dustry to  avaU  Itself  at  tbe  benefits  of  any 
research  which  is  conducted  to  develop  an 
alternative  for  flre  ant  control,  and  to  con- 
duct any  pesticide  jxtxluot  development  pro- 
gram they  themselves  may  deem  appropriate. 
Finally  in  Uiis  regard,  the  Plan  eliminates 
uncertainty  concerning  the  ultimate  fate  of 
Mirex  registrations.  Obviously,  as  long  as 
uncertainty  continued.  It  had  some  dis- 
couraging effect  on  public  <»  private  In- 
stitutions to  conduct  research  to  develop 
alternatives  to  Mirex  for  ant  control.  This 
uncertainty,  and  any  rela1«d  disincentive 
on  research  ettortB,  are  eliminated  by  ap- 
proving Uie  Plan. 

Finally,  acceptance  of  tbe  Plan  does  not 
preclude  the  Agency  from  taking  emergency 
action  (Including  an  emergency  order  of 
suspension) ,  should  any  additional  informa- 
tion come  to  its  attention  Indicating  that 
any  use  of  Mirex  provided  tor  in  the  plan 
has  given  use  to  an  imminent  hazard  to 
human  health. 

^  List  of  References 

1.  E.  O.  Alley,  The  Use  of  Mlr«x  in  Control 
of  the  Imported  Fire  Ant,  J.  Snviron.  Quality, 
2:62-61.  1973. 

2.  Q.  W.  Ivle,  et  al.,  226  Agr.  Food  Chem., 
933, 1974. 

•3.  H.  M.  Mehendale,  et  al,  Fate  of  Mirex — 
14  C  In  the  Rat  and  Plants,  Bull.  Environ. 
Cont.  Toxicol.,  8:200-207,  1972. 

4.  H.  W.  Dorough,  Chemistry  and  Degrada- 
tion of  Mlrex  in  Animals:  A  Status  Report, 
U.S.D.A.  Cooperative  Agreement  No.  12-14- 
100-10,947(33.),  1972. 

6.  J.R.  M.  Innes.  et  al.  Bioassay  of  Pestici- 
des and  Industrial  Chemicals  for  Tumori- 
genlclty  In  Mice:  A  Preliminary  Note, 
J.N.C.I.,  42:1101-1114,  1969. 

6.  Report  of  the  Secretary's  Commission  on 
Pesticides  and  Their  Relationship  to  En- 
vironmental Health  (Mrak  Report) ,  D.  HEW, 
459-506,  1969. 

7.  U.  Saffiottl,  The  Laboratory  Approach  to 
the  Identiflcation  of  Environmental  Car- 
cinogens, Proc.  Ninth  Canadian  Cancer  Res. 
Conf .,  23-36, 1971. 

8.  H.  L.  Collins,  et  al..  Residues  of  Mirex 
In  Channel  Oat  fljoh  ai^d  Other  Aquatic  Or- 
ganisms, Bull.  Environ.  Cont.  Toxicol.,  10:78- 
77. 1978. 


9.  J.  I.  Lowe,  et  al.,  Bfects  of  Mlrex  on 
Selected  BstuMlne  Organlams,  Trans.  N.  Am. 
WUUfe  Nait  Res.  Oonf ,  171-186.  1971. 

10.  T.  S.  Beagan,  et  al.,  KffeoU  ot  MOrez  on 
the  Arthropod  Fauna  of  a  Louisiana  8u«ar- 
cane  neld,  En^ron.  Ent..  1:68&-W1.  1972. 

11.  M.  S.  Tagate.  »t  al..  Mlrex— Oravlty- 
Flow  Colunm  Studlea,  Qvdt  Breeee  Environ. 
Bee.  Lab.,  (Unpublished  data) ,  1973. 

12.  P.  W.  BcH-thwick,  et  al..  Residues  In 
Fish,  Wildlife,  and  Estuaries,  Pest.  Monlt. 
J..  7:6-26,  1973. 

18.  K.  P.  Baetcke,  et  al.,  Residues  In  Pish, 
WUdllfe,  and  Estuaries,  Pest.  Monlt.  J.,  0:14- 
22, 1972. 

14.  D.  Cotton  and  J.  Herring,  A  Survey  of 
Mirex  Residues  In  Fish  and  WUdllfe  firom 
Two  Areas  In  Mississippi,  D.OJ.,  Mississippi 
Oame  and  Fish  Commission,  Completion  Re- 
port FW-e-l.  1972. 

16.  J.  H.  Ford,  et  al.,  Residues  In  Food  and 
Feed,  Pest.  Monlt.  J.,  7:87-94, 1973. 


16.  W.  O.  Harris  and  E.  C.  Bums,  Predatlon 
on  tbe  Lone  Star  Tick  by  the  imported  Plre 
Ant,  Environ.  Xnt.,  l:8«3-3«5, 1973. 

[PR  Doc.76-88105  PUed  12-28-76:8:46  am] 


IPRL  662-T;   OPP-660221 
PESTICIDE  PROGRAMS 

Cancellation  of  Registration  of  Pesticide 
Products  Containing  Mirex 

Pursuant  to  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIPRA),  as  amended 
(86  Stat.  973, 89  Stat.  751,  7  U.S.C.  136(a) 
et  aeq.)  the  E^vircHunental  Protection 
Agency  (EPA)  has  notified  the  Missis- 
sippi Authority  for  the  Control  of  Fire 
Ants.  PO  Box  1609,  Jackson  MS  39205. 
of  its  intention  to  cancel,  in  accordance 
with  the  following  conditions,  the  regls- 
traticms  of  all  these  products  containing 
the  active  ingredient  Mirex :  / 


Registered  products — Mirex 


Registrant 


EPA 

registTAtioD 
No. 


Product 


Mississippi  authority  lor  oonU-ol  of  fire  ants — 88882-1  FireAntBalt.    

Do  ->- 389ea-2  Fire  Ant  Bait  "150". 

Do     _  „  _  aSOea-S  Oramilar  Bait  2z  now  10:.V 

l>o"_""IIl!II"_"  - a89(B-«  Oiannlar  Bait  4x. 

Do     _' 2gHt&-h  Harvester  Bait  SOO. 

Do    J:~  '    "" - 389<B-«  Mirex  Special  Concentrate  (25  percent). 

Do  "_    ~  „  38982-7  &Iirex  Technical  Concentrate  (80  iieroent).- 

Do il '.'V 38982-8  Mirex  PeDeted  Bait  4S0. 

Do"_        "V  -->—  38962-9  A-C  Mlrei  Pelleted  Bait  450.  . 

Do 38982-10  Yellowjacket  Stopper. 


A.  Pbobuction  Limitations  and  End 
Dates  for  Usb  of  Current-Registered 
Products 

1.  Number  of  Aerial  Applications.  No 
single  acre  will  be  treated  aerially  with 
Mirex  bait  on  more  than  one  occasion 
between  July  1,  1976  and  December  31. 
1977. 

2.  Mirex  4x  Bait.  The  effective  date  of 
cancellation  for  Mlrex  4x  Bait  (EPA  Reg. 
No.  218-565)  shall  be  December  1,  1976. 
Between  July  1,  1976  and  December  1, 
1976  not  more  than  45,000  pounds  of 
technical  Mirex  shall  be  formulated  into 
Mirex  4x  Bait  Stocks  of  Mirex  4x  Bait 
existing  as  of  December  1,  1976,  may  be 
used  only  through  December  31,  1976; 
provided  that  1,000  pounds  of  Mlrex  4x 
Bait  may  be  utUized  for  research  as  a 
control  in  experiments  to  determine  the 
efficacy  of  alternative  materials  until 
June  30. 1978. 

3.  Mirex  10:5  Bait.  EPA  shall  amend 
the  Mirex  10:5  Bait  registration  (EPA 
Reg.  No.  38962-3)  to  add  to  thaX  regis- 
tration by  permitting  the  packaging  of 
Mirex  10:5  Bait  in  five  pound  bags  for 
ground  broadcast  or  mound-to-mound 
application  J>y  persons  affected  by  the 
imported  fire  ant.  or  under  the  super- 
vision of  authorized  state  or  federsJ 
personnel. 

The  effective  date  of  cancellation  for 
Mirex  10:5  Bait  (EPA  Reg.  No.  38962-3) 
shall  be  December  1,  1977.  Between  Sep- 
tember 1, 1976  and  December  1, 1977.  not 
more  than  20,000  pounds  of  technical 
Mirex  shall  be  formulated  into  Mirex 
10:5  Bait.  Provided  that,  if  less  Mirex  4x 
Bait  is  produced  than  can  be  produced 


with  the  45,000  pounds  of  technical 
Mirex  provided  for  in  paragraph  (A)  (2) 
above,  up  to  15,000  pounds  of  the  amount 
of  technical  Mirex  not  utilized  from  this 
45^000  pound  limitati(Hi  shall  be  added 
to  the  20,000  pound  production  limita- 
tion for  Mirex  10:5  Bait.  Stocks  of  Mlrex 
10:5  Bait  existing  as  of  December  1, 1977 
may  be  applied  aerially  only  through  De- 
cember 31.  1977.  Stocks  of  Mirex  10:5 
Bait  in  five  poimd  bags  existing  aa  of 
December  1,  1977  may  be  sold,  distrib- 
uted, and  used  in  ground  bro8Micast  sind 
moimd  application  until  Jime  30.  1978. 
Other  stocks  of  Mirex  10:5  Bait  existing 
as  of  December  1,  1977  may  be  packaged 
by  the  Registrant  Into  five  pound  bags 
for  sale,  distribution,  and  use  in  ground 
broadcast  and  mound  application  until 
Jime  30,  1978. 

4.  Mirex  Technical.  The  effective  date 
of  cancellation  for  Technical  Mlrex 
(EPA  Reg.  No.  218-585)  shaU  be  De- 
cember 1,  1977.  No  stocks  of  Technical 
Mirex  existing  as  of  December  1,  1977 
shall  be  distributed,  sold,  or  used. 

5.  Mirex  Harvester  Ant  Bait  300.  The 
cancellation  of  the  registration  for  Mirex 
Harvester  Ant  Bait  300  (EPA  Reg.  No. 
38962-5)  shall  be  effective  immediately 
for  all  uses  other  than  for  the  control 
of  the  pheidole  ant.  the  Argentine  ant, 
and  the  fire  ant  on  pineapples  in  HawaiL 
Presently  existing  stocks  of  Mirex  Har- 
vester Ant  Bait  300  may  be  distributed, 
sold,  and  used  for  all  uses  until  Decem- 
ber 31,  1976.  The  effective  date  of  can- 
cellation for  Mirex  Harvester  Ant  Bait 
300  for  the  control  of  the  said  ants  on 
pineapples  in  Hawaii  shall  be  Decem- 
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ber  1,  1977.  Stocks  of  Mlrex  Harvester 
Ant  Bait  300  existing  on  December  1, 
1977  may  not  be  applied  aerially  for  the 
control  of  the  said  ants  on  pineapples  In 
HawaU  after  December  31. 1977,  but  may 
be  distributed,  sold,  and  used  (other  than 
aerially)  for  this  use  Indefinitely. 

6.  Other  Mirex  Registrations.  The 
cancellation  of  all  other  Mlrex  registra- 
tions shall  be  effective  Immediately. 
Presently  existing  stocks  of  materials 
formulated  according  to  all  other  EPA 
Mlrex  registrations  may  be  distributed, 
sold,  and  used  until  December  31,  1977. 
B.  Additional  Restrictions 

1.  Coastal  Zones.  Because  of  the  rec- 
ognized limitations  of  the  coastal  county 
restrictions  which  were  based  on  politi- 
cal boundaries,  and  In  view  of  the  need 
to'  protect  embryonic  and  Juvenile 
marine  and  aquatic  life  which  Is  de- 
pendent on  shallow  coastal  and  estuarine 
areas,  aerial  treatment  will  be  precluded 
within  the  coastal  zone  as  determined 
as  follows: 

The  coastal  zone  shall  be  determined 
so  as  to  bring  within  the  zone  all  of  the 
following  areas: 

(a)  Tho  area  between  the  coastline  and  a 
paraUel  line  twelve  mllee  Ipom  the  coastlln*; 
the  coastline  shall  Include  the  shores  of  any 
bays  or  estuaries  which  are  contiguous  to  the 
sea; 

(b)  The  area  within  twelve  miles  from  the 
f\irthe8t  Inland  edge  of  any  coastal,  saline 
marsh;  coastal  marshes  are  defined  as  those 
areas  represented  on  U.S.  Geological  Survey 
maps  by  the  stand«tfd  marsh  symbol  with  a 
white  background; 

(c)  Tho  area  around  major  rivers  which 
•re  subject  to  a  tidal  influence  which  area 
may  be,  based  on  hydrologlc  and  geologic 
factors,  from  one-quarter  mile  to  five  mUes 
In  clrcimif erence  as  measured  froea  the  point 
of  tidal  Influence;  a  major  rivet  Is  defined  as 
any  river  which  drains  an  area  In  excess  of 
160  square  mllee.  The  point  of  tldaJ  Influence 
Is  defined  as  the  potat  at  which  the  mean 
discharge  of  the  river  no  longer  affects  Its 
stage  at  a  mean  high  tide. 

"Whenever  practicable  coastal  zone 
boundaries  shall  be  along  topographical 
features  which  are  easily  recognizable  by 
air,  such  as  highways,  railroad  beds,  and 
rivers. 

States  that  desire  relief  from  the  cur- 
rent label  restriction  against  aerial  Mirex 
application  in  coastal  counties  may  de- 
velop a  plan  In  accordance  with  the  cri- 
teria contained  herein  and  additional 
guidelines  as  found  necessary,  and  may 
submit  the  plan  to  the  OCQce  of  Pesticide 
Programs  for  review  and  approval.  Such 
plan  must  be  submitted  to  EPA  for  ap- 
proval at  least  45  days  prior  to  applica- 
tion. The  OfHce  of  Pesticide  Programs 
may,  by  approving  the  plan  in  whole  or 
In  part,  grant  relief  from  the  label  prohi- 
bition against  aerial  Mirex  application  in 
any  coastal  county  to  the  extent  that 
such  aerial  application  is  performed  con- 
sistently with  the  plan  and  any  condi- 
tions imposed  by  EPA  Office  of  Pesticide 
Programs  in  conjunction  with  approving 
the  plan.  The  current  coastal  county  re- 
strictions shall  reihaln  in  effect  for  each 
county  for  which  an  acceptable  coastal 
zone  plan  is  not  submitted. 


NOTICES 

2.  Type  of  Aerial  AppUeatlon.  Prom 
Jidy  1.  1976  through  December  31,  1970, 
aerial  application  shall  be  made  In  ac- 
cordance with  current  label  restrictions 
except  where  the  restrictions  set  forth  In 
paragraphs  3  and  4  of  tliese  additional 
restrictions  supersede.  Prom  January  1, 
1977  through  December  31,  1977.  aerial 
application  shall  be  made  only  with  hell- 
copters  and  single- engine  aircraft  flying 
at  an  altitude  of  no  greater  than  150  feet 
and  at  a  speed  of  no  greater  than  150 
miles  per  hour;  provided  that  these  con- 
ditions shall  in  no  way  supersede  regula- 
tions of  other  agencies.  Including  the 
Federal  Aviation  Administration,  gov- 
erning the  aerial  application  of  pesti- 
cides. 

3.  Requests  for  Non-Treatment.  Prior 
to  any  aerial  application  of  Mlrex.  prom- 
inent notice  shall  be  published  In  local 
newspapers,  at  least  20  days  but  not  more 
than  30  days  prior  to  application,  stating 
what  areas  will  be  treated  and  giving 
any  resident  of  such  areas  the  right  to 
prevent  application  upon  his  land.  Pro- 
vided that  imtil  December  1,  1976  the  re- 
quired notice  may  be  published  at  least 
10  days,  but  not  more  than  30  days  prior 
to  application. 

4.  Area  Limitations  Applicable  to  Aer- 
ial Applications,  a.  Wooded  Areas. 
Wooded  areas  are  defined  as  those  areas 
which  have  trees  and  which  are  not  used 
for  agricultural  purposes.  Tree  farms  or 
commercial  forests  shall  not  be  consid- 
ered areas  used  for  agricultural  pur- 
poses; however,  groves  smd  orchards 
shall  be  considered  used  for  agricultural 
purposes.  There  shall  be  no  aerial  appli- 
cation is  contiguoiis  wooded  areas  except 
for  a  100  yard  swath  contiguous  to 
treated  areas  and  cleared  areas  within 
the  wooded  area. 

b.  Aquatic  Areas.  Prom  July  1,  1978 
through  December  31,  1976  there  shall 
be  no  aerial  application  to  any  aquatic 
areas,  except  for  intermittent  streams 
where  there  Is  no  flow  and  excef)t  for 
manmade  or  natural  Impoundments  of 
water  which  do  not  exceed  two  acres  In 
size  and  are  not  commercially  fished. 
However,  even  these  exempted  waters 
should  be  avoided  where  possible.  After 
December  31,  1976,  there  shall  be  no 
aerial  application  of  Mlrex  to  any  aqua- 
tic areas,  except  for  Intermittent  streams 
where   there    is   no   flow.   Intermittent 
streams  are  defined  as  those  streams 
having  continuous  flow  during  periods  of 
heavy  run-off  and  no  flow  during  the 
remainder  of  the  year.  Manmade  or  nat- 
ural impoundments  of  water  are  defined 
as  such  Impoundments  of  water  occur- 
ring on  farms  that  are  utilized  for  pur- 
poses such  as  Irrigation,  stock  watering, 
and  recreation.  Aquatic  areas  are  defined 
to  include  without  limitation  estuaries, 
rivers,  streams,  wetlands,  lakes,  ponds, 
and  other  bodies  of  water.  The  term 
"wetlands"  means  those  land  and  water 
areas   subject   to   inundation   by   tidal, 
riverine,  or  lacustrine  flowage.  Generally 
Included  are  inland  navigable  waters,  In- 
cluding   Inland    and    coastal    shallows, 
marshes,    mudflats,    estuaries,    swSmps, 
and  similar  aresis  in  coastal  and  Inland 
navigable  waters.  There  shall  be  no  aerial 
application  where  rim-off  or  flooding  wUl 
contaminate  aquatic  areas. 


c.  Idle  Lands.  Cut-over  lands  and 
brush  flrids  that,  when  left  untreated, 
will  not  Increase  infest&tk«  exposure  to 
treated  Isuids  shall  not  be  treated. 

d.  Other  Areas.  Aerial  application  Is 
permitted  (subject  to  paragraph  3  above) 
In  areas  other  than  those  outlined  above 
(even  though  some  trees  are  present), 
such  as  agricultural  lands,  home  sites, 
and  developed  portions  of  public  areas; 
provided  that  an  appropriate  state  ofBcIal 
certifies  In  writing  before  each  applica- 
tion that  he  or  his  employees  have  in- 
spected the  area  and  there  is  at  least  one 
imported  fire  ant  mound  for  each  one- 
quarter  section  to  be  treated.  Certifica- 
tion shall  be  available  for  inspection 
upon  EPA  request. 

5.  Ground  Application.  Ground  appli- 
cation, whether  broadcast  by  properly 
calibrated  equipment  or  individually 
mound  treated,  is  permitted  In  all  areas 
of  Infestation;  provided  Uiat  there  s^iall 
be  no  ground  application  to  aquatic  and 
heavily  forested  areas  or  areas  where 
nm-off  or  flooding  will  contaminate 
such  areas.  Ground  broadcast  and  moimd 
treatment  shall  be  confined  to  areas 
where  the  Imported  fire  ants  are  causing 
significant  problems. 

6.  Revised  labeling.  Revised  labeling  in 
accordance  with  this  notice  shall  be  pre- 
pared and  submitted  by  the  Mississippi 
Authority  for  the  Control  of  Fire  Ants  for 
determination  by  EPA  that  such  labeling 
conforms  to  this  notice  and  other  provi- 
sions of  the  Act. 

7.  Monitoring.  It  is  understood  that  a 
program  for  human,  environmental,  and 
application  monitoring  of  the  application 
of  Mirex  bait  is  essential  to  this  agree- 
ment. The  users  will  have  primary  re- 
sponsibility for  application  monitoring, 
sabject  to  EPA  oversight. 

C.  Substitution  or  Less  Toxic  KIirex 

PORKULATIOHS  FOR  MlHKX  10:5  BaIT 

When  presented  with  adequate  efficacy 
data,  EPA  shall  promptly  permit  sub- 
stitution of  Mlrex  bait  formulations  pro- 
viding for  the  application  of  less  actual 
toxicant  per  acre  for  Mlrex  10:5  Bait 
(EPA  Reg.  No.  38962-3).  The  production 
limitations,  end  dates,  and  other  restric- 
tions provided  for  in  this  notice  sliall  re- 
main in  effect  for  such  substituted  for- 
mulation. 

The  Agency  has  discussed  this  cancel- 
lation action  with  repersentatlves  of  the 
Mississippi  Authority  for  the  Control  of 
Ptre  Ants  who  have  indicated  concur- 
rence with  the  Intended  cancellation. 
Moreover,  the  Mississippi  Authority  for 
the  Control  of  Fire  Ants  has  waived  its 
right  to  request,  within  30  days,  that  the 
registrations  be  continued  in  effect,  and 
has  f  lurther  stated  that  It  will  not  give  its 
concurrence  to  any  other  person  to  re- 
quest that  the  registrations  be  continued 
in  effect.  Accordingly,  these  registrations 
are  hereby  cancelled,  effective  on  the  ef- 
fective dates  specified  herein. 

Dated:  December  21. 1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.76-38103  PUed  12-28-76;8:45  am) 
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PESTICIDE  PROGRAMS 

Notice  of  Filing  of  Pesticide  Petition 

Buchman  Laboratories,  Inc.,  1256  N. 
McLean  Blvd.,  Memphis  TN  38108  has 
submitted  a  petition  (PP  7P1885)  to  the 
Environmental  Protection  Agency  which 
proposes  that  40  CFR  180.288  be  amended 
by  establishing  a  tolerance  of  0.1  part 
per  million  for  residues  of  the  fungicide 
2-(thiocyanomethylthlo)  benzlmidazole 
(TCNTB)  in  or  on  the  raw  agricultural 
commodity  sugarcane.  The  proposed  an- 
alytical method  for  determining  residues 
is  a  colorimetric  procedure  in  which  resi- 
dues are  extracted,  cleaned  up,  and  hy- 
drolyzed.  The  thiocyanate  ion  liberated  is 
determined  spectrophotometrlcally  at  630 
nanometers.  Notice  of  this  submission  is 
given  pursuant  to  the  provisions  of  Sec- 
tion 408(d)  (1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  Interested  persons  are 
invited  to  submit  written  comments  on 
this  petition  to  the  Federal  Register  Sec- 
tion. Technical  Sei:vices  Division  (WH- 
5«9),  Office  of  Pesticide  Progi-ams,  En- 
vironmental Protection  Agency,  Room 
401,  East  Tower,  401  M  St.  SW,  Wash- 
ington, D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  of  others 
Interested  in  inspecting  them.  Inquiries 
concerning  this  petition  may  be  dlrecl 
to  Product  Manager  (PM)  22,  Regisl 
tion  Division  (WH-567) ,  Office  of  E&tl- 
cide  Programs,  at  the  above  addntes,  or 
by  telephone  at  202/426-2454.  written 
comments  should  bear  a  notation  Indi- 
cating the  petition  numl)er.  Comments^ 
may  be  made  at  any  time  while  a  petition, 
is  pending  before  the  Agency.  All  written 
comments  filed  pursusmt  to  this  notice 
will  be  available  for  public  Inspection  In 
the  office  of  the  P^deral  Register  Section 
from  8:30  ajn.  to  4  p.m.  Monday  through 
Friday. 

Dated:  December  20, 1976. 

John  B.  Ritch.  Jr., 
Director, 
Registration  Division. 

[FR  Doc.76-38103  FUed   12-28-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  21019;  Pile  No.  TS  10-76;  PCC 
76-1147] 

PEOPLES  TELEPHONE  COOPERATIVE, 
INC.,  ET  AL. 

Toll  Connection  Arrangement 

Adopted:  December  15, 1976. 

Released:  December  28, 1976. 

1.  We  have  before  us  for  consideration 

(1)  a  formal  complaint  filed  pursuant  to 
Sections  201(a),  206,  207,  208,  209  and 
214(a)  of  the  Commimications  Act  of 
1934,  as  amended,  by  Peoples  Telephone 
Cooperative,  Inc.  (Peoples)  against 
Southwestern  Bell  Telephone  Company 
(Southwestern)  and  (jtenersd  Telephone 
Company  of  the  Southwest  (General) ; 

(2)  Souttiwestem  and  General's  answers 


and  requests  that  tbe  oomidaint  be  dis- 
missed: and  (3)  Peoidss'  ommsltlons  to 
the  requests  for  dismissal  of  Its  eem- 
plaint. 

2.  Peoples  is  a  non-profit  corporation 
provlAng  telephone  service  and  equip- 
ment to  subscribers  in  Wood  County, 
Texas.  In  1973,  Peoples  ccHistructed  a  toll 
line  from  several  of  its  exchanges  to 
Southwestem's  repeater  point  D5E  in 
Wood  County.'  Southwestern  refused  to 
interconnect  Its  toll  terminal  facilities 
with  Peoples'  newly  constructed  toll  line 
and  abandon  the  present  toll  routing 
arrangement.  The  present  arrangement 
requires  that  Peoples'  intrastate  and 
interstate  traffic  be  transferred  from  its 
f  swjillties  to  the  lines  of  General  and  then 
to  those  of  Southwestern.  Pewles'  pro- 
posed rerouting  arrangement  would  by- 
pass General's  facilities  and  allow  direct 
interchange  of  traffic  between  Peoples 
and  Southwestern.  Peoples  brought  an 
action  In  United  States  District  Court, 
Eastern  District  of  Texas,  against  South- 
western alleging  violation  of  the  anti- 
trust laws  and  seeking  equitable  relief 
and  dam*^.  T^e  Court  denied  South- 
westem's motioh  to  dismiss  and,  apply- 
ing the  doctrine  of  primary  jurisdiction, 
stayed  aJi..4M=oeeedings  before  it  pending 
concjastmi  of  appropriate  administrative 
proceedings    before    this    Commission. 

Peoples  Telephone  Cooperative,  Inc.  v. 
Southwestern  Bell  Telephone  Company," 
399  F.  Supp.  561  (E.D.  Tex.  (1S75) ) .  The 
parties  were  thereafter  unsuccessful  In 
further  attempting  to  settle  the  dispute 
and  the  instant  complaint  wcks  filed. 

3.  All  parties  agree  tha*  the  basic 
Issue  to  be  determined  te  whether  It  Is  in 
the  public  Interest  to  change  the  exist- 
ing toU  connection  arrangemmt  to  per- 
mit Peoples  to  connect  its  new  toll  line 
directly  to  SouUiwestem's  toll  terminal. 
Peoples  alleges  that  such  a  change  would 
be  necessary  and  deslraWe  ia  the  public 
interest  because  It  would  be  more  rapid 
and  efficient  for  all  telephone  users  if  the 
intermediary  connection  through  Gen- 
eral were  eliminated.  Peoples  asserts  that 
this  would  permit  direct  dial  toll  service 
not  now  available;  allow  use  of  entirely 
imdergroimd  facilities  as  opposed  to  the 
mainly  aerial  facilities  of  General;  and 
eliminate  a  third  party  between  Peoples' 
and  Southwestem's  toll  centers.  Finally, 
Peoples  alleges  that  Southwestem's  re- 
fusal to  connect  with  its  new  toll  line  Is 
based  In  siUjstantlal  part  on  a  desire  to 
accommodate  General  in  order  that 
General  may  continue  to  share  in  the 
revenues  generated  by  Peoples'  sub- 
scribers on  messages  transmitted 
through  Southwestem's  toll  center.  Ac- 
cordingly. Peoples  asks  us  to  (1)  order 
Southwestern  to  establish  a  physical 
connection  with  Peoples'  toll  line  at  its 
toll  terminal  near  Quitman,  Texas  at  re- 
peater point  D5E;  (2)  order  General  to 


cease  and  desist  from  any  efforts  to  pre- 
vent Southwestern  from  making  such  a 
cdnnection;  (3)  grant  such  certiflcates 
pursuant  to  Section  214(a)  of  the  Act  as 
may  be  required  for  the  discontinuance 
of  the  existing  toll  connection;  and  (4> 
award  damages  to  Peoples  as  may  be  es- 
tablished as  resulting  from  Southwestern 
and  General's  violations  of  the  Act.* 

4.  Southwestern  and  General  argue 
that  the  change  from  the  existing  toll 
connection  arrangement  requested  by 
Peoples  is  not  in  the  public  interest. 
Southwestern  asserts  that  a  change  in 
point  of  connection  should  be  made  only 
in  the  most  compelling  circumstances 
and  both  parties  contend  that  the  pro- 
posed change  would  result  in  duplicating 
facilities  and  idling  useful  plant.'  They 
deny  Peoples'  allegation  of  collusion  for 
the  purpose  of  continuing  General's  par- 
ticipation in  sharing  toll  revenues.  In 
addition,  they  challenge  the  legal  suffi- 
ciency of  the  complaint  imder  Section 
208  of  the  Act  asserting  that  It  fails  to 
allege  a  violation  by  either  defendant  of 
any  provision  of  the  Act  or  of  any  Com- 
mission order,  rule  or  regiilation,  and 
therefore  ask  that  the  complaint  be  dis- 
missed. Furthermore,  Southwestern  con- 
tends that  Peoples'  offer  to  specify  dam- 
ages by  supplemental  complaint  does 
not  comply  with  our  rules.  Finally,  both 
defendants  deny  that  the  Commission 
has  jurisdiction  under  Section  2 14 'a)  of 
the  Act  wltii  regard  to  this  matter  since 
no  application  by  an  appropriate  party 
for  reUef  tberewnder  has  been  filed. 

Dbscossion 

5.  Consideration  of  whether  the  com- 
plaint states  a  cause  of  action  under  the 
Commualcations  Act  requires  us  to  ac- 
cept the  material  allegations  therein  as 
true.  "Oonely  v.  Gibson,"  335  U.S.  41 
(1957).  We  b«Ueve  that  the  complaint 
substantially  compUes  with  our  proce- 
dural rules  governing  eomplaints  and  we 
will  deny  defendants'  motions  to  dismiss. 
Section  1.731  iaJ  of  our  rules  provides  for 
dismissal  of  a  complaint  when  there  Is  a 
"lack  of  legal  suflSciency  appearing  on 
the  complaint."  Section  1.722  of  our  rules 
provides : 

A  formal  complaint  shall  be  so  drawn  as 
to  advise  tbe  Owm  Vision  and  the  defendant 
fuUy  wherein  the  provisions  of  the  Com- 
munications Act,  or  an  order,  rule,  or  regu- 
lation of  the  Oeounission  have  been  violated; 
as  to  the  facts  claimed  to  constitute  such 
violation,  incluCMag  such  data  as  wlU 
Identify,  with  reasonable  certainty,  the  com- 
munications, transmissions,  or  other  services 
complained  of  (as  weU  as  any  other  appro- 
priate facts  eUctted  by  5  1.723) ;  and  as  to  the 
relief  sought. 

In  additl«»,  11.735(a).  provides,  in 
part:  -  ,_ 


^  Peoples  states  that  it  constructed  the  toll 
line  upon  the  advice  of  an  Independent  con- 
sulting engineer  and  that  of  the  Rural  Elec- 
trification Administration  field  staff  who  be- 
lieved that  toll  service  could  be  Improved 
through  this  facility. 


°  Peoples  states  that  it  intends  to  specify 
its  damages  with  eertalnty  by  supplemental 
complaint  pursuant  to  {  1.723  of  the  Com- 
mission's Rules. 

'  Southweatern  egresses  the  fear  that  ap- 
proval of  Peoples'  action  would  set  a  dangn'- 
ous  precedent  with  the  likely  effect  of  en- 
couraging other  companies  to  request  a 
change  in  point  of  connection  to  one  most 
financially  beneflclid  to  It. 
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Any  document  purporting  to  be  a  formal 
complaint  which  does  not  state  a  cause  of  ac- 
tion under  the  Communications  Act  will  be 
dismissed. 

Taken  as  a  whole,  the  allegations  in  the 
complaint  raise  questions,  which  we  do 
not  now  decide,  as  to  whether  there  have 
been  violations  of  Sections  201  and  202 
(a>   of  the  Act.*  The  complaint  specifi- 
cally invokes  Section  201(a)  and  alleges 
specific  facts  showing  Southwestem's  re- 
fusal to  interconnect  pursuant  to  that 
provision     on     terma     and     conditions 
Peoples  believes  to  be  reasonable.  Fur- 
thermore, the  complaint  alleges,  upon 
information  and  belief,  the  existence  of 
an  accommodating  relationship  between 
Southwestern  and  General  which  could 
constitute   an    undue    or   unreasonable 
preference  or  advantage  for  General  and 
prejudice  or  disadvantage  against  Peo- 
ples in  violation  of  Section  202(a).  This 
allegation    substantially    complies    with 
5  1.726  of  our  rules  requiring  that  when 
undue  or  unreasonable  preference,  ad- 
vantage,  prejudice,  or  disadvantage  is 
alleged,     "•  •  •  the     complaint     shall 
clearly    specify   the   particular   person, 
company  or  other  entity,  locality,  or  de- 
scription of  traffic  affected  thereby,  and 
the  particular  discrimination,  preference, 
advantage,    prejudice,    or    disadvantage 
relied  upon  as  constituting  a  violation  of 
the  Communications  Act."  Thus,  it  is 
sufficient  that  denial  of  interconnection 
to  Peoples  by  Southwestern  based  on  its 
desire  to  allow  General  to  continue  to 
receive  a  share  of  the  toll  revenues  could 
violate  Section  202(a) .  We  do  not  believe 
that  Peoples  is  required  to  plead  exten- 
sive factual  evidence  not  readily  avail- 
able to  it  in  support  of  this  allegation. 
Such  evidence  may  be  brought  forth  by 
later  means  of  discovery  or  cross-exami- 
nation in  the  evidentiary  hearing  we  will 
now  designate.  We  follow  the  policy  ex- 
pressed in  Conely  that  "•  •  •  complaint 
should  not  be  dismissed  for  failure  to 
state  a  claim  unless  it  appears  beyond  a 
doubt  that  plaintiff  can  prove  no  set  of 


NOTICES 


♦Section  201(a)    provides:    "It  shall  be  tue 

duty  of   every  common  carrier  engaged   in 
interstate  or  foreign  communication  by  wire 

or     radio     to    furnish     such     communication 

service  upon  reasonable  request*  therefor; 
and.  In  accordance  with  the  orders  of  the 
Commission.  In  cases  where  the  Commission, 
after  opportunity  for  hearing,  finds  aruch  ac- 
tion necessary  or  desirable  In  the  public  In- 
terest, to  establish  physical  connections  with 
other  carriers,  to  establish  through  routes 
and  charges  applicable  thereto  and  the  di- 
visions of  such  charges,  and  to  establUh  and 
provide  facilities  and  regulations  for  operat- 
ing such  through  route*." 

Section  202(a)  provides:  "It  shall  be  un- 
lawful for  any  common  carrier  to  make  any 
unjust  or  unreasonable  cUscrtmlnatlon  In 
charges,  practices,  classiflceUons,  regulations, 
facilities,  or  services  for  or  In  connection 
with  like  communication  service,  directly  or 
Indirectly,  by  any  means  or  device,  or  to 
make  or  give  any  undue  or  unreasonable 
preference  or  advantage  to  any  particular 
person,  class  of  persans,  or  locality,  or  to 
subject  any  particular  pe«j<»n,  class  of  per- 
sons, or  locality  to  any  ondue  or  unrea.9on- 
able  prejudice  or  disadvantage." 


facts  In  support  of  hla  claim  that  would 
entitle  him  to  reUef ."  See  "Conely  v.  Gib- 
son." 335  U.S.  at  45.  We  have  previously 
stated  that  our  rules  governing  com- 
plaints are  to  be  liberally  construed.  The 
Bunker-Ramo  Corp.  et  al.,  25  FCC  2d  691, 
696  (1970) :  "Strouth  V.  Western  Union," 
59  FCC  2d  852  (1976).  The  defendants 
have  been  given  adequate  notice  of  the 
nature  of  the  claims  against  them  and 
have  been  advised  with  reasonable  cer- 
tainty of  the  facts  upon  which  the  claims 
are  based.  We  find  therefore  that  the 
complaint  does  not  lack  sufficiency. 

6.  We  also  cannot  agree  with  South- 
western that  Peoples  may  not  specify 
damages    by    supplemental    complaint. 
Section  1.7123(b)  of  our  rules  si>eclfically 
states  that  I'Dlamages  may  be  awarded 
•  ♦   •  upon   a  supplemental  complaint 
based  upon  the  finding  of  the  Commis- 
sion in  the  original  proceeding."  Fur- 
thermore, defendants'  argument  that  the 
Commission  lacks  jurisdiction  over  this 
under  Section  214(a)  of  the  Act  because 
no    caiTier    has    made    an    application 
thereimder  is  misplaced.  Section  214(a) 
provides  that  ["N]o  carrier  shall  discon- 
tinue, reduce,  or  impair  service  to  a  com- 
munity, or  part  of  a  community,  unless 
and  until  there  shall  first  have  been  ob- 
tained from  the  Commission  a  certificate 
that  neither  the  present  nor  future  pub- 
lic convenience  and  necessity  will  be  ad- 
versely affected  thereby".  It  is  clear  that 
Section  4<  i)  of  tlie  Act  allows  us  to  eittier 
order  the  filing  of  any  awroprlate  ap- 
plication under  Section  214(a).  or  Issue 
after  opportunity  for  hearing,  without 
such  a  filing,  any  appropriate  certificate 
should  we  find  that  the  public  interest 
requires   Southwestern   to   interconnect 
directly  with  Peoples.' 

7.  Section  201(a)  gives  us  authority  to 
require  the  establishment  of  physical 
connection  of  the  facilities  of  common 
carriers  subject  to  our  jurisdiction. 
Southwestern  provides  interstate  tele- 
phone service  and  is  subject  to  Section 
214  of  the  Act.  Peoples  is  a  connecting 
carrier    and    subject    to    Sections    201 

tnrougti  205  01  tne  Act,  among  ovnere,  as 

provided  in  Section  2(b)    of  the  Act.*  The 

pleading  filed  by  Peoples  may  be  treated, 
for  purposes  of  considering  what  relief, 

if  any,  is  to  be  granted,  as  a  petition  for 

interconnection  under  Section  201  (a)  as 
well  as  a  complaint  under  Section  208  of 


the  Act.  See  Tri-City  Telephone  Com- 
pany. 20  FCC  2d  674. 675  (1969) . 

8.  Southwestern  Incorrectly  states  that 
"a  change  in  point  of  connection  should 
be  made  only  in  the  most  compelling  cir- 
cumstances." The  standard  by  which  the 
Commission  may  order  physical  connec- 
tion of  faculties  of  different  carriers  re- 
quires a  determination,  after  opportu- 
nity for  a  hearing,  that  such  connection 
is  "necessary  or  desirable  in  the  public 
interest."  In  the  circumstances  here  we 
believe  that  an  adjudicatory  hearing  is 
necessary  to  establish  definite  facts  upon 
which  to  base  the  public  interest  defer- 
mination.  We  will  therefore  designate 
this  matter  for  evidentiary  hearing.  In 
doing  so,  we  emphasize  that  connection 
vfill  not  be  ordered  merely  to  serve  the 
private  interests  of  any  carrier.   Con- 
versely, should  it  be  determined  that  the 
public  interest  would  be  served  by  the 
connection  Peoples  seeks,  such  connec- 
tion will  not  be  frustrated  merely   to 
serve  the  private  Interests  of  any  car- 
rier. The  public  Interest  standard  must 
be  related  to  the  objectives  set  forth  In 
the  Communications  Act  Including  the 
provision  of  a  rapid,  efficient,  nationwide 
wire  communciatlon  service. 

9.  In  light  of  the  foregoing,  it  is 
ordered,  pursuant  to  the  provisions  of 
Sections  4(i).  4(j).  201.  202,  208  and  409 
of  the  Communications  Act  of  1934,  as 
amended.  That  this  matter  is  hereby 
designated  for  hearing  on  the  foUowln? 
issues: 


!^  Section  4(1)  provides:  "The  Commission 
may  perform  any  and  all  acts,  make  such 
rules  and  regulations,  and  Issue  such  orders, 
not  Inconsistent  with  this  Act,  as  may  be 
necessary  In  the  execution  of  its  functions." 

•Section  2(b)  provides,  in  part:  "Subject 
to  the  provisions  of  section  301,  nothing  in 
this  Act  shall  be  construed  to  apply  or  to 
give  the  Commission  Jurisdiction  with  re- 
spect to  •  •  •  (2)  any  carrier  engaged  in  In- 
terstate or  foreign  communication  solely 
through  physical  connection  with  the  facili- 
ties of  another  carrier  not  directly  or  mdl- 
rectly  controlling  or  controlled  by,  or  under 
direct  or  Indirect  common  control  with  such 
carrier  •  •  ♦  except  that  sections  201  through 
206  of  the  Act,  both  Inclusive,  shall  except 
as  otherwise  provided  therein,  apply  to  car- 
riers described  In  clauses  (2).  (3),  and  (4)." 
(Emphasis  added.) 


(1)  to  determine  whether  telephone  serv- 
ice to  Peoples'  subscribers  would  become 
more  rapid  and  efficient  or  less  costly  If  the 
Intermediary  connection  through  General 
were  eliminated; 

(2)  to  determine  whether  direct  dial  toll 
service  Is  now  avalla"ble  to  Peoples'  sub- 
scribers, and.  If  not,  whether  connection  of 
Peoples'  toll  line  with  Southwestern  will 
make  such  service  available; 

(3)  to  determine  whether  connection  of 
Peoples'  toll  line  with  Southwestern  will  re- 
sult In  duplicating  facilities  and  idling  use- 
ful plant; 

(4)  to  determine  whether  connection  of 
Peoples'    toll    line    with    Southwestern    will 

result  m  any  aayerse  errwv  ou  wc  qMft»ty  o^ 

or     cliarges     for.     any    of    Oeneral'a    telephone 

service. 

(5)  to  determine  the  facts  and  circum- 
stances surrounding  Southwestem's  refusal 

to      establish      physical      connections      with 
Peoples'  toll  line; 

(6)  to  determine  whether  General  has  en- 
gaged In  efforts  to  encourage  or  persuade 
Southwestern  not  to  establish  physical  con- 
nections with  Peoples'  toll  line,  and.  If  so. 
the  nature  and  extent  of  those  efforts; 

(7)  to  determine  whether  Southwestern 
has  engaged  In  any  unjust  or  unreasonable 
practice  In  violation  of  Section  201(b)  of  the 
Act  by  refusing  to  cstebllsh  physical  connec- 
tions with  Peoples'  toll  line; 

(8)  to  determine  whether  Southwestern 
has  given  any  undue  or  unreasonable  prefer- 
ence or  advantage  to  General  In  violation  of 
Section  202(a)  of  the  Act  by  refusing  to 
establish  physical  connections  with  Peoples' 
toll  line; 

(9)  to  determine  whether  Southwestern 
has  subjected  Peoples  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage  In  vio- 
lation of  Section  20a(a)  of  the  Act  by  refus- 
ing to  establish  physical  connections  wltli 
Peoples'  toll  line;  ' 
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(10)  to  determine  whether  Southwestern 
has  engaged  In  an^  unjust  or  unreasonable 
dlBorimlnatco^  practice  or  has  subjected  Peo- 
ples' subscribers  to  undue  or  unreasonable 
prejudice  m"  disadvantage  In  violation  of  Sec- 
tion 202(a)  of  the  Act  by  refusing  to  estab- 
lish physical  connections  with  Peoples'  toll 
Une< 

(11)  to  determine  whether  General  has 
subjected  Peoples'  subscribers  to  undue  and 
tinreasonable  disadvantage  in  violation 
of  Section  202(a)  of  the  Act  and  made  efforts 
to  prevent  Southwestern  from  establishing 
physical  connections  with  Peoples'  toll  line; 

(12)  to  determine  whether  Southwestern 
and  General,  acting  m  concert,  have  engaged 
in  any  unjust  or  unreasonable  discriminatory 
practice  or  have  subjected  Peoples'  sub- 
scribers to  any  undue  or  unreasonable  prej- 
udice or  disadvantage  in  violation  of  Section 
202(a)  of  the  Act  by  continuing  to  insist  on 
General's  intermediary  connection  between 
Peoples'  and  Southwestem's  toll  centers  after 
Peoples  had  requested  coimectlon  of  its  UAl 
line  to  Southwestem's  toll  center; 

(13)  to  determine  whether  forfeitures 
should  be  Imposed  against  Southwestern  pur- 
suant to  Section  202(c)  of  the  Act  for  any 
vlctotlon  determined  in  issues  (8)  through 
(10)  and  (12)  above; 

(14)  to  determine  whether  forfeitures 
should  be  imposed  against  General  pursuant 
to  Section  202(c)  of  the  Act  for  any  violation 
determined  in  Issues  (11)  and  (12)  above; 

(16)  to  determine  whether  it  Is  necessary 
or  desirable  in  the  public  interest  to  order 
Southwestern  to  establish  a  physical  connec- 
tion with  Peoples'  toll  line  at  the  Southwest- 
em  toll  terminal  near  Quitman,  Texas  at  re- 
peater point  D6E  and,  if  so.  whether  It  Is 
necessary  or  desirable  in  the  public  Interest 
to  establish  through  routes  and  charges  ap- 
plicable thereto  and  the  divisions  of  such 
charges,  and  to  establish  and  provide  facili- 
ties and  regulations  for  operating  such 
through  routes; 

(16)  to  determine  whether  our  findings  in 
issue  (16)  above  require  General  to  obtain  s 
certificate  for  discontinuance  ot  service  pur- 
suant to  Section  214(a)  of  the  Act,  and,  if  so, 
whether  such  certificate  should  be  granted 
to  General. 

10.  It  is  further  ordered.  That  the  hear- 
ing in  this  proceeding  shall  be  held  be- 
fore an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  by  subse- 
quent order;  and  that  such  Adminlstra- 

tlve  Law  Judge  shall  unon  dosing  of  the 

record,  prepare  and  issue  an  Initial  de- 
cision, which  shall  be  subject  to  the  sub- 
mittal Of  exceptions  and  requests  for  oral 

arsument  as  provided  in  g  1.276  and  1.277 
of  the  Commission's  Rules  (47  CTFR  1.276 
aad  1.277),  after  which  the  Commission 
shall  Issue  its  decision  as  provided  In 
1 1.282  of  the  C(Mmnission's  Rules  (47 
CPR  1.282).' 

11.  It  is  further  ordered.  That  Peoples 
Telephone  Cooperative,  Inc..  Southwest- 
em  Bell  Telephone  (Company.  General 


Telephone  Company  of  the  Southwest, 
and  the  Chief,  Common  Casrler  Bareau. 
are  made  parties  to  this  prooeedlnii. 

12.  It  is  further  ordered.  That  the  ini- 
tial burden  of  proceeding  with  regard  to 
Issues  (1)  and  (2) .  and  (6)  through  (15) 
shall  be  upon  Peo^ea  and  with  regard  to 
issues  (3)  and  (4)  Khali  be  upon  South- 
western and  General. 

13.  W  is  further  ordered,  That  the  bur- 
den of  proceeding  with  regard  to  Issue 
(5)  shall  be  with  Southwesfem. 

14.  It  is  further  ordered,  Tiiat  the  par- 
ties herein  may  avail  themselves  of  an 
opportimity  to  be  heard  by  filing  wlUi  the 
Commission  pursuant  to  Section  1.221(e) 
of  the  Rules  within  twenty  (20)  days  of 
the  release  date  of  this  Memorandum 
Opinion  and  Order,  a  written  notice 
stating  an  Intention  to  appear  on  tiie 
date  set  for  hearing  and  present  evidence 
on  the  Issues  specified. 

15.  It  is  further  ordered.  That  the  mo- 
tions to  dismiss  of  General  and  South- 
western are  denied. 

Federal  Communications 
Commission, 

VmCBNT  J.  MULLINS, 

Secretary. 
I  PR  Doc.76-38181  FUed  12-28-7e;a:48  am] 


'In  accordance  with  Section  410(b)  of  the 
Act  and  the  "Plan  of  Cooperative  Procedure" 
set  forth  In  Appendix  A,  Part  I  of  the  Com- 
mission's Rules  and  Regulations,  we  are  di- 
recting the  Chief,  Common  Carrier  Bureau  to 
notify  the  general  solicitor  of  the  National 
Association  of  Regulatory  Utility  Commis- 
sioners tliat  the  Texas  Public  Utility  Com- 
mission Is  Invited  to  designate  a  member  of 
its  commission  to  sit  with  the  Administrative 
lAW  Judge  as  a  cooperating  Commissioner. 
See  In  the  Matter  of  Doniphan  Telephone  Co. 
V.  AT&T  and  Southwestern  Bell,  34  FCC  2d 
949(1963). 


PERSONAL  USE  RADIO  ADVISORY 
COMMITTEE 

Meeting 

Personal  Use  Radio  Advisory  Commit- 
tee (PURAC)  will  meet  at  the  following 
time  and  location. 

Date:  January  27, 1977 
Time:  10  AJ*. 

Location:  Sheraton  National  Hotel, 
Columbia  Pike  sind  Washington  Blvd., 
Arlington,  Virginia  22204. 

Agenda: 

1.  Chairman's  remarks  and  introductions. 

2.  Reports  on  action  Items. 

3.  Reports  by  task  area  coordinators. 

4.  Other  business,  to  be  determined. 

5.  Review  of  action  item  list. 

6.  Adjournment, 

ACeetlngs   of   r*miAC   are   op>en   to  the 

public,  subject  to  available  meeting  space. 
Observers  desiring  to  make  oral  presenta- 
tions at  this  meeting  siioiUd  coordinate 
their  presentations  with  the  Chairman. 
The  following  information  should  be  sub- 
mitted :  Name,  mailing  address,  and  tele- 
phone number  of  person  making  the 
presentation,  outline  of  material  to  be 
presented,  duration  of  presentation,  and 
audio/ visual  aids  required.  Written  state- 
ments may  also  be  submitted  to  the  Com- 
mittee and  should  be  addressed  to  the 
Chairman,  Mr.  John  B.  Johnston,  Room 
5114.  Federal  Communications  Commis- 
sion, Washington,  D.C.  20554.  Further  In- 
formation concerning  this  meeting  of 
PURAC  may  be  obtained  from  Mr.  Greg- 
ory M.  Jcmes,  Room  5114,  Federal  Com- 
munications Commission,  Washington. 
D.C.  20554  (202-632-7175) . 

Federal  CoHMxmiCATioNS 

Commission, 
VnrccNT  J.  MuLUNS, 

Secretary. 

|FR   Doc.76-38182  FUed   12-28-76:8:46  am] 


PRIVATE  LAND  MOBILE  ADVISORY 
CCDHMnTEE 

Aeefing 

In  preparation  for  the  1979  World  Ad- 
ministrative Radio  Conference  (WARC) . 
the  Private  Laad  Mobile  Advisory  Com- 
mittee, hea#ed  by  Meal  Pike,  will  hold  its 
next  meetiBff  ob  Jenuary  27.  1977  in 
WashlngrtoB,  I>«C  The  meeting  will  be 
held  In  CX>nfere»c©  Room  8310.  Federal 
Conunuateat^ns  Commission,  2025  M 
Street,  N.W.,  at  QrOO  A.M.  The  meeting 
is  open  to  the  pirtJZic  and  will  be  conduct- 
ed in  acc©i'<kiRce  with  the  following 
agenda : 

1.  Call  of  the  agenda. 

2.  Opening  remarks  of  the  Chairman. 

3.  Designation  of  Secretary. 

4.  ConskleratloB  of  comments  in  Docket 
20271,  Third  NottM  of  Inquiry. 

5.  Further  bwteess. 

6.  Adjounune&t. 

Federal  Communications 
Commission. 

VjHCBNT  J,   MULLINS, 

Secretary. 

(PR   DOC.7&-68183   FUed    12-28-76:8:45   am] 

FEDERAL  MARITIME  COMMISSION 

PRIVACY  ACT  OF  1974 

System  of  Records 

Notice  is  herder  given  that  the  Federal 
Maritime  Contmiasion  pursutmt  to  5 
U.B.CJi.  55:^<e)  (4)  and  (11)  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579) .  pro- 
poses to  adopt  the  following  additional 
notice  of  sys^m  of  records. 

Interested  parties  may  participate  in 
this  proceeding  by  filing  with  the  Secre- 
tary. Federal  Maritime  Commission,  1100 
L  Street,  NW.,  Washington,  D.C.  20573, 
on  or  before  January  28  1977  an  original 
and  15  copies  of  their  views  and  com- 
ments pertaining  to  the  routine  use  por- 
tion of  the  notice.  All  suggestions  for 
changes  in  the  text  should  be  accom- 
panied by  drafts  of  the  l£inguage  thought 
necessary  to  accomplish  the  desired 
changes  and  should  be  accompanied  by 

supportive  statements  and  arguments.  If 

no  comments  are  received  within  30  days 
from  the  date  of  publication  (January 
28,  1977)  in  the  Federal  Register,  the 
additional  system  of  records  wUl  become 
effective,  as  proposed,  by  the  Commis- 
sion. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 
FMr.-21 
Svisleiii  name: 

Payroll  Records — Federal  Maritime 
Commission. 

System  location: 

General  Services  Administration,  Re- 
gion 3  OflSce;  copies  held  by  the  FMC. 
(GSA  holds  records  for  the  Federal  Mar- 
itime Commission  under  coniTact.) 

Categories  of  records  in  the  system : 

Varied  payroll  records,  including, 
among  dther  documents,  time  and  at- 
tendance cards;  payment  votxixen; 
comprehensive    listing    of    employees; 
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health  benefits  records,  requests  for  de- 
ductions; tax  forma,  W-2  forms,  over- 
time requests;  leave  data;  retirement 
records.  Records  are  used  by  the  PMC 
and  GSA  employees  to  maintain  ade- 
quate payroll  Information  for  PMC  em- 
ployees, and  otherwise  by  the  PMC  and 
GSA  employees  who  have  a  need  for  the 
record  in  the  perforaaance  of  their 
duties. 

Aiilliorily       for      nininlciiani-c      of      tlie 


31  U.S.C,  generally. 

Routine  uses  of  records  niaiiilained  in 
tlic  system,  incliiilin^  categories  of 
users  and  llie  purposes  ef  such  lises : 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits;  to  the  Inter- 
nal Revenue  Service  for  investigation; 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee's  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's  com- 
pensation. The  record  will  be  provided 
in  accordance  with  a  withholding  agree- 
ment between  the  State,  city,  or  other 
local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516, 
5517,  and  5520,  or,  in  the  absence  there- 
of, in  response  to  a  written  request  from 
an  appropriate  ofBcial  of  the  taxing  ju- 
risdiction to  the  Privacy  Act  OfHcer,  Fed- 
eral Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573.  The  re- 
quest must  include  a  copy  of  the  applica- 
ble statute  or  ordinance  authorizing  the 
taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  place  of  employ- 
ment, or  both. 

Pursuant  to  a  withh<Aiing  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520).  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response 
to  written  request  from  an  appropriate 
city  oCBcial  to  the  Privacy  Act  Officer. 

In  the  absence  of  a  withholding  agree- 
ment, the  Social  Security  Number  wiU 
be  furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  in  accordance  with  Section  7  of 
the  Privacy  Act,  Public  Law  83-579. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage : 

Paper  and  microfilm. 
Relrievabilily : 

Social  Security  Number. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal  i 

Disposition  of  records  shall  be  in  ac- 
cordance  with   the  HB   GSA  Records 


Maintenance    and    Disposition    System 
(OAD  P  1820.2) 

.System  manager(s)  and  address: 

Director,  Office  of  Budget  and  Finance, 
Federal  Maritime  Commission,  1100  L 
Street,  NW..  Washingttm,  D.C.  20573. 

Notiricalion  proceilure: 

All  inquiries  regarding  this  system  of 
records  should  be  addressed  to:  Privacy 
Act  Officer,  Federal  Maritime  Commis- 
sion. 1100  L  Street,  NW.,  Washington, 
D.C.  20573. 

Record  access  procedures: 

Requests  for  access  to  a  record  should 
be  directed  to  the  Privacy  Act  Officer 
listed  at  the  above  address.  Requests  may 
be  in  person  or  by  mail  and  shall  meet 
the  requirements  set  out  in  §  503.65  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions. 

Contesting  record  procedures : 

An  Individual  desiring  to  amend  a 
record  pertaining  to  him  shall  direct 
such  a  request  to  the  Privacy  Act  Officer 
at  the  above  listed  address.  Such  re- 
quest shall  specify  the  desired  amend- 
ments and  the  reaswia  therefor,  and 
shall  meet  the  requirements  of  section 
503.66  of  Title  46  of  the  Code  of  Federal 
Regulations. 

Rt-cord  sourer  categories: 

The  subject  individual;  the  Commis- 
sion. 

Appendi.x— Federal   Maritime 
Commission 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or  po- 
tential violation  oX  law,  whether  civU. 
criminal  or  regulatory  in  nature,  smd 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula- 
tion, rule  or  order  issued  pursuant  there- 
to, the  relevant  records  in  the  system  of 
records  may  be  referred,  as  a  "routine 
use,"  to  the  appropriate  agency,  wheth- 
er Federal,  State,  local  or  foreign,  charg- 
ed with  the  responsibility  of  Investigating 
or  prosecuting  such  violation  or  charg- 
ed with  enforcing  or  Implementing  the 
statute,  or  rule,  regulation  or  order  is- 
sued pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal,  State  or  local  agency  maintain- 
ing civil,  criminal  or  other  relevant  en- 
forcement information  or  other  pertin- 
ent information,  such  as  current  licenses, 
if  necessary,  to  obtain  information  rele- 
vant to  an  agency  decision  concerning  the 
hiring  or  retention  of  any  employee,  the 
issuance  of  a  security  clearance,  the  let- 
ting of  a  contract  or  the  Issuance  of  a 
license,  grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant  or 


other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  Information  Is  rele- 
vant and  necessary  to  the  requesting 
agency's  decision  In  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity 
investigator,  arbitrator  or  other  duly  au- 
thorized official  engaged  in  investigation 
or  settlement  of  a  grievance,  cwnplaint, 
or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  dis- 
closed to  the  United  States  Civil  Service 
Commission  in  accordance  with  the 
agency's  responsibility  for  evaluation 
and  oversig;ht  of  Federal  personnel  man- 
agement. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ- 
ees of  a  Federal  agency  for  purposes  of 
audit. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Member  of  Congress  or  to  a  congressional 
staff  member  in  response  to  an  inquiry  of 
the  congressional  office  made  at  the  re- 
quest of  the  Individual  about  whom  the 
record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  employ- 
ees of  the  General  Services  Administra- 
tion in  connection  with  administrative 
services  provided  to  this  agency  imder 
agreement  witti  GSA. 
[FR  Doc.76-38076  Piled  12-28-76;8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1706] 

EL  COQUI  SHIPPING  CO. 

Order  of  Revocation 

By  letter  dated  November  19,  1976,  Mr. 
Anthony  La  Penta.  dba.  El  Coqul  Ship- 
ping Company.  371  Classon  Avenue. 
Brooklyn,  NY  11238  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  1706  would  be  automatically 
revolted  or  suspended*  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  December  19,  1976. 

Section  44(c) ,  Shipping  Act.  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  Is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
wiU  be  automatically  revoked  or  sus- 
pended for  faUure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

El  Coqul  Shipping  Company  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  <rf  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30. 1975: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1706  Is- 
sued to  El  Coqul  Shipping  Company  be 
returned  to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered,  Th&t  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
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1708  be  and  Is  hereby  revoked  effective 
Deconber  19, 1976. 

It  U  further  ordered,  Tb&t  a  copy  of 
this  Order  be  published  In  the  FtoisAL 
Register  and  served  upon  EI  Coqul  Ship- 
ping Company. 

LSROY  P.  PULUBK, 

Director, 
Bureau  of  Certification  A  lAcensir^g. 

[TEk  DOC.76-S8204  FUed  12-28-76:8:45  am] 


[IndepeBdent  Ocean  Freight  Forwarder 
UcenaeNo.  1711] 

FREDERICK  MICHAEL  BROTHERS 
Ord«r  of  Revocation 

By  letter  dated  November  19,  1976,  Mr. 
Frederick  Michael  Brothers,  67-81  152nd 
Street,  Flushing,  N.T.  11367  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No,  1711  would  be  auto- 
matically revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the 
Commlsslcm  on  or  before  December  19, 
1976. 

Section  44(c) .  Shipping  Act,  1916,  pro- 
vides that  no  ind^iendent  ocean  freight 
forwarder  license  shall  remain  In  force 
unless  a  valid  bond  Is  tn  effect  and  (Hi 
file  with  the  Commission.  Rule  510.9  ot 
Federal  Maritime  C(Mnmissl(m  General 
Order  4,  further  provides  that  a  license 
will  be  automaticsdiy  revoked  ac  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Frederick  Michael  Brothers  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
(c)  dated  June  30,  1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1711  Is- 
sued to  FYederlck  Michael  Brothers  be 
returned  to  the  Commission  for  cancel- 
lation. 

It  is  further  ordered,  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
1711  be  and  is  hereby  revoked  effective 
December  19,  1970. 

It  is  further  ordered,  Tliat  a  copy  of 
this  Order  be  published  In  the  FtonuL 
RsoiSTint  and  served  upon  Frederick 
Michael  Brothers. 

LEROY  F.  PDI.LEB, 

Director, 
Bureau  of  Certification  &  Licensing. 

|FR  Doc.76-38205  FUed  12-28-7e;8:46  am] 

FEDERAL  POWER  COMMISSION 

IDocket  No.  0-2895,  etc.] 

ATLANTIC  RICHFIELD  CO.,  ET  AL. 

Applications  for  Certificates.  Abandonment 
of  Service  and  Petitions  To  Amend 
Certificates' 

December  16,  1976. 

Take  notice  Ihat^-efi^  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorisation 
to  sdl  natural  gas  In  interstate  commerce 


or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  In  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commlsslcm 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu- 
ary 13,  1977,  file  with  the  Federal  Power 
C<Mnmisslon,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commissiwi  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 

serve  to  make  the  protestants  parties  to 

the  proceeding.  Persons  wishing  to  t>e- 
come  parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccHitained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Ccxmnlsston's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  bdd  without 
further  notice  before  the  Commlsskm  on 
all  applications  In  which  no  petitkm  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  autbCHl- 
zation  for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  he  duly 
given. 
Under  the  procedure  herein  provided 

for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  repre.sented  at  the  hearing. 

KanrBTH  P.  Plumb, 
Secretarp. 


1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  seyenU  matteiv 
covered  herein. 


Docket  No. 
and  ()atc  filed 


Api>U<«m 


Porcfaa.ser  and  location 


Prloeper 
1,000  ft  > 


TnK- 

nirr 
base 


O-SSBB AtJantie  Riehfldd  Co.,  P.O.  Box 

D  7-(l-7«  281S,  Dallas,  Tex.  75221. 

0-4070 -  Amoco  Production  Co.,  P.O.  Box 

C  7-»-7fl  3092,  Houston,  Tex.  77001. 

G-4679 CiUei  Service  Oil  Co.  (operators 

D  a-6-7«  et   Bl.,    P.O.    Box  300,    Tnlsa, 

OUa.  74102. 
O-7004 PennioU     Co.,     900    Bouthweet 

D  ll-aO-7e  Tower,  Honston,  Tex.  74102. 

0-1S492,  et  Carolhie  Hunt  Scboellkopf,  2900 

wf.i  Flnt    National    Bank    Bldp., 

D  7-a6-7«  DaUaa,  Tex.  76202. 

0-I9284. Oeoeral    American    Oil    Co.    of 

I)  »-8^7e  Texas,  Meadow;  Bid?..  Dallas, 

Tex.  76318. 

C 170- 873  • The  Rodman  Corp.  (oi)crator2,  et 

4-8-78  al.,  P.O.  Box  382«,  Odessa,  Tex. 

7«7aO. 

CI72-S1 Arkla  Exploration  Co.,  P.O.  Box 

C  U-*-7e  17M,  Sbreveport,  La.  71I&1. 

CI74-14B OnH  Oil  Corp.,  P.O.  Box  2100, 

C  •-16-76  Honston,  Tex.  77001. 

Cn6-21». 8nn  OU  Co.,  2  Northpark  East, 

E  12-9-78  P.O.  Box  20,  Dallaa,  Tex.  76221. 

CI75-a6e. -  Men  Petrolenm  Co.,    P.O.  Box 

C  ll-SO-7*  3008,  Amarlllo,  Tex.  79106. 

CT76-771 Amoco  ProductioD  Co 

C  a-lV-76 

CI76-452 OdesM  Natural  Corp.  (operator), 

C  »-»-76  P.O.    Box   3908,    Odessa,    Tex. 

79790. 

C177-74 SunOiiCo .     .  

B  1O-20-76 

Cm-112 .  DeHa  Drillinj!  Co.,  for  itSBU  and 

(0164-902,  as  operator;  Suborban  Propane 

CSn-862,  Oaa    Corp.,    2210    MeroanUle 

CB75-3a«)  Bank      Bldg.,      Dallas,     Tex. 

D  10-20-W  7S201. 

CI77-126 Texas  Pacific  OU  Co.,  Inc.,  1700 

A  11-26-76  One  Main  PL,  Dallas,  Tex. 
762S0. 

CI77-127 Exxon    Corp.,   P.O.   Box    2180, 

A  11-26-76  Houston,  Tex.  77001. 

PUing  code:  A— Initial  service. 
B^Abandonment. 
C— Ameodjoaent  to  add  acri^age. 
n — AnwodiDent  to  delete  acreage. 
B — Sueeeasioo. 
F— Partial  aoceessioo. 
Bee  lootDotei  at  end  of  table. 


Natmal  Oas  Pipeline  Company  ef 

America,  Lips  Field,  Boberta  and 

Ochiltree  Counties,  Tex. 
Arkansas   Looisiana   Oas   Co.,   East 

Haynesville  and   Colquitt  Fields, 

Claiborne  Parish,  Ia. 
Colorado  Interstate  Oas  Co.,  Keyas 

Field,  Cimarron  County,  Okla. 

Consolidated  Gas  Supply  Corp.,  cer- 
tain acreaRe  in  West  Virginia. 

United  Uas  Pipe  Line  Co.,  et  al. 
Northwest  Obertin  Field,  Allen 
Parish,  La.,  et  al. 

United  Oas  Pipe  Line  Ck).,  1,887.667 
acres  of  lease  Na  Lr-4636,  3,63IJ7 
acres  of  Qeneral  American's  lease 
No.  Lr^637,  2,908.80  acres  of  lease 
No.  L-4638. 

Cities  ijervice  Oas  Co.,  Sooner  Trend  . 
Field.  Klnefisher  County,  Okla. 


O 


0) 


»  »  •  «7  90a8<       14  tU'< 


<•) 

(») 


(f, 


m 


Arkansas  Louisiana  Oas  Co.,  section 

9-16N-20W,  Dewey  County,  Okla. 
El  Paso  Natural  Oas  Co.,  t>rinkard     « ••  »  64. 8624^      14.AS 

Formation     Uas-Well     Oas,     Lea 

County.  N.  Mex. 
Arkansas  LonisiaDa  Oas  Co.,  l«cy  C)  . 

and  River  areas,  Blaine  and  King- 

fisher  Coontiee,  Okla. 
Colorado  Interstate  Oae  Co.,  Patrick     <  >■  "  »  93.  OW      14. « 

Draw^  Area     Field,     Sweetwater 

County,  Wyo. 
Transwestam  PipeUne  Co^  Pateraon        <  >•  6a  6»00t     14. 66 

Penn  Field,  Roosevelt  County.  N. 

Mex. 
El  Paso  Natural  Gas  Co.,  township       xxtl  43  14.73 

23  north.  lanse  3  west,  all  of  section 

21,  8/2  01  aecnan  22,  afi  of  section  37 

and  all  of  aection  28,  all  in  Sandoval 

Coonty,  N.  Mex. 
Union  TexM  Petroleuni,  a  divlsioo  of  (■•)  _ 

Allied    Chemical    Corp.,    various 

fields,  Noland  and  Coke  Coantiea,  .^ 

Tex. 
Northern  Natural  Oas  Co.,  Crockett  (")  ("^ 

County,  Tex. 


El  Fmo  Natural   Oas  Co.,   Elliott      oiMiatTTa    k73 

''B"  12  No.  2  WeU,  Will  Gary  No.  S 

Wdl,  Lea  County,  N.  Mex. 
Cohudbia  Oae  Transmission  Oorp-.  '■■•««»ti.)|     tktu 

Bayou  Jean  LaCroli  Field,  Twra- 

twone  Parish,  La. 
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DoekMN*. 
•BddAtofltod 


cr77-l». 


AvfktM* 


•ndlooatloB 


K7 


VOOOR*         tor* 
Urn 


flor* 


BoMieh  Sxplormtlon,  Ine.,  ttlT 
Wood  Bt.,  DkUaa,  Tex.  762(H. 


C177-130 _  CRA  Intorn»tl»n»l,   Ltd.,  P.O. 

(CI6S-e2S)  Box    1348,    Kansas   Cltj,   Ma 

B  1I-19-T8  WMl.  ^    „ 

CI77-132 _  Continental   Oil  Co.,  P.O.  Bo« 

A  10-aO-7$  2197,  Houston,  Tei.  T700I. 

CI77-133.      .  .  CIO     Eiploration,      Inc.,    P1t8 

A  U-S-TB  Ureenway  Plata  East,  Uonston, 

Tex.  770«." 
CI77-1$4-    Texas  Pacific  OH  Co.,  lac,  1700 

A  12-3-76  One  Main  PL,  Dallas,  Tex.  1SSS0. 

CI77-135 PaciHc   Ligbting    Oas   DeTetop- 

A  12-3-76  ment  Co.,  720  West  Eighth  St., 

Los  Angles,  Calit.  90017." 

C177-136 Arkla    Eiploratlon     Co.,    P.O. 

A  12-*-7»  Box    21734.    ShreTeport,     La. 

71151. 
CI77-137  _    _  Placid  Oil  Co.,  1800  Fiwt  National 

A  12-6-76  Baok  Bldg.,  Dallas,  Tax.  76202. 

CI77-138 Pan    Eastern    Exploration    Co., 

A  13-7-76  P.O.  Box  1642,  Houston.  Tax. 

77001 .»« 

CI77-1S9 AmoooProducllonCo   

A  12-8-76 


w 


Transweatsrn    PIpellna  Co.,  D.  F.  «»M»»l.MT6     14.6* 

Crane  "50"  Unit  No.  1  Well,  sectUw 

60.  block  42,  n.  A  T.  C.   RR.  Ca. 

Burrey,    HemphiU    County.    Tex. 
Panhandle  Eastern  Pipe  Line  Co., 

Colclatier     Oas     Unit,     JohaosMl 

Area,  Kiowa  County,  Kans.  „„«_..  _-„      ,,  «« 

United  Oas  Pipe  Line  Co.,  ShoDgaloo  •♦•»»"$LM8S     18.098 

Area,  Webster  Parish.  La.  ,^.  „....,-_,    ,.  « 

Colorado   Interstate    Oas   Co.,   Lott  ««•••» $1. 6S75    14.85 

Area,  Wheeler  County,  Tex. 

Kansas-Nebraska  Natural  Oas  Co.,  *•?■•'         '*-™ 

Keydon  Area.   Roger  MllU,  OkU.  u""$La 

and  Uomphill  Countj.a,  Tm.  .,....—..      ,,  » 

Pacific  Interstate  Transmission  Co.,  ■154.5427*      14.06 

Potash    Field.    Eddy    County,   N.  *•« '•■154.6B460 
Mex.;    Bt.    Clair     Field,     Roberta 
County,  Tei;  Apollo  Field,  Wink- 

Arkan.ias  Louisiana  Oas  Co.,  IlintoQ        •  '•ILM066      14.66 

Area,  Caddo  County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co.,  <"•«•»  141. (¥       16025 

Eugene    Island    Area,    block   296, 

oflsnore,  Louisiana.  ...««...  ...j*    ,i  u 

Panhandii  Eastern  Pipe  Line  Co..  •»«••»<  166. 1614*    14.66 

Beaver  County,  Okla. 

Transcontinental  Oas  PipeUne  Corp.,  ««H»|1.5>»T»     16.036 
West   Mennentau   Field-,  Jeflersoa 
Davis  Parish,  La. 


•  Nonproducing  leases  expired. 

'  Subject  to  upward  btu  adjoaiment. 

'.  AppuJrni^,S^"to"SS^«  the  naUoaal  rate  in  accordance  with  Opinion  No.  770  as  amended. 
I  S-Sc/^l-SM,  CI61- 1343,  CI81-1380.  C161-643,  CI64-912.  C167-U90.  CI68-1102,  CIOO-323,  CI60-185.  CI70-28. 
""VaZ;  ^^?es  that  the  oerUficate  should  bj*  amended  to  show  that  the  certificate  holder  is  Carolina  Hunt 


"  Filing^renecls  merKW  agreement  between  Sun  Calvert  Co.  and  Sun  Od  Co.,  (DeUware). 

••  Plus  l.Ot/1,000  H>  for  gathering. 

'« Includes  100  pel.  tax  reimljursemeBt. 

'•  Sublecl  to  upward  and  downward  Btu  adJu.stmont. 

'•  To  sell  gas  directly  to  same  ulUmatc  pipeline  purchaser. 

"  Depleted. 

»  Includes  7.0<  tax  reimbursBment. 

■•  Pius  1.0*  escalation  Pf 'l]Jj;^-.,nMte  in  aooordanoe  with  Opinion  No.  770.  as  amended. 

:  ^h^^SrScC^ts'^cS^c^rt'^^J^ETSS^^^^        iWn  .fleoUv.  U^.  21.  im. 

u  5;i;^,?rt^ur  t^LSr  »"2.0<  base  rate,  plus  tax.  Btu  adj.utment  and  gathering. 

"  Applicant  and  purchaser  are  afliUated. 

»•  197a-71  vintage  gas. 

»  l'J75-76  vintage  gas.  ,  „     .  _,,„ 

«  Price  based  on  Nath  Federal  No  S  ''«>}•.„.„_,,_  ..^t.v  No  1  wells; 

«  Price  based  on  O.  B.  Tipps  No.  1  and  University    21-2-  wo.  i  wens. 

»  UiVludM  l^O^iW  Bin  adjustment  at  ertimated  1,07B  Btu. 
•1  Includes  0.9946^  oscftlation  per  quarter. 


[VR  Doc.76-37866  FUed  ia-2&-76;B:46  ami 


FEDERAL  RESERVE  SYSTEM 

IH.2,  1976  No.  501 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
Week  Ending  December  11, 1976 

Actions  of  thk  Boabd 

Regulation  Z.  Truth  in  Lending,  the  Board 
issued  for  comment  a  regulatory  nmend- 
ment  that  would  permit  creditors  doing 
business  In  Puerto  Rico  to  make  truth  In 
lending  disclosures  in  Spanish  (Docket  No. 
Br-0066). 

Home  Mortgage  Disclosure  Act  exemptions, 
the  Board  approved,  with  certain  excep- 
tions, application  from  California,  Illlnola, 
Massachusetts,  and  New  York  for  limited 
exemptions  from  the  requirements  of  the 
Act  and  the  Board's  Implementing  Regula- 
Uon  O  (Docket  No.  R-0057)  California; 
(Docket  No.  R-0058)  nilnols;  (Docket  No. 
R-00S2)  Massachusetts;  and  (Docket  No. 
Rr-0047)  New  YorlL. 


The  Board  delegated  to  the  General  Ootuuel 
the  authority  to  make  certifications  (prior 
and  final)  for  Federal  tax  purposes  with 
respect  to  distribution*  and  dlveatiturea 
pursuant  to  the  Bank  Holding  Company 
Act  amendments  of  1970  (Docket  No.  R- 
0065). 

Clear  Bancorp,  Inc.,  Chicago,  IlllnoU,  exten- 
sion of  Ume  to  January  42,  1977,  within 
which  tp  acquire  100  per  cent  of  the  voting 
shares  (less  directors"  qualifying  shares)  of 
the  Clearing  Bank,  Chicago,  Illinois.' 

First  United  Bancorporatlon,  Inc..  Port 
Worth,  Texas,  extension  of  time  to  Jan- 
uary 7,  1977,  within  which  to  consummate 
the  acquisition  of  Las  Collnas  National 
Bank  of  Irving,  Irving,  Texas,  a  proposed 
new  bank.' 

Philadelphia  National  CorporaUon.  Philadel- 
phia, Pennsylvania,  extension  of  time  to 
January  31,  1977,  within  which  to  constun- 
mate  the  acquisition  of  Liberal  Finance 
Company  and  Liberal  Consumer  Dlscotint 
Company  by  Signal  Finance  Corporation.*" 


SYB  CorporaUon,  Ofclahotaa  Ct^.  Oklahoca*. 
extension  of  time  to  January  B,  1077.  wltlt- 
tn   which  to  consummata  aoqulaltlon  of 
Stock  Yards  Bank.  Otrlahoma  Oitf,  OkU- 
bome.' 
Northern    Virginia    Bank.    Bprlngfleld,    Vir- 
ginia,  to   make   an   Investment   In   bank 
premises.' 
Bank  of  MarlQ,  San  Rafael,  California,  exten- 
V      Blon  of  time  to  March  B,  1977,  wltbln  which 
to  accomplish  membership  In  Federal  Re- 
serve System.' 
First  Progressive  Bank.  Brewton,  Alabama,  a 
proposed  new  bank,  extension  of  time  to 
September  27,   1977,  within  which  It  may 
open  for  business  and  effect  Federal  Re- 
serve memberslxlp.' 
Citibank  Overseas   Investment  Corporation, 
New   York,   New   York,   extension   of   time 
within  which  Its  West  German  bank  hold- 
ing company.  Citibank  Aktiengesellschaft, 
may  acquire  and  hold  up  to  65  per  cent  of 
the  shares  of  Kunderkredltbank  Komman- 
dltgesellschaft     Auf     Aktlen,     Dusseldorf, 
West  Germany,  and  hold  up  to  70  per  cent 
of  shares  of  TTinkaus  &  Burkhardt.  Dussel- 
dorf, West  Germany.' 
Dereglstratlon  for  lenders  pursuant  to  Regu- 
lation  G   for   Cooperation  Center   Federal 
Credit    Union.    Berkeley,    Dart    Indtistrles 
Federal   Credit   Union.   Loe   Angeles,  CaU- 
fornla;    Eastern  Idaho  Production  Credit 
Association,  PocateUo,  Idaho:  Nalley's  Fed- 
eral  Credit   Union,   Tacoma,   Washington, 
and  Northwest  Livestock  Production  Credit 
Association,  Portland,  Oregon.' 
Bank  of  Yakima,  Yakima,  Washington,  pro- 
posed acquisition  by  Peoples  National  Bank 
of  Washington.  Seattle,   Washington;    re- 
port to  the  Comptroller  of  the  Currency  on 
competitive  factors.' 
First  National  Bank  of  LoysvlUe,  Loysvllle. 
Pennsylvania,  proposed  merger  with  Farm- 
ers Trust  Company,  Carlisle,  Pennsylvania; 
report  to  the  Federal   Deposit  Insurance 
Corporation  on  competitive  factors.' 
New  Bank  of  Pleasant  Grove.  Pleasant  Grove. 
Utah,  proposed  merger  with  Bank  of  Pleas- 
ant Grove,  Pleasant  Grove,  Utah;  report  to 
the  Federal  Deposit  Insurance  Corporation 
on  competitive  factors.' 
New  Mountain  View  Bank,  American  Pork, 
Utah,  proposed  merger  with  Mountain  View 
Bank,  American  Fork,  Utah;  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  f actors. ' 
New  State  Bank  of  Lehl.  Lehl.  Utah;   pro- 
posed merger  with  State  Bank  of  Lehl,  Lehl, 
Utah;  report  to  the  Federal  Deposit  Insur- 
ance Corporation  on  competitive  factors.' 

Note. — ^The  H.  3  release  is  now  published 
in  the  Fedhiai,  Register.  It  will  continue  to 
be  sent,  upon  request,  to  anyone  desiring  a 
copy. 


To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

United  American  Bank,  NashvUle,  Tennessee. 
Branch  to  be  establUhed  at  2609  West  End 
Avenue,  Nashville.' 

The  Rock  Island  Bank,  Rock  Island,  IlUnols. 
Branch  to  be  established  at  3411  18th  Ave- 
nue, Rock  Island.* 

•  •  •  •    .  • 

To  Become  a  Member  of  the  Federal 

Reserve  System  Pursuant  to  Section  fl  of 

the  Federal  Reserve  Act. 


*AppllcaUon  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 
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APTBOVEO 

Tfunblll  County  Bank,  McMlnnvUle,  Oregon.* 

•  •  •  •  • 
Intematlonal  Investments  and  Other 

ActiooB  Pursuant  to  Section  25  and  25(a) 
of  the  Federal  Reserve  Act  and  Sections 
4(c)  (9)  and  4(c)  (13)  of  the  Bank  Hold- 
ing Company  Act  of  1956,  as  amended. 

AFPrnOVKD 

citibank  Overseas  Investment  Corporation: 
Tb  amend  its  Articles  of  ssoclatlon  by  des- 
ignating ^^nimlngton,  Delaware  as  its  home 
otDioe  location. 

Crocker  Xntornatlonal  Bank:  To  amend  Ar- 
ticles of  Association  by  changing  its  name 
to  Crocker  International  (New  York). 

Bamerlcal  Intematlonal  Financial  Corpora- 
tion Investment — additional  In  Socleto 
Flnanclere  Europeenne  Luxembourg,  main- 
taining Its  current  12.6  per  cent  Interest. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDBAWN 

Nabacb,  Inc.,  Parmer  City,  nilnols,  for  ap- 
proval to  acquire  82J17  per  cent  of  the 
TOtlng  shares  of  State  National  Bank  of 
Xilncoln,  Unccin,  nilnols. 

APPBOTED 

AmerlCorp,  Shawnee,  Oklahoma,  for  approval 
to  acqiilre  80  per  cent  or  more  of  the 
voting  shares  of  American  National  Bank 
and  Trust  Company  of  Shawnee,  Shawnee, 
Oklahoma.* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1958. 
aasonvATED 

Tniat  Cmnpany  of  Bmmgte^  Atlanta.  Qeosgla, 
ior  t/pprvma  to  aaqakv  flO  per  cent  or  more 
of  the  voting  stteres  of  Security  National 
Bank,  Smyrna,  a«oicila. 

APPaOVED 

Trust  Company  of  Georgia,  Atlanta,  Georgia, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Security  National 
Bank,  Smyrna,  Georgia. 

United  Michigan  (Torporatlon,  Flint,  Michi- 
gan, for  approval  to  acquire  100  per  cent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  The  Peoples  State  Bank  of 
Oaro,  Michigan,  Caro,  Michigan.* 

Uactalgan  Financial  Corporation,  Marquetto, 
Michigan,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors' 
qnallfying  shares)  of  The  Iron  River  Na-. 
tlonal  Bank,  Iron  River,  Michigan.* 

To  Expand  a  Bank  Holding  CJompany 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WlTHUaAW 

Nabacb,  Inc.,  Farmer  City.  Illinois,  for  ap- 
proval to  continue  to  engage  in  the  pro- 
vision of  investment  advisory  services  for 
Stato  National  Bank  of  Lincoln,  Lincoln, 
nilnols. 


Pittsburgh  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (mortgage  bank- 
ing including  the  making,  acquiring,  and 
servicing  for  its  own  account  or  the  ac- 
counts of  others,  loans  and  other  exten- 
sions of  credit)  at  Suite  200,  824  5th  Ave- 
nue, Huntington,  West  Virginia,  through 
Its  whoUy-owned  subsidiary.  The  Klssell 
Company,  Springfield,  Ohio  (12/6/76)  • 

Dominion  Bankshares  Corporation,  Roanoke, 
Virginia,  notification  of  intent  to  engage 
in  de  novo  activities  (making  and  servicing 
personal  loans  secured  by  first  and  second 
mortgages;  and  acting  as  agent  in  the  sale 
of  credit  life  Insurance  in  connection  with 
such  mortgage  loans)  at  2101  Executive 
Drive,  Hampton,  Virginia,  through  its  sub- 
sidiary. State  Mortgage  Corporation  (12/ 
B/7B)  • 

First  &  Merchants  Corporation,  Richmond. 
Virginia,  notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  of  personal  prop- 
erty and  equipment,  or  acting  as  agent, 
broker,  or  adviser  In  leasing  of  such  prop- 
erty; term  financing  using  conditional  sales 
contracts  and  security  agreements;  and 
making  or  acquiring,  loans  or  participa- 
tions in  loans  or  other  extensions  of  credit 
Including  construction  loans  and  other 
mortgage  loans  on  residential,  multi-family 
and  commercial  real  estate)  at  1111  Bast 
Main  Street,  Richmond,  Virginia,  through 
a  subsidiary.  Equitable  Leasing  CcgT^or*- 
tlon  (12/6/76)  » 

Barnett  Banks  of  Florida,  Inc..  Jacksonville, 
Florida,  notification  of  Intent  to  engage  In 
de  novo  activities  (providing  bookkeeping 
and  data  processing  services  for  the  in- 
ternal operations  of  the  holding  company 
and  Its  subsidiaries  and  storing  and  proc- 
essing banking,  financial,  or  related  eco- 
nomie  data  for  othen)  at  3210  Cleveland 
Avenue,  Fort  Myers;  491  North  State  Road 
#7.  Plantation;  1000  West  Garden  Street, 
Pensaoota;  and  1000  North  Ashley,  "Pampa: 
all  located  In  Florida,  tbrough  a  subsidiary, 
Bavneit  OompuMBg  Conpany  (12/10/76)  * 

BameM  Btmhs  of  Florida.  Ina.,  .^aekaonvflle, 
Florida,  notlfioation  of  inter^t  to  engage  In 
Oe  novo  activities  (leasing  p^«onal  prop- 
erty and  equipment  where  at  the  Incep- 
tion of  the  Initial  lease  the  expectation  Is 
that  the  effect  of  the  transaction  will  be 
to  compensate  the  lessor  for  not  less  than 
the  lessor's  full  Investment  In  the  prop- 
erty plus  the  estimated  total  cost  of  fi- 
nancing the  projjerty  over  the  term  of  the 
lease  and  acting  as  agent,  broker,  or  adviser 
In  the  leasing  of  personal  property  and 
equipment  pursuant  to  leases  of  the  type 
described  In  the  preceding  part)  at  1000 
North  Ashley,  Tampa,  Florida,  through  a 
subsidiary,  Barnett  Leasing  Company  (12/ 
10/76)* 

Wells  Fargo  ft  Company,  San  Francisco,  Cal- 
ifornia, notification  of  Intent  to  engage  in 
de  novo  activities  (making  or  acquiring, 
for  its  own  akceount  or  for  the  account  of 
others,  loctns  and  other  extensions  of  cred- 
it; servicing  loans  and  other  extensions 
of  credit  for  other  persotis;  acting  as  an 
Insurance  agent  or  broker  with  respect  to 
the  foUowlng  types  of  Insurance  that  are 
directly  related  to  the  extension  of  credit 
by  Wells  Fargo  ft  Company  or  Its  subsidiar- 
ies:   credit   life   and   credit  accident  and 


■Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
UBdar  delegated  authority. 


•4(c)(8)  and  4(c)  (12)  nottficatlons  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Oovemors  under  delegated  authority. 


health  insurance  and  mortgage  redemption 
life  insurance  and  group  mortgage  dls- 
abUlty  Insurance)  at  1047  W.  FoothlU 
Blvd.,  Upland,  California,  through  its  sub- 
sidiaries. Wells  Fargo  Mortgage  Company 
and  WPMC  Corporation  (12/11/76)* 

APPSOVED 

First  National  Charter  Corporation.  Kanf>.-is 
City,  Missouri,  for  permission  to  ent^age 
de  ■  novo  through  a  subsidiary.  Charter 
Bankers  Life  Insurance  Company,  Kansas 
City,  Missouri  (engaged  In  the  business  of 
underwriting,  as  a  Missouri  domiciled  life 
Insurance  company,  credit  life  and  credit 
accident  and  health  Insurance  related  to 
extensions  of  credit  by  the  holding  com- 
pany system) 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

Manufactiu-ers  Hanover  Trust  Company,  New 
York,  New  York.  Branch  to  be  established 
at  100  Duffy  Avenue,  Hlcksvllle  (unincor- 
porated area)  Town  of  Oyster  Bay,  Nassau 
County. 

Marion  County  Banking  Company,  Hamilton, 
Alabama.  Branch  to  be  esteblished  at  the 
Intersection  of  UjS.  Highway  78  and  Ala- 
bama Highway  17,  Weston. 

Chemical  Bank  and  Trust  Company,  Mid- 
land, Michigan.  Branches  to  be  establlHh>^d 
at  the  following  locations : 

A.  2009  South  Saginaw  Road,  Midland 

B.  3400  West  Isabella  Road,   Midland 

»  •  »  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Bankstock  One,  Inc.,  Ozark,  Arkansas,  for 
approval  to  acquire  80  per  cent  of  the  vot- 
ing shares  of  Bank  of  Oearic,  Ozark,  Arkan- 
sas. 

Yoakum  County  Baneohares,  Inc.,  Denver 
Ckty,  Texas,  for  approval  to  aoq«t*e  96.04 
per  cent  of  the  voting  shaves  pees  dltee- 
tow*  quaMtfylng  rtiares)  of  Yoakum  Ceunty 
State  Bank,  Denver  City,  Teaas. 

•  »  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Utah  Bancorporation.  Salt  Lake  City,  Utah, 
for  approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Utah  Valley  Bank,  Orem,  Utah, 
a  proposed  new  bank. 

To  Expand  a  Bank  Holding  Ccnnpany 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Ck>mpany  Act  of  1956. 

Chittenden  Corporation,  Burlington,  Ver- 
mont, for  approval  to  engage  de  novo  In 
management  consulting  activities  through 
an  existing  wholly-owned  subsidiary,  Chit- 
tenden Realty  Credit  Corporation,  Bur- 
lington, Vermont  (engaged  in  providing 
management  consulting  advice  to  non- 
affiliated commercial  banks;  such  advice 
would  relate  principally  to  the  develop- 
ment of  residential  and  commercial  mort- 
gage lending  activities,  including  but  not 
limited  to,  offering  advice  on  the  develop- 
ment of  a  mortgage  lending  operations 
manual,  a  departmental  table  of  organiza- 
tion and  responsibUitles,  and  (Bering  ad- 
vice with  respect  to  government  mortgage 
programs  and  secondary  mortgage  mar- 
kets) 
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Citicorp.  New  York,  New  York,  notlflcaUon 
of  intent  to  engage  In  dc  wmo  activities 
(operating  aa  an  Industrial  loan  company 
( Morris  Plan)  lasulng  tlirif t  certlflcateB  and 
tlrrift  passbook  certificates:  offering  to  seU 
life  Insurance  equal  to  the  difference  be- 
tween the  matiurlty  value  of  a  thrift  cer- 
tificate purchase   plan  or   periodic   thrift 
certificate  purchases  over  a  specified  term 
and  the  balance  at  <he  time  of  the  custom- 
er's death  In  compliance  with  all  applic- 
able State  laws  and  regulations)   at  Cot- 
tonwood Mall  Shopping  Center.  Inc..  4835 
South,   Highland    Drive.    Salt   Lake   City. 
Utah  and  2085  West  3500  Soxith,  Granger, 
Utah,  through  its  subsidiary.  Nationwide 
Financial  Service  Corporation  and  its  sub- 
sidiary.    Citicorp     Person-to-person     Fi- 
nancial Center  of  Utali   (12/3/76).^ 
Union  Tr\ist  Bancorp.  Baltimore.  Maryland, 
notification   of    intent    to   engage    In    de 
noi>o  activities   (making  secondary  mort- 
gage loans  secured  In  whole  w  in  part  by 
mortgage,  deed   of  tni-st,  security  agree- 
ment, or  other  lien  on  real  estate  situated 
m  the  State  of  Maryland  which  property 
Is  subject  to  the  lien  of  one  or  more  prior 
encumbrances     or     other     leasehold     In- 
terests; and  acting  as  agent  in  the  sale  of 
credit  life  Insxu-ance  and  credit  accident 
and  health  Insurance  In  connection  with 
its  extension  of  credit)  at  7801  Old  Branch 
Avenue,  Clinton.  Maryland,  through  a  sub- 
sidiary.   Union    Horn*   Loan    Corporation 
(12/8/76) .» 
Flagship  Banks.  Inc..  Miami  Beach,  Florida, 
notification  of  intent  to  engage  in  Ac  novo 
activities  (acting  as  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
Insxirance  and  other  credit  related  hisur- 
ance  that  Is  directly  related  to  extensions 
of  credit  by  the  bank  holding  company 
and /or  its  banking  and  non-banking  sub- 
sidiaries)   at  ofBces   In  Tallahassee,   Mel- 
bourne. OrUndo,  Tavares,  Banford.  Klasim- 
mee    Titusvllle.   Ormand   Beach.   Crescent 
City    Arcadia,  Tampa,   Lutz,   ZephyrhUls, 
Mulberry,    Fort    Meade,    Hialeah,    Miami, 
coral  Oables,  St.  Petersburg,  JacfesouvlUe, 
Boynton   Beach,   Okeechobee,   West   Palm 
Beach.  Fort  Myers,  and  Punta  Gorda,  all 
located  in  Florida,  through  a  subsidiary, 
Seaforth,  Inc..  5401   West  Kennedy  Blvd., 
Tampa.  Florida  (12/6/76)  » 
Trust  Company  of  Georgia,  Atlanta,   Geor- 
gia for  approval  to  acquire  100  percent  of 
the  shares  of  Adair  Mortgage  Company,  At- 
lanta. Georgia  (engaged  In  mortgage  bank- 
ing activities) 
Trust  Company  of  Georgia.  Atlanta,   Geor- 
gia  for  approval  to  acquire  through  and 
for"  its  subsidiary,   Adair  Mortgage  Com- 
pany, Atlanta,  Georgia,  the  loan  servicing 
portfolio  and  certain  assets  of  The  Geor- 
gia   Loan    and    Trust    Company.    Macon, 
Georgia    (engaged   In   mortgage   servicing 
activities) 
United  Banks  of  Colorado,  Inc.,  Denver,  Col- 
orado,  notification   of   Intent  to  relocate 
de   novo   activities    (a   mortgage   banking 
business  limited   to   the  origination   and 
closing  of  real  estate  mortgage  loans)  from 
102     North     Cascade     Avenue,     Colorado 
Springs,  Colorado  to  614  North  Academy 
Boulevard.     Colorado    Springs,    Colorado, 
through    a   subsidiary.    United    Mortgage 
Company  (ia/7/76)» 


NOTICES 

PKTrrlONS  FOB  Ibl7I.EMAIUNO 

Nona. 

Board  of  Oovemors  of  the  Federal  Re- 
serve System,  December  22,  1976. 

GRiFnTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.76-38109  Filed  12-28-76; 8: 45  am] 


C.I.T.  FINANCIAL  CORP. 

Determination  Regarding  "Grandfather" 
Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain privileges  ("grandfather"  privileges) 
witli  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com- 
pany Act.  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec- 
tion 4(a)(2)  of  the  Act.  a  "company  cov- 
ered in  1970"  may  continue  to  engage, 
either  directly  or  through  a  subsidiarj'. 
in  nonbanking  activities  that  such  a 
company  wsis  lawfully  engaged  in  on 
June  30.  1968  (or  on  a  date  subsequent 
to  June  30.  1968,  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pursu- 
ant to  a  binding  written  contract  entered 
into  -on  or  before  June  30.  1968,  of 
another  company  engaged  in  such  activi- 
ties at  the  time  of  the  acquisition) .  and 
lias  been  continuously  engaged  In  since 
June  30,  1968  (or  such  subsequent  date). 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter- 
minate such  grandfather  privileges,  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac- 
tion is  necessary  to  prevent  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. 

Notice  of  the  Board's  proposed  review 
of  grandfather  privileges  of  C.I.T.  Finan- 
cial Corporation,  New  York.  New  York, 
and  an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  or 
request  a  hearing,  has  been  given  (37  PR 
22414  and  37  FR  25204).  The  time  for 
filing  comments,  views,  and  requests  has 
expired,  and  all  those  received.  Including 
those  submitted  by  the  Independent  In- 
surance Agents  of  America  (formerly 
the  National  Association  of  Insurance 
Agents)  and  the  Independent  Insurance 
Agents  of  North  Carolina,  have  been  con- 
sidered by  the  Board  in  light  of  the  fac- 
tors set  forth  in  Section  4(a)  (2)  of  the 
Act.' 


Rb^okts  Racirnr** 


Hone. 


1  During  the  course  of  the  Board's  review 
of  CIT.'s  grandfather  privileges,  a  petition 
requesting  a  hearing  on  Cl-T.-s  Insurance 
activities  was  filed  on  l)ehalf  of  the  Inde- 
pendent Insurance  Agents  of  America  and 
the  Independent  Insurance  Agents  of  North 
Carolina.  Following  an  exchange  of  corre- 
spondence, the  scope  of  CIT.'s  Insurance 
activities  was  clarlfled  for  the  Petitioners 
and  they  subsequently  withdrew  their  re- 
quest for  a  hearing. 


On  the  evidence  l>efore  it,  the  Botird 
makes  the  following  findings.  C.I.T.  Fi- 
nancial Corporation  ("Registrant"  or 
"CI.T.") ,  New  York.  New  York,  became 
a  bank  holding  company  on  December  31. 
1970.  as  a  result  of  the  1970  Amendments 
to  the  Act  and  by  virtue  of  Registrant's 
control  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shsires) 
of  National  Bank  of  North  America 
("Bank"),  New  Yorit.  New  York  (assets 
of  about  $2.1  billion,  as  of  December  31. 
1970).  Bank,  control  of  which  was  ac- 
quired by  Registrant  in  1965,  has  total 
domestic  deposits  of  approximately  $2.2 
billion,  representing  about  1 .6  percent  of 
the  total  deposits  in  commercial  banks  in 
New  York  State  and  approximately  2.3 
percent  of  the  total  deposits  In  com- 
mercial banks  in  the  New  York  City 
metropolitan  banking  market.'  Bank, 
which  operates  141  offices  in  the  New 
York  City  metropolitan  banking  martet. 
is  the  lOth  largest  bank  In  New  Yoric 
State  and  the  35th  largest  banking  or- 
ganization in  the  nation. 

The  bulk  of  Registrant's  financial  re- 
sources is  concentrated  in  its  nonbanking 
activities  and  Its  financial  strength  is  not 
dependent  upon  the  resources  of  Bank. 
Indeed,  Registrant  has  served  as  a  source 
of  financial  strength  to  Bank  and  by 
instituting  a  conservative  dividend  policy 
has  enabled  Bank  to  accumulate  a  very 
strong  capital  base.  The  Board  has  found 
no  evidence  of  any  unsound  banking 
practices,  and  furthermore,  actions  taken 
by  Registrant  toward  Improving  various 
areas  of  Bank's  operations  should  en- 
hance its  prospects  and  overall  perform- 
ance. 

Registrant,  organized  In  1924.  Is  a 
diversified  conglomerate  which  engages, 
either  directly  or  through  subsidiaries,  in 
a  broad  range  of  activities  but  primarily 
banking,  consumer  financing,  business 
financing,  factoring,  leasing  of  personal 
and  real  property,  and  acting  as  insur- 
ance underwriter  and  agent.  It  also  en- 
gages to  a  lesser  extent  in  manufacturing 
and  merchandising,  providing  data  proc- 
essing services,  making  venture  capital 
investments  either  direcUy  or  through 
limited  partnerships,  developing  and 
managing  real  estate  through  limited 
partnerships,  and  controlling  charitable 
foimdations.  As  of  December  31.  1975, 
C.I.T.  and  all  of  its  subsidiaries  had  total 
combined  assets  of  approximately  $7  bil- 
lion. Approximately  50  per  cent  of  these 
assets  are  attributable  to  C.Ll'.'s  con- 
sumer and  business  finance  activities, 
while  Bank  accounts  for  about  41  per 
cent  of  its  assets.  The  balance  is  divided 
largely  between  its  manufacturing  and 
insurance  subsidiaries. 

C.I.T.  engage»~in  consumer  financing 
activities  ($3.9  billion  of  receivables  out- 
standing on  December  31,  1975)  primar- 
ily through  direct  and  Indirect  subsidiary 
companies  with  about  1,000  offices  located 
throughout  the  United  States  and  In 


>  Banking  data  as  of  December  3!.    1976, 
unles.s  otherwise  noted. 
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Puerto  Rico  and  Canada,  and  has  been 
engaged  in  such  activities  continuously 
since  June  30,  1968.  In  addition  to  the 
usual  forms  of  consumer  lending,  some 
(M-  all  of  these  subsidiaries  engage  In  pur- 
chasing retail  Installment  obligations, 
financing  dealers'  inventories,  and  mak- 
ing second  mortgage  loans.  C.I.T.  is  one 
of  the  nation's  largest  independent  fi- 
nance companies  in  terms  of  receivaWes 
with  receivables  of  $5  billion  originated 
during  1975.  Since  Registrant  has  been 
engaged  in  consumer  financing  activities 
continuously  since  June  30,  1968,  these 
activities  appear  to  be  eligible  for  reten- 
tion on  the  basis  of  grandfather 
privileges.' 

CJ.T.  engages  in  industrial  financing 
and  leasing  activities  ($1.7  billion  of  re- 
ceivables outstanding  on  December  31, 
1975)  through  a  network  of  offices  located 
throughout  the  United  States  and  has 
been  engaged  in  these  activities  continu- 
ously since  June  30,  1968.  CI.T.'s  indus- 
trial financing  and  leasing  business  cov- 
ers heavy  construction  equipment,  com- 
mercial air  transport,  railway  rolling 
stock,  marine  tankers,  material  handling 
machinery,  data  processing  hardware, 
offshore  drilling  rigs,  and  fleets  of  cars 
and  trucks.  These  leasing  activities  are 
conducted  on  both  a  full-payout  and 


»  C.I.T.  acquired,  as  going  concerns,  certain 
consumer  finance  subsidiaries  between  June 
30,  1968  and  December  31,  1970.  Although 
CI.T.'s  finance  activities  appear  to  be  eli- 
gible for  retention  on  the  basis  of  grand- 
father privUeges,  the  provisions  of  sections 
4(a)(2)  and  4(c)  (11)  of  the  Act  preclude 
the  retention  bej^ind  December  31.  1980,  of 
Interests  in  or  assets  of  going  concerns  ac- 
quired by  a  bank  holding  company  between 
June  80,  1968  and  December  31,  1970.  Ac- 
cordingly, In  order  for  C.I.T.  to  retain  these 
6ul>6ldlartes,  Board  approval  must  be  ob- 
tained pursuant  to  one  of  the  exemptions 
provided  In  section  4(c)  of  the  Act.  The 
Board's  determination  with  respect  to  CI.T.'s 
grandfather  privileges  does  not  Imply  pres- 
ent or  future  approval  of  any  such  implica- 
tion for  retention  that  CJ.T.  may  file,  since 
each  would  be  separately  considered  by  the 
Board  on  the  basis  of  the  statutory  factors 
set  forth  in  the  Act. 

In  addition,  CJ.T.  acquired  a  number  of 
de  novo  finance  company  subsidiaries  on 
dates  between  June  30,  1968  and  Decem- 
ber 31,  1970.  Section  4(c)  (11)  of  the  Act,  In 
effect,  exempts  the  creation  of  de  novo  com- 
panies engaged  In  indefinitely  grandfathered 
activities  from  the  prohibitions  of  section 
4  of  tbt  Act.  While  It  may  be  argued  that 
this  section  would  apply  only  to  de  novo 
companies  acquired  subsequent  to  the  addi- 
tion of  this  section  of  the  Act,  I.e.,  subse- 
quent to  December  31,  1970,  the  Board  notes 
that  the  only  distinction  between  the  de 
novo  companies  acquired  prior  to  Decem- 
ber 31,  1970,  and  the  de  novo  companies  ac- 
quired subsequent  to  that  date  is  the  Inter- 
vention of  the  enactment  of  the  1970  Amend- 
ments and  the  section  4(c)  (11)  exemption 
contained  therein.  In  view  of  this,  the  Board 
believes  that  a  proper  interpretation  of  sec- 
tion 4(c)  (11)  would  apply  the  exemption  of 
that  section  to  the  pre-December  31,  1970  de 
novo  companies  and  that  no  usefiU  purpose 
would  be  served  by  requiring  C.I.T.  to  apply 
for  retention  of  those  companies.  Accord- 
ingly, C.I.T.  may  retain  the  finance  company 
subsidiaries  acquired  de  novo  between  June 
80,  1968  and  December  31,  1970. 


non-full-payout  basis.  During  1975  CI.T. 
originated  $0.9  billion  of  Industrial  loans 
and  lease  receivables.  In  addition,  CJ.T. 
engages  in  factoring  and  commercial  fi- 
nancing activities  primarily  through 
three  subsidiaries  and  has  been  engaged 
in  these  activities  contmuously  since 
June  30,  1968.  During  1975.  CI.T.'s  fac- 
toring and  commercial  flnance  compa- 
nies SMsquired  receivables  of  approxi- 
mately $3.0  million,  and  year-end  re- 
ceivables outstanding  were  $509.6  million. 
Since  Registrant  has  been  engaged  in 
these  financing,  leasing,  and  factoring 
activities  since  June  30,  1968,  and  con- 
tinuously  thereafter,  these  activities  ap- 
pear to  be  eligible  for  retention  on  the 
basis  of  grandfather  privileges, 

CJ.T.  engages  in  certain  Insurance 
agency  and  underwriting  activities. 
Through  two  subsidiaries,  CJ.T.  imder- 
writes  life  and  health  insurance  on  In- 
dividuals and  groups  that  is  sold  through 
general  agents;  and  underwrites  directly 
and  as  reinsurer  credit  life  and  credit  ac- 
cident and  health  insurance  written  in 
connection  with  consumer  sales  flnance 
transactions  and  consumer  pers(»ial 
loans.  Total  assets  of  these  compiinles  at 
year-end  1975  were  approximately  $225.1 
million.  CI.T.  also  engages,  thi'ough  a 
subsidiary,  in  the  underwriting  of  prop- 
erty and  casualty  Insurance  against  fire, 
theft,  collision  and  other  physical  dam- 
age  risks,  primarily  on  mobile  homes, 
motor  vehicles,  recreational  vehicles,  and 
household  goods  which  are  collateral  se- 
curity for  credit  extended  by  subaldiarles 
of  CJ.T.  The  subsidiary  also  underwrites 
such  risks  on  direct  sales  omde  by  agents 
and  participates  in  insurance  pools  In- 
volving primary  and  reinsuraaoe  risks  for 
multiple  lines  of  insurance.  In  addition, 
CJ.T.  engages  in  the  activity  of  acting 
as  agent  for  the  sale  of  insurance  for 
CJ.T.  and  its  subsidiaries.  C J.T.  does  net 
act  as  agent  with  respect  to  tbe  sale  of 
insurance  to  the  genersd  pubUe  eaeept  in 
connection  with  extensions  of  credtt  by 
CLT.'s  subsidiaries,  and  does  not  hold 
itself  out  as  a  general  insurance  agent. 
Since  CI.T.  was  engaged  in  the  foregoing 
insurance  agency  and  underwriting/re- 
insurance activities  on  June  30,  1968.  and 
continuously  thereafter,  these  activities 
appear  to  be  eligible  for  retention  on  the 
basis  of  grandfather  privileges. 

C.I.T.  engages,  through  subsidiaries,  in 
leasing  activities  with  respect  to  real 
property,  and  had  real  property  lease 
receivables  of  $25.3  million  at  year-end 
1975.  The  subsidiaries  lease,  on  a  full- 
payout  basis,  such  property  as  buildings 
for  hospital,  extended  care  and  geriatric 
use:  related  medical  facilities:  and  resi- 
dence and  dining  halls  for  educational 
institutions.  CI.T.  was  engaged  In  the 
leasing  of  real  property  on  a  full-payout 
basis  on  June  30,  1968,  and  has  engaged 
in  this  activity  continuously  thereafter. 
Accordingly,  this  activity  appears  to  be 
eligible  for  retentioiv  on  the  basis  of 
grandfather  privileges.  While  C.I.T.  en- 
gages to  some  extent  in  the  leasing  of 
real  property  on  a  non-full-payout  basis, 
this  activity  has  not  been  engaged  in 
Continuously  since  June  30,  1968,  and 


CJ.T  is  not  entltied  to,  nor  does  it  make 
any  claim  to,  grandfather  privUeges  with 
respect  to  this  suitivity. 

CI.T.  owns  subsidiaries  that  engage  in 
various  manufacturing  and  merchandis- 
ing activities  (combined  assets  of  $358.8 
millicoi  at  year-end  1975).  The  Picker 
Corporation  (assets  of  $191.6  million  as 
of  December  31,  1975) .  manufactures  and 
supplies  to  the  medical  profession,  clin- 
ics, and  hospitals  a  varied  line  of  x-ray 
apparatus,  equipment  and  accessories 
manufactured  by  others.  It  also  produces 
ultrasonic  devices  and  nuclear  Instru- 
mentation and  radioactive  isotope  de- 
vices for  clinical  diagnosis  and  labora- 
tory and  therapy  uses.  C.I.T.  states  that 
the  Picker  Corporation's  executive  of- 
flces  and  principal  manufacturing  facil- 
ity are  located  in  Cleveland,  Ohio;  that 
sales  and  service  facilities  Include  25 
offices  located  throughout  the  United 
States  and  12  offices  throughout  CTanada; 
and  that  there  are  wholly-owned  sub- 
sidiaries, sales  representatives  or  distrib- 
utors in  more  than  70  foreign  countries. 
Glbscm  Greeting  Cards.  Inc.  (assets  of 
$121.8  million,  as  of  December  31,  1975), 
manufactures  and  distributes  greeting 
cards,  gift  wrapping,  and  other  assorted 
related  products.  The  executive  offices 
are  located  in  Cincinnati,  Ohio,  and  the 
principal  manufacturing  facilities  are  lo- 
cated in  Cincinnati,  Ohio,  and  Memphis, 
Tennessee.  Sales  f£M;lllties  are  located 
throughout  the  United  States.  All-Steel 
Inc.  (assets  of  $34.9  million,  as  of  De- 
cember 31,  1975) ,  manufactures  and  dis- 
tributes metal  office  furniture.  Two  affili- 
ates of  All-steel  Inc.  manufacture  and 
distribute  metal  office  furniture  and 
equipment  in  Canada.  T^ie  executive  of- 
fices and  principal  ma«ufaeturing  opera- 
tions of  All-steel  Inc.  are  located  in 
Aurora,  Illinois:  sales  facilities  are  lo- 
cated throughout  the  United  States. 
Raco,  Inc.  (assets  of  $20.4  million,  as  of 
December  31.  1975),  manufactures  elec- 
trical ouUet,  Junction  and  switeh  boxes 
and  related  flttixtg&.  Its  executive  offices 
and  principal  manufacturing  operations 
are  located  in  South  Bend,  Indiana;  sales 
representatives  and  distributors  are  lo- 
cated throughout  the  United  States.  It 
appears  that  C.I.T.  was  engaged  in  the 
above-mentioned  manufacturing  and 
merchandising  sustivlties  on  June  30, 
1968,  and  has  been  engaged  In  these  ac- 
tivities continuously  thereafter.  Accord- 
ingly, these  activities  appear  to  be 
eligible  for  retention  on  the  basis  of 
grandfather  privileges.*  In  addition,  one 


^This  deternslnaMea  is  not  autliority  to 
enter  Into  any  new  activities  that  were  not 
engaged  in  on  June  SO,  1068,  and  contin- 
uously thereafter.  Tke  Board  does  not  regard 
"manufacturing"  as  an  activity  In  and  of 
Itself  for  purposes  of  grandfather  privileges 
pursuant  to  section  4(a)  (2) ,  but  rather  looks 
to  the  product  Haes  of  manufacturing  In 
which  a  Registrant  has  been  continuously 
engaged  since  June  30,  1968.  While  the  Board 
believes  that  C.I.T.  may  Incorporate  tech- 
nological improvemeats  to  existing  product 
lines.  C.I.T.  may  not  expand  such  product 
lines  without  Board  concurrence  that  such 
expansion  is  consistent  with  CJ.T.'s  grand- 
father privileges. 
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subsidiary  of  The  Picker  Corporation, 
Picker  Briggs  Corporation.  Cleveland, 
Ohio,  was  acquired  as  »-  going  concern 
after  June  30.  1968.  Accordingly,  pursu- 
ant to  the  provisions  of  section  4(a)  (2) 
of  the  Act.  C.I.T.  may  not  retain  Picker 
Briggs  Corporation  beyond  December  31, 
1980. 

C.I.T.  engages  directly  In  data  process- 
ing activities  includint;  the  sale  or  sub- 
lease of  computer  time,  the  provision  of 
payroll  processing  services,  life  Insurance 
file  processing,  accounting  and  delivery 
scheduling  and  similar  automated  data 
processing  services,  and  the  sale  or  li- 
censing of  software  initially  developed  by 
C.I.T.  for  its  own  use.  In  1975  C.I.T.  had 
receivables  of  $75,179  as  a  result  of  the 
data  processing  services  provided  to  firms 
not  affiliated  with  C.I.T.  Since  C.I.T.  has 
engaged  in  this  activity  continuously 
since  June  30, 1968,  it  appears  to  be  eligi- 
ble for  retention  on  the  basis  of  grand- 
father privileges. 

C.I.T.,  directly  and  through  subsidi- 
aries, makes  venture  capital  Investments. 
These  venture  capitsd  investments  are 
made  either  directly  to  the  borrowing 
companies,  or  Indirectly  through  the  me- 
dixmi  of  limited  pcurtnerships  in  which 
C.I.T.  invests  equity  capital  as  a  limited 
partner.  C.I.T.  does  ii«t  claim  grandfa- 
ther privileges  for  the  venture  capital 
investments  that  It  makes  directly  and 
has  stated  that  all  such  Investments  will 
be  brought  below  5  percent  of  the  shares 
of  any  company  by  E>ecember  31.  1980. 
With  respect  to  C.I.T.'s  interests  in  lim- 
ited partnerships,  such  activities  have  not 
been  engaged  in  continuously  since  June 
30.  1968  and  are  not  eligible  for  retention 
on  the  basis  of  graiutfather  privfleges.* 

C.I.T.  has  invested,  since  1970,  through 
its  subsidiary  C.I.T.  Realty  Corporation, 
in  two  limited  partnerships  organized  to 
construct  and  operate  moderate  and  low 
Income  apartment  projects  in  New  York 
City  under  the  Private  Housing  Finance 
Law  of  the  State  of  New  Yoric.  C.I.T.  has 
an  aggregate  95  percent  investment  in 
both  limited  partnerships.  In  return. 
C.I.T..  through  its  subsidiary,  obtains  90 
percent  of  the  tax  benefits  accruing  to 
the  partnerships,  such  as  interest  deduc- 
tions and  depreciation.  C.I.T.  claims 
grandfather  privileges  for  these  invest- 
ments on  the  groimd  that  this  is  nothing 
more  than  a  traditional  but  innovative 
form  of  financing;  I.e.,  a  business  finance 
transaction  similar  la  substance  to  those 
for  which  C.I.T.  has  grandfather  privi- 
leges." The  Board  does  not  believe  that 


C.I.T.'s  investment  in  these  limited  part- 
nerships can  be  properly  viewed  as  a 
form  of  general  business  lending.  In  par- 
ticular, it  is  noted  that  in  a  lending 
transaction,  the  lender  does  not  receive 
direct  income  tax  benefits  in  the  form  of 
interest  deductions  and  depreciation,  as 
C.I.T.  does  in  this  Instance.  Accordingly, 
given  the  nature  of  such  interests,  the 
Board  views  C.I.T.'s  participation  in  the 
development  and  management  of  real 
estate  through  these  limited  partner- 
ships as  an  activity  different  in  form  and 
substance  from  that  of  general  business 
lending.  Since  this  activity  was  com- 
menced after  June  30,  1968.  C.I.T.  Is  not 
entitled  to  Indefinite  grandfather  privi- 
leges with  respect  to  it  and  may  not  re- 
tain such  interests  beyond  December  31. 
1980.  Of  course,  this  Determination  does 
not  preclude  C.I.T.  from  filing  an  appli- 
cation pursuant  to  section  4(c)  (8)  of  the 
Act  for  retention  of  such  Interests  nor 
does  it  constitute  a  finding  by  the  Board 
that  such  Interests  would  be  permissible 
under  that  section. 

C.I.T.  has  caused  to  be  created  three 
charitable  foundations  that  are  engaged 
primarily  in  charitable  activities,  includ- 
ing making  grants  to  institutions  orga- 
nized exclusively  for  religious,  charitable, 
scientific,  literary,  or  educational  goals. 
Since  these  foundations  were  created 
prior  to  June  30.  1968.  C.I.T.  may  con- 
tinue its  relationship  with  them  on  the 
basis  of  indefinite  grandfather  authority. 

In  addition  to  the  above-described  ac- 
tivities. C.I.T..  from  time  to  time,  makes 
acquisitions  in  satisfaction  of  debts  pre- 
viously contracted  ("dpc").  which  in- 
clude acquisitions  of  more  than  5  percent 
of  the  shares  of  stock  of  certain  compa- 
nies.' C.I.T.  asserts  a  claim  to  making 
and  holding  "dpc"  acquisitions  as  a  nec- 
essary and  Incidental  psu-t  of  its  indefi- 
nitely grandfathered  lending  activities. 
Accordingly.  C.I.T.  asserts  that  the  ac- 
quisitions which  it  makes  or  holds  "dpc" 
may  be  retained  on  the  basis  of  grand- 
father privileges  without  limitation  or 
restriction,  regardless  of  whether  such 
acquisitions  were  made  before  or  after 
December  31,  1970.  While  the  Board 
agrees  that  a  bona  fide  "dpc"  acquisition 
may  be  regarded  as  normal,  necessary 
and  Incidental  to  the  business  of  lending, 
holding  such  "dpc"  Interests  without  re- 
striction or  limitation  is  not  integral  or 
necessary  to  the  business  of  lending. 
Thus,  the  Board  rejects  C.I.T.'s  conten- 
tion that  holding  such  property  without 
restriction  or  limitation  is  within  the 


^  C.I.T.  also  claims  Mtemptions  for  holding 
these  limited  partnership  Interests  under 
other  provisions  of  the  Aot.  The  question  of 
the  applicability  of  those  exemptions  to  lim- 
ited partnership  Interests  Is  under  consider- 
ation. However,  the  volume*  of  scope  of  C  J.T.'s 
venture  capital  limited  partnership  Interest? 
amount  to  approKimat«*jr  $3  25  million  and 
the  Board  does  not  regard  them  of  sufficient 
magnitude  to  warrant  delay  of  this  Deter- 
mination pending  resolution  of  that  issue. 

•C.I.T.  also  claims  sections  4(c)(6)  and 
4(c)  (7)  as  possible  exemptions  for  these  lim- 
ited partnership  Interests;  however,  the 
Board  concludes  that  these  exemptions  are 


not  available  to  C.I.T.  After  examining  the 
nature  and  scope  of  C.I.T.'s  Involvement  In 
the  business  of  these  partnerships,  the  Board 
has  determined  that  C.I.T.  must  be  deemed 
to  be  engaged  In  that  business.  Because  sec- 
tion 4(a)(2)  of  the  Act  prohibits  engaging 
in  an  activity  without  Board  approval,  the 
provisions  of  sections  4(c)(6)  and  4(c)(7). 
which  are  intended  to  exempt  small  passive 
inveetments,  do  not  provide  authority  for 
this  activity. 

'By  virtue  of  section  4(c)(6)  of  the  Act, 
the  acquisition  of  6  per  cent  or  less  of  the 
outstanding  voting  shares  of  any  company  Is 
exempt  from  the  prohibitions  of  section  4. 


scope  of  the  grandfathered  lending  activ- 
ities.' 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope,  and  nature  of  the 
activities  of  Registrant  described  herein 
do  not  demonstrate  an  undue  concentra- 
tion of  resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or  un- 
sound banking  practices. 

There  appears  to  be  no  reason  to  re- 
quire Registrant  to  terminate  its  grand- 
fathered interests.  It  is  the  Board's  judg- 
ment that,  at  this  time,  termination  of 
the  grandfather  privUeges  of  Registrant 
described  herein  is  not  necessary  in  order 
to  prevent  an  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interest,  or  unsound 
banking  practices.  This  determination  is 
not  authority  to  enter  into  any  new  ac- 
tivity or  product  extension  that  was  not 
engaged  in  on  June  30,  1968.  and  contin- 
uously thereafter,  or  any  activity  that  is 
not  the  subject  of  this  determination. 

A  significant  alteration  in  the  nature 
or  extent  of  Registrant's  activities  or  a 
change  in  location  thereof  (significantly 
different  from  any  described  in  this  de- 
termination) will  be  cause  for  a  reevalu- 
ation  by  the  Board  of  Registrant's  act-vi  - 
ties  imder  the  provisions  of  section  4* a) 
(2)  of  the  Act,  that  is.  whenever  the 
alteration  or  change  is  such  that  th-; 
Board  finds  that  a  termination  of  V"^ 
grandfatlier  privileges  is  necess-^rv  to 
prevent  an  imdue  concentration  of  re- 
sources or  any  of  the  other  adverse  cc  - 
sequences  at  which  the  Act  is  directed 
No  merger,  consolidation,  acquisition  of 
assets  other  than  in  the  ordinary  courp? 
of  business,  nor  acquisition  of  any  inter- 
est in  a  going  concern,  to  which  the  Reg- 
istrant or  any  nonbank  subsidiarj-  thereof 
is  a  party,  may  be  consummated  without 
prior  approval  of  the  Board.  Further,  the 
provision  of  any  credit,  property,  or  serv- 
ice by  the  Registrant  or  any  subsidiary 
thereof  shall  not  be  subject  to  any  condi- 
tion which,  if  imposed  by  a  bank,  would 
constitute  an  unlawful  tie-in  arrange- 
ment under  section  106  of  the  Bank  Hold.- 
ing  Company  Act  Amendments  of  1970. 

The  determination  herein  does  not 
preclude  a  later  review,  by  the  Board,  of 
Registrant's  nonbank  activities  and  a 
future  determination  by  the  Board  in 
favor  of  termination  of  grandfather 
benefits  of  Registrant.  The  determina- 
tion herein  is  subject  to  the  Board's  au- 
thority to  require  modification  or  ter- 
mination of  the  activities  of  Registrant 
or  any  of  its  nonbanking  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulations 
and  orders  issued  thereunder,  or  to  pre- 
vent evasion  thereof. 


»  The  Board  is  considering  the  question  of 
the  permissible  time  period  that  should  be 
allowed  for  the  hiding  of  "dpc"  acquisitions. 
The  Board's  determination  with  reapect  to 
that  question  will  be  announced  a*  a  later 
date. 
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By  determination  of  the  Board  of  Gov- 
ernors,* effective  December  20,  1976. 
Oritfitb  L.  Gahwood,' 
Deputy  Secretary  of  the  Board. 

[FB  Doc.76-a8110  Piled  12-28-76:8:46  am] 


T.N.B.  FINANCIAL  CORP. 
Acquisition  of  Bank 

T.N.B.  Financial  Corp..  Springfield, 
Massachusetts,  has  applied  for  the 
Board's  approval  under  Section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  The  First  National  Bank  of 
Athol.  Athol,  Massachusetts.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  Section  3(c)  of 
the  Act  (12  U.8.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
W)plication  should  submit  views  In  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System,  Washlng- 
taij  D.C.  20551.  to  be  received  not  later 
than  January  24, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  21,  1976^ 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  DOC.7&-38111  PUed  12-28-76:8:45  am] 


UTAH  BANCORP. 
Acquisition  of  Bank 

Utah  Bancorporation,  Salt  Lake  City, 
Utah,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (J2  U.S.C.  1842 
(a)  (3) )  to  acquire  100  percent  Gess  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  Utah  Valley  Bank,  Orem,  Utah. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  January  12, 
1977. 

Board  of  Governors  of  Uie  Federal  Re- 
serve System,  December  21, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.76-38112  Piled  12-28-76:8:46  am] 


YOAKUM  COUNTY  BANCSHARES,  INC. 

Formation  of  Bank  Holding  Company 

Yoakum    County.  Bancshares,    Inc., 
Denver  CWy,  Texas,  has  applied  for  the 


•Voting  for  this  action:  Chairman  Burns 
•ad  Oovemora  Gardner,  WalUch,  Coldwell, 
Jackson.  Parte*,  and  Lilly. 


NOTICES 

Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  ttaroue^  acquisition  of 
96.04  percent  or  more  of  the  voting 
shares  of  Yoakum  County  State  Bank, 
Denver  City,  Texas.  The  factors  that  are 
considered  in  acting  on  the  appflicatlon 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  January  19. 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  21,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.76-38113  Piled  12-28-76:8:46  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Staff,  GAD,  ofa  December  21,  1976.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
CAB  and  FPC  requests  are  invited  from 
an  Interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amoimt  of 
time  GAG  has  to  review  the  proposed 
requests,  comments  (in  triplicate^  must 
be  received  on  or  before  January  18. 
1977,  and  should  be  addresssed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di- 
rector, Regulatory  Reports  Review, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  NW,  Wa^shing- 
ton,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Federal  Power  Commission 

FPC  requests  clearance  of  revisions  to 
three  schedule  pages  of  Form  No.  1,  An- 
nual Report  for  Public  Utilities,  Licensees 
and  Others  (Class  A  and  Class  B)  pre- 
scribed by  Section  141.1,  Title  18,  Chap- 
ter I  of  the  Code  of  Federal  Regulations. 
The  revisions  are  requested  to  provide 
for  reporting  consistent  with  the  estab- 
lishment of  a  uniform  formulary  method 
for  determining  the  maximum  rates  to 
be  used   in  computing  the  Allowance 
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for  Funds  ITseci  Etumug  Construction 
(AFUDC)  proposed  in  tbe  Nottce  oi  Pro- 
posed Rulemaking  in  Doeket  IVBw  RM7&- 
27  issued  Maor  20,  1975  (40  FSt  23922. 
May  29, 1975) .  The  peviskms  will  be  eSec- 
tive  for  the  reporting  year  1977.  Poten- 
tial respoBdento  are  the  289  electric  utili- 
ties and  hydroeteofa-ic  Uoeiaaeea  presently 
subject  to  tifieOcMBBrtasion's  p^x>rting  re- 
quironents.  VBC  esUmates  t^e  average 
additional  buvden  per  annual  response 
to  toe  one  hour. 

FPC  requests  dearance  of  revisions  to 
one  schedule  pa^e  of  Form  No.  1-F.  An- 
nual Report  for  Pablic  Utilities  and  Li- 
censees (Caass  C  and  CSass  D)  prescrilsed 
by  Section  141.2,  Title  18,  Chapter  I  of 
the  Code  of  Ped«-al  Regulations.  The  re- 
visions are  requested  to  provide  for  re- 
porting consistent  with  the  esteblish- 
ment  of  a  uniform  formulary  method  for 
determining  the  maximum  rates  to  be 
used  in  computing  the  Allowance 
for  Pimds  Used  During  Construction 
(AFUDC)  proposed  in  the  Notice^ of  Pro- 
posed Rulemedcing  In  Docket  No.  RM75- 
27  issued  May  20,  1975  (40  FR  23322,  May 
29,  1975) .  The  revisions  will  be  effective 
for  the  reporting  year  1977.  Pot«itial  re- 
spcmdents  are  the  12  electric  utilities  and 
hydroelectric  hoensees  presently  subject 
to  the  CcMnmission's  reporting  require- 
ments. FPC  estimates  average  additional 
burden  to  be  one  hour  per  annual  re- 
sponse. 

FPC  requests  clearance  of  revisions  to 
three  schedule  pages  of  Form  No.  2,  An- 
nual Report  of  Natural  Gsts  Companies 
(Class  A  and  Class  B)  prescribed  by  Sec- 
tion 260.1,  Title  18,  diapter  I  of  the 
Code  of  Federal  Regulations.  The  revi- 
sions are  requested  to  provide  for  report- 
ing consistent  with  the  establishment  of 
a  uniform  formulary  method  for  deter- 
mining the  maximum  rates  to  be  used  in 
computing  the  Allowance  for  Fimds  Used 
During  Construction  (AFUDC)  proposed 
in  the  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM75-27  issued  May  20.  1975 
(40  FR  23322,  May  29.  1975).  The  revi- 
sions will  be  effective  for  the  reporting 
year  1977.  Potential  respondents  arc  the 
82  natural  gas  companies  presently  sub- 
ject to  the  C(Mnmission's  reporting  re- 
quirements. FPC  estimates  the  average 
additional  burden  per  annual  response  to 
be  one  hour. 

FPC  requests  clearance  of  revisions  to 
one  schedule  page  of  Form  No.  2-A,  An- 
nual Report  of  Natural  Gas  Companies 
(CTlass  C  and  Class  D)  prescribed  by  Sec- 
tion 260.2,  Title  18,  Chapter  I  of  the  Code 
of  Federal  Regulations.  The  revisions  are 
requested  to  provide  for  reporting  con- 
sistent with  the  establishment  of  a  uni- 
form formulary  method  for  determining 
the  maximum  rates  to  be  used  in  com- 
puting the  Allowance  for  Funds  Used 
During  Construction  (AFUDC)  proposed 
in  the  Notice  of  Proposed  Rulemaking  in 
Docket  No.  RM75-27  Issued  May  20,  1975 
(40  FR  23322,  Majr  29,  1975) .  The  revi- 
sions will  be  effective  for  the  reporting 
year  1977.  Potential  respondents  are  the 
24  natural  g£is  companies  presently  sub- 
ject to  the  Commission's  reporting  re- 
quirements. PPC  estimates  the  average 
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addlticmal  burden  per  annual  response 
to  be  one  hoiur. 

PPC  requests  clearance  of  revisions  to 
the  Form  No.  5,  Monthly  Statement  of 
Electric  Operating  Revenue  and  Income 
prescribed  by  Section  141.25,  Title  18, 
Chapter  I  of  the  Code  of  Federal  Regu- 
lations. The  revisions  are  requested  to 
provide  for  reporting  consistent  with  the 
establishment  of  a  uniform  formulary 
method  for  determining  the  maximum 
rates  to  be  used  in  computing  the  Allow- 
ance for  Funds  Used  During  Construc- 
tion (AFUDC)  proposed  in  the  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
RM75-27  issued  May  20,  1975  (40  PR 
23322,  May  29.  1975) .  The  revisions  will 
be  effective  for  reporting  year  1977,  be- 
ginning with  the  monthly  report  for  Jan- 
uary 1977  to  be  filed  by  March  12,  1977. 
Potential  respondents  are  the  240  electric 
utilities  and  hydroelectric  licenaees  pres- 
ently subject  to  the  Commission's  re- 
porting requirements.  FPC  estimates  the 
average  additional  burden  per  annual 
response  to  be  one  hour. 

FPC  requests  clearance  of  revisions  to 
page  one  of  the  Form  No.  11,  Natural  Gas 
Pipeline  Company  Monthly  Statement 
prescribed  by  Section  260.3,  Title  18, 
Chapter  I  of  the  Code  of  Federal  Regu- 
lations. The  revisions  are  requested  to 
provide  for  reporting  consistent  with  the 
establishment  of  a  uniform  formulary 
method  for  determining  the  maximum 
rates  to  be  used  in  computing  the  Allow- 
ance for  Funds  Used  During  Construc- 
tion (AFUDC)  proposed  in  the  Notice  of 
Proposed  Rulemakiiig  in  Docket  No. 
RM75-27  issued  May  20.  1975  (40  FR 
23322,  May  29,  1975) .  The  revisions  will 
be  effective  for  reporting  year  1977,  be- 
ginning with  the  monthly  report  on  Jan- 
uary 1977.  to  be  filed  by  March  12.  1977. 
Potential  «spondents  are  the  34  major 
interstate  natural  gas  companies  pr^- 
ently  subject  to  the  Commission's  r«X)rt- 
ing  requirements.  FTE»C  estimates  the 
average  additional  burden  per  annual 
response  to  be  one  how. 

Civil  Aironaotics  Board 

CAB  requests  clearance  of  the  report- 
ing requirements  in  Part  221a  of  the 
Board's     Economic     Regulations— Fare 
Summaries.  Part  221a  requires  certifi- 
cated air  carriers  to  make  avaUable  to 
the  public  concise  and  easily  understand- 
able information  concerning  the  various 
normal   and   discount  passenger   fares 
they  offer  in  scheduled  service  that  they 
perform  in  interstate  and  overseas  air 
transportation,  so  that  persons  contem- 
plating air  travel  can  make  an  informed 
choice  of  the  siltemative  fares  and  se- 
lect those  best  suited  to  their  needs.  Sum- 
marites  of  this  information  must  be  sub- 
mitted to  the  Board  at  times  specified  in 
Part   221a.   These   submissions   are   re- 
quired under  the  Federal  Aviation  Act  of 
1958.  as  amended.  Potential  respondents 
are  36  certificated  route  air  carriers  and 
CAB  estimates  burden   to   average   15 
minutes  for  each  submission  of  the  sum- 
maries. 

Norman  F.  Heyl, 

Regulatory  Reports 
Review  Officer. 

[FB  Doc.7*-38136  FU«1 12-28-76;8:45  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

IMMUNIZATION  PRACTICES  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Center  for  Disease 
Control  announces  the  following  Com- 
mittee meeting: 
Name:     Ixnmunlzation     Practlcea     Advisory 

Committee. 
Date:  December  29,  1976. 
Place:  Room  207,  Building  1,  Center  for  W- 
sease  Control,  1600  CUfton  Road.  NE..  At- 
lanta, Georgia  30333. 
Time:  1-6  p.m. 
Type  of  Meeting:  Open. 

Contact  Person:  H.  Bruce  Dull,  M.D.,  Execu- 
tive Secretary  of  Committee,  Building  1, 
Room  2118,  Center  for  Disease  Control.  1600 
CUfton  Road,  NE.,  Atlanta.  Oeorgia  30333. 
Phone:  AC/404  633-3311.  Extension  3701. 
FTB:  236-3701. 
Purpose:  The  Committee  la  charged  with  ad- 
vising on  the  appropriate  iisee  of  Immuniz- 
ing agents  for  public  health  practice. 
Agenda:  The  Committee  will  review  the  In- 
formation on  the  association  of  OuUlaln- 
Barre  syndrome  and  influenza  vaccination. 

The  usual  requirement  for  15  days'  ad- 
vance notice  of  this  emergency  meeting 
is  Impossible  to  meet  due  to  recent  de- 
velopments in  the  influenza  immuniza- 
tion program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  public  tor 
observation  and  participation.  A  roster 
of  members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated:  Deceinber  23,  1976. 

Davto  J.  Sencer. 

Director,  Center  for  Disease  ControL 
[VR  Doc.76-38314  FUed  12-2S-7e;8:46  am] 


retary's  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women  by 
QOB  Wednesday,  January  5.  Phone:  202- 
245-8454.  Written  statements  received  by 
January  5  will  be  duplicated  and  distri- 
buted to  the  members.  Members  of  the 
public  are  invited  to  attend  the  meeting. 

Dated:  December  9, 1976. 

Sandra  S.  Kramer, 
Executive  Director,  Secretary's 
Advisory   Committee  on   ifie 
Rights  and  ResponslbUities  of 
Women. 

(FR  Doc.76-38126  FUed  12-28-76;8:45  amj 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Meeting 

The  Social  Services  and  Welfare  Sub- 
committee of  the  Secretary's  Advisory 
Committee  on  the  Rights  and  Responsi- 
bilities of  Women  will  meet  on  Thursday, 
and  Friday,  January  13-14,  1977.  from 
900  a  m.  to  5:00  p.m.  each  day  In  Room 
624-D,  HEnV— South  Portal  Building,  200 
Independence  Avenue,  S.W.,  Washington, 
DC.  The  Social  Services  and  Welfare 
Subcommittee  is  one  of  the  five  subcom- 
mittees of  the  Secretary's  Advisory  Com- 
mittee on  the  Rights  and  ResponsibUltles 
of  Women  mandated  to  advise  the  Secre- 
tary concerning  the  needs  of  women  for 
social  services,  including  Income-secur- 
ity programs  and  proposals.  The  agenda 
for  the  Social  Services  and  Welfare  Sub- 
ccMnmittee  will  include  finalizing  the 
Subcommittee's  report  on  Female-Head- 
ed Families  with  Children. 

Interested  persons  wishing  to  address 
the  Committee,  should  contact  the  Sec - 


Assistant  Secretary  for  Education 

COMMENTS  ON  COLLECTION  OF  INFOR- 
MATION AND  DATA  ACQUISITION 
ACTIVITY 

National  Center  for  Education  Statistics 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
Is  hereby  given  as  follows : 

The  National  Center  for  Education 
Statistics  and  the  U.S.  Office  of  Educa- 
tion have  proposed  collections  of  Infor- 
mation and  data  acquisition  activities, 
which  will  request  information '  from 
educational  agencies  or  Instltvrtkms. 

The  punxKe  of  publishing  this  notice 
in  the  Federal  Register  is  to  afford  each 
educational  agency  or  Institution  subject 
to  a  request  under  the  proposed  collec- 
tion of  Information  and  data  acquisition 
activities  and  their  representative  orga- 
nizations an  opportunity,  during  a  30- 
day  period  before  transmittal  to  the  Di- 
rector of  the  Office  of  Management  euid 
Budget,  to  comment  to  the  Administra- 
tor of  the  National  Center  for  Education  , 
Statistics  on  the  collections  of  informa- 
tion and  data  acquisition  activities. 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  Invited.  Comments  must  be 
received  on  or  before  January  28,  1977 
and  should  be  addressed  to  Administra- 
tor. National  Center  for  Education 
Statistics,  ATTN:  Manager.  Information 
Acquisition,  Planning,  and  Utilization. 
Room  3001,  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202. 

F\irther  Information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics. 
202-245-1022. 


Dated:  December  17.  1976. 

Marie  D.  ELORmcE, 
Administrator,  National  Center 
for  Education  Statistics. 

Descriptiok   or  a  Proposed   Collectton   or 

INPORMATIOK      AND      DATA      ACQUISmONING 

AcTivrrT 

1.  Agency/bureau/offlce— National  Center 
for  Education  Statistics. 

2.  Agency  form  number— NCES  2389. 

3.  Title  of  proposed  activity— Survey  of 
characteristics  of  students  In  public  and  pri- 
vate noncoUeglate  postsecondary  schools. 

4.  Legislative  authority  for  this  activity — 
•••  •  •  The  (national)  centw  (for  education 
■totlatlcs)  shall—*  •  •  collect,  collate,  and, 
from  time  to  time,  report  fuU  and  complete 
statistics  on  the  condition  of  education  in  the 


XTidted  States  •  •  •"  (Beo.  501.  (a)  of  Pub  L. 
93-S80:  Beo.  40«.(b)  of  tbe  General  Educa- 
ttoB  FTOTtakm  Aet,  90  VJB.O.  lasie-i) . 

B.  Voluntary/obligatory  nature  of  the  re- 
•poxkM — Voluntary.  ^_ 

8.  HOW  information  to  be  ooUected  will  be 
used — The  Information  wlU  be  used  a*  the 
sampUng  frame  for  the  proposed  survey  of 
characteristics  of  students  in  pubUo  and  pri- 
vate noncoUeglate  postaecondary  schoolB.  The 
statistics  subsequently  coUeoted  throtigh 
qtiestlonnairee  addreeed  to  a  sample  of  stu- 
dents wlU  be  used  in  the  following  maimers : 

By  manpower  researchers:  tap  sources  of 
labor  supply  for  particular  occupations; 

By  edxicational  planners:  establlsb  broader 
base  from  which  to  develop  occupational 
programs  by  taking  Into  account  individuals' 
reasons  In  selecting  programs  and  their 
objectives; 

By  taglslatorB  and  poUcy  planners:  provide 
kBOWlMge  of  options  open  for  aoblevlng  a 
nxHV  balanced  labor  supply  and  direct  at- 
tention to  steps  needed  to  equalize  educa- 
tional opportunity  among  various  student 
groups: 

By  postseoondary  planning  commissions: 
supply  basic  data  on  both  institutions  and 
mdlvlduals  In  tbe  noncoUeglate  sector; 

By  fadaral  student  aid  planners  and  admin- 
totraton:  Identify  more  accurately  trends 
and  eostcentratlons  of  student  groups  re- 
quiring a«^Tw.t>i  aid  and  evaluate  impact  ot 
eost  to.  students'  decisions  of  vocational 
schools;  and 

By  career  guidance  counselors:  provide 
basic  demographic  data  in  clarifying  types 
of  individuals  enrolled  In  career  training 
schools  aiul  the  motivational  factors' involved 
In  choosing  vocational  training. 

7.  Data  acquisition  plan — a.  Method  of  col- 
lection: MaU;  b.  Time  of  collectton:  January/ 
February,  1977;  and  c.  Frequency:  Single 
time. 

8.  Reepondents— a.  Type:  VooaUonal/ 
technical  postsecondary  institutions;  b. 
Number:  Sample:  665  Institutions;  and  c. 
^itlmated  nxunber  of  man-hours  per  re- 
spondent: 30  minutes. 

9.  Information  to  be  collected — A  list  of 
names,  addresses  and  telephone  numbers  of 
students  in  specified  programs.  This  infor- 
mation wUl  be  collected  m  compliance  with 
tbe  provisions  of  Section  438  of  tbe  General 
Educaitlon  Provisions  Act  (20  V£.C.  1232g) 
relating  to  tbe  protection  of  the  rights  and 
privacy  of  parents  and  students. 

DBBcaipnoN  or  a  Psoposko  Colixction   of 

IKTOBMATION  AND  DATA  ACQTTISrTION  ACTIV- 

irr 

1.  Agency /bureau/office — U.S.  Office  of  Ed- 
ucation, OflElce  of  Planning,  Budgeting  and 
Evaluation. 

a.  Agency  form  number — OE  502-  11,  12, 
13- 

8.  Title  of  propose^  activity — A  study  of 
the  sustaining  effects  of  compensatory  edu- 
cation on  basic  skills:  District  cost  and 
characteristics  questionnaire  and  cost  data 
Interview  guide. 

4.  Legislative  authority  for  thte  activity — 
•••  •  •  The  Secretary  shall  transmit  (to  speci- 
fied committees  of  the  Congress)  an  annual 
evaluation  report  which  evaluates  the  effec- 
tiveness of  applicable  programs  •   •   • 

•  *  *  such  report  shall  (among  other  things) 

•  *  *  describe  the  cost  and  benefits  of  tbe 
applicable  program  being  evaluated  •  •  • 
and  identify  which  sectors  of  the  public  re- 
ceive the  benefits  of  such  programs  •  •  • 

In  the  case  at  programs  and  projects  as- 
sisted under  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1900,  the  report 
luider  this  subsection  shaU  Include  a  survey 
of  bow  many  of  the  children  counted  under 
section  103(c)  of  such  Act  participate  in  such 
programs  and  projects,  and  how  many  chll- 


NOTICES 

dren  do  not,  and  a  survey  <tf  bow  many  edu- 
caUonaUy  disadvantaged  tihUdran  parttetpato 
In  such  programs  and  projacta,  and  how 
many  educattonaUy  dlsadVMntaged  dtUdren 

do  not (Pub.  U  9»-a80,  See.  606(a) 

'  (3)  (c) ;  Part  B.  Subpart  3.  See.  417(a)  o<  tbe 
General  Education  Provisions  Aet  as 
amended;  20  XTSC  1226c. 

6.  Voluntary/obUgatory  nature  of  re- 
sponse— ^Voluntary. 

6.  How  Information  to  be  coUected  will  be 
used — ^Tbls  material  is  part  of  a  total  study 
that  is  needed  to  provide  information  on  tbe 
numbers  of  educationally  and  economically 
disadvantaged  chUdren  who  do  and  do  not 
receive  compensatory  services,  the  nature  of 
such  services  and  how  recipients  benefit  from 
them  over  an  extended  period  of  time.  The 
results  of  the  study,  as  they  bee<»ne  avaU- 
able, wUl  be  Included  In  the  Annual  Evalua- 
tion Report  to  Congress  (20  U.S.C.  13200). 
Such  results  will  be  used  as  part  of  a  basis 
for  legislative  proposals  and  for  USOE  plan- 
ning and  budgeting  functions. 

The  particular  information  sought  In  this 
portion  of  the  study  will  be  used  to  deter- 
mine the  cost  of  compensatory  education 
through  a  resource  utillBaition  approach  and 
to  ascertain  district  potteies  that  affect  the 
conduct  of  compensatory  projects  at  ttte 
school  buUdlng  level. 

Sunmiary  results  (Including  the  nature  of 
the  most  effective  projects)  will  be  distrib- 
uted to  appropriate  members  of  Congraos 
and  their  staffs,  to  State  and  local  Title  I 
personnel  and  to  other  interested  parties. 

7.  Data  acquisition  plan — a.  Method  at  col- 
lection: Mall  and  personal  interview. 

b.  Time  of  collection:  Each  luring  for 
three  successive  years. 

c.  Frequency:  Annually. 

8.  Respondents — a.  Type:  Local  education 
agencies. 

b.  Niunber:  260. 

c.  Estimated  average  man-hours  per  re- 
spondent: 3.2. 

a.  Type:  Principals  (elementary). 

b.  Number:  45. 

c.  Estimated  average  man-hoiirs  per  re- 
spondent: 2. 

a.  Type:  Teachers  (elementary),  b.  Num- 
ber: 46.  c.  Estimated  average  man-hours  per 
respondent:  1. 

9.  Infonnation  to  be  coUected — Respondent 
type:  Local  educational  agencies. 

Expenditure  of  regular  and  compensatory 
funds  by  diartrlct  and  selected  individual 
schools. 

Student  enroUment  by  grades  by  districts. 

Number  of  district  (PTE)  employees  by 
various  Job  categories. 

Deaoriptlons  of:  district  testing  practices; 
district  staff  involvement  in  program  ded- 

BlODB. 

Number  of  elementary  schools  having  dif- 
ferent instructional  approaches. 

Use  of  Title  I  fimds — viz.  allocation  prac- 
tices, parent  Involvement,  non-public  school 
involvement. 

Respondent  type:  Principals  (elementary). 
Descriptions  of  resources  used  for  compen- 
satory instruction  in  basic  skills. 

Respondent  type:  Teachers  (elementary). 
FYequency  of  resource  utilization  for  com- 
pensatory instruction  in  basic  skills. 

[FR  Doc.76-38107  Filed  12-28-76;8:46  am| 

DEPARTMErfT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-76-673] 
DELAWARE  BAY  ESTATES 
Hearing 
In  the  matter  of:  Delaware  Bay  Es- 
tates. Atlantic  Glty  Lots,  Inc.  and  Sidney 
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SlmoDi.  Prerident,  76-285-18.  OILSR  No. 
0-2327-SS-lO. 

Pursuant  to  16  UJS.C.  1706(d)  and  24 
CFR  1720.160(b) 

Notice  Is  hereby  given  that: 

1.  Delaware  Bay  Estates.  Atlantic  City 
Lots.  Inc.  and  Sidney  Simon,  President, 
authorized  agents  and  ofDccov,  herein- 
after referred  to  as  "Respondent",  being 
subJeeTto  tbe  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub.  Law 
90-^448)  (15  U.S.C.  1710,et  seq.)  received 
a  Notice  of  Proceedings  and  Opportonl^ 
for  Hearing  Issued  September  24.  1976, 
which  was  sent  to  the  developer  pursuant ' 
to  15  UJS.C.  1706(d),  24  CJ-Jl.  1710.45 
(b)(1)  and  1720.125  Informing  the  de- 
veloper of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion alleging  that  the  Statemoit  of  Rec- 
ord and  Property  Report  for  Delaware 
Bay  Estates  subdivision  located  In  Cum- 
berland County.  New  Jersey,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  ReQxmdent  filed  an  Answer  re- 
ceived October  18.  1976,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity tor  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained In  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  UJS.C.  1706(d)  and  24  CFR 
1720.160(d) ,  It  is  hereby  ordered.  That  a 
public  hearing  tor  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing  will  be  held  before 
Judge  James  W.Mast,  In  Room  7146,  De- 
partment of  HUD,  451  7th  Street,  S.W., 
Washington.  D.C,  on  January  28,  1977 
at  10:00  ajn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10190,  Washington,  D.C  . 
20410  on  or  before  January  6.  1977. 

6.  The  Respondent  Is  hereby  notified 
^That  failure  to  appear  at  tiie  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shsOl  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  Shan  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified.  shaJl  be  is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  23,  1976. 

James  W.  Mast, 
Administrative  Law  Judge. 
im  Doc  76-38137  FUed  12-26-76:0  4Q>m] 


[Docket  No.  N-76-674] 

FLOR-A-MAR/GULF  HARBORS 

Hearing 

In  the  matter  of:  Flor-A-Mar/Gulf 
Harbors,  Llndrlck  Corp<M«tion  and  John 
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H.  Evans,  President,  76-13WD3.  OXL8R 
^to.   O-2522-0S»-750    tA> ,    <B),    (C),   and 

CD) 

Pursuant  to  IS  U,ac.  17M(d>  and  24 
CPR  1720.160(b) 

Notice  Is  hereby  gtren  that: 

1.  Fk>r-A-Mar/Oulf  Hsu^ors,  Undrlck 
Corporation  and  John  H.  Evans,  Presi- 
dent, authorized  agents  and  officers, 
hereinafter  referred  to  as  "Respondent", 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Pull  DiscloBure  Act  > 
(Pub.  Law  9(^-448)  (15  U.S.C.  1710.  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  Issued  Sep- 
tember 16.  1976,  which  was  sent  to  the 
developer  pursuant  to  15  VB.C.  1706(d), 
24  C.P.R.  1710.45(b)  (1)  and  1720.125  In- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Plor-A-Mar/Oulf  Harbors,  lo- 
cated In  Pasco  County,  Florida,  contain 
imtrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  necessary  to 
make  tlie  statements  therein  not  mis- 
leading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived October  19,  1976,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing. 

3.  In  said  Answer  the  Respondoit  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportiuiity  for  Hearing. 

4  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CPR  1720.- 
160(d) ,  It  is  hereby  ordered.  That  a  pub- 
lic hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast.  In  Room  7146,  Depart- 
ment of  HUD.  451  7th  Street.  S.W.. 
Washington.  D.C..  on  February  3. 1977  at 
10:00  ajn. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  med  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150.  Washington.  D.C. 
20410  on  or  before  January  14.  1977. 

6.  The  Respondent  is  Hereby  notified. 
That  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be  Is- 
sued pursuant  to  24  CFR  1710.45(b)  (1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuaiat  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  23,  1976, 

James  W.  Mast, 
Administrative  Law  Judge, 

[TO  Doo.76-38138  Fllad  l»-3S-7«;8:48  am] 


NOTICES 
OfRce  of  the  Secratary 

[Docket  No.  l>-T»-«7a| 

NEW  YORK,  BUFFALO.  NEWARK.  CAM- 
DEN AND  CARIBBEAN  AREA  OFFICES 
AND  ALBANY  INSURING  OFFICE 

Establishment    of    Property    Disposition 
Committees  and  Redelegation  of  Authority 

The  redelegation  of  authority  and  as- 
signment of  functions  with  respect  to  the 
Central  Office  Property  Disposition  Com- 
mittee, published  at  35  FR  4022  and 
amended  at  35  FR  16102  and  38  FR 
14229,  has  been  revised  and  published  at 
41  FR  26946.  as  amended  at  41  PR  52545. 
Effective  July  2,  1976.  there  was  estab- 
lished In  each  Regional  Office  a  Regional 
Office  Property  Disposition  Committee 
(herein  called  the  Regional  Office  Com- 
mittee) to  which  has  been  redelegated 
the  authority  of  the  Central  Office  Prop- 
erty Disposition  Committee.  The  redele- 
gation of  authority  to  the  Regional  Of- 
fice Committee  authorized  each  Regional 
Administrator  and  each  Deputy  Regional 
Administrator  to  establish  In  any  Area 
Office  an  Area  Office  Property  Disposi- 
tion Committee  and  to  establish  in  any 
Instiring  Office  an  Insuring  Office  Prop- 
erty Disposition  Committee  and  to  re- 
delegate  to  each  such  Committee  the 
power  and  the  authority  of  the  Regional 
Office  Committee  within  the  Jurisdiction 
of  the  Area  or  Insuring  Office. 

Section  A.  Redelegation  to  Area  and 
Insuring  Offices 

a>  Pursuant  to  such  authority  there 
is  hereby  established  In  each  of  the  New 
York,  BuCfalo,  Newark,  Camden  and  Car- 
ibbetm  Area  Offices  an  Area  Office  Prop- 
erty Disposition  Committee. 

(2)  Piusuant  to  such  authority  there 
Is  hereby  established  in  the  Albany  In- 
suring Office  an  Insuring  Office  Property 
DIsfMjsltion  Committee. 

(3)  All  power  and  authority  of  the  Re- 
gional Office  Committee,  Region  n, 
within  the  jurisdiction  of  each  of  the 
above  Offices  is  hereby  redelegated  to  the 
respective  Committees  hereby  estab- 
lished. The  composition  of  said  Commit- 
tees and  the  applicable  procedures  shall 
be  as  set  forth  in  "Property  Disposition 
Committees,  Redelegation  of  Authority", 
published  on  June  30,  1976  at  41  YR. 
26946. 

Effective  date:  This  redelegation  of  au- 
thority is  effective  as  of  August  21,  1976. 

Issued  at  New  York,  N.Y. 

S.  William  Oreen, 
Regional  Administrator. 
Region  II.  New  York. 

December  6. 1976. 

[PR  DOC.7S-38136  Filed  12-2a-76;8:46  sm] 


the  Ad  hoc  Steering  Subcommittee  of  the 
Interior  Coal  Advisory  Committee  wMi  be 
held  Friday,  January  14. 1977,  oommecio- 
ing  at  9:00  ajn.,  in  Room  7000.  Interior 
Building,  18th  and  C  Streets,  NW.,  Wash- 
ington, D.C. 

The  Interior  Coal  Advisory  Committee 
was  established  to  advise  the  Secretary  of 
the  Interior  and  to  recomend  poeitlonfi 
for  policy  formation  and  implementa- 
tion leading  to  Increase  the  domestic  pro- 
duction and  use  of  coal,  consistent  with 
national  energy,  economic  and  environ- 
mental goals. 

The  purpose  of  the  Ad  hoc  Steering 
Subcommittee  meetlhg  Is  to  establish  an 
organizational  structure  and  plans  for 
the  Interior  Coal  Advisory  CTommlttee  to 
permit  the  Committee  to  carry  out  Its 
responsibilities. 

The  meeting  will  be  open  to  the  public 
and  sf>ace  will  be  provided  for  approxi- 
mately 20  persons  to  attend  the  meeting 
in  addition  to  the  Committee  members. 

Further  Information  concemlnf  this 
meeting  may  be  obtained  from  Mr.  John 
S.  Hoover,  Executive  Secretary.  Room 
6043.  Bureau  of  Mines.  Department  of  the 
Interior.  Colmnbla  Plaza.  2401  E  Street. 
NW.,  Washington,  D.C.  20241,  telephone 
number  (202)  634-1030.  Minutes  oi  the 
meeting  will  be  available  30  days  from 
the  date  of  the  meeting  upon  written  re- 
quest to  the  Eexcutlve  Secretary. 

Dated :  December  22,  1976. 

Thomas  V.  Falkie, 
Director,  Bureau  of  Mines. 

(PR  Dor.76-38117  FUed  13-88-76:8:45  Mn| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

INTERIOR  COAL  ADVISORY  COMMITTEE 

Ad  Hoc  SteeringjSubcommlttee  Meeting 

Notice  Is  hereby  given  In  accordance 

with  Pub.  L.  92-463  ttiat  a  meeting  of 


Fish  and  Wildlife  Service 

MARINE  MAMMALS 

Administrative  and  Status  Report  1976 

The  following  report  oi  Administrative 
actions  and  the  status  of  marine  mam- 
mals imder  the  Jurisdiction  of  the  De- 
partment of  the  Interior  is  hereby  pub- 
lished in  the  Federal  Register  in  com- 
pliance with  secUon  103(f)  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 
Law  92-522) . 

The  Department  of  the  Interior,  tmder 
section  3(12)  (B)  of  the  Act  is  responsible 
for  the  following  marine  mammals :  wal- 
rus, polar  bear,  sea  otter,  manatee,  and 
dugong.  This  report  is  current  as  of  June 
21, 1976. 

Issued  at  Washington,  D.C,  and  dated 

December  20, 1976. 

Lynn  A.  Greenwalt, 
Director. 

Administration  op  the  Marikb  Mammal 
Pbotection  Act  of  1972 

JT7NX  IST* 

Report  of  the  Department  ot  the  Inrtertor 
Tabuc  op  CJoMTEirrs 

Introduction. 
Atithorlty. 
Marine  Mammal  Commlsfllim. 


r»rt  I.  Admlnletratlve  AeUbns. 

Bcgulattons. 

waiver  of  the  Moratorlom. 

Knltoeecnant. 

PubUe  Dtoplay  mmI  Sclenttfle  Beeeardi 
Permlte. 

Beaearcb. 

Kndangered  Bpedee. 

Ooter  Continental  Shelf  Baaellne  Studies. 

IntMrnatlonal  AoMvltlee. 
Ftft  n.  Bpedm  Statue  Report. 
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Prepared  by  V£.  Fish  and  WUdllfe  Service, 
Depcurtment  of  the  Interior,  Washington, 
D.C.  20340.  1076. 

ABmHismATioiT  or  xbs  Marine  Mammal 
FkoxsonoN  Act  or  1972 

3Xnn  32,   1875  TO  JVm  21,   1976 

ImcaoDtrcnoH 

AUTUUKITK 

Pursuant  to  the  requirements  of  Sec- 
tkm  103(f)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (86  Stat.  1027;  here- 
inafter, Che  "Act")  this  report  deseribes 
adayatotrathre  actions  and  the  status  of 
certain  qpedee  ot  narlae  mamnoals.  The 
report  covers  tbe  period  June  22,  197&, 
thvoogfa  June  21,  1976,  and  Is  presented 
In  three  parts:  administrative  actions: 
species  status  reports;  and  appendices. 

Under  Section  3(12)B  of  the  Act,  the 
Department  of  the  Interior  is  responsible 
for  the  following  marine  mammals: 
walrus,  polar  bear,  sea  otter,  manatee, 
and  dugong.  The  Secretary  of  the  Inte- 
rior has  delegated  authority  for  the  func- 
tions prescribed  by  the  Act  to  the  Direc- 
tor. U.S.  Fish  and  Wildlife  Service,  as 
prescribed  In  242,1.1  of  the  Departmental 
Manual. 

CONGRESSIONAL    OVERSIGHT    HEARINGS 

The  Honorable  Robert  L.  Leggett, 
Chairman,  Subcommittee  on  Fisheries 
and  WUdllfe  Conservation  and  the  En- 
vironment, called  an  oversight  hearing 
on  October  21, 1975,  on  the  Marine  Mam- 
mal Protection  Act  of  1972  and  a  wrap- 
up  session  on  December  9,  1975;  Director 
ijmn  A.  Greenwalt,  U.S.  Fish  and  Wild- 
life Service,  testlQed  on  Federal/State  co- 
(^leratlon,  marine  mammal  research,  en- 
forcement of  the  Act.  Issuance  of  permits 
and  the  State  of  Alaska  request  tb  waive 
the  moratorium  and  return  management 
of  nine  siiecles  of  marine  mammals. 

MARINE   MAMMAL   COMMISSION 

Title  n  of  the  Act  established  a  Marine 
Mammal  Commission  and  a  nine  member 
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Committee  of  Sclenttfle  advisors.  The  Act 
prescribes  extensive  consultative  roles  for 
the  Commiflsion  and  the  Conunlttee  with 
the  Secretaries  of  Interior  and  Com- 
merce. Contact  with  the  Commission, 
through  its  staff,  is  on  an  almost  daily 
basis.  The  formal  review  of  permit  att- 
pUcallons.  section  110  grant  proposals 
and  waiver  of  the  moratorium  requests 
ue  aocomidished  through  established 
procedures. 

■nie  Commissioners  are:  Victor  Schef- 
fer.  Chairman,  Bellvue,  Washington.  Mr. 
Scheffer  is  a  marine  mammal  biologist 
retired  from  the  n.8.  Fish  and  WUdllfe 
Sarvice.  Donald  B.  Slnlff,  St.  Paul,  Min- 
nesota. Dr.  Slnlff  is  a  Professor  In  the 
Department  of  Ecology  and  Behavioral 
Biology,  University  of  Minneosta.  St 
Paul.    Minnesota.    Richard   A.    Cooley. 

Santa  Cnus.  CaUfomla.  Dr.  cooley  to  the 

Academic  Assistant  to  the  Chancellor  at 
the  University  of  California,  Santa  Cruz. 
California. 

The  Marine  Mammal  Commission  is  an 
Independent  body  and  r^xtrtsto  Con- 
gress annually. . 

Part  I — ^Administrative  Acnows 

REGULATIONS 

Four  significant  sets  of  regulations 
pertaining  to  the  Act  were  piAUshed  in 
the  Federal  Rbgistee  by  the  Fish  and 
Wildlife  Service  during  the  period 
covered  by  this  report 

On  December  24.  1975,  the  Director  of 
the  Service  published  a  final  decision  In 
the  proceeding  concerning  waiver  of  the 
moratorium  on  the  taking  of  Pacific  wal- 
rus (40  FR  50499)  (Appendix  A).  The 
Director  determined  that  it  was  ai^ro- 
priate  to  waive  the  moratorium  but  con- 
Atloned  lifting  the  moratoriim  and  re- 
toTBlng  management  to  the  Slate  of 
Aknka  or  his  approval  of  the  Stated 
laws  and  regulations  relating  to  naeaage- 
ment.  As  part  of  the  Director's  deci- 
sion, a  draft  of  a  new  subpart  H  was 
published  for  use  by  the  Service  as  a 
guide  in  the  development  of  regulations 
Imposing  specific  ^deral  limitations  on 
the  taking  and  importation  of  Pacific 
walrus. 

On  the  same  day  the  Service  published 
In  final  form  a  new  subpart  F  entitled 
"Waiver  of  the  Moratorium — State  Laws 
and  Regulations."  (40  FR  59442)  (Ap- 
pendix B).  These  regulations  had  been 
revised  In  accordance  with  the  Director's 
decision  and  the  recommended  decision 
of  the  administrative  law  Judge  who 
served  as  a  presiding  officer  at  the  hear- 
ings which  were  held  to  consider  the 
waiver. 

On  February  6.  1976,  the  Service  pub- 
lished procedural  regulations  (Appendix 
C)  applicable  to  hearings  held  under  sec- 
tion 103(d)  of  the  Act  (40  FR  5395). 
These  regulatl(His.  which  became  effec- 
tive on  March  8,  1976,  expanded  the  ap- 
plication of  existing  procedural  rules 
from  Pacific  walrus  to  all  marine  mam- 
mals over  which  the  Service  has  juris- 
diction. 

On  April  5. 1976,  the  Director  published 
notice  of  his  final  approval  of  the  State 
of  Alaska's  laws  and  regulations  (Ap-* 
pendlx  D)    governing  management  of 
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Pacific  walrus.  (41  PR  14872).  In  the 
same  publication,  final  regtdatlons  lim- 
iting the  taking  and  lmp<»latian  of  Pa- 
cific walrus  managed  by  the  State  of 
Alaska  were  promulgated.  Tliese  regula- 
tions were  contained  in  a  new  subpart  H 
entitled  "Waiver  of  Moratorium  of  Tak- 
ing and  Importation  of  Individual  Ma- 
rine Mammal  Species."  Publication  of 
the  Director's  approval  of  State  laws  and 
regulations,  along  with  promulgation  of 
the  new  subpart  H,  affected  return  of 
manstgement  of  the  Pacific  walrus  to  the 
State  of  Alaska.  Because  Immediate  im- 
plementation of  the  State's  manage- 
ment progrsun  was  considered  essential 
to  control  the  flow  of  raw  walrus  ivory. 
subpart  H  became  effective  upon  pub- 
lication. 

On  April  9,  1976.  the  Service  published 

proposed  regulations  to  amend  the  exist- 
ing subpart  F,  "Waiver  of  the  Morato- 
rium— State  Ijaws  and  Regulations,"  and 
subpart  H,  "Waiver  of  Moratorium  on 
Taking  and  Importation  of  Individual 
Marine  Mammed  Species,"  to  apply  to  all 
marine  Twommn.!*  over  which  the  Service 
has  jurisdiction  (41  FR  15166)  (Appen- 
dix E) .  Ilie  proposed  amendment  would 
sJlow  any  State  to  submit  a  request  for 
return  of  management  of  Pacific  walrus, 
polar  bears,  or  sea  otters  within  its  juris- 
diction and  provides  specific  Federal 
limitations  on  the  managonent  by  a 
State  of  those  species.  Public  hearingK 
were  held  on  subpart  H,  as  required  by 
Section  103(d)  of  the  Act.  TTie  first  hear- 
ing was  held  in  Alaska  In  July  1976  and 
the  seccmd  In  October  in  Washington. 
D.C.  Notice  of  the  times  and  places  for 
the  public  hearli«  was  published  by  pre- 
siding officer  Malcom  P.  Littlefield  on 
May  28,  1976  (41  FR  2183^)  (Appendix 
F).  After  eopduslon  of  the  required 
heartoigB  aad  review  of  the  presldkif  offi- 
cer^ recommended  deeision.  Ilie  Dlreotor 
win.  if  appn^ntete,  publish  the  proposed 
rules  for  subpart  H  as  final  rules.  Sub- 
iMu-t  F,  as  amended  by  the  proposal,  will 
be  pid>li8hed  in  final  form  in  the  near 
future 

waiver    or   THE   MORATOHIDM 

The  state  of  Alaska  has  applied  to  the 
Secretary  to  waive  the  moratorium  with 
respect  to  walrus,  sea  otter,  and  polar 
bear,  and  return  management  of  these 
species  to  the  State.  A  similar  request  has 
been  made  of  the  Secretary  of  Commerce 
with  respect  to  northern  sea  lions,  har- 
bor and  spotted  seals,  ringed  seals, 
bearded  seals,  ribbon  seals,  and  beluga 
whales.  The  U.S.  Fish  and  Wildlife  Serv- 
ice and  the  National  Marine  Fisheries 
Service  are  jointly  considering  the  re- 
quest and  have  Issued  a  draft  environ- 
mental Impact  statement  (DEIS)  cov- 
ering all  species  requested.  This  DELS 
was  filed  with  the  Council  on  Environ- 
mental Quality  on  March  5,  1976.  Con- 
sideration of  the  waiver  wiU  Involve  an 
agency  hearing  before  an  Administrative 
Law  Judge  regarding  the  extent  that  a 
waiver  that  may  be  granted  and  whether 
State  laws  and  regulations  are  o<msi8tent 
with  the  purposes  and  p<dlcies  of  the  Act 
under  Section  109  before  management 
can  be  returned  to  the  State. 
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A  major  problem  m  preparing  tJie 
DEIS  related  to  application  of  the  tenns 
"optimum  sustainable  population" 
fOSP'  and  "optimum  carr>ing  capacity" 
as  used  in  the  Act.  The  major  objective 
of  the  Act,  in  the  management  of  marine 
mammals,  is  to  insiu^  that  such  species 
and  population  stocks  not  be  permitted 
"to  diminish  beyond  the  point  at  which 
they  cea»^e  to  be  a  significant  functioning 
element  in  the  ecosystem  of  which  they 
are  a  part."  Consistent  with  this  major 
objective,  they  should  not  be  permitted 
to  diminish  brfow  their  OSP.  Tliere  is 
not  yet  wide  agreement  within  the  scien- 
tific community  on  the  meaning  of  OSP 
or  its  relationship  to  maximum  sustain- 
able yirfd.  Another  problem  in  preparing 
the  DEIS  was  the  lack  of  published  scien- 
tific information  on  some  species  of  ma- 
rine mammals  involved  in  tlie  Alaska 
request  for  a  waiver. 

ENFORCEMENT 

United  States  Pish  and  Wildlife  Serv- 
ice Special  Agents  initiated  183  Marine 
Mammal  Cases  during  this  report  period. 
Fifty-one  of  these  cases,  primso^y  im- 
portations through  Interior-designated 
ports,  were  referred  to  the  National  Ma- 
rine Fisheries  Service.  To  date  118  cases 
have  been  closed. 

The  following  is  a  partial  breakdown 
of  the  types  of  Investigations  handled  by 
FWS  Special  Agents : 

11  Investigatl&tLS  iavolred  walrus.  10  liives- 
tigatloiui  involved  polar  bear:  2  ir.vestlga- 
tioDB  involved  sea  otters. 

Half  of  the  approximately  88  cases  now 
pending  involve  gift  shops.  These  will  be 
routinely  Inspected  for  dealers'  sources 
of  types  of  marine  mammal  products  for 
sale,  and  for  pcssible  violations  of  the 
Marine'Mammal  Protection  Act. 

PUBLIC    DISPLAY    AND    SCIENTIFIC    R«;SEARCH 
PERMnS 

Section  101(a)(1)  of  the  Act  and 
5  18.31  of  the  regulations  governing  the 
taking  and  importing  of  marine  mam- 
mals authorize  the  Director  (by  delega- 
tion) to  Issue  permits  to  take  and  import 
marine  mammals  and  marine  mammal 
products  for  the  purposes  of  scientific 
research  and  public  display. 

The  Act  declares  a  moratorium  on  the 
taking  or  Importing  of  marine  mammals 
and  marine  mammal  products,  however, 
the  Act  included  exceptions  that  allow 
research  on  marine  mammals  and  tak- 
ing of  marine  mammals  for  public  dis- 
play, providing  that  the  health  and  well- 
being  of  the  marine  mMnmal  species  and 
populations  involved  as  well  as  the  ma- 
rine ecosystem  are  not  adversely  af- 
fected. Permits  may,  however,  be  granted 
only  after  a  review  of  the  applications  by 
the  Marine  Mammal  Commission  and  Its 
Committee  of  Scientific  Advisors  on  Ma- 
rine Mammals. 

The  Pish  and  Wildlife  Service  has  been 
working  in  close  cooperation  with  the 
Marine  Mammal  Commission,  the  Na- 
tional Marine  Fisheries  Services,  and  the 
Animal  and  Plsoit  Health  Inspection 
Senrlce  (APHIS)  off  the  Etepartment  of 
Agriculture,  u  well  at  representatives  of 


the  display  industry,  to  develop  stand- 
ards for  the  care  and  maintenance  of 
captive  marine  mammals.  In  October 
1975,  these  efforts  resulted  ta  a  set  of 
standards  and  guidelines,  prepared  by 
the  Marine  Mammal  Commission.  The 
Fish  and  Wildlife  Service,  National  Ma- 
rine Fisheries  Service  and  Animal  and 
Plant  Health  Inspection  Service  under 
the  authority  of  the  Animal  Welfare  Act 
of  1970  have  been  developing  means  by 
which  these  standards  and  guidelines 
will  be  implemented  by  the  Involved  Fed- 
eral agencies. 

The  Fish  and  Wildlife  Service  received 
19  applications  for  scientific  research 
and  public  display  permits  during  the 
period  of  this  report.  Eight  permits  were 
issued;  one  application  was  denied;  one 
was  withdrawn;  and  nine  are  pending. 
Actions  taken  on  these  applications  are 
summarized  below: 

SCIENTIFIC    RESEARCH    PERMIT 
APPLICAnOHS 

To  capture  and  tag  up  to  10  sea  otters: 
to  attach  telemetry  equipment  to  no  more 
than  3  of  these  10:  and  to  possess  car- 
casses of  sea  otters  \illed  accidentally  or 
found  dead.  (University  of  California, 
Los  Angeles,  California.)  Issued  June  23. 
1975.  An  amendment  was  issued  Janu- 
ary 19.  1976,  stating  Block  11  D:  Number 
of  permitted  subjects  is  increased  from 
10  to  40  for  capturing  and  tagging;  from 
3  to  15  for  attaching  telemetry  equip- 
ment. All  subjects  are  to  be  released  at 
capture  site. 

To  capture,  hold,  attach  radio  teleme- 
try equipment,  anesthetize  if  necessary, 
color  mark  and  make  scientific  studies 
on  no  more  than  25  sea  otters  from  the 
Pacific  Coast  off  Monterey  and  Santa 
Cruz  counties,  California.  The  permit 
holder  maj-  salvage  any  sea  otters  found 
injured  or  dead  and  any  sea  otters  in- 
jured or  killed  as  result  of  permitted  ac- 
tivity. Dead  sea  otters  are  to  be  pre- 
served to  facilitate  scientific  research — 
Amendment  to  9-22-C.  (Daniel  P.  Costa. 
Coastal  Marine  Lab,  University  of  Cali- 
fornia, Santa  Cruz,  California.)  Issued 
August  29, 1975. 

An  amendment  was  issued  October  7. 
1975,  stating  the  number  of  subjects  of 
the  study  reduced  from  25  to  10. 

To  capture  and  tag  10  Pacific  walrus 
per  year  hy  means  of  a  "Itmpit"  device. 
The  permit  holder  may  collect  12  skin 
samples  per  year  from  Pacific  toajru^ 
which  have  been  taken  by  Alaskan  na- 
tives for  subsistence  purposes.  Any  walrus 
accidentally  Injured  or  killed  may  be 
salvaged.  (Dr.  O.  Carleton  Ray,  Depart- 
ment of  Pathoblology.  John  Hopkins 
University,  Baltimore.  Maryland.)  Per- 
mit No.  9-23-C  issued  July  3,  1975. 

To  capture,  hold,  transTport  and  release 
no  more  than  12  West  Indian  manatees 
to  develop  and  implement  tagging  tech- 
niques. The  permit  h(rtder  may  salvage 
and  care  for  any  manatees  found  dead  or 
injured  or  accidentally  killed  or  injured 
in  course  of  study— Amendments  to  9- 
25-C.  (Howard  W.  Campbell.  Gainesville 
Substation,  Gainesville,  Florida  National 
Fish  and  Wildlife  Laboratory. )  ISBued 
September  25. 1975. 


An  amendment  was  issued  January  20. 
1976.  Authorized  to  collect  blood  and 
urine  samples  from  12  manatees.  Au- 
thorized to  tag  with  aerost^  spray  paint 
utilizing  the  technique  of  underwater 
application. 

To  take  up  to  fifty  (50)  dead  Florida 
manatees  for  the  purpose  of  scientific 
research.  (Daniel  K.  Odell,  Division  of 
Biologry  and  Living  Resources,  School  of 
Marine  and  Atmospheric  Science,  Uni- 
versity of  Miami.)  Permit  No.  2-88  issued 
May  25,  1976. 

May  capture  up  tp  35  adidt  sea  otters 
in  Alaska,  and  up  to  20  in  Caiifornia  for: 
(a)  weighing  and  sexing;  (b)  marking 
with  human  hair  dye  and/or  flipper  tags; 

(c)  attaching  telemetric  equipment,  and 

(d)  taking  blood  samples.  The  permit 
holder  may  salvage  and  care  for  any  sea 
otters  found  dead  w  injured,  or  killed 
or  injured  in  course  of  study.  (University 
of  Mirmesota,  BioScience  Center.)  Per- 
mit No.  2-122  issued  Jime  12,  1976. 

To  capture  4  female  and  1  male  sea 
otters  at  Pacific  Coast  off  Monterey  and 
Santa  Cruz  Counties,  California:  to 
transport  to  and  hold  at  Sea  World,  for 
scientific  studies  and  public  display.  The 
permit  holder  may  salvage  dead  or  in- 
jured sea  otters;  if  dead,  should  be  iwe- 
served  to  facilitate  scientific  research. 
(Sea  World,  Inc.,  San  Diego,  California.) 
Permit  No.  9-24-C  issued  September  4. 
1975. 

PUBLIC  DISPLAY  PERMIT  APPLICATION 

May  import  through  any  designated 
port  of  entry  two  polar  bear  cubs  from 
Calgary  Zoo.  (Louisville  Zoological  Gar- 
den—Robert B.  Bean,  Director,  Louis- 
ville. Kentucky.)  Permit  No.  9-15-C  Is- 
sued August  27,  1975. 

CERTIFICATES  OF  REGISTRATIOH 

Section  18.23  of  the  regula,tions  pro- 
vides that  marine  mammals  taken  by  an 
Indian,  AleuV  or  Eskimo  for  the  purpose 
of  creating  and  selling  authentic  native 
articles  of  handicraft  and  clothing  may 
be  transferred  to  a  registered  tannery, 
either  directly  by  the  Indian.  Aleut,  or 
Eskimo  or  throiigh  a  registered  agent. 
Similarly,  marine  mammals  taken  by 
Alaskan  natives  for  subsistence  may  be 
sent  to  a  registered  tannery  for  process- 
ing and  subsequent  return  to  an  Alaskan 
native. 

Any  tannei-y  or  person  who  wishes  to 
act  as  an  agent  may  apply  for  registra- 
tion. The  Service  has  processed  the  fol- 
lowing appllcatioBs  for  certificates  of 
registration: 

Roy  Hendricks  (.RA-1),  Anchorage. 
Alaska.  The  renewal  of  a  certificate  of 
registration  to  deal  in  walrus  Ivory  was 
issued  on  January  9,  1976,  effective 
through  December  31, 1977. 

Dennis  R.  Corrington  (RA-3),  Cor- 
rington's  Alaskan  Ivory  Co.,  Anchorage. 
Alaska.  The  renewal  of  a  certificate  of 
registration  to  deal  in  walrus  Ivory  was 
Issued  on  January  20,  1976,  effective 
through  December  31, 1977. 

Richard  E.  McGuirl  (.RAS).  Taxi- 
dermy, Anchorage.  Alaska.  Was  denied 
a  certificate  of  registratl0n  to  raceive 
and  handle  marine  mamTnals  <walnH. 
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polar  bear,  and  sea  otter) .  Denial  was 
Issued  on  July  21, 1975. 

Martin  James,  Jr.  iRA-6) ,  Maruskiya's 
of  Nome,  Nome  Alaska.  The  renewal  of  a 
certificate  of  registration  to  deal  In  wal- 
rus ivory  was  Issued  on  February  23, 1976. 
This  certificate  was  then  amended  to 
also  authorize  the  registered  agent  to 
deal  in  polar  bear  hides.  The  amendment 
was  issued  on  Jime  9,  1976.  The  certifi- 
cate is  effective  through  December  31, 
1977. 

Jack  Wood  (RA-8),  Alaskan  Custom 
Taxidermy,  Ai^horage.  Alaska.  A  for- 
merly issued  cettlflcate  of  registration  to 
deal  in  polar  bear  hides  was  amended  to 
clarify  applicant's  authority;  the  amend- 
ment was  Issued  on  July  10, 1975,  and  the 
certificate  remains  effective  through 
December  31, 1977. 

New  Method  Fur  Dressing  Company 
(RA-9) ,  Rehaldo  Pepl,  Owner,  South  San 
Francisco,  California.  Was  issued  a  cer- 
tificate of  registration  to  receive,  store, 
and  ship  polar  bear  hides.  Effective  from 
July  3,  1975,  to  December  31.  1977. 

Jonas  Brothers,  Inc.  iRA-11),  Denver. 
Colorado,  and  Anchorage.  Alaska.  Was 
issued  a  certificate  of  registration  to  re- 
ceive, store,  process  and  ship  polar  bear, 
sea  otter,  and  walrus  hides.  Effective 
from  October  17, 1975,  to  August  31, 1978. 

The  Colorado  Tanning  and  Fur  Dress- 
ing Company  iRA-12),  Denver.  Colo- 
rado. Was  issued  a  certificate  of  regis- 
tration to  receive,  store,  process  and  ship 
polar  bear,  sea  otter,  and  walrus  hides. 
Effective  from  October  1  J.  1975.  to  Au- 
gust 31. 1978. 

Arctic  Trading  Post  (RA-13).  Howard 
and  Mary  Knodel.  Nome,  Alaska.  Was  is- 
sued a  certificate  of  registration  to  re- 
ceive, store,  cure,  and  sell  walrus  ivory. 
Effective  from  February  23.  1976.  to  De- 
cember 31,  1977. 

Teller  Commercial  Company  iRA-14^ . 
Helen  M.  and  Robert  R.  Blodgett.  Teller. 
Alaska.  Was  issued  a  certificate  of  regis- 
tration to  deal  in  polar  bear  skins  and/ 
or  walrus  ivory.  Effective  from  February 
27,  1976,  to  December  31.  1977. 

Alaskan  Unorganized  Borough  School 
District  iRA-lS),  George  H.  White,  Su- 
perintendent. Nome,  Alaska.  Was  Issued 
a  certificate  of  registration  to  deal  in 
polar  bear  skins  and/or  walrus  ivory.  Ef- 
fective from  April  14,  1976,  to  December 
31.  1977. 

Chase  Arctic  Taxidermy  <RA-16K 
Fred  E.  Chase,  Owner.  Fairbanks.  Alaska. 
Was  issued  a  certificate  of  registration  to 
deal  in  polar  bear  hides.  Effective  from 
May  19,  1976,  to  Decranber  31.  1977. 

RESEARCH 

The  objectives  <rf  the  Pish  and  Wildlife 
Service  research  program  relating  to 
studies  of  marine  mammals  are  to  ac- 
tively carry  out  the  Service's  mandates  of 
the  Act;  and  to  determine  the  ecological 
effects  on  marine  wildlife  of  man's  ac- 
tivities related  to  the  development  of 
energy  resources. 

In  order  to  meet  these  objectives,  con- 
siderable survey  work,  accumulation  of 
information,  and  detailed  analyses-^f 
population  data  remain  to  be  accom- 
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plished.  Review  of  worldwide  mairlne 
mammal  research  literature  and  prei>- 
aration  of  status  reports  continue  to  be 
important  efforts  In  the  overall  research 
program.  Research,  conducted  In-house. 
by  contract,  and  by  grants-in-aid.  Is 
summarized  below: 

In-house 

1.  Sea  otter  investigations:  a.  To  de- 
termine the  biology  and  management 
needs  of  the  California  sea  otter. 

b.  To  determine  annual  and  seasonal 
distribution,  abundance,  and  composi- 
tion of  populations  of  sea  otters  and 
other  marine  mammals  In  Prince  Wil- 
liam Sound.  Alaska. 

c.  To  determine  the  distribution  and 
abundance  of  recently  established  sea 
otter  populations. 

2.  Walrus  investigations:  a.  To  deter- 
mine the  biological  activities  of  the  Pa- 
cific walrus. 

3.  Polar  jDear  investigations:  a.  To  con- 
duct satellite  tracking  of  polar  bears. 

b.  To  determine  parasites  and  enrlrcm- 
mental  contaminants  in  polar  bears. 

c.  To  determine  discreteness  of  popu- 
lations of  polar  bears. 

d.  To  develop  a  telemetry  system  for 
long  range  monitoring  of  movements  and 
physiological  parameters  of  polsu"  bears. 

e.  To  determine  polar  bear  den  ecology 
and  distribution. 

f .  To  determine  biology  and  ecology  of 
Alaska  coastal  polar  bear  populations. 

g.  To  determine  biology  and  ecology  of 
polar  bears  of  the  Arctic  Ocean. 

h.  To  estimate  Alaska  polar  bear  popu- 
lation size  and  productivity. 

1.  To  determine  biological  parameters 
of  polar  bears  of  the  Chukclii  Sea. 

j.  To  conduct  multivariate  anal>'sis  of 
cranial  measurement  data  of  polar  bears 
as  part  of  the  systematic  study  of  polar 
beare. 

4.  Manatee  and  dugong  investigations : 
a.  To  determine  the  effects  <rf  vegetation 
control  programs  on  the  Florida 
manatee. 

b.  To  evaliiate  the  biological  con- 
sequences of  manatee  uses  of  sanctuaries 
and  unprotected  enviionments. 

c.  •  To  develop  manatee  tagging  and 
tracking  technology. 

d.  To  drfine  manatee  habitat  require- 
ments and  assess  habitat  alterations. 

e.  To  determine  basic  sensory"  and 
physiological  parameters  of  manatees  as 
related  to  technical  needs. 

f.  To  determine  marine  mammal  capa- 
bility with  urbanization. 

g.  To  survey  the  distribution,  status, 
and  conservation  problems  of  the 
dugtmg. 

h.  To  study  and  salvage  standed  mana- 
tees and  other  marine  mammals. 

1.  To  determine  the  distribution  status 
of  all  taxa  and  populations  of  manatees. 

5.  Other  Marine  Mammals:  To  deter- 
mine, In  cooperation  with  NMFS.  the 
status  of  the  Hawaiian  Monk  Seal. 

Contract       * 

1.  Status  survey  of  the  dugong  Inves- 
tigator—Martini,  F.  ($2,650). 
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2.  Environmental  ix>llutant8  In  marine 
mammals.  Investigator — Brownell  ($15.- 
000).  Collection  and  analysis  of  marine 
mammal  tissues  as  indicators  of  pollut- 
ant levels  in  the  ecosystem. 

3.  Developmoit  of  radiotelemetry 
package  for  the  polar  bear.  Investiga- 
tor— ^Haugstadt  ($12,000) .  Develop  radio 
transmitter  for  attachment  to  polar 
bears  in  order  to  monitor  their  move- 
ments. 

4.  Ecologcal  investigations  of  sea  otter 
habitats  in  Prince  William  Sound. 
Alaska.  Investigator — Daves  and  Moore 
($29,500) . 

5.  Survey  of  monk  seal.  ShUJ  charter — 
Skip  Nastel  ("Easy  Rider")  ($22,483). 

6.  Nearshore  studies  of  fish  communi- 
ties of  Otter  Island.  Investigator — Fish- 
ery Research  Institute,  University*  of 
Washington  ($14^27) . 

7.  Development  of  satellite  telemetry 
package  for  polar  bears.  Investigator — 
Handar  ($52,144).  To  develop  and  pro- 
duce 3  tranprnitters  for  use  with  Nimbus 
F. 

CRAMT-JH-An> 

Five  proposals  were  received  for  re- 
search grants  from  researchers  outside 
the  Fish  and  Wildlife  Service.  Two  of 
these  proposals  were  funded,  one  1975 
grant  was  e^^tended  in  acoordance  with 
the  original  proposal  and  three  were  not 
fimded.  These  pn^Msals  are  summarized 
below: 

1.  Age  determination  of  the.  manatee 
(Daniel  K.  Odell,  School  of  Marine  and 
Atmaspheric  Science.  University  of  Mi- 
ami, Miami,  Florida.  Funded — $16,048.) 

The  manatee  is  listed  as  an  endangered 
species  throughout  its  range,  yet  little  is 
known  about  its  biology.  In  order  to  pro- 
vide proper  conservation  and  manage- 
ment measures,  information  must  be  ob- 
tained about  the  biology  of  the  species. 
particularly  population  biolog>-.  This  in- 
cludes such  parameters  as  longevity,  age 
of  sexual  maturity,  calving  interval,  and 
overall  growth  rates.  However,  a  deter- 
mination of  the  absolute  age  of  the  man- 
atee is  prerequisite  to  insure  precision  in 
the  above  parameters.  This  research 
seeks  a  technique  for  determining  rela- 
tive and  absolute  age  of  the  manatee 
Live  animals  will  not  be  sacrificed;  only 
stranded  animals  and  museum  speci- 
mens are  used. 

2.  Sea  otter  energetics.  Dr.  Kenneth 
Norris,  Coastal  Marine  Institute.  Univer- 
sity of  California,  Santa  Cruz,  Calfomia. 
$17,554,  of  which  $5,400  Is  Rsh  and  WUd- 
life  Service  the  remainder  is  Marine 
Mammal  Ccwnmisslon  funds. 

The  impact  of  the  sea  otter  on  com- 
mercial fisheries  has  been  an  issue  of 
controversy  for  a  number  of  years,  and 
is  not  completely  understood.  Specifically, 
food  intake  in  terms  of  calories,  nutri- 
ents, and  utilization  by  animals  in  nature 
remains  unknown.  The  proposed  research 
attempts  to  discover  what  role  availabil- 
ity of  food  items  plays  in  tlie  range  and 
iwef erence  in  otter  feeding  by  analyzing 
the  energetics  of  the  sea  ottw,  using  a 
double  labeled  water  technlQue. 
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3.  An  Analysis  of  Polar  Bear  Predation 
of  Ice  Pinniped  Populations  of  AUuka. 
(Alaska  Department  of  Fish  and  Oame — 
$63,314)  A  cooperative  study  with  Pish 
and  Wildlife  Service  biologist  to  assess 
the  impact  of  polar  bear  predation  upon 
ice-inhabiting  pinniped  populations  of 
the  Bering,  Chukchi  and  Beaufort  Seas 
of  Alaska. 

4.  Prelimincuy  Assessment  of  Atlantic 
Walrtts  Stock  Size,  Seasonal  Distribution, 
and  Exploitation  along  the  West  Coast  of 
Greenland.  (Randall  R.  Reeves)  To  sur- 
vey and  summarize  what  is  known  about 
Atlantic  walruses  and  their  exploitation 
oflf  West  Greenland;  and  to  determine 
the  feasibility  and  methodology  for  fur- 
ther field  studies  in  this  area.  Not  funded. 

5.  Recording  and  Acoustic  Analysis  of 
the  Vocalizations  of  Trichechus  manatus 
latirostris  (Harlan).  (Dr.  Stephen  H. 
Pelnstein.  University  of  Florida)  To 
study  vocalizations  of  the  manatee  with 
the  object  of  developing  a  warning  sys- 
tem to  reduce  manatee  boat  collisions. 
Not  funded. 

6.  The  Helminth  Fauna  of  the  Florida 
Manatee.  (Dr.  Donald  J.  Forrester,  Uni- 
versity of  Florida)  To  determine  the 
baseline  parasite  load  of  manatees  in  or- 
der to  determine  their  role  in  debilitation 
and/or  death  in  wUd  animals.  Not 
funded. 

ENDANGERED    SPECIES 

In  the  Pedbral  Register  of  Decem- 
ber 16,  1975  (40  FR  5830&-58312),  the 
Fish  and  Wll(Jllfe  Service  proposed  de- 
termining critical  habitat  for  six  spe- 
cies. Including  the  Florida  manatee.  This 
measure  was  taken  piursuant  to  Section 
7  of  the  Endangered  Species  Act  of  1973 
which  requires  all  Federal  agencies  to  In- 
sure that  their  actions  do  not  adversely 
;^lect  the  critical  habitat  of  endangered 
and  threatened  species.  The  general 
areas  proposed  for  the  manatee.  aU  In 
Florida,  are:  The  Crystal  River  and  its 
King's  Bay  headwaters;  portions  of  the 
LltUe  Manatee,  Manatee.  Myakka,  and 
Peace  Rivers,  and  Charlotte  Harbor  in 
west-central  Florida;  the  Caloosa- 
hatchee  River  and  associated  coastal  wa- 
ters; waters  off  the  coast  of  Collier  and 
Monroe  counties,  including  Whitewater 
Bay;  the  waterway  formed  by  Card. 
Barnes.  Blackwater,  and  Buttonwood 
Sounds;  Biscayne  Bay  and  adjoining 
waterways;  Lake  Worth;  Loxachatchee 
River;  the  Intracoastal  waterway  from 
Bewails  Point  to  Jupiter  Inlet,  and  from 
the  St.  Marys  River  to  State  Highway 
AIA;  the  Indian  and  Banana  Rivers; 
and  the  St.  Johns  River  and  certain  as- 
sociated waters.  These  areas  are  utilized 
by  the  largest  concentrations  of  mana- 
tees to  the  United  States  and  are  the 
OTily  areas  that  presently  can  be  defined 

as  having  major  dependent  populations. 

A  taftl  fulemflling  was  exrectea  in  1870. 

A  recovery  team  for  the  Florida  mana- 
tee was  appointed  July  19, 1976. 

On  June  23.  1976.  the  Director.  Pish 
and  Wildlife  Service  signed  a  Coopera- 
tive Agreement  with  Florida  pursuant  to 
Sectkm  6  of  the  Endangered  Species  Act 
of  1»7«.  The  Executive  Director  of  the 


Department  of  Natural  Resources  and 
Director  of  Oame  and  Fresh  Water  Pish 
Commission  were  both  a  signatory  to  the 
Cooperative  Agreement  Florida  may 
now  request,  through  an  appUcatlCD  for 
FMeral  Assistance,  a  priority  allocation 
portion  of  the  2  million  dollars  ($2,000,- 
000)  ^he  Service  has  to  Orant-to-Ald 
funds  for  FY  1976. 

OuTBR  Continental  Shelf 
Baseline  Studies 

Approximately  $977,251  will  be  spent 
for  marine  mammal  research  in  Alaska 
waters  during  FY  76  as  part  of  the  In- 
terior Department's  Outer  Conttoental 
Shelf  (OCS)  baseUne  studies  for  offshore 
oil  and  gas  development.  The  studies  are 
funded  by  Interior's  Bureau  of  Land 
Management  (BLM) .  Interior's  Pish  and 
Wildlife  Service  (PWS)  has  been  de- 
signated as  coordinator  for  the  marine 
mammal  and  sea  bird  portion  of  OCS 
baseUne  studies.  In  addition  to  servtog 
to  a  continuing  advisory  capacity  and 
participating  directly  in  the  baseltoe 
studies,  the  Service  Is  also  assisting  Com- 
merce's National  Oceanic  and  Atmos- 
pheric Admtalstration  (NOAA)  which  is 
the  principal  program  manager  for  all 
baseline  studies  in  Alaska,  with  the  con- 
tinuing development  of  programs  for  the 
Beaufort  Sea,  Bejtog  Sea,  and  the  Gulf 
of  Alaska. 

The  followtag  is  the  listing  of  marine 
mammal  projects  now  planned: 

1.  Analysis  of  Marine  Mammal  Remote 
Sensing  Data;  O  Carlton  Ray  and  Douglas 
Wartzok,  the  Johns  Hopltlne  University. 
$12.0001nFY76. 

2.  Baseline  Characterization  of  Marine 
Mammals;  Clifford  H.  Flscus  and  Alton  Y. 
Roppel,  NMPS.  $81,700  In  FY  76. 

3.  Abundance  and  Seasonal  Distribution  of 
Marine  Maounale  In  the  Oulf  of  Alaska;  CIM- 
fo*d  H.  Fteens  and  O«o»0e  Y.  Harry,  NMPS. 
$66,600  In  FY  76. 

4.  Resonroe  Assessment:  Abundance  Sea- 
sonal Distribution  of  Bowhead  and  Bnlukha 
Whales — Bering  Sea;  Clifford  H.  Flscus  and 
W.  Bruce  McAllster,  NMPS.  $38,310  In  FY  76. 

5.  Abundance  and  Seasonal  Distribution  of 
Bowhead  and  Belukha  Whales — Beaufort 
Sea,  Northeastern  Chukchi  Sea;  William  M. 
Marquette  and  George  Y.  Harry,  NMPS.  $40.- 
800  In  FY  76. 

6.  Physiological  Impact  of  Oil  on  Pinni- 
peds; R.  li.  Gentry  and  W.  B.  '^ScAlllster, 
NMPS.  $91,607  in  FY  76. 

7.  Morbidity  and  Mortality  of  Marine  Mam- 
mals; Francis  H.  Pay,  University  of  Alaska. 
$83,787  (obligated  In  FY  76) . 

8.  Biology  of  the  Hartwr  Seal — Phooa  vlt- 
ullna  rtchardl;  Kenneth  W.  Pitcher,  ADP&O, 
$69,000  In  FY  76. 

9.  The  Nattiral  History  and  Ecology  «^tl^• 
Bearded  Seal,  Erlgnathus  barbatus  and  the 
Ringed  Seal,  Phoca  (pusa)  hlsplda;  John  J. 
Burns  ADP&O.  $106,041  in  FY  76. 

10.  An  Aerial  Census  of  Spotted  Seals, 
Pboca     vlt-ullna     Iai«ba:      John     J.     Bums, 

ADF&Q.in.W7mn70. 

11.  Tropblc  Relatlonslilps  AnoonB  Ic«  In- 
habiting Phocld  Seals;  John  J.  Bunu. 
ADP&G.  $60,041  in  PT  76. 

la.  Aaseaunent  of  tbe  Distribution  and 
Abundance  of  Sea  Otters  Along  Kenal  Penin- 
sula, Kamlshak  Bay  and  the  Kodlak  Archi- 
pelago; Karl  Schneider.  ADPAO.  $11,076  in 
rr  76. 


13.  Distribution  and  Abundaace  of  Sea  Ot- 
ters In  Southwestern  Bristol  Bay;  Karl 
Schneider.  ADP&G.  $9,980  In  FY  76. 

14.  Population  Asseasment.  Ecology  and 
Trophic  Relationshlpe  of  Steller  Sea  Lions 
In  the  Gulf  of  Alaska;  Karl  Schneider  and 
Kenneth  Pitcher,  Aloe&O.  $167,100  In  FY  76. 

15.  TbB  Relationships  of  Marine  Mammal 
Distributions,  Densities  and  Activities  to  Sea 
Ice  Conditions;  John  J.  Biu-ns.  Francis  H. 
Fay  and  Lewis  H.  Sbi4>lro,  ADF&O.  $109,668 
In  FY  76. 

16.  A  Survey  of  Otaceans  of  Prince  William 
Sound  and  Adjacent  Vicinity,  their  Numbers 
and  Seasonal  Movements;  John  D.  Hall, 
$26,745. 

INTERNATIONAL  ACTIVITIB6 

The  international  marine  mammal 
program  is  an  totegral  part  of  the  Serv- 
ice's overall  program.  The  Service  con- 
tinues its  efforts  to  achieve  the  objec- 
tives of  the  Marine  Mammal  Protection 
Act  through  totematlonal  cooperation. 
The  followtag  details  the  principal  thrust 
of  the  international  prc^ram  durtog  this 
past  year. 

TT.S.-U.S.S.R.  MAKINI  MAMMAL  PROJECT, 
ENVIRONMENTAL    PROTECTION    AGREEMENT 

The  tatematlonal  martoe  mammal 
project  is  to  develop  collaborative  re- 
search on  the  biology,  ecology,  and  popu- 
lation dynamics  of  marine  nuunmals  of 
mutual  taterest  to  both  nations.  This 
project  will  contribute  toward  sound 
management  sind  conservation  of  these 
mammals. 

A  project  mecUng  was  held  to  I^nta- 
grad.  U.S.SJl.,  on  June  2-12,  1975.  Prin- 
clp€il  accomplishments  were:  final  agree- 
ment for  coordtaated  tierial  surveys  of 
walrus  and  bowhead  whales  to  the  Ber- 
tag  and  Chukchi  Seas  to  the  fall  of  1975 ; 
final  agreement  for  participation  of  at 
least  two  and  possibly  four  U.S.  s«ienrt!lste 
in  the  spring  of  1978.  waltras-lo«  seal 
cruise  ia  the  Bering  Sea  (final  arranee- 
luents  were  ooncUided  to  iMaHiary  J976, 
with  tliree  U.S.  scientists  parilotpating  to 
the  ice  edge  studies  aboard  the  Soviet 
vessel  Zagoriani  from  mid-March  to 
early  May  1976) ,  and  agreement  to  hold 
the  walrus-ice  seal  biology  meeting  to 
January  1976  In  Moscow. 

The  special  conference  on  Walrus  and 
Ice  Seal  Biology  convened  by  the  UJ3.- 
U.S.S.R.  Marine  Mammal  Project  was 
held  to  Moscow,  U  S.S.R..  January  12- 
20.  1976. 

The  Protocol  summarized  the  direction 
of  a  long  range  research  plan  for  walrus 
and  ice  seaLs.  The  Protocol  calls  for  to- 
creased  emphasis  on  studies  at  the  com- 
munity and  ecosystem  levels,  evaluation 
of  current  aerial  siurey  techniques,  and 
develor«nent  of  jotot  studies  to  Alaska 
and  the  Chukotka  region  of  Siberia.  Spe- 
cial attention  was  drawn  to  the  Bering 
Strait  region  as  an  Important  location 
for  studying  migratory  species. 

The  need  for  a  conservation  conven- 

Udn  An  w&lrus  &nd  lee  sMls  was  dls* 

cussed  at  length.  The  BoirletB  pointed  out 
that   national   protective   measures   by 

by  both  nations  during  the  past  decade 

had    reversed    the   decUhlng   popiilatlon 

trends  of  walrus  and  ribbon  seals  and 
thai  the  populations  of  an  five  spedes 
dealt   with   were   either   tnereastog   or 
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already  high  and  stable.  Ttie  United 
States  disQussed  the  need  for  tat^na- 
tiooal  management  of  UMse  ptanlped 
species,  particularly  to  view  of  potential 
environmental  degradsition.  The  Soviets 
wanted  additional  time  to  consider  the 
issues  tavolved.  Therefore,  it  was  agreed 
that  the  question  would  be  reconsidered 
at  the  next  project  meettog. 

FOOD  AND  ACRICULTtraE  ORGANIZATION 
(FAO) 

The  Advisory  Comriilttee  on  Marine 
Resources  Research  (ACMRR)  is  a 
working  part  on  marine  mammals  to 
examtoe  available  data  on  the  status  of 
all  marine  mammals.  All  four  groups  of 
experts— Group  I  (Large  Whales) ,  Oroup 
n  (Small  Cetaceans  and  Sirenlans). 
Group  m  (Pinnipeds  and  Sea  Otters  >. 
and  Group  rV  (Ecological  Aspects)  — 
have  met,  and  reports  are  to  varytag 
stages  of  completion.  Reports  of  the  first 
three  groups  will  describe  (1)  the  status 
of  marine  mammal  populations  and  (2) 
research  priorities  to  each  of  tiie  three 
martoe  mammal  grouptogs.  Resesurh 
priorities  are  designed  to  provide  infor- 
mation needed  for  proper  conservation 
of  all  species.  Review  of  the  status  of 
marine  mammal  populations  was  con- 
ducted through  specifically  prepared 
scientific  papers  which  are  part  of  the 
reports  of  the  first  three  groups. 

The  Scientific  Consultation  on  the 
Conservation  and  Management  of 
Mal-me  Mammals  and  Their  Environ- 
ment to  be  held  to  Bergen,  Norway 
August  31  to  Seotember  »,  1976.  is  the 
ftoal  step  to  ACMRR's  responsibility  to 
provide  an  objective  r^nort  on  status  of 
marine  mammals  to  PAO.  The  (Consulta- 
tion will  be  attended  by  a  large  numlier 
of  scientists  from  around  the  world. 
These  scientists  will  critically  review  and 
discuss  the  reports  of  Groups  I,  II,  and 
in  on  status  of  all  snecies.  Other  malor 
discussions  of  the  Consultation  will  to- 
volve  consideration  of  the  ecological 
relationships  of  martoe  mammals.  Re- 
search proDostds  concerning  martoe 
mammals  will  be  reviewed  and  assembled 
into  a  stogie  worldwide  program.  Tlie 
final  report  and  reconxmendatlMis  of  the 
Consultation  will  be  published. 

Part  n — Species  Status  Hbport 

INTRODUCTION 

status  reports  have  been  prepared  for 
the  seven  species  which  are  the  respon- 
sibility of  the  Secretsu-y  of  the  Interior 
under  tlie  terms  of  Uie  Act.  Information 
about  each  species  Is  summarized  under 
seven  major  headings.  They  are:  distri- 
bution and  migration:  abundance  and 
trends;  general  biology;  ecological  prob- 
lems; allocation  problems;  regulations; 
and  current  research.  A  partial  bibliog- 
raphy is  listed  at  the  end  of  this  part. 

Tb9  Act  Uefln^  £V  marine  mammal  as 

"any  maxnmal  'which  CA>   Is  morpholoerl- 

cally  adapted  to  the  martoe  environment 
(Including  sea  otters  and  members  of  the 

orders  Slrenla,  Pinnlpedia,  and  Cetacea) , 
or  (B)  primarily  Inhabits  the  marine  en- 
vlnmment  (such  as  polar  bears) :  and  for 
the  mirpose  of  this  Act,  tocludes  any 
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part  of  any  such  marine  mammal,  in- 
cluding its  raw,  dressed,  or  dyed  fur  or 
aUn." 


Ursldae:  Vrsus  maritimus  (Polar  Bear). 
Mustelldae:    Enhyira  lutria   (Sea  Otter): 
Lontra  feHna  (Martne  Otter) . 

PIKNIFEOla 

Odobenldae:  Odobenua  romarus  divergens 
(Paclflc  Walrus):  Odobenu*  romarus  rot- 
trutrua  (Atlantic  Walrus). 

SIRENTA 

Trlchechldae :  Trichechus  manatus  (West 
Indian  Manatee);  Trichechus  aenegalentis 
(African  Manatee);  Trichechus  inunguis 
(Amazonian  Manatee);  Dugong  dugon 
(Dugong). 

Polar  Bear 

(Ursus  maritimus^ 

Distribution  and  migration.  Polar  bears 
occur  only  to  the  northern  hemisphiere, 
nearly  always  to  essociation  with  Arctic 
sea  ice.  Centers  for  six  geographically 
isolated  p61ar  bear  populations  identified 
to  the  main  polar  basto  are  Wrangel 
Island-western  Alaska,  northern  Alaska, 
northern  (Canada.  Greenland.  Spitsberg- 
en-Pranz  Josef  Land,  and  central  Si- 
beria. Separate  populations  also  occur 
further  south  to  Hudson  Bay  in  Canada. 

Bears  are  most  abundant  near  the 
southern  edge  of  the  sea  ice  but  do  occur 
througliout  most  of  the  polar  basm  and 
have  been  recorded  as  far  north  as  88°  N. 
latitude.  They  make  extensive  north- 
south  movements  related  to  the  seasonal 
position  of  the  southern  edge  of  the  ice. 
In  wtoter,  bears  off  Alaska  commonly 
occur  as  far  south  as  Bering  Strait  and 
occasionally  reach  St.  Lawrence  Island 
and  even  St.  Matthew  Island  to  the  Ber- 
ing Sea.  In  the  summer,  north  of  Alaska, 
the  edge  of  the  ice  pack  and  bears  com- 
monly occur  between  71*  and  72*  N.  lati- 
tude. Pregnant  females  concentrate  for 
winter  denning  and  bearing  young  on 
large  offshore  Russian  Islands,  northern 
Canadian  Islands,  and  certato  of  the 
Spitsbergen  Islands. 

Abundance,  trends,  and  harvest:  Total 
world  population  estimates,  which  range 
from  a  low  of  10,000  by  the  Soviets  to 
a  high  of  20,000  by  the  Norwegians,  are 
based  on  broad  as-sumptlons  and  should 
be  considered  as  very  general.  Abimdance 
of  bears  off  the  Alaska  coast  and  the 
magnitude  of  sustatoed  long-term  har- 
vests suggest  that  the  20.000  flgiire  may 
be  low. 

During  the  1930's.  1940's.  and  1950's, 
Alaska  Natives  harvested  about  120  bears 
annually.  Trophy  hunting  with  use  of 
aircraft  developed  to  the  1950's.  smd  the 
average  annual  kill  gradually  mcreased 
to  250  for  1961-72.  The  numl>er  of  bears 

repvrt«a  p€r  hour  9l  flying  ])j  Alaska 

hunting;  guides  did  not  sho-w  a  trend  dur- 
ing 1956-69.  the  period  when  guides  pro- 
vided reliable  data.  Sex  composition  for 

1961-72  when  87  percent  of  the  bears 
were  taken  with  the  use  of  aircraft  was 
70-80  percent  males.  Selective  hunting 
with  use  of  aircraft  reduced  the  percent- 
age of  mature  males  to  the  population.  A 
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high  percen1»ge  of  females  with  roonfr 
to  the  population  lndi(»ted  a  healthy 
rate  of  reproductloii  how*fer.  Age  com- 
position of  bears  harvested  west  of 
Alaska  during  the  aircraft  hunting  era 
did  not  show  a  trend.  Age  composition  of 
bears  harvested  north  of  Alaska  declined 
to  1970  and  1971  and  then  tocreased  in 
1972.  reflecting  high  harvests  to  1966  and 
1967,  followed  by  hunting  restrictions 
and  reductions  in  harvest  after  1967.  Ap- 
proximate harvests  after  passage  of  the 
Marine  Mammal  Protection  Act  (rf  1972, 
which  permits  hunttog  only  by  Natives 
for  subsistence  or  as  a  source  of  mate- 
rial for  traditional  articles  of  Native 
handicraft  or  clothing,  were  7  in  1973.  50 
in  1974,  60  to  1975,  and  150-160  to  1976 

ITie  higher  harvest  to  1976  is  largely 
the  result  of  heavy  ice  conditions  mak- 
ing more  bears  available  to  E.skimos  on 
St.  Lawrence  Island  and  in  villages  along 
the  northeast  coast. 

Russians  believe  that  polar  bear  pon- 
ulatlons  in  the  Soviet  Arctic  declined 
during  the  first  half  of  this*  century  and 
have  now  stabilized  staoe  hunttog  was 
stopped  to  1956  and  harvests  limited  to 
10-15  clubs  per  year  for  eoos.  Ttiere  is 
a  5 -year  moratorium  by  the  Norwegian 
government  on  the  hunting  of  bears  In 
Spitsbergen,  where  formerly  about  300 
were  taken  each  year.  The  annual  har- 
vest to  Canada  is  about  600  and  to  C3Teen- 
land  is  125-150.  Thus  the  annual  world 
harvest  is  now  about  900. 

GeTieral  biology.  Polar  bears  other  than 
family  groups  of  females  and  young  are 
solitary  most  of  the  yeftr.  During  the 
breeding  season  in  late  March,  April,  and 
May.  males  actively  seek  out  females  by 
followtog  their  tracks  on  the  sea  Ice. 
Bears  are  polygamous,  and  a  male  re- 
mains with  a  female  a  relatively  short 
time  and  then  seeks  another  female.  De- 
layed Implantation  probably  occurs. 

Pregnant  females  seek  out  denning 
areas  to  October  and  November.  Known 
denning  concentration  areas  occur  on 
Russian,  Canadian,  and  Spitsbergen 
Islands.  Bears  den  along  sections  of  the 
Greenland  coast  and  the  north  Alaska 
cost.  Some  denningtwcure  on  heavy  pack 
ice  north  of  Alaska.  Bears  most  com- 
monly den  under  banks  along  t*e  coa,st 
or  rivers,  or  on  sloi^es  where  snow  drifts. 
A  denning  female  commonly  forms  a 
depression  in  the  enow  and  then  enlarges 
a  denntag  chamber  as  snow  drifts  over 
her.  Young,  weighing  less  thtm  a  kilo- 
gram, are  bom  to  December.  A  litter  erf 
two  is  the  most  common,  one  is  quite 
common,  and  three  Is  rare.  The  female 
and  cut)s  break  out  of  the  den  to  late 
March  or  early  April  when  cubs  weiph 
about  7  kilograms.  They  make  short  trips 
to  and  from  the  opened  den  for  several 
days  as  the  cubs  become  acclimated  to 
outside  temperatures.  If  the  den  Is  on 
land  the  family  group  then  travels  to  the 

sea.   Ice.   In  most  sections   of  the  Arctic. 

young  remain  with  Uie  mother  until  they 
are  about  28  months  old. 

A^e  as  which  females  produce  their 
first  litter  ranges  from  4  to  8  years.  Some 
females  breed  agato  at  about  the  time 
they  separate  from  their  young  so  can 
produce  litters  every  third  year.  Othra- 
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females  have  longer  Intervals  between 
Uttera.  ICales  can  flxst  breed  when  4  years 
old.  Meet  bears  do  not  live  beyond  25 
years.  Mature  females  off  the  Alaskan 
coast  weigh  200  to  300  kilograms  and 
mature  males  300  to  800  kilograms.  Ani- 
mals west  of  Alaska  are  larger  than  ani- 
mals north  of  Alaska.  Polar  bears  feed 
primarily  on  ringed  seals  and  silso  on 
bearded,  harp,  tmd  bladder  nose  seals. 
They  occasionally  eat  carrion,  including 
whale,  walrus,  and  seal  carcasses,  and 
amall  mammals,  birds,  eggs,  and  vegeta- 
tion when  other  food  is  not  available. 
Approximately  60  percent  of  Alaskan 
bears  harbor  TricMneUa  spiralis,  appar- 
ently obtained  from  eating  seals  and 
otiier  marine  mammals,  garbage,  and 
possibly  carcasses  of  other  bears.  Polar 
bear  liver  is  toxic  if  eaten  because  of  high 
Tltamln  A  content. 

Ecolooicai  problems.  Long  term  cli- 
matic trends  probably  have  a  major  im- 
pact on  bear  populations.  Warming 
trends  restrict  areas  that  are  suitable  for 
denning  and  feeding,  and  cooling  trends 
favor  expansion  of  populations.  Ice  move- 
ment, especially  in  the  fall  when  females 
are  seeking  maternal  den  sites,  may  also 
affect  populations.  Females  may  be 
forced  to  bear  young  in  locations  less 
favorable  for  denning  when  ice  provld- 
big  access  to  favorable  denning  sites 
forms  late  in  the  season.  Years  of  light 
snow,  or  wind  conditions  which  prevent 
formation  of  deep  snow  drifts,  may  also 
affect  denning  success,  both  for  polar 
bears  and  ringed  seals,  one  of  their  prin- 
cipal foods.  Because  of  this  dependency 
on  ringed  seals,  any  ecological  change 
aifecting  seals  could  also  affect  bears. 

Human  development,  especially  that 
associated  with  oil  and  gas  extraction, 
poses  the  greatest  immediate  threat  to 
polar  bears.  Oil  exploration  and  drilling 
in  denning  areas  could  cause  bears  to  den 
in  less  suitable  areas.  Oil  spills  from  off- 
shore drilling  or  transporting  of  oil 
through  ice  covered  waters  could  reduce 
Insulating  value  of  bears'  fur  and  ad- 
versely affect  the  food  chain  below  them. 
Ice  would  hinder  or  prevent  containing  of 
a  spill,  and  currents  could  distribute  oil 
over  large  areas. 

Recent  studies  Indicate  that  a  signifi- 
cant number  of  bears  have  traditionally 
denned  and  produced  young  along  Alas- 
ka's north  coast.  Increased  human  ac- 
tivity will  perhaps  cause  few'er  bears  to 
eome  ashore  to  den  and  therefore  den  in 
less  favorable  sea  ice  sites,  or  cause  ani- 
mals to  desert  land  dens  earlier  than 
normal  when  cubs  would  be  less  able 
to  survive.  Areas  where  oil  and  gas  de- 
velopment may  be  having  an  Impact  now 
Mr  could  Impact  In  the  future  Include 
Naval  Petroleum  Reserve  No.  4,  the  Arc- 
tic National  Wildlife  Range,  State  coastal 
and  nearshore  oil  and  gas  lease  lands, 
Federal  Outer  Continental  Shelf  oil  and 
gas  lease  lands,  and  lands  eligible  for 
selection  under  terms  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  Thus  there 
Is  potential  for  development  along  the 
entire  north  Alaska  coast  from  Pt.  Hope 
to  the  Canadian  border.  Mercury  and  low 
levels  of  DDT  and  PCB's  have  been  found 


in  tissue  samples  of  all  Alaakan  bears 
checked  for  these  contamlnantg. 

Allocation  prdblema.  m  the  United 
States,  the  polar  bear  evokes  varied  and 
often  emotional  feelings  about  Its  man- 
agement and  use,  ranging  from  complete 
protection,  to  limited  harvest  for  sub- 
sistence, to  maximum  sustained  harvest 
primarily  by  trophy  hunters.  At  present, 
non-Native  residents  of  the  arctic  coast 
believe  they  are  l}eing  discriminated 
against  because  only  Natives  are  allowed 
to  hunt.  New  conflicts  will  arise  as  de- 
velopment proceeds  in  the  arctic  and 
causes  more  direct  encounters  between 
bears  and  people  and  more  disturbance 
to  bears  during  critical  stages  In  their 
life  history. 

The  n.S.SJl.  believes  that  bear  stocks 
off  the  Sit>erian  coast  have  been  reduced, 
and  restricts  taking  to  a  few  cubs  for 
zoos.  Until  recent  years,  Norwegian  seal- 
ers killed  bears  as  predators,  Spitsbergen 
trappers  xised  baited  set  guns  to  obtain 
hides  to  sell,  and  trophy  hunters  took 
bears  from  Norwegian  boats  in  the  sum- 
mer. The  present  feeling  in  Norway  is 
that  these  uses  should  no  longer  be  per- 
mitted. In  Greenland  the  harvest  Is  lim- 
ited to  Eskimos  or  long  term  residents 
primarily  for  subsistence  and  personal 
use  of  skins.  The  Canadian  harvest  has 
traditionally  been  by  Eskimos  for  subsist- 
ence and  to  obtain  skins  for  sale.  Trophy 
hunting  from  the  ground,  although  en- 
couraged by  managing  agencies  in  part 
of  Canada,  has  not  developed  to  any  great 
extent  because  Natives,  who  trophy  hunt- 
ers must  employ  as  guides,  can  realize 
more  profit  from  selling  skins  than  from 
guiding. 

Regulations.  Past  management  prac- 
tices in  Alaska  have  Included  seasons,  bag 
limits,  a  permit  system,  limit  on  the 
number  3f  hunts  individual  guides  could 
participate  In,  and  protection  for  females 
with  young  and  yoimg.  Two  manage- 
ment areas  were  established,  one  to  the 
west  of  Alaska  and  one  to  the  north  of 
Alaska.  Residents  were  allowed  to  hunt 
bears  at  any  time  for  food  provided  air- 
craft were  not  used.  Hides  and  skiills  of 
all  bears  taken  had  to  be  presented  to  the 
Alaska  Department  of  Pish  and  Game 
within  30  days  for  examination,  sealing, 
and  removal  of  a  tooth  for  age  determin- 
ation. The  State  of  Alaska  banned  the 
use  of  aircraft  for  himting  polar  bears 
after  July  1,  1972,  and  lengthened  the 
season  to  encourage  sport  hunting  from 
the  ground. 

The  Federal  Marine  Mammal  Protec- 
tion Act  of  1972  transferred  manage- 
ment authority  for  polar  bears  to  the 
Federal  government  and  limited  the  har- 
vest to  Alaskan  coastal  Eskimos  for  sub- 
sistence or  for  manufacture  of  tradition- 
al Native  articles  of  clothing  or  handi- 
craft. The  Marine  Mammal  Act  removed 
restrictions  on  harvest  of  females  with 
yoimg  and  their  young  by  Natives.  A  re- 
quest by  the  State  of  Alaska  for  return 
of  manag«nent  authority  for  polar  bears 
and  certain  other  marine  mammals  as 
provided  for  in  the  Marine  Mammal  Act 
Is  under  review,  part  of  which  will  be 
public  hearings  the  stmimer  of  1976.  The 


management  .plan  propowd  by  the  State 
<rf  Aladca  would  prciVlde  for  both  reerei^ 
tlonal  and  subsistence  hunting.  The  wea 
season  for  both  tarpes  of  hunting  would 
extend  from  1  January  through  81  May. 
Hunting  with  use  of  aircraft  would  be 
specifically  prt^lblted.  The  closed  season 
during  the  siunmer  would  prechide  use  of 
boats.  The  bag  limit  for  recreational 
hunting  would  be  one  bear  every  4  years 
by  permit  only.  Residents  utilizing  bears 
for  food  could  take  (me  bear  each  year 
without  a  permit.  Young  and  females  ac- 
companied  by  young  would  be  orotected. 
The  UJS.SJl.  has  not  allowed  polar 
bear  hunting  since  1956.  Norway  stopped 
set  gim  and  trophy  hunting  in  1971  and 
enacted  a  5 -year  moratorium  in  1973  on 
all  harvesting  because  of  a  chemge  of  at- 
titude in  Norway  and  because  stvidles  In- 
dicated the  bear  population  was  smaller 
than  previously  believed.  In  Greenland 
only  Eskimos  or  long  term  residents  may 
take   bears   and   must   use   traditional 
ground  methods  of  hunting.  In  Canada, 
prior  to  1968.  Eskimos  hunting  from  the 
ground  took  bears  with  few  restrictions. 
Since  then,  harvests  have  been  regulated 
by  establishment  of  hunting  districts 
with  quotas.  In  certain  districts,  trophy 
hunters  may  purchase  a  permit  to  take 
a  bear  from  its  quota  provided  a  Native 
resident  is  used  as  a  guide.  In  November 
1973  the  five  polar  bear  natkHis — Cana- 
da,   Denmark,    Norway,    Russia,    and 
United  States— drafted  an  Agreement  on 
Conservation  of  Polar  Bears  to  allow 
bears  to  be  taken  only  in  areas  where 
they   have   been   taken   by   traditional 
means  In  the  past,  and  to  pn^blt  use 
of  aircraft  and  large  motorized  vessels 
as  an  aid  in  taking.  The  agreement  also 
calls  for  both  national  research  and  co- 
operative   international    research    and 
management,  especially  on  populations 
occiirring  on  the  high  seas  or  within 
more   than   one   national   Jurisdiction; 
provides  protection   for  ecosystems  of 
which  polar  bears  are  a  part;  by  resolu- 
tion seeks  special  protection  from  himt- 
ing for  denning  females,  females  with 
cubs,  and  cubs;  smd  by  resolution  aslu 
for  an  International  system  of  hide  Iden- 
tification to  better  control  traffic  in  hides. 
Current  research  effort.  The  govern- 
ments of  Canada,  Denmark,   Norway, 
Russia,  and  the  United  States  are  con- 
ducting intensive  long  term  investiga- 
tions.  In  most  coimtries  shorter  term 
projects    funded    by    imlversitles    and 
grants    complement    government    pro- 
grams. Research  programs  are  coordi- 
nated Internationally  by  the  Polar  Bear 
Specialist  Group  imder  the  auspices  of 
the  International  Union  for  the  Conser- 
vation of  Nature. 

SKA   OTTER 

iEnhydra  lutris) 

Distribution  and  mioration.  Popula- 
tions in  waters  of  the  United  States  are 
resident  (the  sea  otter  Is  not  migratory) 
along  the  west  coast  of  North  America 
from  central  Ctdifomia  north  to  Prince 
William  Sound  and  westward  along  the 
Aleutian  Chain  to  the  Commander  Is- 
lands, along  the  southern  Kamchatka 
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Peninsula,  and  among  the  Kuril  Islands. 
The  sea  otter  sdldom  ranges  offshore 
beyond  the  30-fathom  (180  feet)  depth 
curve. 

Abundance  and  trends.  Since  sea  otters 
were  completely  protected  early  in  the 
20th  century,  they  have  Increased  and 
become  reestablished  in  a  substantial 
portion  of  their  historic  range.  In  the 
late  19th  century  sea  otter  populations 
had  been  reduced  by  the  fur  trade  to  a 
few  hundred  animals  at  widely  scattered 
locations.  In  1973  Alaska  Department  of 
Pish  and  Game  published  estimates  of 
sea  otters  in  each  Game  Management 
unit.  "Rie  total  of  these  estimates  are 
101,050  to  121,050  otters.  FYom  recent 
surveys  the  sea  otter  population  in  Cali- 
fornia was  estimated  to  be  about  1,600 
to  1,800  animals  and  ranged  from  Ano 
Nuevo  Island  north  of  Santa  Cruz  to 
beyond  Point  Buchon  on  the  south. 

During  the  period  1965  to  1972  sea 
otters  from  Amchitka  Island  and  Prince 
William  Sound  were  translocated  to 
Southeastern  Alaska,  British  Columbia, 
Washington,  Oregon,  and  the  Pribilof 
Islands.  Among  translocated  otters, 
yoimg  have  been  observed  in  Southeast- 
em  Alaska,  British  Columbia,  Washing- 
ton, and  Oregon.  Recent  surveys  of  these 
aresis  indicate  a  thriving  population  of 
more  than  500  animals  north  of  Sitka 
in  Southeast  Alaska  but  the  number  at 
other  sites  remain  low — from  at>out  10  to 
60  animals — and  the  success  of  trans- 
location remains  questionable. 

General  biology.  The  sea  otter  is  the 
largest  member  of  the  family  Mustelidae, 
reaching  a  length  of  148  cm  and  a  weight 
of  45.5  kg.  It  becomes  sexually  mature 
at  about  4  years  of  age  and  bears  a 
single  young,  weighing  approximately  2.3 
kg,  about  every  2  years.  The  pup  nurses 
for  10  to  12  months,  but  during  this  pe- 
riod often  takes  solid  food  gathered  by 
the  mother.  The  mother  Is  very  atten- 
tive to  her  young.  Most  of  the  young  are 
bom  during  the  summer,  but  births  and 
mating  may  occur  at  any  season.  Breed- 
ing behavior  is  promiscuous:  mating 
male  and  female  remain  togetiier  for  as 
long  as  3  days.  The  dense  underfur  is 
about  1  inch  long;  the  guard  hairs  are 
about  0.25  inch  longer.  A  healthy  animal 
may  accumulate  considerable  body  fat 
but  there  is  no  layer  of  blubber.  The  sea 
otter  is,  therefore,  dependent  for  insula- 
tion from  cool  (35°  to  50°  F)  marine 
waters  on  the  air  blanket  retained 
among  the  dense  underfur  fibers. 

Mortality  at  Amchitka  Island  (the 
only  area  studied  intensively)  is  greatest 
in  winter  and  early  spring.  A  dense  pop- 
ulation there  depleted  food  organisms, 
and  starvation  occm-red  during  stormy 
weather.  Young  animals  accounted  for 
70  percent  of  the  mortality.  The  remain- 
ing 30  percent  were  predominantly  ani- 
mals showing  signs  of  old  age.  Most  of 
the  dead  animals  exhibited  signs  of  star- 
vation and  enteritis.  Internal  parasites 
Include  Trematoda  (4  spp.).  Cestoda  (2 
spp.).  Nematoda  (1  sp.)  and  A(!antho- 
cephala  (5  or  possibly  6  spp.). 

Ecological  problems.  Human  activities 
which  are  changing  the  environment  will 


no  doubt  affect  sea  otters.  Oil  pollution 
of  waters  occupied  by  sea  otters  probably 
would  be  fatal  to  them.  Pesticide  residues 
have  been  found  In  California  sea  otters 
but  the  effect  is  unknown. 

Allocation  problems.  There  is  conflict 
over  managemeat  of  the  sea  otter  popu- 
lation off  the  coast  of  California.  Because 
sea  otters  reduce  the  abundance  of  prey 
species,  some  of  which  are  desired  by 
humans,  commercial  and  sport  users  of 
these  resources  prefer  that  the  abun- 
dance and  range  of  sea  otters  be  limited. 
Preservation  gi'oups  would  like  sea 
otters  reestablished  throughout  their  his- 
toric range. 

There  is  no  commercial  or  subsistence 
harvest  of  sea  otters  at  present. 

Regulations.  The  sea  otter  is  protected 
by  the  Marine  Mammal  Protection  Act  of 
1972  (Pub.  L.  92-522) .  In  California  it  is 
listed  as  a  completely  protected  animal. 

Current  research  and  funding.  The 
U.S.  Fish  and  Wildlife  Service  employs 
two  full  time  biologists  on  sea  otter 
studies.  The  States  of  Alaska  and  (Cali- 
fornia no  longer  employ  biologists  full 
time  on  sea  otter  studies  but  do  carry  out 
censuses.  ITie  Owings  Foundation, 
privately  endowned,  employs  a  full  time 
sea  otter  naturalist.  Additional  research 
is  supported  by  the  Marine  Mammal 
CommissiCHi. 

Pacific   Walrus 

(Odobenus  rosmarus  divergens) 

Distribution  and  migration.  The  entire 
population  spends  winters  in  the  sea- 
sonal pack  ice  of  the  Bering  Sea  where 
they  are  distributed  from  eastern  Bristol 
Bay  to  the  area  south  and  west  of  St. 
Lawrence  Island.  Traditionally  walruses 
concentrate  southwest  of  St.  Lawrence 
Island  and  in  central  Bristol  Bay  al- 
though the  exact  distribution  may  vary 
upon  the  extent  and  quality  of  sea  ice. 
The  majority  of  breeding  females 
apparently  occur  in  the  northwestern 
Bering  Sea,  although  pregnant  females 
have  been  observed  in  Bristol  Bay. 

The  northward  migration  begins  in 
April;  the  exact  timing  of  migration 
probably  is  heavily  dependent  upon  the 
pattern  of  sea  ice  recession  which  may 
vary  greatly  from  year  to  year.  At  least 
5,000  males  presently  remain  on  or  near 
Round  Island  in  northern  Bristol  Bay. 
This  number  has  increased  by  2,000  to 
3.000  over  the  past  several  decades.  Dur- 
ing the  southern  migration,  walruses  fre- 
quently haul  out  to  rest  at  Big  Diomede 
and  Punuk  Islands,  and  along  the  Soviet 
coastline,  until  the  pack  ice  becomes 
accessible.  During  the  fall  of  1975,  biolo- 
gists from  the  Soviet  Union  located  9 
such  cofistal  haulbut  areas  between  the 
north  coast  of  CSiukhotka  and  Cape 
Olyutorski. 

Following  the  northward  migration 
into  the  Arctic  Ocean,  walruses  disperse 
along  the  ice  edge  from  about  Pt.  Barrow 
west  to  the  Kolyma  River  In  the  east 
Siberian  Sea.  Apparently  the  routes  of 
migration  and  summer  distribution  vary 
considerably  among  years,  depending 
upon  sea8<xial  Ice  conditions. 


Abundance  and  trends.  The  Pacific 
walrus  population  has  increased  during 
the  past  several  decades  following  a  de- 
cline in  abundance  caused  by  over- 
exploitation.  The  population  may  have 
numbered  as  few  a^  40,000  to  50,000  by 
about  1950.  Aerial  surveys  of  walruses 
were  begim  in  1960,  the  most  recent  sur- 
vey being  a  coordinated  effort  between 
the  United  States  and  the  Soviet  Union. 
Over  96,000  walruses  were  counted  at 
coastal  hauling  areas  along  the  Soviet 
coastline  and  another  30,000  to  40,000 
were  estimated  to  occur  along  the  ice 
edge  west  of  the  International  I>ate  Line. 
Another  75.000  were  estimated  to  occur 
east  of  the  Date  Line.  However  these 
estimates,  are  at  best,  very  crude. 

The  take  of  walruses  by  the  Soviet 
Union  in  1975  was  1,265  animals.  The 
number  killed  or  wounded  but  lost  is  not 
included.  The  harvest  cannot  exceed 
2,000,  the  present  annual  quota.  The 
hunter  take  of  walruses  in  Alaska  in  1975 
presoitly  is  not  available. 

General  biology.  Only  one  group  of 
pinnipeds,  the  elephant  seals.  Is  larger 
than  the  Pacific  walrus.  Adult  males 
weigh  an  average  of  about  1,160  kg  with 
a  mean  standard  length  of  about  316  cm. 
Adult  females  wteigh  an  average  of  about 
900  kg  with  a  mean  standard  length  of 
270  cm.  From  a  sample  of  new  bom 
young  the  maximum  weight  was  77  kg 
and  the  maximum  length  137  cm. 

The  first  ovulation  of  females  usually 
occurs  between  5  and  8  years  of  age. 
Males  become  fertile  at  7  to  8  years  but 
are  not  physically  mature  until  they  are 
at  least  10  years  old.  The  walrus  is  polyg- 
amous, in  what  is  apparently  the  main 
breeding  area  (southwest  of  St.  Law- 
rence Island).  The  gestation  period  is 
about  15  months,  including  approxi- 
mately a  3  month  period  of  delayed  im- 
plantation. The  young  are  usually  born 
in  May,  during  the  spring  migration 
northward.  The  females  and  young  are 
very  gregarious;  males  are  gregarious 
outside  the  breeding  season.  Walruses 
often  attam  ages  of  30  years  or  more. 

Walruses  are  not  buoyant,  and  must 
rest  on  ice  or  land  at  fairiy  frequent 
intervals.  However,  by  means  of  pharyn- 
geal pouches  that  may  be  inflated,  wal- 
ruses are  able  to  sleep  while  floating  up- 
right at  sea  for  short  periods  of  time. 

Clams  are  the  most  important  food 
species.  The  stomach  of  one  adult  male 
contained  50  pounds  of  Mya  truncata 
siphons  and  35  pounds  of  Clinocarduim 
nuttalli  feet.  Other  food  includes  echino- 
derms,  annelids,  coelenterates,  sepuncu- 
lids,  echiurods,  priapullds,  arthropods, 
and  tunlcates.  Occasionally,  adult  diales 
may  eat  the  flesh  of  other  pinnipeds  or 
cetaceans.  The  walrus  diet  apears  to  be 
seasonally  variable. 

Internal  parasites  recorded  from  wal- 
ruses include  the  following:  Trematoda 
(3  spp.),  Cestoda  (3  spp.),  Nematods  (6 
spp.)  r  and  Acanthocephala  (4  spp.) .  All 
walruses  except  calves  are  infested  with 
external  parasites,  including  three  spe- 
cies of  sucking  lice.  A  small  percentage  of 
adult  male  walruses  become  carnivorous 
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and  feed  on  seal  flesh.  Probably  it  is  this 
abnormal  feeding  behavior  that  accounts 
for  trichinosis  Inlection  of  from  1  to  10 
percent  of  over  1,000  mal«  v^almses  sam- 
pled from  four  arctic  regions.  Incidence 
of  uterine  cysts  and  other  disease  condi- 
tions is  low,  as  far  as  is  known,  and  such 
diseases  and  abnormalities  appear  to  be 
unimportant. 

Ecological  problems.  Petroleum  will 
undoubtedly  b«  exploited  from  the  Bering 
Sea  and  Arcttc  Ocean.  The  effect  of  this 
activity  on  walnises  or  other  requisite 
resources  is  unknown.  The  extensive 
benthic  food  resources  of  the  walrus  are 
not  yet  subject  to  hiunan  exploitation. 
Such  himian  activities  could  be  competi- 
tive with  walruses.  However,  the  rela- 
tionsiiip  between  walruses  and  the 
benthic  community  are  virtually  un- 
known. Also  of  concern  is  the  harass- 
ment of  walruses  when  they  are  hauled 
out  in  simamer  on  the  Walms  Island 
State  Game  Sanctuary  (Togiak  Bay). 
Bristol  Bay.  Durmg  summer  of  1975 
Alaska  Department  of  Pish  and  Game 
maintained  a  protection  agent  at  Roimd 
Island. 

Allocation  problems.  Siberian  and 
Alaskan  natives  kill  5,000  to  6.000  wal- 
ruses annually  for  subsistence.  None  were 
taken  during  1975  for  display.  Loss  of 
walruses  during  hunting  is  about  40  to  50 
percent. 

Additional  waste  occurs  in  the  utiliza- 
tion of  the  products  of  retrieved  wal- 
ruses. If  ivory  is  the  primary  objective, 
utilization  amoimts  to  as  little  as  1  to  3 
percent  of  the  potential.  When  meat  and 
hides  are  used,  utilization  is  as  high  as 
90  percent  of  the  carcasses  taken.  Dur- 
ing recent  years,  ivory  himting  has  be- 
come an  increasingly  important  problem. 
Regulations:  During  1975,  management 
of  Pacific  walruses  was  returned  to  the 
State  of  Alaska.  Current  regulations  re- 
strict the  take  of  females  although  this 
restriction  was  not  in  affect  during  the 
spring  hunting  season  of  1975. 

Current  research.  The  U.S.  Fish  and 
Wildlife  Service  has  an  ongoing  research 
program  on  Pacific  walriises.  Investiga- 
tors from  th  University  of  Alaska  and 
Johns  Hopkins  University  are  currently 
studying  walruses  under  funded  grants 
from  several  agencies.  The  Alaska  De- 
partment of  Fish  and  Game  will  main- 
tain observers  diu-ing  the  hunting  sea- 
8<ms  at  coastal  villages  of  Alaska  to 
monitor  the  kill  and  to  collect  informa- 
tion on  the  population. 

Atlantic  Walrus 
[  (Odobenus  rosmartis  rosmarus ) 

I  Distribution  and  migration.  Walruses 
are  circumpolar  In  distribution.  Di  the 
north  Atlantic  area,  a  small  population 
occurs  along  the  east  coast  of  Greenland. 
Spitsbergen-Franz  Josef  Land,  and  east 
to  the  Barents  and  Kara  Seas.  A  larger, 
geographically  Isolated  population,  oc- 
curs in  the  eastern  Canadian  Arctic  an'd 
western  Greenland.  Presently,  walruses 
are  rarely  f  oimd  along  the  coast  <rf  North, 
America  south  <rf  Labrador.  Scattered 
groups  are  located  In  Angava  Bay  and  on 
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the  southeast  coast  of  Baffin  Island.  In 
Hudson  Bay.  the  main  popiilation  is 
found  around  Coats  Island,  southern 
Southhampton  Island,  and  northern 
Foxe  Basin.  North  of  Baffin  Island,  wal- 
ruses are  scattered  northeast  from  Kane 
Basin  between  Ellesmere  Island  and 
Greenland  and  west  to  Mfelville  Island. 
Along  the  west  coast  of  Greenland,  the 
principal  population  Is  located  in  the 
Thule  area.  There  is  no  evidence  of  ex- 
tensive migration,  except  In  the  west 
Greenland  area.  This  situation  contrasts 
sharply  with  the  strongly  migratory  Pa- 
cific walrus. 

Abundance  and  trends.  Only  the  status 
of  the  population  around  Southhampton 
Island  is  well  known.  This  population 
was  estimated  by  the  Fisheries  Research 
Board   of   Canada   and   the   Canadian 
Wildlife  Service  to  be  about  3,000  ani- 
mals in  1947.  An  aerial  survey  in  1961 
indicated  a  similar  status  at  that  time. 
The  population  in  Foxe  Basin  appears  to 
be  larger,  although  no  reliable  estimate 
is  available.  Little  is  known  of  the  status 
of  walruses  in  other  areas  of  the  eastern 
Canadian  arctic.  They  are  relatively  In- 
accessible and  remain  unaffected  from 
predatlon  by  man.  In  western  Greenland, 
the  populatkwi  has  appwtrently  declined 
considerably  since  the  early  1940's  be- 
cause of  human  encroachment  and  pre- 
dation.  Catches  in  this  area  have  de- 
clined from  around  600  per  year  to  19  in 
1967.  No  subsequent  data  from  this  area 
are.  available.  This  decline  was  appar- 
ently the  result  of  Norwegian  hunting 
which  was  prohibited  by  law  in  1952.  The 
status  of  the  population  in  the  Thule 
area  Is  less  well  understood,  although 
himting  activities  there  apparently  are 
not  affecting  adversely  that  population. 
General  biology.  The  Atlantic  walrus 
is  generally  smaller  than  the  Pacific  sub- 
species.   Calves    average    122    cm    and 
weigh  about  67  kg  at  birth.  Adult  females 
have  an  average  length  of  about  260  cm 
and  an  average  weight  of  about  570  kg. 
while  males  attain  an  average  length  of 
305  cm  and  an  average  weight  of  about 
910  kg.  SeId<Hn  do  the  tusk  lengths  ex- 
ceed 36  cm  for  males  and  25  cm  for  fe- 
males. Adult  males  may  be  distinguished 
from  females  by  cutaneous  tubercles  of 
the  head  and  neck,  a  broader  muzzle,  and 
more  powerful  muscles  of  the  neck  and 
shoulders. 

Reproductive  biology  of  the  Atlantic 
T^^alrus  is  not  well  xmderstood.  During 
most  of  the  year,  herds  of  adult  males 
are  spatially  segregated  from  the  herds 
of  adult  females  with  calves  and  imma- 
tures.  Females  apparently  reach  sexual 
maturity  at  about  4  years  and  males  at 
about  6  years,  although  neither  may  be- 
come reproductively  active  until  several 
years  later.  The  gestation  period  lasts 
about  15  months  with  births  occuring 
over  a  two  month  period  with  a  peak  m 
mid -May. 

Ecological  problems.  Disturbance  to 
the  benthic  food  resources  may  affect  the 
Atlantic  walrus  although  limiting  re- 
.  sources  and  relationships  between  wal- 
ruses and  the  benthic  community  are 
virtually  unknown.  The  results^of  recent 


exploration  Sor  tt&  aad  gas  indicate  that 
greatly  inoieased  iMiman  activity  asso- 
ciated with  the  development  of  this  re- 
source may  occiff  In  northeastern  Hud- 
son Bay.  The  effect  of  these  activities  on 
walruses  or  their  requisite  resources  is 
unknown. 

AUocatien  jfdbUms.  In  Canada  the 
most  suoesful  IwmtaiBg  occurs  in  autumn 
from  "Petei4iea<J"  boats  in  shallow  bays 
along  the  «octat  wliere  walruses  are 
hauled  out  oa  bmd.  Few  wounded  ani- 
mals escape  dtving  these  operations. 
Much  hunting  occurs  from  canoes  and 
whaleboats  aHteagst  the  loose  ice  in 
spring  and  suauater.  Losses  are  estimated 
to  be  as  higb  as  30  percent  during  this 
time,  and  many  wounded  animals  escape 
the  hunters.  Sosa«  of  the  meat  is  con- 
sumed by  huimitts.  Much  of  the  meat, 
skin,  guts,  and  blubber  is  used  as  dog 
food.  An  ivory  trade  is  maintained  with 
the  Hudson's  Bay  Company  and  much  is 
sold  privately. 

Regulations.  Canada  established  reg- 
ulations in  1928  which  limited  the  killing 
of  walruses  to  Bektanos  for  food  and 
clothing.  These  Fegulations  have  since 
been  amended  several  times,  but  have 
not  been  changed  in  their  main  intent. 
Walrus  hunting  regulations  were  estab- 
lished in  GreeidaBd  in  1957.  These  limit 
hunting  to  Danish  citizens  resident  in 
Greenland.  Prom  1  Jime  to  1  January 
all  hunting  of  males  in  the  West  Ice  is 
forbidden,  and  from  1  April  to  1  January 
no  females  and  calves  may  be  taken  in 
the  same  area.  Hunting  from  land  Is  also 
forbidden  in  certain  areas  at  certain 
times. 

Current  research.  No  field  studies  of 
the  Atlantic  walrus  have  been  carried  out 
since  1961. 

WEST   INDIAN    HANATEK 

'  Trichechus  manatus) 

Distribution  and  migration.  T.  mana- 
tus inhabits  rivers,  estuaries,  and  coastal 
areas  of  the  tropical  and  sub-tropical 
regions  of  the  New  World  Atlantic  (Fig. 
I) .  It  is  commonly  found  from  northern 
Florida  in  the  U.S.  to  the  northern  coast 
of  Brazil,  in  South  America.  Manatees 
are  seasonally  present  in  Georgia,  and 
rarely  in  South  and  North  Carolina,  with 
occasional  stragglers  historically  re- 
ported as  far  north  as  Old  Orchard,  New 
Jersey  (40'N.>  <Fig.  I> .  and  as  far  south 
as  Esprito  Santo,  Brazil  (20°S.) . 

Within  the  U.e.,  the  year-roimd  range 
of  T.  manatus  is  largely  confined  to  pe- 
ninsular Florida,  but  varies  seasonaUy 
(Fig.  n) ,  with  most  manatees  grouped 
near  sources  of  warm  water  during  the 
winter.  Along  the  west  coast,  they  con- 
gregate in  a  series  of  populations  located 
near  Crystal  River  and  adjacent  rivers 
In  Citrus  Coimty,  in  east  Tampa  Bay,  In 
the  Caloosahatchee  River  and  along  the 
extreme  southwest  coast  from  Naples  to 
the  Everglades  National  Park.  On  the 
east  coast,  large  populations  congregate 
at'Merritt  Island,  In  Lake  Worth  and  In 
Port  Everglades,  whUe  smaller  groupings 
are  found  to  the  upper  reaches  and  near 
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Manatees  in  Florida  apparently  can- 
not withstand  cold  winter  temperatures. 
Warm  water  springs  or  localities  where 
factories  discharge  heated  water  into  the 
rivers  are  the  focus  of  most  winter  con- 
gregations. Except  in  extreme  southwest 
Florida  and  the  landlocked  manatees  in 
Miami,  most  manatees  were  within  5  km. 
of  a  warm  water  source  during  a  1976 
cold  weather  aerial  survey.  There  are 
more  then  twenty-flve  such  warm  water 
refugia  used  by  manatees  on  the  Atlantic 
and  Gulf  coasts.  Arrival  at  these  con- 
gregating sites  usually  begins  in  Novem- 
ber; many  animals  remain  nearby  for 
the  winter,  but  there  is  continuous 
movement  and  probably  exchange  of  old 
and  new  members  of  the  congregations 
during  warm  periods. 

As  the  water  warms  with  spring,  the 
congregations  disperse  throughout  Flor- 
ida into  most  accessible  water  more  than 
one  meter  deep.  Some  move  north  into 
Georgia  and  beyond,  while  others  go 
west  along  the  Florida  Panhandle,  gen- 
erally no  farther  than  the  Aucilla  and 
Port  St.  Joe  Rivers,  although  single 
sightings  from  Pensacola,  Florida  and 
Lake  Pontchartrain,  Louisiana  were  im- 
ported in  1975-76.  Summer  observations 
of  manatees  at  Northern  Florida  and 
south  Georgia  localities  are  common, 
whereas  the  animals  are  absent  during 
the  winter,  thus  strongly  suggesting 
northemly  movements  in  spring  and  a 
southward  migration  to  avoid  the  cold  In 
the  fall.  One  manatee  with  large  salt 
water  barnacles  arrived  at  Blue  Spring, 
170  km.  up  (south)  the  St.  John's  River 
In  winter  197-5.  Offshore  movements  may 
also  occur. 

In  Mexico,   occasional  manatees  are 
thought  to  range  along  the  Gulf  Coast 
nearly  to  the  U.S.  border,  but  they  are 
more  commonly  found  south  of  Tamuli- 
pas  or  Veracruz,  within  the  Bay  of  Cam- 
peche  and  on  both  sides  of  Yucatan  Pe- 
ninsula.    Distribution     appears     to    be 
continuous  along  the  coEist  from  Belize 
to  Costa  Rica,  including  Lake  Isabella  of 
Guatemala.  Only  Isolated  populations  re- 
main in  Panama,   and  are  located  in 
Chiriqui   Bay,    the   Chonquinola   River, 
Oatim  Lake,  the  Sicalo  River,  and  pos- 
sibly the  Cocle  River.  Manatees  may  be 
found  along  the  eastern  coast  of  Colom- 
bia and  in  the  Atrato,   Leon,   Suriqui, 
Meta  Rivers  and  the  Magdalena  River 
and  tributaries.   T.  manatus  frequents 
the   lower   Orinoco   drainage  of   Vene- 
zuela including  its  tributaries,  the  Apvu-e, 
Arauca,  Payara,   Capanaparo,  and  the 
Claro,  as  well  as  Lake  Maraclbo.  In  Guy- 
ana and  Surinam,  manatees  are  found 
primarily  in  the  rivers  of  the  coastal 
plain.  In  Brazil,  manatees  range  along 
the  coast  as  far  south  as  Mangue  Seca 
( 12  °  S.) .  but  may  not  be  continuous  along 
the  north  coast  due  to  unsuitable  habitat. 
Manatees  are  found  throughout  the 
Caribbean  Sea,  usually  in  small  numbers, 
in  coastal  regions  near  rivers  and  away 
from  population  centers.  They  are  dis- 
tributed along  both  coasts  of  Cuba  and 
are  seen  most  frequently  at  the  Hatigu- 
anico  River  in  the  Zapata  Swamp,  and  In 
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the  Ensenada  de  la  Bara.  In  Jamaica, 
manatees  are  most  frequently  found  In 
the  Black  River  area  In  the  southwest, 
and  Portland  Point  area  of  the  south 
central  coast.  The  Dominican  Republic 
distribution  is  nearly  continuous  along 
the  north  coast  with  concentrations  oc- 
curring around  Monte  Criste,  on  the 
north  side  of  the  Samana  Peninsula,  on 
the  south  and  eastern  shores  of  Bahia  de 
Samana.  around  the  Tres  Hermanas 
Springs  area  near  the  southeast  tip  of 
the  Island,  and  In  the  southwest  from 
Azua  to  the  Perdenales  Peninsula.  Noth- 
ing is  known  of  manatees  in  Haiti,  but 
at  least  some  animals  probably  Inter- 
change with  those  from  the  Dominican 
Republic.  Little  is  known  of  manatees  in 
Puerto  Rico,  but  isolated  groups  have 
been  located  on  the  south  coast  near 
Guanica,  Guayanilla,  La  Parguerra, 
Jobas  Bay  and  at  Roosevelt  Roads  Naval 
Base  on  the  east  coast  and  Guanajibo  on 
the  west  coast.  One  sighting  has  recently 
been  reported  from  Trinidad. 

Abundance  and  trends.  Aerial  sur- 
veys of  Florida  coasts  and  rivers  during 
1972-76  and  interview  data  in  1975-76 
indicate  a  manatee  population  number- 
ing between  perhaps  1,000  and  2,000.  Over 
740  manatees  were  coimted  in  a  con- 
centrated aerial  survey  in  late  January 
1976,  but  the  percentage  of  the  popula- 
tion not  observed  is  not  known.  Numbers 
have  been  reported  to  be  increasing  along 
the  west  coast  of  Florida  and  similarly 
increasing  or  stable  along  the  Atlantic 
coast. 

Manatee  numbers  in  Mexico  are 
markedly  reduced  and  reports  are  rare; 
however,  their  current  local  status  ap- 
pears to  be  stable.  Likewise,  populations 
in  Belize  seem  to  be  decreased  but  stable. 
Manatees  are  reported  to  be  fast  de- 
creasing at  Guatemala,  but  are  still  pres- 
ent at  least  in'  Lago  Isabela.  Present 
status  in  Honduras  is  imknown,  and  esti- 
mates for  Nicaragua  range  from  a  few 
score  to  several  hundred.  Numbers  are 
believed  to  be  low  in  Panama  and  Costa 
Rica. 

Manatees  are  currently  decreasing  In 
many  Colombian  rivers  and  are  ex- 
tremely rare  in  the  Santa  Marta  District 
and  in  the  Llanos  of  eastern  Colombia. 
They  have  been  extirpated  from  Tag- 
anga  Bay.  the  Canal  de  Dique,  and  the 
Cienaga  de  Guajaro.  In  Venezuela,  mana- 
tees are  considered  neither  abundant  nor 
rare  in  the  lower  Orinoco  Basin.  Esti- 
mates of  some  thousands  but  not  tens  of 
thousands  of  manatees  have  been  made 
for  Guyana,  but  populations  are  re- 
portedly reduced  for  both  Guyana  and 
Surinam. 

In  the  Caribbean,  manatees  are  un- 
common to  rare  in  most  areas,  and  are 
thought  to  be  declining  in  many  locales. 
It  can  be  generally  concluded  that 
hunting  pressures  in  the  Caribbean,  Mex- 
ico, Central  and  South  America  iiave  re- 
sulted in  the  present  diminished  manatee 
populations.  In  most  cases,  himting  is 
now  on  a  subsistence  basis  and  little  com- 
mercial exploitation  occurs.  Hunting  ef- 
forts have  decreased  somewhat  in  many 


areas,  partially  due  to  the  scarcity  of 
manatees,  permitting  remaining  popula- 
tions to  stabilize. 

General  biology.  The  West  Indian 
Manatee  Is  large,  fusiform  in  shape,  and 
Ihlck-sklnned  with  little  hair.  The  fore- 
limbs  are  modified  paddles  with  rudi- 
mentary nails,  and  the  spatulate  tall  is 
horizontally  flattened.  Adults  range  In 
size  from  2.5  to  over  4.5  m.  in  length  and 
corresponding  weights  vary  from  200  to 
600  kg.  However,  average  adults  are  be- 
tween 3  and  4  m.  in  length  and  weigh  less 
than  500  kg.  SexuaJ  dimorphism  in  size 
has  not  been  documented. 

Breeding  occurs  throughout  the  year. 
The  cow  is  polyandrous,  allowing  several 
bulls  to  copulate  with  her  during  her 
relatively  short  period  of  receptivity. 
Mating  has  been  observed  in  water  about 
2.5  m.  in  depth  as  well  as  in  shallows  less 
than  1  m.  deep.  Most  calves  are  bom  be- 
tween December-June,  with  a  majority 
bom  in  the  spring.  The  gestation  period 
is  probably  about  385  to  400  days  and 
parturition  is  thought  to  occur  in  se- 
cluded shallows.  Successful  breeding  has 
occurred  under  captive  conditions  only 
once  but  full  documentation  of  the  event 
is  lacking.  One  Is  the  usual  number  of 
young;  however,  twins  and  a  case  of 
foster  parenthood  have  been  recorded. 
Newborn  calves  ustially  measure  over  1 
m.  in  length  and  weigh  between  11  and 
27  kg.  Suckling  from  the  pectoral  teats 
occurs  imderwater.  Calves  may  begin 
grazing  within  weeks  of  birth,  but  nurs- 
ing may  continue  for  1  or  2  years.  There- 
fore, breeding  probably  occurs  every  2.9 
to  3  years. 

Manatees  have  been  classified  into  the 
following  age  groups:  calves,  any  young 
animal  associating  with  a  cow;  juvenile, 
independent  but  not  jret  sexually  mature; 
and  adults,  animals  taking  part  In  re- 
production. Transition  te  suJuIthood  Is 
gradual  and  sexual'maturlty  may  not  be 
attained  until  4  or  possibly  6  years  of 
age.  Manatee  longevity  in  the  wild  is  un- 
known, but  a  captive  has  been  success- 
fully maintained  In  Florida  for  24  years. 
Preliminary  studies  of  social  behavior 
indicate  that  the  most  obvious  close  bond 
is  between  cow  and  calf.  Estrus  herds  of 
bulls  may  last  fjrom  one  week  to  more 
than  a  m(mth.  SmaU  herds  of  less  tiian  5 
animals  are  the  most  commonly  encoun- 
tered non-estms  groups  except  during 
cold  winter  periods  when  groups  of  as 
many  as  140  animals  are  found  in  warm 
water  refugia  In  Florida.  Intragroup 
social  interactions  including  "play"  and 
nonspecific  sexual  behavior  (including 
homosexual)  are  reported. 

T.  manatus  to  reported  arythmical  with 
no  specific  dally  patterns  of  behavior. 
Adults  may  spend  from  6  to  8  hours  daily 
in  feeding.  Manatees  are  wholly  herbivor- 
ous, comsuming  a  variety  of  food  plants 
in  the  following  order  of  preference:  (1) 
submerged  plants,  (2)  surface  floating 
vegetation,  and  (3)  emergents.  Qusin ti- 
tles of  incfdentaDy  ingested  Insect  larvae, 
amphipods,  moHusks,  shrimp,  and  other 
invertebrates  probably  provide  necessary 
amounts  of  proteki  for  the  manatee. 
Captive  adtiUi  consume  30  to  50  kg.  of 
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vegetation  each  day.  It  has  been  sug- 
gested that  manatees  must  return  to 
freshwater  occasionally  for  drinking. 

Internal  parasites  of  T.  manatus  In- 
clude two  species  of  trematodes  (Opios- 
thotrema  and  Chiorchis)  and  one  species 
of  nematode  (Plicatolabia^ .  A  single 
copepod  (Harpacticus)  was  also  reported 
on  the  skin.  Manatees  in  saltwater  be- 
come covered  with  marine  diatoms 
(Zygnema  and  Navicula)  and  barnacles, 
whereas  animals  remaining  In  fresh- 
water develop  a  coat  of  algae  (Lyngbya 
and  Compsopofiron) .  Manatees  appear  to 
be  susceptible  to  pneumonia  and  other 
bronchial  disorders  when  exposed  to  un- 
usually low  temperatures.  To  date,  there 
is  no  documentation  of  predatlon  upon 
the  manatee  by  any  suoimals  other  than 
man,  but  attacks  by  alligators  and  giant 
squid  in  Florida  have  been  reported. 
Sharks  have  also  been  suggested  as  likely 
predators. 

Ecological  problems.  In  the  United 
States,  woimds  inflicted  by  motor  boat 
propellers  and  keels  pose  a  major  prob- 
lem and  are  the  prime  cause  of  known 
manatee  mortality.  Water  contamination 
by  industrial  effluents  is  responsible  for 
the  destruction  of  proper  manatee  habi- 
tat and  food  supplies,  but  does  not  appear 
to  directly  affect  the  animate  who  often 
congregate  near  polluted  outfalls  in  win- 
ter. In  upper  Tampa  Bay,  the  natural 
submergent  vegetation  has  been  eradi- 
cated by  this  pollution,  resulting  in  the 
absence  of  manatees  in  the  upper  bay. 
Dredging  may  also  have  detrimental  ef- 
fects, increasing  the  water  turbidity  to  a 
point  where  submergent  plants  can  no 
longer  survive.  Natant  plants^  seem  to 
thrive  imder  these  conditions,  and  in  the 
absence  of  the  preferred  submergents, 
manatees  do  consume  tlie.se  natants. 
However,  the  floating  plants  present  a 
problem  to  boat  traffic  and  (as  in  the  St. 
John's  River)  are  sprayed  with  herbi- 
cides, such  as  2-4-D,  which  Is  then  di- 
rectly ingested  by  manatees.  No  direct 
effects  of  this  or  other  herbicides  have 
been  documented.  Oil  spills  from  offshore 
drilling  may  also  have  detrimental  effects 
on  the  manatee's  food  supplies.  Vandal- 
ism, poaching,  accidental  nettings,  and 
flood  control  structures  are  additional 
threats  to  the  manatee. 

Blue  Springs  Park  (a  winter  congre- 
gating site)  has  been  designated  a  Man- 
atee Sanctuary  by  the  Florida  Depart- 
ment of  Natural  Resources  and  is  the 
only  locality  in  Florida  with  lowered  boat 
speed  limits  and  swimming  restrictions 
for  manatee  protection.  As  many  as  25 
manatees  take  refuge  in  this  spring  dur- 
ing cold  periods.  Manatees  also  inhabit 
the  Everglades  National  Park  and  several 
National  Wildlife  Refuges,  being  espe- 
cially abimdant  In  the  Merritt  Island 
NWR.  They~are  found  within  the  Parque 


Naclonal  Isla  de  Salamanca  of  Colombia, 

^nd  in  Tortuguero  National  Park,  Costa 
Rica,  but  their  occurrence  In  other  for- 
eign reserves  or  sanctuaries  is  unknown. 

Allocation  problems.  Manatees  have 
long  been  hunted  for  their  meat,  hides. 
oil  and  ivory.  Protective  legislation  is 
nearly  complete.  The  meat  is  still  sold 
occtisionally  in  local  markets  of  Colom- 
bia, Brazil,  and  Venezuela,  but  kills  are 
usually  the  result  of  fortuitous  encounter 
by  natives  or  fishermen,  r.  manatus  has 
been  used  with  mixed  success  in  small 
scale  aquatic  weed  clearance  projects  In 
Guyana,  Mexico,  and  Panama,  but  at 
this  point,  large-scale  utilization  of  man- 
atees for  weed  control  does  not  seem  fea- 
sible, for  large  numbers  of  animals  are 
required.  The  manatee  has  also  been  sug- 
gested for  domestication  for  meat  in  the 
distant  future.  Current  decimated  popu- 
lations, plus  a  low  reproductive  rate, 
deem  this  project  as  unrealistic. 

Regulation.  Protective  legislation  for 
the  manatee  now  exists  in  the  following 
countries:  U.S.,  Brazil,  British  Honduras. 
Costa  Rica,  Panama,  Colombia,  Vene- 
zuela. Guyana,  Cuba,  Jamaica,  Puerto 
Rico,  Trinidad,  Haiti,  Mexico  and  the 
Dominican  Republic. 

Current  research.  The  National  Fish 
and  Wildlife  Laboratory  (NFWL)  of  the 
U.S.  Department  of  the  Interior  has  Ini- 
tiated a  broad  scope  research  program 
into  the  ecology  and  physiology  of  T. 
manatus.  Survey  efforts  are  being  ex- 
panded in  Florida  and  the  southeastern 
United  States  and  initiated  throughout 
the  Caribbean,  Central  America,  and 
southern  Brazil.  Tracking  studies  of 
movements  and  seasonal  habitat  utiliza- 
tion were  initiated  in  Pall  1975  in  the 
southeastern  United  States.  Suitable  tag- 
ging techniques  are  also  being  developed. 
Detailed  analysis  of  the  environmental 
relationships  of  T.  manatus  In  the  Blue 
Springs  Park  has  been  initiated  with  the 
cooperation  of  the  Florida  Department 
of  Natural  Resources.  Studies  of  basal 
metabolism  and  osmoregulation  are  un- 
derway, while  programs  to  Investigate 
sensory  physiology  are  planned.  Dr.  D. 
Odell  of  the  University  of  Miami  Marine 
Laboratory  is  cooperating  with  the 
NFWL  in  studies  of  mortality  factors 
and  is  conducting  a  study  to  develop  a 
methodology  for  aging  dead  manatees. 
Cooperative  program  between  the  Uni- 
versity of  Florida  School  of  Veterinary 
Medicine  and  the  NFWL  are  studying 
manatee  parasites  (Dr.  E>onald  J.  For- 
rester), hematology  (Dr.  John  W.  Har- 
vey), and  fimgal  skin  infections  (Dr. 
Fred  Neal).  Dr.  Kermit  C.  Bachman  of 
the  Dairy  Sciences  Department  is  work- 
ing with  the  NFWL  to  study  the  compo- 
nents of  manatee  milk.  An  in  depth  study 
of  manatees  in  Puerto  Rico  Is  projected 
for  F.Y.  '77-78,  with  at  least  prelliminary 


surveys  scheduled  fcH*  Panama,  Belize. 
Costa  Rica.  Mexico  and  northern  South 
America. 

E.  Mondolfi  of  Venezuela  is  compiling 
records  of  this  species  in  his  coimtry  to 
determine  their  local  range  and  P.  van 
Bree  of  Amsterdam  is  supervising  a  tax- 
onomic  study  comparing  T.  marMtus  to 
T.  senegalensis.  The  U.S.  National  Acad- 
emy of  Sciences,  the  National  Research 
Council  of  Canada,  and  the  National  Sci- 
ence Research  Coimcil  of  Guyana  are 
considering  the  joint  establishment  of  an 
international  manatee  research  center  in 
Guyana.  They  hope  to  direct  their  re- 
search toward  reproduction,  physiology 
and  nutrition  of  the  West  Indian 
Manatee. 

African  Manatee 

iTrichechu^  senegalensis^ 

Distribution  and  migration.  The  Afri- 
can Manatee  occurs  in  coastal  waters  and 
in  adjacent  rivers  along  the  coast  of  West 
Africa  from  the  mouth  of  the  Senegal 
River  (16°N)  to  the  mouth  of  the  Cuanza 
River  to  Angola  (Pig.  HI).  They  have 
been  reported  from  the  Faleme,  Gam- 
bia and  Casamance  Rivers  of  Senegal 
and  Gambia,  and  from  the  coasts  of 
Guinea.  Other  rivers  known  to  support 
manatees  are  the  Sierra  Leone,  the  Mis- 
sunado,  the  St.  Paul's  and  the  Cavalla 
Rivers.  In  Ghana,  they  are  now  appar- 
ently restricted  to  Lake  Volta  and  the 
upper  reaches  of  the  Volta  River.  Mana- 
tees have  been  taken  at  Benin  and  Lagos, 
Nigeria,  and  are  niunerous  in  most  of  the 
larger  rivers  of  southern  Nigeria.  They 
occur  in  the  Niger  River  and  are  com- 
monly known  as  far  upriver  as  Idah,  on 
the  western  border.  They  travel  even 
further  upriver,  and  have  been  noted  in 
Segou.  Mali,  approximately  200  miles 
southwest  of  Timbuktu.  Manatees  also 
ascend  the  Benue  River,  a  large  tributary 
of  the  Niger.  They  have  been  reported  in 
this  waterway  as  far  east  as  Numan  (9°N 
12 "W).  It  is  not  thought  that  manatees 
occur  in  Lake  Chad,  although  spedmens 
have  been  collected  from  its  principal 
tributaries,  the  Baningi,  the  Bahr  Keeta 
and  tlie  River  Shari.  In  Cameroon,  they 
are  found  within  the  Korup  Reserve  and 
have  been  reported  from  the  Mungo  and 
Wouri  Rivers.  It  is  also  likely  that  they 
inhabit  the  Campo  River  in  southern 
Cameroon.  Specimens  have  been  takoi 
from  the  Rio  Muni,  Gabon  and  Ogooue 
Rivers  and  may  also  be  found  In  the 
Loeme  River  of  Congo  Brazzaville.  In 
Zaire,  T.  senegalensis  occurs  in  the  lower 
Congo  River,  and  also  in  the  upper  drain- 
age of  the  Uele  River,  east  to  Kiball.  The 
Loge,  E^nade,  Bengo,  and  Cuanza  Rivers 
of  Angola  all  reportedly  contain  mana- 
tees. No  mlgrational  movements  have 
been  noted  for  this  species. 


IteeiSTEK,  VOL.  41,  NO.  151— WQNESDAr,  DECEMUI  29,   197* 


56730 


NOTICES 


FEDERAL  REGISTER.   VOL   41.   NO.   151— WEONESOAV.   DECEMBER  19,    197* 


NOIKZS 


S6731 


Abundance  and  trends.  Me  population 
estimates  are  arallabte  for  this  species. 
The  African  Manatee  was  icported  as 
rare  in  the  Senegal,  Faleme  and  Casa- 
mance  Rivers  of  Senegal  as  early  as  liMO. 
Recent  reports  of  manatee  abundanoe  in 
Senescal,  Guinea  and  Portugese  Ouinea 
are  lacldng.  Mantees  remain  common 
enough  in  the  Sierra  Leone  River  es- 
tuaries today  tx>  be  trapped  for  food, 
tmt  no  information  is  arallable  on 
the  current  status  of  manatees  along 
the  coast  from  Liberia  to  Nigeria.  Mana- 
tees have  been  extirpated  from  the 
Mekrou  River  of  Dahomey  and  the  por- 
tion of  the  Niger  River  on  the  Niger- 
Dahomey  border,  although  they  are 
thought  to  still  be  numerous  in  most  of 
the  larger  rivers  of  southern  Nigeria. 
Populations  seem  to  be  stable  in  the  lower 
Niger,  the  Benue  River,  and  the  Anam- 
bra  system  at  creeks,  but  manatees  are 
rare  in  the  Izichi  River  of  Nigeria.  T. 
zenegaiensia  has  apparently  been  extir- 
pated in  Lake  Chad  and  is  classified  as 
rare  in  the  Ctuneroons.  The  lower  reaches 
Of  the  Congo  River  reportedly  support 
considerable  numbers,  but  populations 
have  diminished  in  the  upper  rivers.  In 
general,  the  manatee  population  of  Zaire 
is  much  reduced.  T.  senegalensis  is  classi- 
fied as  a  vulnerable  species,  but  little 
data  is  available  on  the  recent  distribu- 
tion or  abundance  of  this  animal. 

General  biologv.  Externally,  this 
manatee  is  indistinguishable  from  the 
West  Indian  Mantee.  It  is  large,  fusi- 
form and  nearly  hairless,  with  paddle- 
like flippers  and  spatulatc  tail.  Average 
adults  measure  from  2.5  to  3.4^  m.  in 
length  and  weigh  from  400  to  500  kg. 
It  has  been  hypothesized  that  breeding 
occurs  during  the  late  dry  season  in 
weedy  swamps  and  lagoons,  but  docu- 
mentation has  not  been  provided.  The 
gestation  period  is  unknown  but  Is  prob- 
ably about  one  year.  One  is  the  usual 
nimiber  of  young.  Newborn  calves  are 
approximately  1  m.  in  length,  and  they 
are  believed  to  remain  with  the  parent 
cow  for  a  long  period  of  time.  Hiere  is 
no  further  information  available  on  re- 
productive or  population  biology  of  this 
8i>ecles.  African  Mantees  favor  weedy 
swamps  and  mlrlgots.  They  are  believed 
to  be  active  throughout  the  day,  but  feed 
mostly  at  night.  Their  diet  includes  man- 
grove leaves,  Cymodocea  nodosa.  Poly- 
gonum, and  Eichomia  crassipes,  but  they 
have  also  been  reported  feeding  on 
tihizophora,  a  terrestrial  plant  which 
often  hangs  over  water.  A  1.85  m  captive 
male  consumed  12  kg.  of  vegetables  daily. 
Upon  reaching  2.4  m.  in  length,  he  regu- 
larly ate  17  to  18  kg.  of  vegetables. 
Elodea.  and  legtmies  daily.  The  only  in- 
formation available  of  the  social  be- 
havior of  r.  senegalensis  Is  that  groups 
of  four  animals,  Including  half-grown 
calves,  have  been  observed. 

The  one  Internal  parasite  reported  for 
the  African  Manatee  is  Chiorchis  faba- 
ceus.  a  trematode  found  in  the  large  In- 
testine. No  diseases  of  this  species  have 
been  reported  from  the  wild,  but  one 
captive  died  as  a  result  of  acute  enteri- 
tis. There  Is  no  evidence  of  predation  on 


r.   aenegtUensi*   by   any   species    other 
thanmaiL 

Ecological^  problems.  Propellers  and 
keels  of  boats  striking  submerged  mana- 
tees may  inflict  mortal  wounds.  While 
there  has  been  no  evidence  presented  in- 
dicating that  this  is  a  real  problem  In 
West  Africa  as  it  is  in  Florida,  the  Ijaw 
fishermen  of  the  Anambra  system  of 
creeks  in  Nigeria  considered  manatees  a 
nuisance  to  their  boat  traffic.  In  1932, 
they  began  trs«jping  and  killing  mana- 
tees, and  within  three  years,  managed  to 
exterminate  the  local  population.  Kill- 
ing of  manatees  for  food  is  reported  to 
have  reduced  this  species  in  rivers  In 
Ghana  after  water  clarity  improved  fol- 
lowing the  constructirai  of  dams.  These 
dams  are  also  believed  to  have  isolated 
populations  and  may  disrupt  normal  mi- 
gratory movements.  Manatees  inhabit 
the  recently  formed  Lake  Volta  in  Ghana 
and  Lake  Kainje  in  Nigeria,  which  are 
currently  being  swamped  by  growtti  of 
aci.uatic  weeds.  Use  of  herbicides  on  the 
weeds  which  are  consumed  by  the  mana- 
tees presents  a  potential  threat  to  mana- 
tee. Pollution  of  waters  in  areas  of  hu- 
man development  would  be  expected  to 
adversely  affect  the  food  sources  of 
manatees.  This  species  occurs  within 
the  Doro  River  Forest  Reserve  of  Ni- 
geria and  in  the  proposed  Korup  and 
Campo  Reserves  of  Camerom. 

Allocation  problems.  The  African 
Manatee  has  long  been  hunted  through- 
out its  range,  largely  for  its  meat.  Nets, 
harpoons  and  guns  are  used  in  taking 
manatees  and  the  hunting  is  usually 
done  at  night.  Manatee  hunting  has 
been  a  regular  occupation  in  the  lower 
Cong6,  Angola  and  in  northern  Nigeria. 
No  estimates  are  available  as  to  the  cur- 
rent take.  An  additional  problem  is  the 
accidental  netting  of  manatees  in  shark 
nets.  These  are  set  along  many  coastal 
areas  of  West  Africa.  T.  zenegalensis  has 
been  considered  as  a  potential  solution 
to  the  problem  of  aquatic  weed  contr(4 
in  man-made  lakes  and  river  systems. 
Experiments  carried  out  on  the  West 
Indian  Manatee  indicate  that  successful 
weed  control  by  manatees  is  feasible 
under  certain  specialized  circumstances. 
It  is  likely  that  the  use  of  manatees  in 
conjimction  with  the  alternative  me- 
chanical weed  removers,  would  provide 
the  best  means  of  control. 

Regulations.  The  African  Manatee  is 
currently  protected  in  Senegal.  Guinea, 
Sierra  Leone,  Liberia,  Ivory  Coast, 
Ghana,  Togo,  Dahomey,  Nigrerla.  Came- 
roon, Gabon,  Congo  Brazzaville,  Zaire 
and  Angola. 

Current  research.  Tliere  are  no  current 
survey  programs  underway  to  determine 
the  status  and  distribution  of  this  spe- 
cies, but  the  National  Fish  and  Wildlife 
Laboratory  of  the  U.S.  Department  of 
the  Interior  considers  this  a  critical  area 
for  research  in  F.Y.  '77.  Peter  van  Bree 
of  Amsterdam  is  supervising  a  taxonomlc 
study  comparing  T.  senegalensis  to  T. 
manatus.  The  National  Fish  and  Wild- 
life Laboratory  of  the  U.S.  Department 
of  the  Interior  has  compiled  a  report 
on  the  distribution,  conservation  and 
natural  history  cf  T.  senegalensis. 


AUAZOJnAM  Mawstkk 

( Trichechus  inungvis> 

Distribution  and  miffraMon.  llie  Ama- 
zonian Manatee  is  strictly  fluvlatile.  ap- 
parently being  confined  to  the  Amazon 
Basin  and  possibly  the  Orinoco  drainage. 
(Fig.  1) .  In  Brazil,  it  occurs  in  the  Ama- 
zon River  and  the  following  tributaries: 
the  Rio  Tocantins,  the  Rio  Xingu,  the 
Tapajos,  the  Nhamunca,  the  Rio  Madeira 
and  the  Rio  Negro.  They  have  also  be«i 
reported  in  the  Rio  Branco,  which  is  al- 
most continuous  with  the  Essequibo  and 
Rupununni  Rivers  of  Guyana  during 
flooding,  thus  allowing  manatees  acoess 
to  these  rivers.  It  is  thought  that  T.  inun- 
guis  also  inhabits  the  upper  Orinoco  and 
the  Cano  Casiquiare  of  Venezuela,  but 
records  are  lacking.  In  Colombia,  Ama- 
zonian Manatees  may  be  found  in  the 
Amazon,  the  Pupumayo  River  (west  to 
the  Araracuara  rapids) .  They  may  also 
frequent  the  Apap>oris  River.  Peruvian 
rivers  supporting  manatees  are :  the  Rio 
Napo,  the  Rio  Tigre,  the  Rio  Maranon 
(as  far  as  its  confluence  with  the  Rio 
Pastaza),  the  Rio  Samiria  and  the  I^o 
Pacaya.  They  also  inhabit  the  Ucayli  and 
Huallago  River  dramages,  but  are  absent 
from  both  the  Madre  de  Dios  and  the 
Purus  systems.  No  information  is  avail" 
able  on  migration  of  this  si>ecies. 

Abundance  and  trends.  Amazonian 
Manatees  were  formerly  abun4ant  in  the 
Brazilian  Amazon.  Thousands  of  skins 
were  brought  yearly  to  Manaus  for  trade 
in  the  1930's  and  1940's.  T.  inunguis  is 
consequently  less  abimdant  today  in  most 
of  the  Amazon  and  its  tribuatries.  They 
are,  however,  still  fairly  common  in  some 
lakes  on  the  lower  Tapajos.  and  in  the 
Nhamimca  River.  In  general,  this  mana- 
tee Is  regarded  as  rare  in  Colombia.  This 
species  is  nearer  to  extinction  in  Peru 
than  any  other  mamal,  although  modest 
numbers  do  remain  in  the  Rio  Stmiirla 
and  the  Rio  Pacaya.  All  reports  indicate 
dramatic  decline  in  numbers  of  Axa&- 
zonlan  Manatees  throughout  their  range. 
Population  estimates  are  not  available, 
but  extinction  has  been  predicted  within 
the  next  few  decades  if  local  hunting 
pressures  continue. 

General  biology.  T.  inunguis  is  a  large, 
fusiforaa,  nearly  hairless  marine  msun- 
mal  with  paddlelike  flippers  and  a  spatu- 
late  tail.  It  is  distinct  from  other  manatee 
species  (T.  manatus  and  T.  senegalensis) 
in  both  appearance  and  habitat.  It  is 
characteristically  more  slender  in  form 
with  elongated  flippers  lacking  nails,  and 
it  is  marked  by  a  unique  white  breast 
patch.  This  species  is  the  only  entirely 
fluvatlle  manatee.  Adults  may  reach 
lengths  of  2.8  m.  and  estimated  weights 
are  between  125  and  250  kg.  Breeding 
apparently  occurs  throughout  the  year. 
The  gestation  period  is  thought  to  be 
about  one  year,  and  one  is  the  usual  num- 
ber of  young  bom.  Newborn  calves  are 
less  than  one  meter  in  length  and  weigh 
less  than  20  kg.  Further  information  on 
reproduction,  ontogentic  varlaticm  and 
population  structure  are  lacking.  Ixm- 
gevlty  in  nature  Is  unknown,  but  a  cap- 
tive pair  survived  for  12  Vi  years  before 
they  died. 
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Amazonian  Manatees  feed  upon  a  va- 
riety of  aquatic  vegetation  including 
Statiotes.  Pottttnogeton,  VallisneHa.  Ce- 
ratophyttum.  Ulva.  Myriophyllum  and 
Zostera.  Daily  consumption  of  food 
plants  has  not  been  measured  xmder  nat- 
ural conditions,  but  captive  adults  gen- 
erally require  9  to  15  kg.  of  lettuce  and 
vegetables  dally.  There  is  no  documenta- 
tion of  any  natural  predation  on  T.  Inun- 
guls,  but  jaguars,  sharks,  piranha  and 
caiman  have  been  suggested  as  likely 
predators.  The  trematode,  Chiorchia  1a- 
haceus,  occurring  in  the  large  intestine. 
Is  the  only  Internal  parasite  reported  for 
this  species.  Bronchial  disorders,  pneu- 
monia and  skin  problems  have  been 
noted  In  captives,  and  one  captive  devel- 
oped a  case  of  osteomyelitis  as  a  result 
of  a  harpoon  wound. 

AUocatUm  problems.  Many  Indian 
tribes  of  Amazonia  have  hunted  mana- 
tees in  the  past,  both  for  meat  and  for 
the  hides  which  were  used  In  making 
shields.  Harpoons  and  nets  were  used  In 
capturing  the  animals,  but  the  final  kill- 
ing was  done  by  driving  wooden  plugs 
into  nostrils  causing  suffocation.  In  the 
1930's  and  1940's,  the  Amazonian  Mtina- 
tee  was  commercially  exploited  for  the 
skins,  which  were  shipped  to  Portugal 
and  Rio  de  Janeiro  to  be  used  primarily 
In  the  manufacture  of  machine  belting 
and  water  hoses.  A  meat  preparation 
caUed  "mlxlra"  consisting  of  meat  boiled 
In  Its  own  fat,  was  canned  said  also 
shipped  abroful.  Thousands  of  manatees 
were  slaughtered  yearly.  Protective  legis- 
lation has  since  been  enacted  and  the 
present  rate  of  exploitation  is  reportedly 
reduced.  However,  poaching  continues 
at  a  reduced  rate  and  manatee  meat  Is 
still  occasionally  available  tn  Colombia 
and  Brazil.  In  Leticia,  Colombia,  a  large 
manatee  today  is  worth  about  40  Colom- 
bia pesos.  The  price  has  reportedly 
slumped  in  other  areas. 

Regulations.  T.  inunguis  is  totally  pro- 
tected in  Brazil  0968) .  Venezuela  (1970) , 
Colombia  <1969>.  Peru  0973)  and 
Guyana  (1961). 

Current  research.  Diana  Magor  Is  the 
only  Individual  currently  studying  T. 
inunguis.  She  is  based  in  Manaus,  Brazil, 
and  Is  collecting  data  on  growth,  dis- 
tribution, and  the  natural  history  of  the 
Amazonian  Manatee. 

DncoNC 

'Dugong  dugon> 

Distribution  arid  migration.  The  du- 
gong  occurs  in  tropical  and  subtropical 
waters  of  the  Indo-Pacific  (Fig.  m) .  It 
is  totally  marine  and  Is  usually  found  In 
near-shore  coastal  waters  from  two  to 
three  fathoms  in  depth.  Along  the  east 
coast  of  Africa  it  ranges  from  Egypt  in 
the  Red  Sea,  south  to  Delagoa  Bay 
(26*  6) ,  Mozambique.  This  distribution  is 
discontinuous  due  to  local  extirpation  in 
certain  areas.  Dugongs  have  been  re- 
ported from  the  Persian  Gulf  and  they 
also  range  along  the  west  coast  of  India, 
south  of  the  Gulf  of  Kutch.  They  occur 
in  Ceylonese  waters  and  are  present  in 
the  Andaman  Islands,  the  Mergul  Archi- 
pelago, Burma,  Malaysia,  the  Moluas  and 


Sumatra.  They  may  still  be  found  In  the 
Ryuyu  Archipelago,  and  specimens  have 
been  taken  in  Formosa  and  Hong  Kong. 
The  present  range  extends  south  and  east 
to  include  Guam,  the  Palau  Islands,  the 
Carolines.  New  Britain,  New  Guinea,  the 
Solomons.  New  Caledonia  and  New  Heb- 
rides. In  Australia,  dugongs  occur  all 
along  the  northern  coast  from  Perth 
(32*  S) ,  on  the  west  coast,  to  Brisbane, 
in  the  east.  They  are  absent  from  the 
MarshaU,  Gilbert,  Elllce  and  Fiji  Islands. 
Long  distance  migrations  are  imknown 
for  this  species,  but  local,  offshore  move- 
ments are  apparent.  These  correlated 
with  the  changing  monsoon  seasons  and 
possibly  with  resulting  shifts  in  abund- 
ance of  food  sources.  During  the  season 
of  rough  seas  and  extreme  winds,  the 
animals  move  to  shore,  apparently  seek- 
ing shelter.  Such  movements  have  been 
reported  In  east  Africa.  India,  and  the 
Phillipines  (where  they  are  no  longer 
present).  Similar  migrations  have  not 
been  noted  in  Australia. 

Abundance  and  trends.  Populations  are 
thought  to  be  much  reduced  and  con- 
tinuing to  decline  through  much  of  the 
range,  excepting  Australia  and  Papua- 
New  Guinea.  Numerical  estimates  of  du- 
gongs are  unavailable  except  for  north- 
eastern Australia.  A  population  of  1,000- 
2,000  dugongs  Is  estimated  along  the 
Queensland  coast.  ^ 

Dugongs  are  more  abundant  in  Kenya 
and  the  Somali  Republic  than  elsewhere 
along  the  coast  of  Africa.  They  are  now 
extremely  rare  in  the  Red  Sea  and  the 
Gulf  of  Aqaba.  They  were  once  abundant 
enough  in  the  Gulf  of  Mannar  (between 
Ceylon  and  India)  to  support  a  large 
commercial  dugong  fishery.  The  only  re- 
maining remnants  of  this  population  are 
restricted  to  the  region  near  the  Mannar 
Peninsula  of  Ceylon,  from  Jaffna  to  Put- 
talam.  Numbers  have  declined  along  the 
Sarawak  coast  of  Malaysia,  and  few  du- 
gongs can  t>e  foimd  today  in  the  Ryuyu 
Archipelago.  The  only  stable  populations 
occur  along  the  northern  Austreilla  coast, 
Shark  Bay,  Broome,  the  Gulf  of  Car- 
pentaria, the  northern  coast  of  Queens- 
land, and  along  the  coast  of  Papua-New 
Guinea.  These  stocks  appear  to  be  main- 
taining themselves  and  may  even  be  in- 
creasing. At  present,  dugongs  occur  only 
in  Lamu  Park  in  Kenya. 

General  biology.  Dugongs  are  large 
fusiform  marine  mammals  with  flipper- 
like forelimbs  and  a  broadly  notched, 
horizontal  tall  fluke.  Adults  range  from 
2.4  to  2.7  m.  in  length  and  correspond- 
ing weights  are  230  to  360  kg.  The  thick, 
nearly  hairless  skin  is  deep  slate  to  brown 
in  color  and  Is  frequently  marked  with 
numerous  scars  and  scratches.  Dugongs 
were  quite  social  in  the  past,  (wcurring 
in  large  herds  of  several  hundred  ani- 
mals. Today,  groups  of  one  to  six  ani- 
mals are  the  usual  number,  although 
groups  of  up  to  fifty  animals  are  stiU  seen 
along  the  coast  of  Australia.  Breeding 
apparently  occurs  throughout  the  year. 
The  gestation  period  is  thought  to  be 
about  one  yesu-  and  one  is  the  usual  num- 
ber bom.  Twins  have  been  rarely  re- 
ported. Newborn  calves  are  about  1.1  m. 
in  length.  Calves  begin  grazing  within 


the  first  three  mcmths  after  blrtii,  but 
continue  to  nurse  for  over  a  year,  reach- 
ing a  length  of  up  to  1.8  m.  Sexual 
maturity  Is  attained  when  animals  reach 
approximate  length  of  up  to  2.4  m.  (esti- 
mated five  to  ten  years  of  age).  Sexual 
dlmondilsm  in  size  of  adults  is  not  evi- 
dent. Longevity  of  the  dugong  In  the  wild 
Is  unknown,  but  analysis  to  tooth  growth 
layer  suggests  a  maximum  age  of  thirty 
to  sixty  years,  depending  on  whether 
growth  rings  are  annual  or  biannual.  A 
pair  of  captives  were  successfully  main- 
tained for  ten  years. 

Dugongs  are  largely  herbivorotis  and 
rely  primarily  upon  marine  sea  grasses 
of  the  families  Potamogetonaceae  and 
Hydrocharltaceae,  occurring  In  upper 
subtldal  and  lower  Intertldal  waters 
which  range  from  21*  to  38*  C.  through- 
out the  year.  Diplanthera  ard  Cymodo- 
cea  are  the  most  heavily  utilized  genera. 
Brown  algae  (Sargassum)  may  also  be 
consumed  in  significant  amounts  when 
sea  grasses  are  locally  in  short  supply. 
Dug(mgs  reportedly  prefer  to  feed  at 
night  or  with  the  rising  tide. 

Tliere  are  few  observations  of  preda- 
tion npcD  the  dugong  by  animals  other 
than  man.  Fishermen  have  claimed  the 
shark  is  a  predator,  but  in  over  100  du- 
gongs netted  and  drowned  in  Queens- 
leoid,  none  ever  showed  any  sign  of  at- 
tack by  sharks  or  any  other  predators. 
Large  saltwater  crocodiles  are  known  to 
eat  dugongs  on  occasion  but  the  extent 
of  this  predation  is  imknown. 

Internal  parasites  include  Termatoda 
(10  spp.)  and  Nematoda  (2  spp.) .  Barna- 
cles tuid  green  filamentous  algae  have 
been  observed  on  dugongs.but  do  not  ap- 
pear harmful.  No  diseases  have  been 
reported. 

Allocation  problems:  Man  is  the  major 
threat  to  the  dugong's  existence.  Boat 
traffic  in  offshore  areas  may  inflict  mor- 
tal wounds.  Increased  marine  fishery  ac- 
tivities in  the  India-Ceylon  area  have  re- 
sulted in  accidental  nettings,  drowning 
substantial  numbers  of  dugongs.  Dyna- 
miting for  fish  is  also  assumed  to  affect 
dugongs  adversely.  In  Queensland,  Aus- 
tralia, a  shark  netting  program  has  re- 
sulted in  large  dugong  mortality;  similar 
netting  programs  exist  in  Africa. 

Ehigongs  have  been  hunted  throughout 
their  range.  Their  meat  is  similar  to  veal 
or  pork,  and  "keeps"  for  long  periods  of 
time.  Average  sized  adults  yield  from  five 
to  eight  gallons  of  oil  similar  to  cod  liver 
oil,  and  the  hide  makes  excellent  leather, 
especially  suitable  for  sandalmsJdng. 
Tusks  and  bones  are  used  as  ivory  and 
several  body  parts  were  once  thought  to 
have  medicinal  or  aphrodisiac  properties. 
Today,  hunting  pressures  are  much  re- 
duced, in  pfirt  due  to  the  decline  of  du- 
gongs. In  spite  of  legislative  protection, 
however,  poaching  continues.  In  Aus- 
tralia, the  aborigines  and  Torres  Island- 
ers may  still  legally  hunt  the  animals. 
One  village  (250  people)  caught  an  aver- 
age of  about  70  animals  per  year  during 
the  early  1960's.  In  Papua-New  Guinea 
at  least  one  animal  a  week  is  klDed  for 
local  consximption  along  the  southwest- 
em  coast. 
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Regulations.  The  dugong  is  totally  pro- 
tected in  Egypt,  Anglo-Egyptian  Sudan, 
Ethiopia,  Somalia,  Kenya,  Tanzania,  Mo- 
zambique, Madagascar,  South  Africa, 
Natal,  India,  Ceylon,  Sabah.  Sarawak, 
the  Philippines,  Japan,  Formosa  and  New 
Caledonia:  in  Australia  and  Papua  New 
Guinea,  only  aborigines  and  natives  may 
hunt  the  dugong  and  they  only  for  local 
consumption  and  use.  While  protection 
is  near  complete,  effective  enforcement  is 
virtually  impossible  in  most  areas. 

Current  research.  George  Heinshon  is 
continuing  his  study  of  dugongs  in 
Townsville,  Queensland.  Animals  acci- 
dentally drowned  in  shark  nets  are  pro- 
viding population  and  reproduction  data, 
as  well  as  information  on  food  habits. 
Studies  of  nutrition,  general  ecology  and 
behavior,  and  histology  are  also  being 
condu(;ted.  Robert  Kater  and  Adrian 
Hillier  are  also  repcwrtedly  studying  du- 
gongs in  Kenya,  but  the  natiu-e  of  their 
investigations  is  unknown.  The  National 
Fish  and  Wildlife  Laboratory  of  the  U.S. 
Department  of  the  Interior  has  assem- 
bled a  report  on  the  distribution,  status, 
and  natural  history  of  this  species  and 
recently  conducted  surveys  along  the 
north  Australia  coast,  in  Papua-New 
Guinea  and  in  Kenya.  Surveys  are  under- 
way to  determine  dugong  distribution  in 
many  areas  of  the  Pacific  where  data  are 
lacking  and  tagging  and  tracking  studies 
to  determine  movements  and  migratory 
habits  are  planned  for  P.Y.  1977-78. 

Marine  Otter 

(Lontra  fdina) 

Local  common  names.  Gato  mstfino, 
chungungo,  hulaque,  nutria  de  mar,  and 
chlnchlmen. 

Taxonomy.  Two  subspecies  of  the  ma- 
rine otter  are  recognized:  L.  /.  felina 
from  southern  Chile  is  lightly  darker 
brown  on  the  ventral  surface  when  com- 
pared to  L.  f.  peruviensis  from  northern 
Chile  and  Peru.  Sufflcent  specimens  are 
not  currently  available  to  permit  detailed 
studies  on  the  validity  of  ttiese  subspe- 
cies. 

Distribution  and  migration.  This  spe- 
cies inhabits  the  coastal  waters  along  the 
west  coast  of  South  Amerca  from  central 
Peru  (north  at  least  to  12°S)  south  to 
Cape  Horn,  Chile.  Nothing  is  known 
about  its  seasonal  movements.  It  occurs 
mainly  in  the  Uttoral  region,  but  It  is  also 
known  to  siscend  rivers  to  at  least  650 
meters  above  sea  level. 

Abundance  and  trends.  Darwin  found 
this  otter  abundant  in  the  Chonos  Archi- 
pelago and  among  the  islands  off  the 
southwestern  shores  of  Tierra  del  Fuego. 
It  has  been  greatly  diminished  in  num- 
bers since  Darwin's  time,  but  in  1923  the 
Chicago  Field  Museum  expedition  found 
it  to  be  common  along  the  southern  end 
of  Chiloe  Island,  Chile.  Nothing  is  known 
about  nimibers  of  the  marine  otter  along 
the  northern  coast  of  Chile,  but  in  Pe- 
ruvian waters  the  population  is  estimated 
to  be  between  200  to  300.  In  the  Cape 
Horn  and  southern  Herra  del  Fuego  re- 
gion this  species  has  been  practicially 
exterminated.  One  specimen  was  col- 


lected at  WoUaston  Islands,  Tierra  del 
Fuego  about  25  years  ago. 

General  biology.  The  ftdlowing  ex- 
ternal measurements  have  been  recorded 
for  the  marine  otter:  head  and  body  570 
to  787  mm;  tail,  300  to  362  mm;  and  total 
length,  910  to  1149  mm.  An  adult  male 
taken  at  the  southern  end  of  Chiloe 
Island  weighed  9  pounds.  The  fresh  water 
prawn,  Criphiops  caementarius,  is  in- 
cluded in  the  diet  of  the  species.  Dar- 
win reported  that  this  otter  feeds  also 
on  fish,  "small  red  crab",  "cuttle-fish", 
and  the  inhabitants  of  "volute  shells". 
Sexual  dimorphism  was  not  detected  in 
a  small  sample  of  this  species.  All  species 
of  Lontra  except  L.  provocax  and  L.  fe- 
lina are  aUopatric  (occupying  different 
geographic  areas),  and  all  except  L.  fe- 
lina, a  littoral  marine  species,  are  pmto- 
ably  ecological  equivalents.  Lontra  felina 
is  the  smallest  and  the  most  distinct  spe- 
cies in  the  genus  and,  according  to  one 
investigator,  "probably  evolved  from  a 
stream-dwelling  species  that  adapted  to 
a  marine  environment  after  isolation  in 
coastal  habitats  as  a  consequence  of 
progressive  aridity  in  middle  latitudes  of 
South  America's  west  coast." 

Parasites  and  diseases.  Nothing  is 
known  about  parasites  or  diseases  in  this 
species. 

Allocation  problems.  In  Peruvian 
waters  these  otters  are  often  shot  by 
fishermen  because  of  the  alleged  dam- 
age they  do  to  the  stocks  of  freshwater 
prawns.  In  Chile  the  species  is  himted 
regularly  by  fishermen  for  their  skins,  es- 
pecially south  of  Isla  Chiloe. 

Ecological  problems.  No  specimens 
have  been  examined  for  pesticide  resi- 
dues or  heavy  metal  contaminants. 

Regulations.  This  species  is  listed  as 
endangered  in  the  Red  Data  Book  of  the 
International  Union  for  the  Conserva- 
tion of  Nature,  but  L.  felina  is  not  listed 
in  the  U.S.  Endangered  Species  Act  of 
1973,  which  prohibits  the  importation 
into  the  United  States  species  listed  ex- 
cept for  scientific,  education  or  propaga- 
tion purposes.  The  Marine  Mammal  Pro- 
tion  Act  of  1972  assumed  management 
authority  for  all  maxme  mammals,  but 
the  marine  otter  for  s(Hne  reason  was  not 
listed  under  the  jurisdiction  of  the  Act. 
In  Peru,  the  marine  otter  has  been  f  oimd 
in  three  areas  being  considered  as  a 
coastal  park,  but  it  is  not  known  if  the 
species  is  local  enough  in  habits  to  re- 
main in  any  one  of  these  areas  through- 
out the  year. 

Current  research  and  funding  of  ma- 
rine otter  studies.  Contracts  are  being 
established  Iw  U.S.  Fish  and  WUdllfe 
Service  in  Peru  and  Chile.  Carlos  Cabello 
of  the  Corporaclon  Nacional  Forestal, 
Chile,  is  studying  marine  otters  around 
Isla  de  Chiloe,  Chile. 
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INTERNATIONAL  TRADE 
COMMISSION 

[332-80] 

PROBABLE  ECONOMIC  EFFECT  OF  THE 
PROVISIONS  OF  H.r?.  14600  AND  THE 
NEED  TO  PROTECT  A  DOMESTIC  IN- 
DUSTRY 

Rescheduling  of  Public  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commis- 
sion's public  hearing  in  connection  with 
investigation  No.  332-80  will  be  held  in 
the  Commission's  Hearing  Room,  United 
States  International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washing- 
ton. D.C..  bgeinning  at  10  a.m.,  e.s.t.  on 
March  15. 1977. 

Requests  for  appearances  at  the  hear- 
ing should  be  received  In  writing  by  the 
Secretary  of  Ihe  Commission  at  his  of- 
fice in  the  United  States  International 
Trade  ConMusion  Building,  701  E 
Street.  NW..  Washington,  D.C.  20436, 
not  later  than  noon,  March  10. 1977. 

This  iMtioe  vevokes  the  date  of  the 
subject  pubQe  bearing  as  announced  in 
the  Nottes  ot  Rescheduling  of  Public 
Hearing  Issued  on  December  2.  1976,  and 
published  im  ttie  Fsdzral  Register  on 
December  T.  107«  (41  PR  53549) . 

By  order  ef  the  Commission. 

KlENNETH  R.  Mason. 

Secretary. 

Issued:  December  22, 1976. 

IPR  Doc  76-38101  Filed  12-28-76;8:46  am| 


NOTICE  OF  MEETING 

Interested  members  of  the  public  are 
invited  to  attend  and  to  observe  the 
meeting  of  tbe  United  States  Interna- 
tional Trade  Ccunmission  to  be  held  on 
December  29.  1976,  beginning  at  9:30 
a.m.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street,  N.W.,  Washington.  D.C. 
20436.  The  Commission  plans  to  consider 
the  following  agenda  items  in  open  ses- 
sion: 

1.  Agenda  for  future  meetings; 

2.  Minutes  of  the  hearings  and  meetings  of 
December  14.  16,  and  20,  1976; 

3.  Reorganization; 

4.  PVx)twear  (Inv.  TA-201-18) — vote  on 
remedy,  If  necessary; 

5.  Quarterly  report  on  East-West  Trade — 
draft  to  be  distributed;  and 

6.  Work  plaas  for  FT  77  and  FY  78  budget 
estimates — see  memorandum  dated  Decem- 
ber 8,  1976,  from  the  Chief,  Financial  Man- 
agement. 
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A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  Commission  business  re- 
quires that  the  meeting  of  December  28. 
1976,  be  called  with  less  than  one  week's 
prior  notice  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  December  2R.  1976. 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  bp  con- 
sidered by  the  Commission  at  the  meet- 
ing is  provided  for  in  Subpart  C  of  the 
Commission's  rules  (19  CFR  201.17- 
201.21). 

On  the  authority  of  19  U.S.C.  1335  and 
In  conformity  with  proposed  19  CFR 
201.39(a),  when  a  person's  privacy  in- 
terests may  be  directly  affected  by  hold- 
ing a  portion  of  a  Commission  meeting 
'  in  public,  that  person  may  request  the 
Commission  to  close  such  portion  to  pub- 
lic observation.  Such  requests  should  be 
communicated  to  the  OfBce  of  the  Chair- 
man of  the  Commission. 

By  order  of  the  Commission: 

Issued:  December  23.  1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-38166  Piled  12-28-76:8:45  am] 


MEETING 


Addition  to  Agenda 

At  Its  meeting  of  December  23.  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  in  conformity  with  pro- 
posed 19  C.P.R.  201.38,  voted  to  add  the 
following  item  to  its  agenda  for  the  meet- 
ing of  December  23,  1976: 

11.  OSP  (Invs.  TA-603(a)-8  and  332-81)  — 
approval  of  notice  deleting  citrus  fruit  Items 
and  establishing  time  and  place  of  public 
hearing  on  January  4,  1977,  in  Houston, 
Texas. 

Commissioners  Minchew.  Parker, 
Leonard,  Moore,  and  Ablondi  voted  by 
unanimous  consent,  that  Commission 
business  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  item, 
afiOrmed  that  no  earlier  announcement 
of  the  addition  to  this  t^fm^a  was  pos- 
sible, and  directed  the  Issuance  of  this 
notice  at  the  earliest  practicable  time. 
(Commissioner  BedeU  was  not  present 
tor  the  vote.) 

By  order  of  the  Commission: 

Issued :  December  23, 1976. 

Kenketh  R.  Mason, 
Secretarv. 
[FR  Doc.76-38156  Filed  12-28-76:8:45  am] 


MEETING 

Additions  to  Agenda 

At  Its  meeting  of  December  23.  1976, 
the  United  States  International  Trade 
C(Hmnlssion.  acting  on  the  authority  of 
19  U.8.C.  1335  la  conformity  with  pro- 


posed 19  C.F.R.  201.38,  voted  to  add  the 
following  items  to  Its  agenda  for  the 
meeting  of  December  30, 1976: 

4.  Draft  letter  from  the  Special  Trade  Rep- 
resentative for  Negotiations  re  section  203 
(1)  (2)    investigation  on  "bearing"  steel; 

5.  Proposed  request  from  the  President  for 
an  investigation  of  tariff  classification  of 
textiles. 

Commissioners  Minchew,  Parker, 
Leonard,  Moore,  and  Ablondi  voted  by 
unanimous  consent,  that  CtMnmission 
business  requires  the  change  in  subject 
matter  by  addition  of  these  agenda 
items,  afiSrmed  that  no  earlier  announce- 
ment of  the  addition  to  this  agenda  was 
possible,  and  directed  the  Issuance  of 
this  notice  at  the  earliest  practicable 
time.  (Commissioner  Bedell  was  not  pres- 
ent for  the  vote.) 

By  order  of  the  Commisslcoi : 

Issued:  December  23, 1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-38157  PUed  12-28-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

IMPORTATION  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Pursuant  to  section  1008  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  U.S.C.  958),  the  Attorney  Gen- 
eral shEill,  prior  to  issuing  a  registration 
under  this  Section  to  a  bulk  manufac- 
turer of  a  controlled  substance  in  sched- 
ule I  or  n,  and  prior  to  Issuing  a  regula- 
tion under  section  1002(a)  authorizing 
the  importation  of  such  a  substance,  pro- 
vide manufacturers  holding  registrations 
for  the  balk  manufacture  of  the  sub- 
stance an  opportunity  for  a  hearing. 

Therefore  In  accordance  with  {1311.42 
of  Title  21.  Code  of  Federal  Regulations 
(CFR),  notice  is  hereby  given  that  <mi 
October  19,  1976,  PhUadelphia  Seed  Co., 
Chemical  b  Gravers  Roads.  PljTnouth 
Meeting,  Pa.  19462,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registel^d  as  an  importer  of  mari- 
huana, a  basic  class  of  controlled  sub- 
stance in  Schedule  1.  for  the  importaticm 
of  seed  only,  to  be  rendered  non-viable 
for  use  in  feed. 

As  to  the  basic  class  of  controlled 
substance  Usted  above  for  which  applica- 
tions for  registration  has  been  made,  any 
other  applicant  therefore,  and  any  exist- 
ing bulk  manuf£u;turer  registered  there- 
for, may  file  written  comments  on  or 
objection  to  the  Issuance  of  such  regis- 
tration and  may,  at  the  same  time,  file 
a  written  Tcquest  for  a  hearing  on  such 
application  In  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by  21 
CFR  1316.47.  Such  comments,  objections 
and  requests  for  a  hearing  may  be  filed 
no  later  than  January  27, 1077. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative.  OfQce  of  Chief  Coonsel, 
Drug      Enforcement       Administration. 


Room  1203, 1405  Eye  Street,  N.W.,  Wash- 
IngttMi.  D.C.  20537. 

This  procedure  is  to  be  conducted 
stmultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b).  (c).  (d).  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23,  1975),  all  ap- 
plicants for  registration  to  Import  a 
basic  class  of  any  controlled  substance  in 
Schedule  I  or  n  are  and  will  continue  to 
be  required  to  demonstrate  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b),  (c) .  (d),  <e)  and 
(f )  are  satisfied. 

Dated:  December  17, 1976. 

Donald  E.  Miller, 
Acting  Deputy  Administrator, 
Drug  Enforcement  Administration. 

[FR  D0C.76-S8184  PUed  12-28-76:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[76-117] 

SPACE    PROGRAM    ADVISORY    COUNCIL 
(SPAC),    LIFE   SCIENCES   COMMITTEE 


ing 

The  SPAC  Life  Sciences  Committee 
will  meet  on  February  9-10,  1977,  at  the 
Lyndon  B.  Johnson  Space  Center,  Hous- 
ton. Texas  77058.  The  meeting  will  be 
held  in  Room  966  of  Building  One.  Mem- 
bers of  the  public  will  be  admitted  on  a 
first  come  first  served  basis,  up  to  the 
seating  capacity  of  the  room,  which  is 
about  60  persons. 

The  SPAC  Life  Sciences  Committee 
serves  in  an  advisory  capacity  only.  In 
this  capacity.  It  is  concerned  with  man 
in  relatioa  to  space  travel  and  habita- 
tion, with  exobiology,  with  other  life 
forms,  and  including:  physiology,  be- 
havior, clinical  aerospace  medicine, 
microbiology,  radlobiology,  biochemistry, 
nutrition  and  food  technology,  biology  of 
gravity  sind  rhythms,  and  biotechnology. 
The  current  CThairman  is  Dr.  O.  Donald 
Whedon.  There  are  18  members. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
February  9-10.  1977  meeting  of  the  Life 
Sciences  Committee.  For  further  infor- 
mation, please  contact  Dr.  Walton  L. 
J<Hies:  Area  Code  202-755-2206,  NASA 
Headquarters,  Washington,  DC  20546. 


Time 


Febbvabt  9,  1977 
■  Topic 


0830-0900  Administrative.  (Purpose:  Sub- 
jects being  discussed  will  in- 

'  elude  topics  such  as  final  ap- 

proval of  previous  committee 
minutes  and  action  items  from 
ttae  previous  meeting  of  the 
paTCMt  ocganlzatloai,  Space  Pro- 
gram Advisory  CouncU.) 

0900-1030  LMo  Sdeaces  Five- Year  Plan, 
Budget  and  New  Btart  Items. 
(Pmpoae:  To  apprise  the  Life 
Sciences  Committee  of  the  long 
term  program  plans  and  more 
Immediate  budget  and  new 
start  propodtlons  and  to  aoUclt 
commentB  and  adrlce  of  Uf* 
Scienoes  Oonunlttee  members.) 
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NOTICES 


Time  Topic 

1030-1100  Viking  Results.  (Purpose:  To 
brief  the  LSC  on  the  findings 
and  significance  of  the  biologi- 
cal and  related  experiments  of 
Viking  I  and  II  subsequent  to 
those  reported  at  the  LSC 
meeting  of  November  3,  1976.) 

1100-1300  Planetary  Quarantine  Program 
Review  Subcommittee  Report. 
(Purpose:  To  report  on  sub- 
conunlttee's  findings  at  a  re- 
view meeting  at  Jet  Propulsion 
Laboratory  and  to  solicit  com- 
ments and  advice  of  the  full 
LSO 

1800-1430  Update  of  Study  In  Human  Fac- 
tors and  Aviation  Safety.  (Pur- 
pose: To  apprise  the  LSC  of  the 
studies  and  results  since  the 
previous  briefing  and  to  solicit 
comments  and  advice  of  the 
members  ) 

1430-1600  Pharmacological  Studies  In  Ves- 
tibular Program.  (Purpose:  To 
brief  the  I SC  on  the  research 
and  space  flight  experience  of 
drugs  used  for  the  space  mo- 
tion sickness  syndrome,  as  well 
as  studies  planned  and  t-o 
solicit  comments  and  advice  of 
the  LSC  members.) 

1600-1630  Discussion.  (Purpose:  To  formu- 
late positions  on  issuej^l  dis- 
cussed during  the  day.) 

1630-1730  System  Ml«olon  Development  Test 
III  (SMD  ITT)  Briefing  and 
Tour.  ( Purpose :  To  provide  LSC 
members  with  the  opnortunlty 
to  visit  and  examine  the  Space- 
lab  Payload  development  and 
test  facility  used  to  develop 
exnerlments  Integration  and 
data  handling  requirements, 
etc.) 

February  10,  1977 

0830-0930     View       Shuttle       Extravehicular 
Mobility  Unit  (EMU)  and  Res- 
cue  Ball    in    Test    Conditions. 
(Purpose:   To  demonstrate  for 
the    LSC    the    prototype    test 
articles,  EMU.  and  Rescue  Ball 
for  the  Space  Shuttle.) 
0930-1030     Biocidal    Water    Treatment    Re- 
search    and     Development     of 
Waste    Sampling    Technology. 
(Purpose:  To  brief  the  LSC  on 
this  research  and  development 
effort  and  to  solicit  comments 
and   advice  of  the  LSC  mem- 
bers.) 
1030-1130     Progress      on      Calcium/Muscle 
Problem — Bed     Rest     Studies. 
(Purpose:  To  apprise  the  LSC 
of  the  progress  of  the  calcium/ 
muscle  problem  in  flight,  the 
results  of  the  analogue  studies 
using   bed   rest   and   to  solicit 
comments  and  advlcse  of  the 
LSC  members. 
1130-1200     Status  of  the  first  Spacelab  mis- 
sion  (SL-1)   Life  Sciences  Ex- 
periments.   (Purpose:    To    ap- 
prise the  LSC   of   the   current 
status  of  the  SL-1  Life  Sciences 
Experiments.) 
1200-1230     Discussion.  (Purpose:  To  formu- 
late the  poeltlon  on  issues  dis- 
cussed during  the  meeting.) 

December  21,  1976. 

John  M.  Coulter, 
'Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af- 
fairs   National     Aeronautics 
and  Space  Administration. 

[FR  Doc.76-338126  Piled  12-28-76:8:45  am] 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

MEETINGS 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  will. hold  consecu- 
tive meetings  of  its  committees  on  Janu- 
ary 11-13,  1977  at  the  Sawgrass,  Ponte 
Vedra  Beach,  Florida,  beginning  at  9:30 
a.m.  each  day.  The  Users  Committee  will 
meet  on  Tuesday,  January  11.  the  Sup- 
pliers Committee  will  meet  on  Wednes- 
day, January  12,  and  the  Regulatory  Is- 
sues Committee  will  meet  on  Thursday, 
January  13.  The  Providers  will  meet  at 
the  same  location  on  Friday,  January  14 
at  9:30  a.m.  Each  of  the  meetings  will 
discuss  the  Commission's  February  re- 
port. 

The  meetings  are  open  to  the  public  on 
a  first-call  basis  to  the  extent  that  space 
permits.  Any  person  Interested  In  at- 
tending should  first  call  Ms.  Janet  Miller 
at  (202)  254-7400  to  check  on  the  avail- 
ability of  space. 

Dated:  December  23,  1976. 

William  B.  Widkall, 
Chairman. 

|FR  Doc  76  38225  Piled  12-28-76:8:45  am] 


MEETINGS 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  will  hold  con- 
secutive meetings  of  its  committees  on 
January  3  and  4,  1977,  at  the  FedertJ  Re- 
serve Martin  Annex  Building,  Dining 
Room  E,  Washington,  D.C.,  beginning  at 
9:00  aJTi.  each  day.  On  January  3.  the 
Regulatoi-y  Issues  Committee  will  meet 
at  9:00  ajn.  and  the  Providers  Commit- 
tee will  meet  at  1 :00  p.m.  On  January  4, 
the  Users  Committee  will  meet  at  9:00 
a.m.,  the  Supplier's  Committee  will  meet 
at  11:00  a.m.,  and  the  Steering  Commit- 
tee will  meet  at  2:30  p.m.  Each  of  these 
meetings  will  discuss  the  Commission's 
February  report. 

The  meetings  are  oi^en  bo  the  public  on 
a  first  call  basis  to  the  extent  that  space 
permits.  Any  person  interested  in  attend- 
ing should  first  call  Ms.  Janet  Miller  at 
(202)  254-7400  to  check  on  the  availa- 
bility of  space. 

Dated:  December  23, 1976. 

William  B.  Widnall, 
Chairman. 

{PR  Doc.76-38224  FUed  12-28-76;8:46  am] 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

MUSEUM  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Museum  Advisory  Panel 
to  the  National  Council  on  the  Arts  will 
be  held  on  January  12-13,  1977,  from 
9:30  a.m.  to  4:00  p.m.,  at  the  Museum  of 
Fine  Arts,  1001  Bissonnet,  Houston, 
Texas. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  13,  1977,  from 


9:30  a.m.  to  4:00  p.m.,  on  a  space  avail- 
able basis.  The  agenda  will  include  a  re- 
view of  Museum  Program  and  current 
policy  developments. 

The  remaining  sessions  of  this  meet- 
ing, on  January  12,  1977,  from  9:30  a.m. 
to  4:00  p.m.,  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  under  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  June  16.  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  5*2(b)  (4) ,  (5) ,  and 
(6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  caU   (202)    634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[PR  Doc. 76-38171  Filed  ia-28-76;8:46  am] 


PUBLIC  MEDIA  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
closed  meeting  of  the  Public  Media  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  vvill  be  held  on  January  14-15, 
1977,  from  9:00  a.m.  to  5:00  p.m.,  in 
Room  1215,  Columbia  Plaza  Building, 
2401  E  Street,  NW.  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discussion  of  information  given 
in  confidence  to  the  agency  by  grant 
applicants.  In  accordance  ,with  the  de- 
terminaticm  of  the  Chairman  published 
in  the  Federal  Register  of  Jime  16,  1975, 
this  meeting,  which  involves  matters 
exempt  from  the  requirements  of  public 
disclosure,  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (4).  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[PRDoc.76-38172  Filed  12-28-76:8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR7ft-B81 

CORRESPONDENCE  RELATING  TO 
SAFETY  RECOMMENDATIONS 

Availability 

The  National  Transportation  Safety 
Board,  by  letter  of  December  17,  has  sup- 
plied comments  on  the  Federal  Railroad 
Administration's  recent  proposal  to 
amend  49  CFR  Part  221.  The  notice 
of  proposed  rulemakng — Docket  No. 
RSRM-1,  Notice  1,  Rear  aid  Mark- 
ing Devices-Passenger,  Commuter  and 
Freight  Trains — was  published  Novem- 
ber 17, 1976,  at  41  FR  50701. 

In  commenting  on  the  FRA  proposal, 
the  Safety  Board  points  to  its  earlier 
recommendations  for  improving  the  con- 
spicuity  of  the  rear  end  of  trains.  The 
Board's  December  17  letter  makes  spe- 
cific reference  to  the  recommendation. 
No.  R-76-25.  which  asked  FRA  to  "estab- 
lish standards  for  rear  end  visibility  of 
trains."  The  recommendation  was  made 
in  light  of  Investigation  of  the  rear  end 
collision  of  a  Penn  Central  commuter 
train  and  a  Metroliner  near  Wilmington, 
Delaware,  October  17,  1975.  (See  41  FR 
32794,  August  5, 1976.) 

The  Safety  Board  comments  that  rules 
issued  by  the  Secretary  of  Transporta- 
tion In  compliance  with  section  5  (b) . 
Federal  Railroad  Safety  Authorization 
Act  of  1976,  Pub.  L.  94-348,  should  seek 
to  establish  a  standard  which  will  assist 
the  locomotive  engineer  controlling 
trains  to  detect  rolling  stock  on  the  track 
structure.  The  Board  believes  that  a  uni- 
form marking  device  should  be  developed 
80  that,  when  the  agreed-upon  symbol  is 
detected  by  the  engineer,  he  will  immedi- 
ately recognize  it  as  an  obstruction  and 
take  appropriate  action.  The  Board 
notes  that  Federal  standards  should  con- 
vey as  much  information  as  is  practical ; 
also,  spacing  of  the  markers,  the  size  of 
the  marker,  and  the  intensity  of  the 
illumination  should  be  uniform  so  that 
there  is  no  nUsperception  by  the  indi- 
vidual observing  the  markers. 

The  Board  further  believes  that  in- 
structions should  be  developed  so  that 
crewmembers  will  be  informed  that 
markers  are  lighted.  When  darkness  falls 
or  when  visibility  is  reduced  after  the 
train  Is  en  route,  the  Board  stated,  the 
locomotive  engineer  and  the  conductor 
should  be  notified  of  rear  end  illumina- 
tion. 

As  a  result  of  investigation  of  the 
Southern  Pacific  Transportation  Com- 
pany freight  train/automobile  grade 
crossing  collision  in  Tracy,  California,  on 
March  9,  1975,  the  Safety  Board  issued 
recommendations  H-73-2  and  H-7&-<3  to 
the  National  Highway  Traffic  Saf  et^r  Ad- 
ministration. These  recommendaticms 
requested  that  NHTSA  determine  the  ef- 
fectiveness of  currently  employed  traf- 
fic Information  and  control  systems  at 
railroad  crooslngs  and  develop  more  ef- 
fective systems  for  use  at  temporary 
traffic  c(mtrol  sites  with  respect  to  Im- 
paired drivers.  (See  41  FR  14953.  April  8, 
1976.) 


Subsequently,  NHTSA  informed  the 
Safety  Board  that  it  believes  these  rec- 
ommendations fall  under  the  jurisdic- 
tion of  the  Federal  Highway  Adminis- 
tration, and  that  NHTSA  will  coordinate 
its  research  and  program  efforts  as  they 
relate  to  these  recommendations  with 
FHWA  to  maximize  the  contribution 
FHWA  can  make  to  the  issues  raised.  The 
Safety  Board,  in  agreement  with  this 
decision,  on  December  21  directed  rec- 
ommendations H-76-2  and  H-76-3  to 
FHWA. 

Cqples  of  letters  concerning  Safety  Board 
recommendations  may  be  obtained  at  a  cost 
of  $4.00  for  service  and  10<*  per  page  for  re- 
production. All  requests  must  be  la  writing. 
Identified  by  recommendation  niuaber  and 
date  of  publication  of  this  notice  In  the  Pbd- 
EEAL  R3EGI6TER.  Address  Inquiries  to:  Publi- 
cations Unit,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-«33.  88  Stat.  2172 
(49U.S.C.  1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

December  23, 1976. 

[FR  Doc.76-38146  FUed  12-2«-7«;8:45  am] 

DEPARTMENT  OF  THE  TWEASURY 

Office  of  the  Secretary 

[Treasury  Department  Order  107;  Rev.  20 J 

DIRECTOR,  OFRCE  OF  ADMINISTRATIVE 
PROGRAMS,  ET  AL. 

Delegation  of  Author!^ 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Treasury,  incl^^lng  the 
authority  conferred  by  5  U.S.C.  301,  and 
by  virtue  of  the  authority  delegated  to 
me  by  Treasury  Departmeat  Order  No. 
190  Revised,  it  is  hereby  ord^ed  tlwt  the 
hesid  of  each  Treasury  bureaH  and  his 
deputy  is  authorized  to  affix  the  Seal  of 
the  Department  of  the  Treasury  in  the 
authentication  of  originals  and  copies  of 
books,  records,  papers,  writings,  and 
documents  of  the  Department,  for  all 
purposes,  Including  the  purposes  author- 
ized by  28  U.S.C.  1733(b). 

Bureau  heads  or  their  deputies  may 
delegate  this  authority  to  appropriate 
subordinate  officials. 

In  the  Office  of  the  Secretary,  the  fol- 
lowing are  authorized  to  affix  the  Seal 
of  the  Department  of  the  Treasury  un- 
der this  delegation: 

1.  Director,  Office  of  Administrative 
Programs 

2.  Deputy  Director.  Office  of  Adminis- 
trative Programs 

3.  Assistant  Director  (Paperwork  Man- 
agement) ,  Office  of  Administrative  Pro- 
grams 

a.  Chief,  Departmental  Paperwork 
Manag^nent  EttaJDT 

b.  Chief,  Document  Management 
Branch 

(1)  Chief,  Document  Distribution 
Section 

llie  Head  of  each  bureau  and  the  Di- 
rectw  of  Administrative  Programs  are 
authorized  to  procure  and  maintain  cus- 
tody of  the  dies  of  the  Treasury  Seal. 


Treasury  Department  Order  No.  107 
« Revision  19)  dated  August  11,  1975  is 
superseded. 

Dated:  December  21, 1976. 

Wasren  F.  Brecht, 
Assistant  Secretary  (Administration) . 

[FR  Doc.76-MU01*lled  12-28-76:8:45  am) 


HUNGARY 

Removal  of  Johnson  Act  Restrictions 

Notice  is  hereby  given  that  the  Govern- 
ment of  the  Hungarian  People's  Republic 
has  recently  made  full  payment  of  all 
indebtedness  owed  by  it  to  the  United 
States  Government  through  December 
15,  1976.  and  is  therefore  not  now  "in 
default  in  the  payment  of  its  obligations, 
or  any  part  thereof  to  the  United  States", 
within  the  meaning  of  thfe  Johnson  Act 
(Pub.  L.  80-772,  62  Stat.  744  (18  U.S.C. 
955) ) .  Therrfore,  the  restrictions  of  the 
Johnson  Act,  which  forbids  persons 
within  the  United  States  from  engaging 
in  specified  financial  transactions  with 
certain  foreign  governments  in  default 
in  the  payment  of  their  obligations  to 
the  United  States  Grovemment,  do  not 
now  aivly  to  the  Hungarian  People's 
Republic. 

QBB«L9  L.  Parskt, 
Assistant  Secretary 
for  International  Affairs. 

December  28,  197fi. 
[FR  Doc.Te-aaaeO  FOed  12-28-76; lO: 58  am] 

INTERSTATE  COMMERCE 
eOMMiSSION 

fNotloe  No.  222] 
ASSlGNMBiT  OF  HEARINGS 

December  23, 1976. 
Cases  assls^ied  for  hearing,  postpone- 
ment, ccAocAatkm  or  orsd  argument  ap- 
pear below  and  v/tll  be  published  only 
once.  This  list  contains  prospective  &s- 
signments  only  and  does  not  include 
cases  previously  assigned  heartog  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  CommlssiCHB.  An  attempt  will  be 
made  to  publish  notices  of  canc^atlon 
of  bearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MO-F-11874,  MattAck,  Inc. — Control — CJ. 
Tank  Unas,  Inc.,  now  being  assigned  pre- 
hearing ccmtmeaoM  February  1,  1977,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,   Washington,  D.C. 

MC  121607  (Sub-No.  8),  Columbia-Pacific 
Transport  C*. — Crane  Division,  now  as- 
signed January  34,  1977,  at  Seattle,  Wash. 
Is  canceled  and  reaaaigDed  for  January  24, 
1977  (1  week),  at  Richland,  Wash..  Han- 
ford  House,  Oeorge  Washington  Way  at 
Knight  Street. 

MC  116904  (Sub-No.  47),  Orover  Trucking 
Co.,  now  assigned  March  2,  1977.  at  Boise, 
Idaho  is  p<m*p<meA  to  March  21,  1977  (3 
days),  at  Botoe,  Idaho;  In  a  hearing  room 
to  be  later 


Robert  L.  Oswald. 
Secretary. 

[PR  Doc.  76-38220  Piled  12-aO-76;8:45  am] 
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(ABl  (8ub-No.  62)1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  of  Line 

December  16.  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  of  the 
Chicago  and  North  Western  Transpor- 
tation Company  branch  line  extending 
26.3  miles  between  Rosemere  and  Forest 
Junction,  in  Manitowoc  and  Calimiet 
Counties,  Wise,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major 
Federal  action  significantly  aCfecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental Policy  Act  of  1969  (NEPA>. 
42  U.S.C.  4321,  et  seq..  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  4332(2X0   of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  alternative  transportation  is  avail- 
able in  the  region  and  the  environmental 
effects  attendant  to  the  diversion  of 
traffic  from  the  line  to  motor  carriers 
would  be  minimal.  Abandonment  should 
not  preclude  the  movement  of  goods.  Al- 
though an  industrial  park  is  located  ad- 
jacent to  the  right-of-way,  adequate 
highways  exist  to  serve  this  facility  and 
alternative  rail  service  is  in  close  prox- 
imity. Pull  development  of  the  park 
should  not  be  inhibited.  A  determination 
has  been  made  that  the  right-of-way 
would  be  suitable  for  public  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings.  Washing- 
ton, D.C.  20423;  telephone  202-275-7011. 
Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423.  on 
or  before  January  31. 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary- 

[FR  Doc.76-38219  Piled  12-28-76:8:45  am) 


Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  its  line  extending  from  Biurell 
in  a  southeasterly  direction  to  the  end  of 
the  branch  near  Riverdale,  a  distsuice  of 
6.12  miles,  in  Fresno  County,  Calif.,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signif- 
icantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.,  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired under  section  4332(2)  (c)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  not  considered  significant  be- 
cause traffic  on  the  subject  line  has  been 
declining,  and  the  area  is  no  longer  an 
important  trans-shipment  point  for 
grain.  There  are  a  number  of  alternate 
railheads  located  in  close  proximity  to 
the  line  which  can  handle  diverted  traf- 
fic. As  a  result,  abandonment  will  not 
cause  any  significant  increases  In  air  pol- 
lution or  fuel  consumption. 

This  conclusion  is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton. D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC.  20423, 
on  or  before  January  31, 1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald. 
Secretary- 

|FR  Doc.76-38218  Piled  12-28-76:8:45  am] 


It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  gondola  cars,  less  than  61-ft.  In 
length  described  in  the  Official  Railway 
Equipment  Register,  I.C.C.-R.E.R.  No. 
401,  issued  by  W.  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical  des- 
ignations "GA",  'GB",  "GD",  "GH". 
"GS",  "GT",  and  "GW",  which  are  less 
than  61-ft.  in  length  which  bear  the  re- 
porting marks  listed  below,  may  be  used 
without  regard  to  the  requirements  of 
Car  Service  Rules  1(a) ,  2(a)  and  2(b) . 

The  Pittsburgh  and  Lake  Erie  Railroad 
Company  Reporting  Marks:  P&LE 

Effective:  December  15, 1976. 

Expires:  January  31,  1977. 

Issued  at  Washington,  D.C,  Decem- 
ber 9,  1976. 

Interstate  Commerce 
combossion, 

Joel  E.  Burns, 

Agent. 

|FR  Doc .76  38221  Filed  ia-2e-76;8:46  am] 


[AB  12  (Sub-No.  50)  1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  of  Line 

December  16,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 


[Rule  19;  Ex  Parte  No.  241:  Exemption 
No.  130 1 

PITTSBURGH  AND  LAKE  ERIE 
RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing  that  the  railroad  named 
below  owns  numerous  plain  gondolas; 
that  imder  present  conditions  there  are 
substantial  surpluses  of  these  cars  on  Its 
line;  that  return  of  these  cars  to  the 
owner  would  result  In  their  being  stored 
Idle;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owner;  and  that  compliance  with  Car 
Service  Rules  1  and  2  prevents  such  use 
of  these  cars,  resulting  In  imnecessary 
loss  of  ultlllzatlon  of  such  cars. 


(Order  No.  15:  Service  Order  No.  12521 

CONSOLIDATED  RAIL  CORP. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Joel  E.  Bums.  Agent, 
the  Consolidated  Rail  Corporation  (Con- 
Rall)  Is  unable  to  transport  trailer-on- 
flatcar  (TOPC)  and  container-on-flatcar 
(COFC)  traffic  requiring  handling  at  Its 
Boston  (Beacon  Park),  Massachusetts, 
TjOFC-COFC  facility  because  of  a  work 
stoppage  by  certain  employees  stationed 
at  that  faculty. 

It  is  ordered.  That: 

(a)  ConRall,  being  unable  to  transport 
TOFC  and  COFC  traffic  requiring  han- 
dling at  Boston  (Beacon  Park),  Massa- 
chusetts, TOFC-COPC  facility  because  of 
a  work  stoppage;  that  carrier  is  hereby 
authorized  to  reroute  or  divert  such 
traffic  via  any  available  route  to  expedite 
the  movement.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  reference 
to  this  order  as  authority  for  the  re- 
routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be  di- 
verted or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  In  this  order,  the  common  carriers  In- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
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exist  between  them  with  reference  to  the 
division  of  tfae  hites  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be.  during  the  time  this  order  remains  In 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  said 
divisions  shall  be  those  hereafter  fixed  by 
the  C(HnmIs8lon  In  accordance  with 
pertinent  authority  conferred  upon  It  by 
the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  3:00  p.m.,  December  14, 
1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  23,  1976, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribtng 
to  the  car  service  and  car  hire  agreement, 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  It  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washlngt<m,  D.C,  Decem- 
ber 14,  1976. 

IlfTKBSTATK  COMMERCE 

Commission, 

Jon.  E.  BxTBNs, 
Agent. 

|PR  Doc.ne  38222  PUed  12-28-76:8:45  am) 


IRREGULAR— ROUTE    MOTOR    COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

December  23,  1976. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  rediiclng  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Ctxn- 
mlsslcm's  Gateway  Elimination  Rules  (49 
CPR  Part  1065),  and  notice  thereof  to 
all  interested  persons  Is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  January  10,  1077.  A 
c(H>7  must  also  be  served  upon  applicant 
or  Its  representative.  Protests  against  the 
elimination  of  a  gateway  win  not  operate 
to  stay  commoicemait  of  the  pro- 
posed <H)eratloa. 

Successively  filed  letter ->notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
In  ldentlflcati(m.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  8973  (Sub-No.  E89),  filed 
July  1,  1976.  Applicant:  METROPOU- 
TAN  TRUCKINO  INC.,  2429  95th  St.. 
N.  Bergen.  N.J.  07047.  Applicant's 
representative:  E.  Stephen  Heisley. 
666  Eleventh  St.,  N.W.,  Washingtcui. 
D.C.  30001.  Authority  sought  to 
opemte  as  a  common  carrier,  by 
motor    Tehlcle.    over   Irregular    routes. 


transporting:  ^uch  hardtoare,  building 
materials,  equipmait,  and  supplies  as  is 
alum,inum,  sheet,  from  the  facilities  of 
Alcan  Aluminum  Corporation  at  Fair- 
mont, W.  Va.,  to  those  points  in  Penn- 
sylvania on  and  east  of  a  Hne  beginning 
at  the  Pennsylvania-New  Jersey  State 
line  sUi  Pond  Eddy,  Pa.,  thence  south 
along  an  uimiarked  rosul  to  Milford,  Pa., 
and  U.S.  Highway  209,  thence  south 
along  n.S.  Highway  209  to  Dtngman's 
Ferry,  Pa.,  thence  east  along  an  un- 
marked road  to  the  Pennsylvania  State 
line,  and  that  part  of  Pennsylvania  on 
and  east  <rf  a  line  beginning  on  the  Dela- 
ware River  at  Washington  Crossing, 
thence  south  on  Pennsylvania  State 
Hifi^way  32  to  Interstate  Route  95,  tiience 
south  on  Interstate  Highway  95  to  an 
unmarked  road  leading  to  Yardley, 
thence  east  to  Pennsylvania  Highway  32. 
thence  south  on  Pennsylvania  Highway 
32  to  the  Pennsylvania-New  Jersey  State 
line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  facilities  of  Alcan 
Almnlnum  Corporation  at  Woodbridge, 
N.J. 

No.  MC  8973  (Sub-NO.  E90),  filed 
July  1.  1976.  Applicant:  METROPOLI- 
TAN TRUCKINO,  INC.,  2424  95th  St, 
N.  Bergen,  N.J.  07047.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666 
Eleventh  St..  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Such 
hardware,  building  materials,  equipment, 
and  supplies  as  is  aluminum  sfieet,  from 
the  facilities  of  Alcan  Aluminum  Cor- 
poration at  Oswego,  N.Y.,  to  points  In 
Delaware. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  facilities  of 
Alcan  Aluminum  Corporation  at  Wood- 
bridge.  N.J. 

No.  MC  8973  (Sub-No.  E91).  filed 
July  1.  1976.  Applicant:  METROPOLI- 
TAN TRUCKINO,  INC..  2424  95th  St., 
N.  Bergen,  N.J.  07047.  Applicant's  rep- 
resentative: E.  Stephen  Heisley,  666 
Eleventh  St.,  N.W.,  Washington,  D.C. 
20001.  Auth(»1ty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
hardware,  building  mnterials,  equipment, 
and  supplies  as  is  aluminum  sheet,  from 
the  faculties  of  Alcan  Aluminum  Cor- 
poration at  Oswego,  N.Y.,  to  those  points 
in  New  Jersey  on  and  east  of  a  line  be- 
ginning on  the  Pennsylvania-New  Jersey 
State  line  at  Stockton,  N.J..  thence  north 
along  New  Jersey  Secondary  State  High- 
way 523  to  junction  New  Jersey  Second- 
ary State  Highway  517.  thence  north 
on  New  Jersey  Highway  517  through 
Falrmount  to  an  unmarked  road  leading 
north  to  New  Jersey  Secondary  Highway 
513.  thence  north  on  the  road  to  New 
Jersey  Highway  513  to  New  Jersey  High- 
way lOj  thence  east  cm  New  Jersey  High- 
way 10  to  New  Jersey  Highway  53. 
thence  north  on  New  Jersey  Highway  53 
to  Denville,  N.J.,  thence  north  on  an  un- 
mai^ed  road  through  Kinnelon  and 
Butler,  N.J.,  thence  east  on  the  same 
road  to  n.8.  Hlfi^way  202,  thmce  north 


on  U.S.  Highway  202  to  New  Jersey 
Secondary  Highway  208,  thence  east  on 
New  Jersey  Highway  208  to  an  unmarked 
rotwi  leading  to  Wyckoff,  N.J.,  thence 
north  on  the  immarked  road  throucth 
Ramsey,  N.J.,  to  New  Jersey  Secondary 
Highway  507,  thence  north  on  New  Jersey 
Secondary  Highway  507  through 
Mahwah  to  the  New  Jersey-New  York 
State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  facilities  of 
Alcan  Aliuninum  Corporation  at  Wood- 
bridge,  N.J. 

No.  MC  8973  (Sub-No.  E92) ,  filed  July 
1,  1976.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St.,  N.  Ber- 
gen, N.J.  07047.  Applicant's  representa- 
tive: E.  St^hen  Heisley.  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  comjnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  hardware, 
building  materials,  equipment,  and  sup- 
plies tis  is  aluminum  sheet,  from  the  fa- 
cilities of  Alcan  Aluminum  C(MT)oration 
at  Oswego,  N.Y.,  to  those  points  in 
Pennsylvania  oo.  and  east  of  a  line  begin- 
ning on  the  Delaware  River  at  Point 
Pleasant,  Pa.,  thence  south  along  an  im- 
marked rocui  to  Pennsylvania  Highway 
413,  thence  south  along  Pennsylvania 
Highway  413  to  junction  U.S  Highway 
202,  thence  west  on  U.S.  Highway  202  to 
Doylestown,  Pa.,  thence  south  on  Penn- 
sylvania EUghway  611  to  Interstate  High- 
way 276,  thence  west  on  Interstate  ISDgh- 
way  276  to  junction  Pennsylvania  EDgh- 
way  23.  thence  south  on  Pennsylvania 
Hlc^way  23  to  jimctimi  Pennsylvania 
Highway  320.  thence  south  on  Pennsyl- 
vania Highway  320  to  junction  Peimsyl- 
vanla  Highway  3,  thence  west  on  Penn- 
sylvania Highway  3  to  an  unmarked  road, 
thence  south  along  the  unmaii:ed  road 
to  UjS  Highway  1.  thence  west  along  U.S. 
Highway  1  through  Concord  ville.  Pa,  to 
U.8.  Highway  202,  thence  south  on  U.S. 
Highway  202  to  the  Delaware-Pennsyl- 
vania State  line. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  the  facilities  of 
Alcan  Aluminiun  Corporation  at  Wood- 
bridge,  N.J. 

No.  MC  8973  (Sub-No.  E93) ,  filed  July 
1,  1976.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St.,  N.  Ber- 
gen, N.J.  07047.  Applicant's  representa- 
tive: E.  St^hen  Heisley,  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vrfilcle,  over  Irregular 
routes,  transporting:  Such  hardtoare, 
building  materials,  equipment,  and  sup- 
plies as  is  aluminum  sheet,  from  the  fa- 
cilities of  Alcan  Aluminum  Corporation 
at  Oswego,  N.Y.,  to  those  points  in 
Maryland  on  and  south  of  a  line  begin- 
ning on  the  Potomac  River  at  Marshall 
Hall,  Md.,  thaice  south  on  Maryland 
Highway  227,  to  Maryland  Highway  210.  . 
thence  north  on  Maryland  Highway  210 
to  junction  Maryland  Highway  373, 
thence  east  on  Maryland  Highway  373  to 
Junctl<m  U.8.  Highway  301,  thence  north 
on  UJB.  Hifi^way  301  to  Maryland  High- 
way 4,  thence  east  on  Maryland  Highway 
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4  to  junction  Maryland  Highway  258, 
thence  east  on  Maryland  Highway  258  to 
Maryland  Highway  256,  thence  east  on 
Maryland  Highway  256  to  Deale,  Md.,  and 
the  Chesapeake  Bay.  thence  north  along 
the  Intra  coastal  Waterway,  through 
Chesapeake  City,  Md..  and  along  the 
Delaw«u-e-Chesapeake  Canal  to  the  Dela- 
ware State  line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  facilities  of 
Alcan  Aluminum  Corporation  at  Wood- 
bridge.  N.J. 

No.  MC  8973  (Sub-No.  E95),  filed  July 
1,  1976.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  St..  N.  Ber- 
gea,  N.J.  07047.  Applicsuit's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St.,  N.W..  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  harduxire, 
building  materials,  equipment,  and  sup- 
plies as  is  aluminum  sheet,  from  the  fa- 
cilities of  Alcan  Aluminum  Corporation 
at  Warren,  Ohio,  to  points  in  Maine. 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  the  facilities  of 
Alcan  Alimiiuum  Corix)ratlon  at  Wood- 
bridge.  N.J 

No.  MC  8973  (Sub-No.  El 00) ,  fUed  July 
1,  1976.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  2424  »5th  St..  N.  Ber- 
gen. N.J.  07047.  Applicant's  representa- 
tive: E.  Stephen  Heisley.  666  Eleventh 
St.,  N.W.,  Washington,  D.C.  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  sheet, 
from  the  facilities  of  Alcan  Aluminiun 
Corporation  at  Oswego,  N.Y.,  to  that  por- 
tion of  the  New  York.  N.Y.  Commercial 
Zone,  as  defined  in  Commercial  Zones 
and  Terminal  Areas.  53  M.C.C.  451,  with- 
in which  local  <^)erations  may  be  con- 
ducted pursuant  to  the  partial  exemption 
of  .section  203(B)(8)  of  the  Interstate 
'  Commerce  Act  (the  exempt  zone),  re- 
stricted against  the  transportation  of 
Class  A  and  B  explosives,  commodities  In 
bulk,  and  those  requiring  si>ecial  equip- 
ment. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  the  facilities  of 
Alcan  Aluminium  Corporation  at  South 
Kearney.  N.J.,  and  points  in  the  New 
York,  N.Y.  Exempt  Zone  that  is  also  in 
New  York,  N.Y.  , 

No.  MC  8973  (Sub-No.  ElOl).  filed 
July  1.  1976.  Applicant:  METROPOLI- 
TAN TRUCKING.  INC..  2424  95th  St., 
N.  Bergen.  N.J.  07047.  Applicant's  rep- 
r^entative:  E.  Stephen  Heisley,  666 
Eleventh  St.,  N.^^..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aluminum 
sheet,  from  the  facilities  of  Alcan  Alumi- 
num Corporation  at  Warren.  Ohio,  to 
that  portion  of  the  New  York,  N.Y.,  Com- 
mercial zone,  as  defined  to  the  Commer- 
cial Zones  and  Terminal  Areas.  53  M.C.C. 
451.  wlthto  which  local  operations  may 
be  conducted  pursuant  to  the  partial  ex- 


emption of  section  203(B)  (8)  of  the  In- 
terstate Commerce  Act  (the  exempt 
zone) ,  restricted  against  the  transporta- 
tion of  Class  A  and  B  explosives,  com- 
modities in  bulk,  and  those  commodities 
requiring  special  equipment. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  facilities  of 
Alcan  Aliuninum  Corporation  at  South 
Kearny,  N.J.,  and  points  in  the  New 
York,  N.Y.  Exempt  Zone  that  Is  also  In 
New  York.  N.Y. 

No.  MC  46990  (Sub-No.  E17).  filed 
June  4,  1974.  Applicant:  TRANS- 
COUNTRY  VAN  LINES.  INC..  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Ave..  N.W., 
Suite  1200.  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand,  and, 
on  the  other,  points  to  Alabama  and 
Arkansas. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  New  York.  N.Y.  and 
Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E18).  filed 
June  4.  1974.  Awilicant:  TRANS- 
COUNTRY  VAN  LINES.  INC.,  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  CTommission.  between 
points  to  Massachusetts.  Rhode  Island, 
and  Connecticut,  on  the  one  hand,  and, 
on  the  other,  ix>tots  to  Delaware  and 
Colorado. 

The  purpose  of  this  filtog  is  to  elimi- 
nate the  gatewasrs  of  New  Yoik,  N.Y., 
Philadelphia.  Pa.,  and  Kinsley,  Kans., 
and  potots  wlthto  60  miles  thereof. 

No.  MC  46990  (Sub-No.  E19).  filed 
Jun-  4.  1974.  Applicant:  TRANS- 
COUNTRY  VAN  LINES.  INC.,  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave..  N.W.. 
Suite  1200,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  mot<Mr  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
ixttots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand.  and. 
on  the  other,  potots  to  Florida  and  Wash- 
ington, D.C. 

The  purpose  of  this  filtog  is  to  elimi- 
nate the  gateways  of  New  York.  N.Y., 
and  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E20),  filed 
June  4,  1974.  Applicant:  TOANS- 
COUNTRY  VAN  LINES,  INC..  3300  Vet- 
eran Highway,  Bohemia.  N.Y.  11716. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Suite  1200.  Washtogton.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  foocb. 
as  defined  by  the  Commission,  between 
potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand,  Euod. 
on  the  other,  points  to  Kansas  and 
Georgia. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Philadelphia,  P».. 
and  New  York,  N.Y. 

No.  MC  46990  (Sub-No.  E21),  filed 
June  4,  1974.  Apphcant:  TRANS- 
COUNTRY  VAN  LINES.  INC..  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W., 
Suite  1200.  Washtogton.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Household  goods, 
as  deftoed  by  the  Commission,  between 
potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand.  and. 
on  the  other,  potots  to  Ohio.  Indiana. 
Michigan,  and  nitoois. 

The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Syracuse,  N.Y.  and 
Philadelphia.  Pa. 

No.  MC  46990  (Sub-No.  E22),  filed 
June  4,  1974.  Applicant:  TRANS- 
COUNTRY  VAN  LINES.  INC.,  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W., 
Suite  1200.  Washtogton,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Household  goods, 
as  defined  by  the  Commission,  between 
potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  ^and,  and. 
on  the  other,  potots  to  Louisiana  and 
Kentucky.  > 

The  purpose  of  ttiis  filtog  is  to  elimi- 
nate the  gateways  of  New  York.  N.Y.  and 
Philadelphia.  Pa. 

No.  MC  46990  (Sub-No.  E23),  filed 
June  4,  1974.  Applicant:  TRANS- 
COUNTRY  VAN  LINES.  INC.,  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716. 
Applicant's  representative:  Robert  J. 
(jallagher.  1000  Connecticut  Ave..  N.W.. 
Suite  1200,  Washtogton,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Household  goods, 
as  deftoed  by  the  Commission,  between 
potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand,  and. 
on  the  other,  potots  to  Mississippi  and 
Maryland. 

The  purpose  of  this  filtog  is  to  dimi- 
nate  the  gateways  of  New  York.  N.Y.. 
and  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E24).  filed 
June  4,  1974.  AppUcant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  AppU- 
cant's  representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Avenue.  N.W, 
Suite  1200,  Washtogton,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods,  as 
deftoed    by    the    Commission,    between 
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potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand,  and, 
on  the  other,  potots  to  North  Carolina 
and  Missouri  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  New^York. 
N.Y.  and  Philadelphia.  Pa. 

No.  MC  46990  (Sub-No.  E25),  filed 
June  4. 1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Ave.,  N.W., 
S\ilte  1200,  Washtogton.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Household  goods, 
as  defined  by  the  Commission,  between 
potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand,  and, 
on  the  other,  potots  to  Oklahoma  on  and 
west  of  Interstate  Highway  35.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Philadelphia,  Pa.  and  Kins- 
ley, Kans.  and  potots  wlthto  60  miles 
thereof. 

No.  MC  46990  (Sub-No.  E26),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Ave..  N.W.. 
Suite  1200.  Washtogton,  D.C.  20036.  Au- 
tiiorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  on  the  one  hand,  and, 
on  the  other,  potots  to  South  Caroltoa 
and  Pennsylvania  on  and  west  of  the 
Siisquehaima  River.  The  purpose  of  this 
filing  Is  to  elimtoate  the  gatewajrs  of 
Philadelphia,  Pa.,  New  York,  N.Y.,  and 
83rracuse,  N.Y. 

No.  MC  46990  (Sub-No.  E27),  filed 
June  4,  1974.  AppUcant:  TRANS-COUN- 
TRY VAN  LINES,  INC..  3300  Veteran 
Highway.  Bohonia,  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Ave..  N.W.. 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Household  goods. 
as  defined  by  the  Commission,  between 
potots  to  Massachusetts,  Rhode  Island, 
and  Connecticut,  cm  the  one  hand,  and, 
on  the  other,  potots  to  Texas  and  Ten- 
nessee. The  purpose  of  this  filing  is  to 
elimtoate  the  gateways  of  New  York, 
N.Y.  and  Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E28),  filed 
Jtme  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  UNES,  INC.,  3300  Veteran 
Highway,  Bohemia.  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washtogton,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  (I)  be- 
tween potots  to  Massachusetts,  Rhode 
Island,  and  Connectlcot,  on  the  one 
hand,  and,  on  the  other,  potots  to  West 


Virginia  and  Virginia,  (2)  between  potots 
to  Virginia,  on  the  one  hand,  and,  on  the 
other,  potots  to  Rhode  Island,  Vermont, 
and- Connecticut,  and  (3)  between  potots 
to  Virginia,  on  the  one  band,  and  on  the 
other,  potots  to  Massachusetts.  The  pur- 
pose of  this  filtog  is  to  eliminate  the  gate- 
ways of  (1)  New  York.  N.Y.  and  Phil- 
adelphia, Pa.,  for  (1) ,  and  for  (2)  Phila- 
delphia, Pa.,  New  York,  N.Y.,  and  Syra- 
cuse. N.Y.  and  for  (3)  Philadelphia.  Pa., 
and  New  York.  N.Y. 

No.  MC  46990  (Sub-No.  E32),  filed 
Jime  4^  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  AppU- 
cant's  representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave.,  N.W., 
Suite  1200.  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Household  goods. 
as  deftoed  by  the  Commission,  between 
potots  to  New  Jersey,  on  the  one  hand, 
and.  on  the  other,  potots  to  Connecti- 
cut. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  New  York,  N.Y. 

No.  MC  46990  (Sub-No.  E33),  filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway.  Bohemia.  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave.,  N.W.. 
Suite  1200,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporttog:  Household  goods, 
as  defined  by  the  Commission,  between 
potots  to  New  Jersey,  on  the  <»e  hand, 
and.  on  the  other,  potots  to  Delaware. 
The  purpose  of  this  filing  is  to  elimtoate 
the  gateways  of  New  York.  N.Y.,  and 
Philadelphia.  Pa. 

No.  MC  46990  (Sub-No.  E45),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia.  N.Y.  11716.  AppH- 
cant's  representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporttog:  Household  goods. 
as  deftoed  by  the  Commission,  between 
potots  In  Delaware,  on  the  one  hand,  and, 
on  the  other,  points  in  Colorado  and  the 
District  of  Columbia.  The  purpose  of  this 
filing  is  to  elimtoate  the  gateways  of 
Phllsulelphla,  Pa.,  and  Kinsley,  Kans. 

No.  MC  46990  (Sub-No.  E48),  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC..  3300  Veteran 
Highway.  Bohemia,  N.Y.  11716.  AppU- 
cant's  representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave.,  N.W.. 
Suite  1200.  Washington,  D.C.  20036.  Au- 
thority so\ight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
potots  to  Delaware,  on  the  one  hand,  and. 
oa  the  other,  potots  to  Louisiana  and 
Massachusetts.  Ilie  purpose  of  this  flUng 
Is  to  eliminate  the  gateways  of  Hdladel- 
phla,  Pa.,  and  New  York,  N.Y. 


No.  MC  46990  (Sub-No.  E50),  filed 
June  4, 1974.  Applicant:  TRANS-CODN- 
TRY  VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  N.Y.  11716.  AppU- 
cant's  representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Avenue,  N.W« 
Suite  1200,  Washington,  D.C.  20036.  Au- 
th<»1ty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
potots  to  New  Castle  County,  Del.,  on  the 
one  hand,  and,  on  the-  other,  potots  to 
Missouri  and  Cftiio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  46990  (Sub-No.  E51),  filed 
June  4,  1974.  Applicant:  TRANS- 
COUNTRY  VAN  LINES,  INC.,  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716.  Ap- 
pUcant's  representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washtogton,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common, 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  between 
potots  to  Delaware,  on  the  one  hand,  and, 
on  the  other,  potots  to  Oklahoma  and 
Rhode  Island.  The  purpose  of  this  filing 
is  to  rilmlnate  the  gateways  of  Philadel- 
phia, Pa.,  Ktosley,  Kasis.,  end  New  York, 
N.Y. 

No.  MC  46990  (Sub-No.  E56),  filed 
June  4,  1974.  Applicant:  TRANS- 
COUNTRY  VAN  ONES,  ISC.,  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  deftoed  by  the  Commission,  between 
potots  to  Maryland  on  and  east  of  In- 
terstate Highway  81  (except  potots  east 
of  the  Chesapeake  Bay  and  except  Wash- 
ington, Frederick,  and  Carroll  Ooimties. 
Md.),  on  the  one  hand,  and,  on  the 
other,  potots  to  Alabama,  Arkansas,  and 
Florida.  The  purpose  of  this  filtog  is  to 
eliminate  the  gateway  of  Philadelphia. 
Pa. 

No.  MC  48990  (Sub-No.  E57),  filed 
June  4,  1974.  Awjlicfloit:  ITIANS- 
COUNTOY  VAN  LINES,  INC.,  3300  Vet- 
eran Highway,  Bohemia,  N.Y.  11716.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher, 1000  (Connecticut  Ave.,  N.W., 
Suite  1200,  Washtogton,  D.C.  20036.  Au- 
th<M-ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
potots  to  Maryland,  on  and  east  of  In- 
terstate Highway  81  (except  potots  to 
Maryland  east  of  the  Cliesapeake  Bay), 
on  the  <xie  hand,  and,  on  the  other,  potots 
to  Colorado,  iMtots  to  nitoois  on  and 
lun-th  of  Interstate  Hlehway  74,  and 
potots  to  Kansas.  The  purpose  at  this 
filing  Is  to  eliminate  the  gtttewajrs  at 
Philadeli^ila,  Pa.,  and  Kinsley,  Kan& 

Na  MC  46990  (Sob-No.  E68),  filed 
June     4.     1974.     AppUcant:     TfUNB- 
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COUNTRY  VAN  LINES,  INC..  3300  Vet- 
eran Highway,  Bohemia.  N.Y.  11716.  Ap- 
plicant's representative:  Robert  J.  Gal- 
lagher. 1000  Connecticut  Ave..  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
loutes.  transporting:  Household  goods. 
as  defined  by  the  Conunlsslon.  between 
points  in  Marj'land  on  and  east  of  Inter- 
state Highway  81  (except  points  east  of 
the  Chesapeake  Bay  and  except  Wash- 
ington. Fi-ederick,  and  Carroll  Counties. 
Md.).  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi  and  Missouri. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Phlladeli^ia.  Pa. 

No  MC  46990  (Sub-No.  E59).  filed 
June  4,  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES,  INC.,  3300  Veteran 
Highway,  Bohemia,  NY.  11716.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher. 1000  Connecticut  Ave.,  N.W.,  Suite 
1200.  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vriiicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Maryland  on  and  east  of  Interstate 
Highway  81  (except  points  in  Maryland 
on  and  east  of  the  Chesapeake  Bay) ,  on 
the  one  hand,  and,  on  the  other,  points 
m  Louisiana  and  Texas.  TTie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 


No.   MC  61825   (Sub-No.  E774),  filed 
March  5.  1976.  Applicant;  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385,  CoUinsvlUe,  Va.  24078.  AppUcant's 
representative:    Harry  J.   Jordan,    1000 
Sixteenth  St..  N.W..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:     New 
furniture,  between  points  In  New  York 
on  and  southeast  of  a  line  beginning  at 
tlie  Pennsylvania-New  York  State  line 
and    extending    east    along   New    York 
Highway  652  to  junction  New  York  High- 
way  97.  thence  east  along  New  York 
Highway  97  to  junction  New  York  High- 
way 52.  thence  northeast  along  New  York 
Highway  52  to  junction  U.S.  Highway 
209,  thence  northeast  along  U.S.  High- 
way 209  to  junction  New  York  Highway 
213.  thence  east  along  New  York  High- 
way 213  to  junction  New  York  Highway 
32.   thence  northeast  along  New   York 
Highway  32  to  junction  Interstate  High- 
way 87.  thence  nortli  along  Interstate 
Highway  87  to  junction  New  York  High- 
way 7,  thence  east  along  New  York  High- 
way 7  to  the  New  York-Vermont  State 
line,  and  those  Pviiuts  in  Pennsylvania 
on  and  bounded  by  a  Une  beginning  at 
the  New  Jersey-Pennsylvania  St:tt«  line 
and  extending  west  along  U.S.  Highway 
202  to  junction  U.S.  Highway  422.  thence 
along  U.S.  Highway  422  to  jimction  U.S. 
Highway   322,   thence  west  along  U.S. 
Highway  322  to  junction  U.S.  Highway 
22,  thence  along  US.  Highway  22  to 
jimction  Interstate  Highway  81,  thence 
northeast  along  Interstate  Highway  81 
to  Junction  U.a  Higiiway  6,  thence  north- 
east along  U.S.  Highway  6  to  jimction 
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Pennsylvania  Highway  652,  thence  north- 
east along  Pennsylvania  Highway  652  to 
the  Pennsylvania-New  York  State  line, 
thence  southeast  along  the  Pennsylvania- 
New  Yortc  State  line  to  the  Penn- 
sylvania-New Jersey  State  line. 

Thence  south  along  the  Pennsylvania - 
New  Jersey  State  line  to  point  of  begin- 
ning, on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  California,  Nevada. 
Oregon,  and  Washington,  and  points  In 
Colorado,  Idaho,  Montana,  New  Mexico, 
and  Utah  on  and  southwest  of  a  line  be- 
ginning at  the  Texas-New  Mexico  State 
line  and  extending  west  along  U.S.  High- 
way 66  to  jimction  New  Mexico  Highway 
104,  thence  northwest  New  Mexico  High- 
way 104  to  junction  New  Mexico  High- 
way 3,  thence  north  along  New  Mexl(50 
Highway  3  to  junction  New  Mexico  High- 
way  38,   thence  northwest   along  New 
Mexico   Highway   38   to  junction  New 
Mexico  Highway  3,  thence  north  along 
New  Mexico  Highway  3  to  junction  C<^o- 
rado  Highway  159,  thence  north  along 
Colorado  Highway  159  to  Junction  U.S. 
Highway   160.  thence  west  along  U.S. 
Highway  160  to  junction  Colorado  High- 
way  17.  thence  north  alwig  Colorado 
Highway  17  to  JuncUon  U.S.  Highway 
285,  thence  north  along  U.S.  Highway 
285  to  junction  U.S.  Highway  50,  thence 
east  along  \JJS.  Highway  50  to  Salida. 
Colorado,  thence  northwest  along  U.S. 
Highway  50  to  junction  U.S.  Highway  89. 
thence  noi-th  along  U.S.  Highway  89  to 
junction  U.S.  Highway  91.  thence  north 
along  U.S.  Highway  91  to  junction  U.S. 
Highway  30N,  thence  west  along  U.S. 
Highway    SON    to    Junction    Interstate 
Highway  80N.  thence  west  along  Inter- 
state Highway  SON  to  junction  U.S.  High- 
way 93.  thence  north  along  U.S.  High- 
way  93   to   junction  U.S.   Highway  26. 
thence  northeast  along  U.S.  Highway  26 
to  junction  Idalio  Highway  68.  thence 
west  along  Idaho  Highway  68  to  junction 
Idaho   Highway    23,    thence   northwest 
along  Idaho  Highway  23  to  junction  U.S. 
Highway   93.   thence  north  along  U.S. 
Highway  93  to  Sun  Valley.  Idaho,  thence 
northeast  along  unnumbei-ed  Hl$hway  to 
junction    U.S.    Highway    93    Alternate, 
thence  noilhwest  along  U.S.  Highway  93 
Alternate  to  junction  U.S.  Highway  93. 
thence  north  along  U.S.  Highway  93  to 
junction  U.S.  Highway  2.   tlience  east 
along  U.S.  Highway  2  to  junction  Mon- 
tana Highway  49.  thence  north  along 
Montana  Highway  49  to  junction  U.S. 
Highway  89,   thence  north  along   U.S. 
Highway  89  to  the  United  States-Cana- 
dian International  Boundary  line,  re- 
stricted  against   the   transportation   of 
Class  A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment. The  purpose  of  this  filing  is  to 
eliminate     the     gateways     of    Pula.ski. 
Lynchburg  and  Bedford,  Va. 


No.  MC  61825  (Sub-No.  E775),  fUed 
March  5.  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  CoUinsville.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jordan.  1000 
Sixteenth  St..  N.W..  Washington.  DC. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


uregular     routes,     transporting:     New 
furniture,  between  points  In  New  York 
and  Pennsylvania  on  smd  bounded  by  a 
line  beginning  at  the  Mar>'land-Pennsyl- 
vania  State  line  and  extending  north 
along  U.S.  Highway  15  to  junction  U.S. 
Highway  15  (Business  Rd) .  thence  north 
along  U.S.  Highway  15  (Business  Rd>, 
to   junction   U.S.    Highway    15,   thence 
north  along  U.S.  Highway  15  to  Harris- 
burg.  Pennsylvania,  thence  noi-th  along 
U.S.  Highway  22  to  junction  Interstate 
Highway  81.  thence  northeast  alMig  In- 
terstate Highway   81   to  junction  U.S. 
Highway  6.  thence  northeast  along  U.S. 
Highway    6    to   Junctitm   Pennsylvania 
Highway   652.   thence  northeast  along 
Pennsylvania  Highway  652  to  junctiMi 
New  York  Highway  97.  thence  east  along 
New  York  Highway  97  to  junction  New 
Yoric  Highway  52.  thence  nortiieast  along 
New  York  Highway  52  to  Junction  UJS. 
Highway  209.  thence  northeast  along  U.S. 
Highway  209  to  junction  New  York  High- 
way 213.  thence  east  along  New  Yoric 
Highway  213  to  junction  New  York  High- 
way 32,  thence  northeast  along  New  York 
Highway  32  to  junction  Interstate  High- 
way 87,  thence  north  along  Interstate 
Highway  87  to  junction  New  York  High- 
way 7,  thence  east  along  New  York  High- 
way 7  to  the  New  Yorii -Vermont  State 
line,  thence  north  along  the  New  York- 
Vermont  State  line  to  U.S.  Highway  9  to 
junction  New  York  Highway  50.  thence 
south  along  New  York  Highway  50  to 
Junction  New  York  Highway  67.  thence 
west  along  New  York  Highway  67  to  junc- 
tion New  York  Highway  30.  thence  south 
along  tiew  York  Highway  30  to  junction 
New  York  Highway  7.  thence  southwest 
along  New  York  Highway  7  to  junction 
New  York  Highway  23.  thence  west  along 
New  York  Highway  23  to  junction  New 
York    Highway    12.    thence    southwest 
along  New  York  Highway  12  to  Junction 
New    York    Highway    17.    thence    west 
along  New  York  Highway  17  to  junction 
New  York  Highway  17C. 

Thence  west  along  New  York  Highway 
17C  to  junction  New  York  Highway  17 
to  junction  New  York  Highway  28i, 
thence  south  along  New  York  Highway 
282  to  junction  Pennsylvania  Highway 
187,  thence  south  along  Pennsylvania 
Highway  187  to  junction  U.S.  Highway  6. 
thence  west  along  U.S.  Highway  6  to 
junction  U.S.  Highway  220.  thence  south 
along  U.S.  Highway  220  to  junction  Penn- 
sylvania Highway  87.  thence  southwest 
along  Penn.sylvania  Highway  87  to  junc- 
tion U.S.  Highway  220.  thence  west  along 
XJB.  Highway  220  to  Junction  U.S.  High- 
way 15.  thence  south  along  U.S.  Highway 
15  to  Junction  Pennsylvania  Highway  45. 
thence  west  along  Pennsylvania  High- 
way 45  to  junction  Peimsylvania 
Highway  235,  thence  south  along  Penn- 
sylvania Highway  235  to  junction  U.S. 
Highway  522.  thence  southwest  along 
U.S.  Highway  522  to  junction  U.S.  High- 
way 322.  thence  north  along  U.S.  High- 
way 322  to  junction  Pennsylvania  High- 
way 655.  thence  southwest  along  Penn- 
sylvania Highway  655  to  junction  VS. 
Highway  22.  thence  west  along  UB. 
Highway   22   to  junction  Pennsylvania 
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Highway  36,  thence  north  along  Penn- 
sylvania Highway  36  to  junction  UJS. 
Highway  220  at  Altoona.  Pa.,  thence 
south  along  UJ3.  Highway  220  to  junc- 
tion Pennsylvania  Highway  164.  thence 
east  along  Pennsylvania  Highway  164  to 
Junction  Pennsylvania  Highway  36, 
thence  south  along  Pennsylvania  High- 
way 36  to  Junction  Pennsylvania  High- 
way 26,  thence  east  along  Pennsylvania 
Highway  26  to  Junctlcm  Pennsylvania 
Highway  915,  thence  south  along  Penn- 
sylvania Highway  915  to  Junction  Inter- 
state Highway  70,  thence  south  along  In- 
terstate Highway  70  to  Junction  Penn- 
sylvania Highway  643.  thence  southeast 
along  Pennsylvania  Highway  643  to  junc- 
tion U.S.  Highway  522.,  thence  south 
along  U.S.  Highway  522  to  the  Pennsyl- 
vania-Maryland State  line,  and  thence 
east  along  the  Pennsylvania-Maryland 
State  line  to  point  of  beginning,  on  the 
one  hand.  and.  on  the  other,  points  In 
California  and  Oregon,  and  points  In 
Arizona,  Idaho,  Nevsida,  New  Mexico, 
Utah,  and  Washington,  on  and  south- 
west of  a  line  beginning  at  the  Texas- 
New  Mexico  State  line  and  extending 
west  along  the  New  Mexico  Highway  83 
to  Junction  U.S.  Highway  82.  thence  west 
along  U.S.  Highway  82  to  junction  New 
Mexico  Highway  172.  thence  north  sdong 
New  Mexico  Highway  172  to  Junction 
New  Mexico  Highway  31.  thence  west 
along  New  Mexico  Highway  31  to  Junc- 
tion New  Mexico  Highway  2,  thence 
north  along  New  Mexico  Highway  2  to 
Junction  U.S.  Highway  380.  thence  west 
along  U.S.  Highway  380  to  Junction  U.S. 
Highway  85.  thence  north  along  U.S. 
Highway  85  to  Junction  New  Mexico 
Highway  6.  thence  northwest  along  New 
Mexico'  Highway  6  to  Junction  U.S. 
Highway  66,  thence  northwest  along  U.S. 
Highway  68  to  Junction  U.S.  Highway 
666. 

Thence  north  along  UJS.  Highway  666 
to  Junction  New  Mexico  Highway  264. 
thence  west  along  New  Mexico  Highway 
264  to  Junction  Arizona  Highway  264. 
thence  west  along  Arizona  Highway  264 
to  Junction  UJS.  Highway  160,  thence 
west  along  U.S.  Highway  160  to  junction 
U.S.  Highway  89.  thence  northwest  along 
UJS.  Highway  89  to  junction  Utah  High- 
way 14.  thence  west  along  Utah  High- 
way 14  to  Junction  Utah  Highway  130. 
thence  north  along  Utah  Highway  130 
to  Junction  Utah  Highway  21.  thence 
northwest  along  Utah  Highway  21  to 
Junction  Nevada  Highway  73.  thence 
Northwest  along  Nevada  Highway  73  to 
JuncticMi  U.S.  Highway  50.  thence  west 
along  U.S.  Highway  50  to  junction  Ne- 
vada Highway  51.  thence  north  along 
Nevada  Highway  51  to  Junction  U.S. 
Highway  40,  thence  west  along  U.S.  High- 
way 40  to  junction  Nevada  Highway  18A, 
thence  northwest  along  Nevada  Highway 
18A  to  Junction  Nevada  Highway  1.8, 
thence  east  along  Nevada  Highway  18  to 
Junction  Nevada  Highway  11,  thence 
north  aJ<»ig  Nevada  Highway  11  to  Junc- 
tion Nevada  Highway  51,  thence  north 
along  Nevada  Highway  51  to  Junction 
Idaho  Highway  51,  thence  north  along 
Idaho  Highway  51  to  Junction  U.S.  High- 


way 26,  thence  northwest  along  UJS. 
Highway  26  to  Boise.  Idaho,  thence 
northwest  along  Idaho  midway  44  to 
Junction  Idaho  Highway  55,  thence  north 
al(mg  Idaho  Highway  &5  to  Junctlcm  U.S. 
Highway  95,  thence  north  along  U.S. 
Highway  95  to  the  Adams-Idaho  County 
line  (Idaho),  thence  west  along  the 
Adams-Idaho  County  line  (Idaho)  to  the 
Idaho-Oregon  State  line,  thence  north 
along  the  Idaho-Oregon  State  line  to  the 
Idaho-Washington  State  line,  thence 
north  along  the  Idaho- Washington  State 
line  to  junction  U.S.  Highway  12,  thence 
east  along  U.S.  Highway  12  to  junction 
UJS.  Highway  95.  thence  north  along  U.S. 
Highway  95  to  junction  Idaho  Highway 
270.  thence  west  along  Idaho  Highway 
270  to  junction  Washington  Highway  270. 
thence  west  along  Washington  Highway 
270  to  Junction  U.S.  Highway  195.  thence 
north  along  U.S.  Highway  195  to  junction 
U.S.  Highway  395.  thence  northwest 
along  U.S.  Highway  395  to  the  United 
States-Canadian  International  Boundary 
line,  restricted  against  th^  transporta- 
ticm  of  Class  A  and  B  explosives,  com- 
modities in  bulk,  and  those  requiring 
special  equipment. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Pulaski,  Lynch- 
burg, and  Bedford,  Va. 

No.  MC  61825  (Sub-No.  E776).  filed 
March  5,  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  P.O.  Box 
385.  CtrtUnsvlUe.  Va.  24078.  Applicant's 
representative:  Harry  J.  Jorcian.  1000 
Sixteenth  St.  NW..  Washington,  D.C. 
20036.  Authority  sought  to  (9)erate  as  a 
common  carrier,  by  motor  vehicle,  ovw* 
irregular  routes.  transpcHting:  New  fur- 
niture, between  points  in  New  Yoric  and 
Pennsylvania  on  and  bounded  by  a  line 
beginning  at  the  West  Virginia-P^msyl- 
vania  State  line  and  extending  north 
along  U.S.  Highway  119  to  Junction 
Pennsylvania  Highway  88.  thence  north 
al<»ig  Pennsylvania  Highway  88  to  junc- 
tion Pennsylvania  Highway  51,  thence 
north  along  Pennsylvania  Highway  51  to 
Junction  U.S.  Highway  30,  thence  east 
along  U.S.  Hifi^way  30  to  Junction  Penn- 
sylvania Highway  380,  thence  northeast 
along  Pennsylvania  Highway  380  to  junc- 
tion .Pennsylvania  Highway  66,  thence 
north  along  Pennsylvania  Highway  66  to 
junction  Pennsylvania  Highway  56, 
thence  east  along  Pennsylvania  High- 
way 56  to  jimction  Pennsylvania  High- 
way 156.  thence  northeast  along  Poinsyl- 
vania  Highway  156  to  Junction  Pennsyl- 
vania Highway  210,  thence  northeast 
along  Pennslyvanla  Highway  210  to  junc- 
tion U.S.  Highway  119,  thence  northeast 
along  U.S.  Highway  119  to  junction 
Pennslyvanla  Highway  255,  thence 
northeast  alcHig  Pennslyvanla  Highway 
255  to  junction  Pennslyvanla  Highway 
555,  thence  east  along  Pennslyvanla 
Highway  555  to  junction  Pennslyvanla 
Highway  120,  thence  east  along  Pennsyl- 
vania Highway  120  to  junction  Pennsyl- 
vania Hi^way  144,  thence  north  aloag 
Pennsylvania  Highway  144  to  Junction 
U.S.  Highway  6,  thence  east  along  U.S. 
Highway  6  to  Junction  Pennslyvanla 
Highway   287,  thence  northeast  al<xig 


Pennsylvania  Highway  287  to  junction 
UJS.  Highway  15,  thence  north  akxig  U.S. 
Highway  15  to  junction  New  York  High- 
way 54,  thence  northeast  along  New 
York  Highway  54  to  Junction  New  Yoric 
Highway  14. 

llience  south  along  New  Yoric  High- 
way 14  to  junction  New  York  Highway 
414,  thence  north  along  New  York  High- 
way 414  to  junction  New  York  EUghway  5, 
thence  northeast  along  New  York  High- 
way 5  to  Junction  New  York  Highway 
90,  thence  north  along  New  York  High- 
way 90  to  junction  New  York  Highway  31, 
thence  east  along  New  York  Highway  31 
to    junction    New    York    Highway    34, 
thence  north  along  New  York  Highway 
34  to  junction  New  York  Highway  370, 
thence  east   along  New  York  Highway 
370  to  junction  New  York  Highway  176, 
thence  northeast  along  New  Yoric  High- 
way 176  to  jimction  New  York  Highway 
48,  thence  north  along  New  Yoric  High- 
way 48  to  the  United  States-Canadian 
International    Boundary    line,     thence 
northeast  along  the  United  States-Cana- 
dian International  Boundary  line  to  the 
New  York-Vermont  State  line,  thence 
south    along    the    New    York-Vermont 
State  line  to  Plattsburgh,  N.Y.,  thence 
south  along  U.S.  EOgbway  9  to  junction 
New   Yoi*   Highway   50.    thence   south 
along  New  York  Highway  50  to  junction 
New  Yoi*  Highway  67,  thaice  west  along 
New  York  Highway  67  to  Junction  New 
York  Highway  30,  thoice  south  along 
New.  York  Highway  30  to  junction  New 
York  Highway  7,  thence  Southwest  along 
New  York  Highway  7  to  junction  New 
York  Highway  23,  thence  west  along  New 
York  Highway  23  to  junction  New  York 
Highway  12,  thrice  southwest  along  New 
York  Highway  12  to  junction  New  York 
Highway  17,  thence  west  along  New  York 
Highway  17  to  junction  New  York  High- 
way 17C,  thence  west  along  New  York 
Highway    17C   to   Junction    New    York 
Highway   17   near   NSchols,   New   York, 
thence  south  along  New  York  Highway 
17  to  Junction  New  Yoric  Highway  282, 
thence  south  aloag  New  York  Highway 
282  to  jQnction  Pennsylvania  Highway 
187,   thence  soutk   along  Pennsylvania 
Highway  187  to  junction  U.S.  Highway  6, 
thence  west  along  U.S.  Highway  6  to 
junction  U.S.  Hi^way  220.  thence  south 
along   U.S.    Highway   220    to   junction 
Penn^lvania  Highway  87,  thence  south- 
west along  Pennsylvania  Highway  87  to 
junction  U.S.  Highway  220,  thence  west 
along  U.S.  Highway  220  to  junction  U.S. 
Highway    15,   thence  south   along   U.S. 
Highway    15   to  junction  Pennsylvania 
Highway  45,  thence  west  along  Pennsyl- 
vania Highway  45  to  junction  Pennsyl- 
vania Highway  235,  thence  south  along 
Pennsylvania  Highway  235  to  Junction 
U.S.    Highway    522.    thence    northwest 
along  U.S.  Highway  522  to  junction  U.S. 
Highway  322,  theace  north  along  U.S. 
Highway  322  to  Junction  Pennsylvania 
Highway   655.  thence  southwest  along 
Pennsylvania  Highway  655  to  junction 
U.S.  Highway  22,  thence  west  along  UjEL 
Highway  22  to  Junction  Pennsylvania 
Highway  36,  thenoe  north  along  Pennayl-    . 
vania  Highway  36  to  junction  VS.  ffigh- 
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way  220,  thence  south  along  U.S.  High- 
way 220  to  junction  Pennsylvania  High- 
way 164. 

Thence  east  along  Pennsylvania  High- 
way 164  to  Junction  Pennsylvania  High- 
way 36.  thence  south  along  Pennsylvania 
Highway  36  to  Jimctlon  Pennsylvania 
Highway  26,  thence  east  along  Pennsly- 
vanla  Highway  26  to  junction  Pennsyl- 
vania Highway  915.  thence  south  along 
Pennsylvania  Highway  915  to  junction 
Interstate    Highway    70.    thence    south 
along  Interstate  Highway  70  to  junction 
^Pennsylvania     Highway      643.      thence 
southeast  along  Pennsylvania  Highway 
643  to  junction  U.S.  Highway  522.  thence 
south  along  U.S.  Highway  522  to  the 
Pennsylvania-Maryland       State       line, 
thence    west    along    the    Pennsylvania- 
Maryland  State  line  to  the  Pennsylvania- 
West  Virginia  State  line,  and  thence  west 
along   the   Pennsylvania-West   Virginia 
State  line  to  point  of  beginning,  on  the 
one  hand,  and.  on  the  other,  points  in 
Arizona.  California,  Nevada,  and  Oregon 
on.  South  and  west  of  a  line  beginning 
at  the  New  Mexico-Arizona  State  line 
and  extending  west  along  U.S.  Highway 
70  to  junction  U.S.  Highway  666,  thence 
south  along  U.S.  Highway  666  to  junc- 
tion Interstate  Highway  10,  thence  west 
along  Interstate  Highway  10  to  junction 
U.S.  Highway  89,  thence  northwest  along 
U.S.  Highway  89  to  junction  VS.  High- 
way   93,    thence   northwest    along   U.S. 
Highway  93  to  junction  U.S.  Highway 
95.  thence  northwest  along  U.S.  Highway 
95    to    junction    Nevada    Highway    58, 
thence  southwest  along  Nevada  Highway 
58  to  junction  California  Highway  58. 
thence  southwest  along  California  High- 
way 58  to  jimction  California  Highway 
190.  thence  west  along  California  High- 
way 190  to  junction  U.S.  Highway  395, 
thence  south  along  U.S.  Highway  395  to 
junction  California  Highway  178,  thence 
west  along  California  Highway  178  to 
junction  California  Highway  155.  thence 
west  along  CaUfomia  Highway  155  to 
junction  California  Highway  65.  thence 
north  along  California  Highway  65  to 
junction  California  Highway  198,  thence 
west  along  California  Highway  198  to 
junction  California  Highway  63. 

Thence  north  along  California  High- 
way 63  to  junction  California  Highway 
180,  thence  west  along  California  High- 
way 180  to  junction  California  Highway 
41.  thence  north  along  California  High- 
way 41  to  jimction  California  Highway 
49,  thence  northwest  along  California 
Highway  49  to  junction  California  High- 
way 26,  thence  west  along  CaUfomia 
Highway  26  to  junction  California  High- 
way 99,  thence  north  along  California 
•  Highway  99  to  jimction  California  High- 
way 32,  thence  north  along  California 
Highway  32  to  junction  California  High- 
way 36,  thence  northwest  along  Cali- 
fornia Highway  36  to  junction  California 
Highway  89.  thence  north  along  Califor- 
nia Highway  89  to  junction  California 
Highway  299,  thence  northeast  along 
California  Highway  299  to  junction  Cali- 
fornia Highway  299  to  junction  Califor- 
nia Highway  139.  thence  north  along 
California    Highway    139    to    junction 
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Oregon  Highway  39.  thence  northwest 
along  Oregon  Highway  39  to  junction 
U.S.  Highway  97.  thence  north  along 
U.S.  Highway  97  to  Junction  Oregon 
Hi^way  58,  thence  northwest  along 
Oregon  Highway  58  to  junction  Inter- 
state Highway  5.  thence  north  along  In- 
terstate Highway  5  to  junction  Oregon 
Highway  22.  thence  west  along  Oregon 
Highway  22  to  Junction  U.S.  Highway 
101.  thence  north  along  U.S.  Highway 
101  to  the  Oregon-Washington  State  line, 
restricted  against  the  transportation  of 
Class  A  and  B  explosives,  commodities  in 
bulk,  and  those  i-equiring  special  equip- 
ment. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Pulaski,  Lynch- 
burg, and  Bedford.  Va. 

No.  MC  76677  (Sub-No.  El)  (Partial 
correction) .  filed  May  23,  1974,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 23,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  HALLA- 
MORE  MOTOR  TRANSPORTATION 
INC.,  795 -Plymouth  Street.  Holbrook. 
Mass.  02343.  Applicant's  representative: 
Prank  J.  Weiner.  15  Court  Square,  Bos- 
ton, Mass.  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Comviodities.  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of:  Massachusetts  within  50 
miles  of  Boston,  Mass..  in  (A)  (2)  and 
(7)  above;  points  in  Massachusetts 
within  35  miles  of  Brockton.  Mass.,  in 
(11)  and  (12),  (20)  and  (21)  above;  and 
points  In  Massachusetts  within  50  miles 
of  Boston,  Mass. 

Note. — The  purpose  of  this  correction  U 
to  reflect  the  true  scope  of  applicant's  au- 
thority. The  remainder  of  this  letter  notice 
remains  as  previously  published. 

No.  MC  95540  (Sub-Nrf.  E324),  (Cor- 
rection) ,  filed  May  13,  1974,  published  in 
the  Federal  Register  issue  of  April  15, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1636,  Lakeland, 
Fla.  33802.  Applicant's  representative: 
Benjy  W.  Pincher  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits,  and 
frozen  vegetables,  from  those  points  in 
Michigan  on  and  east  of  a  line  beginning 
at  Saginaw  Bay  and  esatending  along 
Michigan  Highway  247  to  junction  Michi- 
gan Highway  13,  thence  along  Michigan 
Highway  13  to  junction  Michigan  High- 
way 52.  thence  along  Michigan  Highway 
52  to  junction  Michigan  Highway  21. 
thence  along  Michigan  Highway  21  to 
junction  U.S.  Highway  27.  thence  along 
U.S.  Highway  27  to  junction  U.S.  High- 
way 127.  thence  along  U.S.  Highway  127 
to  the  Ohio-Michigan  State  line,  to  those 
points  in  Arkansas  on  and  south  of  a 
line  beginning  at  the  Arkansas-Tennes- 
see State  line  and  extending  along  In- 
terstate Highway  55  to  junction  U.S. 
Highway  64.  thence  along  U.S.  Highway 
64  to  junction  U.S.  Highway  67/167. 
thence  along  U.S.  Highway  67/167  to 


junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  the 
Arkansas -Oklahoma  State  line.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Florence,  Ala. 

Note. — The  purpoee  of  this  correction  Is 
to  correct  the  territorial  description. 

No.  MC  95540   (Sub-No.  E336)    (Cor- 
rection) ,  filed  May  13,  1974,  published  in 
the  Federal  Register  issue  of  April  15, 
1975,  and  r^ublished,  as  corrected,  this 
Issue.    AppUcant:    WATKINS    MOTOR 
LINES.  INC..  P.O.  Box  1636.  Lakeland, 
Fla.   33802.   Ai>plicant's   representative: 
Benjy  W.  Fincher  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept in  bulk  and  except  meat,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766) ,  from  points  in  Texas  on  and  south 
of  a  line  originating  in  western  Texas., 
near  the  Rio  Grande  River,  near  Ei>e- 
ranza.  Tex.,  on  Interstate  Highway  10 
and  extending  east  through  Ft.  Stockton 
to  junction  U.S.  Highway  67/385,  thence 
east  on  U.S.  Highway  67  to  San  Angelo, 
thence  east  on  U.S.  Highway  87  to  Brady, 
thence  east  on  U.S.  Highway  190  to  Tem- 
ple, thence  east  on  Texas  Highway  53  to 
junction  U.S.  Highway  77  and  traveling 
south    to   Junction   U.S.    Highway    190, 
thence  east  on  U.S.  Highway  190  to  junc- 
tion U.S.  Highway  79  and  traveling  south 
to  Junction  Texas  Highway  6.  thence 
south  on  Texas  Highway  6  to  Bryan, 
thence   east   on   U.S.   Highway    190   to 
Himtsville,  thence  north  on  Texas  High- 
way 19  to  junction  Texas  Highway  94 
and  traveling  north  to  Lufkin,  thence  on 
Texas  Highway  103  to  junction  Texas 
Highway  21  traveling  east  to  boundary, 
to  those  points  in  nunois  on  and  north 
tmd  east  of  a  line  beginning  at  the  Ken- 
tucky-Illinois State  line  and  extending 
along  U.S.  Highway  45  to  Junctlcai  lUi- 
noise  Highway  145.  thence  along  Illinois 
Highway  145  to  Junction  Illinois  High- 
way 142.  thence  along  Illinois  Highway 
142  to  Junction  U.S.  Highway  45,  thence 
along  U.S.  Highway  45  to  Jimction  Illi- 
nois Highway  32.  thence  along  Illinois 
Highway  32  to  junction  Illinois  Highway 
121,  thence  along  Illinois  Highway  121  to 
junction    Illinois    Highway    51,    thence 
along  Illinois  Highway  51  to  Junction 
Illinois  Highway  64,  thence  along  Illinois 
Highway  64  to  junction  U.S.  Highway  52, 
thence  along  U.S.  Highway  52  to  the 
Mississippi  River. 

The  purpose  of  this  fUing  Is  to  elimi- 
nate the  gateway  of  Florence.  Ala. 

Note. — The  purpose  of  this  correction  is  to 
Stat©  the  correct  territorial  description. 

No.  MC  95540  (Sub-No.  E865).  filed 
May  20, 1974.  Applicant:  WATKINS  MO- 
TOR LINES,  INC..  P.O.  Box  1636.  Lake- 
land, Fla.  33802.  Applicant's  representa- 
tive: Benjy  W.  Pincher  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meat,  from 
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Carroll  tern,  Ga.,  to  points  in  Nebraska, 
Kansas,  Oklahoma,  Minnesota.  Iowa, 
Missouri,  Arkansas,  Wisconsin,  Illinois, 
Indiana,  Michigan,  and  points  in  Penn- 
sylvania on,  west,  and  north  of  a  line  Ije- 
ginnlng  at  the  Pennsylvania-New  York 
State  line  and  extending  along  U.S.  High- 
way 15  to  Junction  Pennsylvania  High- 
way 287,  thence  along  Pennsylvania 
Highway  287  to  Jimction  Pennsylvania 
Highway  660,  thence  along  Peimsylvajiia 
Highway  860  to  junction  Pennsylvania 
Highway  362,  thence  along  Pennsylvania 
Highway  362  to  junction  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
Pennsylvania  Highway  144,  thence  along 
Pennsylvania  Highway  144  to  junction 
Pennsylvania  Highway  879,  thence  along 
Pennsylvania  Highway  879  to  junction 
U.S.  Highway  219,  thence  along  U.S. 
Highway  219  to  Junction  Pennsylvania 
Highway  286,  thence  along  Pennsylvania 
Highway  286  to  junction  U.S.  Highway 

119,  thence  along  U.S.  Highway  119  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the  Penn- 
sylvania-West Vir^nia  State  line,  and 
to  points  In  New  York  on,  north,  and 
west  of  a  line  beginning  at  the  New  York- 
Massachusetts  State  line  and  extending 
along  New  York  Highway  2  to  Junction 
New  York  Highway  7,  thence  along  New 
York  Highway  7  to  junction  New  York 
Highway  5,  thence  along  New  York  High- 
way 5  to  junction  New  York  Highway  51, 
thence  along  New  York  Highway  51  to 
junction  U.S.  Highway  20,  thence  along 
U.S.  Highway  20  to  junction  New  York 
Highway  13.  thence  along  New  York 
Highway  13  to  junction  New  York  High- 
way 328,  thence  along  New  Yoric  Highway 
328  to  the  New  York-Pennsylvania  State 
line. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Florence.  Ala. 

No.  MC  105813  (Sub-No.  E41),  filed 
December  19. 1975.  Applicant:  BELPORD 
TRUCKING  CO.,  INC.,  P.O.  Box  1936, 
Ocala,  Pla.  32670.  Applicant's  representa- 
tive: Arthur  J.  Slblk,  7000  South  Pulaski 
Road,  Chicago,  ni.  60629.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edible  meats,  edible  meat 
products,  and  meat  by-products,  and 
ed{ble  articles  distributed  by  meat  pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk) ,  from  the  plant 
site  of  Geo.  A.  Hormel  k  Co.,  at  or  near 
Bureau,  m.,  to  those  points  In  Mississippi 
on  and  south  of  a  line  beginning  at  the 
Alabama-Mississippi  State  line  and  ex- 
tending west  along  Mississippi  Highway 
42  to  Junction  U.S.  Highway  11,  thence 
south  along  U.S.  Highway  11  to  junction 
Interstate  Highway  59,  thence  south 
along  Interstate  Highway  59  to  the 
Louisiana-Mississippi  State  line,  and  to 
those  points  In  South  Carolina  on  and 
south  ot  a  line  beginning  at  the  Atlantic 
Ocean  uid  extending  west  along  U.S. 
Highway  21  to  junction  South  Carolina 
Highway  170,  thence  west  along  South 
Carolina  Highway  170  to  Junction  U.S. 
Highway  278,  thence  north  along  U.S. 


Highway  278  to  junction  South  Carolina 
Highway  336,  thence  west  along  South 
Carolina  Highway  336  to  junction  U.S. 
Highway  321-601,  thence  south  along 
U.S.  Highway  321-601  to  the  Georgia- 
South  Carolina  State  line.  Restriction: 
The  sex-vice  authorized  herein  is  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plant  site  of  Geo.  A. 
Hormel  Si  Co.,  at  or  near  Bureau,  111.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Florida. 

No.  MC  105813  (Sub-No.  E42).  fUed 
December  19, 1975.  Applicant:  BELPORD 
TRUCKING  CO.,  INC.,  P.O.  Box  1936, 
Ocala,  Fla.  32670.  Applicant's  representa- 
tive: Ai-thur  J.  Sibik,  700  South  Pulaski 
Road,  Chicago,  111.  60629.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edible  meats,  edible  meat 
products,  and  meat  by-products,  and 
edible  articles  distributed  by  meat  pack- 
ing houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plant  site 
of  Oscar  Mayer  &  Co.,  at  Beardstown,  HI,, 
to  those  points  In  Mississippi  on  and 
south  of  a  line  beginning  at  the  Alabama- 
Mississippi  State  line  and  extending  west 
along  Mississippi  Highway  594  to  Jimc- 
tion Mississippi  Highway  63.  thenoe  west 
along  Missi.ssippl  Highway  63  to  junction 
Mississippi  Highway  57,  thence  west 
along  Mississippi  Highway  37  to  junc- 
tic«i  Mississippi  Highway  26,  thence  west 
along  Mississippi  Highway  26  to  junction 
U.S.  Highway  11,  thence  south  along  U.S. 
Highway  11  to  junction  Interstate  High- 
way 59,  thence  south  along  Interstate 
Highway  59  to  the  Louisiana-Mississippi 
State  line  and  to  those  points  in  South 
Carolina  on  and  south  of  a  line  beginning 
at  the  Atlantic  Ocean  and  extending  west 
along  U.S.  Highway  21  to  junction  South 
Carolina  Highway  170,  thence  west  along 
South  Carolina  Highway  170  to  junction 
U.S.  Highway  278,  thence  north  tJong 
U.S.  Highway  278  to  jimction  South 
Carolina  Highway  336,  thence  west  along 
South  Carolina  Highway  336  to  junction 
U.S.  Highway  321-601,  thence  south 
along  U.S.  Highway  321-601  to  the 
Georgia-South  Carolina  State  line.  Re- 
striction: The  authority  granted  herein 
Is  restricted  to  the  transportation  origi- 
nating at  the  plant  site  of  Oscar  Mayer  & 
Co.,  Ipc,  at  Beardstown,  HI.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Florida. 

No.  MC  105813  (Sub-No.  E65),  filed 
December  5,  1975.  Applicant:  BELPORD 
TRUCKING  CO..  INC.,  P.O.  Box  1936, 
Ocala,  Pla.  32670.  Applicant's  r^resenta- 
tive:  Arthur  J.  Sibik  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  com- 
modities, except  commodities  In  Imlk. 
from  points  in  the  New  York.  N.Y.,  Com- 
mercial Zone  as  defined  In  New  York, 
N.Y.,  Commercial  Zone,  1  M.C.C.  665  and 
2  M.C.C.  191,  to  those  points  In  Missis- 
sippi on  and  south  of  a  line  beginning 
at  the  Alabama-Mississippi  State  line 


and  extending  west  along  U.S.  Highway 
82  to  junction  Mississippi  Highway  9, 
thence  north  along  Mississippi  Highway 
9  to  junction  Mississippi  Highway  8. 
thence  west  along  Mississippi  Highway 
8  to  the  Arkansas-Mississippi  State  line, 
and  points  in  that  part  of  Arkansas  on 
and  south  of  a  line  bsginning  at  the  Ai- 
kansas  Highway  4  to  Junction  U.S.  High- 
way. 70,  thenoe  west  along  U.S.  Highway 
70  to  the  Arkansas -Oklahoma  State  line, 
and  to  those  potnts  in  Oklahoma  on  and 
south  of  a  line  beginning  at  Arkansas- 
Oklahoma  State  line  and  extending  west 
alcttig  U.S.  Highway  70  to  the  Oklahoma- 
Texas  State  line,  and  to  those  points  in 
Texas  beginning  at  the  Oklahoma-Texas 
State  line  and  extending  south  and  west 
along  U.S.  Highway  70  to  junction  U.S. 
Highway  287,  thence  west  along  U.S. 
Highway  287  to  junction  U.S.  Highway 
66,  thence  west  along  U.S.  Highway  66 

to  the  New  Mexico-Texas  State  line.  The 

purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  Florida. 

No.  MC  107515  (Sub-No.  E501).  filed 
January  27,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC..  P.O. 
Box  308,  Forest  Park,  Ga.  33050.  Appli- 
cant's representative:  R.  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Rd.,  NJ;.,  At- 
lanta, Ga.  30326.  Atttbority  sought  to  op- 
erate as  a  cotmnon  carrier,  by  motoi-  ve- 
hicle, over  irr^vlar  pontes,  transport- 
ing: <1)  M«its,  meat  products,  meat 
by-products,  as  described  in  Section  A 
of  Ai^>endix  I  to  the  rQ>ort  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  vexoept  frozen  meats,  meet 
products,  and  meat  by-{KX)ducts) ,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Los  Angeles,  San  Jose  and 
San  Francisco.  Califs  to  points  in  Vir- 
ginia. N(Hih  Ccurollna.  South  Carolina, 
and  West  Virginia;  (2)  Frozen  Foods,  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  those  points  in  Cali- 
fornia on  and  west  of  a  line  beginning 
at  the  California-Nevada  State  line,  and 
extending  along  U.6.  Highway  66  to  junc- 
ticoi  California  Highway  58,  thence  along 
California  Highway  58  to  junctlMi  Cali- 
fornia Highway  99,  thence  along  Cali- 
fornia Highway  99  to  jimction  Interstate 
Highway  205,  thence  along  Interstate 
Highway  205  to  junction  Interstate  High- 
way 580.  thence  along  Interstate  High- 
way 580  to  junetion  Interstate  Highway 
80.  thence  along  Interstate  Highway  80 
to  junction  U.S.  Highway  101,  thoice 
along  U.S.  Hi^way  101  to  the  Pacific 
Ocean  to  points  in  Virginia,  West  Vir- 
ginia, and  those  points  In  Kentucky  on 
and  east  of  a  Ibie  beginning  at  the  Ten- 
nessee-Kentucky State  line  and  extend- 
ing along  Inteistete  Highway  65.  to  the 
Indiana-Kentucky  State  line;  (3)  (a) 
canned  lemon  juice.  In  vehicles  equipped 
with  mechanical  refrigeration,  frcHn 
Oovina,  Fresno,  and  Los  Angeles,  Calif., 
to  points  in  Virginria,  West  Virginia,  and 
those  points  in  Kentucky  on  and  east  of 
a  line  begiiuiiug  at  the  Tennessee-Ken- 
tucky State  line  and  extending  along  In- 
terstate Highway  65  to  tiie  Indiana- 
Kentucky  State  line,  (b)  Citrus  products, 
frozen    and    ncm-frozen.    In    vAlcles 
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equipped  with  mechanical  refrigeration, 
from  Ontario  and  Oonwut.  Calif.,  to 
points  in  Virginia,  West  Virginia  and 
those  points  in  Kentaoky  on  and  east  of 
a    Une    beginning    at    the    Tennessee- 

Kentucky  State  line,  and  extending  along 

Interstate  Highway  65  to  tiie  Indiana - 
Kentucky  State  line. 

(c)    Canned   vegetables,   in   vehicles 
equipped  with  mechanical  refrigeration, 
from   Oxnard   and   Saticoy,   Calif.,   to 
points  in  Virginia.  West  Virginia  and 
those  points  in  Kenkicky  on  and  east 
of  a  line  beginning  at  the  Tennessee - 
Kentucky  State  line  and  extending  along 
Interstate  Highway  6S  to  the  Indiana- 
Kentucky  State  line,   (d)    canned  fish, 
in  vehicles,   equipped  with   mechanical 
refrlgeartion,  from  Los  Angeles,  Calif.. 
to  points  in  Virginia,  West  Virginia,  and 
those     points     In    Kentucky    on    and 
.east  of  a  line  beginning  at  the  Ten- 
nessee-Kentucky   State    line,    and    ex- 
tending along  Interstate  Highway  65  to 
the    Indiana-Kentucky   State   line,    (e) 
fresh  fruit  and  vegetables,  in  vehicles 
equipped  with  mechaniccd  refrigeration 
when  moving  in  same  vehicle  and  at  the 
same  time  as  commMUties  the  transpor- 
tation-of  which  Is  subject  to  economic 
regulation  under  Part  n  of  the  Interstate 
Commerce  Act,  from  points  in  California 
and  Litchfield,  Park.  Ariz.,  to  point*  in 
Virginia.  West  Virginia,  and  those  points 
in  Kentucky  on  and  east  of  a  line  be- 
ginning at  the  Tennessee- Kentucky  State 
line,    and    extending    along    Interstate 
Highway   65   to  the  Indiana-Kentucky 
State  line,  (f)  cream,  sterilized  in  her- 
metically sealed  containers  and  cream. 
aerated,  in  gas  charged  containers,  in 
vehicles  equipped  with  mechanical  re- 
frigeration,   from    Oustine.    Calif.,    to 
points  in  Virginia.  West  Virginia  and 
those  points  In  Kentucky  on  and  east  of 
a  line  beginning  at  the  Tennessee-Ken- 
tucky State  line,  and  extending  along 
Interstate  Highway  65  to  the  Indiana- 
Kentucky  State  line,  (g)  sterilized  cream. 
in  hermetically  sealed  containers,   and 
cream  aerated,  not  frozen,  in  gas  charged 
dispenser  cans,  in  vehicles  equipped  with 
mechanical   refigeratlon   from   Oustine, 
Calif.,  to  Virginia,  West  Virginia,  and 
those  points  in  Kentuclcy  on  and  east  of 
a  line  beginning  at  the  Tennessee-Ken- 
tucky State  line  and  extending  along  In- 
terstate  Highway   65   to   the   Indiana- 
Kentucky  State  line.  The  purpose  of  this 
filing   is   to   eliminate   the   gateway   of 
Atlanta,  Ga. 

No.  MC  110098  (Sub-No.  E69)  (Cor- 
rection), filed  May  9.  1974,  published  in 
the  Federal  Register  issue  of  October  17, 
1974.  and  republislied.  as  corrected,  this 
issue.  Applicant:  ZERO  REFRIGER- 
ATED LINES,  P.O.  Box  20380.  San  An- 
tonio, Tex.  78220.  Applicant's  represen- 
tative:-T.  W.  Cothren  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-products,  as  descril)ed 


In  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) ,  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plant  site  and  stor- 
age facilities  of,  or  utilized  by,  American 
Beef  Packers,  Inc.  In  Pottawattaml 
Coimty,  Iowa,  and  the  plant  site  and 
storage  facilities  of,  or  utilized  by.  Gre«t 
Plains  Beef  Co.  at  Council  Bluffs,  Iowa, 
to  points  in  New  Mexico,  Arizona,  that 
part  of  California  on  and  south  of  a  line 
beginning  at  the  California-Nevada  State 
line,  thence  along  Interstate  Highway 
80  to  junction  California  Highway  20. 
thence  along  Csdlfomia  Highway  20  to 
the  Pacific  Ocean,  and  that  part  of 
Nevada  on  and  south  of  U.S.  Highway  91. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Dalhart,  Tex. 

Note. — The  purpose  of  this  correction  Is  to 
more  accurately  describe  the  orgin  territory. 

No.  MC  114868  (Sub-No.  E30),  filed 
August  1,  1975.  Applicant:  NEWLON'S 
TRANSFER  k  STORAGE,  1511  N.  Nelson 
Street,  Arlington.  Va.  22201.  Applicant's 
representative:  Robert  J.  Gallagher, 
1000  Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  (1)  lie- 
tween  points  in  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ken- 
tucky within  125  miles  of  Nashville.  (2) 
between  points  in  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary- 
land within  125  miles  of  Washington, 
D.C.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Washington,  D.C. 

No.  MC  114868  (Sub-No.  E31),  filed 
August  1,  1975.  Applicant:  NEWLON'S 
TRANSFER  &  STORAGE,  1511  N.  Nelson 
Street,  Arlington,  Va.  22201.  Applicant's 
representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  (1)  be- 
tween points  in  Minnesota,  on  the  one 
hand,  and,  on  the  other,  Washington, 
D.C.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  in  Ken- 
tucky within  125  miles  of  NashvUle.  (2) 
between  points  in  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ken- 
tucky within  125  miles  of  Nashville.  (3) 
between  points  in  Minnesota,  on  the  one 
hand,  and,  on  the  other,  points  in  Mtu-y- 
land  within  125  miles  of  Washington, 
D.C.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ken- 
tucky within  125  miles  of  Nashville  and 
Washington,  D.C. 

No.  MC  114868  (Sub-No.  E32) .  filed 
August  1,  1975.  Applicant:  NEWLON'S 
TRANSFER  &  STORAGE.  1511  N.  Nel- 


son Street,  Arlington,  Va.  22201.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher, 1000  Cormectlcut  Ave..  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
(1)  between  points  In  Missouri,  on  the 
one  hand,  and,  on  the  other,  Washing- 
ton, D.C.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  In  Ken- 
tucky within  125  miles  of  Nashville.  (2) 
between  points  In  Missouri,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten- 
nessee. The  piupose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  in  Ten- 
nessee within  125  miles  of  Nashville.  (3) 
between  points  in  Missouri,  on  the  one 
hand,  and,  on  the  other,  points  In  West 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Washington. 
D.C.  and  pomts  in  Kentucky  within  125 
miles  of  Nashville.  (4)  between  points  in 
Missouri,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana  wlthtai  10  miles 
north  of  the  Ohio  River.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Kentuclcy  within  125  miles  of 
NashvUle.  (5)  between  points  In  Mis- 
souri, on  the  one  hand,  and,  on  the  other, 
points  In  Ohio  within  10  miles  north  of 
the  Ohio  River.  The  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  points 
In  Kentucky  within  125  miles  of  Nash- 
ville. (6)  between  points  in  Missouri,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentuclcy.  The  punx>se  of  this  filing 
is  to  eliminate  the  gateway  of  points  in 
Kentucky  within  125  miles  of  Nashville. 
(7)  between  points  In  Missouri,  on  the 
one  hand,  and,  on  the  other,  points  In 
Maryland.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  Ken- 
tucky within  125  miles  of  Nashville  and 
Washington.  D.C. 

No.  MC  114868  (Sub-No.  E47).  filed 
August  1,  1975.  Applicant:  NEWLON'S 
TRANSFER  &  STORAGE,  1511  N.  Nel- 
son Street.  Arlington,  Va.  22201.  Appli- 
cant's representative:  Robert  J.  Gal- 
lagher, 1000  Connecticut  Ave.,  N.W., 
Suite  1200,  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods, 
(1)  between  points  in  Kentuclcy,  on  the 
one  hand,  and,  on  the  other,  points  in 
Mississippi,  (2)  between  points  in  Ken- 
tucky, on  the  one  hand,  and,  on  the. 
other,  points  in  South  Carohna,  (3)  be- 
tween points  in  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten- 
nessee, and  (4)  between  points  in  Ken- 
tucky on  the  one  hand,  and,  on  the  other, 
points  in  Texas, 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Kentucky 
within  125  miles  of  NashvUle. 

By  the  Commlssicm. 

Robert  L.  Oswald, 
Secretanh 

JFR  Doc.76^38223  PUed  12-2»-7«;e:48 
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Titte  24 — Housing  and  Urban 
Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-25381 

PART   1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE   OF   INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notlc»*  is  to  list 
those  communities  wherein  ihe  sale  of 
flood  insurance  Is  authorize*'  under  the 
National  Flood  Insurance  Program  (42 
use.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 


the  state    '&ddre.<;ses  are  published  at 
5  1912.5,  24  CFR  Part  1D12». 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  in.surance  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed- 
erally related  financlnl  assistance  for 
acquisition  or  construction  purposes  In  a 
flood  plain  area  having  special  hazards 
within  any  community  identified  for  at 
least  one  year  by  the  Sccietary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  identifled  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  flnancial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by 
section  202(b)  of  the  Act,  as  amended, 
tinless  the  commimity  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 


The  Ptederal  Insurance  Administrator 
ftads  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  TTiese  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  tT.S.C.  551.  The  entry  reads  as  follows: 

g  1914.6     List   uf    eli|{iUe   coininuiuU«-». 


Slat* 


County 


Location 


KITeoUT«  date  of  aoUiorlzat  ion  of  sole  of  lluod 
inaoraoce  for  ano 


Tlazitrd  area    Community 
identitted  No. 


Iowa.  .     -   Appanoose 

New  York Orleans 


..  Mor»vl»,  town  of 

..  Bidgeway,  town  of 


Missoun 8tod«Iai« B^  City,  city  of 

Do    j^  Cam Freeman,  city  of 

Nebraska   Platte Lindiay,  vUlage  of 

N<»w  York  OlialBC Beekmantowii,  town  of. 


Hec.  14, 1979,  emeifanof. ..,. 
.     -do 


rJec.  IS,  1076,  emeticucy . 

.do 

.       do. 

.      do...  


..  Mar.  19,1976 

..  Feb.     7,  IWS 

Jan.    16,  lu7e 


Oct.    18.1974 

Nov.  21.  ivna 

Nov.    8,1974 

16, 1'.I7« 

8, 1»74 

5.  l<»7.>i 

aO,  11174 


Jan. 
Nov. 
Doo. 
Aug. 


19062:< 
.«12ft7A 


290421 A 
2900e6A 
310177A 
:i60166A 


('•rorgia.--   —  — 
New  York 

Do 

Oklahoma — . 

Pennsylvania 

Heorgia.— — 

Louisiana 


Coweta- 
Oswego. 


Moreland.  town  of.. 
Oswego,  town  of. . . 


Tioga Sponoor,  village  of 

Cotton Randlett,  town  of. 

MoDKie Mt.  Pocouo,  t)oronghol... 

LarapUa Dahlonega,  city  of 


Mlentn. 


Westwego,  city  of.. 


Union  — Oarwood,  borough  of- 

Athoos Cliatwcey,  village  of.. 


New  Jersey 

Obio^.  - 

Do l4iWTeano Coal  Drove,  village  of. 


reniwylvaiUa.-a. Venango 

Do Dohwrare. - 

Do Centre 

Do  Northampton .-  Palmer,  township  of......... 

Do" Clinton South  Benovo.ljorough  of.. 


..  Clinton villo,  borough  of 

..  CoUlngdale,  borough  of 

..  Milesbtirg,  borough  of 


Dec.  16,  l«78,  •DMrgeacy. 

Dec.  l7Vi'J76,"«Miri«noy — — - 

Apr.    27,    197»,   emergency:   Dec.   2B,    197«. 

regular. 
June 28, 1972, emorfoncr;  Feb.  I,  l'J77, regular. . 
Doc.  17,  l'J76,  emarcoocT 

...  jto_. : ■•- 

Oct.  13,'iii72;  emacfoacy ;  Feb.  2,  i«77,  regular. . 
.  June  17, 1975, em«B|«ncy;  Feb. 2,  r.'77,  regular. 

Oct.  22, 1971,  emergency;  Dec.  28, 1976,  regular. . 
.  June  18, 1974,  emergency;  Feb.  2,  HT7,  regiUar . . 


Apr.   18.1976 

l;«30(l 

May    10.1974 

30U651K 

May  14,1978 

361471 A 

Aug.  13,1976 

400318 

Jan.    24.197.'; 

420692 

Jime  28, 1W4 

130129A 

Jan.    23,1976 

July    16,1976 

220094A 

Feb.  1, 1977 
June  21. 1974 
Apr.  16,1976 
June  14,1974 
May  21,1976 
Dee.  \7. 1974 
Apr.  30,1976 
Dec.  28,1973 
June  11,1976 
Apr.  20.1973 
Feb.     2, 1977 


.   340464 

;i<J0017A 

.TiwaeA 

422S32 

420408 

420264B 

42U728A 
4203S.S 


(Natlon«a  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  !»«) :  •"^f"'*  ^"J;,^- *®®;  ^<^4?r  olJJ" 
Not  28,  1968),  as  amended,  42  U.S.C.  4001-1128;  and  SecreUrys  delegation  of  authorlt7  to  Federal  Insurance  Administrator,  (34  PR  2680. 
Peb.  27,  1969)  as  amended  39  PR  2787,  Jan.  24,  1974.) 


Issued:  December  8,  1976. 


[Docket  No.  PI-2537I 

PART   1914 — COMMUNITIES  ELIGiBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 


I  PR  Doc.7*q-37928  PUed  12-28-76;  8  45  am  J 


surers  Association  servicing  company  for 
the  state  (addresses  are  published  at 
S  1912.5.  24  CFR  Part  1912) , 

The  Flood  EMsaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition  of 
receiving  any  form  of  Federal  or  Fed- 
erally related  flnancial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identifled  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  The  re- 
quirement applies  to  all  Identifled  special 


J.  Robert  Hunter. 
Federal  Insurance  Administrator. 


flood  hazard  areas  within  the  United 
States,  and  no  such  flnancial  assistance 
can  legally  be  provided  for  acquisition  or 
construction  except  as  authorized  by  sec- 
tion 202(b)  or  the  Act,  as  amended,  un- 
less the  community  has  entered  the  pro- 
gram. Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
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public  procedure  tmder  6  UJ3.C.  553(b) 
are  impracticable  and  unnecessary. 

BecUon  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  m  alphabetical 
sequence  new  entries  to  the  table,  in 


each  &atxy,  a  complete  chronology  of 
efifective  dates  appears  for  each  listed 
community.  Tbe  date  that  appears  In  the 
fourth  column  of  the  table  is  provided 
In  order  to  designate  the  effective  date 
of  the  authorization  of  the  sale  of  flood 
Insurance  in  the  area  under  the  «ner- 


gency  or  the  regular  flood  Insurance  pro- 
gram. These  dates  serve  notice  only  for 
the  purposes  of  granting  relief,  and  not 
for  the  application  of  sanctions,  witMn 
the  meaning  of  5  U.S,C.  551,  The  entry 
reads  as  follows: 

§  1914.6     List  of  digible  oonuniuiitica. 


State 


Coanty 


Locatioii 


Effective  date  of  authorization  of  sale  of  flood 
loauraDoe  (or  area 


Hazard  area 
ideatifled 


Commonity 
Mo. 


Delaware New  CaeU«..-.i- 

Indiana. Floyd 


..  Elgmcre,  town  of. - Oct.  2, 1974,  ennrgency;  Dec.  31. 1976,  regular. 

..  New  Albany,  city  of - Oct.  1,1971,  emergency;  Dec.  17, 1976,  regular. 


Iowa 


Warren.. 


Do~iniir.-I Xmmet.... WalUnglord,  city  of. 


.V Looona.city<rf Dee. «,  1««,  «m«rg«»cy ■ 


MbuMBOta.. 
NebTMka. 


do. 
do.. 


LIneoln Tyler,  city  of 

CbeyeniM. Potter,  village  of do_^ «     _ 

-       --  Opner.  township  of Jaii.29, 1971,  emenjency;  Dee.  10,  1976,  regular. 

~      --  ^^'-     ■■■         -  ""        •'"    emergency;   Dec.    24,    1978, 


NewJ«MT .  Cane  May Upper,  township  of Jan.ZB.H 

oSL       _"~~~":  CnSiboga- Miffldd,  Tillage  of. „ Dee.   /?.   1971, 

regular. 

Clearfield Irvona,  borough  of 5**-  ••  "'^•'  "n"««ocy 

'"_  Dale Pioekard.  town  of. Dee.  8. 1976,  emergency 

r Acada _ Morse,  Tillage  of. — do 


Pennsylranla. 


liOalaiana 

Nebraska PUhnora. FaJrmont.  d^  oL do. — -. 

North  Dakota.- Ramwy„ Crary.  city  at.. — .--- ., do 

PannsylTania Berks Lanrddale,  borough  of „...do....^. — r— iii-.w-iin::: 

Do. Mootgomery Cheltenham,  township  of Not.  24, 1976,  suspension  withdrawn 

North  CandHna Beaufort Washington  Park,  town  of. ....do..^^.- .......^. .._ 

Arkansas M1U« -.  Texarkana,  city  of Sept.  1, 1972,  emergency:  Dec  31, 1978,  regular. 


7an.  31,197& 
Feb.  1M974 
Jan.  30.I978 
Sept.  19, 1976 
Bept.  2S,  1976 
May  8,1974 
Sept.  «,t976 
Dee.  e,  1974 
Nov.  28, 1973 
June  18,197« 
Apr.  12.1974 
Jan.  34.1976 
Not.  23, 1973 
Mar.  12.1976 
Sept.  12,  I97C 
Not.  lfi,1974 


Georgia. 


Chatham Vernonbnrg,  town  of.. y Mar.  19, 1971,  emergency;  July  27, 1978,  regular; 

_  Jan.  15,  1978,  suspended;  Dec  3,  1978,  re- 
Instated. 

New  York Oswego Parish,  town  of. - Dee.  9, 1976,  emergency 

Ohio LawTww* Haiwing  Book,  village  of do.. 

Oklahoma Oarrln Paufi  Valley,  city  of — do . 

Do       _. Atoka. Btrlngtown,  town  of .do... 

Utah SahLake Mldvate,  city  of — do 

Washington KltUtas _  Sooth  Cle  Elum,  city  of. _ do.—.-. 

Michigan    Lenawee Bllssfleld,  vUlage  of - Dec.  10, 1976,  emergency 

Oklahoma Beckham Bayre.eityof _ do 

FaniwylTanla AUegheny Bewiokley  Hills,  borough  of — do - — 


June  28, 1974 
Apr.  11,1976 
Feb.  9. 1973 
Hay  24,1974 
Oct.  10,  197.S 
July  27,  1973 
July  1, 1974 
Oct.  81,1976 
Dec  217, 1974 
Mar..  28, 1976 

AiiTTroTg' 
Scot.  28^1975 
July  11,1975 
Sept.  12, 1976 
June  11,1978 


lOOOSSA 
1W082B 

190762 
190821 
37028S 

eioeii 

3401S9A 
390116B 

i2f0»A 

010249 

220007A 

310887 
880098 

'422646 
4208985 

370288A 
0GO137B 

U5186A 


361397 
390890 
400246 
400329 
490211 
.530063 
280339 
400441 
420073 


•New. 
(National  Flood  Instirance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ;  effective  Jan.  38,  1969  (33  FR  17804, 
Nov.  28,   1968),  aa  amended,  42  UJ3.0.  4001-4128;   and  Secretary's   delegation  of  authority  to  Federal  In.surance  Administrator.  34  FR 
3680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 


Issued:  December  3, 1976. 


[Docket  No.  FI-35661 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Tbe  purpose  of  this  notice  Is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  is  authorized  imder  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at 
S  1912.5,  24  CFR  Part  1912) . 

ITie  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234)  requires  the  pur- 
chase of  flood  insurance  as  a  condition 
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of  receiving  any  form  of  Federal  or  Fed- 
erally related  financial  assistance  for  ac- 
quisition or  construction  purposes  in  a 
flood  plain  area  having  special  hazards 
within  any  community  identifled  for  at 
least  one  year  by  the  Secretary  of  Hous- 
ing and  Urban  Development.  Tlie  re- 
quirement applies  to  all  identified  special 
flood  hazard  areas  within  the  United 
States,  and  no  such  financial  £issistance 
can  legally  be  provided  for  stcquisitlon  or 
construction  except  as  authorized  by 
Section  202(b)  of  the  Act,  as  amended, 
unless  the  c«nmunity  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restric- 
tion exists,  although  Insurance,  if  re- 
quired, must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  Tlie 


J.  Robert  Htthter, 
Federal  Insurance  Administrator. 


Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553  <b) 
are  impracticable  and  unnecessary. 

Section  1914.6  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  ot  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  enbrles  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dsites  aiH>ears  for  each  listed  community. 
The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  flood  insurance 
in  the  area  tmder  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  ptirposee 
of  grantiner  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as 
follows: 
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RULES  AND  REGULATIONS 


56753, 


o(J7r)2 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


S6753 


§  191 1.6     LiAt  of  HigiUe  eoHUiianitica. 

Suta  Connty 


BflwttT*  (Ute  of  antborltation  of  sale  ot  flood    Batmi 

iusuranoe  for  area  ii* 


No. 


ty 


Micliigan-, 

Ohio 

Washiugtoa 

Iowa 

Maine 

Do 

Missouri 

Do ^ 

Oklahoma 

rennsylvania 


Kansas 

Miimesoiii 


KaUmiafoo         CharleBton,  township  ol „ Doc.  20,  li>76,  omcrgouoy July 

Vm» .....:.  8bf rrodsville, vlUage of _ do Aug. 

Klnit       . Skykomlsh,  town  of. _ _ zz--^ - - F®''' 


Jpfierson.  City  of _ - Dec.  23,  W7«,  omergeucy 

.; Mount  Desert,  town  of — ~. ^- - 

Sedgwick,  town  oT '. -flo 

'_ Darlington,  vlllsge  of. __. do. - 

UiiionviUe,  city  of do , 

Mayee fipavinaw,  town  of do L 

Berks  >forth  Hfidlbcrg,  township  of  - - do 


Oreene... 
Uancock... 

do 

Gentry — . 
Putnam., 


Jan 

Jan. 

Dec. 

_-  Aug 


Missouri 

Nortb  Dakota. 


Jackson - Uolton,  city  of 

Uouston Brownsville,  city  of 


Stoddard 


Caw. 


Sept 

Sept. 

Dec.  27, 1978,  omercency .'. Feb. 

do.... - *>ct. 

July 
Esscx.cityof do ^H. 

Barnes,  lownsliipof.  - - do - - 


25,  IWS 

9,1974 

4,1978 

14,  l'.»75 

29, 11175 

17, lyfs 

24,1975 

13, 1974 

.  13,1978 

do 

.  13,1974 

24.  liwe 

22,  ltrT4 
IB.  1974 

2,i<mi 

8,1974 
26,1975 


•MAM 

xnvnA 

Wn238 
l')0398 
230287 
2:«12".il 
^J0146 
2903U1 
400328 
4.'1U88A 

.-nOMlA 
270191A 

29042!>A 

38(^268 


(National  Flood  Insurance  Act  of  1968  (title  XHI  of  the  HotiBlng  and  Urban  Derelopment  Act  of  1968) :  effective  Jan.  38. 1969  (83  FR  IJBM. 
Nov.  28,  1968),  as  amended,  42  UJ3.C.  4001-4128:  and  Secretary's  delesjation  of  authority  to  Federal  Insurance  Administrator.  34  FR 
2680,  Feb.  27, 1969) ,  as  amended  39  FR  2787.  Jan.  24,  1974.) 


Is.sued:  December  17,  1976. 


[Docket  No.  FI -22901 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Eau  Claire,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  no  of  the 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insiuance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City  of 
Eau  Claire,  Wisconsin  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
porttmity  for  the  community  or  indi- 
viduals to  appeal  tliis  determination  to 
or  tluough  the  coramimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from 
Individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
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Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall.  203  South  Farwell. 
Eau  Claire,  Wisconsin  54701. 


Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


?OUIi<'  of  flooOliig 


Eau  Claire  Blver. 
riiippewa  Kiver  . 


f.iwal  ton 


Intersl:iU'  lligtiway  S3 

Dewey  yt -'. 

Harsl<.-.v  SI    

Lilac  SI - 

Ut>slrtiii.i  side  of  Delia  iJam ^.-. 

Madison  Ht - 

Cirand  .\vc 

Lalcc  Si.  (\'eler»ns  Memorial  Bridge). 

U.S.  lliuliwiiy  12 - 

HighWiiys  :t7  and  8.S  (Shore  St.) 

laterstiite  Uigliwur  04 


Elpvatloti 

width  from  tihorfllne 

or  bwik  of 

In  loia 

stream,  (facing 

downstroam)    U> 

al>ove  iiipan 
3<>a  Ifvpl 

100-yr  flood  boundary  (feet) 

Ri£ht 

Left 

7W7 

CO 

so 

71)1 

.w 

l(M 

7»7 

6«) 

4WI 

>ntr> 

(') 

^ 

l,W 

•     wxt 

200 

KHI 

7S7 

eaa 

I.IIXI 

78,'i 

5U0 

ssu 

7M 

»00 

ItiO 

7T'.l 

l,8U0 

xw 

777 

500 

3.SU0 

n« 

2,700 

(') 

<  Outside  corporate  Umila. 
(National  Flood  Instirance  Act  of  1068  (Title  XUI  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  PR 
2680,  February  27,  1969,  as  amended  by  39-FR  2787,  Janu.iry  24,  1974.) 

Issued:  November  15,  1976.  r,    r^ .  ^ 

Howard  B.  Ctlapk, 

Acting  Federal  Insurance  Administrator. 
I  PR  Doc  7«-37919  Piled  12-2a-76,8:45  ami 


[Docket  No.  FI-25321 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL   REVIEW 

Final  Flood  Elevation  for  the  City  of 
Milford,  Delaware 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
adde4  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 


Housing  and  Urban  Development  Act  of 
1968  tPub.  L.  90-448).  42  U.S.C.  4001'- 
4128.  and  24  CFR  Part  1917  (§  1917.10^). 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the  City 
of  Milford.  Delaware  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
City  mast  itdopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  In  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
-ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
cseived  from  the  commimity  or  from  in- 
dividuals within  fhe  commimity.  There- 


fore, publication  of  tiiis  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prcHie  areas 
and  the  final  elevations  are  available  for 
review  at  City  Oflaces,  Milford.  Delaware 
19963. 

Accordingly, ,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  fortb 
below: 


Source  of  flooding 

Local  iou 

Elevation 
iufeet 
khoVe  moan 
.  sealevd 

Widtb  from  sborelinp  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 

- 

Right 

Loft 

Mallet  Run. 

U.S.  1U> 

24 

1» 

300 
380 

«0 
7a» 
IIU 

70 

aM 

Mispiltion  lU  var 

do.' 

18 

jO 

Church  St r.~ 

10 

sm 

Presbyterian  Hr»r.ch . 

Washington  St 

tl.8. 113» 

« 

a 

w 

Woodland  Dr 

a\ 

lai 

Lakeiawn  Dr 

17 

«• 

>  Upstream  sido. 

(National  Flood  Iu.surauce  Act  of  1968  (Title  Xin  of~Houslng  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJ5.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
leeo,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  November  19,  1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.76  37920  Filed  12-28-76:8:45  am] 


\  Docket  No.  PI-2141 J 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DE-tERMINATlON  AND  JUDI- 
CIAL   REVIEW 

Final  Rood  Elevation  for  the  City  of 
Oanbury,  Connecticut 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)  > . 
hereby  gives  notice ,of  the  final  determi- 
nations of  flood  elevations  for  the  City  of 
Danburj',  Connecticut  under  §  1917.8  of 
Title  24  of  tlie  Code  of  Federal  Regula- 
tions. 

The  AdmiaL-strator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Hood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 

measure."?  that  are  consistent  with  these 

criteria  and  reflect  the  base  flood  elersi- 
tions  determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  frOTi  In- 
dividuals within  the  commimity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  I  191710. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  155  Deer  Hill  Ave- 
nue, Danbury,  Citonnecticut  06810. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur- 
rence) flood  eleva-tions  as  set  forth 
btlow ;  ' 
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ranKM^ 


■ULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


56755 


5<75«| 


RULES  AND  REOUUTIONS 


Boorce  of  floodiiii 


Location 


EloTation  Wldtb  from  sbonHne  or  iMiik  at 

inlMt  EtrMun  (faetnc  dowBStnun)  to 

»bOT«  mean  lOC^yr  flood  btnadary  (f««t) 
sea  level 


Bight 


Left 


■tin  River. 


Lineluli)  Urook  . . 
Bympaug  Brook... 
]>adwiar)im  Brook. 


Kolmnjia  l<'iji>k. 


vs.^ 

j..^       ..-,_.. 

Old  Newton'Rd. 

Newton  Rd. 

Casper  8t 

Whitest 

Fenn  Central  Railroad. 

do 

.  Newtown  Rd 

.  Shelter  Rock  Rd 

.  Croeby  8t 

Balmforth  Ave 

Hayestown  Ave 

Padanantin  Rd 

Uoldeu  HUl  Rd 

.  North  8t - 

Thorp  St.  extension — 

KobauyaSt 


aas 

« 

300 

^ 

JS 

00 
40 

323 

91 

90 

367 

n 

70 

374 

m 

40 

41S 

as 

80 

480 

» 

SO 

'jsa 

7M 

370 

360 

fM 

870 

374 

41S 

290 

am 

« 

20 

398 

at 

30 

4llb 

90 

30 

442 

0» 

10 

9H 

29 

301 

w 

200 

420 

140 

120 

(National  Flood  Instirance  Act  «f  lft88  (Title  xm  of  Housing  »|^^  Urban  D«'?oP^«^^^ 
of  l^^ectlve  January  28.  1969  (33  PR  17804,  November  28.  1968).  aa  amenciod;  43  VBJO. 
SoSfiaSi^^retary^  delegation  of  authority  to  Federal  Insx^nce  Administrator,  34  FR 
2680,  February  27. 1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  22.  1976.  ^^^^^^  ^  ^^^ 

Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-37926  FUed  12-28-76; 8. 45  am) 


[Docket  No.  FI-»4a) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Elma,  Erie  County,  New  York 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  xni  of  the 
Housing  and  Urbaai  Development  Act  of 
1968  (Pub.  L.  90-448).  42  Ui3.C.  4001- 
4128,  and  24  CPR  Part  1917  (J  1917.10) ) . 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Town  of  Elma,  Erie  County,  New  York 
under  S  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the 
Secretary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
m  order  to  continue  participation  to  the 
National  Flood  Insurance  Program,  the 


Town  must  ad<H>t  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CTR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
I)ortunlty  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
mutuant  to  S  1917.9(a) ,  the  Administra- 
tor has  resolved  the  appeals  presented  by 
the  commimity.  Therefore,  publication  of 
this  notice  Is  in  compliance  with 
S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Town  Hall,  Elma. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  aimual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Botirce  of  flooding 


Lo<«)l*>n 


EleyatioB     Width  tn  feet  from  bank  of  stream 
In  feet  to  lOO-yr  flood  bonndary  fMlng 

above  mean       downstream 
sea  level     - 


Left 


Rlfht 


Buffalo  Creek Transit  road  (at  northwest  eorporate  »« 

limit.)  -^ 

Blossom  Rd 5"" 

Bowen  Rd ~ - Jj* 

Olrdle  Rd 2i 

BulIisRd.... - — -- 2S 

Rice  Rd.  (extended  aerosB  ereek) TM 

Jamison  Rd... _ — 25 

'  At  southeast  corporate  limit-..;^..---  [g 

0«Mnovla  Creek- Transltroadjatweetcorporatelliiilt)— .  » 

North  Rd ---- --":-.- MB 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  November  15,  1976. 

Howard  B.  CTlark. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-37927  Piled  ia-28-76;8:46  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
DEPARTMENT  OF  LABOR 
Pension  and  Welfare  Benefit  Programs 
[  26  CFR  Part  54;  29  CFR  Part  2550  ] 
EXEMPTIONS  FOR  PROVISION  OF  SERV- 
ICES   AND    OFFICE     SPACE    TO    EM- 
PLOYEE BENEFIT  PLANS,  INVESTMENT 
OF  PLAN  ASSETS  IN  BANK  DEPOSITS, 
AND  PROVISION  OF  BANK  ANCILLARY 
SERVICES    TO    PLANS,    AND    TRANSI- 
TIONAL    RULE     FOR     PROVISION     OF 
SERVICES  TO  PLANS;  AND  PROPOSED 
CLASS    EXEMPTION     REQUESTED    BY 
THE     NATIONAL     ASSOCIATION      OF 
PENSION  CONSULTANTS  AND  ADMIN- 
isTRATOlfS.    INC.,    THE    INVESTMENT 
COMPANY  INSTITUTE,  AND  OTHERS 

Hearing  on  Notices  of  Proposed 
Rulemaking  and  Proposed  Class  Exemption 

Proposed  regulations  under  sections 
4975(d)  (2).  (4),  (6),  and  (10)  of  the 
Internal  Revenue  Code,  of  1954  (the 
Code)  and  secticm  2003(C)  (2)  (D)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act),  and  sections  408 
(b)(2),  408(b)(4).  408(b)(6).  408(c)(2) 
and  414(c)  (4)  of  the  Act.  appeared  in  the 
Federal  Register  for  July  30,  1976  (41 
FR  31838,  31874).  These  proposed  regu- 
lations relate  to  the  provision  of  services 
and  office  space  to  employee  benefit 
plans,  the  investment  of  plan  assets  in 
bank  deposits,  the  provision  of  bank 
ancillary  services  to  plans,  and  the  tran- 
sitional rule  for  the  provision  of  services 
to  plans  tmtil  June  30.  1977. 

By  notice  appearing  in  this  issue  of  the 
Federal  Register,  the  Department  of  La- 
bor and  the  Internal  Revenue  Service 
(hereinafter  collectively  referred  to  as 
"the  Agencies")  have  also  announced 
the  pendency  of  a  proposed  class  exemp- 
tion involving,  among  other  things,  the 
^^jeceipt  of  insm-ance  and  mutual  fund 
sales  commission  by  pension  consultants, 
insurance  agents  and  brokers  and  mutual 
fund  principal  underwriters  and  their  af- 
filiates who  are  fiduciaries  of  service  pro- 
viders with  respect  to  employee  benefit 
plans. 

A  public  hearing  on  the  provisions  of 
the  proposed  regulations  and  the  pro- 
posed class  exemption  will  be  held  on 
February  14,  1977.  beginning  at  10:00 
a.m.  in  the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400  Corri- 
dor, Internal  Revenue  Service  Building, 
1111  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20224. 

In  addition,  the  comment  period  with 
respect  to  the  proposed  regulations  de- 
-    scribed  above,  which  terminated  on  Sep- 
tember 23,  1976,  is  hereby  extended  to 
Januaxy  27.  1977. 

Proposed  regulation  26  CFR  54.4975-6 
(b)  (1),  relating  to  the  statutory  exemp- 
tion for  the  provision  of  office  space  or 
services  to  plans  set  forth  in  section 
4975(d)  (2)  Of  the  Code,  states  that: 

It  (the  exemption  In  section  4975(d)  (2) ) 
does  not  provide  an  exemption  from  eeotlon 
4975(c)(1)(E)  (relating  to  fiduciaries  deal- 
ing wltb  tbe  income  or  assets  of  plana  in 
tbelr  own  Interest  or  for  their  own  account) 
or  from  aecUon  4&75(c)(l)(F)   (relating  to 
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fiduciaries  receiving  consideration  for  their 
own  personal  account  from  any  party  dealing 
with  a  plan  In  conectlon  with  a  transaction 
Involving  the  Income  or  assets  of  the  plan) . 
Thus,  a  person  who  Is  a  fiduciary  with  re- 
spect to  a  plan  may  not  provide  additional 
services  to  the  plan  and  receive  any  compen- 
sation or  other  consideration  In  connection 
therewith,  unless  such  provision  of  services  Is 
arranged  and  approved  on  behalf  of  the  plan 
by  a  fiduciary  who  la  Independent  of  and 
unrelated  to  the  fiduciary  provtding  such 
services,  who  is  not  a  party  to  such  arrange- 
ment for  the  provision  of  services,  who  does 
not  receive  any  compensation  or  other  con- 
sideration with  respect  to  such  provision  of 
services,  an  dwho  has  no  other  interest  With 
respect  to  the  transaction  that  might  affect 
the  exercise  of  such  fiduciary  s  best  judgment 
as  a  fiduciary. 

Proposed  regulation  29  CFR  2550.408b- 
2(b)(1)  contains  a  similar  statement 
with  respect  to  section  408(b)  (2)  of  the 
Act  (i.e..  that  It  does  not  provide  an  ex- 
emption from  the  prohibitions  of  sections 
406(b)  (1),  (2)  and  (3)  of  the  Act). 

The  many  comments  received  on  these 
proposed  regulations  suggest  the  need 
for  further  explanation.  The  following 
points  are  offered. 

First,  a  person  Is  a  "fiduciary"  if  that 
person  exercises  any  authority  or  control 
regarding  management  or  disposition  of 
plan  assets,  or  has  or  exercises  discre- 
tionary authority,  control  or  responsibil- 
ity for  plan  administration  or  manage- 
ment, as  described  in  sections  3(21)  (A) 
(i)  and  (ill)  of  the  Act  and  4975(e)(3) 
(A)  and  (C)  of  the  Code,  or  If  that  person 
renders  Investment  advice  to  tlae  plan  for 
a  fee  or  other  compensation,  direct  or  In- 
direct, as  defined  In  sections  3(21)  (A)  (11) 
of  the  Act  and  4975(e)(3)(B)  of  the 
Code,  and  the  regulations  thereunder  (29 
CFR  2510.3-21  and  26  CFR  54.4975-9.)  In 
this  connection,  as  noted  in  the  Confer- 
ence Report  accompanying  the  Act  (HH. 
Rep.  93-1280,  93d  Cong.  2d  Sess.  (1974) 
323) ,  there  will  be  situations  in  which  a 
person  who  renders  advisory  or  consult- 
ing services  to  a  plan  will  be  a  fiduciary, 
although  not  formally  named  as  such,  be- 
cause, by  virtue  of  his  or  her  actions,  he 
or  she  exercises  discretionary  authority 
or  control  with  respect  to  the  manage- 
ment or  administration  of  such  plan  or 
has  authortly  or  control  regarding  the 
assets  of  the  plan. 

Second,  if  a  person  has  or  exercises 
authority,  control,  or  responsibility  over 
plan  management  or  administration  or 
over  the  disposition  of  plan  assets  su£B- 
cient  to  make  such  person  a  fiduciary 
respecting  such  plan,  sections  406(b)  (1) 
of  the  Act  and  4975(c)(1)(E)  of  the 
Code  prohibit  that  person  from  exercis- 
ing such  authority,  control,  or  responsl- 
bUlty  respecting  such  plan  so  as  to  deal 

with  the  income  or  asseis  of  IKe  plan  In 
his  or  ner  own  Interest  or  for  his  or  her 

own  account. 

Third,  the  rule  in  the  proposed  regula- 
tions cited  above  was  not  intended  to 
mean  that  a  fiduciary  can  exercise  the 
authority,  control  or  responsibility  that 
makes  such  person  a  fiduciary  to  benefit 
himself  or  herself,  even  if  a  second  fi- 
duciary, who  Is  independent  and  has  no 
personal  Interest  In  the  matter,  approves 
the  first  fiduciary's  undertakings.  The 


first  fiduciary  Is  still  subject  to  the  pro- 
hibition contained  in  sections  406(b)  of 
the  Act  and  4975(c)(1)  (E)  and  (F)  of 
the  Code  against  the  exercise  of  such 
fiduciary's  powers  to  deal  with  plan  in- 
come or  assets  for  his  or  her  own  benefit 
or  the  benefit  of  others,  notwithstanding 
the  actions  of  a  second  fiduciary. 

Fourth,  sections  406(b)(1)  of  the  Act 
and  4975(c)(1)(E)  of  the  Code  do  not 
prohibit  a  person  from  providing  addi- 
tional services  to  a  plan  merely  because 
that  person  is  a  fiduciary.  A  fiduciary 
may  not  use  the  authority,  control  or  re- 
sponsibihty  that  makes  such  person  a 
fiduciary  to,  for  example,  authorize  the 
retention  of  himself  or  herself  to  provide 
such  additional  services.  However,  if 
such  fiduciary  does  not  have  or  exercise 
any  such  authority,  control  or  respon- 
sibility in  connection  with  the  retention 
of  himself  or  herself  to  provide  such  ad- 
ditional services,  the  retention  of  such 
fiduciary  to  provide  such  additional  serv- 
ices to  the  plan  by  a  second  fiduciary 
does  not  constitute  a  violation  by  the 
first  fiduciary  of  the  prohibition  against 
fiduciary  self-dealing  contained  in  sec- 
tions 406(b)(1)  of  the  Act  and  4975(c) 
(1)(E)  of  the  Code. 

Examples  of  the  above  points  in  opera- 
tion are  as  follows: 

Example  1.  On  January  1,  1978,  P.  a  fiduci- 
ary of  plan  P  with  overall  authority  over  the 
administration  of  P.  acting  on  behalf  of  P. 
successfiilty  negotiates  with  I.  a  professional 
investment  manager  In  which  F  has  no  inter- 
est which  might  adversely  affect  the  exer- 
cise of  F's  judgment  as  a  fiduciary,  a  con-* 
tract  under  which  I  wUl  render  Investment 
advice  to  P  of  a  type  which  causes  I  to  be  a 
fiduciary  of  P  under  sections  3(21)  (A)  (11)  of 
the  Act  and  4976(e)(3)(B)  of  the  CTode. 
Thereafter  P,  aiMiig  on  behalf  of  P.  negoti- 
ates a  second  ecctract  vtrith  I  under  which  I 
will  perform  b*oltkeeplng  services  for  P  for 
a  fee.  The  making  of  such  a  contract  does 
not  constitute  a  prohibited  transactUm 
within  tbe  meacrUng  of  sections  406(b)  (1)  of 
the  Act  and  4975(c)(1)(E)  of  the  Oxle  be- 
cause I  did  net  use  any  of  the  authority, 
control  or  responsibility  which  makes  I  a 
fiduciary  to  cause  the  plan  to  retain  I  to 
perform  the  bookkeeping  services. 

Example  2.  On  January  1,  1976.  F,  a  fiduci- 
ary of  plan  P.  which  covers  F's  employees, 
commences  pw^diitg  bookkeeping  services 
at  no  charge  to  P.  Tbe  provision  of  such  serv- 
ices does  not  constitute  a  prohibited  trans- 
action within  the  meaning  of  sections  406(b) 
(1)  of  the  Act  aod  4975(c)  (1)  (E)  of  the  Code 
because  F  has  received  no  compensation  or 
other  consideratlom  with  respect  to  the  pro- 
vision of  such  servless. 

Example  3.  C.  a  consultant  to  plan  P,  Is, 
under  tbe  particular  facts  and  circumstances, 
a  fiduciary  witk  lespect  to  P.  On  January  1, 
1978,  C  recomaaeads  to  D,  a  named  trustee 
of  the  plan  with  discretion  over  the  manage- 
ment and  disposition  of  plan  assets,  that  the 

plan  pvircnase  »a  lasunwc©  policy  from  m- 

surance  company  tJ,  irlilcli  is  not  a  party  in 

interest  or  disquailfled  person  with  respect  to 
P.  C  thoroughly  explains  the  reasons  for  the 
recommendation,  and  makes  a  full  disclosure 
concerning  the  fact  that  C  will  receive  a 
commission  from  the  sale  of  such  policy  from 
U.  D  considers  the  recommendation  and  ap- 
proves the  purchase  of  the  policy  by  the 
plan.  C  receives  a  commission.  Under  such 
clrcumfltances,  C  has  engaged  in  a  prohibited 
transaction  under  sections  406(b)(1)  of  the 
Act  and  4975(c)(1)(E)  of  the  Code.  How- 
ever. If  the  pending  class  exemption  which 
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appears  elsewhere  in  this  Issue  of  the  Federal 
REGismt  Is  granted,  the  transaction  would 
be  exempt  from  the  prohibited  transaction 
provisions  of  section  406  of  tbe  Act  and  sec- 
tion 4975  of  the  Code  if  the  transaction  satis- 
fies the  conditions  set  forth  In  the  exemp- 
tion. 

Example  4.  Assume  tlie  s&me  fsicts  as  in  Ex- 
ample 3  except  that  the  nature  of  C's  rela- 
tionship with  the  plan  is  not  such  that  C  is 
a  fiduciary  of  P.  The  purchase  of  the  insur- 
ance policy  would  not  be  a  prohibited  trans- 
.  action  under  sections  406(b)(1)  of  the  Act 
and  4975(c)(1)(E)   of  the  Code. 

Any  Interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to  that 
effect,  an  outline  of  the  topics  he  wishes 
to  discuss,  and  the  time  he  wishes  to 
devote,  by  3:30  p.m.  on  February  19,  19T7. 


The  statement  and  outline  should  be  sub- 
mitted to  the  Office  of  Regulatory  Stand- 
ards and  Exceptions.  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  Department 
of  Labor.  Room  C-4526.  Washington.  D.C. 
20216.  attention,  application  D-183  Hear- 
ing. An  agenda  will  then  be  prepared 
containing  the  order  of  presentation  of 
oral  comments  and  the  time  allotted  to 
such  presentation.  Ordinarily,  a  period 
of  10  minutes  will  be  the  time  allotted  to 
each  person  for  making  his  oral  com- 
ments. Information  with  respect  to  the 
contents  of  the  agenda  may  be  obtained 
on  February  11,  1977.  by  telephoning 
(Washington.  D.C.)   202-523-8881. 

At  the  conclusion  of  the  presentations 
of  comments  by  persons  listed  in  the 
agenda,  to  the  extent  time  permits,  other 


comments  will  be  received.  "Hie  public 
hearing  will  be  transcribed. 

A  person  wishing  to  make  oral  com- 
ments at  the  hearing  may  do  so  without 
filing  written  comments.  Persons  mak- 
ing oral  ccHnments  should  be  prepared  to 
answer  questions  regarding  information 
brought  forth  on  their  comments  (in- 
cluding written  comments.  If  any). 

Signed  at  Washington,  D.C,  this  22d 
day  of  December.  1976. 

William  J.  Chadwick. 
Administrator   of   PeTision   and 
Welfare    Benefit    Programs, 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

(PR  Doc.76-38232  Filed  12-28-76;8:45  am) 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE  BENEFIT  PLANS 

lAppllcatlon  No6.  D-183.  D-301,  I>-tl9,  D-459. 
D-466   and  D-473J 

Notice  of  Pendency  of  Proposed  Class  Ex- 
emption Requested  by  the  National  As- 
sociation of  Pension  Consultants  and 
Administrators,  Inc.,  the  Investment 
Company  Institute,  and  Others. 
Notice  Is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De- 
partment) and  the  Internal  Revenue 
Service  (the  Service)  of  a  proposed  class 
exemption  from  the  restrictions  of  sec- 
tions 406(a)(1)  (A)  through  (D)  and 
406(b)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (the  Act)  and 
from  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)(1)  of  the  Code.  The 
pending  class  exemption  was  requested 
In  applications  submitted  by  the  National 
Association  of  Pension  Consultants  and 
Administrators.  Inc.  (NAPCA)  (D-183) : 
Jointly  by  the  American  Council  of  Life 
Insurance  (ACLI)  \  the  National  Asso- 
ciation of  Life  Underwriters  (NALU) 
and  the  Association  for  Advanced  Life 
Underwriting  (AALU)  (D-301);  the  In- 
vestment Company  Institute  (ICI)  (D- 
419  and  I>-466) ;  jointly  by  Marsh  &  Mc- 
Lennan Companies,  Inc.  and  Johnson  & 
Higglns  (M  &  M)  (I>-459) :  and  jointly 
by  Investors  Diversified  Services,  Inc. 
and  American  CJeneral  Capital  Distribu- 
tors, Inc.  (I>-473). 

The  pending  class  exemption  would 
exempt  from  the  prohibited  transactions 
provisions:  (1)  The  receipt  of  sales  com- 
missions from  an  insurance  company, 
directly  or  Indirectly,  by  an  insurance 
agent  or  broker  or  a  pension  consultant 
in  connection  with  the  purchase  of  insur- 
ance contracts  or  armuities  with  em- 
ployee benefit  plan  assets  when  such  in- 
surance agent  or  broker  or  pension  con- 
sultant Is  a  service  provider  or  a  fiduciary 
with  respect  to  the  plan;  (2)  the  re- 
ceipt of  sales  commissions  by  a  mutual 
fund  principal  underwriter  in  connection 
with  the  purchase  of  mutual  fvmd  shares 
with  plan  assets  when  such  principal  un- 
derwriter is  a  plan  fiduciary  or  service 
provider;  (3)  the  execution  by  an  insur- 
ance agent  or  broker  or  a  pension  con- 
sultant of  the  purchase  of  insurance  with 
plan  assets  from  an  insurance  company 
when  such  insurance  agent  or  broker  or 


»The  American  Council  of  Life  Insurance 
Is  the  successor  to  the  American  Life  Insur- 
ance Association. 

'All  references  to  the  terms  "Insurance 
agent  or  breker",  "pension  consultant",  "in- 
surance company",  "principal  underwriter", 
"fiduciary"  and  "service  provider"  Include 
such  persons  and  any  affiliates  thereof.  The 
term  "affllllate"  is  defined  In  section  IV  (d) 
of  the  pending  class  exemption,  and  would 
Include,  for  example,  an  employee  of  an  in- 
surance agency  or  pension  consulting  firm  or 
a  corporation  of  which  an  insurance  agent 
or  pension  consultant  Is  An  employee. 
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pension  consultant  is  a  service  provider 
or  fiduciary  with  respect  to  the  plan  and. 
In  connection  with  the  execution  of  such 
transaction,  is  acting  as  the  agent  of  the 
insurance  company;  (4)  the  purchase  of 
Insurance  with  plan  assets  from  an  in- 
surance company  which  is  a  party  in  in- 
terest or  disqualified  person  (including 
a  fiduciary)  with  respect  to  the  plan  sole- 
ly by  reason  of  providing  services,  di- 
rectly or  indirectly,  to  the  plan  (e.g.,  In 
connection  with  an  Insurance  company- 
sponsored  master  or  prototype  plan 
which  has  been  adopted  as  the  plan)  or 
by  reason  of  a  relationship  described  in 
section  3(14)  (Q),  (H)  or  (I)  of  the  Act 
or  section  4975(e)(2)  (G),  (H)  or  (I) 
of  the  Code  to  an  Insurance  agent  or 
broker  or  pension  consultant  who  pro- 
vides services  to  or  Is  a  fiduciary  with 
respect  to  the  plan :  and  (5)  the  purchase 
of  mutual  fimd  shares  with  plan  assets 
from,  or  the  sale  of  mutual  fund  shares 
to.  a  principal  underwriter  with  respect 
to  the  mutual  fund,  where  the  principal 
underwriter  or  mutual  fund,  or  both,  are 
parties  in  Interest  or  disqualified  persons 
(including  fiduciaries)  with  respect  to  the 
plan  by  reason  of  providing  services,  di- 
rectly or  indirectly,  to  the  plan  (e.g..  In 
connection  with  a  mutual  fund-spon- 
sored master  or  prototype  plan  which  Is 
adopted  as  the  plan) . 

The  applications  for  class  exemption 
were  filed  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  In  accordance  with  the  proce- 
dures set  forth  In  ERISA  Procedure  75-1 
(40  PR  18471.  April  28,  1975)  and  Rev. 
Proc.  75-28,  1975-1  C.B.  722. 

Numerous  applications  have  also  been 
received  for  individual  exemptions  cover- 
ing transactions  of  the  type  described  In 
this  proposed  class  exemption.  All  such 
transactions  will  be  exempted  if  they  sat- 
isfy the  terms  and  conditions  of  the  pro- 
posed class  exemption.  As  stated  in  sec- 
tion 3.04  of  ERISA  Proc.  75-1  and  Rev. 
Ppoc.  75-26,  an  application  for  an  In- 
dividual exemption  will  not  ordinarily  be 
considered  separately  if  a  class  exemption 
which  may  encompass  the  transaction 
descrllsed  in  the  application  for  an  indi- 
vidual exemption  Is  under  consideration 
by  the  Depaxtment  and  the  Service.  Ac- 
cordingly, the  agencies  are  notifying  di- 
rectly each  applicant  for  an  Individual 
exemption  of  the  fact  that  such  appli- 
cant's application  is  not  being  consid- 
ered separately  from  this  proposed  class 
exemption,  that  such  application  will  or- 
dinarily be  closed,  and.  therefore,  that 
such  applicant's  comments  with  respect 
to  this  pending  class  exemption  are 
sought  by  the  agencies. 

Preamble 

Summary  of  representations.  The  ap- 
plications contain  representations  with 
regard  to  the  pending  class  exemption, 
which  are  summarized  below.  Interested 
persons  are  referred  to  the  applications 
on  file  with  the  Department  and  the 
Service  for  the  complete  representations 
of  the  applicants. 

Pension  consultants.  The  applications 
submitted  by  NAPCA  and  by  Marsh  t 
McLennan  Companies,  Inc.  and  John- 
son ii  Higgins  request  class  exemptions 


to  permit  pension  consultants  who  are  fi- 
duciaries with  respect  to  plans  (as  de- 
fined in  section  3(21)  of  the  Act  and  sec- 
tion 4975(e)(3)  <rf  the  Code)  to  receive 
commissions  frwn  insurance  companies 
in  cormection  with  the  purchase  of  In- 
surance by  such  plans.  The  applicant's 
represent  that  pension  consultants  pro- 
vide a  wide  variety  of  administrative,, 
consulting  and  advisory  services  to  plans. 
These  services  include,  among  others;  ad- 
vice on  the  cost  of  various  types  of  bene- 
fits; advice  on  the  structure  of  plan  man- 
agement and  operations;  advice  on  the 
types  of  funding  media  available  to  pro- 
vide particular  plan  benefits;  actuarial 
evaluations;  designing  funding  media, 
plan  investment  objectives  and  policies, 
administrative  policies,  forms,  etc.;  and 
numerous  administrative  support  serv- 
ices. The  provision  of  some  of  these  serv- 
ices in  individual  cases  could  cause  a 
pension  consultant  to  become  a  plan 
fiduciary. 

Customarily,  pension  consultants  are 
compensated  for  the  provision  of  their 
services  to  plans  through  the  receipt  of 
fees  from  plans,  plan  sponsors  or  other 
persons  or  by  means  of  the  receif>t  of 
initial  and  renewal  sales  commissions 
on  the  sale  of  insurance  products  to  such 
plans.  The  applicants  represent  that  if 
and  when  pension  ccHisultants  are  plan 
fiduciaries,  a  question  exists  whether  the 
receipt  of  insurance  sales  commissions  by 
such  persons  violates  section  406(b)(3) 
of  the  Act  and  secUon  4975(c)  (1)  (P)  of 
the  Code,  which  prohibit  plan  fiduciaries 
from  receiving  consideration  for  their 
own  personal  accounts  from  any  party 
(e.g.,  an  insurance  company)  dealing 
with  the  plan  in  coruiection  wiUi  a  trans- 
action involving  plan  assets.  A  question 
aJso  exists  whether  such  a  pension  con- 
sultant, who  Is  also  a  plan  fiduciary, 
would  be  in  violation  of  section  406(b) 
(1)  and  (2)  of  the  Act  and  section  4975 
(c)(1)(E)  of  the  Code  when  acting  as 
agent  of  an  insurance  company  In  con- 
nection with  the  purchase  of  insurance 
by  the  plan.  Section  406(b)(1)  of  tiie 
Act  and  section  4975(c)(1)(E)  of  the 
Code  prohibit  a  plan  fiduciary  from  deal- 
ing with  the  Income  or  assets  of  the  plan 
in  his  own  Interest  or  for  his  own  ac- 
count. Section  406(b)  (2)  of  the  Act  pro- 
hibits a  plan  fiduciary  from  represent- 
ing a  party  whose  interests  are  adverse 
to  the  interests  of  the  plan  or  its  par- 
ticipants and  l>eneflclaries  in  connection 
with  a  transaction  involving  the  plan. 

The  applicants  further  represent  that 
the  provision  of  services  to  plans  by  pen- 
sion consultants  Is  exempt  from  the  pro- 
hibited transaction  provisions  pursuant 
to  section  508(b)  (2)  of  the  Act  and  sec- 
tion 4975(d)  (2)  of  the  Code,  and  that  the 
receipt  of  Insurance  sales  commissions, 
tuid  the  sale  of  insurance  to  plans,  by 
most  pension  consultants  when  they  are' . 
plan  fiduciaries,  is  exempt  until  June  30, 
1977  pursuant  to  the  transitional  rules  of 
sections  414(c)  (4)  and  2003(c)  (2)  (D)  of 
the  Act,  as  Interpreted  In  ERISA  IB  75-1 
and  IRS  TIR-1329  (Issued  December  31, 
1974). 

The  applicants  state  that  they  believe 
that  if  their  requested  exwnptlons  are 
not  granted,  the  nomaal  business  prac- 
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tlces  of  pension  consultants  will  be  re- 
stricted, and  that  this  will  restUt  fti  a 
ponstriction  in  the  variety  of  consulting 
and  administrative  services  that  would 
be  available  to  plans.  The  applicants  rep- 
resent that  this  would  be  highly  disrup- 
tive of  plan  operations  and  would  lead 
to  Increased  plan  administrative  and  op- 
erating costs. 

Insurance  agents  and  brokers.  The  ap- 
plications submitted  by  NAPCA.  M  &  M. 
and  jomtly  by  the  ACLI,  NALU  and 
AALU  request  a  class  exemption  to  per- 
mit life  insurance  agents  and  brokers  to 
continue  to  sell  insurance  to  plans  witli 
respect  to  which  such  agents  or  brokers 
are  fiduciaries  or  otherwise  parties  in  in- 
terest or  disqualified  persons  by  reason 
of  the  consultative  and  advisory  services 
performed  for  plans  by  such  agents  or 
brokers. 

In  this  connection,  the  applicants  have 
also  requested  that  the  Department  and 
the  Service  rule  that  the  normal  sales 
presentation  and  recommendations  made 
by  an  insurance  agent  or  broker  to  a  plan 
or  a  plan  fiduciary  will  not  be  considered 
to  constitute  the  rendering  of  Investment 
advice  for  a  fee  so  as  to  classify  such 
agent  or  broker  as  a  fiduciary."  However, 
the  applicants  represent  that,  even  if 
their  requested  ruling  is  issued,  the  con- 
sultative or  advisory  services  performed 
for  plans  by  insurahce  agents  and  bro- 
kers are  such  that  in  particular  cases  the 
agent  or  broker  would  become  a  plan  fi- 
duciary. 

In  this  regard,  the  applicants  repre- 
sent that  insurance  agents  and  brokers 
customarily  provide  a  variety  of  adminis- 
trative and  consultative  services  to  plans, 
besides  the  sale  of  insurance  products. 
Among  other  things,  these  services  in- 
clude: describing  available  funding 
media;  advice  on  procedures  for  obtain- 
ing Service  approval  of  plans;  communi- 
cating plan  details  to  employees  and  ob- 
taining necessary  employee  information 
for  initial  plan  operation;  actuarial  serv- 
ices; preparation  of  plan  reports  and 
plan  operating  procedures ;  and  advice  on 
termination  procedures.  If  the  plan  is 
not  funded  through  insurance  company 
products,  the  agent  or  broker  will  nor- 
mally be  compensated  through  the  pay- 
ment of  a  fee.  If  insurance  products  are 
involved,  the  agent  or  broker  is  fully  or 
partially  compensated  through  commis- 
sions on  the  sale  of  insurance  to  the  plan. 
Such  commissions  are  paid  by  the  insur- 
ance companies  whose  products  are  sold 
to  the  plan. 

The  applicants  further  represent  that 
where  the  agent  or  hrdkeT  is  a  plain  fi- 
duciary, such  insurance  sales  commis- 
sions could  be  coftsldered  to  constitute 


'For  a  discu.sslon  of  this  question,  see  the 
section  of  the  Preamble  entitled  "Definition 
of  Fiduciary,"  infra,  reports  and  plan  oper- 
ating precedures;  and  advice  on  termination 
procedures.  If  the  plan  is  not  funded  through 
insurance  company  products,  the  agent  or 
broker  wiU  normaUy  be  compensated  through 
the  payment  of  a  fee.  If  insurance  products 
are  Involved,  the  agent  or  broker  is  fuUy  or 
partially  compensated  through  commissions 
on  the  sale  at  insurance  to  the  plan.  8nch 
commissions  are  paid  by  the  Insurance  com- 
panies whose  prodncts  are  sold  to  the  plan. 


consideration  for  the  agents  or  broker s 
own  personal  account  from  a  party  (i.e., 
tlje  insurance  company)  dealing  with  the 
plan  In  connection  with  a  transaction  in- 
volving the  assets  of  the  plan,  in  viola- 
tion of  section  406(b)  (3)  of  the  Act  and 
section  4975(c)  (1)(P)  of  the  Code.  In 
addition,  such  agent  or  broker  could  be 
deemed  to  be  self-dealing  in  violation  oi 
section  406(b)  (1 )  of  the  Act  and  4S75(c) 
(1)  (E)  of  the  Code  and  to  be  acting  on 
behalf  of  an  adverse  party  in  connection 
with  such  transactions  in  contravention 
of  section  406(b)  (2)  of  the  Act. 

Alth($ugh  the  applicants  state  that  they 
brieve  that  many  of  the  "prohibited 
transactions"  described  above  are  exempt 
from  the  prohibitions  and  excise  taxes 
of  the  Act  and  the  Code  for  the  period 
from  January  1,  1975  through  June  30, 
1977  by  reason  of  the  transitional  rules 
of  secUons  414(c)  (4)  and  2003(c)  (2)  (D) 
of  the  Act,  they  represent  that  a  class 
exemption  is  necessary  to  permit  these 
transactions  to  continue  subsequent  to 
June  30,  1977.  In  addition,  because  the 
transitional  rules  of  section  414(c)(4) 
and  2003(c)(2)(D)  of  the  Act  are  not 
available  for  accents  and  brokers  who  are 
not  considered  to  have  f  umisHed  the  type 
of  services  involved  as  of  Jvme  30.  1974. 
the  applicants  have  requested  that  the 
pending  class  exemption  be  effective  as 
of  January  1.  1975.  the  effective  date  of 
the  prohibited  transaction  provisions  of 
the  Act  and  the  Code. 

In  support  of  thgir  exemption  request, 
the  applicants  represent  that,  without  an 
exemption,  insurance  agents  and  brokers 
will  be  precluded  from  receiving  their 
customary  form  of  compensation  for  the 
furnishing  of  services  to  plans  (i.e.,  sales 
commissions)  and  would.  Uierefore,  be 
compelled  to  cui-tall  the  provision  of 
many  of  the  services  tliat  they  currently 
provide  to  plans.  The  applicants  contend 
that  these  developments  would  severely 
disrupt  long  established  business  prac- 
tices and  relationships  ond  would  create 
hardships  for  plans,  plan  sponsors  and 
plan  participants.  The  applicants  note 
that  such  hardships  would  be  most  se- 
vere for  insured  plaris  of  small  employers 
which  have  commonly  relied  heavily  on 
the  services  of  iasyrance  agents  and 
brokers  because  the  limited  resources  of 
such  plans  do  not  pennit  them  to  retain 
consultants. 

For  essentially  the  .same  reasons  out- 
lined above,  the  applicants  have  also  re- 
qtiested  an  exemption  to  permit  an  fn- 
surance  company  to  sell  insurance  to  a 
plan  when  such  insui'ance  company  Is  a 
party  in  Interest  or  disqualified  person 
(including  a  fiduciary)  with  respect  to 
the  plan  by  reason  of  providing  services, 
directly  or  Indirectly,  to  the  plan  or  by 
a  reason  of  a  relationship  described  in 
section  3(14)  (Q).  (H)  or  (I)  of  the  Act 
or^ection  4975(e)  (2)  (G),  (H)  or  (I)  of 
tlie  Code  to  an  insurance  agent  or  broker 
who  provides  services  to  or  is  a  fiduciary 
with  respect  to  the  plan. 

Mutual  fund  principal  underwriters. 
On  (Dctober  31, 1975,  notice  was  published 
In  the  Pkderju.  Register  (40  PR  50845) 
of  the  granting  of  class  exemptions  (Pro- 
hibited Transaction  Exemption  75-1 )  for 


certain  tran."-:actions  involving  plans  and 
certain  broker-dealers,  reporting  dealers 
and  banks.  One  of  these  class  exemptions 
permits,  among  other  things,  the  pur- 
chase and  sale  of  securities,  including 
mutual  fund  shares,  by  a  plan  from  or  to 
a  broker-dealer  which  is  a  party  in  In- 
terest or  disqualified  person  (other  than 
a  fiduciary)  with  respect  to  the  plan  by 
virtue  of  providing  services  to  the  plan. 
This  class  exemption  also  covers,  as  of 
January  1.  1975,  the  purchase  and  sale 
of  mutual  fund  sh^es  by  a  plan  from 
or  to  a  broker-dedly  which  is  a  plan 
fiduciary,  piovided  that  such  broker- 
dealer  is  not  a  principal  underwriter  for. 
(m:  affiliated  with,  such  mutual  fund,  and 
the  receipt  of  commissions  by  such  fidu- 
ciary/broker-dealer is  in  cormection  with 
the  purchase  of  mutual  fund  shares  by 
plan&. 

The  applicatictfis  submitted  by  the  ICI 
and  by  Investors  Diversified  Services, 
Inc.  and  American  General  Capital  Dis- 
tributors* Inc..  request  a  class  ex^nption 
to  permit  mutual  fimd  principal  under- 
writers (and  their  affiliates)  to  purchase 
or  sell  shares  of  the  mutual  fund  fnan 
and  to  plans  with  respect  to  which  such 
principal  underwriters  are  fiduciaries, 
and  to  permit  such  fiduciary  principal 
imderwriters  (and  their  aflaiiates)  to 
receive  sales  commissions  in  connection 
with  such  plan  purchases  of  mutual  fund 
shares.  The  requested  exemption  would 
cover  not  only  the  prohibiticms  of  sec- 
tions 406(b)  of  the  Act  and  section  4975 
(c)  (1)  (E)  and  (F)  of  the  Code,  but  also 
the  provisions  of  section  406(a)  (1)  (A) 
through  (D)  of  the  Act  and  sections 
4975(c)  (1)  (A)  through  (D)  of  the  Code, 
which  prohibit,  among  other  things,  the 
sale  of  property  between  a  plan  and  a 
party  in  interest  or  disqualified  person. 
The  applicants  i-epresent  that  if  their 
requested  exemption  Is  granted,  it  will 
remove  unwarranted  discrimination  be- 
tween the  sale  of  mutual  fund  shares 
effected  by  broker-dealers  who  are  plan 
fiduciaries  and  who  are  unrelated  to 
mutual  funds  (which  sales  are  covered 
by  Prohibited  Transaction  Exemption 
75-1 )  and  sales  made  directly  by  mutual 
fund  principal  imderwriters  who  are  plan 
fiduciaries. 

In  this  regard,  the  applicants  have 
made  a  request,  similar  to  that  made  in 
the  NAPCA.  M&M  and  ACLI.  NALU  and 
AALU  applications,  that  the  Department 
and  the  Service  rule  that  the  normal 
sales  presentation  and  recommendations 
made  by  a  mutual  fund  principal  under- 
writer or  an  employee  thereof  to  a  plan 
or  a  plan  fiduciary  will  not  be  considered 
to  constitute  the  rendering  of  investment 
advice  for  a  fee  so  as  to  classify  such 
person  as  a  fiduciary. 

Notwithstanding  the  Issuance  of  such 
a  ruling,  the  applicants  represent  that  a 
class  exemption  is  still  necessary  for 
those  situations  in  which  a  mutual  fund 
principal  underwriter  or  an  affiliate 
thereof  is  a  plan  fiduciary.  In  support  of 
this  request,  the  applicants  note  that  the 
distribution  of  mutual  fund  shares  to 
plans  and  other  investors  through  prin- 
cipal underwriter  direct  sales  forces  has 
been  a  standard  and  customary  practice 
for  over  forty  years  and  that  the  activi- 


FEDEIAl  UEGISTEU,  VOl.  41,  NO.  251— WEONESDAr,  DECEMBER   29.    1976 


56762 

ties  of  mutual  funds,  their  investment 
advisers  and  their  principal  underwriters, 
and  the  sale  of  mutual  fimd  shares  to 
investors,  Is  closely  regulated  by  the  Se- 
curities and  Exchange  Commission  imder 
the  Investment  Company  Act  of  1940,  the 
Securities  Act  of  1933,  the  Investment 
Advisers  Act  of  1940,  and  the  Securities 
Exchange  Act  of  1934. 

The  applicants  also  represent  that  mu- 
tual fimd  principal  underwriter  direct 
sales  forces  normally  recommend  mutual 
fund  shares  as  the  funding  medium  for 
small  employee  benefit  plans  which  can 
neither  afford  to  retain  professional  In- 
vestment managers  nor  otherwise  obtain 
diversification  of  assets.  These  sales 
forces  often  recommend  and  sell  mutual 
fund  shares  to  employee  benefit  plans 
which  are  not  readily  serviced  by  regu- 
lar retail  broker-dealers  or  other  finan- 
cial institutions.  If  the  requested  exemp- 
tion Is  not  granted,  the  applicants  repre- 
sent that  these  plans  would  be  foreclosed 
from  continuing  to  receive  these  services, 
and  that  this  would  result  in  substantial 
hardship  and  econwnlc  loss  for  such 
plans. 

For  essentially  the  same  reasons  out- 
lined above,  the  ICI  has  also  requested.  In 
Application  D-466.  an  interpretation  of 
the  applicable  provisions  of  the  Act  and 
the  Code  or.  In  the  alternative,  an  cx- 
onption  to  permit  the  purchase  or  sale 
of  mutual  fund  shares  fixMn  or  to  a  prln- 
ciFwJ  underwriter  with  respect  to  the 
mutual  fund,  where  the  prlnclp>al  under- 
writer or  mutual  fund,  or  both,  may  be 
parties  in  interest  or  disqualified  per- 
sOTis  (including  fiduciaries)  with  respect 
to  the  plan  because  they  may  be  con- 
sidered to  be  providing  services,  directly 
or  indirectly,  to  the  plan  (e.g.,  In  con- 
nection with  a  mutual  fund-sponsored 
master  or  prototype  plan  which  Is 
adopted  as  the  plan) . 

Regarding  Application  D-466  filed  by 
the  ICI,  and  the  Joint  application  of  the 
ACLI,  NALU  and  AALU  hisofar  as  It 
relates  to  the  question  of  whether  a  spon- 
sor of  a  master  or  prototype  plan  may 
be  considered  to  be  a  service  provider  or 
fiduciary  with  respect  to  the  plan,  the 
Department  and  the  Service  wish  to 
emphasize  that  the  proposal  of  a  class  ex- 
emptions to  permit  the  purchase  or  sale 
of  mutual  fund  shares  or  Insurance  con- 
tracts or  annuities  from  or  to  the  prin- 
cipal underwriter  or  Insurance  company 
when  the  principal  underwriter,  mutual 
fund  or  insurance  company  is  the  spon- 
sor of  the  master  or  prototype  plan  Is 
not  Intended  to  reflect  a  decision  on  this 
question  by  the  Department  and  the 
Service.  Rather,  the  class  exemption,  to 
the  extent  that  it  covers  the  master  and 
prototype  plan  situation.  Is  proposed.  In 
part,  to  eliminate  the  adverse  effects  un- 
der the  prohibited  transaction  provisions 
for  plans  and  their  participants  and 
beneficiaries  that  may  be  caused  by  any 
uncertainties  regarding  the  resolution  of 
this  question.  Thus,  to  the  extent  that 
an  lnsurarK:e  company,  mutual  fund  or 
principal  underwriter  of  a  mutusJ  fund 
may  be  considered  to  be  a  service  pro- 
vider or  fiduciary  as  a  result  of  services 
performed  In  conne«tlon  with  a  master 
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or  protot3npe  plan  that  It  spon-sors,  the 
exemption  provides  relief  from  the  pro- 
hibited transaction  provisions  of  section 
406  of  the  Act  and  section  4975(c)  (1)  of 
the  Code  for  the  purchase  of  insurance 
contracts  or  annuities  from  the  insur- 
ance company  or  the  purchase  or  sale  of 
mutual  fund  shares  from  or  to  the  mu- 
tual fund  or  principal  undei-writer. 

Definition  of  "Fiduciary."  Several  of 
the  applicants  for  class  exemption  have 
requested  that  the  Department  and  the 
Service  rule  that  the  normal  sales  pres- 
entation and  recommendations  made  to 
a  plan  or  a  plan  fiduciary  by  an  insur- 
ance agent  or  broker,  pension  consultant, 
or  a  mutual  fund  prlhcipal  underwriter, 
or  an  employee  thereof,  will  not  be  con- 
sidered to  constitute  the  rendering  of  In- 
vestment advice  for  a  fee  so  as  to  classify 
such  agent  or  brolter,  pension  consult- 
ant, or  principal  imderwriter,  or  em- 
ployee thereof,  as  a  "fiduciary."  Section 
3(21)  (A)  (11)  of  the  Act  and  section  4975 
(e)  (3)  (B)  of  the  Code  define  the  term 
"fiduciary"  with  respect  to  a  plan  as  a 
person  who  "renders  Investment  advice 
for  a  fee  or  other  compensation,  direct 
or  Indirect,  with  respect  to  any  moneys 
or  other  property  of  such  plan,  or  has 
any  authority  or  responsibility  to  do  so." 

By  notices  published  In  the  Federal 
Register  (40  FR  50840,  50842)  on  Octo- 
ber 31, 1975,  the  Service  and  the  Depart- 
ment adopted  regulations.  26  CFR 
54.4975-9(c)  and  29  CFR  2510.3-21(c), 
clarifying  the  applicability  of  the  defini- 
tion of  the  term  "fiduciary"  to  persons 
who  render  investment  advice  to  plans. 
As  here  relevant,  those  regulations  .pro- 
vide: 

(c)  Investment  AAvie*.  (1)  A  perKon  shall 
l>e  deemed  to  tw  rendering  "Investment  ad- 
vice" to  an  employee  benefit  plan  *  *  *  only 
If: 

(1)  Such  person  renders  advice  to  the  plan 
as  to  the  value  of  securltlee  or  other  property, 
or  makes  recommendations  as  to  the  tbdvlsa- 
blUty  of  Investing  In,  purchasing,  or  selling 
securities  or  other  property;  and 

(U)  Such  person  either  directly  or  Indi- 
rectly (e.g.,  through  or  together  with  any 
aOUlate)  — 

(A)  Has  discretionary  authority  or  control, 
whether  or  not  pursuant  to  agreement,  ar- 
rangement or  understanding,  with  respect  to 
piu'chaslng  or  selling  securities  or  other  prop- 
erty for  th«  plan;  or 

(B)  Renders  any  advice  described  In  para- 
graph (c)(1)  (1)  of  this  section  on  a  regular 
basis  to  the  plan  pursuant  to  a  mutual  agree- 
ment, arrangement  or  understanding,  written 
or  otherwise,  between  such  person  and  the 
plan  or  a  fiduciary  with  respect  to  the  plan, 
that  such  services  will  serve  as  a  primary 
basis  for  investment  decisions  with  respect 
to  plan  assets,  and  that  such  person  will 
render  Individualized  Investment  advice  to 
the  plan  based  on  the  particular  needs  of 
the  plan  regarding  such  matters  as.  among 
other  things.  Investment  policies  or  strategy, 
overall  portfolio  composition,  or  diversifica- 
tion of  plan  Investments. 

•JTie  advice  and  recommendations 
made  to  plans  and  plan  fiduciaries  by 
Insurance  agents  and  brokers,  pension 
consiiltants,  and  mutual  fund  principal 
underwriters  (or  their  employees)  re- 
garding plan  ptirchases  of  Insurance  con- 
tracts or  annuities  or  mutual  fund  shares 
come  within  the  type  of  advice  described 


In  paragraph  (cXlXl)  of  the  regula- 
tions cited  above  and  could  constitute 
"investment  advice"  so  as  to  classify  the 
persons  who  furnish  such  advice  as  "fi- 
duciaries" if  it  is  rendered  under  the  cir- 
cumstances described  In  either  para- 
graph (c)(1)  (11)  (A)   or  paragraph  (c) 

(1)  (11)  (B)  of  such  regulations.  A  deter- 
mination whether  such  advice  constitutes 
"investment  advice"  under  these  regula- 
tions and  section  3(21)  (A)  (11)  of  the  Act 
and  section  4975(e)(3)(B)  of  the  Code 
can  be  made  only  on  a  case-by-case 
basis. 

In  addition,  the  Department  and  the 
Service  stated  in  the  preamble  sections 
of  the  notices  announcing  the  adoption 
of  the  regulations  that,  until  a  more  de- 
finitive statement  is  issued,  the  phrase 
"fee  or  other  compensation,  direct  ot  in- 
direct" for  the  rendering  of  investment 
advice  for  purposes  of  section  3(21)  (A) 
(ii)  of  the  Act  and  section  4975(e)(3) 
(B)  of  the  Code  should  be  deemed  to  in- 
clude aU  fees  or  other  compensation  in- 
cidental to  the  transaction  In  which  the 
Investment  advice  to  the  plan  has  been 
rendered  or  will  be  rendered,  and  may 
therefore  Include  insurance  and  mutual 
fimd  sales  commissions.  The  Department 
and  the  Service  have  not  modified  or  re- 
vised this  position,  notwithstanding  the 
contrary  views  expressed  In  several  of 
the  applications  for  cjass  exemption. 

Exemption  for  services.  Section  408(b) 

(2)  of  the  Act  and  secticai  4975(d)  (2)  of 
the  Code  provide  an  exemption  from  the 
prohibited  transaction  provisions  for,  as 
here  relevant,  the  provision  of  services  to 
plans  by  parties  in  interest  and  disquali- 
fied persons  if  certain  conditions  are  met. 
By  notices  published  in  the  Federal  Reg- 
ister on  July  30,  1976  (41  FR  31838. 
31874) ,  the  Service  and  the  Department 
proposed  regulations,  26  CFR  54.4975-6 
and  29  CFR  2550.408b-2,  designed  to 
clarify  the  scope  and  conditions  of  these 
statutory  exemptions. 

Among  other  things,  the  proposed 
regulations  indicate  that  the  statutory 
exemptions  cover  all  parties  In  Interest 
and  disqualified  persons.  Including  plan 
fiduciaries.  Thus,  the  services  provided 
to  plans  by  persons  who  are  insurance 
agents  or  brokers,  pmslon  consultants, 
or  mutual  fimd  princlpctl  imderwriters 
would  be  covered  by  the  exemptl<m  set 
forth  in  section  408(b)  (2)  of  the  Act  and 
section  4975(d)  (2)  of  the  Code,  whether 
or  not  such  persons  are  plan  fiduciaries, 
If  the  arrangements  under  which  such 
persons  provide  services  to  plans  satisfy 
the  provisions  of  the  regulations  under 
sections  408(b)  (2)  of  the  Act  and  4975 
(d)  (2)  of  the  Code.  To  the  extent  that 
an  Insurance  agent  or  broker,  pension 
ccMisultant,  or  mutual  fund  principal  un-- 
derwriter  is  nQt  a  fiduciair.  he  or  she 
may  rely  on  the  statutory  exemption 
contained  in  sections  408(b)(2)  of  the 
Act  and  4975(d)  (2)  oi  the  Code  or  on 
this  exemption.  If  granted. 

The  propoeed  regulations  also  provide 
that  the  statutory  exemptk»  covers  mly 
the  furnishing  of  services  and  not  th« 
prohibitions  against  certain  fiduciary 
conduct  described  in  aecttcn  40«(b)  ai 
the  Act  and  aection  4975(c)  (1)  (B)  Mid 
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(F)  of  the  Code  that  might  be  present  in 
the  arrangement  for  the  furnishing  of 
services  to  a  plaiL  The  proposed  regula- 
tions indicate,  however,  that  if  the  ar> 
rangements  for  the  provision  of  services 
to  a  plan  by  a  fiduciary  are  arranged  and 
approved  on  behalf  of  the  plan  by  a  sec- 
ond fiduciary  who  Is  Independent  of  and 
unrelated  to  the  fiduciary  providing  the 
services,  the  fiduciary/service  provider 
would  not  be  considered  to  be  dealing 
with  plan  assets  m  his  own  interest  or 
for  his  own  account  in  contravention  of 
section  406(b)  (1)  of  the  Act  and  section 
4975(c)  (1)  (E)  of  the  Code.  Interested 
persons  are  directed,  however,  to  the 
notice  of  hearing  on  the  proposed  regu- 
lations under  section  408(b)  (2)  of  the 
Act  and  section  4975(d)  (2)  of  the  Code 
and  this  pending  class  exemption,  which 
notice  appears  elsewhere  in  this  issue  of 
the  Federal  Register,  for  a  further  ex- 
planatiMi  of  the  views  of  the  Depart- 
ment and  the  Service  with  respect  to  the 
effect  of  the  approval  ot  a  second  fidu- 
ciary in  situatiCMis  where  the  fiduciary/ 
service  provider  might  be  considered  to 
be  dealing  with  plan  assets  in  his  own 
interest  or  for  his  own  account. 

In  connection  with  this  notice  of  pen- 
dency of  exemption,  the  Department  and 
the  Service  wish  to  emphasize  that  sat- 
isfaction of  the  conditions  of  the  pending 
class  exemption  will  not  permit  a  breach 
of  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act  or 
excuse  a  violation  of  the  "exclusive  b^ie- 
flt  of  employees"  requirement  contained 
In  section  401(a)  of  the  Code.  Such 
breach  or  violation  might  o(icur.  for  ex- 
ample, if  a  fiduciary  with  respect  to  the 
plan  recommends  or  causes  the  plan  to 
select  a  funding  medium  or  investment 
which,  under  the  particular  circum- 
stances, is  not  suitable  for  the  plan. 
Thus,  in  the  circumstances  of  a  given 
case,  an  insurance  agent  who  is  a  fidu- 
ciary with  respect  to  a  plan  might  be 
found  to  have  breached  his  fiduciary  re- 
sponsibilities under  section  404  of  the  Act 
and  to  have  caused  the  plan  to  violate 
section  401(a)  of  the  Code  if  he  caused 
the  plan  to  purchase  individual  insur- 
ance or  annuity  policies  or  other  high 
commission  products  when  similar  bene- 
fits or  protections  could  have  been  se- 
cured at  a  lesser  cost  to  the  plan  (i.e..  for 
lower  premiums)   under  a  group  policy. 

Further,  while  receipt  of  the  disclosure 
required  by  the  conditions  of  the  exemp- 
tion set  f(5rth  below  is  expected  to  aid 
plan  fiduciaries  to  evaluate  recommenda- 
tions made  by  persons  selling  insurance 
or  mutual  fund  shares  'to  the  plan,  such 
fiduciaries  must  still  determine  that  the 
purchase  of  any  insurance  product  or 
mutual  fund  shares  for  the  plan  satisfies 
the  general  fiduciary  responsibility  pro- 
visions of  section  404(a)(1)  of  the  Act. 
Such  determination  would  require  the 
evaluation  of  various  factors  not  ad- 
dressed in  this  exemption,  such  as,  for 
example,  whether  the  Insurance  product 
or  mutual  fund  shares  are  an  appropri- 
ate funding  medium  or  Investment  for 
tlie  particular  plan  Involved. 


General  information.  The  attention  of 
interested  persons  is  directed  to  the  f(^-. 
lowing: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemptim  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)  (2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
empticwi  does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  In 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent  'fash- 
ion in  accordance  with  section  404(a)  (1) 
(B)  of  the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  secticm  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  Is  administratively 
feasible,  in  the  interests  of  the  plan  or 
plans  and  of  their  participants  and  bene- 
ficiaries, and  protective  of  the  rights  of 
participants  and  beneficiaries  of  such 
plan  or  plans. 

(3)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero- 
gation of.  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory 
exemptions  smd  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  is  not  dis- 
positive of  whether  the  transaction  is  in 
fact  a  prohibited  transaction. 

(4)  If  granted,  the  pending  class  ex- 
emption will  be  applicable  to  a  particu- 
lar transaction  only  if  the  transaction 
satisfies  the  conditions  specified  in  the 
class  exemption. 

(5)  The  applications  for  exemption  re- 
ferred to  herein  are  available  for  public 
inspection  in  the  Public  Documents  Room 
of  Pension  and  Welfare  Benefit  Pro- 
grams. U.S.  Department  of  Labor,  Room 
N-4677,  200  Constitution  Avenue,  N.W., 
Washington,  D.C..  20210  and  in  the  In- 
ternal Revenue  Service  National  Office 
Reading  Room,  Room  1565,  1111  Consti- 
tution Avenue,  N.W.,  Washington,  D.C. 
20224. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
class  exemption  set  forth  herein.  In  order 
to  receive  consideration,  such  comments 
should  be  received  by  the  Department  of 
Labor  on  or  before  January  27,  1977. 

By  notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  the  De- 
partment and  the  Service  have  an- 
nounced that  a  public  hearing  will  be 
held  on  February  14, 1977  with  respect  to 
the  proposed  class  exemption  and  with 
respect  to  proposed  regulations  of  the 
Department  and  the  Service  imder  sec- 


tions 408(b)(2).  408(b)(4).  40e(b)(6). 
408(c)  (2)  and  414(c)  (4)  of  the  Act  and 
sections 4975(d)  (2).  (4).  (6)  and  (10)  ot 
the  Code  and  2003(c)  (2)  (D)  of  the  Act, 
published  in  the  Federal  Recistss  on 
July  30, 1976  (41  FR  31838,  31874) .  These 
proposed  regulations  relate  to  the  provi- 
sion of  services  and  office  space  to  plans, 
the  investment  of  plan  assets  in  bank  de- 
posits, the  provision  of  bank  ancillary 
services  to  plans,  and  the  transitional 
rule  for  the  provision  of  services  to  plans 
until  Jiuie  30, 1977. 

All  written  conunents  on  the  pending 
class  exemption  (at  least  six  copies) 
should  be  addressed  to  Office  of  Regula- 
tory Standards  and  Exceptions,  Pensitxi 
and  Welfare  Benefit  Programs,  UJ3.  De- 
partment of  Labor,  Room  C-4526,  Wash- 
ington, D.C,  20216,  Attention:  Appli- 
cation No.  D-183.  All  such  comments  will 
be  made  part  of  the  record,  and  will  be 
available  for  public  inspection  at  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S.  Depart- 
ment of  Labor,  Room  N-4677,  200  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 
20210,  and  at  the  Internal  Revenue  Serv- 
ice National  Office  Reading  Room,  Room 
1565,  1111  Constituticm  Avenue,  N.W.. 
Washington,  D.C.  20224. 

Pekding  Exemption 

Based  on  the  applications  referred  to 
attove,  the  Department  and  the  Servicse 
ha.ve  under  consideration  the  granting  of 
the  following  class  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975)  and  Rev.  Proc. 
75-26.  1975-1  C3.  722: 

Section  I — Introduction.  Elffective  Jan- 
uary 1,  1975,  the  restrictions  of  sections 
406(a)(1)(A)  through  (D)  and  406(b) 
of  the  Act  and  the  taxes  imposed  by  sec- 
tion 4975(a)  and  (b)  erf  the  Code,  by  rea- 
son of  section  4975(c)(1)  of  the  Code. 
shall  not  apply  to  the  transactions  de- 
scribed in  section  n  of  this  exemption, 
provided  that  the  conditions  set  forth  in 
section  HI  of  this  exemption  are  met. 

Section  II — Transactions,  (a)  The  re- 
ceipt of  sales  commissions  from  an  insur- 
ance company.  directJy  or  indirectly,  by 
an  insurance  agent  or  hroker  or  a  pen- 
sion consultant  in  connection  with  the 
purchase  of  insurance  contracts  or  an- 
nuities with  plan  assets  when  such  in- 
surance agent  or  broker  or  pension  con- 
sultant is  a  service  provider  or  fiduciary 
with  respect  to  the  plan. 

(b)  The  receipt  of  sales  commissions 
by  a  principal  imderwriter  for  an  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  (herein- 
after referred  to  as  a  "mutual  fund")  in 
connection  with  the  purchase  of  mutual 
fund  shares  with  plan  assets  when  isuch 
principal  underwriter  is  a  fiduciary  or 
service  provider  with  respect  to  the  plan. 

(c)  The  execution  by  an  Insurance 
agent  or  broker  or  pension  consultant  of 
a  transaction  for  the  purchase  of  insur- 
ance contracts  or  annuities  with  plan  as- 
sets from  an  insurance  company  whm 
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such  Insurance  agent  or  broker  or  pen- 
sion coosultant  It  a  fiduciary  or  service 
provider  with  respect  to  the  plan  and,  in 
connection  with  the  execution  of  such 
transactlofn,  is  acting  as  the  agent  of  the 
insiuance  company. 

(d)  The  purchase  of  Insurance  con- 
tracts or  annuities  with  plan  assets  from 
an  Insurance  company  which  Is  a  party 
In  interest  or  dlsqiiallfled  person  (In- 
cluding a  fiduciary)  with  respect  to  the 
plan  solely  by  reason  of  providing  serv- 
ices directly  or  indirectly  to  the  plan,  or 
which,  by  reason  of  a  relationship  de- 
scribed In  section  3(14)  (Q),  (H)  or  (I) 
of  the  Act  or  section  4975(e)(2)  (O). 
(H)  or  (I)  of  the  Code  to  an  insurance 
agoit  or  broker  or  a  pension  consultant, 
is  a  service  provider  or  a  fiduciary  with 
respect  to  the  plan. 

(e)  The  purchase  of  mutual  fund 
shares  with  plan  assets  from,  or  the  sale 
of  such  shares  to,  a  mutual  fund  or  a 
principal  underwriter  with  respect  to  a 
mutual  fund,  when  such  mutual  fimd  or 
principal  underwriter.  6r  both,  are  par- 
ties in  Interest  or  disqualified  persons 
(including  fiduciaries)  with  respect  to 
the  plan  by  reason  of  providing  services, 
dlrecjtly  or  Indirectly,  to  the  plan. 

Section  III — Conditions,  (a)  The  In- 
surance agent  or  broker,  pension  con- 
sultant, Insurance  company,  mutual  f\md 
or  principal  underwriter  referred  to  in 
any  of  the  paragraphs  of  section  n  above 
does  not  have  any  authority  on  behalf 
of  the  plan  to  retahi  or  terminate  the 
provision  of  services  of  such  insurance 
agent  or  broker,  pension  consultant,  in- 
surance cwnpany,  mutual  fund  or  prtn- 
otpal  underwriter  for  the  plan. 

(b)  Each  of  the  transactions  described 
in  section  n  above,  and  any  transactions 
in  connection  therewith  for  the  purchase 
of  insurance  contracts  or  annuities  or 
mutual  fund  shares  with  plan  assets  or 
the  sale  of  mutual  fund  shares,  is: 

(1)  On  terms  at  least  as  favorable  to 
the  plan  as  an  arm's-length  transaction 
with  an  unrelated  party  would  be;  and 

(2)  Prior  to  the  execution  of  the  trans- 
action, approved  in  writing  on  behalf  of 
the  plan  by  a  fiduciary  who  is  not  an  af- 
filiate of  the  insurance  agent  or  broker, 
pension  consultant,  insurance  company, 
mutual  fund,  mutual  fund  principal  un- 
derwriter, or  mutual  fund  Investment 
adviser  and  who  does  not  receive,  directly 
or  Indirectly,  any  compensation  or  other 
consideration  for  his  or  her  own  personal 
account  in  connection  with  any  such 
transaction.  Such  approval  must  be 
based,  in  part,  on  the  information  dis- 
closed pursuant  to  paragraph  (e)  of  this 
section. 

(c)  The  total  of  all  fees  and  other  con- 
sideration received  by  such  Insurance 
agent  or  br(Aer,  Insurance  company,  pen- 
sion consultant,  or  mutual  fund  princi- 
pal underwriter  for  the  rendering  of  serv- 
ices to  the  plan,  plus  commissions  re- 

-  ceived  in  connection  with  the  pvutihase  of 
insurance  contracts  or  annuities  or  mu- 
tual fund  shares  with  pl£m  assets,  is  not 
In  excess  of  "reasonable  compensation" 
within  the  c<mtemplatlon  of  sections  408 
(b)  (2)  and  408(e)  (2)  of  the  Act  and  sec- 
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tiona  4975(d)  (2)  and  4975<d)  (10)  of  the 
Code. 

(d)  With  respect  to  any  purchase  of  in- 
surance contracts  or  annuities  or  mutual 
fund  shares  referred  to  in  paragraphs 
(a) ,  (b)  and  (c)  of  section  n  above,  the 
insurance  agent  or  broker,  pension  con- 
sultant, or  mutual  fimd  principal  under- 
writer referred  to  in  any  of  such  para- 
graphs; 

(1)  Is  a  party  in  interest  or  disquali- 
fied person  (Including  a  fiduciary)  with 
respect  to  the  plan  solely  by  reason  of 
the  provision  of  consultative,  adminis- 
trative or  Investment  advisory  services  to 
the  plan;  and 

(2)  Effects  the  purchase  of  insurance 
or  mutual  fimd  shares  In  the  ordinary 
course  of  its  business  as  an  Insurance 
agent  or  broker,  pension  consultant,  or 
mutual  fund  princiixil  underwriter. 

(e)  With  respect  to  any  purcbase  of  in- 
surance (^(mtracts  or  annuities  or  mutual 
fimd  shares  referred  to  in  paragraphs 
(a),  (b)  and  (c)  of  section  n  above,  or 
any  contract  or  agreement  for  such  a 
purchase  which  Is  executed  more  than  60 
days  after  the  date  ot  granting  of  this 
exempticHi.  the  insurance  agent  or  brok- 
er, pension  consultant  or  mutual  fund 
principal  imderwriter  provides  to  the  fi- 
duciary referred  to  in  paragraph  (b)  (2) 
of  this  section,  prior  to  the  written  ap- 
proval described  in  paragraidi  (b)  (2) , 
written  disclosiu-e  of  the  following  in- 
formation and  such  fiduciary  acknowl- 
edges receipt  of  such  written  disclosure 
in  writing ; 

(1)  The  names  of  all  insurance  com- 
panies and  mutual  funds  with  respect  to 
which  such  insurance  agent  or  broker, 
pension  consultant  or  mutual  fimd  prin- 
cipal imderwriter  Is  an  affiliate,  and  a 
description  of  the  nature  of  such  affilia- 
tion. 

(2)  The  amount  of  any  sales  commis- 
sions tliat  will  be  received,  directly  or  in- 
directly, by  the  soliciting  agent  in  con- 
nection with  the  purchase  of  any  insur- 
ance contracts  or  annuities  or  mutual 
fund  shares  which  are  recommended  by 
the  soliciting  agent  for  purchase  with 
plan  assets.  In  the  case  of  insurance, 
commissions  should  be  disclosed  as  a 
percentage  of  gross  premium  payments 
for  both  first-year  sales  commissions  and 
renewal  commissions,  if  any.  In  the  case 
of  mutual  funds,  sales  commissions 
should  be  dlscl^^  as  a  percentage  of 
the  dollar  amoiSft  of 


the  plan't  invest- 
ment. 

(3)  With  respect  to  any  Insurance  con- 
tracts or  annuities  or  mutual  fund  shares 
which  are  recommended  by  the  soliciting 
agent,  (1)  if  the  soliciting  agent  has  re- 
ceived any  special  Instructions  with  re- 
spect to  soliciting  purchases  of  such  con- 
tracts, annuities  or  shares  (other  than 
vnth  respect  to  describing  the  character- 
istics of  such  cohtracts,  annuities  or 
idiares)  from  any  Insm-ance  agent  or 
br^er,  pension  consultant,  insurance 
cmnpany,  mutual  fund,  or  principal 
underwriter,  a  description  of  such  in- 
structions, (11)  if  the  soUciting  agent  has 
a  special  incentive  arrangement  (other 
than  the  receipt  of  sales  commissions)  In 
connection  with  the  sale  of  such  insur- 


ance contracts  m  annuities  or  mutual 
fund  shares,  a  statement  thAt  tbe  aoUcit- 
ing  agent  has  such  an  arrangement  and. 
if  requested  by  the  aforementioned  fidu- 
ciary, a  description  of  such  arrangement, 
and  (lil)  U  the  soliciting  agent  m-  an  in- 
surance agent  or  broker,  pension  con- 
sultant or  mutual  fund  principal  under- 
writer for  wtilch  the  soUclting  agent  Is  an 
employee  has,  for  any  oi  its  three  taxable 
years  prior  to  the  making  of  such  rec<Hn- 
mendation  by  the  soliciting  agent,  re- 
ceived more  than  20  percent  of  its  gross 
comjnlsslons  from  all  sales  of  insurance 
or  mutual  fund  shares  for  any  such  year 
from  the  insurance  company  or  mutual 
fund  whose  Insurance  contract,  annuity 
or  shares  are  reconunended,  the  soliciting 
agent  must  disclose  such  facts. 

Once  the  disclosures  required  by  this 
paragraph  (e)  have  been  made  to  the 
fiduciary  described  In  paragraph  (b)  (2) 
of  this  sectl(Mi  with  respect  to  the  pur- 
chase of  insurance  contracts  or  annuities 
or  mutual  fund  shares,  no  further  dis- 
closure need  be  made  with  respect  to  ad- 
ditional purchases  of  such  contracts,  an- 
nuities, or  shares  with  plan  assets  with- 
in three  yestrs  subsequent  to  such  dis- 
closure, imless  the  commission  or  special 
Incmtlve  arrangemmt  with  respect  to 
such  additional  sales  of  such  contracts, 
annuities  or  shares  Is  materially  different 
from  that  for  wliich  the  disclosure  was 
made,  or  the  contract,  annuity  or  mutual 
fund  is  materially  different  from  that  for 
which  the  disclosure  was  made. 

(f)  Such  records  as  are  necessary  to 
enable  the  persona  described  in  para- 
graph (g)  of  this  section  to  determine 
whether  the  conditions  of  this  exemption 
have  been  met  shall  be  maintained  for  a 
period  of  six  years  from  the  date  of  any 
transaction  described  in  section  U  above, 
except  that: 

(1)  This  paragraph  (f)  and  para- 
graph (g)  below  shaU  not  apply  to 
transactions  effected  prior  to  60  days 
subsequent  to  the  date  of  granting  of 
this  exemption ;  and 

(2)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
plan  fiduciaries,  or  of  such  Insurance 
agent  or  broker,  pensicm  cc»isultant. 
mutual  fund  principal  underwriter  or 
Insurance  company,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  such  slx- 
year  period. 

For  transactions  described,  in  para- 
graphs (a)  and  (c)  of  section  II  above, 
such  records  stiall  be  maintained  by  the 
insuranace  agent  or  brewer  or  pension 
consultant;  for  transactions  described  In 
paragraphs  (b)  and  (e)  of  section  n 
above,  such  records  shall  be  maintained 
by  the  principal  underwriter  of  the 
mutual  fund;  and  for  transactions  de- 
scribed in  paragraph  (d)  of  section  n 
above,  such  records  shall  be  maintained 
by  the  insurance  company. 

(g)  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)  (2)  and  (b) 
of  section  504  of  the  Act,  the  records  re- 
ferred to  in  paragrai^  (f)  of  this  secx 
tion  are  unconditionally  available  for 
examination    during    nwmal    business 
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hours  by  duly  authorized  employees  or 
representatives  of  (1)  the  Department 
of  of  Labor,  (2)  the  Internal  Revenue 
Service,  <3)  plan  participants  and  bene- 
ficiaries, (4)  any  employer  of  plan 
participants  and  beneficiaries,  and  (5) 
any  employee  organization  any  of  whose 
members  are  covered  by  the  plan. 

Section  IV — Definitions.  For  purposes 
of  this  exemption: 

(a)  The  term  "principal  underwriter" 
is  defined  in  tlie  same  manner  as  that 
term  is  defined  in  section  2(a)(29)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a)(29)). 

(b)  The  terms  "fiduciary",  "service 
provider",  "insurance  agent  or  broker," 
'•pension  consultant",  "Insurance  com- 
pany", "mutual  fund",  and  "principal 
underwriter"  include  such  persons  and 
any  affiliates  thereof. 

( c  1  The  term  "soliciting  agent"  means 
the  indiildual  who  solicits  the  purchase 


of  the  in.surance  contract  or  annuity  or 
the  purcliase  of  mutual  fund  shares. 

(d)  The  term  "afliliate"  of  a  person 
includes : 

(1)  Any  person  directly  or  indirectly 
controUing,  controlled  by,  or  under  com- 
mon control  with  such  person ; 

(2)  Any  officer,  director,  partner,  em- 
ployee or  relative  of  such  person;  and 

<3)  Any  corporation  or  partnership  of 
wliich  such  person  is  an  officer,  director, 
partner,  or  employee. 

(e)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(f)  the  term  "relative"  means  a  "rela- 
tive" as  that  term  is  defined  in  section 
3(15>  of  the  Act  (or  a  "member  of  the 
family"  as  that  term  is  defined  in  sec- 
tion 4975<e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 


(g)  The  term  "special  incentive  ar- 
rangement" means  an  arrang«nent 
whereby  consideration  is  available  or 
payable  (directly  or  Indirectly)  to  a  so- 
liciting agent  because  of  the  insurance 
agent's  or  broker's,  pension  consultant's, 
or  mutual  fund  principal  underwriter's 
contractual  relationship  with  an  insur- 
ance company  or  mutual  fund,  and  not 
an  arrangement  whereby  considerati(xi 
is  available  to  any  soliciting  agent  who 
sells  a  product  of  that  insurance  com- 
pany or  mutual  fund. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  December,  1976. 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue. 

William  J.  Chadwick, 

Administrator  of  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  De- 
partment of  Labor. 

[FR  Doc.76-38233  Filed  12-28-76:8:45  amj 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
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highlights 


CLEAN  AIR  AND  WATER 

Administrative  Conference  of  the  United  States  adopts 
recommendation  concerning  judicial  review  of  EPA 
actions  567€7 

INTERPRETIVE  RULEMAKING 

Administrative  Conference  of  the  United  States  adopts 
recommendation ~ 56789 

NATURAL  GAS 

Administrative  Conference  of  the  United  States  adopts 
Statement  on  procedures  to  deal  with  emergency  short- 
ages of  natural  gas 56770 

BRAKE  HOSES 

DOT/NHTSA  proposes  modification  of  requirements; 
comments  by  2-14-77 56835 

VETERANS  BENEHTS 

VA  liberalizes  pension  t)enefits;  effective  1-1-77 56803 

SOIL  AND  WATER  LOANS 

USDA/FmHA  increases  total  indebtedness  limitation; 
effective  12-30-76 -  56773 

REARVIEW  MIRRORS 

DOT/NHTSA  modifies  requirements  for  multipurpose 
passenger  vehicles  and  trucks  having  a  GVWR  of  25,000 
pounds  or  more;  effective  2-26-77 56813 

RURAL  HOUSING  LOANS 

USDA/FmHA  includes  provisions  for  grants;  effecfive 
12-30-76 56774 

PRIVACY  ACT  OF  1974 

EROA  notice  of  system  of  records 


PUBLIC  ASSISTANCE 

HEW/SRS  proposes  amendment  clarifying  policy  on  dis-        

semination  of  information;  comments  by  2-14—77 56832 

FOLLOW  THROUGH  PROGRAM 

HEW/OE  announces  closing  date  of  2-3-77  for  receipt 
of  applications  for  initial  and  continuation  awards  (2 
documents) 56859, 

INCOME  TAX 

Treasury/IRS  temporary  rules  and  proposal  on  definition 
of  qualified  possession  source  investment  incorne_(2 

documents);  comments  by  2-9-77 96794,  56830 

Treasury/IRS  temporary  rules  relating  to  disclosure  of 
return  information;  effective  1-1-77 56795 

mmmi^ti^mi^^a^mmmm^mm^mK^^m^  CONTINUED  INSIOC 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  l)eing  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remam  in  the  program: 


Monday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Tuesday 


Wednesday 


USDA/ASCS 


USDA/ APHIS 


USOA/FNS 


USDA/ PEA 


CSC 


LABOR 


HEW/ FDA 


Ttiuraday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


Friday 


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  . '  ^ ,.,.,,   „ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 

m 


Published  daUy.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Offlo«  of  the  Federal  BegUter.  National  Archives  and  Records  Service,  General  Services 
AdmlnlsUatlon,  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  VS.C. 
Ch  16)  and  the  regiUatlons  of  the  Administrative  Committee  of  the  Federal  BegUter  (1  CFB  Ch.  I) .  Distribution 
U  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Offloe.  Washington,  D.C.  20402. 

The  Pedkbal  Beoistkb  provides  a  \mlform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
Mneral  aoDllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before . 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  FEDEaAL  REOisTEa  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  year  payable 
in  advance  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  76  oenU  for  eM;h  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcaUon  of  material  appearing  in  the  Fed«al  Rxgibtb. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  •  a  -  Regulation"    (recorded     202-523-5022 

summary  of  highlighted  docu-  ^ 

ments  appearing  \j\  next  day's 

issue). 
Scheduling    of    documents    for    '        523-5220 

publication. 
Copies  of  documents  appearing  In  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)  .  523-5266 

Finding  Aids -  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents.... 
Index  

PUBLIC  UWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large — 

Index 

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-6240 
523-5240 


HI€HU6HTS— Continued 


GOVERNMENT  IN  THE  SUNSHINE  ACT 

lntor-Am«r<can  Foundation  proposals  on  implementation; 
comments  bv  1-31-77.' 

SECTION  8  HOUSING  ASSISTANCE  PAYMENTS 

HUD  proposes  amendments  to  rules  on  new  construction; 
comments  by  1-31-77 

SELECTIVE  SERVICE 

SSS   amends   registration    and    lottery    requirements; 
effective  12-30-76 56802 

TOTOBA 

Commerc^yNOAA  proposes  to  list  as  endangered  species; 
comments  by  3-1-77 56839 

MEETINGS^ 

Commerce/NOAA:   South   Atlantic   Fishery  Manage-     

ment  Council.  1-25,  1-26  and  1-27-77 56878 

CPSC:  National  Advisory  Committee  for  Flammable 

Fabrics  Act,  2-1  and  2-2-77 S6883 

Technical  Advisory  Committee  on  Poison  Prevention 

Packaging,  1-18  and  1-19-77 56883 

DOD/AF:  Scientific  Advisory  Board,  1-25-77 56883 

DOT/FAA:   Radio  Technical   Commission   for  Aero- 
nautics Executive  Comnfiittee,  1-28-77 56899 

NHTSA:  Evaluation  of  Adequacy  of  Highway  Safety 

Standards,   1-6-77 56899 

EPA;  Chesapealte  Bay  Program  Policy  Advisory  Com- 
mittee (proposed),  1-19-77 

HEW/ADAMHA:  Mental  Health  and  Illness  of  Elderly 

Committee,  2-10  and  2-11-77 56858 

FCA:      Research      and      Manpower     Committee. 

1-24-77 56859 

PHS:  Coal  Mine  Health  Research  Advisory  Com- 
mittee. 2-4-77 56899 

Justice/FBI:  National  Crime  Information  Center  Ad- 
visory Policy  Board,  2-6-77 96870 


96895 

56873 
56873 


56873 
56898 


Marine  Mammal  Commisskm  and  Committee  of  Scien- 
tific Advisors  on  Marine  Mammals.  1-13  through 

1-15-77  : 

NRC:  Advisory  Committee  on  Reactor  Safeguards.  Sub- 
committees on  Cherokee  Nuclear  Station,  Units  1, 2, 
and  3  and  Perkins  Nuclear  Station,  Units  1,  2  and 

3,  1-19-77  

NSF:  Advisory  Committee  for  Research.  Task  Group  15. 

1-27  and  1-28-77 

Task  Group  17.  1-27  through  1-29-77 

Advisory  Panel  on  Science  Education  Projects,  Sub- 
panel  for  Minority  Institution  Graduate  Trainee- 
ship  Program,  1-21  and  1-22-77 

SBA:  Concord  District  Advisory  Council.  1-19-77 

State:   National  Committee  for  International   Radio 
Consultative     Committee,     Study     Group     2. 

1-26-77 

Study  Group  CMTT.  1-26-77 

Ocean  Affairs  Advisory  Committee.  1-25-77 

Study  Group  1,  U.S.  National  Committee,  Inter- 
national Telegraph  and  Telephone  Consultative 
Committee,  1-18  and  1-19-77 „ 

CANCELLED  MEETINGS— 

USDA/FS:  Medicine  Bow  National  Forest  Grazing  Ad- 
visory Board,  1-11-77 96874 

RESCHEDULED  MEETINGS— 

Commerce/NOAA:  Mid-Atlantic  Regional  Fishery  Man- 
agement Council,  1-13  and  1-14-77 

Pacific  Fishery  Management  Council.  Scientific  and 


96898 


Statistical  Committee,  1-11  and  1-12-77. 


56878 


PART  II: 

CONTINUING  AUTHORITIES  PROGRAM 

DOO/Army  Corps  of  Engineers  amendments;  effective 
10-22-76 -. 
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HIGHLIGHTS— Continued 


PART  lU: 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  publishes  proposal  and  final  flood  •'•JffJJILiMtoftA 
determinations  (31  documents)  S694»-oo:»o» 

PART  IV: 

HANDICAPPED  CHILDREN 

HEW/OE  proposed  rules  on  educational  assistance  to 
States  and   incentive  grants  program;  comn««nts  by 


3-1-77 


PART  V: 


56969 


COMMUNITY  HEALTH  CENTERS 

HEW/PHS  rules  on  acquisition  and  modernization  of 
existing  buildings;  effective  12-30-76;  comments  by 


3-1-77 


56999 


PART  VI: 

COASTAL  ZONE  MANAGEMENT 

Commerce/NOAA  proposal  relating  to  State  administra- 
tive grants;  comments  by  2-3-77 57003 

PART  VII: 

MOBILE  HOMES 

HUD  extension   of  exemption  from  construction   and 

safety  standards;  effective  11-15-7Q 57014 

HUD  interim  rules  on  safety  enforcement;  effective  1—14— 

77;  comments  by  1-31-77 57015 

PART  VIII: 

HAZARDOUS  MATERIALS 

DOT/MTB    consolidation    of   rules   and    miscellaneous 
amendments;  effective  12-30-76 57017 
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Recommendations  and  statements: 
Judicial  review  provisions  under 
clean  air  and  water  laws, 
agency  rulemaking  comment 
procedures,  and  natiural  gas 
shortage  procedures 56767 

AGING.  FEDERAL  COUNCIL 

Notices 

Meetings: 
Research  and  Manpower  Com- 

mittee »^®®* 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Calif,  and  Arlz—  58773 
Oranges    (navel)    grown  ^  AjIz. 
and  Calif.  (2  documents) .  56771.  56772 

Proposed  Rules 

Cotton  research  and  promotion: 
Board  membership,  determlna- 

tion:  extension  of  time 568^1 

Oranges    (navel)    grown  In  Ariz. 


and  Calif- 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice- Farmers  Home  Administra- 
tion; Ffederal  Grain  Inspection 
Service;  Forest  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings:                      „      j    q„i 
Scientific  Advisory  Board,  sci- 
ence and  Technology  Advisory 
Group 5^*^ 

ALCOHOU  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Elderly  Mental  Health  and  HI- 
ness  committee 56858 
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ALCOHOL,  TOBACCO  AND  FIREARMS 

BUREAU 
Rules 
Beer;    tax    reduction   for   small 

brewers 567&6 
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Firearms,  granUng  of  relief 56899 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.:  --ou^ 

Belize  Airways  Ltd ^25 

Hughes  Airwest,  et  al 56874 

International  Air  Service  Co., 

Ltd.  and  Alolia  Airlines,  Inc..  56874 
Southern     Airways,     Inc.     and 

Piedmont  Aviation,  Inc 56876 

COAST  GUARD 
Proposed  Rules 

Marine  Investigation  regulations: 
CO-NTSB  marine  casualty  In- 
vestigations    56833 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Marl- 
time  Administration;  National 
Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Ad- 
ministration. 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS.  OFFICE  OF  ASSISTANT 
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Rules 

Mobile  home  procedural  and  en- 
forcement regulations: 
Imminent  safety  hazard  provi- 
sions  appllcablifty;    modular 
housing- 57015 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
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Meetings: 
flammable    Fabrics    Act,    Na- 
tional   Advisory    Committee 
iac 56883 

Poison  Prevention  Packaging. 
Technical  Advisory  Commit- 
tee on 56883 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Engi- 
neers Corps. 

DELAWARE   RIVER    BASIN    COMMISSION 

Notices 

Comprehensive  plan  amendments 
and  water  supply  contract; 
public  hearing 56883 

DISEASE  CONTROL  CENTER 

Notices 

Committees;     establishment,    re-    - 
newals,  etc.: 
Coal  Mine  Hetdth  Research  Ad- 
visory   Committee;     rechar- 
tered 56859 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientmc  articles;  duty  free  entry : 
Purdue  University  et  al 56875 

EDUCATION   OFFICE 

Proposed  Rules 

Hsoidicapped  children: 
State    administered    programs, 
assistance  to  States,  and  In- 
centive  grants  program 56965 
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Council  — — 56860 

ENERGY  RESEARCH  AND  DEVELOPMENT 
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ENVIRONMENTAL  PROTECTION  AGENCY 
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Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources,  air  quality  implemen- 
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Air  quality  implementation  plans; 
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agrict^tural  commodities:  tol- 
erances and  exemptions,  etc. : 
Sodium  chlorate 56806 
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Air  pollution,  standards  of  per- 
formance for  new  stationary 
sources: 

Iowa,  delegation  of  authority.  __  56889 
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ity    56890 

Air  quality  implementation  plans: 

Stage  n  gasoime  vapor,. recov- 
ery,    proposed     regulations; 

hearing 56889 

Air  quality  programs;  perform- 
ance standards  for  new  sta- 
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gation    56886 

Air  quality.  State  Implementaticm 
plans t 

Kentucky,  SOi  emission  limita- 
tions and  control  strategy; 
comment  period 5^85 
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COMMISSION 
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pabilities exemptions 56806 

FEDERAL  ENERGY  ADMINISTRATION 
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maintenance  charges: 
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Proposed  Rules 
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11860  (Revoked  by  EO  11948) 55705 
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4480) 53967 

4478  (Amended  by  Proc.  4480) 53967 
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Proposbd  Rulis: 

7  54600 

9        55717 
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Proposed  Rulss: 

Ch  I  54950 
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(The  Itoms  In  ^t>i«  ust  irera  etUtorlally  compiled  as  an  aid  to  Fdkbai.  Bhbsrb  uaen.  Inclusion  or  ezcliislen  from  this  list  has  no  legal 
ilgnifloanoe.  Since  this  Ust  Is  intended  as  a  reminder.  It  does  not  IncludreffectiTe  dates  that  occur  within  14  days  of  pubUcaUon.) 


Ihiles  Going  Into  Effect  Today 


: 


DOT/FAA — Alteration    of    control    zone; 
Omaha.  Nebraslta..  50806;  11-18-76 
Alteration  of  Federal  airways;  Michigan 
49090;   11-8-76 
Alteration  of  Federal  airways  and  report- 
ing points;  Alaska...  49090;  11-8-76 
Alteration  of  restricted  area;  Fort  Sill, 

Okla..: 52295;  11-29-76 

Control  zone;  California 48514; 

11-4-76 
Control  zone;  Jacksonville.  N.C..  40457; 

9-20-76 
Control  zone  and  transition  area;  Au- 
gusta, Me 27958;  7-8-76 

Control  zone  and  transition  area,  Myrtle 

Beach,  S.C 48514;  11-4-76 

Federal     airways;     establishment    and 
alteration;  Nicol  Intersection..  45819; 

10-18-76 
Jet  routes,  alteration;  Montana..  48514; 

11^1-76 

Jet  routes,  establishment  and  alteration 

49091;  11-8-76 

Jet  routes,  various  places;  extension  and 

designation     44688;  10-12-76 

Restricted  area;  alteration;  Utah. 

49091;   11-8-76 
Restricted  area;  Hill  AFB,  Utah  .  45820; 

10-18-76 
Standard     instrument     approach     pro- 
cedures; changes  and  additions. 

54166;   12-13-76 
Standard    instrument   approach    proce- 
dures; miscellaneous  amendments. 

49806;   11-11-76 
Transition  areas — 

Ahoskie,  N.C 44998;  10-14-76 

Albany,  N.Y 50244;  11-15-76 

Anahuac,  Texas 44688;  10-12-76 

Easton,  Pa 52857;  12-2-76 

Fort  Madison,  Iowa..  43713;  10-4—76 

Hornell,  N.Y 52857;  12-2-76 

Laurinburg.   Sanford.   and   Southern 

Pines.  N.C... 49805;  11-11-76 

Lewiston,  Idaho 48514;  11-4-76 

Lexington,  N.C 40457;  9-20-76 

Los  Banos,  Calif...  50245;  11-15-76 
Morgantown,  N.C.  44998;  10-14-76 

Philadelphia,  Pa 52857;  12-2-76 

St.  George,  Utah      46847;  10-26-76 

Waterville.  Me 27719;  7-6-76 

Williamston.  N.C  ...  50244;  11-15-76 

Alma,  Ga 45819;  10-18-76 

VOR     airways,     alteration;     Harlingen, 

Texas 47227;  10-28-76 

VOR  airways,  extension;  Maryland. 

49090;   11-8-76 
VOR  airways;  revocation;  Bradford  and 

Capital.  Ill 45819;  10-18-76 

VORTAC  name  change  in  airways;  Pine- 
hurst,  N.C.  to  Sandhills.  N.C...  49805; 

11-11-76 
FCC — Fire  radio  service  frequencies;  power 

limitation  raised 52462;  11-30-76 

HEW/ FDA — Medicated      feeds;      current 
good  manufacturing  practice  ..  52612; 

11-30-76 


ICC — Content  requirements  and  page  limi- 
tations on  petitions  for  reconsideration; 
revision 50826;  11-18-76 

Interior/BIA — Cherokee  Band  of  Shawnee 
Indians  of  Oklahoma;  enrollment 

52452;  11-30-76 

PRC — Privacy  Act  of  1974;  implementa- 
tion  52454;  11-30-76 


Rules  Going  Into  Effect 
December  31,  1976 


DOT/CG — Drawbridge  operations;  Colum- 
bia River,  Washington 52298; 

11-29-76 
FTC — Disclosure  of  written  consumer  prod- 
uct warranty  terms  and  conditions;  pre- 
sale    availability    of    written    warranty 

terms    60168;  12-31-75 

Interior/BLM — ^Alaska  Native  selections. 

44040;  10-6-76 
FWS — Falconry;  migratory  bird  permits. 

2238;   1-15-76 
Labor/WHD — Wage  rates  for  government 

service  industry  employees 44695; 

10-12-76 


Rules  Going  Into  Effect 
January  1.  1977 


CAB — R-eservation  of  records  by  advance 

booking  charter  operators 52865; 

12-2-76 
DOT/CG: — Drawbridge    operation    regula- 
tions; Mokelumne  River,  California. 

52298;  11-29-76 
FAA — Ground  proximity  warning  system; 
continuation  of  special  provisions. 

53319;   12-6-76 
FRA — Reporting  threshold  for  railroad 

accidents/incidents 50690; 

11-17-76 
Rules  of  practice;  general  revision. 

54181;  12-13-76 
MTB — Approval  of  bulk  tanks  for  trans- 
portation by  air 54942;  12-16-76 

FCC — Communications  common'  carriers; 
regulations  regarding  tariff  changes. 

54763;   12-15-76 
Emergency  messages  on  television. 

40108;  9-17-76 
Private  operational-fixed  microwave  serv- 
ice: revision  and  consolidation  of  FCC 
forms  402  and  402-S  ...     ...  20679; 

&-20-76 
FPC — Rate  schedule  analysis;  Form  108. 

52441;   11-30-76 
FRS — Credit  by  banks  for  the  purpose  of 
purchasing  or  carrying  margin  stocks. 

48335;   11-3-76 
Credit  by  brokers  and  dealers;  options 
writing,  uniform  margin  requirements. 
43895;   10-5-76 
HEW/HDO — Child  abuse  and  neglect;  co- 
ordination   of    Federal    programs    and 

activities 54762;  12-15-76 

HUD/FHC — Mutual    mortgage   insurance; 

servicing  requirements 49730; 

11-1&-76 


ICC — Designations  to  be  shown  tariffs  and 
schedules,  and  assignment  of  alpha  code 
carrier  and  agent  designations..  36346; 

8-20-75 
Household  goods  transportation;  vehicle- 
load  manifest  use..  52463;  11-30-76 
Practices  of  motor  common  carriers  of 
household    goods    (performance    re- 
ports)    53485;  12-7-76 

Uniform  system  of  accounts;  reclassifi- 
cation of  long-term  debt  discount  and 

premium 52465;  11-30-76 

Interior/FWS — Public  entry  and  use; 
Cabeza  Prieta  National  Wildlife  Refuge, 

Ariz.,  et  al 52881;  12-2-76 

Public  entry  and  use;  Ninigret  National 
Wildlife  Reguge,  R.I    52883;  12-2-76 
Public  entry  and   use;  Sachuest  Point 
National  Wildlife  Refuge,  R.I. 

52884;   12-2-76 
Public  entry  and  use;  Salt  Meadow  Na- 
tional Wildlife  Refuge,  Conn. 

52883;   12-2-76 
Public  entry  and  use;  Truston  Pond  Na- 
tional Wildlife  Refuge,  R.I. 

52884;   12-2-76 
Sport  fishing;   certain   national  wildlife 

refuges  in  California 53486; 

12-7-76 

Sport  fishing;  certain   national  wildlife 

refuges  in  Nevada..  53487;  12-7-76 

Sport  fishing;  certain  national  wildlife 

refuges  in  Washington 53487; 

12-7-76 
Sport  fishing;  Iroquois  National  Wildlife 

Refuge,  N.Y 52886;  12-2-76 

Sport  fishing;  Monomoy  National  Wildlife 

Refuge,  Mass 52885;  12-2-76 

State — Visas;  documentation  of  immi- 
grants under  the  Immigration  and  Na- 
tionality Act 54927;  12-16-76 

Treasury/ATF — Cordials      and      liqueurs; 

standards  of  identity. ...  48120;  11-2-76 

Treasury /Comptroller — National        banks; 

form  and  content  of  annual  report  to 

shareholders 53977;  12-10-76 

USDA/AMS — Milk  marketing  order;  Middle 

Atlantic  marketing  area 46448; 

10-21-76 
APHIS — Standard  requirements  for  bio- 
logical      products;       miscellaneous 

amendments 53000;  11-14-75 

FmHA — Guaranteed      loan      programs; 
rural  housing  program  loans. 

49109;   11-8-76 

REA — Public  information;  REA  Bulletins; 

revision  of  REA  Specification  D-10  for 

distribution  transformers         28289; 

7-9-76 
REA  bulletins;  revision  of  REA  speci- 
fication U-5  for  pad  mounted  trans- 
formers  26675;  6-29-76 


Ust  of  Public  Laws 


Thte  IB  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  VS.  Statutes  citation.  The 
list  Is  kept  current  in  the  Fedbul  Rsgistzs 
and  copies  of  the  lavre  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 
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Tttlal — General  Provisions 

CHAPTER  III— ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  305— RECOMMENDATIONS  OF  THE 
ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

PART  310— MISCELLANEOUS 
STATEMENTS 

Miscellaneous  Amendments 

The  Administrative  Conference  of  the 
United  States  was  established  by  the  Ad- 
ministrative Ctmference  Act.  S  UjB.C 
571-576,  to  study  the  efficiency,  ade- 
quacy and  fairness  of  the  administrative 
procedure  used  by  administrative  agen- 
cies In  carrying  out  administrative  pro- 
grams, and  to  make  reccnnmendatlons 
for  ImiKtiTement  to  administrative  agen- 
cies, collectively  or  individually,  to  the 
President.  Congress,  and  the  Judicial 
Conference  of  the  United  States  (5 
U.S.C,  574(1)). 

The  Administrative  Conference  of  the 
United  States  at  its  Fifteenth  Plenary 
Session,  hdd  December  9-10,  1976, 
adopted  two  Recommendations  and  one 
formal  Statement.  RfCcranmendatloQ  76- 
4  recommends  amendments  to  the  ludl- 
clal  review  provisions  of  the  Clean  Air 
Act  and  Federal  Water  Pc^utlon  Con- 
trol Act.  Recommendation  76-5  urges 
Federal  agencies  normally  to  employ 
pre-adoption  or  po8t-ad<vtion  comment 
procedures  when  promulgating  an  inter- 
pretive rule  of  general  applicability  or 
statement  of  general  policy.  The  Confer- 
ence Statement  is  addressed  to  pro- 
cedures to  deal  with  an  emergency 
shortage  of  natural  gas. 

1.  The  table  of  contents  to  Part  305 
of  Title  1,  Chapter  m.  CFR  Is  amended 
to  add  the  following  sections: 

Sac. 

305.76-4  Judicial  Review  Under  the  Clean 
Air  Act  and  Federal  Water  Pol- 
lution Centred  Act  (Recommen- 
dation No.  76-4) 

304.76-5  Interpretive  Rules  of  General  Ap- 
plicablUty  and  Statements  of 
General  PoUcy  (Recommenda- 
tion No.  76-6) 

2.  Section  305.76-4  is  added  to  Part 
305  to  read  as  follows: 

§  305.76-4  Judicial  Review  Under  the 
Qean  Air  Act  and  Federal  Water  Pol- 
lution Control  Act  (Recommendation 
No.  76-4). 

(a)  The  Congress  hsis  enacted  provi- 
sions for  Judicial  review  in  the  Clean  Air 
Act  and  the  Federal  Water  Pollution 
Control  Act  (PWPCA)  that  are  In  some 
respects  Inconsistent,  Incomplete,  am- 
biguous and  unsound. 

(b)  Courts  have  sometimes  felt  c(hi- 
stralned  to  stretch  these  statutes  to 


achieve  seosible  results.  In  other  In- 
stances, courts  seem  to  have  Ignored  sen- 
sible general  congressional  dlrectl(»  In 
an  attempt  to  do  Jintice  in  particular 
cases.  On  yet  other  occasions  courts  have 
felt  compelled  by  unclear  provlsiaas  to 
reach  undesirable  results  that  Congress 
probably  did  not  Intend. 

(c)  Experience  imder  the  two  Acts  has 
highlighted  a  variety  of  problems  in  the 
inteipretatlon  and  application  of  the  Ju- 
dicial review  provisions,  all  of  which  are 
likely  to  be  fiddressed  by  Congress  In  the 
near  future. 

(d)  This  series  of  recommendations 
m^es  that,  when  Congress  reconsiders 
the  judicial  review  provislcms  of  the 
principal  pollution  statutes,  it  ratitmal- 
ize,  alter  and  clarify  them,  guided  es- 
pecially by  the  principle  that  Jurisdic- 
tional provisions  should  draw  bright 
lines  to  minimize  the  waste  and  expense 
of  litigation  over  whether  a  case  has  been 
brought  in  Uie  right  court.  One  recom- 
mendation is  addressed  to  the  Judicial 
Conference  and  calls  upon  the  courts, 
pending  congressional  action  to  clarify 
their  powers,  to  utilize  their  discretion 
to  transfer  Judicial  review  proceedings 
where  transfer  will  avoid  imdue  di^li- 
cation  of  litigation. 

More  specifically,  the  Conference  has 
la  view  these  ccmslderatlons: 

1.  Section  509(b)  of  the  FWPCA  pro- 
vides that  all  standards  promulgated  un- 
der it  by  the  Environmental  Protection 
Agency,  including  national  standards, 
are  to  be  reviewed  In  the  United  States 
Court  of  Appeals  for  a  circuit  In 
which  the  petitioner  resides  or  trans- 
acts business.  Under  Section  307(b)  of 
the  Clean  Air  Act,  on  the  other  hand, 
certain  nationally  applicable  standards 
are  to  be  reviewed  only  in  the  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit, but  the  EPA's  actions  in  approving 
or  promulgating  state  implementation 
plans  are  reviewable  only  "in  the  United 
States  Court  of  Appeals  for  the  appro- 
priate circuit."  Thus  the  PWPCA  pro- 
vides for  a  decentralized  review  of  na- 
tional standards,  whereas  the  Clean  Air 
Act  requires  that  analogous  standards 
be  reviewed  only  In  the  D.C.  Circuit.  This 
inconsistency  in  approach  should  be  re- 
solved; the  advantages  of  expeditious 
and  authoritative  review  of  all  national 
standards  in  the  D.C.  Circuit  suggests 
that  It  is  the  P'WPCA's  venue  provision 
which  should  be  amended.  All  national 
standards  under  the  PWPCA  should  be 
made  reviewable  in  the  D.C.  Circuit.  Re- 
view of  all  other  regulations,  standards 
and  determinations  that  are  reviewable 
in  the  courts  of  appeals  under  the 
FWPCA  should  be  In  the  circuit  contain- 
ing the  affected  state  or  facility.  These 


amendments  would  mtirely  supplant  the 
present  provisions  fcnr  review  In  the  dr- 
etdt  in  which  the  petitioner  resides  or 
transacts  business. 

The  Clean  Air  Act's  Q>eclflcatlon  of 
"apiiropriate  circuit''  as  the  venue  for 
review  of  state  Implementation  plan  ap- 
provals has  also  created  tmcertainties. 
especially  when  several  plan  approvals 
are  challenged  on  identical  grounds.  Al- 
though a  perfect  resoluldm  is  impossi- 
ble, an  ammdment.  <darlfylng  that  the 
Impropriate  circuit  is  the  one  containing 
the  state  whose  plan  is  challenged, 
would  eliminate  much  of  the  prospect 
of  threshold  litigation  over  the  question 
of  which  is  the  appropriate  circuit,  and 
would  also  avoid  the  splitting  of  cases 
into  two  different  forums  whatever 
local  and  nati<mal  Issues  are  present  in 
the  same  case.  The  possibility  of  undue 
duplication  of  proceedings  that  might  re- 
sult can  be  met  by  increasing  the  flexi- 
bility of  available  transfer  provisions  to 
remove  doubts  about  the  authority  of 
any  court  of  appeals  to  transfer  a  case 
to  any  other  court  of  wpeals. 

2.  Section  304  of  the  Clean  Air  Act  and 
Section  505  of  the  PWPCA  authorize  citi- 
zen suits  in  the  district  courts  to  reqxiire 
the  EPA  Administrator  to  perform  "any 
act  or  duty  under  this  Act  which  is  not 
discretionary."  Some  district  courts  have 
accepted  Jurisdiction  under  Section  304 
over,  cases  that  amount  to  challenges  to 
the  "Administrator's  approvsJ  and  pro- 
mulgation of  state  implementation  plans, 
despite  the  provision  of  Section  307  for 
exclusive  Jurisdiction  in  the  courts  of 
appetds  to  review  such  action.  The  citi- 
zen-suit provisions  should  not  furnish 
an  alternative  or  premature  method  of 
review  of  questions  that  can  be  raised 
by  direct  review  of  the  EPA's  actions  in 
the  courts  of  appeals. 

The  proper  scope  of  the  present  citi- 
zen-suit provisions  is  especially  unclear 
in  the  context  of  standard-setting,  where 
the  line  between  failure  to  act  and  failure 
to  act  properly  is  dim.  The  difBculty  of 
drawing  such  a  distinction  is  ample  rea- 
son for  giving  the  courts  of  appeals  ex- 
clusive jurisdiction  of  actions  to  cqpipel 
or  to^>ostpone  the  issuance  of  regula- 
tions whose  validity  would  properly  be 
determined  in  a  court  of  appeals.  It  is 
recognized  that  in  its  review  of  such  is- 
sues a  court  of  appeals  might  conclude 
that  the  administrative  record  requires 
amplification.  Since  courts  of  appeals 
normally  do  not  hold  evidentiary  pro- 
ceedings, provision  should  be  made  for 
prior  resort  or  remand  to  the  EPA  (or.  if 
that  is  lnappr(H>rlate,  to  the  district 
court)  to  meet  that  need. 

To  prevent  unfairness  from  a  litigant's 
choice  of   the  wrong  court,   Congress 


FEDERAL   REOISTER,    VOL.    41,    NO.    252 ^THURSDAY,    DECEMBER    30,    1976 


RULES  AND  REGULATIONS 


56769 


56768 


RULES  AND  REGULATIONS 


should  provide  for  transfer  between  dis- 
trict courts  and  courts  of  appeals  of  peti- 
tions and  complaints  filed  under  the  Acts. 
The  Court  of  Claims  transfer  provision 
provides  a  good  model. 

3.  Although  both  Acts  provide  expressly 
for  review  in  the  coiu-ts  of  appeals  and 
for  citizen  suits  in  the  district  courts,  it 
remains  possible  in  some  circumstances 
to  obtain  non-statutory  review  under 
general  federal  question  jurisdictional 
statutes.  But  the  citizen-suit  provisions 
of  both  Acts  require  the  plaintiff  to  give 
the  EPA  60  days'  notice  of  the  intended 
district-court  action.  Congress  should 
make  clear  that  where  a  non-statutory 
review  action  is  filed  alleging  grounds 
that  correspond  to  those  appropriate  for 
the  filing  of  an  action  under  such  citizen- 
suit  provisions,  failure  to  comply  with  the 
notice  requirements  of  those  provisions 
wiU  require  a  dismissal  of  the  case. 

4.  The  Clean  Air  Act  and  the  PWPCA 
provide  that  certain  regulations  review- 
able by  petition  to  the  courts  of  appeals 
"shall  not  be  subject  to  Judicial  review 
in  civil  or  crlminsd  proceedings  for  en- 
forcement." Moreover,  challenges  to  the 
validity  of  regulations  must  be  made  In 
the  court  of  appeals  within  30  days  (air) 
or  90  days  (water)  after  promulgation, 
unless  the  challenge  Is  based  "solely  on 
grounds  arising  after"  the  statutory 
period.  "ITie  express  preclusion  of  review 
at  the  enforcement  stage  creates  a  highly 
unusual  and  imnecessary  harsh  re- 
striction on  the  right  to  challenge  the 
validity  of  a  regulation  to  which  one  Is 
subject.  Congress  should  amend  the  Acts 
to  allow  the  validity  of  a  regulation  to 
be  challenged  In  defense  to  an  enforce- 
ment proceeding.  It  should  also  amend 
the  Clean  Air  Act  to  extend  the  time  limit 
for  filing  petitions  for  review  in  the  court 
of  appeals  to  60  days  and,  for  consist- 
ency, amend  the  PWPCA  to  reduce  the 
90-day  period  for  filing  a  petition  there- 
under to  60  days.  Finally,  the  time  limits 
in  both  Acts  should  be  made  inapplicable 
where  the  petitioner  can  show  reason- 
able groimds  for  failure  to  file  a  timely 
petition. 

5  Not  every  action  of  the  EPA  under 
the  Clean  Air  Act  or  the  PWPCA  is  made 
reviewable  in  the  courts  of  appeals.  Some 
of  the  omissions  appear  to  be  inconsist- 
ent with  the  general  statutory  plan,  and 
corrective  amendments  are  desirable. 

6.  Each  of  the  four  judicial  review  and 
citizen-suit  provisions  in  the  Clean  Air 
Act  and  the  PWPCA  presents  a  different 
standard  for  who  may  petition  for  review 
or  sue.  This  leads  to  undesirable  confu- 
sion and  inconsistency  in  the  administra- 
tion of  the  Acts. 

Recommen  oation 
A.  Venue  in  the  Courts  of  Appeals 

1.  Congress  should  provide  for  cen- 
tralized review  of  national  standards  un- 
der the  PWPCA,  as  is  now  provided  under 
the  Clean  Air  Act.  by  amending  Section 
509(b)  [33  U.S.C.  S  1369(b)]  to  provide 
tor  the  review  of  all  such  naUonal  stand- 
ards In  the  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit 


2.  Congress  should  further  amend  sec- 
tion 509(b)  of  the  FWPCA  to  provide 
that  review  of  regulations,  standards  or 
determinations  affecting  single  states  or 
f  acillUes  be  had  in  the  circuit  ccmtalning 
the  state  or  facility. 

3.  Congress  should  amend  sectltm  307 
(b)  of  the  Clean  Air  Act  [42  U.S.C.  S  1857 
h-5(b)  ]  to  make  explicit  that  the  Ad- 
ministrator's action  in  approving  or  pro- 
mulgating state  Implementation  plans  is 
reviewable  in  the  circuit  containing  the 
state  whose  plcui  Is  challenged. 

4.  Courts  of  appeals,  when  reviewing 
cases  arising  under  the  Clean  Air  Act  or 
PWPCA,  should  utilize  existing  transfer 
powers  to  avoid  undue  duplication  of  pro- 
ceedings, and  Congress  should  amend  the 
Acts  or  the  transfer  statute  [28  U.S.C. 
§  2112(a)  1  to  remove  doubts  about  the 
authority  of  any  court  of  appeals  to 
transfer  such  cases  to  any  other  court  of 
appeals  to  avoid  imdue  duplication  and 
in  the  interest  of  the  administration  of 
justice. 

B.  Choice  between  District  Court  and 
Court  of  Appeals  for  Review 

1.  Congress  should  amend  the  citizen- 
suit  provisions  of  the  Clean  Air  Act  [Sec- 
tion 304,  42  U.S.C.  S  1857h-2J  and 
FWPCA  [Section  505,  33  U.S.C.  §  13651 
to  make  clear  that,  insofar  as  suits 
against  the  Administrator  of  the  EPA  are 
concerned,  these  sections  do  not  provide 
an  alternative  or  premature  methcxi  of 
review  of  questions  that  can  be  raised  un- 
der the  sections  that  provide  for  direct 
review  of  the  E3»A's  actions  in  the  courts 
of  appeals  [Section  307(b).  42  U.S.C. 
?1857h-5(b);  Section  509.  33  U.S.C. 
§  13691. 

2.  Congress  should  amend  the  Clean 
Air  Act  and  FWPCA  to  provide  that 
courts  of  appeals  have  exclusive  jurisdic- 
tion of  actions  to  compel  or  to  postpone 
the  issuance  or  revision  of  regulations 
whose  validity  is  to  be  determined  In  a 
court  of  appeals.  The  amendments  should 
provide  that  where  there  Is  need  for  the 
development  of  a  factual  record,  prior 
resort  or  remand  shall  be  made  to  the 
EPA  or.  if  that  is  Inappropriate,  to  the 
district  court. 

3.  Congress  should  provide,  by  analogy 
to  28  U.S.C.  S  1506.  for  transfer  between 
courts  of  appeals  and  district  coiuts  when 
a  proceeding  to  review  EPA  action  under 
the  Clean  Air  Act  or  FWPCA  is  filed  In 
the  wrong  forum. 

C.  Limitation  of  Non-Statutory  Review 

Congress  should  amend  the  statutes  to 
make  clear  that  when  a  non-statutory  re- 
view action  is  filed  alleging  grounds  that 
correspond  to  those  appropriate  for  the 
filing  of  a  citizen  suit  imder  Section  304 
of  the  Clean  Air  Act  [42  U.S.C.  S  1857h- 
21  or  Section  505  of  the  PWPCA  [33 
U.S.C.  §  13651.  failure  to  comply  with  the 
notice  requirements  of  those  sections  will 
require  a  dismissal  of  the  case. 

D.  Raising  Defenses  at  the  Enforcement 

Stage 

1 .  Congress  should  amend  the  Clean  Air 
Act  and  PWPCA  to  permit  the  validity  of 


a  regulation  to  be  challenged  in  defense 
to  an  enforcement  proceeding. 

2.  Congress  should  amend  Section  307 
(b)  <rf  the  Clean  Air  Act  [42  U.S.C. 
I  185'ni-5(b)  1  and  Section  509(b)  of  the 
PWPCA  [33  U.S.C.  !  1369(b)  1  to  pre- 
scribe 60  days  as  the  period  within  which, 
under  both  statutes,  a  petition  for  review 
must  be  filed  in  the  courts  of  appeals. 

3.  Congress  should  amend  the  Clean 
Air  Act  and  PWPCA  to  ensure  that  peti- 
tions for  review  of  i;egulatlon8  may  be 
filed  after  the  expiration  of  the  time 
limits  of  Sections  307(b)  and  509(b). 
when  the  petitioner  can  show  a  reason- 
able ground  for  failure  to  file  a  timely 
petition. 

E.  Actions  Subject  to  Court-of -Appeals 
Review 

1.  Congress  should  amend  section  509 
(b)  of  the  PWPCA  [33  U.S.C.  (  1369(b)  1 
to  make  clear  that  the  following  actions 
by  the  EPA  are  reviewable  in  the  courts 
of  appeals: 

a.  Prwnulgation  (x  approval  of  water- 
quality  standards  imder  Section  303  [33 
U.S.C.  13131. 

b.  Pr<Mnulgation  of  effluent  guidelines 
under  section  304  [33  U.S.C.  13141. 

c.  Promulgation  of  regulations  govern- 
ing the  discharge  of  oil  or  hazardous  sub- 
stances under  section  311(b)  [33  U.S.C. 
1321(b)]. 

d.  PrMnulgation  of  standards  for  ma- 
rine sanitation  devices  under  Section  312 
133  U.S.C.  1322]  or  determinations  that 
a  state  may  completrfy  prohibit  the  dis- 
charge from  all  vessels  of  any  sewage  un- 
der SecUon  312(f)   [33  U.S.C.  S  1322(f)]. 

2.  Congress  should  amend  the  Clean 
Air  Act  to  make  those  new-car  emission 
standards  not  now  reviewable  imder  sec- 
tion 307<b>  [42  UJ3.C.  §  1857h-5(b)  1.  re- 
viewable in  the  courts  of  vpveais. 

F.  Standing 

Congress  should  adopt  a  single  test  of 
standing  to  govern  all  proceedings  for 
judicial  review  imder  the  Clean  Air  Act 
and  FWPCA. 

Separate    Statement    or    G.    William 
Prick 

(1)  ReccHnmendation  A.2.  should  be 
amended  to  provide  that  where  "national 
issues"  are  involved  they  should  be  re- 
viewed in  the  D.C.  Circuit.  Recommenda-  ■ 
ti<m  A.3.  should  be  amended  in  the 
same  fashion. 

Cases  involving  permits  ,and  permit 
programs  under  the  FWPCA  sometimes 
involve  generic  issues  that  apply  to  EPA's 
actions  nationwide.  For  essentially  the 
reasons  discussed  in  our  conunents  on 
recommendation  A.3..  below,  we  believe 
such  issues  should  be  reviewed  in  the  DC. 
Circuit.  This  result  could  be  si>ecifled, 
without  disturbing  the  general  thrust  of 
the  Recommendation,  by  amending  §  509 
of  the  PWPCA  as  suggested  to  our  c<Mn- 
ments  of  November  12. 1976, 

Although  approval  and  pinomulgatlon 
of  State  Implementatlmi  plans  (BJP'A) 
under  the  Clean  Air  Act  usually  involve 
Issues  peculiar  to  the  affected  States,  sodi 
actions  sometimes  Invtdve  generic  deter- 
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minations  of  nationwide  scope  or  effect. 
Examples  Include  EPA's  granting  ot  two- 
year  extensions  of  the  date  for  attain- 
ment of  natlMial  ambient  air  quality 
standards  in  a  number  of  metropolitan 
areas '  and  its  promulgation  of  generic 
regulations  (applicable  to  all  States)  that 
require  prevention  of  significant  deteri- 
oration of  air  quality  (40  CFR  52.21) .  We 
view  such  actions  as  virtually  identical 
to  promulagtlon  of  "national  stand- 
ards", '  as  to  which  rec<Hnmendation  A.l. 
expresses  a  preference  for  review  in  the 
D.C.  Circuit. 

Under  the  existing  law.  It  Is  possible  to 
argue  that  the  D.C.  Circuit  Is  the  "appro- 
priate circuit'*  for  review  of  "national" 
SIP  issues,  and  three  courts  of  appeals 
have  so  held.'  ReccHiunendation  A.3.. 
however,  would  provide  tliat  such  issues, 
together  with  all  other  SIP  issues,  must 
be  in  the  local  circuit.  Although  recom- 
mendation A.4.  would  promote  transfer 
to  avoid  "undue  duplication  of  proceed- 
ings". It  would  provide  no  basis  for  argu- 
ing that  the  D.C.  Circuit  is  the  appropri- 
ate transferee  forum. 

As  indicated  by  Professor  Currie  in  his 
report.  Congress  intended  review  in  the 
D.C.  Circuit  of  "matters  on  which  na- 
tional uniformity  is  desirable."  Among 
the  reasons  for  this  are  the  D.C.  Cir- 
cuit's obvious  expertise  in  administrative 
law  matters  and  its  sensitivity  to  Con- 
gressional mandates.  In  addition,  the 
D.C.  Circuit  has  become  thoroughly  fa- 
miliar with  the  Clean  Air  Act — a  very 
complex  statute — and  with  its  equally 
complex  legislative  history.  We  believe 
it  makes  sense  to  centralize  review  of 
"national"  SIP  issues  in  the  D.C.  Cir- 
cuit, taking  advantage  of  its  administra- 
tive law  expertise  and  facilitating  an  or- 
derly development  of  the  basic  law  un- 
der the  Act,  rather  than  to  have  such 
Issues  decided  separately  by  a  number  of 
courts,  some  of  which  would  prObably 
lack  frequent  exposure  to  the  Act  and 
its  legislative  history.  Moreover,  the  va- 
lidity of  a  nationally  applicable  regula- 
tion-will not  turn  on  the  particulars  of 
its  impacts  within  a  given  Cireult. 

(2)  Recommendation  D.I..  which 
would  allow  the  challenge  of  validity  of 
regulations  In  enforcement  pr(x;eedlngs, 
should  be  deleted. 

The  "legislative  history"  of  this  rec- 
ommendation suggests  that  it  Is  Inspired 
In  part  by  a  concern  that  the  time  limits 
for  filing  of  petitions  for  review  of  the 
validity  of  regulations  are  too  short,  and 
In  part  by  a  concern  that  any  time  limit 
may  unreasonably  constrain  the  oppor- 
tunity for  such  review. 


»  S«e  NRDC  V.  EPA,  475  P.  2d  968  (D.C.  Clr. 
1973). 

"Ab  With  national  standards,  such  actions 
typically  involve  establishment  or  applica- 
tion of  uniform  principles  for  aU  States,  are 
taken  on  a  single  administrative  record,  and 
do  not  Involve  factual  questions  unique  to 
particular  geographical  areas. 

*  Dayton  Power  <t  Light  Co.  v.  EPA,  620 
P.  2d  703,  70S-O7  (6th  Clr  1076)  (regulations 
for  prevention  of  significant  deterioration): 
NRDC  V.  EPA,  476  P  2d  968.  969-70  (D.C. 
Clr.  1073)  (two-year  extensions  and  similar 
tssues);  NRDO  t.  EPA.  466  7.  3d  493,  494 
(1st  Clr.  1973)  (same). 


As  to  the  first  factor  we  would  much 
prefer  the  solution  offered  by  Recom- 
mendation D.2.  As  to  the  second,  we  op- 
pose the  recommendation  on  several 
grounds.  Permitting  challenges  to  va^ 
lidity  in  enforcement  would  leave  op«i 
the  question  of  validity  indefinitely,  not- 
withstanding Congress'  intent  to  have  it 
decided  expeditiously ;  *  would  require 
EPA  to  retain  its  often  immense  records 
indefinitely;  would  mean  district  court 
rather  than  court  of  appeals  review  of 
validity,  notwithstanding  the  clear  to- 
tent  of  Congress;  and  might  very  well 
lead  to  conflicting  results,  with  resolu- 
tion of  conflicts  (if  at  all)  only  after 
review  by  the  courts  of  appeals  and  the 
Supreme  Court.  In  our  view,  facial  va- 
lidity need  be  determined  only  once  and 
should  be  determined  expeditiously; 
there  are  other  mechanisms  for  relief 
based  on  f£M;tors  peculiar  to  individual 
sources  (see  comments  on  recommenda- 
tion D.3.),  and  it  makes  no  sense  to  re- 
quire every  district  court  presented  with 
the  issue  of  validity  to  engage  in  dupli- 
cative review  of  the  often  Immense  rec- 
ords involved. 

The  Recommendation  glosses  over  that 
fact  that  State  implementation  plans, 
which  have  and  will  continue  to  make  up 
the  vast  majority  of  onerous  air  pollu- 
tion requirements,  can  be  challenged 
facially  and  on  grounds  of  infeasibility 
through  administrative  and  Judicial  re- 
view channels  in  the  States.* 

Finally,  as  Professor  Walter  G^lhom 
observed  at  the  Plenary  Session,  there  is 
an  inherent  contradiction  between 
Recommendations  D.l.  and  D.3.,  viz.,  the 
argument  is  for  extending  the  deadlines 
for  obtaining  review  while  at  the  same 
time  espousing  that  there  should  be  no 
deadline  for  obtaining  review.  That  the 
federal  courts  involved  are  at  different 
lev^  does  not  cure  this  contradiction. 

(3)  Recommendation  D.3..  which 
would  allow  late  filings  of  petitions  for 
review  upon  reasonable  grounds  shown, 
should  be  deleted. 

The  'legislative  history"  of  this  recom- 
mendation suggests  a  number  of  con- 
cerns that  may  have  prompted  it :  (a)  the 
problem  of  short  time  limits;  (b)  the 
problem  of  persons  who  fail  to  file 
through  carelessness;  (c)  lack  of  oppor- 
tunity for  consideration  of  Individual 
factors  that  might  affect  validity;  and 
(d)  the  problon  of  persons  who  are 
unaffected  by  a  regulation  until  srfter 
the  deadline  for  filing  has  passed.  My 
c(Mnments  are  as  follows : 

(a)  Short  time  limits.  We  prefer 
Recommendation  D.2.  as  providing  a 
more  direct  solution  to  this  problem.  If 
it  is  thought  to  be  a  problem.  Protection 
of  one's  rights  need  not  await  detailed 
analysis  of  what  EPA  has  actually  done; 
c(Hnmon  practice  is  to  file  one-paragraph 


petitions  alleging  that  EPA's  action  was 
arbitrary  or  capricious,  or  similarly  goi- 
eral  grounds. 

(b)  Carelessness.  The  industries  we 
regulate  generally  submit  extensive  com- 
ments on  proposed  regulations,  some- 
times "lobby"  the  agency  extensively, 
often  mount  well-coordinated  attacks  on 
final  regulations  in  court,  and  seem  to 
follow  the  development  of  regulations 
rather  well.  And,  even  before  publication 
of  proposals  in  the  Fedekal  Register. 
they  receive  notice  through  EPA's 
gathering  of  supporting  data  from  them, 
tiirough  trade  associations,  through  in- 
dustry representatives  on  EPA  advisory 
committees,  or  during  pre-publicaticm 
review  by  other  federal  agencies.  We 
beUeve  the  public  interest  in  early  resolu- 
tion of  validity  (clearly  intended  by  Con- 
gress) should  outweigh  the  interests  of 
those  who  fail  to  file  timely  petitions 
through  carelessness. 

(c)  Individual  factors  that  might  af- 
fect validity.  As  Professor  Currie  seems 
to  acknowledge  in  his  report,  individual 
factors  are  often  if  not  always  irrele- 
vant to  the  validity  of  EPA  regulations. 
Those  cited  as  examples  do  not  appear 
to  be  grounds  for  challenge  of  SIP  ap- 
provals.* for  example,  or  of  national 
standards  adopted  under  §§111  or  112 
of  the  Clean  Air  Act  (42  UJS.C.  1857c-6, 
1857C-7).  Relief  based  on  such  factors 
may  be  available  through  a  variety  of 
mechanisms.*  but  they  do  not  go  to  the 
validity  of  the  regulations. 

(d)  Previously  unaffected  parties.  In 
our  view,  persons  who  choose  to  do  busi- 
ness in  a  regulated  industry  (or  to  ex- 
pand into  a  geographical  area  subject  to 
controls)  after  the  establishment  of  ap- 
plicable regulations  take  the  business  (or 
the  area)  as  they  find  it.  If  a  company 
invents  a  new  process  that  presents  par- 
ticular problems  under  an  applicable 
regulation,  it  may  petition  for  revision 
of  the  regulation. 

Finally,  we  note  that  this  recommen- 
dation would  leave  the  question  of  valid- 
ity open  indefinitely,  with  all  the  prob- 
lems that  would  entail  (see  discussion  of 
Recommendation  D.l.). 

3.  Section  305.76-5  Is  added  to  Part 
305  to  read  as  follows : 

§  305.76—5  Interpretive  rules  of  general 
applicabilitr  and  statements  of  gen- 
eral policy  (recommendation  76—5). 

(a)  Agencies  often  explain  their  view 
of  the  meaning  of  statutes  or  rules  by 
issuing  interpretive  rules  of  general  ap- 


«See  Kennecott  Copper  Corp.  v.  EPA,  463 
P.  2d  846,  849  4  nn.  14-16  '(D.C.  Clr.  1973). 
Erpeditious  resolution  of  SIP  Issues  Is  par- 
ticularly lmp<»tant  because  Congress  man- 
dated attainment  of  the  health -protective 
ambient  air  quality  standards  (via  SIP's)  by 
a  time  certain,  regardless  of  economic  or 
technical  feaslbUlty. 


•See  Union  Electric  Co.  v.  EPA,  96  S.  Ct. 
2518  (1976). 

•See  Union  Electric  Co.  v.  EPA,  tupra. 

^  Under  the  Clean  Air  Act,  for  example,  re- 
lief may  be  available  by  way  of  SIP  revisions 
(including  variances)  approved  or  promul- 
gated by  EPA,  postponements  of  SIP  require- 
ments under  42  U.S.C.  1867c-6(f),  enforce- 
ment orders  fixing  a  "reasonable  time"  for 
compliance  (42  VS.C.  1857-c-8(a)  (4)  ),  equi- 
table relief  provided  by  court  order  In  en- 
forcement proceedings  (see  43  ITJB.C.  lS67o- 
8(b) ) ,  waivers  or  exemptions  under  43  VSXX 
18670-7,  or  petition  for  revision  of  any  ap- 
plicable regulation. 
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plicability,  aoid  agencies  indicate  how 
they  will  exercise  discretion  by  announc- 
ing statements  of  general  policy.  The  Ad- 
ministrative Procedure  Act  requires  that 
these  interpretive  rules  and  policy  state- 
ments be  published  in  the  Federal  Reg- 
ister. But  the  Act  does  not  require  that 
Interested  persons  be  given  advance  no- 
tice and  opportunity  to  conunent  upon 
interpretive  rules  and  policy  declarations. 
Courts,  however,  have  occasionally  im- 
posed that  requirement. 

<b)  At  times  policy  statements  and  in- 
terpretive rules  are  barely  distinguish- 
able from  substantive  rules  for  which 
notice  and  comment  is  required.  For  that 
and  other  reasons  many  agencies  have 
often  utilized  the  notice-and-comment 
procedures  set  forth  in  Section  553  of 
the  Act,  without  regard  to  whether  their 
pronouncements  fall  into  (me  category 
or  another.  This  is,  in  general,  beneficial 
to  both  the  agencies  and  potentially  af- 
fected elements  of  the  public.  Providing 
opportimlty  for  comment  upon  interpre- 
tive rules  and  policy  statements  of  gen- 
eral applicability,  sometimes  before  and 
sometimes  after  their  adoption,  makes 
for  greater  confidence  In  and  broader 
acceptance  of  the  ultimate  agency  judg- 
ments. The  following  recommendations 
look  toward  wider  voluntary  adoption  of 
such  procedures  by  the  agencies.  Nothing 
here  proposed  would  in  any  event  alter 
the  existing  provisions  of  Administrative 
Procedure  Act  section  553  (e>,  allowing 
any  person  to  petition  at  any  time  for 
the  amendment  or  repeal  of  a  rule,  in- 
cluding an  interpretive  rule  or  a  state- 
ment of  general  policy.  Moreover,  the 
recommended  procedures  are  not  In- 
tended to  apply  to  Interpretations  or 
policies  set  forth  in  opinions  in  formal  or 
informal  adjudications. 

Recommendation 

1.  Before  an  agency  issues,  amends,  or 
repeals  an  interpretive  nile  of  general 
applicability  or  a  statement  of  general 
policy  which  is  likely  to  have  substantial 
Impact  on  the  public,  the  agency  nor- 
mally should  utilize  the  procedures  set 
forth  in  Administrative  Procedure  Act 
siibsections  553(b)  and  (c),  by  publish- 
ing the  proposed  Interpretive  rule  or 
policy  statement  in  the  Federal  Register, 
with  a  concise  statement  of  its  basis  and 
purpose  and  an  invitation  to  Interested 
persons  to  submit  written  comments, 
with  or  without  opportunity  for  oral 
presentation:  If  it  is  impracticable,  un- 
necessary, or  contrary  to  the  public  in- 
terest to  use  such  procedures  the  agency 
should  so  State  in  the  interpretive  rule 
or  policy  statemnt,  with  a  brief  state- 
ment of  the  reasons  therefor. 

2.  Where  there  has  been  no  pre- 
promulgation  notice  and  opportunity  for 
comment,  the  publication  of  an  Inter- 
pretive rule  of  general  applicability  or 
a  statement  of  general  policy,  even  one 
made  effective  immediately,  should  in- 
clude a  statement  of  its  basis  and  pur- 
pose and  an  Invitation  to  interested  per- 
sons to  submit  written  comments,  with  or 
without  wportunity  for  oral  presenta- 
tion, within  a  following  period  of  not 


less  than  thirty  days.  The  agency  should 
evsduate  the  rule  or  statement  in  the 
light  of  comments  received.  Not  later 
than  sixty  days  after  the  close  of  the 
comment  period,  the  agency  should  In- 
dicate in  the  Federal  Register  its  ad- 
herence to  or  alteration  of  its  previous 
action,  responding  as  may  be  appropriate 
to  significant  comments  received.  An 
agency  may  omit  these  post-adoption 
comment  procediu-es  when  it  incorpo- 
rates in  the  interpretive  rule  or  policy 
statement  a  declaration,  with  a  brief 
statement  of  reasons,  that  such  proce- 
dtires  would  serve  no  public  Interest  or 
would  be  so  burdensome  as  to  outweigh 
any  foreseeable  gain. 

4.  The  table  of  contents  of  Part  310  of 
Title  I,  Chapter  in,  CFR  is  amended  to 
add  the  following  section: 

Sec. 

310.5    statement  on  procedures  to  deal  with 
emergency  shortages  of  natural  gas. 

5.  Section  310.5  is  added  to  Part  310 
to  read  as  follows : 

§  310.5  Statement  on  procedures  to  deal 
with  emergency  shortages  of  natural 
gas. 

(a)  Consideration  of  procedures  to  deal 
with  possible  emergency  shortages  of 
natural  gas  involves  the  analysis  and 
weighing  of  numerous  and  complex  is- 
sues. The  Congress  is  the  proper  body  to 
consider  the  policy  responses  which  may 
be  appropriate  for  dealing  with  such  an 
emergency.  Of  significance  to  the  Ad- 
ministrative Conference  is  that,  in  any 
such  deliberative  process.  Congress 
should  consider  from  the  beginning  how 
to  assure  fair  aiid  effective  administra- 
tive procedure  fti  any  program  which  it 
adopts.  This  statement  is  not  Intended 
to  recommend/any  particular  program 
or  to  go  hefftmd  procedural  considera- 
tions. 

(b)  If  the  Congress  believes  an  emer- 
gency shortage  of  natural  gas  Is  a  sig- 
nificant possibility  in  the  foreseeable  fu- 
ture, then  the  necessary  investigation 
and  analysis  of  the  issues  noted  in  this 
Statement  should  be  undertaken  soon.  By 
giving  early  consideration  to  the  difBcult 
issues  which  must  be  resolved,  the  Con- 
gress can  enable  the  orderly  development 
of  fair  and  effective  administrative  pro- 
cedures to  be  available  in  the  case  of 
need.  The  alternative  to  such  promjH 
consideration  is  likely  to  be.  In  the  event 
of  an  emergency,  a  hastily-established 
program  which  might  not  adequately 
provide  for  public  participation  in  the 
development  of  policies  and  regulations 
nor  for  suitable  procedures  for  the  de- 
termination of  matters  involving  identi- 
fiable Forties.  This  might  work  unneces- 
sary hardships,  invite  public  distrust,  and 
create  more  serious  social  and  economic 
dislocations  than  necessary. 

(1)  At  the  present  time  the  procedures 
by  which  government  can  deal  with  an 
emergency  created  by  an  luidersupply  of 
natural  gas  have  severe  limitations.  Gov- 
ernmental authority  over  natural  gas,  to 
the  extent  it  exists.  Is  fragmented  among 
the  Federal  Power  Commission  and  the 
several  States. 


(a)  The  Natural  Gas  Act  confines  the 
Federal  Power  Commission's  Jurisdiction, 
and  consequently  its  curtailment  author- 
ity, mainly  to  the  interstate  sale  and 
transportation  of  natural  gaa;  tbe  Com- 
mission does  not  exercise  authority  over 
nattiral  gas  that  is  produced  and  con- 
sumed within  a  single  State,  nor  nor- 
mally over  the  retail  sale  distribution  of 
either  intrastate  or  interstate  gas. 

(b)  The  procedures  of  the  Federal 
Power  Commission  are  largely  designed 
for  certification  and  ratemaking  cases, 
and  they  are  generally  ill-suited  for 
emergency  situations.  While  the  C<Mn- 
mission  has  adopted  an  end-use  curtail- 
ment policy,  in  fact  it  is  without  jurisdic- 
tion to  enforce  it  at  the  State  level.  Nor 
does  the  Commission  have  the  authority 
to  OTder  interconnections  among  pipe- 
lines and  transfer  of  gas  from  one  to 
another. 

(c)  The  respective  States  have  widely 
varying  resources  and  Interests.  No  pro- 
cedures exist  for  them  to  distribute  the 
burden  of  an  emergency  shortage  of 
natural  gas  among  themselves  and 
throughout  the  nation. 

(2)  The  range  of  possible  legislative 
responses  is  wide,  and  the  questions  in- 
volved are  of  the  highest  complexity, 

(a)  The  appro€M;hes  which  have  been 
suggested  hiclude:  complete  reliance  on 
the  free  market  mechanism  to  bring  sup- 
ply and  demand  into  balance;  primary 
reliance  on  the  free  market  mechanism, 
coupled  with  standby  emergency  proce- 
dures of  some  sort;  an  end -use  alloca- 
tion procedure  administered  Jointly  by  a 
F^edersd  agency  and  the  States;  a  proce- 
dure in  which  States  or  regions  or  classes 
of  users  receive  pro-rata  portions  of  the 
gas  used  in  a  base  period;  Incentives  to 
conserve  natural  gas  and  other  forms  of 
energy;  accelerated  development  of  re- 
newEible  forms  of  energy;  extension  of 
federal  regulation  to  the  Intrastate  gas 
market. 

(b)  Determination  of  the  appropriate 

approach,  from  among  the  foregoing  or 
others.  Is  for  Congress  to  resolve  through 
the  political  process. 

(3)  Any  Congressional  action  to  In- 
stitute Federal  or  Federal/State  alloca- 
tion procedures  requires  consideration 
of  many  complex  subjects,  several  of 
which  are  noted  below  in  Paragraphs  4-6. 
If,  therefore.  Congress  determines  (a) 
that  an  emergency  shortage  of  natural 
gas  is  a  significant  possibility  in  the  fore- 
seeable future  and  (b)  that  its  response 
wiU  be  some  sort  of  allocation  procedures, 
it  should  act  promptly  in  view  of  the 
time  involved  in  the  legislative  process 
and  the  lead  time  necessary  to  establish 
any  new  program.  Adequate  lead  time 
should  also  be  provided  to  allow  States, 
gas  users,  and  industry  participants  to 
plan  on  a  sound,  well-conceived  basis. 

(4)  If  Congress  were  to  consider  some 
sort  of  end-use  allocation  procedure,  the 
following  issues  should  be  addressed  in 
the  legislative  process : 

(a)  Comprehensive  data  are  required 
for  its  organization  and  implementation, 
and  such  data  do  not  appear  to  be  readily 
available  in  sufficiently  accurate,  com- 
plete and  compatible  form. 


(b)  An  Hid-use  allocation  procedure 
might  adversely  affect  incentives  for  tbe 
conservatlcm  of  natural  gas  by  States, 
gas  distributors,  and  users,  and  for  the 
developmoit  of  new  sources  of  supidy. 
so  that  care  should  be  taken  to  minimize 
any  such  adverse  affects. 

(c)  \The  sheer  niunber  of  users  of  nat- 
ural gas,  each  of  which  or  each  categ(M7 
of  which  might  require  consideration  in 
an  end-use  allocation  procedure,  and 
each  of  which  would  incur  particular 
economic  and  social  consequences  if  the 
supply  of  natural  gas  were  Interrupted, 
means  that  it  may  be  impracticEd  to  ad- 
minister an  end-use  allocation  procedure 
exclusively  by  a  means  of  a  centralized 
Federal  agency. 

(5)  If  Congress  were  to  consider  in- 
volving the  States  in  the  Eidministration 
of  an  end-use  allocation  procedure,  the 
following  issues  should  be  addressed  in 
the  legislative  process :  ._ 

(a)  In  some  States,  the  authority  to 
formulate  and  implement  relevant  en- 
ergy policy  resides  in  a  public  utilities 
commission,  while  in  other  States  it  re- 
sides in  the  Governor's  office,  and  in  still 
other  States  legislative  provision  for  such 
authority  does  not  currently  exist.  In 
some  States,  authority  is  divided  between 
statewide  and  local  governmental  en- 
tities. 

(b)  Many  State  governments  appear  at 
present  to  lack  the  resources  and  exper- 
tise to  administer  an  end-use  allocation 
system.  A  comprehensive  survey  of  the 
respective  personnel  and  financial  re- 
sources of  the  various  States  that  would 
be  needed  to  undertake  an  end-use  allo- 
cation system  apparently  does  not  cur- 
rently exist. 

(c)  Congress  should  consider  whether 
and  by  what  means  the  Federal  Govern- 
ment may  induce  a  State  to  take  legisla- 
tive action. 

(d)  Some  States  have  taken  measures 
to    protect    their    respective    econonxies 

IroQi  Uie  adverse  effects  of  natural  gas 

shortages,  and  they  would  probably  resist 
any  Federed  system  which  failed  to  rec- 
ognize and  reward  such  diligence. 

(6>  If  Congress  were  to  consider  au- 
thorizing some  Federal  agency  to  order, 
as  part  of  an  allocation  procedure,  inter- 
connections among  interstate  and  intra- 
state pipelines  and  the  mandatory  trans- 
fer of  gas  from  one  to  another,  then  the 
legislative  process  should  address  the 
fact  that  no  comprehensive,  accurate, 
compatible  and  readily  available  data 
concerning  the  existence  and  feasibility 
of  interconnections  among  pipelines 
exist. 

~  (7)  Whatever  action  it  takes.  Congress 
should  consider  the  relationship  between 
that  action  and  a  number  of  laws,  in- 
cluding the  National  Environmental  Pol- 
icy Act  (NEPA)  and  existing  antipullu- 
tion  statutes. 

(a)  The  effect  on  the  environment  of 
requiring  large  users  of  natural  gas  to 
switch  to  alternative  fuels  may  be  sub- 
stantial. 

(b)  Enivronmental  Impact  statements 
may  be  time  consuming  and  may  be  in- 
compatible with  the  implementation  of 
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emergency  procedures,  if  not  their  de- 
velopment. 

(8)  To  the  extent  that  it  enacts  legis- 
latitm  authorizing  allocative  procedures 
hf  government  agencies,  whether  on  the 
Federal,  State,  or  local  level.  Congress 
should  ensure  the  use  of  suitable  and 
adequate  administrative  procedures. 

(a)  To  the  maximum  extent  feasible, 
each  agency  should  develop  its  policies 
and  regulations  as  far  in  advance  of  an 
actual  emergency  as  possible  and  do  so  by 
using  the  procedures  of  §  553  of  the  Ad- 
ministrative Procedure  Act  and  Recom- 
mendations 72-5  and  76-3  of  the  Admin- 
istrative Conference. 

(b)  For  the  determination  of  matters 
that  involve  any  specifically  identifiable 
party,  agencies  should,  to  the  maximum 
extent  feasible,  use  procedures  that  as- 
sure the  party  adequate  notice,  oppor- 
tunity to  present  facts  and  positions,  a 
statement  of  the  basis  for  decision,  and 
reasonable  administrative  appeal. 

Dated:  December  27, 1976. 

Richard  K.  &:rc. 
Executive  Secretary. 

[VR  Doc.  76-38381  FU«d  12-29-76;8:4S  am] 

Title  7 — AgricuKure 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Begulatlon  885,  Amendment  1  ] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Minimum  Size  Requirement 

This  amendment  extends  the  mini- 
miun  size  requirement  of  2.32  Inches  in 
diameter  currently  in  effect  for  navel 
oranges  grown  in  Districts  1  and  3  of 

the  production  area,  effective  December 

31,  1976,  through  July  15.  1977.  The  size 

requirement  is  designed  to  promote  or- 
derly marketing  in  the  interest  of  pro- 
ducers and  consumers. 

On  November  26. 1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
52060)  regarding  a  proposed  amendment 
to  be  made  effective  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California.  This  notice  aUowed 
interested  persons  21  days  during  which 
they  could  submit  written  data,  views,  or 
arguments  pertaining  to  this  proposed 
amendment.  None  were  submitted.  The 
amendment  was  proposed  by  the  Navel 
Orange  Administrative  Committee  es- 
tablished pursuant  to  the  said  market- 
ing agreement  and  order.  This  program 
is  effective  imder  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  UJ3.C.  601-674) . 

This  action  reflects  the  Department's 
appraisal  of  the  need  for  regulation 
based  on  the  current  suid  prospective 
crop  and  market  conditions.  Shipments 
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of  navel  oranges  from  Districts  1  and  3 
of  the  production  area  are  now  in  prog- 
ress, and  navel  oranges  in  such  ship- 
ments are  required  to  be  at  least  2.32 
inches  in  diameter  through  December  30, 

1976.  The  amendment  extends  this  mini- 
mum size  requirement  through  July  15, 

1977.  The  volume  and  size  composition 
of  the  navel  orange  crop  grown  in  Dis- 
tricts 1  and  3  is  such  that  ample  sup- 
plies of  the  more  desirable  sizes  of  fruit 
are  avaUable  to  satisfy  the  demand  in 
regulated  channels.  The  amendment  is 
designed  to  permit  shipment  of  ample 
suppUes  of  navel  oranges  of  acceptable 
sizes  in  the  interest  of  both  growers  and 
consumers,  and  is  necessary  to  maintain 
orderly  marketing  conditions,  provide 
consumer  satisfaction,  and  prevent 
shipment  of  fruit  of  less  desirable  sizes. 
Navel  oranges  which  do  not  meet  the 
minimum  size  requirement  may  be 
shipped  to  fresh  export  markets  where 
smaUer  fruit  is  in  demand,  left  on  the 
trees  to  attain  further  growth,  or  uti- 
lized in  processing.  The  amendment  is 
consistent  with  the  objectives  of  the  act 
of  promoting  orderly  marketing  and  pro- 
tecting the  interest  of  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendation and  information  submit- 
ted by  the  committee,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  the  amendment,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amend- 
ed marketing  agreement  and  order  and 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

It  is  hereby  further  foimd  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no- 
tice of  this  proposed  amendment  with 
an  effective  date  of  December  31,  1976, 
was  published  in  the  Federal  Registcii 

and  no  objections  were  received;  (2)  the 
regulatory  provisions  in  the  amendment 
are  the  same  as  those  now  in  effect 
through  December  30,  1976,  (3)  compli- 
ance with  these  regulatory  provisions 
will  not  require  any  special  preparation 
on  the  part  of  navel  orange  handlers 
which  cannot  be  completed  by  December 
31,  1976;  and  (4)  ^pments  of  navel 
oranges  from  Districts  1  and  3  are  now 
in  progress,  and  insofar  as  practicable, 
the  regulatory  provisions  should  apply 
to  all  shipments  of  such  oranges  in  or- 
der to  effectuate  the  declared  policy  of 
the  act. 

Order.  The  provisions  of  §  907.385  Na- 
vel Orange  Regulation  385  (41  FR  49824) 
are  amended  to  read  as  f  oUows : 


§  907.68S     Navel      Orange      Re'iiilatSon 
385. 

Order,  (a)  During  the  period  Decem- 
ber 31,  1976,  through  July  15,  1977,  no 
handler  shaU  handle  any  navel  oranges 
grown  in  District  1  or  District  3  wfaicb 
are  of  a  size  smaUer  than  2.32  inches  in 
diameter,   which  shaU   be   the  largest 
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measurement  at  a  right  angle  to  a 
straight  line  nmnlng  from  the  stem  to 
the  blossom  end  of  the  fniit:  Provided. 
That  not  to  exceed  5  percent,  by  count, 
of  the  navel  oranges  contained  in  any 
tjrpe  of  container  may  measure  smaller 
than  2.32  inches  in  diameter. 

(b)  The  terms  "handler"  and  "han- 
dle" as  used  herein  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  said  marketing  agreement  and 
order. 

(Sees.  1-19,  48  SUt.  31,  m  amended:  7  VS.C. 
eoi-«74.) 

Dated  December  23,  1976.  to  become 
effective  December  31. 1976. 

Charles  R.  Braoer. 
Deputy   Director,   Fruit   and 
Vegetable   Division,   Agricul- 
turcU  Marketing  Service. 

[nt  Doc.76-38286  PUed  12-29-76:8:45  am] 


[Navel  Orange  Reg.  394) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  r«rulati(»i  period  December 
31.  1976-January  6,  1977.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  907.  The  quantity 
of  Navel  oranges  so  fixed  was  arrived  at 
after  consideration  of  the  total  available 
supply  of  Navel  oranges,  the  quantity 
currently  available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Navel  oranges. 

§907.694     Navel      Orange      Resnlation 
394. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907.  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-874).  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel 
•  Orange  Administrative  Conunittee.  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
lound  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion ahd  marketing  situation  confront- 
ing the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation    with    respect    to    the 
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quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor- 
tunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  Commit- 
tee further  reports  that  the  fresh  mar- 
ket denttind  for  Navel  oranges  remsuns 
very  dull.  Prices  f.o.b.  averaged  $4.07 
a  cart<m  on  a  reported  sales  volume  of 
1.350  carlots  last  week,  compared  with 
$4.14  per  carton  on  sales  of  1.441  car- 
lots  a  week  earlier. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  In  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
InsufiQcient,  and  a  reasonable  time  is  per- 
mitted,   under    the   circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation, including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective   time    has    been    disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate 
the  declared  policy  of  the  act.  to  make 
this  regulation  effective  during  the  pe- 
riod herein  specified;   and  compliance 
with  this  regulation  will  not  require  any 
speclad  preparation  on  the  pert  of  per- 
sons  subject   hereto   which   cannot  be 
completed  on  or  before  the  effective  date 
hereof.   Such   committee  meeting   was 
held  on  December  28, 1976. 

(b)   Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De- 
cember 31. 1976.  tlirough  January  6, 1977, 
are  hereby  fixed  as  follows : 
(i)  District  1:  779.000  cartons: 
(ii)  District  2:  85,000  cartons; 
(Hi)   District  3:  86,000  cartons." 
(2)   As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 


(Seca.  1-19.  48  Stat.  31.  as  am«n<Mi:  7  VJBX3. 
801-874) 

Dated:  December  29. 1976. 

David  A.  Pattow, 
Acting  Director.  Fruit  and  Fe0- 
etable  Division.  Agrictatural 
Marketing  Service. 

I  PR  Doc.76-38474  PUed  12-29-76:13:43  pm) 


IliCmon  Reg.  73] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

LTmltation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  January  2-8, 
1977.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lem(«s.  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demsuid  for 
lemons.  lem<m  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.373     Lemon  Regulation  73. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting Eigreement.  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910) .  regulating  the  liandling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601»- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  imder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  <rf  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
good.  Average  fob.  price  was  $5.08  per 
carton  the  week  ended  December  25. 1976 
compared  to  $4.82  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  90 
cars  were  10  cars  from  last  week. 

(ii)  •  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 
formation^ the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  Impracticable  and  contrary  to  the  pub- 
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lie  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpcHie  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJS.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
wliich  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  l>ecome  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visi6ns  hereof  effective  as  hereinafter 
set  forth.  Tlie  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons ;  it  Is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  ccnnpliance 
with  ttiis  regulaticm  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  December  28, 1976. 

(b)  Order.  (1)  The  quantity  of  lem- 
ons grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
January  2.  1977.  through  January  8, 
1977.  is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton  (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  XJS.O. 
801-674) 

Dated:  December  29, 1976. 

David  A.  Patton, 
Acting     Director.     Fruit     and 
Vegetable    Division,    AgricvA- 
turat  Marketing  Service. 

(PR  Doc.78-38474  Piled  12-29-76;  12:42  pm] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  A— QENERAL  REQUtATIONS 

(PmHA  Instruction  410.1] 

PART  1801 — RECEIVING  AND 
PROCESSING  APPUCATIONS 

Receiving  and  Processing  Applications 
Section   18ei.3(d)    of  Subpart  A  of 
Part  1801.  Cbapter  XVm.  Title  7  of  the 
Code  of  Federal  Regulations   (36  IR 


15737;  37  PR  20105;  37  PR  21425;  Re- 
designated at  38  FR  4772;  40  FR  26257) 
is  amended.  Paragraph  (d)  (4)  (11)  (d) 
adds  the  requirement  that  the  letter  of 
rejection  inform  the  applicant  of  the  op- 
tion to  S4}peal  the  rejection  directly  to 
the  State  Director;  the  second  sentence 
in  paragraph  (d)  (5)  is  amended  to  fur- 
ther advise  the  applicant  of  the  con- 
tinuing right  to  appeal  the  rejection  by 
including  a  statement  to  tills  effect  in 
the  letter  of  rejecticm. 

It  is  the  policy  of  ttiis  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  l>e 
published  for  comment  notwltiistandlng 
the  exemptlMi  in  5  U.S.C.  553  with  re- 
spect to  such  rules.  These  amendments, 
however,  are  not  published  for  proposed 
rulemaking  since  the  purpose  of  the 
change  is  to  extend  additional  recourse  to 
a  rejected  applicant  and  a  delay  in  ex- 
tending the  recourse  would  be  contrary 
to  the  public  interest.  For  that  reason, 
notice  and  public  procedure  thereon  are 
unnecessary. 

As  added  and  amended.  §  1801.3  (d) 
(4)  (ii)  (d)  and  (d)  (5)  read  as  follows: 

§  1801.3     ProceMing  applications. 

•  •  •  •  • 

(d)   •  •  • 

(4)  •    •    • 
(ii)   •  •  • 

(d)  A  statement  that  the  aK>licant 
has  tiie  option,  to  appeal  the  rejection 
directly  to  the  State  Director,  and  the 
State  Director's  name  and  address. 

(5)  •  •  •  Such  a  letter  will,  in  addi- 
tion to  confirming  the  decision,  advise 
the  applicant  of  his  continuing  right  to 
appeal  by  including  the  following  state- 
ment: 


(7  VB.a.  1989;  42  U£.C.  1480:  42  VS.C.  2942; 
6  UJ9.C.  301:  Sec.  10  PSa.  9a-357:  88  Stat.  392; 
delegratlon  of  authority  by  tbe  Secretary  of 
Agriculture.  7  CPR  2.23;  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Developmejit.  7  CFR  2.70:  delegations  of  au- 
thority by  Dlrect<»-,  Office  of  Economic  Op- 
portxmlty,  29  FR  14764,  83  PR  9860.) 

Effective  date.  These  amendments  are 
effective  December  30, 1976. 

Dated:  Decranber  9,  1976. 

Frusk  B.  Ellioit, 
Admintatrator. 
Farmers  Home  Administration. 

[PR  Doc.7e-88288  PUed  12-29-76:8:45  am] 


[PmHA  Instruction  443.2] 

PART  1821— FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVIDUALS 

Subpart  B — Soil  and  Water  Loans 

IKCBEASE  IlTDEBnDIfXSS — ^BORKOWER 
Elioibiutt 

Section  1821.55(c)  and  (f)  of  Subpart 
B  of  Part  1821.  Title  7,  Code  of  Federal 
Regulations  (31  FR  14165.  as  Redesig- 
nated at  32  FR  7171)  are  revised.  Para- 
graph (c)  is  revised  to  refiect  the  allow- 
able Umfte  for  maxlmimi  unpaid  Indebt- 
edness, against  the  security  and  tana. 
Nev  PaxagntOx  (c)  (2)  estaUlshes  ceil- 


ings for  maximum  unpaid  principal 
balances  for  any  combination  of  exist- 
ing Soil  and  Water,  Farm  Ownership, 
Recreation,  or  Land  Conservation  and 
Development  loans.  Revised  paragraph 
(c)(3)  limits  the  amount  of  the  loan 
and  the  unpaid  principal  balance  plus 
any  past-due  tuterest  of  other  liens 
against  the  farm,  to  the  market  value; 
the  loan  limitation  contained  in  new 
paragraph  (c)  (4)  has  l>een  transferred 
from  the  existing  paragraph  (c)  (2) 
which  is  now  divided  into  new  para- 
grapiis  (c)  (3)  and  (c)  (4) ;  the  existing 
paragraph  (c)(4)  appears  as  (c)(5) 
and  reflects  the  debt  ceiling  of  $225,000. 
The  revisicm  of  paragraph  (f)  incorpo- 
rates by  reference  the  provisions  in  para- 
graph (c)  pertaining  to  the  availability 
of  Soil  and  Water  loans  to  othor  PtaiHA 
borrowers. 

These  revisions  reflect  policy  pertain- 
ing to  Farm  Ownership  loan  limitations 
contained  in  S  1821.8  of  this  pert,  and 
merely  corrects  and  clarifies  the  Soil  and 
Water  loan  limitations  oMitalned  in  this 
Subpart,  and  for  this  reaaoa,  it  Is  unnec- 
essary to  give  public  notice  and  proce- 
dure thereon. 

As  revised,  §  1821.55  (o)  and  (f)  read 
as  follows: 

§  1821.55     Special  reqniremenls. 

•  •  •  •  • 

(c)  Loan  limitations.  A  SoU  and  Water 
loan  will  not  be  approved  if:  (1)  The 
borrower's  unpaid  indebtedness  against 
the  security  and  the  farm  if  owned  by 
him,  whether  or  not  it  serves  as  security, 
plus  tlie  amount  of  the  loan  will  exceed 
$225,000.  In  addition  to  the  atx>ve  limita- 
tion, if  only  nonreal  estate  items  will 
serve  as  security,  the  borrower's  impeid 
indebtedness  against  the  nonreal  estate 
security  plus  the  amount  of  the  loan  will 
exceed  $25,000.  The  impeid  indebtedness 
in  either  case  outlined  above  includes  all 
FmHA's  and  any  other  lender's  prtaiclpal 
and  any  past-due  interest  on  the  existing 
and  proposed  security;  or 

(2)  The  borrower's  unpaid  prlnclpcd 
balance  (m  existing  SW,  Farm  Owner- 
ship (FO),  Recreation,  or  Lcmd  Conser- 
vation and  Development  loans,  or  any 
combination  thereof,  pivs  the  amount  erf 
the  pr<H)osed  SW  loan  exceeds  $100,000; 
or 

(3)  The  amount  of  the  loan  and  the 
unpaid  principal  balance  plus  any  past- 
due  Interest  of  other  liens  against  the 
farm  will  exceed  the  market  value  of  the 
faxra.  and  whoi  ai^llcable,  the  market 
value  of  any  other  security,  as  deter- 
mined by  the  loan  approval  o£Qcial;  or 

(4)  The  loem  exceeds  the  amount  cer- 
tified by  the  County  Committee. 

(5)  A  lien  junior  to  the  FmHA  lien 
likely  will  be  taken  simultaneously  with 
or  immediately  subsequent  to  the  closing 

of  the  loan  to  secure  any  debt  tbe  bor- 
rower may  have  at  the  time  of  the  loan 
closing  or  any  indebtedness  he  may  incur 
in  connection  with  the  SW  loan,  such  as 
money  l>orrowed  from  others  for  pay- 
ments on  debts  s^alnst  the  farm,  unless 
such  a  Uen  is  within  the  $225,000  debt 
limit  or  the  market  value  of  the  Security, 
v^chever  is  less. 
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(f )  SW  loant  to  other  FmHA  horrouf- 
en.  SW  loans  may  be  made  to  other 
VmHA  borrowers  subject  to  the  limits  In 
i  1821.55(c). 


<7  D.S.C.  1»8».  42  tr^.C.  1480,  delegation  of 
autborlty  by  the  Secretary  of  Agrlcultxire, 
7  CFR  2.33,  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development, 
7  CFB  a.70.) 

Effective  date:  December  30,  1976. 

Dated:  December  20,  1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

ira  Doc.76-48332  FUed  12-29-76:8:45  am] 


(FmHA  Instruction  444.3) 

PAITT  1904 — LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

RadMignation-Rsvisien 

Beginning  on  Page  46315  of  the  Fkd- 
BRAL  Rkcister  dated  October  20,  1976. 
there  was  published  a  notice  of  proposed 
rulemaking  establishing  under  Chapter 
XVm,  TlUe  7.  a  new  Part  1904— "Loem 
and  Grant  Programs  (Individual) ,"  Sub- 
parts A  through  O  (§  1904.1  through 
1904.350)  In  the  C:k>de  of  Federal  Regula- 
tions. This  proposed  Redeslgnatl(»i- 
Revislon  transfers  Subpart  B,  "Section 
504  Rural  Housing  Loan  Policies,  Proce- 
dures, and  Authorizations."  of  Part  1822 
to  new  Subpart  O,  "Section  504  Rural 
Housing  Loans  and  Grants  (9  1904.301- 
1904 J50)."  This  revision  improves  the 
operation  and  administration  ot  the  sec- 
tion 504  program  and  Increases  Its  effec- 
tiveness by  Including  provisions  tar  mak- 
ing grants  or  combinations  of  loans  and 
grants.  Also,  Included  were  ediUvlal 
changes  and  a  change  in  title  to  reflect 
the  addition  of  grants. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed  re- 
vision. Written  comments  have  been  re- 
ceived and  c(»isldered,  and  as  a  result 
the  following  changes  frcxn  the  original 
proposal  are  mAde: 

1.  Section  1904.305  is  changed  to  in- 
clude storm  windows  and  doors,  insula- 
tion, and  needed  heating  facilities  as  ex- 
amples of  authorized  loan  and  grant  pur- 
poses. 

2.  Section  1904.306  is  changed  to  re- 
quire preparation  of  Form  FmHA  431-3, 
"Family  Budget,"  for  applicants  62  years 
of  age  or  older,  rather  than  for  all  appli- 
cants. A  guideline  has  been  provided  for 
County  Supervisors  to  determine  the  ap- 
plicant's repayment  ability  and  when 
making  partial  grants,  to  determine  the 
ratio  of  loan  and  grant. 

3.  Section  1904.309  includes  instruc- 
tions for  determining  the  amortization 
period  for  the  loan  when  making  a  com- 
bination loan  and  grant. 

New  Subpart  O  of  Part  1904  is  adopted 
with  changes  as  set  forth  below. 


RUUS  AND  REGULATIONS 

Subpart  a— «Mtion  504  Rural  HowSngJ^SL?"* 
iSWit  Pollelea.  Proewlura^  and  AMUwrUations 

Sec. 

1904.301  General. 

1904.302  Objectives. 

1904.303  Amount  of  Section  604  loans  and 

grants. 

1904.304  KUglblUty  requirements. 

1904.305  Loan  and  grant  purposes 

1904.306  Evaluating  application  and  deter- 

mining   need    for    section    604 
loans  and  grants. 

1904.307  Limitations. 

1904.308  E^rldence  of  ownership. 

1904.309  Terms  and  rates. 

1904.310  Security. 

1904.311  Approval  of  loan  or  grant. 

1904.312  Supervised  bank  accounts. 

1904.313  Nondiscrimination. 
1904.314-1904350  (Reserved.)        ^_  __ 

ExHisrr  A  Agreement  In  Con*€uMon  With 
A  Section  604  Grant  Authority. 

AtrrHoarrr:  (42  V3.C.  1480,  delegation  of 
authority  by  the  Sec.  of  Agrl.,  7  CTR  2.23. 
delegation  of  authority  by  tbe  Aast.  Sec.  few 
Rural  Devetopment.  7  CFB  2.70.) 

Subpart  G— Section  504  Rural  Housing 
Loans  and  Grants 


§  1904.301      GcneraL 

This  Subpart  sets  forth  policies  and 
procedures  and  delegates  authority  for 
making  initial  and  subsequent  Rural 
Housing  (RH)  loans  and/or  grants  im- 
der  Section  504(a)  of  the  Housing  Act  of 
1949  (Section  504  loans) .  A  Section  504 
loan,  combined  loan  and  grsmt.  or  grant 
will  be  made  In  accordance  with  the  pro- 
visions of  Subpart  A  of  Part  1822  of  this 
Chapter  (FmHA  Instructfcjn  444.1)  as 
supplemented  and  modified  by  this  Sub- 
part. 
§  1904.302     Objeethrca. 

The  basic  objective  of  the  Farmers 
Home  Administration  (FmHA)  in  mak- 
ing Section  504  loans  and  grants  is  to  as- 
sist owner -occupants  in  rural  areas  who 
do  not  qualify  for  Section  503  loans  to  re- 
pair or  improve  their  dwellings  to  make 
such  dwellings  safe  and  sanitary  and  re- 
move hazards  to  the  health  of  the  occu- 
pants, <beir  families,  or  the  community. 

§  1904.30S      Amount     of     Section     504 
loans  and  grants. 

No  initial  or  subsequent  Section  504 
loan,  loan  and  grant,  or  grant  may  be 
made  which  will  cause  the  total  amount 
of  Section  504  assistance  extended  to  the 
applicant  to  exceed  $5,000.  Transferees 
RffiTumiTig  a  Section  504  loan  are  limited 
to  sulasequent  loans  in  an  amount  not  to 
exceed  the  difference  between  the  unpaid 
principal  balance  of  the  debt  assumed 
and  $5,000.  The  information  will  be  com- 
pUed  and  retained  indefinitely  for  all 
borrowers  who  have  received  Secticm  504 
financial  assistance. 

§  1904.304     Eligibility  requirements. 

(a)  Section  504  loan.  To  be  eligible  for 
a  Section  504  loan,  an  applicant  must 
own  and  occupy  a  dwelling  located  in  a 
rural  area  and  meet  the  other  digibUit^ 
requirements  of  Subpart  A  of  Part  1822 
of  this  Chapter.  [FmHA  Instruction 
444.11  except  that  the  applicant  must: 

(1)  Be  without  sufficient  Income  to 
qualify  for  a  Section  502  loan. 


(2)  Have  sufficient  Income,  including 
any  welfare-type  payments,  to  repay  ths 
Section  504  loan,  except  that  if  the  ap- 
plicant's incooie  Is  not  sufficient  to  pay 
the  loan,  he/she  may  qualify  for  the  loan 
by  obtaining  a  cosigner  or  cosigners  in 
accordance  with  J  1822.4(d)  and  S  1822.- 
12(d)  of  this  Chapter  [Paragraphs  IV  D 
and  XQ  D  of  FmHA  Instruction  444.11. 

(3)  Need  to  make  repairs  or  improve- 
ments to  the  dwelling  which  he/she  owns 
and  occupies  to  make  it  safe  and  sanitary 
and  remove  hazards  to  the  health  of  the 
applicant,  the  applicant's  family,  or  tb« 
community. 

(b)  Combination  Joan  and  grant.  A 
combined  loan  and  grant  may  be  made  to 
an  aiHillcant  meeting  the  requlronents 
of  paragraph  (a)  of  this  section,  pro- 
vided the  appbcant  is  62  years  of  age  or 
older  and  haus  Income  so  low  that  he/she 
is  able  to  repay  only  a  part  of  the  total 
cost  of  the  needed  repairs  or  iminrove- 
ments.  The  portion  of  the  assistance 
wiiich  the  applicant  can  repay,  as  deter- 
mined by  the  County  Supervisor,  will  be 
made  in  the  form  of  a  locm.  Onl^  that 
portion  of  the  assistance  which  is  deter- 
mined bevond  the  applicant's  ability  to 
repay  will  be  In  the  form  of  a  grant. 

(c)  Section  504  grant  {without  loan) . 
A  grant  may  be  made  to  an  applicant 
meeting  the  requirements  of  paragnuA 
(a)  of  this  section  provided  the  applicant 
is  62  years  of  age  or  elder;  has  an  Inoome 
TO  low  that  he  cannot  repay  any  part  of  a 
Section  504  loan;  the  repairs  and  im- 
provements are  not  for  cosmetic  par- 
poses,  but  are  necessary  to  make  tbe 
dwelling  safe  and  sanitary  and/or  re- 
move health  hazards  to  the  occaxMnts, 
their  families,  or  the  community. 

8  1904.305     Loan  and  gmnt  porpoacs. 

Section  504  loan  and /or  grant  funds 
may  be  used  for  paying  the  cost  of  re- 
pairs and  improvements,  including  but 
not  limited  to: 

(a)  Repairing  roofs. 

(b)  Supplvins  screens,  storm  windows 
and  doors,  insulation,  and  needed  heat- 
ing svston  for  ttie  dwelling. 

(c)  Repairing  or  providing  structural 
supports. 

(d)  Adding  a  room  to  an  existing 
dwelling  In  sjiecial  cases  when  clearly 
necessary  to  remove  hazards  to  the 
health  of  the  family. 

(e)  Providing  a  sanltarv  water  and 
waste  disposal  system.  If  funds  are  in- 
cluded in  the  loan  for  a  water  or  waste 
disposal  system,  the  system  must  meet 
local  health  department  requirements. 

(f )  Providing  other  similar  repairs  or 
improvements. 

(g)  Paying  fees  and  expenses  In  ac- 
cordance with  S  1822.6(a)  (14)  of  this 
Chapter.  [Paragraph  VI  A  14  of  WaHA 
Instructkm  444.1.1 

§  1904.306  Evaluating  application  and 
determining  need  for  section  504 
loMW  and  grants. 

(a)  (1)  Before  a  loan  or  grant  may  be 
made,  the  Cotmty  Supervisor  must  doen- 
ment  the  evidence  that  the  appUcMit 
meets  an  requirements  of  eUgflbUlty  to 
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receive  such  locm  or  grant.  Fu*  eJl  appli- 
cants 62  years  of  age  or  (ddtf ,  Form 
FmHA  431-3,  "Family  Budget,"  will  be 
prepared.  For  those  applicants  receiving 
grants  ot  partial  grants,  the  Inidget  must 
evidence  the  applicant's  inability  to  re- 
pay any  part  of  the  annant  received  as 
a  grant 

(2)  The  maximum  amortization  peri- 
ods set  forth  in  f  1904.309  for  amount  of 
loan,  and  Form  431-3  will  be  used  to  de- 
termine the  applicant's  repayment  abil- 
ity for  the  total  assistance  being  grant- 
ed. For  example:  $2,300  is  required  for 
needed  repairs.  Form  FmHA  431-3  indi- 
cates that  the  applicant  can  repay  $8j00 
each  month  ai  a  Section  504  loan. 
[$1,300  amortized  over  15  years  &  1% 
interest  rate=$7.79  each  month.]  $1,000 
would  then  be  advanced  as  a  Section  504 
grant. 

(b)  The  Coimty  Supervisor  will  visit 
the  home  of  each  applicant  who  appears 
to  be  eligible  to  determine  whether  the 
applicant  meets  the  requirements  of  par- 
agraph §  1904.304(a)(3).  During  the 
visit.  Information  will  be  recorded  in  the 
loan  docket  on  the  following  items,  along 
with  any  additional  pertinent  facts: 

(1)  The  nature  of  the  health  or  safety 
hazard  and  how  the  proposed  loan  will 
remove  such  hazard. 

(2)  The  specific  repairs  to  be  made 
and  a  list  of  items  of  materials  and  labor 
to  be  paid  for  with  the  proposed  loan 
and/ or  grant. 

(c)  Itemized  cost  estimates  will  be  ob- 
tained for  all  work  to  be  performed.  If 
In  the  Judgment  of  the  County  Super- 
visor the  cost  estimate  Is  not  reason- 
able, addltlcmal  cost  estimates  will  be  ob- 
tained. 

(d)  Information  about  cosigners  will 
be  obtained  in  accordance  with  {  1822.12 
(d)  of  this  C3iapter  [Paragraph  xn  D  of 
FmHA  Instruction  444.1]. 

§  1904.307     LimitaUons. 

A  Section  504  loan  or  grant  may  not 
be  made  to: 

(a)  Assist  in  the  construction  of  new 
dwellings.. 

(b)  Improve  the  ajwearance  of  a 
dwelling  or  make  facilities  in  the  dwell- 
ing more  convenient  unless  such  changes 
are  directly  associated  with  removing 
hazards  to  health  or  safety. 

(c)  &Cake  repairs  to  a  dwelling  of  such 
poor  condition  and  quality  that  when  the 
repairs  are  completed  the  dwelling  would 
likely  continue  to  be  a  substantial  hazard 
to  the  health  and  safety  of  the  family. 

(d)  In  addition  to  paragraplxs  (a) ,  (b) 
and  (c)  of  this  section,  a  Section  504 
grant  may  not  be  made  to  applicants 
under  62  years  of  age.  Furthermore,  a 
grant  recipient  must  sign  an  agreemoit 
stating  that  he/she  will  not  sell  the  prop- 
erty on  which  grant  funds  were  utilized 
for  a  period  of  3  years.  Exhibit  A  may  be 
used  as  a  guide  in  preparing  the  agree- 
ment. In  the  event  the  property  is  sold 
before  the  end  of  said  3-year  period,  the 
agreement  will  provide  that  the  grantee 
win  reimburse  the  Oovemment  the  fun 
amount  of  the  grant 


§  1904.308    Eridenee  of  ownenlup.  or  partial  grants  wiU  be  required  to  sign 

Each  applicant  win  be  required  to  sub-  ?S.*"?!!5?S*/*^iSS^^  **?**••* 

mlt  evidence  of  ownership  of  the  fann  J^^JSJ^^'""**,****«!:!SL!f  "T: 

orndhfarmtract.TOsmaybetheorig-  ^ifjgl  ^SL£^  iS  n'USSfS^S .? 

Inal  or  a  certified  or  photostatic  copy  of  l^tl^JfrTS^T^^l^^^^y^J' 

the  deed,  purchase  contract,  or  other  in-  ^e  Property  is  srtd  before  tije  expiration 

stom^  CTldoaSM^cwnei^D    When  **'  **^*  ^-^^^  Period,  the  fuU  amount  of 

S;^*ty*SS^rirSSSS:in'SlS  ^jrant  will  be  repaid  to  the  Govern- 

v^ether  the  applicant  Is  a  quaUfled  own-  ™*"*- 
er,  the  County  Supervisor  win  take  such     §  1904.311    Approval  of  Umbi  or  grant. 

l^^,iS,i'^^'^Swn?t^f?^t;h'^        fi«<="on  504  loans  or  grants  may  be  sp- 

SfH^^???^^t^^.^Kf^J^i^^f^"  proved  in  accordance  with  thTauthorl- 

22P^fSf^^^^b?SSS!i^n,^'  nations  of  Subpart  B  of  Part  1810  of  this 

Srre1aX^"e^ld*^^e°S^S  Chapter  [FmHA  Instruction  440.21. 

submitted,  and  any  further  Information  §  1904.312  Supervised  Bank  Accounts. 
or  action  that  may  be  needed.  Proof  of        a  Supervised  bank  account  wiU  be  used 

ownership  need  not  be  as  mudi  as  that  for  each  section  504  loan  and/or  grant 

^S^^T^Ll^  ^^L^.  *^  Chapter  unless  the  entire  proceeds  wiU  be  dls- 

^^?^J5?*™^°w.'^*"-  ■^1"*!  """  b^i^sed  to  a  supplier  or  contractor  at  clos- 

sist  of  evidence  which,  considered  as  a  ing 

whole,  would  be  sufficient  to  convince  a     «  ,lw..  ,  . 
reasonably  weU  Informed  and  prudent  "  1904.313     Nmidiscrunination. 
person  that  the  applicant  Is  probably  the        Loans  and/or  grants  under  this  pro- 
owner.  It  may  Include,  for  example,  such  gram  are  subject  to  the  nondlscrimlna- 
evldence  as  the  levy  and  payment  in  the  tion  policies  of  the  UJ3.  Department  of 
applicant's  name  of  taxes  on  the  real  Agriculture,  and  win  be  processed  with- 
estate  and  affidavits  by  others  in  the  out  regard  to  race,  color,  reMglMi,  sex.  or 
community  to  the  effect  that  the  appU-  national  origin, 
cant  has  occupied  the  property  as  the 

apparent  owner  for  a  given  length  (rf  §§  1904.314 — 1904.350     [Rea«rved] 
time  and  is  believed  and  generally  reput-  EzaiBrr  a-^Acrebmxht 

ed  to  be  the  owner.  

BXCnOM  904  CaAMT 

§  1904.309     Temu  and  rates.  ,  ,„.,  ^.^.  „„.,^».,_,  ..  .. ^ 

I  (we)  the  undesigned,  heret>y  agree  not  t* 

A  Section  504  loan  wlU  be  scheduled  Ben  the  prc^>erty  located  at 

for  repayment  in  accordance  with  tiie  ap-  

pllcant's  ability  to  pay.  Loans  of  not  more  ^^^^  repaired  with  grant  funds  provided  by 
than  $1,500  may  be  amortized  over  a  *^*  ^'^^  Pf^*'  Administraition  grant, 
neriod  not  to  ^cet^  1ft  vi^m  T.nana  nf  *°'  *  perlod  of  three  years  from  the  date  of 
''^^*i,  *?  c^  !^  10  years.  Loans  of  this  agreement.  Should  I  (we)  seU  such  prop- 
more  than  $1,500  but  not  more  than  $2,-  erty  within  three  years.  I  (we)  agree  to  re- 
500  may  be  amortized  over  a  period  not  pay  to  the  grantor,  at  the  time  of  the  sale, 
to  exceed  15  years  and  loans  of  more  the  full   amount    of   the  grant,   which   is 

than  $2,500  may  be  amortized  over  a  ♦ — . 

period  not  to  exceed  20  years  from  the  

date  of  the  note.  For  a  combination  grant  (Qrantea) 

and  loan,  the  total  amount  of  assistance  7;cr*V» '/«"""I""r 

needed  wUl  be  used  to  determine  the  ^°***'  (arantee) 

amortization  period  for  Uie  loan.  The  to-  (iiprM;ntett7rFa^OT  H^™  Adimii't;;: 

terest  rate  for  Section  504  loans  is  1  per-  tlon) 

cent  per  annum.  

§  1904.310     Security.  ^°**** 

(a)  section  504  loans.  Section  504  loans        ^^"^  ^''^-  ^^^^^'  30. 1976. 
of  $2,500  or  more  wlU  be  secured  by  a        Dated:  December  21. 1976. 
mortgage  on  the  borrower's  real  estate.  i^itAfnr'nr  nivtab  ir 
Real  estate  security  wiU  also  be  taken  for                        ^Sna  Adl^^^or 

loan  approval  official  determmes  that 

such  security  may  be  needed  to  reason-  ^'^  ^^^°^-  7«-S8a89  PUed  i»-29-76;8:46  am] 
ably  assure  repayment  of  the  loan.  For 
aU  Section  504  loans,  the  tiUe  require- 
ments of  Part  1807  of  this  Chapter. 
[FmHA  Instruction  427.1]  wiU  not  apply. 
However,  the  Coimty  Supervisor  wiU  use 
aU  practical  means  to  verify  that  titie 
and  lien  information  furnished  by  the 
applicant  is  complete  and  accurate. 

(b)  Section  504  grants  or  loans  and 
grants.  Coimty  Supervisors  are  required 
to  take  steps,  to  the  extent  possible  and 
practical,  to  protect  the  government's 
interest  to  promote  FmHA's  recovery  of 
grant  funds  in  the  event  of  sale  by  the 
owner  or  foreclosure  by  other  creditors. 
In  addition,  aU  persons  receiving  grants 


Title  10— Energy 

CHAPTER  III — ENERGY  RESEARCH>AND 
DEVELOPMENT  ADMINISTRATION 

Revision  of  Former  AEC  Regulations 

Hie  Energy  Research  and  Develop- 
ment Administration  (ERDA)  was  es- 
tablished by  the  Energy  Reorganization 
Act  of  1974,  Pub.  L.  93-438.  Pursuant  to 
that  Act,  as  an  Interim  measure,  ERDA 
published  a  notice,  continuing  in  effect, 
to  the  extent  not  inconsistent  with  ap- 
plicable law  and  with  certain  clarlfica- 
ti<His,  the  regulations  of  the  former 
Atomic  Energy  Commission  (AEC)  con- 
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tained  in  Chapter  I  of  Title  10.  Code  of        Chapter  m  is  amended  as  foUows:  curlty  poUdes  and  practices  in  the  area 
Federal  RegulaUons.  The  noUce  also  re-        i.  lo  CFR  Part  706  (formerly  10  CFR  of  labor-management  relauons. 
designated  the  regulations  as  Parts  700     e)  is  revised  as  follows.  §  706^     Basis  and  scope. 
through  870  of  a  "^'^  Chapter  m.                  2.  10  CER  Part  712  (formerly  10  CFR        ^^  gpe^jflc  poUdes  contained  in  this 
Recently  a  number  of  regulations  car-     jg)  is  revised  as  foUows.  part  are  worked  out  within  the  f  rame- 
r^fhrilVnZ.'iln'd^^^to'^  fS;S^        3.  10  CFR  Part  725  (formerly  10  CFR  ^cTk  ^  XJ?-  general  obJecUves  for 
SS^Ai^/r^^evoSS^^SmASSS^     25)  is  revised  as  follows.  labor-management     relations     in     the 
muSf  ^tJSe   f rcttoiS'^  ™  tSS-        4.  10  CFR  Part  760  (formerly  10  CFR  ERDA  program,  namely : 
ferred  to  the  Nuclear  Regulatory  Cwn-     60)  is  revised  as  follows  including  dele-        (a)  Wholehearted  acceptance  by  con- 
mission  by  the  Energy  Reorganization    tion  of  former   860.9.  "Uranium  pros-  tractors  and  by  labor  and  its  representa- 
Act.  There  remain  other  former  AEC     pectlng  permits  and  mining  leases  on  tlves  of  the  moral  responsibility  inherent 
regulations  which  continue  in  substantive    lands  administered  by  Federal  agencies  in  parUclpation  in  the  ERDA  program ; 
effect    as    ERDA    r«gulations.    Because    which  do  not  have  the  authority  to  lease         (b)  Development  of  procedures  to  as- 
these  remaining  regulations  are  in  terms    such  lands".  sure  (1)  that  all  p{ui.lclpants  in  the  pro- 
of the  AEC  and  its  organizational  struc-        5.  10  CFR  Part  783  (formerly  10  CFR  gram  are  loyal  to  the  United  States  in- 
ture,  It  is  appropriate  that  they  be  revised     83)  is  revised  as  foUows.  eluding   those   whose   partlclpaUon   in- 
to conform  to  ERDA  and  ERDA's  organi-        -  ,«  CFR  Part  795  (formerly  10  CFR  voltes  the  exercise  of  negotiating  and 
«»^*°°-                                              rrr^r..     95^' ^  v^^^^ toUows  tocluLg  dele-  disciplinary   autoorityo^^^^^^ 

Published  herewith  are  seven  ERDA     ^        ^^„  ^^c.  795.40  of  the  last  sen-  units,  and  (2)  that  determination  of  unit, 

regulations  which  are  revised  according-     ^^^^^  thereof  starting  with  the  words  jurisdiction,  and  simUar  questions  wUI 

ly.  The  regulations  are:  "Permittees  shall  also  report  •••"  be-  not  breach  security ; 

■77^^ 7f^, Form*  AEC    cause  this  covers  a  reporting  requirement        (c)  Continuity  of  production  at  vital 

^No.  S£?No.        no  longer  deemed  to  be  needed  under  ERDA  Installations; 

zr-^ — 7-- .  ^  ,,  ^ ERDA  operations.  (d)  Consistent  with  ERDA's  rcsponsl- 

"*  "^S^i^rTlVX^^^t  .        7   10  CTTl  Part  861  (formerly  10  CFR  billty  under  tiie  law.  the  least  possible 

ment  relations «     ,  ai  w- rovLqpd  ft.s  foUows  governmental  interference  With  the  CI- 

"^  "jrcS"".:-!"-^^.:^:.  n    ''s^o7^%Tri^^n^ioisoio^ne.  Acient  management  expected  from  ERDA 

7.5  P-it»'^^--to,«^cted  ^    search  £^r^.  formerly  10  C^  37)  *^°"f  «XLum  interference  wiUi   tiie 

760  Dom^ticuraniumprogmn...  «    pertains  to  AEC  programs  not  continued  ,<«).,. *"^i^,"^*®'^®'*'^^LJ^Jlt  ^^ 

783  wsiver  of  patent  riRhta.  M     K7TOrvA  orirt  ir  rPvoir«»d  traditional    rights    and    privUeges    of 

795    8af«nardingofr«trict«l<J»«s.  96     by  ERDA.  and  is  revokeo.  Amprirjin  labor 

861*  Control  ot  traffic  at  N«iva«ia  9  jq  CFR  Part  773,  Physical  Protection  ^"leriwiii  i*uui. 

**'*"*'' of  Plants   and  Materials    (formerly   10  Secumty   Policies   and   Procedures   in 

The   revision   consists    essentially   of     cFR  73)  pertains  to  licensing  functions        National  Labor  Relations  Board  Pro- 
changes  in  terminology.  References  to  the    of  the  AEC  not  carried  on  by  ERDA,  and        ceedings 

AEC  ajid  Its  officials  have  been  changed     is  revoked.  o  ^q^  |q     poUey 

to  ERDA  and  the  appropriate  ERDA  of-         jq.  10  CFR  Part  830.  Priorities  Regu-  '^        '  '  lartin  «oc-= 

flcials.  The  revision  to  Part  760  also  in-     jation  (formerly  10  CFR  130)  pertains  to        It  Is  policy  of  ERDA  that  NIJIB  case-s 

eludes  Uie  deletion  of  former  sec.  60.9     aec  programs  not  continued  by  ERDA.  falling  witiiin  the  scope  of  the  Laoor 

"Uranium  prospecting  permits  and  min-     and  is  revoked.  Management  Relations  Act  at  the  various 

ing  leases  on  lands  administered  by  Fed-  ERDA  installations  should  be  conducted 

prai  agencies  which  do  not  have  the  au-  in  normal  fashion  wherever  possible,  on 

tSri^toleLrsuch lands'-  PART     706— SECURITY     POLICIES    AND  the  basis  of  open  hearings  unclassified 

Three  other  former  AEC  regulations         PRACTICES     RELATING     TO     LABOR-  records  and  pubUshed  decisions.  This  pol- 

are  revoked.  The  regulations  are:  MANAGEMENT  RELATIONS  icy  does  not  preclude  adoption  of  special 

I arrangements  which  may  be  required  for 

10  CFR                   Title                  Former  AEC  GENiaiAt.  reasons  of  progiam  security  at  any  stage 

P»rtNo'. p«ii.No.        Sec.  ^f  ^g  proceedings  in  partlciUar  areas. 

'''    ^p^'^ir:."^?'.!"."'*".  37     Zi      B'i'uTnd  scope.  g  706.11     Consent  declion.. 

"'  ^'n?;SlSalrriL°".°'f':~'''-  73    SEct^xTY  POLICIES  AND  PRoc«tntE8  IN  N*-        j^  accordaucc  with  tiie  recommenda- 

830  Priorities  regulations 130       tionai,  labob  Relations  Board  proceed-     ^^^  ^^  ^^  President's  Commission  on 

The  remaining  ERDA  regulations  car-       '*"'*  Labor  Relations  in  the  Atomic  aiergy 

riedover  fromtiie  AEC  will  require  pol-    706.10    Policy.  .    installations,  it  is  Uie  policy  of  ERDA 

•      -  IoL/«.H^,  «r?H  rharifff^rof  a  sub-    ''"s  "    Consent  elections.  to  encourage  every  effort  by  management 

'f«H^«^yf,?rTSLea«ifLeDr(SS     '''^•^^    Administrative  Law  Judges.  Sid  SboTat  ERDA  installations  to  de- 

stantive  nature.  These  are  m  ine  procesa    706.13    clearance  oi  counsel.  ♦^ilLi^rK«,»«iv^i»i«  i,r>ifc  onri  rAnrp^pntn- 

of  revision  and  wiU  be  published  at  a    ,06.u    erdas  role  in  proceedings.  K'by  SS ^Sf consVnTeTSo'L 

T^e  regulations  listed  above  as  being  ixiyalty  or  participantb  in  preference  to  contested  proceedings 

reSdSepiSished  as  a  document  for    ,06.20    Policy.  ^^o^e    tiie    National    Labor    Relations 

codification   to  be   effective   as   of   tiie  „  ^,,„^^„^„  ,^„  ^^^^,„,„o^      ^^'^- 

date  of  publication.  oontkact  r.  §706.12     Administralive  L«w  Judges*. 

Because  the  changes  in  the   regula-     706.30    clearance  of  certain  local  union  rep-     "  .,.    „  *.       ,  t    u 

tions  are  nrocedural  and  editorial  in  na-  resentatives.  By  agreement  with  the  National  Labor 

ture  the  notice  and  proposed  rulemaking     706.31    clearance  of  concUiatore  and  artoltra-     Relations    Board,    a    panel    of    cleared 

regulations    snomaseM«nemo^  *<"»<»"»■   ''*•  P'"'""'""  SL."?..'*"    lied  record.  The  assignment  of  IndlTld- 

^S^'li'larch  and  SSZ^^TH:    Z^S'^^c'Si,"''  "«•'•*>•-    ul  «lmlnMratlve  law  J"^  «  «^ 
muJSation.  w^hlngton.  DC.  205«.       *""""' """^^^^^  Sm"5lK  Sa"3SSS'.3Sr'"^lt.'SS 

Dated:  December  27. 1976.  okwik-i-  Boia± 

ALFRED  D  StaRBIRD.  §706.1     P«n»o«e.  »^..w„,*v     §706.13     Qeanince  of  counad. 

Acting  Administrator.  The  purpose  of  this  part  Is  to  set  forUi    »  ,    ^  .v,  f  .w.o«.»  «f  ^mm 

».K  T    Q<i-^<i«    «io5<a)    88    Energy  Research  and  Development  Ad-        It  is  recognized  that  clearance  of  coun- 
StJ^!^^^uS*C.Mi6.  ministration,   hereinafter  "ERDA."  se-     sel  for  tiie  parties  is  sometimes  desirable 
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for  proper  preparation  of  a  case  even 
though  the  record  is  to  be  unclassified. 
Clearance  of  counsel  makes  possible  their 
participation  in  any  closed  discussions 
needed  preparatory  to  making  an  un- 
classified record.  Each  party  is  respon- 
sible for  requesting  clearance  of  its  coun- 
sel well  in  advance  so  that  clearance  re- 
quirements will  not  delay  the  proceeding. 
The  clearance  of  temporary  special  coun- 
sel will  be  terminated  on  completion  of 
the  proceeding. 

§  706.14     ERDA's  role  in  proceedings. 

If  controversies  within  the  scope  of 
the  Labor  Management  Relations  Act 
arise  which  cannot  be  adjusted  by  mu- 
tual agreement,  and  contested  proceed- 
ings before  NLRB  result,  each  party  to 
such  proceedings  will  present  his  own 
position  and  the  evidence  in  support 
thereof  with  due  regard  for  exlstine  se- 
curity rules.  ERDA  will  be  continuously 
informed  of  the  progress  of  such  pro- 
ceedings and  will  act  as  may  appear  de- 
sirable (a)  to  assure  the  protection  of 
classified  information;  (b)  to  assure  that 
material  and  relevant  Information  is 
not  withheld  from  the  record  on  grounds 
of  security  if  such  information  can  be 
supplied  in  unclassified  form;  and  (c) 
to  assist  in  determining  appropriate  ac- 
tion where  a  decision  may  turn  on  data 
which  can  be  expressed  only  in  classified 
form. 

Loyalty  of  Participants 

§  706.20     Policy. 

Loyalty  to  the  United  States  is  a  para- 
moimt  factor  applicable  to  all  partici- 
pants in  ERDA  program  including  those 
whose  participation  (although  not  re- 
quiring access  to  restricted  data)  In- 
volves the  exercise  of  administrative,  ne- 
gotiating and  disciplinary  authority  over 
bargaining  units  composed  of  employees 
engaged  on  classified  work.  Individuals 
involved  in  questions  of  loysdty  will  be 
given  full  opportunity  to  explore  the 
questions  with  ERDA  ERDA  will  take 
such  further  steps  as  may  be  appropriate 
in  the  circumstances. 

Contract  Negotiation  and 
Administration 

§  706.30     Clearance     of     certain     local 
union  representatives. 

It  is  recognized  that  security  clearance 
of  certain  union  representatives  may  be 
necessary  to  assure  opportimlty  for  ef- 
fective representation  of  employees  In 
collective  bargaining  relationships  with 
ERDA  contractors.  Accordingly,  ERDA 
managers  may  authorize  investigation 
for  "Q"  clearance  of  union  ofiQclals  whose 
functions  as  representatives  of  employ- 
ees may  reasonably  be  expected  to  re- 
quire access  to  Restricted  Data  under 
NLRB  and  other  procedures  according  to 
applicable  law  (LMRA.  1947) ;  to  effec- 
tively perform  their  representation  func- 
tions in  the  resolution  of  grievances  and 
In  other  collective  bargaining  relation- 
ships with  contractors;  to  effectuate  the 
recommendation  of  the  President's  Com- 
mission on  Labor  Relations  in  the  Atomic 
Energy  Installations  In  respect  to  Inte- 
gration of  the  tmlon  into  the  plant  or- 
ganization "as  to  two-way  channel  of 


communication  and  a  medium  of  under- 
standing between  management  and 
workers". 

(a)  In  the  pre-contract  stage  of  union- 
management  relations,  the  requirements 
of  the  Labor  Management  Relations  Act 
normally  will  i>e  the  applicable  criteria 
for  determining  which  bargaining  repre- 
sentatives, if  any,  will  need  access  to 
classified  material  in  the  exercise  of  their 
f  imctions  as  employee  representatives. 

(b)  After  a  bargaining  relationship  has 
been  established  between  the  ccoitractor 
and  the  representatives  of  its  employees 
the  nature  of  this  relationship  and  the 
procedures  followed  in  it  normally  will 
be  the  controlling  criteria  for  determi- 
nation of  the  access  to  be  granted  to  par- 
ticular persons  in  carrying  out  their 
functions  as  employee  representatives. 
For  example,  many  contract  grievance 
procedures  designate  by  Utie  certain 
imion  and  management  ofRclals  who  are 
to  have  definite  roles  in  the  resolution 
of  grievances  imder  the  procedure.  In- 
vestigation for  "Q"  clearance  will  nor- 
mally be  in  order  for  such  officials,  both 
company  and  union,  employee  and  non- 
employee.  In  addition,  persons  not  so 
designated  may  be  investigated  for  clear- 
ance where  the  company  and  the  union 
advise  ERDA  manager  that  their  estab- 
lished relationships  contemplate  access 
for  such  persons. 

§  706.31      Clearance  of  conciliators   and 
arbitrators. 

Conciliators  and  arbitrators  who  axe 
regularly  assigned  to  ERDA  cases  may  be 
processed  for  "Q"  clearance  at  the  dis- 
cretion of  the  local  E31DA  manager, 
either  on  the  manager's  Initiative  or  at 
the  request  of  a  contractor. 

§  706.32     Security  indoctrination  of  non- 
employee  representative*. 

All  collective  bargaining  representa- 
tives, company  and  union,  who  are  to 
have  access  to  Restricted  Data,  win  be 
given  appropriate  security  indoctrina- 
tion. 

§  706.40     Final   responsibility  of  ERDA 
in   security   matters. 

On  all  matters  of  security  at  all  Oov- 
emment-owned,  privatdy  operated 
ERDA  installations,  ERDA  retains  abso- 
lute and  final  authority,  and  neither  tiie 
security  rules  nor  their  administration 
are  matters  for  collective  bargaining  be- 
tween management  and  labor,  insofar  as 
ERDA  security  regulations  affect  the  col- 
lective bargaining  process,  the  security 
policies  and  regulations  will  be  made 
known  to  both  parties.  To  the  fullest  ex- 
tent feasible  ERDA  will  consult  with  rep- 
resentatives of  management  and  labor  In 
formulating  security  rules  and  regula- 
UoDs  that  affect  the  collective  bargaining 
process. 


PART  712— GRAND  JUNCTION 
REMEDIAL  ACTION  CRITERIA 


Sec. 

713.1 

Puipoee. 

7ia.2 

Soope. 

713.8 

Defli^tloai. 

718.4 

Intetvcetetioaa. 

712.6 

OrmiTmintaitlonn 

712.6  General  radiation  exposure  level  cri- 

teria for  remedial  action. 

712.7  Criteria  for  determination  of  possi- 

ble need  for  remedial  actlcm. 

712.8  Determloation  of  possible  need   for 

remedial  action  where  criteria  have 
not  been  met. 

.712.9  Factors  to  be  considered  In  determi- 
nation of  order  of  prkx'ity  for  re- 
medial action. 

712.10  Selection  of  appropriate  remedial 
action. 

AuTHORmr :  Sec.  203,  86  Stat.  226. 

§  712.1      Purpose. 

(a)  The  regulations  in  this  part  estab- 
lish the  criteria  for  determinaticm  by 
ERDA  of  the  need  for,  priority  of  and  se- 
lection of  appropriate  remedial  action  to 
limit  the  exposure  of  individuals  in  the 
area  of  Grand  Junction,  Colo.,  to  radia- 
tion emanating  from  uranium  mill  tail- 
ing which  have  been  used  as  a  construc- 
tion-related material. 

(b)  The  regulations  in  this  part  are 
issued  pursuant  to  Pub.  L.  92-314  (86 
Stat.  222)  of  June  16.  1972. 

§  712.2     Scope. 

The  regulations  in  this  part  apply  to 
all  structures  in  the  area  of  Grand  Junc- 
tion, Colo.,  under  or  adjacent  to  which 
uranium  mill  tailings  have  been  used  as 
a  construction-related  material  between 
January  1,  1951,  and  June  16,  1972, 
inclusive. 

§  712.3     Definitions. 

As  used  in  this  part: 

(a)  "Administrator"  means  the  Ad- 
ministrator of  Energy  Research  and  De- 
velopment or  his  duly  authorized 
representative. 

(b)  "Area  of  Grand  Junction,  Colo.," 
means  Mesa  County,  Colo. 

(c)  "Background"  means  radiation 
arising  from  cosmic  rays  and  radioactive 
material  other  than  uranium  mill 
tailings. 

(d)  "ERDA"  means  the  U.S.  Energy 
Research  and  Development  Administra- 
tion or  any  duly  authorized  representa- 
tive thereof. 

(e)  "Construction-related  material" 
means  any  material  used  in  the  con- 
struction of  a  structure. 

(f)  "External  gamma  radiation  level" 
means  the  average  gamma  radiation  ex- 
posure rate  for  the  habitable  area  of  a 
structure  as  measured  near  floor  leveL 

(g)  "Indoor  radon  daughter  concen- 
tration level"  means  that  concentration 
of  radon  daughters  determined  by:  (1) 
Averaging  the  results  of  6  air  samples 
each  of  at  least  100  hours  duration,  and 
taken  at  a  minimum  of  4-week  intervals 
throughout  the  year  in  a  habitable  area 
of  a  structure,  or  (2)  utilizing  some  other 
procedure  approved  by  the  Commission. 

(h)  "Milliroentgen  (mR)  means  a  unit 
equal  to  one-thousandth  (1/1000)  of  a 
roentgen  which  roentgen  is  defined  as  an 
exposure  dose  of  X  or  gamma  radlaticai 
such  that  the  associated  corpuscular 
emission  per  0.001293  gram  of  air  pro- 
duces, in  air,  Ions  carrying  one  electro- 
static unit  of  quantity  oi  dectrlclty  of 
either  sign. 

(D  lladlatlcMi''  means  the  dectro- 
magnetle  energy  (gamma)  and  the  par- 
ticulate  radiation    (alidia   and    beta) 
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which  emanate  from  the  radioactive  de- 
cay of  radium  and  its  daiighter  products. 

(j)  "Radon  daughters"  means  the  con- 
secutive decay  products  of  radon-222. 
Generally,  these  include  Radium  A  (po- 
lonium-218),  Radium  B  (lead-281),  Ra- 
dium C  (bismuth-214),  and  Radium  C 
(polonium-214). 

(k)  "Remedial  action"  means  any  ac- 
tion taken  with  a  reasonable  expectation 
of  reducing  the  radfatlon  exposure  re- 
sulting from  uranium  mill  tailings  which 
have  been  used  as  construction-related 
material  in  and  around  structures  in  the 
area  of  Grand  Junction,  Colo. 

(1)  "Surgeon  General's  guidelines" 
means  radiation  guidelines  related  to 
uranium  mill  tailings  prepared  and  re- 
leased by  the  OCBce  of  the  U.S.  Surgeon 
General,  Department  of  Health,  Educa- 
tion and  Welfare  on  July  27,  1970. 

(m)  "Uranium  mill  tailings"  means 
tailings  from  a  uranium  milling  opera- 
tion involved  in  the  Federal  uranium 
procurement  program. 

(n)  "Working  Level"  (WL)  means  any 
combination  of  short-lived  radon  daugh- 
ter products  In  1  liter  of  edr  that  will  re- 
sult In  the  ultimate  emission  of  1.3X10' 
MeV  of  potential  alpha  energy. 

§  712.4      Inlerprelnlion*. 

Except  as  specifically  authorized  by 
the  Administrator  in  writing,' no  inter- 
pretation of  the  meaning  of  the  regula- 
tions to  this  part  by  an  officer  or  em- 
ployee of  ERDA  other  than  a  written  ta- 
terpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon 
ERDA. 
§  712.5     Communications. 

Except  where  otherwise  specified  in 
this  part,  all  communications  concern- 
ing the  regulations  to  this  part  should 
be  addressed  to  the  Director,  Division  of 
Safety,  Standards,  and  Compliance,  U.S. 
Energy  Research  and  Development  Ad- 
ministration, Washington,  D.C.  20545. 

§  712.6      General  radiation  exposure  level 
criteria  for  remedial  action. 

The  basis  for  undertaking  remedial 
action  shaU  be  the  applicable  guidelines 
published  by  the  Siu-geon  General  of  the 
United  States.  These  guidelines  recom- 
mend the  followtog  graded  action  levels 
for  remedial  action  in  terms  of  external 
gamma  radiation  level  (EGR)  and  tadoor 
radon  daughter  concentration  level 
(RDC)  above  background  found  within 
dwellings  constructed  on  or  with  uranium 
mUl  tailings: 


BDC 


RecommctldAtion 


Gretter  tban  0.1 

mR/hr. 
From  0.05  to  0.1 
mR/hr. 

l«ss  than  0.05 
mR/hr. 


Greater  than 
0.06  WL. 

From  0.01  to 
0.06  WL. 

I.«ss  than  0.01 
WL. 


Remedial  action 

indiratrd. 
Remedial  action 

may  be 

No  mmedial 
action 
indicated. 


§  712.7     Criteria    for    determination    of 
po«flible  need  for  remedial  action. 

Once  It  is  detenntoed  that  a  possible 
need  for  remedial  action  exists,  the  rec- 
ord owner  of  a  structure  shall  be  notified 
of  that  structure's  ellglbUity  for  an  en- 
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gineering  assessment  to  confirm  the  need 
for  remedial  action  and  to  ascertato  the 
most  appropriate  remedial  measure.  If 
any.  A  determination  of  possible  need  will 
be  made  if  as  a  result  of  the  presence  of 
uranium  mill  tailings  under  or  adjacent 
to  the  structure,  one  of  .the  followtog 
criteria  is  met: 

(a)  Where  ERDA  approved  data  on 
indoor  radon  daughter  concentration 
levels  are  available: 

(1)  For  dwellings  and  schoolrooms: 
An  indoor  radon  daughter  concentration 
level  of  0.01  WL  or  greater  above  back- 
ground. 

(2)  For  other  structures:  An  todoor 
radon  daughter  concentration  level  of 
0.03  WL  or  greater  above  backgroimd. 

(b)  Where  ERDA  approved  data  on  to- 
door radon  daughter  concentration  levels 
are  not  available: 

(1)  For  dwelltogs  and  schoolrooms: 

(i)  An  external  gamma  radiation  level 
of  0.05  mR/hr.  or  greater  above  back- 
ground. 

(ii)  An  indoor  radon  daughter  concen- 
tration level  of  0.01  WL  or  greater  above 
background  (presumed). 

(A)  It  may  be  presumed  that  if  the 
external  gamma  radiation  level  is  equal 
to  or  exceeds  0.02  mR/hr.  above  back- 
ground, the  indoor  radon  daughter  con- 
centration level  equals  or  exceeds  0.01 
WL  above  background. 

<B)  It  should  be  presumed  that  if  the 
external  gamma  radiation  level  is  less 
than  0.001  mR/hr.  above  background,  the 
indoor  radon  daughter  concentration 
level  is  less  than  0.01  WL  above  back- 
ground, and  no  possible  need  for  remedial 
action  exists. 

(C)  If  the  external  gamma  radiation 
level  is  equal  to  or  greater  than  0.001 
mR/hr.  above  backgroimd  but  is  less 
than  0.02  mR/hr.  above  background, 
measurements  will  be  required  to  ascer- 
tato the  todoor  radon  daughter  concen- 
tration level. 

(2)  For  other  structures:  (i)  An  exter- 
nal gamma  radiation  level  of  0.15  mR/hr. 
above  background  averaged  on  a  room- 
by-room  basis. 

(11)  No  presimiptions  shall  be  made  on 
the  external  gamma  radiation  level/to- 
door  radon  daughter  concentration  level 
relationship.  Decisions  will  be  made  to 
individual  cases  based  upon  the  results 
of  actual  measurements. 

§  712.8  Determination  of  possible  need 
for  rcmedTal  action  where  criteria 
have  not  been  met. 

The  possible  need  for  remedial  action 

may  be  determined  where  the  criteria  in 

I  nai  Kave  nol  Wn  met  If  va^idUfi  ftthftf 

factors  are  present,  such  factors  include, 
but  are  not  necessarily  limited  to,  size 
of  the  affected  area,  distribution  of  radi- 
ation levels  to  the  affected  area,  amount 
of  tailtogs,  age  oT  todividuals  occupying 
affected  area,  occupancy  time,  and  use 
of  the  affected  area. 

§  712.9  Factors  to  b«  considered  in  de- 
termination of  order  of  priority  for 
remedial  action. 

In  determtotog  the  order  of  priority  for 
execution  of  remedial  action,  considera- 
tion shall  be  given,  but  not  necessarily 
limited  to,  the  followtog  factors: 


(a)  Classification  of  structure.  Dwell- 
togs and  schools  shall  be  considered  first. 

(b)  Availability  of  data.  Those  struc- 
tures for  which  data  on  indoor  rsidon 
daughter  concentration  levels  and/ or 
external  gamma  radiation  levels  are 
available  when  the  program  starts  and 
which  meet  the  criteria  to  S  712.7  will  be 
considered  first. 

(c)  Order  of  application.  Insofar  as 
feasible  remedial  action  will  be  taken  in 
the  order  to  which  the  application  is 
received. 

(d)  Magnitude  of  radiation  level.  In 
general,  those  structures  with  the  high- 
est radiation  levels  will  be  given  primary 
consideration. 

(e)  Geographical  location  of  struc- 
tures. A  group  of  structures  located  in 
the  same  immediate  geographical  vicin- 
ity may  be  given  priority  consideration 
particularly  where  they  tovolve  similar 
remedial  efforts. 

(f)  Availability  of  structures.  An  at- 
tempt will  be  made  to  schedule  remedial 
action  during  those  periods  when  re- 
medial action  can  be  taken  wlU»  mtoi- 
mum  interference. 

(g)  Climatic  conditions.  Climatic 
conditions  or  other  seasonal  considera- 
tions may  affect  the  scheduling  or  cer- 
tain remedial  meeisures. 

§  712.10     Selection  of  appropriate  reme- 
dial action. 

<a)  Tailings  will  be  removed  from 
those  structures  where  the  appropriately 
averaged  external  gamma  radiation  level 
is  equal  to  or  greater  than  0.05  mR/hr. 
above  background  in  the  case  of  dwell- 
ings and  schools  and  0.15  mH/hr.  above 
background  in  the  case  of  other  struc- 
tures. 

(b)  Where  the  criterion  to  paragraph 
(a)  of  this  section  is  not  met,  other  re- 
medial action  techniques,  tocluding 
but  not  limited  to  sealants,  ventilation, 
and  shieldmg  may  be  considered  to  addi- 
tion to  that  of  tailtogs  removal.  ERDA 
shall  select  the  remedial  action  tech- 
nique or  combination  of  techniques, 
which  it  determtoes  to  be  the  most  ap- 
propriate under  the  circumstances. 


PART  725 — PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA 

Oenzral  Provisions 

Sec. 

725.1  Purpose. 

726.2  AppUcabUlty. 

726.3  Deflnltlona. 
73g,4  Interpretations. 

726  6        ConunuELleatlons. 

726.S       Categories  or  arallable  liiXonii»tloii. 

725.7     Specific  waivers. 

Applications 

726.1 1  Applications. 

725.12  NoneUglbillty. 

726.13  Additional  Information. 

726.14  Public  inapectton  of  applications. 
736.16    Requirements   for   approval    at  ap- 
plications. 

Pkbuits 

726.31  Issuance. 

725.23  Scope  of  permit. 

726.23  Terms  and  oondltlons  of  access. 

736.24  Administration. 
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Sec. 

736.25    Term  and  renevid. 

735.2tt    Aaslgnmant. 

736.37  Amendment. 

736.38  EBDA  action  on  appllcatkm  to  re- 

new or  amend. 

736.29  Suspension,  revocation  and  termina- 
tion of  permits. 

73630  Exceptions  and  additional  require- 
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Appendices 

Appendix  A— Categories  of  Restricted  Data 
AvalUble.  (Including  scope  notes  for  each 
category.) 

Appendix  B — EBDA's  Operations  Offices 
and  Geographical  areas  of  ReeponsiblUty. 

Authoritt:  Sec.  161,  68  Stat.  943;  42  U.S.C. 
3201. 

General  Provisions 
§  725.1     Purpose. 

This  part  establishes  procedures  and 
standards  for  the  issuance  of  an  Access 
Permit  to  any  person  subject  to  this  part 
who  requires  access  to  Restricted  Data 
applicable  to  civil  uses  of  atomic  energy 
for  use  to  his  business,  trade  or  pro- 
fession: provides  for  the  amendment, 
renewal,  suspension,  termination  and 
revocation  of  an  Access  Permit;  and 
specifies  the  terms  and  conditions  imder 
which  the  Admtoistrator  will  issue  the 
Permit. 

§  72S.2      Applicability. 

The  regulations  to  this  part  apply  to 
any  person  wlthta  or  under  the  jurisdic- 
tion of  the  United  States  who  desires  ac- 
cess to  Restricted  Data  for  use  to  his 
bustoess,  professicm  or  trsMle. 

§  725.3     Definitions. 

As  used  to  this  part:  (a)  "Access  Per- 
mit" means  a  permit,  issued  by  the  Ad- 
mtoistrator authoriztog  access  by  the 
named  permittee  to  Restricted  Data  ap- 
plicable to  civil  uses  of  atomic  energy  to 
£u;cordance  with  the  terms  and  condi- 
tions stated  on  the  permit. 

(b)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919) ,  tocluding  any 
amendments  thereto. 

(c)  "Category"  means  a  category  of 
Restricted  Data  designated  to  Appendix 
"A"  to  the  regulations  to  this  part. 

(d)  "Admtoistrator"  means  the  Ad- 
ministrator of  Energy  Research  and  De- 
velopment or  his  duly  authorized  repre- 
sentatives. 

(e>  "ERDA"  means  the  Energy  Re- 
search and  Development  Administra- 
tion. 

(f )  "Permittee"  means  the  holder  of  a 
permit  issued  pursuant  to  the  regulations 

intnispan. 

(gr>  "I»er»o«i"  mesuis  <1)  stny  Individual, 

corporation,  partnership,  firm,  associa- 
tion, trust,  estate,  public  or  private  in- 
stitution, grroup,  Oovemment  agency 
other  than  E31DA,  any  state  or  any  po- 
litical subdivision  of,  or  any  political  en- 
tity withto  a  state,  or  other  entity;  and 
(2)  any  legal  successor,  representative, 
agent,  or  agency  of  the  foregoing. 

(h)  "Restricted  Dsta"  means  all  data 
concerning  (1)  design,  manufacture  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material: 


or  (3)  the  use  of  special  nuclear  material 
In  ttie  production  of  energy,  but  shall  not 
Include  data  declassified  or  removed 
from  the  Restricted  Data  category  pur- 
suant to  section  142  of  the  Act. 

§  725.4     Interpretations. 

Except  as  specifically  authorized  by 
the  Admtoistrator  to  writing  no  toter- 
pretatlon  of  the  mesmtog  trf  the  regula- 
tions to  this  part  by  any  oflBcer  or  em- 
ployee of  ERDA  other  than  a  written  to- 
terpretation  by  the  General  Coimsel  will 
be  recognized  to  be  btodtog  upon  ERDA. 

§  725.5     Communications. 

Communications  concerning  rulemak- 
tog,  i.e.,  petition  to  change  part  725, 
should  be  addressed  to  Admtoistrator  of 
Energy  Research  and  Development.  En- 
ergy Research  and  Development  Admto- 
istration,  Washington  DC.  20545.  Except 
with  respect  to  category  C-24,  all  other 
communications  concerntog  the  regula- 
tions to  this  part  and  applications  filed 
under  them,  should  be  addressed  to  the 
ERDA  Operations  Office  listed  to  Appen- 
dix "B"  of  this  part  responsible  for  the 
geographical  area  to  which  (a)  the  ap- 
plicant's principal  place  of  bustoess  is 
located,  or  (b)  the  prtocipal  place  where 
the  applicant  will  use  the  restricted  data 
is  located. 

§  725.6     Categories  of  available  informa- 
tion. 

For  admtoistrative  purposes  ERDA  has 
categorized  Restricted  Data  which  will 
be  made  available  to  permittees  to  the 
categories  as  set  forth  to  Appendix  "A" 
to  this  part.  T(h>  Secret  Information;  to- 
f  ormation  pertatoing  to  the  design,  man- 
ufsu;ture  or  utilization  of  atomic  weap- 
ons ;  and  defense  information  other  than 
Restricted  IData  are  not  tocluded  to  these 
categories  and  will  not  be  made  available 
under  this  part. 

§  725.7     Specific  waivers. 

The  Admtoistrator  may,  upon  applica- 
tion of  any  toterested  party,  grant  such 
waivers  from  the  requirements  of  this 
part  as  he  determtoes  are  authorized  by 
law  and  will  not  constitute  an  imdue  risk 
to  the  common  defense  and  security. 

Applications 

§  725.11      Applications. 

(a)  Any  person  desiring  access  to  Re- 
stricted Data  pursuant  to  this  part 
should  submit  an  application  (Form 
ESIDA  378),  to  triplicate,  for  an  acess 
permit  to  the  ERDA  Operations  Office. 
listed  to  Appendix  "B"  to  this  part,  re- 
sponsible for  the  area  in  wlilcti  (l>  tbe 

applicant's  principal  place  of  business  Is 

located,  or  (2)  the  principal  place  where 
the  applicant  will  use  the  Restricted  Data 
is  located.  Applications  for  access  to  Re- 
stricted Data  to  category  C-24  isotope 

separation,  should  be  submitted  to  the 
Oak  Ridge  Operations  Office. 

(b)  Where  an  individual  desires  access 
to  Restricted  Data  for  use  to  the  per- 
formance of  his  duties  as  an  employee, 
the  application  for  an  access  permit  must 
be  filed  to  the  name  of  his  employer. 


(c)  Self-employed  private  consultants, 
desirtog  access  to  Restricted  Data,  must 
file  the  application  in  their  own  name  for 
an  todividual  access  permit. 

(d)  Each  appUcati<Mi  should  contain 
the  following  information: 

(1)  Name  of  applicant  (untocorpo- 
rated  subsidiaries  or  divlsicms  of  a  cor- 
poration must  apply  to  the  name  of  the 
corporation) ; 

( 2 )  Address  of  applicant ; 

(3)  Description  of  bustoess  or  occupa- 
tion of  applicant;  and 

(4)  (i)  If  applicant  is  an  todividual, 
state  citizenship. 

(11)  If  aiH^icant  is  a  pcu-tnership,  state 
name,  citizenship  and  address  of  each 
partner  and  the  prtocipal  location  where 
the  partnership  does  bustoess. 

(ill)  If  appUcant  is  a  corporation  or  an 
untocorporated  association,  state: 

(A)  The  state  where  It  Is  tocwporated 
or  organized  and  the  prtocipal  location 
where  it  does  business ; 

(B)  The  names,  addresses  and  citizen- 
ship of  its  directors  and  of  its  prtocipal 
officers; 

(C)  Whether  it  is  owned,  controlled  or 
domtoated  by  an  alien,  a  foreign  corpo- 
ration, or  foreign  government,  and  if  so, 
give  details. 

(iv)  If  the  applicant  is  acttog  as  agent 
or  representative  of  another  person  to 
fUing  the  aw>lication,  identify  the  prin- 
cipal and  furnish  information  required 
imder  this  sul«>aragraph  with  respect  to 
such  prtocipal; 

(5)  Total  number  of  full-time  employ- 
ees; 

(6)  Classification  of  Restricted  Data 
(Confidential  or  Secret)  to  which  access 
is  requested; 

(7)  Potential  use  of  the  Restricted 
Data  in  the  appUcant's  bustoess,  profes- 
sion or  trade.  If  access  to  Secret  Re- 
stricted Data  is  requested,  list  the  specific 
categories  by  number  and  furnish  de- 
tailed reasons  why  such  access  within 
the  specified  categories  is  needed  by  the 
awlicant.  The  need  for  Secret  Informa- 
tion should  be  stated  by  describtog  its 
proposed  use  to  specific  research,  design, 
planning,  construction,  manufacturtog, 
or  operating  projects;  to  activities  imder 
licenses  issued  by  Nuclear  Regulatory 
Commission;  to  studies  or  evaluations 
planned  or  under  way;  or  to  work  or 
services  to  be  performed  for  other  orga- 
nizations. In  addition,  if  access  to  secret 
restricted  data  to  category  C-65,  Pluto- 
nium production,  or  restricted  data  to 
category- C-24,  isotope  separation,  is  re- 
quested, the  application  should  also  m- 

dude  sufficient  inlormation  to  satisfy  uic 

requirements  of  S  725.15<b)    <2>  or  (3)  ,  as 

the  case  may  be." 

(8)  Principal  Location(s)    at  which 

Restricted  Data  wiU  be  tised. 

(e)  Applications  should  be  signed  by  a 
person  authorized  to  sign  for  the  appli- 
cant. 

(f  >  Each  application  shall  contato  com- 
plete and  accurate  disclosure  with  re- 
spect to  the  real  party  or  parties  to  to- 
terest  and  as  to  an  other  matters  and 
things  required  to  be  disclosed. 
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§  725.12     Noneligibility. 

The  following  persons  are  not  ^giUe 
to  apply  for  an  access  permit: 

(a)  Corporations  not  organized  under 
the  laws  of  the  United  States  or  a  politi- 
cal subdivision  thereof. 

(b)  Any  individual  who  is  not  a  citizen 
of  the  United  States. 

(c)  Any  partnership  not  including 
among  the  psutners  one  or  more  citizens 
of  the  United  States;  or  any  other  imin- 
corporated  association  not  including  one 
or  mwe  citizens  of  the  United  States 
among  its  principal  officers. 

(d)  Any  organization  which  is  owned, 
controlled  or  dominated  by  the  Govern- 
ment of,  a  citizen  of,  or  an  organization 
organized  under  the  laws  of  a  country  or 
area  listed  as  a  Subgroup  A  country  or 
destination  in  §  371.3  (15  CFR  371.3)  of 
the  Comprehensive  Export  Schedule  of 
the  United  States  Department  of  Com- 
merce. 

(e)  Persons  subject  to  the  jurisdiction 
of  the  United  States  who  are  not  d(^g 
business  within  the  United  States. 

§  72S.I3     Additional  information. 

The  Administrator  may,  at  any  time 
after  the  filing  of  the  original  application 
and  before  the  termination  of  the  permit, 
require  additional  Infomuition  in  order 
to  enable  the  Administrate  to  determine 
whether  the  permit  should  be  granted  or 
denied  or  whether  it  should  be  modified 
or  revoked. 

§  725.14     Public  inspectkm  of  appbca- 
tiona. 

Applications  and  documents  submitted 
to  ERDA  in  connection  with  applications 
may  be  made  available  for  public  inspec- 
tion In  accordance  with  the  regulations 
contained  in  Part  702  of  this  chapter. 

§  725.15     RecfniremenU  for  approval  of 
applications. 

<a)  An  application  for  an  access  per- 
mit authorizing  access  to  confldential  re- 
stricted data  in  the  categories  set  forth 
in  Appendix  A  of  this  part  (except  C-91 
and  C-24)  will  be  approved  only  if  the 
application  demonstrates  that  the  ai^ll- 
cant  has  a  potential  use  or  applicaticm 
for  such  data  in  his  busines,  trade,  or  pro- 
fession and  has  filed  a  complete  applica- 
tion form. 

(b)(1)  An  application  for  an  access 
permit  authorizing  access  to  restricted 
data  in  category  C-24  or  secret  restricted 
data  In  other  categories  will  be  approved 

only    if    the    applicant    has    a    need    for 

such  data  in  his  business,  trade,  or  pro- 
fession and  has  filed  a  complete  appllca- 
ti<ni  form. 

(2)  An  application  for  an  access  per- 
mit authorizing  access  to  Secret  Re- 
stricted Data  in  category  C-€5  Plutoniiun 
Production  will  be  approved  only  if  the 
application  demonstrates  also  that  the 
i4>pUcant: 

(1)  Is  directly  engaged  in  a  substantial 
effort  to  develop,  design,  build  or  operate 
a  chemical  processing  plant  or  otJier  fa- 
cility related  to  his  participation  in  the 
peaceful  uses  of  atomic  energy  for  which 
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such  production  rate  and  cost  data  an 

(U)  is  fumlsWng  to  a  permittee  hav- 
ing access  to  C-65  under  paragraph  (b) 
(2)  (1)  of  this  section,  substantial  scien- 
tific, engineering  or  other  professional 
services  to  be  used  by  said  permittee  in 
carrying  out  the  activities  for  which  said 
permittee  received  access  to  category 
C-65. 

(3)  An  application  for  an  access  per- 
mit authorizing  access  to  restricted 
data  in  category  C-24,  isotope  separa- 
tion— subcategory  A  or  B — will  be  ap- 
proved only  if  the  application  demon- 
strates also  that  the  applicant: 

(i)  Possesses  qualifications  demon- 
strating that  the  applicant  is  potentially 
capable  of  undertaking  or  participating 
significantly  in  the  construction  and  op- 
eration of  large,  complex  production  or 
manufacturing  facilities  and  offers  rea- 
sonable assurance  of  adequacy  of  re- 
sources to  carry  on,  alone  or  with  others, 
uranium  enrichment  on  a  production 
basis  or  the  large-scale  manufacture  or 
assembly  of  precision  equipment  systems ; 
is  not  a  corporation  or  entity  owned, 
controlled,  or  dominated  by  an  alien,  a 
foreign  corporation,  or  a  foreign  gov- 
ernment: and 

(A)  For  subcategory  A,  desires  to 
determine  its  haterest  in  participating 
significantly  in  a  substantial  effort  to  de- 
velop, deeign,  build,  and  operate  a  ura- 
nium enrichment  facility  or  a  facility  for 
the  manufacture  of  uranium  •nrichment 
equipment. 

(B)  For  subcategory  B,  proposes  to 
oarticipate  significantly  in,  or  is  directly 
oarticlpating  significantly  in,  a  substan- 
tial effort  to  evaluate  alternative  proces- 
ses, develcv,  design,  build,  and  operate 
a  uranium  enrichment  facility  or  a 
facility  for  the  manufacture  of  uranium 
enrlchmoit  equiiMnent,  or 

(11)  Is  furnishing  to  a  permittee  having 
access  to  Category  C-24  imder  the  para- 
graph (b)  (3)  (1)  of  this  section  substan- 
tial scientific,  engineering,  or  oth«-  pro- 
fessional services  to  be  used  by  said 
permittee  in  canying  out  the  activities 
for  which  said  permittee  received  access 
to  Category  C-24. 

(4)  An  application  for  an  access  permit 
authorizing  access  to  Confidential  and 
Secret  Restricted  Data  in  C-91,  Nuclear 
Reactors  for  Rocket  Propulsion,  will  be 
approved  only  if  the  application  demon- 
strates also  tJbat  the  applicant: 

(i)  Possesses  qualifications  demon- 
strating that  be  is  capable  of  making  a 

contribution  to  research  and  develop- 
ment In  the  field  of  nuclear  reactors  for 
rocket  prwulsion  and  is  directly  engaged 
in  or  proposes  to  engage  in  a  substantial 
research  and  development  program  in 
such  field  of  work;  or 

(ii)  Is  engaged  in  or  proposes  to  en- 
gage in  a  substantial  study  program  in 
the  field  of  nuclear  reactors  for  rocket 
propulsion  preparatory  to  the  submission 
of  a  research  tuid  development  proposal 
to  ERDA;  or 

(ill)  Is  furnishing  to  a  permittee  hav- 
ing access  under  subdivision  (1)  or  (ii) 
of  this  subparagraph  substantial  scien- 


tific, engineering  or  other  professicmal 
services  to  be  used  by  that  permittee  In 
a  study  or  research  and  devrtopment  pro- 
gram for  which  said  permittee  reeeiyed 
access. 

Permits 

§  725.21     iMoance. 

(a)  Upon  a  determination  that  an  ap- 
plication meets  the  requirements  of  this 
regulation,  the  Administrator  wilT  issue 
to  the  applicant  an  access  permit  on 
p\)rm  ERDA  379. 

(b)  An  Access  Permit  is  not  an  access 
authorization.  It  does  not  authorize  any 
mdividual  not  having  sm  t4M>ropriate 
ERDA  access  authorization  to  receive 
Restricted  Data.  See  $  725.24  and  Part 
795  of  this  chapter. 

§  725.22     Scope  of  permit. 

(a)  All  access  permits  will  as  a  mini- 
mum authorize  access,  subject  to  the 
terms  and  conditions  of  the  access  permit 
to  confidential  restricted  data  in  all  of 
the  categories  set  forth  in  Appendix  A  to 
this  part,  except  C-91  and  C-24. 

(b)  In  addition,  access  permits  may 
authorize  access,  subject  to  tiie  terms  and 
conditions  of  the  access  permit  to  such 
Secret  Restricted  Data  as  is  Included 
within  the  particular  category  or  cate- 
srorles  specified  in  the  permit. 

§  725.23     TcnM  aad  condttioM  of  accesa. 

(a)  Neither  the  United  States,  nor 
ERDA,  nor  any  person  acting  on  behalf 
of  ERDA  makes  any  warranty  or  other 
representation,  express  («r  implied.  (1) 
with  respect  to  the  accuracy,  complete- 
ness or  usefulness  of  any  Information 
made  available  piu-suant  to  an  access  per- 
mit, or  (2)  that  the  use  of  any  such  in- 
formation may  not  Infringe  privately 
owned  rights. 

(b)  "nje  Administrator,  on  behalf  of 
ERDA,  hereby  waives  such  rights  with 
respect  to  any  invention  or  discovery  as 
it  may  have  pursuant  to  section  152  of 
the  Act  by  reason  of  such  invention  or 
discovery  having  been  made  or  conceived 
in  the  course  of.  in  connection  with,  or 
resulting  from  access  to  Restricted  Data 
received  under  the  terms  of  an  access 
permit.  (Note  provisions  of  §  725.23(d).) 

(c)  Each  permittee  shall:  (1)  C<Hnply 
with  all  applicable  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  with  parts  795  and  810  of  this  chap- 
ter and  with  all  other  applicable  rules, 
regulations,  and  orders  of  ERDA,  includ- 
ing such  rules,  regulations,  and  orders  as 
ERDA  may  adopt  or  issue  to  effectuate 
the  policies  specified  in  the  act  directing 
ERDA  to  strengthen  free  competition  in 
private  enterprise  and  avoid  the  creation 
or  maintenance  of  a  situation  inconsis- 
tent with  the  antitrust  laws. 

(2)  Be  deemed  to  have  waived  all 
claims  for  damages  under  section  183  of 
title  35  US.  Code  by  reason  of  the  impo- 
sition of  any  secrecy  order  on  any  patent 
application  and  all  claims  for  just  com- 
pensation imder  section  173  of  the  Atom- 
ic Energy  Act  of  1954,  witii  respect  to  any 
invention  or  discovery  made  or  conceived 
in  the  course  of,  in  connection  with  or  as 
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a  result  of  access  to  Restricted  Data  re- 
ceived under  the  terms  of  the  access 
permit; 

(3)  Be  deemed  to  have  waived  any  and 
all  ci^imn  against  the  United  States, 
ERDA  and  all  persons  acting  on  behalf  of 
ERDA  that  might  arise  in  connection 
with  the  use,  by  the  applicant,  of  any 
lintj  all  Information  supplied  by  than 
pursuant  to  the  access  p^mlt; 

(4)  Obtain  and  preserve  In  his  files 
written  agreements  from  all  indhiduals 
who  will  have  access  to  Restricted  Data 
under  his  access  permit.  The  agreement 
shall  be  as  follows: 

In  consideration  for  receiving  acceas  to 
Restricted  Data  under  the  access  permit 
Issued  by  the  Administrator  of  Energy  Be- 
aearch  and  Development,  I  hereby  agree  to: 

(a)  Waive  all  claims  for  damages  under 
section  183  of  Title  35  UB.  Code  by  reason  of 
the  ImposltltMi  of  any  secrecy  order  on  any 
patent  ^pUeation,  and  all  clabm  for  Just 
compensation  under  section  178  of  the  Atom- 
le  Energy  Act  of  1984,  with  req>ect  to  any 
laTentlon  or  discovery  made  or  concrfved  In 
the  course  of,  in  connection  with  or  reeultlng 
from  access  to  Restricted  Data  received  imder 
the  terms  of  the  aooeos  permit  issued  to  (In- 
sert the  name  of  the  holder  of  the  access 
pOTmit):  _ 

(b)  Waive  any  and  all  claims  against  the 
United  States.  ERDA,  and  aU  persons  acttng 
on  behalf  of  ERDA  that  might  arise  in  con- 
nection with  the  tise,  by  mor  of  any  and  aU 
information  supplied  by  th'em  pursuant  to 
the  access  permit  issued  to  (insert  the  name 
of  the  holder  of  the  access  permit) . 

t5)  In  case  of  cm  access  permit 
authorizing  access  to  restricted  data  In 
category  C-24,  isotope  separatlMi,  tiie 
agreement  shall  also  provide  for  such 
requirements  as  the  permittee  consld«!S 
necessary  for  purposes  of  fulfilling  Its 
obligations  under  paragraph  (d>  of  this 
section. 

(6)  Pay  all  established  charges  for 
personnel  access  authorizations,  ERDA 
consulting  services,  publication  and  re- 
production of  documents,  and  such  other 
services  as  E31DA  may  furnish  in  con- 
nection with  the  access  permit. 

(d)  The  following  terms  and  condi- 
tions are  awJlicable  to  an  access  permit 
authorizing  access  to  restricted  data  In 
category  C-24,  isotope  separation  Irre- 
spective of  whether  access  to  ERDA's  re- 
stricted data  Information  is  desired: 

(1)  The  permittee  agrees  to  grant  a 
nonexclusive  license  at  reasonable  roy- 
alties to  the  United  States  and,  at  the 
request  of  ERDA,  to  domestic  and  for- 
eign persons,  to  use  in  the  production  or 
enrichment  of  special  nuclear  materisd 
any  U.S.  patent  or  any  U.S.  patent  appli- 
cation (otherwise  In  c<mdltion  for  allow- 
ance excen*  for  a  secrecy  order  thereon) 
on  any  invention  or  discovery  made  or 
conceived  by  the  permittee,  its  employ- 
ees, or  others  engaged  by  the  permittee 
In  the  course  of  the  permittee's  work 
under  the  access  permit,  or  as  a  result  of 
access  to  data  or  information  made 
available  by  ERDA. 

(2)  The  permittee  agrees  to  grant  to 
the  United  States,  and,  at  the  request 
of  ERDA,  to  domestic  axkl  foreign  ver- 
aoiM,  the  right  at  reasonable  royalties 
to  use  toe  reseuch,  develoimiait,  or 


manufacturing  programs  tor  the  pro- 
duction or  enrichment  of  special  nuclear 
material,  any  technical  Information  or 
data,  including  ecouMnlc  evaluations 
thereof,  of  a  proprietary  nature  devel- 
oped by  the  permittee.  Its  employees,  or 
others  engaged  by  the  permittee  in  the 
course  of  the  permittee's  work  imder  the 
access  permit  or  as  a  result  of  access  to 
data  or  Information  made  available  by 
EEtDA  and  not  covered  by  a  U.S.  patent 
or  U.S.  patent  application  referred  to  in 
paragraph  (d)(1)  of  this  section.  If 
ERDA  disseminates  any  such  proprietary 
technical  Information  or  data  in  its  pos- 
session to  any  of  Its  contractors  for  use 
in  any  ERDA  research,  development, 
production,  or  manufacturing  programs. 
It  will  <lo  so  under  contractuaJ  provisions 
pursuant  to  which  the  contractor  would 
imdertake  to  use  this  information  only 
for  the  work  under  the  pertinent  ERDA 
contract.  Notwithstanding  the  foregoing 
provisions  of  this  subparagraph,  the  per- 
mittee waives  any  claim  against  ERDA 
for  compensation  or  otherwise,  in  con- 
nection with  any  use  or  dissemination  of 
Information  or  data  not  specifically  iden- 
tified and  claimed  by  the  permittee  as 
pi*oprietary  in  a  written  notice  to  ERDA 
at  the  time  of  the  fiunlshing  of  the  in- 
formation or  data  to  ERDA.  As  used  in 
this  subparagraph,  the  term  "technical 
information  or  data,  including  economic 
evaluations  thereof,  of  a  proprietary  na- 
ture" means  Information  or  data  which: 

(I)  Is  not  the  property  of  the  Govern- 
ment by  virtue  of  any  agreement; 

(II)  Concerns  ttie  details  of  trade  sec- 
rets or  manufacturing  processes  which 
the  permittee  has  protected  frcnn  us  by 
others;  and 

(ill)  (A)  Is  specifically  identified  as 
proprietary  at  the  time  it  is  made  avail- 
able to  ERDA. 

(B)  Technical  information  or  data 
shall  not  be  deemed  proprietary  in  na- 
ture whenever  substantially  the  same 
technical  information  is  available  to 
ERDA  which  has  been  prepared,  devel- 
oped or  furnished  as  nonpr(^rietary  in- 
formation by  another  source  independ- 
ently of  the  proprietary  information  and 
data  furnished  by  the  permittee. 

(3)  If  the  amount  of  reasonable  royal- 
ties provided  for  in  paragraph  (d)  (1) 
and  (2)  of  this  section  cannot  be  agreed 
upon,  the  permittee  agrees  that  such 
amount  shall  be  determined  by  the  Ad- 
ministrator under  the  provisions  of  sec- 
tion 157c  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

(4)  In  the  event  domestic  commercial 
uranium  enriching  services  are  provided 

by  persons  other  than  an  agency  of  the 

United  States,  the  permittee  agrees  not 

to  require  the  United  States  to  pay  the 
royalties  provided  for  in  paragraph  (d) 
(1)  and  (2)  of  this  section. 

(5)  The  acceptance,  exercise,  or  use 
of  the  licenses  or  rights  provided  for  in 
paragraph  (d)  (1)  and  (2)  of  this  sec- 
tion shall  not  prevent  the  Government, 
at  any  time,  from  contesting  their  validi- 
ty, scope  or  enforceability. 

(6)  The  permittee  agrees,  during  the 
term  of  the  access  permit,  to  make  quar- 


terly reports  to  ERDA  in  writing.  In  rea- 
sonable detaU,  respecting  all  technical 
information  or  data,  including  eccmomic 
evaluations  thereof,  which  the  permittee 
or  ERDA  considers  may  be  of  interest  to 
ERDA.  including  reports  of  patent  ap- 
plications on  mventions  or  discoveries 
and  of  technical  information  and  data 
of  a  proprietary  nature.  These  reports 
will  cover  the  results  of  the  permittee's 
work  under  the  access  permit  or  as  a 
result  of  data  or  information  made  avail- 
able by  ERDA.  The  foregoing  provisions 
of  this  subparagraph  shall  be  subject  to 
the  provisions  of  paragraph  (d)  (1)  and 
(2)  of  this  section. 

(7)  The  permittee  agrees  to  make 
available  to  ERDA,  at  all  reasonable 
times  during  the  term  <rf  the  access  per- 
mit, for  inspection  by  ERDA  personnel, 
or  by  mutual  agreement,  others  on  be- 
half of  ERDA,  all  experimental  equip- 
ment and  technical  information  or  data 
developed  by  the  permittee,  its  em- 
ployees, or  others  engaged  by  the  permit- 
tee, in  the  course  of  the  permittee's  work 
under  the  access  permit  or  as  a  result  of 
data  or  information  made  available  by 
ERDA.  The  foregoing  provision  of  this 
subparagraph  shall  be  subject  to  the  pro- 
visions of  paragraph  (d)(1)  and  (2)  of 
this  section. 

(8)  The  permittee  agrees  to  pay  such 
reasonable  compensation  as  ERDA  may 
elect  to  charge  for  the  commercial  use 
of  its  inventicMis  and  discoveries  includ- 
ing related  data  and  technology  and, 
except  for  an  applicant  qualifying  for  a 
permit  pursuant  to  §  725.15(b)  (3)  (11), 
agrees  to  pay  $25,000  for  an  access  per- 
mit authorMng  access  to  restricted  data 
m  subcategory  B. 

(9)  Except  as  may  be  otherwise  au- 
thorized by  ERDA,  the  permittee  agrees 
not  to  disseminate  to  persons  not  granted 
access  by  ERDA,  restricted  data  made 
available  to  the  permittee  by  ERDA  or 
restricted  data  developed  by  the  permit- 
tee, its  employees,  or  others  engaged  by 
the  permittee  in  the  course  of  the  per- 
mittee's work  under  the  access  permit  or 
as  a  result  of  data  or  information  made 
available  by  ERDA. 

(10)  The  granting  of  an  access  permit 
does  not  constitute  any  assurance,  direct 
or  implied,  that  the  Nuclear  Regulatory 
Commission  will  grrant  the  permittee  a 
Ucense  for  a  production  facility  or  any 
other  license. 

(11)  In  the  event  the  permittee  is  en- 
gaged by  ERDA  to  perform  work  for 
ERDA  in  Uie  field  of  the  separation  of 
isotopes,  the  permittee  agrees  to  under- 
take such  measures  as  ERDA  may  re- 
quire for  the  separation  of  its  activities 

luider  the  access  permit  from  its  work 
for  ERDA. 

§  725.24     Administnition. 

With  respect  to  each  permit  issued 
pursuant  to  the  regulations  in  this  part, 
the  cognizant  Oi>erations  Office  will: 

(a)  Process  all  personnel  access  au- 
thorizations requested  in  connection  with 

the  permit;  ^    .^  ^ 

(b)  Review  the  {Htxsedures  submitted 
by  the  Applicant.  In  accordance  with 
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Part  795  oX  this  chapter,  for  the  safe- 
gxiardlng  of  Restricted  Data;  and 

(c)  Provide  Information  to  the  per- 
mittee with  respect  to  the  sources  and 
locations  ot  Restricted  Data  available 
under  this  permit  and  to  assist  the  per- 
mittee in  other  matters  pertaining  to 
the  administration  of  his  permit. 


§  725^5     Term  and  renewal. 

(a)  Each  access  permit  will  be  Issued 
for  a  two  year  term,  unless  otherwise 
stated  in  the  permit 

(b)  Applications  for  renewal  shall  be 
filed  in  accordance  with  S  725.11.  Each 
renewal  am>llcation  must  be  comiriete. 
without  reference  to  previous  applica- 
tions. In  any  case  in  which  a  permittee 
has  filed  a  properly  ctxnpleted  applica- 
tion for  renewal  more  than  thirty  (30) 
days  prior  to  the  expiration  of  his  exist- 
ing permit,  such  existing  permit  shall  not 
expire  until  the  application  for  a  renewal 
has  been  finally  acted  upon  by  the 
Administrator. 

§  725.26     Aaeignment. 

An  access  permit  is  nontransferable 
and  nonassignable. 

§  725.27     Amendment. 

An  access  permit  may  be  amended  from 
time  to  time  upon  application  by  the  per- 
mittee. An  application  for  amendment 
may  be  filed,  in  triplicate,  in  letter  form 
and  shall  be  signed  by  an  individual 
authorized  to  sign  on  behalf  of  the  appli- 
cant. The  term  of  an  access  permit  shall 
not  be  altered  by  an  amendment  thereto. 

§  725.28     Administrator    actkm    on    ap- 
plication to  renew  or  amend. 

In  wmsidering  an  application  by  a  per- 
mittee to  review  or  amend  his  jjermit,  the 
Administrator  will  apply  the  criteria  set 
forth  in  §  725.15.  Failure  of  an  applicant 
to  reply  to  an  ERDA  request  for  addi- 
tional information  concerning  an  appli- 
cation for  renewal  or  amendment  within 
60  days  shall  result  in  a  rejection  of  the 
application  without  prejudice  to  resub- 
mit a  pKS)erly  completed  application  at 
a  later  date. 

g  725.29     Suspension,,    revocation     and 
termination  of  permits. 

The  Administrator  may  rev(*e  or  sus- 
pend any  access  permit  for  any  mate- 
rial false  stat«nent  in  the  application  or 
In  any  report  submitted  to  ERDA  pur- 
siiant  to  the  regulations  in  this  part  or 
because  of  conditl(>ns  or  facts  which 
would  have  warranted  a  refusal  to  grant 
the  permit  in  the  first  instance,  or  for 
violation  of  any  erf  the  terms  and  condi- 
tions of  the  AtMnlc  EInergy  Act  of  1954 
or  rules,  regulations  or  orders  issued  pur- 
suant thereto.  A  permittee  should  re- 
quest termination  of  his  permit  when  he 
no  longer  requires  Restricted  Data  for 
use  in  his  business,  trade  or  profession. 

§  725.30     Exceptions  and  additional  re- 
cpiirenients. 

Notwithstanding  any  other  provision 
in  the  regulations  in  this  port,  the  Ad- 
ministrator may  deny  an  aiH>lication  for 
an  access  permit  or  suspend  or  revoke 
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any  access  permit,  or  incorporate  addi- 
tional condltl<»is  or  requirements  in  any  • 
access  permit,  upon  finding  that  such 
denial,  revocation  or  the  incorporatiwi 
of  such  conditions  and  limitations  is  nec- 
essary or  appropriate  in  the  interest  of 
the  cotnmon  defense  and  security  or  ia 
otherwise  in  the  public  Interest. 

§  725.31     VioUtions. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violatlcai  of 
any  provision  of  the  Act  or  any  regxila- 
tion  or  order  issued  thereunder.  Any  per- 
son who  willfully  violates  any  provision 
of  the  Act  or  any  regulation  or  order 
Issued  thereunder  may  be  guilty  of  a 
crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

ArPKMOix  A 

Categories  of  Restricted  Data  AraUable 
(Including  Scope  Notes  for  Each  Category). 

C-a4.  Isotope  separation. — This  category 
Is  divided  into  subcategories  A  and  B. 

Subcategory  A  includes  information  In 
summary  form  concerning  the  status  and 
potential  of  the  gaseoiis  diffusion  and  gas 
centrifuge  processes  for  the  separation  of 
uranium  Isotopes. 

Subcategory  B  Includes  Infcxinatlon  on 
the  following: 

a.  Any  aspect  of  separating  one  or  more 
Isotopes  of  uranium  from  a  composition^  con- 
taining a  mlxt\ire  of  isotopes  of  that  element 
by  the  gas  cenUlfuge  or  gaseous  diffusion 
processes. 

b.  Design,  construction,  and  operation  of 
any  plant,  faculty  or  device  capable  of  sepa- 
rating by  the  gas  centrifuge  or  gaseous  dif- 
fusion processes  one  or  more  Istotopes  of 
uranium  from  a  compoaltion  containing  * 
mixture  of  Isotopes  of  that  element,  meluding 
means  and  methods  of  transporting  materials 
from  one  to  another  device. 

C-44  Nuclear  Technology.  Tbla  catagory 
Includes  classified  technical  information  con- 
cerning nuclear  technology.  It  may  contain 
Information  on  the  foUowing: 

a.  Materials,  Including  metals,  oeramica, 
organic  and  ln<M'ganlc  compounds.  Included 
are  sucli  technical  areas  as  the  technology 
and  fabrication  of  fuel  elements,  corrosion 
studla,  cladding  techniques  and  radiation 
studies. 

b.  Chemistry,  chemical  engineering  and 
radioohemlatry  at  aU  the  elements  and  their 
compounds.  Included  are  techniques  and 
processes  of  chemical  separations,  radioac- 
tive waste  handling  and  feed  material 
processing. 

c.  Reactor  physics,  engineering  and  tech- 
nology including  theory,  design,  crltlcallty 
studies  and  operation  of  reactors,  reactor 
S3rstems  and  reactor  components. 

d.  Reserved. 

e.  Lithium  Isotope  separation  technology. 
This  subcategory  Includes  classified  tech- 
nical Information  on  the  separation  of 
lithium  Isotopes  by  using  counter-current 
flows  of  Uthlum  amalgam  and  aqueous 
lithium  hydroxide  solution  in  packed  col- 
umns. Not  Included  Is  InformaUon  regard- 
ing plant  design  and  operating  conditions 
from  which  total  production  rates  or  design 
capacity  of  the  lithium  Isotope  separation 
plant  (Colex)  in  Oak  Ridge,  Tennessee,  can 
t>e  inferred.  In  addition  to  the  other  require- 
ments of  this  Part,  access  permits  for  Re- 
stricted Data  In  this  sut>category  wm  be  ap- 
proved, provided  the  permittee: 

1.  Demonstrates  that  it  la  not  a  corpora- 
tion or  entity  owned,  controUed  or  dominated 


by  an  alien,  a  foreign  cori)oration,  or  a  for- 
eign governn>ent,  and 

3.  Agrees  to  tnsertkm  In  lila  aooaa  permit  of 
the  terms  and  conditions: 

(1)  Set  forth  In  paragrapba  (a)  and  <b)  of 
1 725.33  of  this  Part; 

(U)  Set  forth  In  paragraph  (c)  of  %'niM 
of  this  Part,  amended  by  deleting  the  phraaa 
"category  G-34.  Isotope  separation,'*  and  In- 
serting in  lieu  thereof  the  phrase  "subcate- 
gory C-44e,  Uthlum  isotope  sq>aratlon  tech- 
nology"; 

(111)  Set  forth  m  paragraph  (d)  of  I  736^3 
of  ttala  Part,  amawled  by: 

(A)  DeleCing  the  plumea  "production  or 
enrichment  of  special  nuclear  material"  and 
"separation  of  Isotopes"  wherever  they  ap- 
pear, and  Inserting  in  Ueu  thereof  the  phrase 
■"separation  of  Isotopes  of  Uthlvm": 

(B>  PffHyttng  the  phrase  "domartte  com- 
mercial uranium  enriching  services  are  pro- 
vided by,"  and  inserting  in  lieu  thereof  tl»e 
phrase  "domestic  lithium  isotope  separation 
capacity  becomes  avaUable  to." 

TblB  category  does  not  include  Information 
which  reveals  or  from  which  can  be  calcu- 
lated actual  or  planned  (as  dlstingnlahsd 
frcMoa  design)  capacities,  production  rates  and 
unit  coata  for  the  plutonitmi  productloo 
program. 

C-66  Plutonium  Production.  Tttlm  cate- 
gory includes  Information  on  raactor,  txuA 
element  and  separations  tachn<dogy  which 
reveals  or  from  which  can  be  calculated  ac- 
tual or  planned  (as  dlstlnguUhed  ftom  de- 
sign) capacities,  production  rates  and  unit 
costs  for  the  Hanford  and  Savannah  River 
production  facilities. 

Ttchnology  which  does  not  reveal  or  en- 
able calculation  of  production  rates  and  unit 
costs  of  Hanford  or  Savannah  River  produc- 
tion faculties  Is  categorized  in  C-44  Nuclear 
Technology. 

C-90  Nuclear  Reactors  for  Ram-Jet  Pro- 
pulsion. This  category  includea  information 
on: 

a.  Programs  pertaining  to  the  development 
of  nuclear  reactors  for  application  to  ram- 
Jet  propulsion  systems  Including  theory  and/ 
or  design,  test  philosophy  procedures  and/ 
or  results. 

b.  Fabricati<m  technology  and  evaluation 
of  performance  or  characteristics  of  materlala 
or  components  for  such  reactors. 

c.  Controls,  control  systems  and  Instru- 
mentation relating  to  the  design  or  tech- 
nology of  such  reactors. 

d.  Data  p>ertalnlng  to  heat  transfer, 
propeUant  kinetics  or  corrosion  and  erosion 
of  materials  under  conditions  of  high  tem- 
perature, high  gas  flows  or  other  environ- 
mental conditions  characteristic  of  ram-Jet 
propulsion  systems.    - 

This  category  does  not  Include  informa- 
tlo".  on: 

a.  Design  details  of  weapons  systems  or 
nuclear  warheads. 

b.  Military  operational  techniques  or  char- 
acteristics. 

c.  General  aspects  of  nuclear  ram- jet  mis- 
siles, such  as  payload,  aerodynamic  charac- 
teristics, guidance  systems,  physical  size, 
iir~«  weight,  thrust  and  information  of  this 
Kind  which  is  associated  with  utilization  of  a 
nuclear  ram- Jet  propulsion  system. 

C-91  Nuclear  Reactors  for  Rocket  Propul- 
sion. This  category  includes  information  on: 

a.  Program^  pertaining  to  nuclear  reactors 
for  rocket  propulsion,  l.e.,  mlssUe  propxilrion. 
theory  and/design,  test  phUoeophy  proce- 
duref!  and/or  results. 

b.  Design,  fabrication  technology  and 
evaluation  of  performance  or  characteristics 
of  material,  oomponants.  or  svibaystems  or 
nuclear  rocket  reactora. 

c.  Controls,  oontiol  systems  and  Instru- 
mentation relating  to  the  design  or  tech- 
nology of  rocket  react<»  systems. 
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d.  Data  pertaining  to  heat  transfer,  propel- 
lant  kltteUoa  or  corrosion  and  erosion  of 
rocket  reactor  system  materials  under  condi- 
tions of  high  temperature,  high  gas  flows,  or 
other  environmental  conditions  character- 
istic of  rocket  reactors. 

This  category  does  not  include  information 
<Mi: 

a.  Design  details  of  weapons  systems  or 
nuclear  warheads. 

b.  Military  operational  techniques  or  char- 
acteristics. 

c.  Oeneral  a^>ects  of  payload  and  aero- 
dynamic characteristics. 

d.  Design  details  and  development,  infor- 
mation of  components  and  subsystems  of  the 
nuclear  rocket  engine  other  than  that  as- 
sociated with  the  reactor  system. 

C-©3  Systems  for  Nuclear  Auxiliary  Power 
(SNAP).  This  category  Includes  information 
on: 

a.  Isotoplc  SNAP  Program,  including 
theory,  design,  research  and  development, 
fabrication,  test  procedures  and  resiUta  for 
the  device,  including  power  conversion  de- 
vice and  the  fuels  used. 

b.  Reactor  SNAP  Program,  including 
the<»7,  design,  research  and  development, 
fabrication,  test  procedures  and  results  for 
the  reactor,  including  the  directly  associated 
power  conversion  device  when  developed  by 
ERDA. 

This  category  does  not  include  that  tech- 
nical and  scientific  data  developed  under  the 
SNAP  Advanced  Concept  Program  which 
should  be  reported  in  C-93. 

C-fl3  Advanced  Concepts  for  Future  Appli- 
cation. 

C-43a  Reactor  Kxperlments.  This  category 
includes  classified  technical  information 
developed  In  the  pursuit  of  work  on  new  or 
advanced  concepts  of  reactors  or  components 
-Which  ERDA  considers  essential  to  future 
growth  or  for  general  application  to  future 
generations  of  reactors.  Classified  Informa- 
tion developed  in  the  pursuit  of  work  on  the 
Uthlum  cooled  reactor  experiment  Is  an  ex- 
ample of  the  type  of  infcwmatlon  to  be  re- 
ported In  this  category.  i.e..  Information  re- 
sulting from  an  experimental  reactor  project 
or  component  development  which  may  have 
many  future  applloatlons  but  which  is  not 
currently  being  pursued  to  meet  the -specific 
needs  of  an  approved  requirement  for  which 
other  Information  categories  have  been  pro- 
vided. Por  example,  classified  technical  In- 
formation developed  in  the  piu^suit  of  work 
on  Naval,  Ram-Jetnr  Rocket  nuclear  reactors 
would  not  be  rep<M^»d  here  but  under  their 
respective  specific  categories.  This  category 
wUl  Include  classified  technical  information 
on  the  foUowlng: 

a.  Theory,  design,  and  performance,  either 
estimated  or  actual. 

b.  Design  details,  composition  and  per- 
formance characteristics  of  major  compo- 
nents (e.g.,  fuel  media,  reflectors,  moderators, 
heat  exchangers,  pressure  shells  or  contain- 
ment devices,  control  rods,  conversion  de- 
vices. Instrumentation  and  shielding). 

c.  Material  (metals,  ceramics  and  com- 
pounds) development,  alloying,  cladding, 
corrosion,  erosion,  radiation  studies  and  fab- 
rication techniques. 

d.  Ciiemlstry.  IncludlnK  chemical  engineer- 
ing, processes  and  techniques.  Reactor  phyo- 
Ics,  engineering  and  chticallty  studies. 

C-93b  Conversion  Devices.  This  category 
includes  claoslfled  technical  Information  de- 
veloped In  the  pursuit  of  studies,  designs, 
research  and  development,  fabrication  and 
operation  of  any  energy  conversion  device  to 
be  used  with  nuclear  energy  sources  which 
la  not  being  applied  to  a  specific  system  de- 
velopment project. 

C-»«  Mttltary  Compact  Reactor  (MCR). 
This  category  Includes  classified  technical  in- 


formation on  the  actual  or  planned  MUitary 
Compact  Reactor  and  its  components  devel- 
oped in  the  pursuit  of  studies,  designs,  re- 
search and  deveUq|>ment,  fabrication,  and 
operation  of  the  reactor  system  or  its  com- 
ponents. 

Examples  of  the  areas  of  information  in- 
cluded are : 

a.  Reactor  core  physics. 

b.  Fuel  elements  and  fuel  element  com- 
ponents. 

c.  Moderator  and  reflector  detaUs. 

d.  Data  on  primary  coolant  system. 

e.  Radiation  shield. 

f .  Controls  and  instrumentation. 

This  category  does  not  include  information 
on  mlUtary  operational  characteristics  «r 
techniques. 

APPKNon  B 

ehoa's  ophwtioi»8  oincxs  Ain>  ceocbafhicai. 
f^AM  or  KESPONSiBn.rnzs 

Albuquerque  Operations  Office,  VB.  Energy 
Research  and  Development  Administra- 
tion. P.O.  Box  6400,  Albuquerque,  New 
Mexico  87115:  Arizona,  Kansas,  New  Mex- 
ico. Oklahoma,  and  Texas. 

Chicago  Operations  Office,  VS.  Energy  Re- 
search and  Development  Administration, 
9000  South  Cass  Avenue,  Argonne,  IlllnolB 
90439:  Connecticut.  Delaware,  District  of 
CoIumbU,  nimols,  Indiana,  Iowa,  Maine, 
Maryland,  Massachusetts,  Michigan,  Min- 
nesoU,  Nebraska.  North  Dakota,  New 
Hampshire,  New  Jersey,  New  York,  CHilo, 
Pennsylvania,  Rhode  Island,  South  Dakota, 
Vermont,  and  Wisconsin. 

Richland  Operations  Office.  VS.  Energy  Re- 
search and  Development  Administration, 
P.O.  Box  650,  Richland,  Washington  99362 : 
Alaska.  Oregon,  and  Washington. 

Oak  Ridge  Operations  Office,  ITJ9.  Energy  Re- 
search and  Development  Administration, 
P.O.  Box  E,  Oak  Ridge,  Tennessee  87830: 
Arkansas,  Kentucky.  Louisiana,  Mississippi, 
Missouri,  Panama  Canal  Zone,  Puerto  Rico, 
Tenneeeee,  Virginia.  Virgin  Islands,  and 
West  Virginia. 

San  Francisco  OperaUons  Office,  U.S.  Energy 
Research  and  Development  Administra- 
tion, 2111  Bancroft  Way,  Berkeley  4,  Cali- 
fornia 94612:  Calif omU,  Colorado,  HawaU. 
Idaho,  Montana,  Nevada,  Utah,  Wyoming, 
and  TTJ3.  Pacific  Territories. 

Savannah  River  Operations  Office,  UJB.  En- 
ergy Research  and  Development  Adminis- 
tration, P.O.  Box  A.  Aiken,  South  Carcrtina 
29810:  Alabama,  Florida.  Georgia,  North 
Carolina,  and  South  Carolina. 


PART  760— DOMESTIC  URANIUM 
PROGRAM 

Sec. 

760.1  Uranium  leases  on  lands  controlled  by 

ERDA. 

760.2  Reserved 

AuTHoarrr:  Sees.  66.  161,  68  Stat.  933,  948, 
as  amended;  42  U.S.C.  2096, 2201. 

§  760.1  Uranium  leases  on  lands  con- 
trolled by  ERDA.  (Domestic  Uraniam 
Program  Circular  No-  760.1,  for- 
merly (AEC)  Domestic  Uranium  Pro- 
gram Circular  8,10  CFR  60.8) . 

(a)  What  this  section  does.  This  sec- 
tion sets  forth  regulations  governing  the 
issuance  of  leases  to  permit  the  explora- 
tion for  and  mining  of  deposits  contain- 
ing uranium  in  public  lands  withdrawn 
from  entry  and  location  under  the  gen- 
eral mining  laws  for  use  of  ERDA.  and  in 
certain  other  lands  under  ERDA  control. 


(b)  Statutory  authority.  The  Atomic 
Energy  Act  of  1954.  as  amended  (68  Stat. 
919, 42  U.8.C.  2011  et  seq.)  is  the  author- 
ity for  this  section. 

(c)  'Who  may  hold  leases.  Only  parties 
who  are  (1)  citizens  of  the  United  States; 
(2)  assoclatioDS  at  sucix  cltlaens;  or  (3) 
corporations  organised  under  the  laws 
of  the  United  States  or  territories  there- 
of, are  eligible  lessees  under  this  section. 
Persons  under  21  years  of  age  or  employ- 
ees of  ERDA  are  not  eligible. 

(d)  Issuance  of  leases  through  com- 
petitive bidding.  Except  imder  special 
circumstances  as  provided  in  paragraph 
(u)  of  this  section,  each  lease  will  be  of- 
fered through  competitive  bidding  and, 
except  as  otherwise  provided  in  this  par- 
agraph (d) ,  will  be  issued  to  the  accept- 
able bidder  offering  the  highest  bid.  The 
bid  may  be  on  a  cash  bonus,  royalty  bo- 
nus, or  other  bfisis  as  specified  in  the  in- 
vitation to  bid.  Invitations  to  bid  on  some 
of  the  lands  may  be  limited  to  small  busi- 
ness concerns  as  defined  by  the  Small 
Business  Administration,  and  such  invi- 
tations may  limit  the  number  of  leases 
to  be  awarded  to  each  bidder.  In  such 
cases  EftDA  will  accept  those  bids  which, 
in  relation  to  other  bids  received  pursu- 
ant to  the  invitatlosi,  are  most  advan- 
tageous to  the  Government.  Before  any 
lease  is  awarded,  ERDA  may  require  high 
bidders  to  submit  a  detailed  statement 
at  the  facts  as  to  such  matters  as  their 
experience,  organizatlcm.  and  financial 
resources.  ERDA  reserves  the  right  to  re- 
ject any  and  all  bids. 

(e)  Solicitation  of  bids.  Announce- 
ments of  the  availabiUty  of  Invltatlans 
to  bid  for  a  lease  wUl  be  publicly  posted 
and  published.  Copies  of  such  announce- 
ments will  also  be  mailed  to  parties  wlio 
submit  to  ERDA's  Grand  Junction.  Colo- 
rado, Office  subsequent  to  publication  in 
the  Fedkhal  Recistkr  of  this  (KRDA) 
Dtnnestic  Uranium  Program  Circular 
760.1.  written  requests  that  their  names 
be  placed  on  a  mailing  list  for  receipt  of 
such  announcements.  The  invltaticms 
containing  information  tor  m-eparation 
and  submission  of  bids  will  be  available 
at  the  Grand  Junction  Office,  and  will  be 
msdled  only  on  specific  written  request, 
following  announcement  of  their  availa- 
bility. Invitations  will  specify  the  land  to 
be  leased,  the  basis  on  which  bids  are  to 
be  submitted,  the  amoimt  of  the  mone- 
tary deposit  which  must  be  transmitted 
with  the  bid,  the  place  and  time  the  bids 
will  be  publicly  opened,  the  term,  royalty 
and  other  payments,  performance  re- 
nuirements,  and  other  payments,  per- 
formance requirements,  and  other  condi- 
tions which  will  become  a  part  of  the 
lea<3e.  In  addition,  data  which  have  been 
assembled  oertaming  to  the  lands  to  be 
leased  will  be  available  for  public  inspec- 
tion at  the  Grand  Junction  Office;  copies 
will  also  be  available  for  purchase. 

(f)  Bidding  requirements;  deposits.  All 
bids  must  be  filed  at  the  place  and  prior 
to  the  time  set  forth  in  the  invitation. 
Each  bid  must  be  sealed  and  accom- 
panied by  a  deposit.  In  the  fonn  ot  a  cer- 
tified check,  cashier's  check^.  or  bank 
draft,  in  an  amount  as  «eclfied  in  the 
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invitation  to  bid.  Deposits  of  unsuccessful 
bidders  will  be  returned.  If  the  bidder  is 
an  individual,  he  must  submit  with  his 
bid  a  statement  of  his  citizenship  and 
age.  If  the  bidder  is  an  association  (in- 
cluding a  partnership) ,  the  bid  shall  be 
accompanied  by  a  certified  copy  of  the 
articles  of  association  together  with  a 
statement  as  to  the  citizenship  and  age  of 
its  members.  If  the  bidder  is  a  corpora- 
tion, evidence  that  the  officer  signing  the 
bid  had  authority  to  do  so  and  a  state- 
ment as  to  the  State  of  incorporation 
shall  also  be  submitted. 

(g  I  Awarding  of  lease.  Following  public 
opening  of  the  bids,  ERDA,  subject  to  the 
right  to  reject  any  and  all  bids,  will  de- 
termine the  successful  bidder.  In  the 
event  the  highest  acceptable  bids  are  Ue 
bids,  a  public  drawing  will  be  held  by 
ERDA  to  determine  the  successful  bidder. 
After  notice  of  award  and  within  the 
time  period  prescribed  in  the  invitation, 
the  successful  bidder  shall  execute  and 
return  to  ERDA  three  (3)  copies  of  the 
lease  and  shall  remit  payments  due  as 
prescribed  in  the  invitation.  Should  the 
successful  bidder  fail  to  execute  the  lease. 
'  or  make  payments  as  required,  in  accord- 
ance with  the  terms  of  the  invitation,  or 
fail  to  otherwise  comply  with  applicable 
regulations,  he  may  be  required  to  for- 
feit any  payments  previously  made,  and 
lose  any  further  right  or  interest  in  the 
lease.  In  such  event,  ERDA  may  offer  the 
lease  to  the  next  highest  acceptable  bid- 
der, reoffer  the  lease  for  bidding,  or  take 
such  other  action  as  appropriate.  If  the 
awarded  lease  is  executed  by  the  bidder 
through  an  agent,  evidence  of  authoriza- 
tion must  be  submitted. 

(h>  Dating  of  lease.  A  lease  issued  un- 
der this  section  will  ordinarily  be  effec- 
tive as  of  the  date  it  is  signed  on  behalf 
of  ERDA 


( i  >  Term  of  lease.  A  lease  shall  be  for 
the  period  specified  in  the  invitation  to 
bid.  When  deemed  desirable  by  ERDA, 
the  lease  will  provide  that  the  lease  term 
may  be  extended  at  the  option  of  the 
lessee  for  a  specified  period  and  upon 
stipulated  conditions. 

(j)  Payments  to  ERDA  imder  lease. 
Royalty  payments  shall  be  specified  In 
the  invitation  to  bid;  base  royalty,  mini- 
mum royalty,  advance  royalty,  and  rent- 
al payments,  or  a 'combination  thereof 
may  be  required. 

(k)  Title  to  unshipped  ore.  ERDA,  im- 
leSs  it  approves  otherwise,  reserves  all 
right  and  title  to  property  in  and  to  all 
ores  and  other  uranium-  or  vanadium- 
bearing  material  not  removed  from  the 
leased  premises  within  60  days  after 
expiration  or  other  termination  of 
the  lease.  Unless  ERDA  approves 
otherwise,  all  material  mined  from  the 
leased  premises  and  not  marketed  by  the 
lessee  shall  remain  on  the  leased  prem- 
ises. . 

(1 1  Environmental  controls.  Each  lease 
will  contain  such  provisions  as  may  be 
deemed  necessary  by  ERDA  with  respect 
to  the  lessee's  use  of  the  leased  lands. 
ERDA  may  require  periodic  submission 
of  plans  for  exploration  and  mining  ac- 
tivities Including  provisions  for  control  of 
oivlronmental  impact.  The  lessee  will  be 
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required  to  conduct  operations  so  as  to 
minimize  adverse  environmental  effects, 
to  comply  with  aU  applicable  State  and 
Federal  statutes  and  regulations  and  to 
the  extent  stipulated  in  the  lease  agree- 
ment, will  be  held  responsible  for  main- 
tenance or  rehabilitation  of  affected 
areas  in  accordance  with  plans  submit- 
ted to  and  approved  by  ERDA. 

(m)  Performance  requirements.  A 
lease  shall  require  that  exploration,  de- 
vel(H>ment.  and  mining  activities,  as  ap- 
propriate, be  conducted  on  the  leased 
premises  with  reasonable  diligence,  skill, 
and  care  as  required  to  achieve  and 
maintain  production  of  luraniimi  ore  at 
rates  consistent  with  good  and  safe  min- 
ing practice  and  with  market  conditions, 
(n)  Health  and  safety  requirements. 
A  lease  (1)  shall  require  that  explora- 
tion, development,  and  mining  activities, 
as  appropriate,  be  conducted  on  the 
leased  premises  with  due  regard  for  the 
health  and  safety  of  those  involved,  and 
(2)  shall  Include  appropriate  measures 
for  the  control  of  radiation  exposure  in 
the  mines. 

(o)  Lessee's  records.  Leases  shall  pro- 
vide that  the  lessee  keep  and  make  avail- 
able to  ERDA  such  records  as  ERDA 
deems  necessary  for  the  administration 
of  the  lease  and  its  leasing  program. 

(p»  Rights  of  ERDA.  ERDA  reserves 
the  right  to  enter  upon  the  leased  prop- 
erty and  into  all  parts  of  the  mine  for 
taspection  and  other  purposes.  ERDA 
also  reserves  the  right  to  grsait  to  other 
persons  easements  or  rights  of  way  upon, 
through,  or  In  the  leased  premises.  ERDA 
and  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  author- 
ized representatives  shall,  imtll  the  ex- 
piration of  3  years  after  termination  or 
expiration  of  lease,  have  access  to  and 
the  right  to  examine  any  directly  per- 
tinent books,  papers,  and  records  of  the 
lessee  involving  transactions  related  to 
the  lease. 

(q)  Relinquishment  of  leases.  A  lease 
may  be  surrendered  by  the  lessee  upon 
filing  with  and  approval  by  ERDA  of  a 
written  application  for  relinquishment. 
Approval  of  the  application  shall  be  con- 
tingent upon  the  delivery  of  the  leased 
premises  to  ERDA  in  a  condition  deter- 
mined to  be  satisfactory  to  ERDA.  The 
lessee  shall  continue  to  be  liable  f<Mr  the 
payment  of  all  royalty  and  other  debts 
due  ERDA. 

(r)  Assignment  of  leases.  Any  transfer 
of  a  lease  or  any  interest  therein  or  claim 
thereunder,  will  not  be  recognized  unless 
and  until  approved  by  ERDA  In  writing. 
Ordinarily.  ERDA  will  not  approve  any 
transfer  of  a  lease  which  involves  over- 
riding royalties  or  deferred  payments  of 
any  kind  to  the  transferor. 

(s)  Cancellation.  Any  lease  may  be 
cancelled  by  ERDA  whenever  the  lessee 
fails  to  comply  with  the  provisions  of  the 
lease.  Failure  of  ERDA  to  exercise  Its 
right  to  cancel  shall  not  be  deemed  a 
waiver  thereof. 

(t)  Form  of  lease.  Leases  will  be  issued 
on  forms  prescribed  by  ERDA. 

(u)  Noncompetitive  leases.  Under  spe- 
cial circumstances,  whwe  ERDA  believes 
It  to  be  in  the  best  interest  of  the  Oovem- 


ment,  ERDA  at  its  discretion  may  award 
or  extend  leases  on  the  basis  of 
negotiation. 

(V)  ERDA  decisions.  All  matters  con- 
nected with  the  Issuance  and  adminis- 
tration of  leases  wIU  be  determined  by 
ERDA  whose  decisions  shaU  be  final  and 
conclusive. 

(w)  Definitions.  "ERDA"  as  used  in 
this  section  means  the  United  States  En- 
ergy Research  and  Development  Admin- 
istration or  Its  duly  authorized  repre- 
sentative or  representatives. 

(X)  Multiple  use  of  land.  Leases  issued 
imder  this  section  shaU  provide  that  op- 
erations under  them  will  be  cMiducted 
so  as  not  to  interfere  'vith  the  lawful  op- 
erations of  any  thiri^  party  having  a 
lease,  permit,  easemen  or  other  right  or 
interest  in  the  premises  ^  „  j 

(y)  Compliance  with  State  and  Fed- 
eral Regulations.  Every  lease  shall  pro- 
vide that  the  lessee  is  required  bo  comply 
with  aU  appUcable  State  and  Federal 
statutes  and  regulations. 

§  160.2      [Reserved]. 

PART  783— WAIVER  OF  PATENT 
RIGHTS 

Sec. 

783.1  Waiver. 

783.2  liimltations. 

AoTHORrry:  Sees.  152,  161.  68  Stat.  944,  948. 
as  amendeH:  42  U.8.C.  2182,  2301. 

§  783.1      Waiver. 

The  Energy  Research  and  Develop- 
ment Administration.  hereinafter 
"ERDA".  waives  its  rights  under  section 
152  of  the  Atomic  Energy  Act  of  1954  (66 
Stat.  944)  with  i-espect  to  inventions  and 
discoveries  resulting  from  the  use  of  the 
following  materials  and  services : 

(a)  Source  materials,  special  nuclear 
materials,  and  heavy  water  distributed 
by  ERDA  in  accordance  with  the  Schea- 
ules  of  Base  Charges  for  Materials  Sold 
of  Leased  by  ERDA  for  Use  in  Private 
Atomic  Energy  DevelojMnent  and  Base 
Prices  Which  ERDA  Will  Pay  For  Cer- 
tain Prwiucts  From  Private  Reactors. 

(b)  Radioactive  and  stable  isotopes,  ir- 
radiation services  (this  waiver  does  not 
include  Inventions  or  discoveries  made  by 
ERDA  or  ERDA  contractor  personnel  in 
the  course  of  or  in  connection  with  the 
performance  of  an  irradiation  service), 
and  radioactive  material  resulting  from 
the  performance  of  an  irradiation  serv- 
ice sold  or  distributed  by  ERDA  in  ac- 
cordance with  the  prices  and  charges  es- 
tablished by :  ^      i 

(1)  Oak  Ridge  National  Laboratory 
Inventory  and  Price  List  of  electromag- 
neticaUy  enriched  and  other  stable  iso- 
topes. 

(2)  Oak  Ridge  National  Laboratory 
Catalog  and  Price  List  of  radioisotopes, 
.special  materials,  and  services. 

(3)  Idaho  National  Engineering  Lab- 
oratory CJatalog  of  Price  and  charges  on 
irradiation  services  at  the  materials  test- 
ing: reactor.  The  waiver  does  include  In- 
ventions or  discoveries  made  by  apaaor 
personnel  in  the  course  of  their  use  of 
the  Gamma  Irradiation  Facility  at  the 
Idaho  National  Engineering  Laboratory- 


(4)  Argonne  National  Laboratory 
schedule  of  charges  for  irradiation  serv- 
IceB  at  Its  irradiation  facilities. 

(5)  Brookhaven  National  Laboratory 
schedule  of  prices  and  charges  for  Ir- 
radiation services  and  radioisotopes. 

§783.2     LimiUtioiM. 

(a)  Erxcept  with  regard  to  the  use  of 
the  Gamma  facfllty  at  the  Idaho  Na- 
tional Engineering  Laboratory,  nothing 
contained  in  this  part  shall  be  deemed  to 
waive  any  rights  in  InventlMis  or  dis- 
coveries where  a  person  or  a  group  of 
persons  acting  on  behalf  of  the  person 
requesting  the  irradiatloa  service  works 
at  the  EHDA  facility  In  connection  with 
the  irradiation  service.  In  such  evtsnt, 
special  arrangements  are  made. 

(b)  Nothing  contained  in  this  part 
shall  be  construed  to  affect  the  provisions 
of  any  written  agreement  to  which  ERDA 
has  or  may  become  a  party. 


PART  795— SAFECUAROINQ  OF 
RESTRtCTCb  DATA 

Qkhskal  PBOvmoifB 
Sec. 

796.1  PurpoM. 

796.2  Sflope. 

795.3  Definitions. 

795.4  Oonununlcatlons. 

79S.6      SubmlMlon  of  procedures  by  access' 
permit  bolder. 

796.6  Specific  waivers. 

796.7  Interpretations. 

Physical  Bbcxiutt 

798.31     Protection     of    restricted     data    m 
•torage. 

796.22  Protection  wbUe  in  uae. 

796.23  '  BBtabllsliment  of  security  areaa. 

796.24  Special  kinds  of  classified  material. 

796.25  Proteetlve  perBonnel. 

OOMTaOL    or    IMTOBMATIOH 


of 


796.31 
796.32 

795.33 

796.34 
795.36 
796.36 
796.87 

7963S 

796.39 

796.40 

796.41 

796.43 
796.43 
796.44 

AuTHOBirr:  Sec.  1611,  68  Stat.  948,  43  UJS.C. 
3301. 

GsHKiuL  Provisions 

§  795.1      Pnrpaae. 

The  regulations  In  this  part  establish 
(requirements  for  the  safeguarding  of 
Secret  and  Confidential  Restricted  Data 
received  or  developed  under  an  Access 
Permit.  This  part  does  not  apply  to  Top 
Secret  Restricted  Data. 

879SJ     Scope. 

The  regulations  in  this  part  apply  to 
all  persons  who  receive  access  to  Re- 


AoceoB  to  restricted  data. 

Classification    and    prepcvatlon 
documents. 

External  transmission  of  documents 
and  material. 

AccoiuitabUlty  for  secret  documents. 
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stricted  Data  under  an  Access  Permit 
issued  pursuant  to  the  regulations  In 
Part  725  of  tbia  chapter. 

§  795.S     Definitioiis. 

As  used  in  this  part.  <a)  "Administra- 
tor" means  the  Administrator  of  Energy 
Research  and  Development  or  his  desig- 
nee. 

(b)  "Access  authorization"  means  an 
administrative  determination  by  ERDA 
that  an  employee  or  an  ERDA  contractor, 
an  employee  of  a  contractor  of  another 
Federal  agency,  or  an  employee  of  an 
Access  Permittee  is  eligible  for  access  to 
Restricted  Data; 

(c)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919) ,  including  any 
amendments  thereto; 

(d)  "ERDA"  or  "Administration" 
means  the  United  States  Energy  Re- 
search and  Development  Administratl(Ri 
or  its  duly  authorized  representatives; 

(e)  "Document"  means  any  piece  of 
recorded  information  regardless  of  its 
physical  form  or  characteristics; 

(f )  "DOD"  means  the  D^xutment  of 
Defense; 

(g)  "L(X)  aooess  authorisation" 
means  a  determination  by  DtDA  that 
an  Individual  is  eligible  for  access  to  Ccm- 
fldential  Restricted  Data  under  an  Ac- 
cess Permit; 

(h)  "NASA"  means  the  National  Aero- 
nautics and  Space  Administration; 

(1)  "Permittee"  means  the  holder  of 
an  Access  Permit  issued  pursuant  to  the 
regulations  In  Part  725  of  this  chapter; 

(j)  "Person"  means  (1)  any  individual, 
corpoi*ation,  partnership,  firm  associa- 
tion, trust,  estate,  public  or  private  insti- 
tution, group.  Government  agency  other 
than  ERDA,  any  State  or  any  political 
subdivision  of,  or  any  political  entity 
within  a  State,  or  other  entity;  and  (2) 
any  legal  successor,  representative,  agent 
or  agency  of  the  foregoing ; 

(k)  "Q(X)  access  authorization" 
means  a  determination  by  ERDA  that 
an  individual  is  eligible  for  access  to  Sec- 
ret and  Confidential  Restricted  Data  un- 
der an  Access  Permit; 

(1)  "Restricted  Data"  means  all  data 
concerning  (1)  design,  manufacture  or 
utilization  of  atomic  weapons;  (2)  the 
production  of  special  nuclear  material; 
or  (3)  the  use  of  special  nuclear  material 
in  the  producticm  of  energy  but  shall  not 
include  data  declassified  or  removed 
from  the  Restricted  Data  category  pur- 
suant to  section  142  of  the  Act; 

(m)  "Security  area"  means  a  jdiysl- 
cally  defined  space,  access  to  which  is 
subject  to  securi^  restrictions  and 
control; 

(n)  "Security  clearance"  means  an 
administrative  determination  by  ERDA 
that  an  employee  of  ERDA  or  of  another 
Federal  agency  Is  eligible  for  access  to 
Restricted  Data  or  defense  information; 
and 

(0)  "United  States."  when  used  in  a 
geographical  sense.  Includes  all  Territo- 
ries and  Possessions  of  the  United  States, 
the  Canal  Zone  and  Puerto  Rica 

§  795.4     CommaiucaUons. 

C(»nmimlcations  concerning  rule  mak- 
ing. l.e.,  petition  to  change  Part  795 
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should  be  addressed  to  Assistant  Admin- 
istrator for  National  Security,  U.S.  En- 
ergy Research  and  D^vriopment  Admin- 
istration, Washington,  D.C.  20545.  All 
other  communications  concerning  the 
regulations  In  this  part  should  be  ad- 
dressed to  the  U.S.  Energy  Research  and 
Development  Administration  at  the  Ad- 
ministration's Operations  Office  (listed 
In  Appendix  "B"  of  10  CPR  Part  725) 
culmlnistering  Access  Permits  for  the 
geographical  area. 

§  795.5      Submission    of    procedures    by 
Access  Permit  holder. 

No  Permittee  shtdl  have  access  to  Re- 
stricted Data  until  he  shall  have  sub- 
mitted to  ERDA  a  written  statement  of 
his  procedures  for  the  safeguarding  of 
Restricted  Data  and  for  the  security  edu- 
cation of  his  employees  and  ERDA  shall 
have  determined  and  informed  the  Per- 
mittee that  his  procedures  for  the  safe- 
guarding of  Restricted  Data  are  in  com- 
pliance with  the  regulations  in  this  part 
and  that  his  procedures  for  the  security 
education  of  his  emidoyees  assure  that 
all  his  employees,  who  will  have  access  to 
Restricted  Data,  are  informed  about  and 
understand  the  regulations  to  this  part. 


§  795.6     Specific  waive 

ERDA  may,  upon  application  of  any 

Interested  party,  grant  such  waivers  from 
the  requirements  of  this  part  as  it  deter- 
mines are  authorized  by  law  and  will  not 
constitute  an  imdue  risk  to  the  common 
defense  and  security. 

§  795.7     Inlerprelatienf;^ 

Except  as  specifically  authorized  by 
the  Administrator  in  writing,  no  inter- 
pretation of  the  meaning  of  the  regula- 
tions in.  this  part  by  any  officer  or  em- 
ployee of  ERDA  other  than  a  written 
Interpretation  by  the  Ooieral  Counsel 
wiU  be  recognized  to  be  binding  upon 
ERDA. 

Phtsicai.  Secusitt 

§  795.21     Protection  of  Restricted  Data 
in  storage. 

(a)  Persons  who  possess  Restricted 
Data  pursuant  to  an  Access  Permit  shall 
store  Secret  and  Confidential  documents 
and  material  when  not  in  use  in  accord- 
ance with  one  of  the  following  methods: 

(1)  In  a  locked  vault,  safe,  or  safe- type 
steel  file  cabinet  having  a  3 -position 
dial-type  combination  lock;  or 

(2)  In  a  dual  key.  Bank  Safety  Deposit 
Box;  or 

(3)  In  a  sted  file  cabinet  secured  by  a 
steel  lock  bar  and  a  3-poslUon  dial-type 
changeable  combination  padlock;  or 

(4)  In  a  locked  steel  file  cabinet  when 
located  in  a  secmity  area  established 
under  S  795.23  or  when  the  cabinet  or  the 
place  in  which  the  cabinet  is  located  is 
under  ERDA  approved  automatic  alarm 
protection. 

(b)  Changes  of  combinatian:  Each 
permittee  shall  change  the  combinations 
on  locks  of  his  safekeeping  equipment 
whenever  such  equipment  Is  placed  in 
use.  whenever  an  individual  knowing  the 
combination  no  longer  requires  access  to 
the  repository  as  a  result  of  change  in 
duties  or  position  in  the  Permittee's  or- 
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ganization,  or  termination  of  employ- 
ment with  the  Permittee  or  whenever  the 
combination  has  been  subjected  to  cwn- 
promise,  and  in  any  event  at  least  once 
a  year.  Permittees  shall  classify  records 
of  combinations  no  lower  than  the  high- 
est classiflcation  of  the  docxmients  and 
material  authorized  for  storage  In  the 
safekeeping  equipment  concerned. 

(c>  The  lock  on  safekeeping  equipment 
of  the  type  specified  in  paragraph  (a)  (4) 
of  this  section  shall  be  replaced  immedi- 
ately whenever  a  key  is  lost. 

§  793.22      Prote<-tion  while  in  us«. 

While  in  use,  docimients  and  material 
containing  Restricted  E>ata  shall  be  im- 
der  the  direct  control  of  an  appropriately 
cleared  individual  and  the  Restricted 
Data  shall  be  capable  of  being  removed 
from  sight  immediately. 

§  795.23      Establishment       of       security 
areas. 

(a)  When,  because  of  their  nature  or 
size,  it  is  impracticable  to  safeguard 
documents  and  material  containing  Re- 
stricted Data  in  accordance  with  the  pro- 
visions of  §5  795.21  and  795.22,  a  security 
area  to  protect  such  documents  and  ma- 
terial shall  be  established. 

(b)  The  following  controls  shall  apply 
to  security  areas: 

(1)  Security  areas  shall  be  separated 
from  adjacent  areas  by  a  physical  bar- 
rier designed  to  prevent  entrance  into 
such  areas,  and  access  to  the  Restricted 
Data  within  the  areas,  by  imauthorized 
individuals. 

(2)  During  working  hours,  admittance 
shall  be  controlled  by  an  appropriately 
cleared  individual  posted  at  each  un- 
locked entrance. 

(3)  During  non-working  hoturs,  admit- 
tance shall  be  controlled  by  protective 
personnel  on  patrol,  with  protective  per- 
sonnel posted  at  unlocked  entrances,  or 
by  such  automatic  alarm  system  as 
ERDA  may  approve. 

(4)  Each  individual  authorized  to  en- 
ter a  security  area  shall  be  issued  a  dis- 
tinctive badge  or  pass  when  the  number 
of  employees  assigned  to  the  area  ex- 
ceeds thirty. 

§  795.24     Special     kinds     of     classified 
material. 

When  the  Restricted  Data  contained  in 
material  is  not  ascertainable  by  obser- 
vation or  examination  at  the  place  where 
the  material  Is  located  and  when  the  ma- 
terial is  not  readily  removable  because 
of  size,  weight,  radioactivity,  or  similar 
factors,  ERDA  may  authorize  the  Per- 
mittee to  provide  such  lesser  protection 
than  is  otherwise  required  by  55  795.21  to 
79^.23  inclusive,  as  ERDA  determines  to 
be  commensurate  with  the  difficulty  of 
removing  the  materiaL 
§  795.25     Protective  personneL 

Whenever  protective  personnel  are  re- 
quired by  §  795.23,  such  protective  per- 
sonnel shall: 

(a)  Possess  a  "Q"  or  "L"  security  clear- 
ance or  access  authorization  or  "Q(X) " 
or  Ti(X)"  access  authorization  If  the 
Restricted  Data  being  protected  Is  classl- 
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fled  Confidential  or  a  "Q"  security  clear- 
ance or  access  authorization  or  "Q^X)  " 
access  authorization  if  the  Restricted 
Data  being  protected  is  classified  Secret, 
(b)  Be  armed  with  side-arms  of  not 
less  than  .38  caliber. 

Control  or  Information 
§  795.31      Access  to  Restricted  Data. 

(a)  Except  as  ERDA  may  authorize,  no 
person  subject  to  the  regulations  in  this 
part  shall  permit  any  individual  to  have 
access  to  Secret  or  Confidential  Re- 
stricted Data  in  his  possession  unless  the 
individual  has  an  appropriate  security 
clearance  or  access  authorization  grant- 
ed by  ERDA.  or  has  been  certified  by 
DOD  or  NASA  through  ERDA,  and; 

(1)  The  individual  is  authorized  by  an 
Access  Permit  to  receive  Restricted  Data 
in  the  categories  involved  and,  in  the 
case  of  Secret  Restricted  Data,  the  Per- 
mittee determines  that  he  requires  the 
access  in  the  course  of  his  duties,  or 

(2)  The  individual  needs  such  access  in 
connection  with  his  duties  as  an  ERDA 
employee  or  ERDA  contractor  employee, 
or  as  certified  by  DOD  or  NASA. 

(b)  Inquiries  concerning  the  clearance 
status  of  individuals,  the  scope  of  Ac- 
cess Permits,  or  the  natiu*  of  contracts 
should  be  addressed  to  ERDA  Office  ad- 
ministering the  Access  Permit  or  the 
contract. 

§  795.32      Classification  and   preparation 
of  doeumentii. 

(a)  Classiflcatitm.  Restricted  Data 
originated  by  an  Access  Permit  holder 
must  be  appropriately  classified.  OC 
DOC-54.  "Classification  Guide  for  Use  in 
the  Civilian  Application  Program,"  will 
be  furnished  each  Permittee.  In  the  event 
an  Access  Permit  holder  originates  in- 
formation within  the  definition  of  Re- 
stricted Data  (5  795.3 (k))  or  informa- 
tion which  he  Is  not  positive  is  not  within 
that  definition  and  OC  DOC-54  does  not 
provide  positive  classification  guidance 
for  such  information,  he  shall  designate 
the  Information  as  Confidential,  Re- 
stricted Data  and  request  classification 
guidance  from  the  ERDA  through  the 
Classification  Officer  at  the  Operations 
Office  administering  the  Permit,  who 
will  refer  the  request  to  the  Director, 
Division  of  Classiflcation,  U.S.  ERDA, 
Washington,  D.C..  if  he  does  not  have  au- 
thority to  provide  the  guidance. 

(b)  Classiflcation  consistent  with  con- 
tent. Each  document  containing  Re- 
stricted Data  shall  be  classified  Secret  or 
Confidential  according  to  its  own 
content. 

(c)  Document  which  custodian  be- 
lieves improperly  classified  or  lacking 
appropriate  classiflcation  markings.  If  a 
person  receives  a  docmnent  which  in  hla 
opinion  is  not  properly  classified,  or 
omits  the  appropriate  classification 
markings,  he  shall  communicate  with  the 
sender  and  suggest  the  classification 
which  he  believes  to  be  appropriate. 
Pending  final  determination  of  proper 
classlficati(Hi,  such  documents  shall  be 
safeguarded  with  the  highest  classifica- 
tion in  questi(m. 


(d)  Classification  markings.  Unless 
otherwise  authorized  below,  the  assigned 
classiflcation  of  a  dociunent  shall  be  con- 
spicuously marked  or  stamped  at  the  top 
and  bottom  of  each  page  and  on  the 
frOTit  cover,  if  any.  and  the  document 
shall  bear  the  following  additional  mark- 
ings on  the  first  page  and  on  the  front 
cover: 

Rkstrictxd  Data 

This  document  contains  Restricted  Data 
as  defined  in  the  Atomic  Energy  Act  ot  1954. 
Its  transmittal  or  the  disclosure  of  Its  con- 
tents in  any  manner  to  an  unauthorized  per- 
son is  prohibited. 

(e)  Documentation.  (1)  All  Secret 
documents  shall  bear  on  the  first  page 
a  properly  completed  documentation 
stamp  such  as  the  following:  This  docu- 
ment consists  of  —  pages.  Copy  No 

of Series . 

(2)  The  series  designation  shall  be  a 
capital  letter  beginning  with  the  letter 
"A"  designating  the  original  set  of  copies 
prepared.  Each  subsequent  set  of  copies 
of  the  same  documents  shall  be  identified 
by  the  succeeding  letter  of  the  alphabet. 

(f)  Letter  of  transmittal.  A  letter 
transmitting  Restricted  Data  shall  be 
marked  with  a  classiflcation  at  least  as 
high  as  its  highest  classified  enclosure. 
When  the  contents  of  the  letter  of  trans- 
mittal warrant  lower  classification  or  re- 
quire no  classification,  a  stamp  or  mark- 
ing such  as  the  following  shall  be  used 
on  the  letter: 

When  separated  from  enclosures  handle 
this  document  as 

(g)  Permanently  fastened  documents. 
Classified  books  or  pamphlets,  the  pages 
of  which  are  permanently  and  securely 
fastened  together,  shall  be  conspicuously 
marked  or  stamped  with  the  assigned 
classification  in  letters  at  least  one- 
fourth  (14)  Inch  in  height  at  the  top 
and  bottom  on  the  outside  front  cover, 
on  the  tiUe  page,  on  the  front  page  and 
on  the  inside  and  outside  of  the  back 
cover.  The  additional  markings  referred 
to  in  paragraph  (d)  of  this  section  shall 
be  placed  on  the  first  page  and  on  the 
front  cover. 

(h)  Physically  connected  documents. 
The  classiflcation  of  a  file  or  group  of 
physically  connected  documents  shall  be 
at  least  as  high  as  that  of  the  most  highly 
classified  document  therein.  It  shall  bear 
only  one  over-aU  classification,  although 
pages,  paragraphs,  sections,  or  compo- 
nents thereof  may  bear  different  classifi- 
cations. Each  document  separated  from 
the  file  or  group  shall  be  handled  In  ac- 
cordance with  its  individual  classifica- 
tion. 

(1)  Attachment  of  security  markings. 
Documents  which  do  not  lend  themselves 
to  marking  or  stamping  shall  have  se- 
curely affixed  or  attached  a  tag,  sticker, 
or  similar  device  bearing  the  appropriate 
security  markings. 

§  795.33      External  transmission  of  doc- 
uments and  material. 

(a)  Restrictions.  (1)  Documents  and 
material  containing  Restricted  Data 
shall  be  transmitted  only  to  persons  who 
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possess  appr<H)riate  clearance  or  access 
authorization  and  are  otherwise  eligible 
for  access  under  the  requirements  of 
i  795.31. 

(2)  In  addition,  such  documents  and 
material  shall  be  transmitted  only  to 
persons  who  possess  facilities  for  their 
physical  security  consistent  with  this 
part.  Any  person  subject  to  the  regula- 
tion in  this  part  who  transmits  such 
documents  or  material  shall  be  deemed 
to  have  fulfilled  his  obligaticms  imder 
this  subparagraph  by  securing  a  written 
certification  from  the  prospective  recipi- 
ent that  such  recipient  possesses  facilities 
for  its  physical  security  consistent  with 
this  part. 

(3)  Documents  and  material  contain- 
ing Restricted  Data  shall  not  be  exported 
from  the  United  States  without  prior 
authorization  of  ERDA. 

(b)  Preparation  of  documents.  Docu- 
ments containing  Restricted  Data  shall 
be  prepared  for  transmission  outside  an 
individual  Installation  in  accordance 
with  the  following: 

(1)  They  shall  be  enclosed  in  two 
sealed  (Hiaque  envelopes  Or  wrE^pers. 

(2)  The  inner  envelope  or  wrapper 
shall  be  addressed  In  the  ordinary  man- 
ner and  sealed  with  tape,  the  appropri- 
ate classification  shall  be  placed  on  both 
sides  of  the  envelope  and  the  additional 
marking  referred  to  in  $  795.32(d)  shall 
be  placed  on  the  side  bearing  the  address. 

(3)  The  outer  envelope  or  wrapper 
shall  be  addressed  In  the  ordinary  man- 
ner. No  classification,  additional  marking 
or  other  notation  shall  be  affixed  which 
indicates  that  the  document  enclosed 
therein  contains  classified  information  or 
Restricted  Data. 

(4)  /I  receipt,  which  identifies  the  doc- 
ument, the  date  of  transfer,  the  recipient 
and  the  person  transferring  the  docu- 
ment shall  accompany  the  document 
and  shall  be  signed  by  the  recipient 
and  returned  to  the  sendc-  whenever  the 
custody  of  a  Secret  document  is  trans- 
ferred. 

(c)  Preparation  of  material.  Material, 
other  than  documents,  containing  Re- 
stricted Data  shall  be  prepared  for  ship- 
ment outside  an  individual  installation  in 
accordance  with  the  following: 

(1)  The  material  shall  be  so  packaged 
that  the  classified  characteristics  will 
not  be  revealed. 

(2)  A  receipt  which  identifies  the  ma- 
terial, the  date  of  shipment,  the  recipi- 
ent, and  the  person  transferring  the 
material  shall  accompany  the  material 
and  the  recipient  shall  sign  such  receipt 
whenever  the  custody  of  Secret  material 
is  transferred. 

(d)  Methods  of  transportation.  (1) 
Secret  documents  and  material  shall  be 
transported  only  by  one  of  the  follow- 
ing methods: 

(I)  Registered  mail. 

(II)  Railway  or  air  express  in  "Armed 
Guard  Service"  or  "Armed  Surveillance 
Service." 

(ill)  Individuals  possessing  appropri- 
ate ERDA  security  clearance  or  access 
authorization  who  have  been  given  writ- 
ten authority  by  their  employers. 


(2)  Confidential  documents  and  ma- 
terial shall  be  transported  by  <me  ot  the 
methods  set  forth  in  subparagraph  (1) 
of  this  paragrmih  or  by  one  of  the  fol- 
lowing methods: 

(I)  Certified  or  first-class  mail,  if  ap- 
proved by  the  Manager  of  Operations  ad- 
ministering the  Permit.  Certified  or  first- 
class  mall  may  not  be  used  In  any  trans- 
mission of  Confidential  documents  to 
Alaska,  Hawaii,  the  Canal  Zone,  Puerto 
Rico,  or  any  United  States  territory  or 
possession. 

(II)  Railway  or  air  express  "Protective 
Signature  Service";  railway  express  "Re- 
corded Tally  Service";  airlines  "Protec- 
tive Signature  Service,"  when  available; 
rail  or  motor  vehicles  in  sealed  car  or 
sealed  van  servlcet  or  services  providing 
equivalent  protection. 

(ill)  Material  in  less  than  carload, 
truckload,  or  planeload  lots,  by  regular 
ccnnmercial  carrier  when  the  container 
and  its  contents  weigh  more  than  500 
pounds  and  such  container  is  locked  and 
sealed. 

(e)  Transmission  by  cryptographic 
means.  Cryptographic  systems  shall  not 
be  used  for  the  transmission  of  Restricted 
Data  unless  approved  by  ERDA. 

(f)  Telephcme  conversations.  No  dis- 
cussion of  classified  information  is  per- 
mitted during  a  telephone  ccmversation. 

§  795.34      Accountability  for  Secret  doc- 
uments. 

Each  permittee  possessing  documents 
containing  a  Secret  Restricted  Data  shall 
establish  a  document  accountability  pro- 
cedure and  shall  maintain  records  to 
show  the  disposition  of  all  such  docu- 
ments which  have  been  in  his  custody  at 
any  time. 

§  795.35     Authority  to  reproduce. 

Nothing  in  this  part  shall  be  deemed 
to  prohibit  any  person  possessing  docu- 
ments containing  Restricted  Data  from 
reproducing  any  Confidential  documents, 
or  any  Secret  documents  originated  by 
him.  He  shall  not  reproduce  any  other 
documents  containing  Secret  Restricted 
Data  without  prior  authorization  from 
ERDA  or  from  the  originator  of  the 
document. 

§  795.36     Changes  in  tlas^ificalion. 

Documents  containing  Restricted  Data 
shall  not  be  downgraded  to  a  lower  clas- 
sification or  declasstfled  except  as  au- 
thorized by  ERDA.  Requests  for  down- 
grading or  declassification  shall  be  sub- 
mitted to  the  ERDA  Operations  Office 
administering  the  Permit;  the  U.S. 
ERDA,  Declassification  Branch,  Oak 
Ridge  Operations  Office,  P.O.  Box  E,  Oak 
Ridge,  Tennessee;  or  U.S.  ERDA,  Wash- 
ington, D.C.  20545.  Attention :  Division  of 
Classification.  If  the  Commission  ap- 
proves a  change  of  classification  or  de- 
classification, the  previous  classlficaticm 
marking  shall  be  cancelled  and  the  fol- 
lowing statement,  properly  completed, 
shall  be  placed  on  the  first  page  of  the 
document: 

Classification  canceled  (or  changed  to) 
(Insert  appropriate  classification) 


by  authority  of 

(Ponon  autborlzing  change  In  ciMaiaotlon) 

by 

(Signature  of  person  making  tbaagt  and  date 
tbanof) 

Any  person  making  a  change  tn  clas- 
siflcation or  receiving  notice  of  such  a 
chsoige  shall  forward  notice  of  the 
change  in  classification  to  holders  of  all 
copies  as  shown  on  his  records.  , 

§  795.37     Destruction   of   documents   or 
material  containing  Restricted  Data. 

(a)  Documents  containing  Restricted 
Data  may  be  destroyed  only  by  shred- 
ding and  burning,  pulping,  or  by  any 
other  method  that  sissures  complete  de- 
struction of  the  information.  If  the 
document  contains  Secret  Restricted 
Data,  a  permanent  record  of  the  sub- 
ject, tiUe,  or  report  number  of  the  doc- 
ument, its  date  of  preparation.  Its  series 
designation  and  copy  number,,  and  the 
date  of  destruction  shall  be  signed  by 
the  person  destroying  the  document 
and  shall  be  maintained  in  the  office 
of  the  last  custodian. 

(b)  Restricted  Data  contained  in  ma- 
terial, other  than  documents,  may  be 
destroyed  only  by  a  method  that  assures 
complete  obliteration,  removal,  or  de- 
struction of  the  Restricted  Data. 

§  795.38     Suspension    or    revocation    of 
access  authorization. 

In  any  case  where  the  access  au- 
thorization of  an  Individual  subject  to 
the  regulations  in  this  part  is  suspended 
or  revoked  in  accordance  with  the  pro- 
cedures set  forth  in  Part  710  of  this 
chapter,  such  individual  shall,  upon 
due  notice  from  ERDA  of  such  suspen- 
sion or  revocation  and  demand  by 
ERDA,  deliver  to  ERDA  any  and  all 
documents  or  materials  in  his  posses- 
sion containing  Restricted  Data  for 
safekeeping  and  such  further  disposi- 
tion as  ERDA  determines  to  be  just  and 
proper. 

§  795.39      Expiration,  suspension  or  rev- 
ocation of  Access  Permits. 

(a)  Upon  expiration  of  an  Access 
certificate  of  non-possession  of  Re- 
mit has  been  Issued  may,  except  as  pro- 
vided in  paragraph  (b)  of  tills  section, 
(1)  deliver  all  documents  or  materials 
in  his  possession  containing  Restricted 
Data  to  ERDA  or  to  a  person  authorized 
to  receive  them  and  file  with  ERDA  a 
certificate  of  non-possession  of  Re- 
stricted Data;  (2)  destroy  them,  and 
file  with  ERDA  a  certificate  of  non- 
possession;  or  (3)  file  with  ERDA  a  cer- 
tified inventory  of  Restricted  Data  at- 
tached to  a  request  for  approval  of  re- 
tention of  such  data.  A  person  retaining 
Restricted  Data  must  maintain  an  ac- 
tive Access  Permit  unless  otherwise  au- 
thorized by  ERDA. 

(b)  In  any  case  where  an  Access  Per- 
mit has  expired  or  has  been  suspended 
or  revoked  and  ERDA  has  determined 
that  further  possession  by  the  former 
Access  Permit  holder  of  documents  or 
materials  containing  Restricted  Data 
would  endanger  the  commoa  defense 
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and  security,  such  former  Access  Per- 
mit holder  shall  upon  due  notice  from 
ERDA  of  such  expiration,  suspension, 
or  revocation  and  of  such  determina- 
tion, deliver  to  ERDA  any  and  all  docu- 
ments or  materials  in  his  possessliMi 
c(mtalntD«  Restricted  Data  for  safe- 
keQ)lng  and  such  further  disposition  M 
ERDA  determines  to  be  Just  and  pct^^er. 

§  795.40     Termination    of    emplorment 
or  change  of  duties. 

Each  Permittee  shaD  furnish  pnxnptly 
to  ERDA  written  notification  of  the  ter- 
mination of  employment  of  each  indi- 
vidual who  possesses  an  access  authori- 
zation under  his  Permit  or  whose  duties 
are  changed  so  that  access  to  Restricted 
Data  is  no  longer  needed.  Upon  such 
notification,  ERDA  may.  (a)  terminate 
the  Individual's  access  authorization  or 
(b)  transfer  the  Individual's  access  au- 
thorization to  the  new  employer  of  the 
Individual  to  allow  continued  access 
to  Restricted  Data  where  authorized 
pursuant  to  ERDA  regulatl(xis. 

§  795.41      Continued  applicability  of  the 
regulation  in  this  part. 

The  expiratlcm,  suspension,  revocatloa 
or  other  termination  of  a  security  clear- 
ance or  access  authorization  or  Access 
Permit  ^lall  not  relieve  any  person  from 
c(»npliance  with  the  regulations  in  this 
part. 

§  795.42     Reports. 

Each  Permittee  shall  report  prcHnptly 
to  the  ERDA  office  administering  the 
Access  Permit  all  losses  of  Restricted 
Data  documents  or  material  and  to  that 
ERDA  office  and  the  nearest  office  of  the 
Federal  Bureau  of  Investlgaticm  any  al- 
leged or  suspected  violation  Of  the 
Atomic  Energy  Act  or  the  Espionage  Act. 

§  795.43     Inspection. 

ERDA  may  make  such  inspections  of 
the  premises,  activities,  records,  and  pro- 
cedures of  any  person  subject  to  the  reg- 
ulations in  this  part  as  ERDA  deems 
necessary  to  efTectuate  the  pxuposes  of 
the  Act. 

§  795.44     Violations. 

An  Injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  Issued  thereunder. 
Any  person  who  willfully  violates,  at- 
tempts to  violate  or  conspires  to  violate 
any  provisions  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder,  includ- 
ing the  provisions  of  this  part,  may  be 
guilty  of  a  crime  and  upon  conviction 
may  be  punished  by  fine  or  Imprlscm- 
ment,  or  both,  as  provided  by  law. 

Not*. — The  record  keeping  and  reporting 
requirements  contained  herein  have  been  ap- 
iJroved  by  the  Bureau  of  the  Budget  in  ac- 
cordance with  the  Federal  Reports  Act  of 
194a. 

PART  861 — CONTROL  OF  TRAFFIC  AT 
NEVADA  TEST  SITE 

Sea. 

8S1.1    PuzpoM. 

86U    Soopa. 


Sec. 

Ml  4  DeflnltloBS. 

881.4  Use  of  site  streets. 

801.6  PenaltlM. 

8S1.8  PosUng  and  dlstrnnitlon. 

861.7  Ai^llcabillty  of  other  Uws. 

Appendix  A — Perimeter  descrlptltm  of  the 
Energy  Research  and  Development  Admlnls- 
tratl<»i  Nevada  test  site  In  the  State  ot 
Nevada. 

Aothoutt:  The  provisions  of  this  Part  861 
Issued  under  63  Stat.  281.  as  amended;  sec 
108.  88  Stat.  380.  as  amended,  sec.  206.  68 
Stat.  380;  sec.  161,  68  Stat.  948.  as  amended, 
sec.  1.  81  Stat.  54;  40  U.S.C.  318;  42  VS.C. 
2301;  6  UB.O.  552;  Federal  Property  Manage- 
ment Regulations  TR.  D-11.  34  P.R.  19»7, 
and  Delegation  of  Authority  to  Manager, 
Nevada  Operations  Office. 

§  861.1     Purpose. 

The  regulations  in  this  part  are  de- 
signed to  f  aclUtate  the  control  of  traffic 
at  the  Nevada  Test  Site. 

5  861.2     Scope. 

Tills  part  applies  to  all  perscHis  who 
use  the  streets  of  the  Nevada  Test  Site. 


§  861.3     Definitions. 

As  used  In  this  part: 

(a)  ••ERDA"  means  the  Energy  Re- 
search and  Devel(K>ment  Admlnlstraticm. 

(b)  "TTevada  Test  Site"  means  ERDA's 
Nevada  Test  Site  located  in  Nye  County. 
Nev.  A  perimeter  description  Is  attached 
as  Ai^iendlz  A  to  this  part. 

(c)  "Nevada  Test  Site  Traffic  Regula- 
tions" means  the  traffic  directives  pro- 
mulgated by  the  Manager  of  the  Nevada 
Operations  Office  pursuant  to  §  861.4. 

(d)  "Person"  means  every  natural 
person,  firm,  trust  partnership,  associa- 
tion or  corporation. 

(e)  "Street"  means  the  entire  width 
between  the  boimdary  lines  of  every  way 
when  any  part  thereof  Is  open  to  the  use 
of  thoee  admitted  to  the  Nevada  Test 
Site  for  purposes  of  vehicular  travel. 

(f)  "Traffic"  means  pedestrians,  rid- 
den or  herded  animals,  vehicles,  and 
other  conveyances,  either  singly  or  to- 
gether, whUe  using  any  roadway  for  pur- 
poses of  traveL 

(g)  "Vehicle"  means  every  device  In, 
upon  or  by  which  any  person  or  property 
is  or  may  be  transported  or  drawn  upon 
a  roadway,  excepting  devices  moved  by 
human  power  or  used  exclusively  upon 
stationary  rails  or  tracks. 


§  861.4     Use  of  site  streets. 

All  persons  using  the  streets  of  the 
Nevada  Test  Site  shall  do  so  in  a  careful 
and  safe  manner. 

(a)  The  Nevada  Test  Site  Traffic 
Regulations  supplement  thLs  section  by 
identifying  the  specific  traffic  require- 
ments relating  to  such  matters  as: 

(1)  Enforcement  and  obedience  to 
Traffic  Regulations,  Including  the  au- 
thority of  police  officers  and  traffic  regu- 
lations, and  responsibility  to  report  acci- 
dents. 

(2)  Traffic  signs,  signals,  and  mark- 
ings. Including  required  compliance  with 
traffic  lanes  and  traffic  control  devices, 
and  prohibitions  on  display  of  unauthor- 
ized traffic  signs,  signals,  or  marking 
or  Interference  with  authorized  traffic 
control  devices. 


(3)  Speeding  or  driving  under  the  In- 
fluence of  Intoxicating  llqu<Mr  or  drags. 
Including  prohibitions  on  reckless  driv- 
ing, and  promulgatioQ  of  maximum  per- 
missible speeds. 

(4)  Turning  movements,  including  re- 
quired position  and  method  of  turning 
at  Intersections,  limitations  on  turning 
aroimd.  and  obedience  to  turning  mark- 
ers and  no-turn  signs. 

(5)  Stopping  and  yielding,  Including 
obedience  to  stop  and  yield  signs,  re- 
quirements when  entering  tXap  or  yield 
Intersections,  emerging  from  alleys, 
driveways,  or  buildings,  operation  of  ve- 
hicles on  approach  of  authorized  emer- 
gency vehicles  and  stops  when  traffic  Is 
obstructed. 

(6)  Pedestrians'  rights  and  duties,  in- 
cluding pedestrian's  right-of-way  in 
crosswalks,  when  a  pedestrian  must 
yield,  required  use  or  right  half  of  cross- 
walks and  requironents  concerning 
walking  along  roadways  and  prohibited 
pedestrian  crossings. 

(7)  Parking,  stopping,  and  standing, 
specifying  when  parking,  stopping,  and 
standing  are  prohibited,  including  spe- 
cial provisions  applicable  to  buses,  re- 
quirements that  parking  not  obstruct 
traffic  and  be  close  to  curb,  and  concern- 
ing lamps  on  parked  vehicles. 

(8)  Privileges  of  drivers  of  authorized 
emergency  vehicles,  including  exemp- 
tions from  parking  and  standing,  stop- 
ping, speeding  and  turning  limitations, 
imder  specified  circumstances  and 
within  specified  limitations. 

(9)  Miscellaneous  driving  rules.  In- 
cluding requirements  for  convoys,  and 
limitations  on  backing,  opening  and 
closing  vehicle  doors,  following  fire  ap- 
paratus, crossing  a  fire  hose,  driving 
through  a  safety  zone,  through  convoys. 
on  sidewalks  or  shoulders  of  roadways, 
boarding  or  alighting  from  vehicles, 
passing  a  bus  on  the  right,  and  unlawful 
riding. 

(b)  The  Nevada  Test  Site  1  raffle  Reg- 
ulations, when  posted  and  distributed  as 
specified  In  S  861.6.  shall  have  the  same 
force  and  effect  as  If  made  a  part  hereof. 

§  861.5     Penalties. 

Any  person  doing  any  act  forbidden  or 
falling  to  do  any  act  required  by  the 
Nevada  Test  Site  Traffic  Regulations 
shall,  upon  conviction,  be  pimlshable  by 
a  fine  of  not  more  than  $50  or  imprison- 
ment for  not  more  than  30  days,  or  both. 
§  861.6     Posting  and  distribution. 

Notices  including  the  provisions  of  the 
Nevada  Test  Site  Traffic  Regulations  will 
be  conspicuously  posted  at  the  Nevada 
Test  Site.  Such  other  distribution  of  the 
Nevada  Test  Site  Regulations  will  be 
made  by  the  Manager  as  will  provide  rea- 
sonable assm-ance  of  notice  to  persons 
subject  to  the  regidations. 
§861.7     Applicability  of  other  laws. 

Nothing  In  this  part  shall  be  construed 
to  affect  the  applicability  of  the  provi- 
sions of  State  laws  or  of  other  Federal 
laws. 
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Appendix  A 

Perimeter  Description,  of  the  Energy  Research 
and  Development  Administration's  Nevada 
Test  Site  in  the  State  of  Nevada 

The  Nevada  Test  Site,  containing  approxi- 
mately 868,764  acres  located  In  Nye  County, 
Nev.,  Is  described  as  foUows: 

Beginning  at  the  northwesterly  corner  <^  the 
tract  of  land  hereinafter  described,  said 
comer  being  at  latitude  37*20'46".  longi- 
tude 116*34'20": 

Thence  easterly  approximately  6.73  miles,  to 
a  point  at  latitude  37*20'46"  longitude 
116*27'00"; 

Thence  northeasterly  approximately  4.94 
miles  to  a  point  at  latitude  37°23'07".  lon- 
gitude 116*22'30"; 

Thence  easterly  approximately  4.81  miles  to  a 
.point  at  latitude  37"23'07";  longitude 
116'17'15": 

Thence  southeasterly  approximately  6.77 
miles  to  a  point  at  latitude  37*19'47". 
longitude  llS'll'lO"; 

Thence  southerly  approximately  5.27  miles  to 
a  point  at  latitude  37°15'12.043",  longitude 
llS'll'lO"; 

Thence  easterly  approximately  14.21  miles  to 
a  point  at  latitude  37»15'07.268",  longitude 
116*66'42.268": 

Thence  southerly  approximately  39.52  miles 
to  a  point  at  latitude  36°40'43.762".  longi- 
tude 115*55'37.687"; 

Thence  westerly  approximately  2.87  miles  to  a 
point  at  latitude  36*40'40.227",  longitude 
115''58'43,956"; 

Thence  southerly  approximately  5.23  miles  to 
a  point  at  latitude  36°36'07.317",  longitude 
115"58'41.227"; 

Thence  southwesterly  along  a  perimeter 
distance  approximately  6.82  miles  to  a  point 
at  latitude  36*34'39.754",  longitude  116°- 
04'11.167": 

Thence  northerly  approximately  3.20  miles 
to  a  point  at  latitude  36*37'26.804".  longi- 
tude 116°04'11.355"; 

Thence  northwesterly  approximately  5.16 
miles  to  a  point  at  latitude  36*  40 '28.854", 
longitude  116*08'17.749"; 

Thence  westerly  approximately  8.63  miles  to 
a  point  at  latitude  36^40'23.246".  longi- 
tude 116<'17'37.466"; 

Thence  southerly  approximately  0.19  mile 
to  a  point  at  latitude  36<>40'13.330".  longi- 
tude 116'>17'37.461"; 

Thence  westerly  approximately  8.49  miles  to 
a  point  at  latitude  36O40' 13.666".  longi- 
tude 116»26'47.915"; 

Thence  northerly  approximately  32.87  miles 
to  a  point  at  latitude  37°08'5O".  longitude 
n6''26'44.126"; 

Thence  northwesterly  approximately  16.37 
mUes  to  a  point  at  latitude  37<'20'45". 
longitude  116»34'20",  the  point  of  begin- 
ning herein. 

(FB  Doc.76-38349  Filed  12-29-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Airspace  Docket  No.  76-SO-96] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  October  21,  1976,  a  notice  of  Pro- 
posed Rulemaking  was  published  in  the 
Federal  Register  (U  FR  46459),  stating 
that  the  Federal  Aviation  Admlnistra- 
ttcr^  was  considering  an  amendment  to 


Part  71  of  the  P^eral  Aviation  Regula- 
tions that  woidd  designate  the  BUer  City, 
N.C.,  transltkm  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Febru- 
ary 24,  1977,  as  hereinafter  set  forth. 

In  §  71.181  (41  PR  440),  the  following 
transition  area  is  added : 

SiLKB  Cmr,  N.c. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile  ra- 
dius of  Slier  City  Mvmlcipal  Airport  (Lat. 
36«42'10"  N.,  Long.  79°30'22"  W).  "" 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(c)  of 
the  Department  of  Ttan^oi'tation  Act  \^9 
U.S.C.  1655(c)).) 

The  FAA  has  detwmlned  that  this  doc- 
ument does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
pact Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Issued  in  East  Point.  Oa.,  on  Decem- 
ber 17.  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Dos.76-38129  Filed  12-29-76:8:45  am) 


23'40"W.,"  and  substituting  'Tiat.  33'54' 
25"N.,  Long.  84''24'47"W.,"  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
19S8  (40  U.S.C.  1348(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1666(c)).) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 20.  1978. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  DiiHsion. 

|PR  Doc.76  38130  FUed  12-29-76:8:46  ami 


I  Airspace  Docket  No.  76-WA-20) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Atlanta  Terminal  Control 
Area  (TCA) 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  a  portion  of  the  Atlanta 
Terminal  Control  Area  (TCA) .  On  Sep- 
tember 13,  1976,  an  amendment  was  pub- 
lished in  the  Federal  Register  (41  FR 
38760)  that  amended  the  description  of 
the  Atlanta,  Ga.,  (Dobbins  APB/NAS  At- 
lanta) control  zone.  Since  the  description 
of  Area  E  of  the  Atlanta  TCA  is  based, 
in  part,  on  the  Atlanta.  Gte.,  (Dobbins 
AFB/NAS  Atlanta)  control  zone,  this 
amendment  is  necessary  to  properly  de- 
scribe Area  E.  A  small  amoimt  of  TCA 
airspace  will  be  affected  both  to  the  east 
and  west  of  Dobbins  AFB/NAS. 

Since  this  amendment  is  a  minor  ad- 
justment upon  wh;ch  the  public  would 
have  no  particulM"  desire  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces- 
sary to  reflect  the  amended  description 
in  Part  71  of  the  Federal  Aviation  Regu- 
lations, good  cause  exists  for  making  this 
amendment  effective  immediately. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  upon  publication  of 
this  amendment  In  the  Federal  Register, 
as  herdnafter  set  forth. 

In  S  71.401(a)  (42  PR  642)  the  descrip- 
tion of  Area  E  is  amended  by  deleting  co- 
ordinates "Lat.  33''54'35"N..  Long.  84* 


[Airspace  Docket  No.  76-OL-241 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 

On  November  1. 1976.  a  Notice  of  Pro- 
posed Rule  Making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  PR 
47947)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  realign 
V-97  between  Janesville,  Wis.,  and  Lone 
Rock,  Wis. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  <Mily  comment  re- 
ceived was  favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Febru- 
ary 24,  1977,  as  hereinafter  set  forth. 

71.123     [Amended]. 

Section  71.123  (42  FR  307)  is  amended 
as  follows : 

In  v-97  "INT  JanesvUle  294*  and  Lone 
Rock.- Wis..  147*  radlals;  Lone  Rock;"  Is  de- 
leted and  "Lone  Rock.  Wis..  Including  a  W 
alternate  via  INT  Janesville  281  •  and  Lone 
Rock  147*  radlals;"  is  substituted  therfore. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  TT.S.C.  lS48(a))  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
use.  1655(c)).) 

Issued  in  Washington.  D.C.,  on  De- 
cember 20. 1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc.76-38131  FUed  12-29-76:8:45  am) 


f  Airspace  Docket  No.  76-RM-241 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  Federal  Airway 

On  September  30,  1976,  a  Notice  of 
Proposed  Rule  Making  (NPRM)  was 
published  in  the  Federal  Register  (41 
FR  43183)  stating  that  the  Federal  Avia- 
tion Administration  (FAA)  was  con- 
sidering an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
extend  V-247  from  Douglas,  Wyo.,  to 
Scottdtduff,  Nebr. 
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Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro-^ 
posed  rule  making  through  the  submis- 
sion of  comments.  We  received  one  re- 
sponse to  the  NPRM  In  which  the  com- 
mentator posed  no  objection  to  the 
proposal. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT.  Febru- 
ary 24.  1977,  as  hereinafter  set  forth. 

§  71.123      [Amended]. 

Section  71.123  (42  FR  307)  is  amended 
as  follows: 

In  V-247  "Douglas.  Wyo.,"  U  deleted  and 
"Scottsbluff,  Nebr.,  75  MSL.  INT  ScottsbliUT 
307*  and  DoTiglas,  Wyo.,  109*  radlals,  76  MSL, 
Douglas;"  Is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  AvUtlon  Act  of 
1958  (49  U.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  VS.C. 
1855(c)).) 

Issued  in  Washington,  D.C.,  on  De- 
cember 20.  1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

IPR  Doc.76-38132  Filed  l»-29-76;8:45  am] 


[Airspace  Docket  No.  76-SW-441 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,   AREA   LOW   ROUTES.    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
PART  7*— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted 
Areas 

On  November  4,  1976.  a  NoUce  of  Pro- 
posed Rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
48541)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendments  to  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  that  would 
designate  temporary  restricted  areas  ad- 
jacent to  Fort  Hood,  Tex.,  for  a  joint 
military  exercise  "GALLANT  CREW  77." 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulenaking  through  the  submis- 
sion of  comments.  Both  cMnments  re- 
ceived were  favorable. 

In  consideration  of  the  foregoing,  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901  GMT, 
February  24,  1977,  as  hereinafter  set 
forth. 
§  71.151      [.4incnded] 

Section  71.151  (42  FR  345)  Is  amended 
by  adding  "R-6315A  GALLANT  CREW 
77.     Tex/'     and     "^-63158     GALLANT 
CREW  77,  Tex.'' 
§  73.63      [Amended] 

Section  73.63  (42  FR  696)  Is  amended 
by  adding  the  following. 

1.  R-6316A  Gallant  Ctow  77,  Tkx. 
Boundarleo.  Beginning  at  Lat.  sa-OCOO'-N, 

L^  07-5000"W.:    to   Lat.   8a'10'00"N.. 

ESm     98-3a'00"W.;     to    l^U    31'3a'0O"K, 
Lon|.    »9*00'00"W.;    to   Lat.    ai'00'00"N.. 


Long.  99°00'00"W.:  to  Lat.  80*47'00"N.. 
Long.  98''03'00"W.:  to  Lat.  80*48'00"N, 
Long.  97'38'00"W4  to  Lat.  31"0e'0«"N, 
Long.  97*32'42"W.;  to  Lat.  81*13'45"N.. 
Long.  97''32'35"W.;  to  Lat.  31*60'00"N, 
Long.  97*46'00"W.;  to  point  of  beginning, 
excluding  the  airspace  4,000  feet  MSL  and 
below  within  a  6  mile  radius  of  the  Hood, 
Tex..  VOR,  within  a  6  mUe  radliis  of  the 
Fort  Hood  AAF.  (Lat.  S1°08'15"N.,  Long. 
97*4a'50"W.)  and  within  5  mllee  each  aide 
of  the  Hood,  Tex.,  VOR  102*T  and  laS'T 
radlals  extending  from  the  VOR  to  V-17 
airway,  and  also  excluding  the  airspace 
800  feet  AOL  and  below  within  a  3  NM 
radius  of  the  following  airport  coordinates: 

City-County  Airport,  GatesvUle,  Tex.,  (Lat. 
31°25'16"N.,  Long.  97°47'48"W.). 

Moccasin  Bend  Airport,  Gatesvllle,  Tex.,  (Lat. 
31»29'06"N.,    Long.    97'48'06"W.). 

Hamilton  Municipal  Airport,  Hamilton, 
Tex.,  (Lat.  31''40'15"N.,  Long.  98*08'45" 
W.). 

Lltch  Field,  CopptttiB  Govt,  Tex.,  (Lat.  31*- 
10'10"N.,  Long.  97°56'20"W.). 

Dublin  Jaycee  Airport,  Dublin,  Tex.,  (lAt. 
32''03'19"N.,  Long.  98*19'09"W.) . 

Dublin  Municipal  Airport,  Dublin.  Tex.. 
(Lat.   32*04'06"N..   Long.   98°19'30"W.). 

Lee  Campbell  Ranch  Airport.  DubUn.  Tex.. 
(Lat.   32°01'57"N.,   Long.  08'25'09"W.). 

DeLeon  Municipal  Airport,  DeLeon.  Tex., 
(Lat.  32°06'66"N.,  Long.  98°31'30"W.). 

Comanche  Coiinty-Clty  Airport.  Comanche. 
Tex.,    (Lat.    31°66'00"N.,    Long.    98°36'00" 

W.). 
Dudley  Airport,  Comanche,  Tex.,  (Lat.  31*- 

52'16"N.,  Long.  98°39'45"W.). 
Mills    County    Airport,    Goldthwaite.    Tex.. 

(Lat.   31'28'55"N.,   Long.   98 " 34 '25 "W.). 
Bowie   Memorial   Airport,   Brownwood.   Tex., 

(Lat.   31°40'00"N..   Long.   98°69'00"W.). 
San  Saba  Municipal  Airport,  San  Saba.  Tex.. 

(Lat.   31''14'06"N.,   Long.  98*43'00"W.) . 
Lampasas  Airport,  Lampasas,  Tex.,  (Lat.  31*- 

06'27"N.,  Long.  98*11'46"W.). 
Lometa  Airport,  Lometa.  Tex.,   (Lat.  31*14'- 

00"N.,  Long.  98'28'00"W.). 
Sybert  Farm  Airport.  Jarrell.  Tex.,  (Lat.  30  •- 

47'20"N.,  Long.  97"'39'17"W.). 
Designated  altitudes.  600  feet  AOL  to  but  not 

Including  FL  180. 
Time  of  designation.  Continuous,  0600  CST 

March  22  through  2400  CST  March  31.  1977. 
Controlling  agency.  Federal  Aviation  Admin- 
istration,   Houston   ARTC    Center. 
Using   agency.   VS.  Air  Force  Tactical  Air 

Command/tJSAF      Readiness      Command 

(TAC/USAFRED)  Langley  Air  Force  Base, 

Va.  23665 

2.  R-«316B  Gallant  Crxw  77,  Tkx. 

Botindaries.  Beginning  at  lAt.  32*10'00"N, 
Long  98'32'00"W.;  to  Lat.  32*10'00"N, 
Long.  99*30'00  "W.;  to  Lat.  31<'10'00"N, 
Lfing.  99°30'00"W.;  to  Lat.  31*00'00"N.. 
Long.  99*00'00"W.;  to  Lat.  30*47'00"N.. 
Long.  98''03'00"W.;  to  Lat.  31*06'00"N, 
Long.  97-47'00"W.:  to  Lat.  31'50'00"N, 
Long.  97*46'00"W.:  to  Lat.  32*'00'00"N, 
Long.  97*60'00"W.;  to  point  of  beginning. 

Designated  altitudes.  FL  180  to  and  Includ- 
ing PL  280. 

Time  of  designation.  Continuous,  0600  CST 
March  22  through  2400  CST  March  81. 
1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration, Houston  ARTC  Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED)  Langley  Air  Force  Base, 
Va.  23665 

3.  R-6315C  Gallant  Crew  77,  Tex. 

Boundaries.  Beglmilng  at  Lat.  30'47'00"N, 

Long.    e8'>0300"W.:     to    Lat.    31°02'00"N> 
Long.    98*11'00"W.;    to   Lat.    31*27'00"N., 


Long.  98*11'00"W.;  to  Lat.  31*a4'00"N, 
Long.  97*43'00"W.;  to  Lat.  31*a2'83"N.. 
Long.  07*42'46"W4  to  Lat.  31*aO'48"N., 
Long.  97*40'33"W.;  to  Lat.  31*19'37"M, 
Long.  97*40'32"W.;  to  Lat.  31*1S'46"N., 
Long.  97*32'35  "W.;  to  Lat.  31''0«'06"N.. 
Long.  97''32'42"W.;  to  Lat.  30*48'00"N., 
Long.  97°38'00"W.;  to  point  of  beginning, 
excluding  that  airspace  within  a  6  mile 
radliis  of  the  Hood,  Tex.,  VOR,  within  a  5 
mile  radius  of  the  Fort  Hood  AAF,  (Lat. 
31'08'15"N.,  Long.  97*42'50"W.),  within 
5  miles  each  side  of  the  Hood,  Tex..  VOR 
102 'T  and  126°T  radlals  extending  from 
the  VOR  to  V-17  airway,  and  also  exclud- 
ing the  airspace  within  a  3  NM  radius  of 
the  following  airport  coordinates: 

City-County  Airport,  GatesvUle.  Tex.,  (Lat. 
31°25'16"N.,   Long.   97*47'48"W.); 

Lampasas  Airport.  Lampasas.  Tex.,  (Lat.  31*- 
06'27"N..  Long.  98"'11'45"W.); 

Lltob  Field.  Copperas  Cove,  Tex.,  (Lat.  81*- 
10'10"N.,  Long.  97'56'20"W.); 

Sybert  Farm,  JarreU,  Tex.,  (Lat.  30*47'20" 
N.,  Long.  97°39'17"W.). 

Designated  altitudes.  100  feet  AOL  to  and 
Including  500  feet  AOL. 

Time  of  designation.  Continuous,  0600  CST 
March  22  through  2400  CST  March  31, 1977. 

Controlling  agency.  Federal  Aviation  Admin- 
istration,   Hoxiston   ARTC   Center. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/DSAFRED)  Langley  Air  Force  Base, 
Va.  23665 

(Sec.  307(a)   of  the  Federal  Aviation  Act  of' 
1958  (49  U.S.C.  1348(a) )  and  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 20,  1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  RtUes  Division. 

(PR  Doc.76-38133  FUed  12-29-76:8:45  am] 

[Airspace  Docket  No.  76-AL-lll 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  a  Restricted  Area 

On  October  28,  1976.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (41  FR 
47265)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  lateral  boimdarles  and  operating 
hours  of  Restricted  Area  R-2211,  Blair 
Lakes.  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Omt,  February 
24,  1977,  as  hereinafter  set  forth. 

§  73.22      [Amended] 

§73.22  (42  PR  658)  R-2211.  Blair 
Lakes,  Alaska,  is  amended  in  its  entirety 
to  read  as  follows : 

R-2211  Blair  Lakes,  Alaska. 

Boundaries.  Beginning  at  Lat.  84*30'00  N, 
Long  147'44'00"W.;  to  Lat.  64*20'00"N, 
Long.  147'19'0O"W.;  to  Lat.  64'13'30"N., 
Lon«.  147*32'00"W.:  to  Lat.  64*M'30"N, 
Long.  147*66'00"W.;  to  point  of  beglnnlnc. 
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Time  of  designation.  0600  to  1800,  local  time. 
Monday  through  Friday  and  at  other  times 
as  activated  by  NOTAM  Issued  by  the  us- 
ing agency  at  least  24  hours  In  advance. 

Designated  altitudes.  Stirface  to  18,000  feet 
MSL. 

Contriving  agency.  Federal  Aviation  Ad- 
ministration Elelson  RAPCON. 

Using  agency.  Alaskan  Air  Command. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1886  (49  UJ3.C.  1348(a) )  and  Sec.  «(c)  of  the 
Department  of  Trazuportatlon  Act  (49  U.8.C. 
1655(c)).) 

Issued  In  Washlngt<m.  D.C.,  on  Decem- 
ber 23.  1976. 

EDWARS  J.  ItCALO. 

Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FB  Doc.76-38267  FUed  12-29-76:8:45  am] 

IDocket  No.  16389;  Special  Federal  Aviation 
Reg.  No.  33] 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG.  AND  SUP- 
PLEMENTAL AIR  CARRIERS  AND  COM- 
MERaAL  OPERATORS  OF  LARGE  AIR- 
CRAFT 

PART  135— AIR  TAXI  OPERATORS  AND 
COMMERCIAL  OPERATORS  OF  SMAU 
AIRCRAFT 

Flight  Recorders  and  Cockpit  Voice 
Recorders 

The  purpose  of  this  Special  Federal 
Aviation  Regtilatlcm  is  to  permit,  tem- 
porarily, certain  large  airplanes  having  a 
maximum  passenger  cajjacity  of  30  seats 
or  less,  a  maximum  pay  load  capacity  of 
7.500  ix>unds  or  less,  and  a  maximum 
aero  fuel  weight  of  35,000  pounds  or  less, 
to  be  operated  under  Parts  121  and  135 
of  the  Federal  Aviation  Regulations 
without  a  flight  recorder  or  a  cockpit 
voice  recorder.  Certain  airplanes  are  ex- 
cluded as  discussed  herein. 

Section  121.343  requires  that  no  person 
may  operate  a  large  airplane  that  is  cer- 
tificated f<»-  <H)erations  above  25.000  feet 
altitude  <x  Is  turbine  engine  powered, 
unless  it  is  equipped  with  one  or  more 
flight  recorders  that  meet  the  speciflca- 
tlcms  set  forth  in  Part  121.  Section  121.- 
359  requires  that  no  person  may  operate  a 
large  turbine  engine  powered  airplane  or 
a  large  pressurized  ain>lane  with  four 
reciprocating  engines  without  an  ap- 
proved cockpit  voice  recorder.  The  re- 
quirements of  85  121.343  and  121.359 
apply  to  Part  135  certificate  holders  bv 
virtue  of  !  135.2  which  requires  air  taxi 
ooerators  to  comply  with  the  certiflca- 
tlOTi  and  operations  requirements  of  Part 
121  applicable  to  surolemental  air  car- 
riers for  operations  conducted  with  large 
aircraft.  On  the  other  hand.  §  121.9  per- 
mits Part  121  certificate  holders  to  com- 
ply with  the  requirements  of  Part  135  ap- 
plicable to  air  taxi  operators  for  opera- 
tions conducted  in  small  aircraft.  A  large 
aircraft  is  defined  in  9  1-1  as  an  aircraft 
Ol  more  than  12.500  pounds  maximum 
certificated  take<^  weight  and  a  small 
aircraft  as  one  of  12.500  pounds  or  less 
maximum  certificated  takeoff  weight. 

The  use  of  tlie  "12,500  pound"  aircraft 
Standard  for  purposes   (tf   operations 

under  Parts  121  and  135  has  been  ques- 


tioned and,  based  uptm  a  prrtiminary  re- 
view, the  FAA  believes  that  requiring  an 
aircraft  to  be  operated  under  the  rules  of 
Part  121  or  135  based  on  whether  its 
maximum  certificated  takeoff  weight  is 
more  or  less  than  12,500  pounds  may  no 
longer  be  appropriate  or  necessary  in  the 
interest  of  safety.  Accordingly,  the  FAA 
has  under  consideration  the  develop- 
ment of  new  standards  for  operations 
conducted  with  large  airplanes  having  a 
maximum  passenger  capacity  of  30  seats 
or  less,  a  maximum  payload  capacity  of 
7,500  pounds  or  less,  and  a  maximimi  zero 
fuel  weight  of  35,000  pounds  or  less.  The 
develoiJent  of  new  standards  will  be  ac- 
comi^ished  in  the  Part  135  Regulatory 
Review  Program,  puWic  notice  of  which 
was  published  on  September  13,  1976 
(Notice  No.  7ft-18.  41  PR  38778) .  A  re- 
view conference,  held  in  Denver,  Ocdora- 
do,  diirtng  the  period  of  Novembw  S-ll, 
1976,  was  attended  by  approximately  400 
persons.  With  the  review  conference  hav- 
ing been  completed,  a  notice  of  iwoposed 
rule  making  will  be  issued  as  soon  as 
Ijracticable  with  a  90-day  cranment  pe- 
riod. 

During  the  -review  conference,  more 
than  100  prt^xxalB  were  discussed  and 
the  FAA  iwinted  out  that  certain  of  the 
proposals  mli^t  result  in  rule  making 
which  would  delete  tiie  requirraients  for 
a  flight  recorder  and  cockpit  voice  re- 
corder on  large  airplanes  (excluding  the 
Convalr  240,  340,  and  440;  the  Martin 
202  and  404;  the  F-27  and  PH-227;  and 
the  Ebmker  Siddeley  748)  having  a 
Trn*.Timirm  passenger  capacity  of  30  seats 
or  less,  a  maximum  payload  capacity  of 
7,500  pounds  or  less,  and  a  maximum 
aero  fuel  weight  of  35,000  pounds  or  less. 
operatli«  under  the  rules  of  Part  135,  as 
those  rules  may  be  revised  in  the  Part 
135  RegulatcHT  Beview  Program.  Various 
attmdees  commented  on  the  fUi^t  re- 
cordo-  (FDR)  and  cockpit  voice  recorder 
(CVR).  In  summary,  the  comments 
noted  that  the  FDR  and  CVB  do  not  en- 
hance the  aafety  of  a  particular  flight, 
iMit  are  useful  only  for  accident  investi- 
gation purposes.  It  was  also  stated  that 
significant  expose  is  incurred  in  the  ac- 
quisition and  maintenance  of  the  FDR 
and  CVR  and  that  the  weight  of  the 
equipment  imposes  a  payload  penalty  on 
the  operator.  The  general  consensus  of 
the  persons  commenting  on  the  FDR  and 
CVR  was  that  the  economic  detriment 
resulting  from  tiie  FDR  and  CVR  re- 
qutremmts  on  airplanes  of  the  size  spec- 
ified  in  the  Part  135  Regulatory  Review 
Program  is  significant.  Concern  also  was 
expressed  that  continuation  of  these  re- 
quirements during  the  process  of  rule 
making  which  might  result  in  deletion  of 
the  requirements  could  cause  needless 
expense  to  be  incurred  by  air  taxi  opera- 
tors. Several  certificate  holders  have  ad- 
vised the  FAA  that  they  expect  to  ac- 
quire, imminenUy,  large  airplsmes  within 
the  size  specified  herein  which  do  not 
have  an  8«>proved  FDR  or  CVR  installed. 
These  certificate  holders  have  stated  that 
unless  immediate  relief  from  the  FDR 
and  CVR  requirements  is  granted,  they 
wHl  be  required  to  incur  significant  ex- 
penses. 


It  also  is  noted  that  the  following 
pending  petitlMis  for  exemption  seek 
permisskm  to  operate  certain  large  air- 
planes without  a  flight  recorder  or  cock- 
pit voice  recorder:  Usair  Oonxwtition, 
dated  5/30/75  (Docket  14716);  World 
Aviation  Services,  dated  6/10/75  (Docket 
14771) ;  Tliunderbird  Airways,  Inc..  dated 
7/28/75  (Docket  15056) ;  Jet  Fleet  Cor- 
poration, dated  6/3/76  (Docket  15852) ; 
and  Boise  Cascade  Aviation  Division, 
dated  10/12/76  (Docket  15254).  In  addi- 
tion. Lacy  Aviation,  Inc.  (petition  for  ex- 
emption dated  4/25/75,  Docket  14700), 
DeBoer  Aviation  Corporation  (petition 
for  exemption  dated  5/6/75,  Etocket 
14699).  and  American  Jet  Aviation  (pe- 
tition for  rule  making  dated  2/27/75. 
Docket  14472)  have  requested  rdief  in- 
cluding permission  to  operate  certcdn 
large  airplanes  without  a  flight  recorder 
or  cockpit  voice  recorder. 

Representatives  of  the  National  Trans- 
portation Safety  Board  (NTSB)  were  in 
attendance  throughout  the  omferMice. 
At  the  close  of  the  conference  a  repre- 
sentative of  the  NTSB  stated  that  the 
Board  was  vnable  to  ocMnm^it  at  that 
time  on  the  discussions  of  tiie  PTKl  and 
CVR  whteh  took  idace  at  the  conference. 
In  view  of  the  foregoing,  tiie  FAA  is 
concerned  that  an  adverse  economic  im- 
pact may  result  from  continuation  of  the 
FDR  or  CVR  requirements  for  airplanes 
specified  herein  in  view  of  the  possibility 
that  the  FDR  and  (JVR  may  not  be  re- 
quired by  rules  developed  in  the  Part  135 
Regulatory  Review  Program.  The  FAA 
has  cMisidered  the  accident  toyestlgation 
usefulness  of  the  FDR  and  CVR  in  rela- 
tifln  to  the  possible  adverse  economic  im- 
jjact  described  above  and  has  concluded 
that  safety  and  the  public  into^st  do  not 
require  the  Installation  of  the  flight  re- 
corder or  cockpit  voice  recorder  in  tiie 
airi^anes  spocifled  herein  pending  tlie 
development  of  new  standards  for  opera- 
tions conducted  with  those  airplanes. 

Therefore,  this  SFAR  is  adopted  to 
permit,  during  this  period,  airplanes  type 
certificated  as  large  airplanes,  having  a 
maximum  passenger  capacity  of  30  seats 
or  less,  a  maximum  payload  capacity  of 
7.500  pounds  or  less,  and  a  maximum 
zero  fuel  weight  of  35,000  pounds  or  less 
to  be  operated  under  Parts  121  and  135  of 
the  Federal  Aviation  Regulations  with- 
out complying  with  the  requlronents  for 
a  flight  recorder  or  a  cockpit  voice  re- 
corder. The  SFAR  does  not  apply  to 
the  Convair  240,  340,  and  440;  the  Mar- 
tin 202  and  404;  the  Fairchild  r-27  and 
FH-227;  or  the  Hawker  Siddeley  748. 
Also,  the  SFAR  does  hot  apply  to  any 
airplane  described  in  paragraph  (a)  of 
section  1  which,  as  of  the  effective  date 
of  the  SFAR,  is  Usted  on  the  operations 
specifications  of  Part  121  or  Part  135 
certificate  holders  for  operation  as  large 
airplanes  and  has  an  approved  fiight 
recorder  and  cockpit  voice  recorder  In- 
stalled. 

Since  this  special  regulation  would 
avoid  the  probable  imposition  of  an  un- 
due economic  burden  on  certain  cer- 
tificate holders,  would  relieve  a  restric- 
ti(m  and  would  not  adversely  affect  safe- 
ty. I  find  that  notice  and  public  proce- 
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dure  are  impracticable  and  that  for  good 
cause  it  may  be  made  effective  on  less 
than  30  days  notice.  However,  inter- 
ested persons  are  invited  to  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire  regarding  this  SFAR. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration, Office  of  the  Chief  Counsel. 
AttenUon:  Rules  Docket.  AGC-24,  800 
Independence  Avenue,  SW.,  Washington. 
D.C.  20591.  All  commtmications  received 
on  or  before  January  31,  1977,  will  be 
considered  by  the  Administrator  and  this 
SFAR  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

It  should  be  noted  that  in  Notice  76- 
29,  issued  on  December  22,  1976,  the 
FAA  requests  comments  on  a  proposal  to 
amend  this  SFAR  and  extend  its  relief  to 
those  airplanes  currently  excluded  by 
paragraph  (b)  (2)  of  section  1. 

(Sees.  313(a),  601.  and  804  6t  tbe  Federal 
Aviation  Act  of  1968  (49  U.S.C.  1364(a),  1421, 
and  1424).  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C.  1655 
(c)).) 

In  consideration  of  the  foregoing,  the 
following  Special  Federal  Aviation  Regu- 
lation is  adopted,  effective  December  22. 
1976: 
Special  Peokral  Aviation  Regulation  No.  33 

1.  itppKcaMIity.  Contrary  provisions  of 
Fttfta  121  and  135  of  the  Federal  Aviation 
Regulations  notwithstanding,  large  airplanes 
described  In  paragraph  (a)  of  this  regxilatlon 
may  be  operated  under  Parte  121  and  136  of 
the  Federal  Aviation  Regulations  without  a 
flight  recorder  or  a  cockpit  walce  recorder: 

(a)  Except  as  provided  In  paragraph  (b) 
Of  this  section,  airplanes  type  certlflcated 
as  large  airplanes,  having  a  maximum  pas- 
senger capacity  of  30  seats  or  leas,  a  maxi- 
mum payload  capacity  of  7,600  pounds  or 
less,  and  a  maximum  zero  fuel  weight  of 
36,000  pounds  or  less. 

(b)  This  regulation  does  not  apply  to 
tbe  following  airplanes: 

(1)  Convalr  240.  340.  and  440;  Martin  202 
and  404;  FalrchUd  F-27  and  PH-227;  Hawk- 
er Slddeley  748;  and 

(2)  Any  airplane  described  In  paragraph 
(a)  of  this  section  that  on  the  eCFective  date 
of  this  SFAR  is  listed  on  the  operations 
apecifications  of  a  Part  121  or  Part  136  cer- 
tificate holder  for  operation  as  a  large  air- 
plane suid  has  an  approved  flight  recorder 
and  cockpit  voice  recorder  installed. 

2.  Definitions.  For  purposes  of  this  Special 
Inderal  Aviation  Regulation,  the  following 
definitions  apply: 

(a)  Except  as  provided  In  paragraph  (b) 
of  this  section,  the  term  "maximum  payload 
capacity"  means  the  maximum  certificated 
takeoff  weight  of  an  airplane,  less  the  empty 
weight,  lesa  all  justifiable  airplane  equip- 
ment, and  Xtmt  tbe  operating  load  ( oonalstlng 
of  minimum  fubel  load,  oil,  flight  crew,  stew- 
ard's supplies,  etc.).  The  allowance  tot  the 
weight  of  tbe  crew,  oU,  and  fuel  la  as  fol- 
lows: 

(1)  Crew — 200  pounds  per  crew  member 
required  under  the  Federal  Aviation  Regu- 
lattona. 


(2)  Oil — 350  pounds. 

(3)  Fuel — the  minimum  weight  of  fuel  re- 
quired by  the  Federal  Aviation  Regulation* 
for  a  flight  between  domestic  points  174 
naufloal  mUes  apart  under  VFR  weather 
conditions  and  not  involving  extended  over- 
water  operations. 

(b)  In  the  case  of  an  airplane  for  which 
a  maximum  zero  fuel  weight  is  prescribed 
m  FAA  technical  specifications,  maximum 
payload  capacity  means  the  maximum  zero 
fuel  weight,  less  the  empty  weight,  less  all 
Justifiable  airplane  equipment,  and  less  the 
operating  load  (consisting  of  minimum  flight 
crew,  steward's  supplies,  etc.,  but  not  In- 
cluding disposable  fuel  or  oil ) . 

(c)  The  term  "empty  weight"  means  the 
weight'  of  the  airframe,  engines,  propellers, 
and  fixed  equipment.  Empty  weight  excludes 
the  weight  of  the  crew  and  payload,  but  in- 
cludes the  weigbt  of  all  fixed  ballast,  unus- 
able fuel  supply,  undralnable  oil.  total  quan- 
tity of  engine  coolant,  and  total  quantity 
of  hydraulic  fluid. 

(d)  The  term  "maximum  zero  fuel  weight " 
means  the  maximum  permissible  weight  of 
an  airplane  with  no  disposable  fuel  or  oil. 
The  zero  fuel  weight  figure  may  be  found 
In  either  the  airplane  type  certificate  data 
sheet  or  the  approved  airplane  flight  manual 
or  both. 

This  Special  Federal  Aviation  Regulation 
terminates  June  30.  1978,  unless  sooner  su- 
perseded or  rescinded. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 22.  1976. 

John  L.  McLucas, 

Administrator. 
IFR  Doc.76-38228  Piled  12-2»-76;8:45  ami 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  Nos.  R-393  and  RM76-51 

PART  157— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBUC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PER- 
MITTING AND  APPROVING  ABANDON- 
MENT UNDER  SECTION  7  OF  THE  NAT- 
URAL GAS  ACT 

Small  Producer  Regulafion 

December  22,  1976. 

On  November  5,  1976,  the  Commission 
Issued  Opinion  No.  770-A.  Ovinion  And 
Order  On.  Rehearing  Modifying  In  Part 
Opinion  No.  770  And  Granting  Petitions 
For  Intervention,  Docket  No.  RM75-14. 
lliat  opinion  promulgated  9  2.56a(p)  of 
the  Commission's  Regulations  requiring 
the  flUng  of  certain  specified  information 
where  a  seller  sought  to  obtain  the  new 
nationwide  rate  for  the  second  well 
drilled  in  an  established  proration  unit. 

On  December  1,  1976.  Yucca  Petroleum 
Co.  (Yucca)  filed  In  Docket  No.  RM76-14 
a  request  for  clarification  of  Opinion  No. 


770-A  that  9  2.56a(p)  did  not  apply  to 
small  producers.  Yucca  asserts  that  the 
56a (p). 

subject  section  does  not  apply  to  small 
producers  because  these  certificate  hold- 
ers were  not  made  parties  to  the  pro- 
ceeding in  Docket  No.  RM75-14  and. 
therefore,  should  not  be  bound  by  9  2.- 
The  Commission's  reasons  for  enacting 
9  2.56a (p)  are  expressed  in  Opinion  No. 
770-A  and  the  Commission  there  did  not 
distinguish  between  large  and  small  pro- 
ducers in  the  application  of  9  2.56a<p>. 
The  Commission's  purpose  in  enacting 
9  2.56a  (p)  would  be  defeated  if  small 
producers  were  exempt  from  the  require- 
ments of  9  2.56a (p) .  since  small  produc- 
ers would  then  be  able,  where  state 
authority  permitted  and  without  Com- 
mission review,  to  drill  additional,  and 
possibly  urmecessary,  wells  solely  in  order 
to  obtain  the  higher  rate.  The  primary 
purpose  of  the  130%  small  producer 
incentive,  which  does  not  apply  to 
the  $1.42  per  Mcf  rate,  was  to  compen- 
sate them  for  the  increased  risk  of  wild- 
cat exploratipn,'  not  to  increase  the  rate 
of  delivery  of  established  reservoirs.  Sec- 
ondly, although  the  Commission  did  not 
make  .small  producers  respondents  to  the 
rulemaking  procedure  in  Docket  No. 
RM75-14,  participation  was  open  to 
small  producers  who  petitioned  to  inter- 
vene and  the  rates  set  in  Opinion  No.  770 
were  made  applicable  to  small  producers 
in  Order  No.  553-A,'  to  which  Yucca  did 
not  object.  For  the$e  reasons  9  2.56a (p> 
applies  to  both  large  and  small  pro- 
ducers. 

In  Order  No.  553-A  9  157.40  of  the 
Commission's  Regulations  was  amended 
to  add  new  subsection  (c)  (3)  to  permit 
small  producers  to  collect  130%  of 
the  $1.01  per  Mcf  rate  set  in  Opinion  No. 
770  for  the  1973-1974  biennium.  In  Opin- 
ion No.  770-A  this  rate  was  recalculated 
and  fixed  at  93  cents  per  Mcf  plus  esca- 
lation as  determined  in  9  2.56a(a)  (4) . 
Consistent  with  that  redetermination, 
9  157.40(c)  (3)  win  be  amended  by  delet- 
ing the  number  $1.01  and  substituting 
therefor  93  cents. 

Pilings  made  by  small  producers  pur- 
suant to  9  2.56a (p)  shall  be  limited  to  the 
submission  of  the  statement  of  eligibility, 
since  small  producers  are  not  required  to 
make  rate  filings.  The  filings  shall  not 
include  notices  of  change  in  rate.  Collec- 
tion by  small  producers  of  the  rates  au- 
thorized In  Opinion  No.  770-A  will  be 
made  pursuant  to  the  provisions  of 
S  157.40,  as  amended. 


^Opinion  No.  742,  Opinityn  And  Order 
Amending  Section  157.40  Of  The  Regulations 
Under  The  Natitral  Gat  Act,  Docket  No.  R- 
393, FPO (August  28,  1970) ,  rehear- 
ing denied.  Opinion  No.  742-A  (August  2, 
1978),  order  on  clarification.  Opinion  No. 
743-C  (September  9. 1978) . 

*  Order  dlarifying  Prior  Order,  Docket  No. 
RM78-5, PPC (September  9.  1976). 
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Hie  Commission  orders: 

(A)  The  request  for  clarification  by 
Yucca  is  granted  to  t^e  extent  that  9  2.- 
56a(p)  of  the  Commission's  Regulations, 
as  enacted  in  Opinion  No.  770-A,  applies 
to  small  producers,  as  that  term  is  de- 
fined In  9  167.40  of  the  Regulations,  lim- 
ited solely  to  the  filing  of  the  statement 
of  eligibility  required  by  9  2.56a (p). 

(B)  Ordering  paragraph  (A)  of  Order 
No.  553  and  Order  No.  553-A  is  further 
amended  to  revise  paragraph  (c)  (3)  of 
f  157.40  to  read  as  follows: 

§  157.40     Exemption  of  small  producers 
from  certain  filing  requirements. 

•  •  •  •.  • 

(c)   •  •  • 

(3)  All  sales  of  natursJ  gas  by  small 
producers  for  resale  inlnterstate  com- 
merce that  qualify  for  the  base  ceiling 
rate  of  93  cents  per  Mcf  set  in  Opinion 
No.  770-A  shall  be  made  at  a  maximum 
rate  of  130%  of  that  ceiling  rate. 

•  •  •  •  • 
By  the  Commission. 

Kkmnkth  F.  Plumb. 
Secretary. 

|FR  Doc.7e-38378  Piled  ia-29-7«;8:46  am) 

Titt*  24— Houtinc  •nd  Urban  Development 

CHAPTER  11 — OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Docket  No.  Br-7e-371  ] 

MORTGAGE  AND  LOAN  INSURANCE  PRO- 
GRAMS UNDER  THE  NATIONAL  HOUS- 
ING ACT 

Auuranc*  of  Compl«tion  Requirements 

On  September  22,  1976.  in  Volume  41, 
Number  185  at  page  41516  of  the  Fcocral 
RsoisTn.  the  Department  of  Housing 
and  Urban  Development  amended  Parts 
307.  213.  221.  232,  241.  242  and  244  of 
Title  24  to  change  the  assurance  of  com- 
pletion requirements  for  multifamily 
housing  projects,  nursing  homes,  hos- 
pitals and  group  practice  facilities,  the 
construction  or  rehabilitation  of  which 
Is  financed  through  mortgages  Insured 
by  the  Departmoit 

Subsequent  to  the  issuance  of  the  re- 
vised bonding  requirements,  we  have  re- 
ceived numerous  inquiries  from  field 
ofiBce  personnel  and  interested  persons 
relative  to  the  effective  date  of  these 
changes.  We  are  informed  that  numer- 
ous problems  would  result,  if  the  newly 
enacted  bonding  requirements  contained 
In  the  September  22.  1976  Federal  Rsc- 
■m  did  not  provide  sufficient  lead  time 
prior  to  becoming  effective. 

In  order  to  provide  for  sufficient  lead 
time  prior  to  implementation,  notice  is 
berdby  given  that  the  regulations  pub- 
Uehed  on  September  22.  1976,  are  ap- 
plicable to  an  projects  in  wtdch  the  ini- 
tial application  for  mortgage  insurance, 
accompanied  by  the  appropriate  fees. 


was  received  and  date  stamped  by  the 
HUD  field  office  on  or  after  Se]>tem- 
ber  22. 1976. 

JohnT.  Howley, 
Acting  Assistant  Secretary  for 
Housing — Federal       Housing 
Commissioner. 

|FR  Doc.76-38347  FUed  12-30-76:8:46  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  R^78-^6] 
PART  1905 — STATEWIDE  "FAIR"   PLANS 

Pursuant  to  Title  XI  and  Title  xn  of 
the  National  Housing  Act  (added  by  the 
Urban  Property  Protection  and  Rein- 
surance Act  of  1968.  12  U.S.C.  1749  bbb- 
1749  bbb-21),  5  U.S.C.  553,  as  amended 
by  the  National  Insurance  Develc^ment 
Act  of  1975  (Pub.  L.  9413.  89  Stat.  68.  12 
U.S.C.  1749  bbb  Note) ,  and  delegation  of 
authority  by  the  Secretary  of  Housing 
and  Urban  Development  (34  FR  28S0, 
February  27,  1969),  the  Federal  Insur- 
ance Admbiistrator  piialished  in  the 
PEBEtiU.  Reqbtbr  (41  m  14M.  1500, 
January  8,  1976)  a  notice  of  proposed 
rulemaking  in  which  he  proposed  to  Is- 
sue the  following  regulation  pertaining 
to  Part  A  of  the  Act  ( 12  VB.C.  1749  bbb- 
1749  bbb-21)  as  a  new  9  1905.13  of  Part 
1905  of  Chapter  VH  of  Title  24. 

The  purpose  of  the  new  9  1905.13  is:  to 
promulgate  in  regulatory  form  a  require- 
ment that  each  FAIR  Plan  offering  in- 
surance pursuant  to  the  Act  (12  UJ3.C. 
1749  bbb-174»  bbb-21)  shall  provide  a 
notice  to  all  FAIR  Plan  policyholders 
with  all  policies  issued  or  renewed  on 
and  after  July  1.  1976  that  consumer 
oriented  inquiries  and  comidaints  deal- 
ing with  the  policy  issuance  and/or 
claims  handling  performance  of  the 
FAIR  Plan  and  its  agents  and  employees 
may  be  directed  by  the  policyholder  to 
the  State  Insurance  regulatory  body  thus 
being  available  for  Federal  Insurance 
Administration  audit:  to  implonent  the 
Department  of  Housing  and  Urban  De- 
velxH^ment's  commitment  to  a  primsiry 
goal  to  assure  that  the  rights  and  inter- 
ests of  consumers  sire  fully  considered 
and  duly  respected;  and  to  comply  with 
the  spirit  of  President  Ford's  April  17. 
1975,  letter  to  the  Congress  stressing  the 
importance  of  assuring  that  consumer 
interests  "recei've  full  consideration  in 
all  Oovemment  actions"  and  the  Presi- 
dent's Directive  that  each  agency  and 
Department  undertake  a  review  of  its 
policies  and  procedures  as  they  affect 
consumer  representatloji  in  agency  de- 
cision making. 

Interested  parties  were  given  60  days 
within  which  to  submit  written  com- 
ments relative  to  the  proposed  rule  and 
written  comments  were  received  from  10 
State  insurance  authorities,  4  State  PAIR 
Plans.  2  national  trade  associations,  and 
10  individual  companies  or  associations 
of  companies,  a  total  of  26  written  com- 
ments. All  reliant  comments  were  given 
full  and  careful  consideration.  While  two 


State  regulatory  authorities  endorsed  the 
proposed  rulemaking  entirely,  there  was 
an  expression  in  some  of  the  comments 
that  the  Federal  Insurance  Administra- 
tion should  not  be  routinely  informed  Qf 
all  consumer  inquiries  because  the  State 
insurance  regulatory  authorities  are 
eminently  able  to  protect  the  FAIR  Plan 
consumer's  interest  and  to  evaluate  and 
respond  to  consumer  inquiries  and  com- 
plaints dealing  with  FAIR  Plan  activities 
in  the  Jurisdictions  of  the  insurance 
regtilatory  authorities  of  the  several 
States.  Such  views  are  consistent  with 
the  Federal  Insurance  Administration's 
long-standing  position  that  the  public  is 
best  served  by  an  insurance  system  under 
which  the  private  insurance  sector  re- 
mains the  principal  provider,  and  the 
States  the  regulators  of  insurance.  Ac- 
cordingly, In  order  to  accommodate  the 
understandable  concerns  of  State  regu- 
lators with  the  needs  of  FIA,  the  provi- 
sions requiring  inclusion  of  the  Federal 
Insurance  Administrator's  name  as  a 
person  to  be  contacted  in  respect  to  com- 
plaints has  been  eliminated  in  favor  of  a 
request  to  regulators  to  segrajala  and 
sepfutitely  maintain  inquiries  and  oom- 
plaints  dealing  with  FAIR  Plans  to  the 
end  that  they  may  be  readily  available 
incident  to  FAIR  Plan  audits  by  FIA's 
Office  of  Review  and  Compliance. 

There  were  questiCKis  raised  in  some 
of  the  written  comments  as  to  whether 
the  Federal  Insurance  AdministratCHr 
had  authority  to  issue  the  proposed  rule 
to  effectuate  the  review,  by  the  Federal 
Insurance  Admbiistration.  (rf  c<msumer 
oriented  inquiries  and  complaints  deal- 
ing with  the  polormance  of  the  FAIR 
Plans  of  the  States  in  which  such  Plans 
are  in  effect  Such  authority  was  clearly 
established  by  the  1970  amendments  to 
the  Naticmal  Insurance  Development 
Program  which  established  the  Office  of 
Review  and  CtKnpUance  under  the  F^- 
eral  Insurance  Administrator  (Sec.  603. 
Housing  and  Urban  Development  Act  of 
1970,  Public  Law  01-^9,  an>roved  De- 
cember 31,  1970,  84  Stat.  1770,  1791. 
added  Secticwi  1215  to  TiUe  XH— Na- 
tional Insurance  DevelofHnent  Pro- 
gram) .  Under  the  Office  of  Review  and 
Compliance  such  authority  includes, 
among  other  things,  the  implemoitation 
of  review,  audit  and  public  hearing  func- 
tions by  the  Federal  Insurance  Admin- 
istrator. This  authority  is  fortified  by  the 
revised  purpose  clause  (tf  the  National 
Insurance  Development  Act  of  1975  ex- 
toiding  the  auth<Mity  granted  in  the 
1970  and  1968  Acts. 

The  comments  and  advice  of  interested 
parties  have  been  fully  taken  into  con- 
sideration in  the  preparation  of  the  regu- 
lations which  are  hereby  ad(H>ted. 

To  allow  tbe  various  State  FAIR 
Plans  sufficient  time  to  implement  the 
resulting  regulations,  as  revised,  and  in 
accordance  with  the  provisions  of  5 
UJ3.C.  553  (d) .  these  regulations  will  be- 
come effective  on  April  15.  1977. 

It  has  been  determined  that  these 
amendments  do  not  have  a  substantial 
effect  upon  tbe  quality  d  the  enviroo- 
ment  nor  do  they  have  an  economic  im- 
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pact  as  determined  under  OMB  Circular 
A-107.  Accordingly,  findings  of  Inappli- 
cability have  been  prepared  with  respect 
to  both  environmental  and  ecMiomlc 
considerations  and  copies  of  both  these 
determinations  are  available  for  public 
inspection  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10141,  Office  of  the 
Secretary. 

Section  1905.13  of  Part  1905 — State- 
wide "FAIR"  Plan  is  added  to  read  as 
follows : 
§1905.13      NfHice  to  policyholders. 

(a)  Each  participating  or  cooperating 
insurer  offering  insurance  pursuant  to 
this  program  (12  U.S.C.  1749  bbb-1749 
bbl>-21)  shall  provide  a  notice  to  all 
FAIR  Plan  policyholders  with  policies  is- 
sued or  renewed  on  and  after  January  15, 
1977.  containing  the  following  informa- 
tion: 

(1)  Authority  for  issuance  of  policy. 

(2)  FAIR  Plan  name,  address,  and 
telephone  niunbers. 

(3»  State  Insurance  Department  ad- 
dresses and  telephone  numbers. 

(b)  Compliance  with  the  requirements 
of  paragraph  (a>  above  will  be  satisfied 
provided  the  participating  or  cooperat- 
ing insurer  complies  with  a  format  of 
notice  as  designated  by  the  Federal  In- 
surance Administrator;  such  notices 
shall,  as  a  minimum,  include  the  follow- 
ing information  employing  the  same 
terms  or  substantially  similar  terms. 

Etear  Policyholder:  The  attached 
FAIR  Plan  Insurance  Policy,  or  renewal 
thereof,  has  been  issued  to  you  by  the 
FAIR  Plan  In  cooperation  with  your 
State  Insurance  Authority  and  the  Fed- 
end  Insurance  Administration  of  the 
United    states    Department    of    Housing 

and  urban  DeveloDmenl.  me  DOllcy  is 

servlcecl  generaUy  by  the  statew-ide  FAXR 

Plan,  as  listed  at  the  end  of  this  Notice. 
The  FAIR  Plan  or  your  insurance  agent 

will  assist  you  tf  you  need  to  report  a 

loss  or  If  you  have  any  questions  per- 
taining to  the  premium  charged  or  the 
scope  of  the  coverage  afforded  under  the 
policy.  In  addition,  your  State  Insurance 
Department  which  has  regulatory  au- 
thority over  the  FAIR  Plan  is  ready  to 
be  of  assistance  to  you  in  these  matters, 
if  the  FAIR  Plan  or  agent  cannot  help 
you.  Moreover,  since  the  FAIR  Plan  Pro- 
gram is  intended  to  provide  you  with  the 
highest  caliber  of  service,  your  State 
Insurance  Department  would  welcome 
any  suggestions  you  may  have  for  Im- 
proving the  program.  Please  do  not  hesi- 
tate to  write,  for  assistance,  to: 

(1)  FAIR  Plan:  [Name,  Address,  Tele- 
phone Number]. 

(2)  state      Insurance      Department 
[Name,  Address,  Telephone  Number]. 

(8ee.  7(d).  70  Stat.  670  (43  U.S.O.  S636d) : 
Swx  1103.  02  Stat.  666  (13  U.S.C.  1749 
bbb-17).) 

ElTective  date:  This  section  shall  be 
effective  on  AprU  15,  1977. 

J.  Robert  Huntcr, 
Federal  Insurance  Administrator. 
(V«  Doe.TS-M848  Fn«<l  12-3»-76;e:46  am] 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF   THE    TREASURY 
SUBCHAPTER  A— INCOME  TAX 

1T.D.  7452) 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX. REFORM 
ACT  OF  1976 

Temporary  Regulations  Relating  to  Defini- 
tion  of  Qualified  Possession  Source  In- 
vestment Income  for  Purposes  of  the 
Puerto  Rico  and  Possession  Tax  Credit 

This  docimient  contains  temporary  in- 
come tax  regulations  (26  CFR  Part  7» 
under  section  936  of  the  Internal  Reve- 
nue Code  of  1954  a.s  added  by  section  1051 
of  the  Tax  Reform  Act  of  1976  (Pub.  L. 
95-455,  90  Stat.  1643)  in  order  to  provide 
rules  with  respect  to  the  definition  of 
qualified  possession  source  investment 
income  for  purposes  of  the  Puerto  Rican 
and  possession  tax  credit. 

Section  936  (d)(2)  defines  "qualified 
possession  source  investment  income" 
as  gross  income,  less  deductions  properly 
apportioned  or  allocated  thereto,  which 
"(A)  Is  from  sources  within  a  possession 
of  the  United  States  in  which  a  trade  or 
business  is  actively  conducted,  and  (B> 
the  taxpayer  establishes  to  the  satisfac- 
tion of  the  Secretary  is  attributable  to 
the  Investmait  in  such  possession  (for 
use  therein)  of  fimds  derived  from  the 
active  conduct  of  a  trade  or  business  in 
such  possession,  or  from  such  invest- 
ment." Section  1051  (i)  of  the  Act  pro- 
vides that  section  936  is,  in  general,  effec- 
tive for  taxable  years  beginning  after 
December  31,  1975.  but  provides  that 
qualified  possession  source  investment 
income  shall  include  income  from  any 
source  outside  the  United  States  earned 

More  October  l.  1310.  invesimeni/  m- 

come  earned  on  or  after  October  1.  1976. 

must  meet  the  requirements  of  section 
938  (d)  (2)  to  order  to  qualify  for  the 

credit  provided  by  section  936. 

The  Secretary  of  the  Treasury  of  the 
Commonwealth  of  Puerto  Rico  has  is- 
sued Regulations  (as  amended  on  Sep- 
tember 28.  1976) .  under  the  authority  of 
section  2(j>  of  the  Puerto  Rico  Industrial 
Incentive  Act  of  1963,  as  amended,  pro- 
viding certain  conditions  under  which  an 
exemption  from  Puerto  Rican  income 
tax  is  allowed  for  interest  on  deposits 
with  Puerto  Rican  financial  Institutions. 
Such  income  tax  exemption  is  condi- 
tioned, among  other  things,  on  the  rein- 
vestment of  the  funds,  within  specified 
periods  not  to  exceed  6  months,  in  Puerto 
Rico  in  activities  which  directly  tend  to 
increase  production,  income  and  em- 
ployment in  Puerto  Rico.  It  is  contem- 
plated that  the  final  regulations,  when 
Issued,  will  substantially  reduce  this  6- 
month  period  as  of  a  future  date  so  that 
the  Puerto  Rican  financial  institutions 
will  have  an  adequate  period  under 
which  to  adjust  their  practices.  This  re- 
investment requirement  Is  substantially 
similar  to  that  provided  in  section  936  of 
the  Code.  The  regulations  further 
provide  for  monthly  repprting  by  the 
financial   institutions   involved   to   the 


Secretai-y  of  the  Treasury  of  Puerto  Rico 
to  insure  compliance  with  the  reinvest- 
ment requirements. 

The  Internal  Revenue  Service  has  rec- 
ognized the  need  to  provide  guidance  to 
taxpayers  pending  the  Issuance  of  pro- 
posed regulations  under  section  936  with 
respect  to  whether  interest  on  deposits 
with  Puerto  Rican  financial  institutions 
(less  applicable  deductions)  is  qualified 
possession  source  investment  income  un- 
der section  936(d)(2).  The  temporary 
regulations  provide  that  interest  (less 
applicable  deductions)  earned  by  a  do- 
mestic corporation  engaged  in  the  con- 
duct of  a  trade  or  business  in  Puerto  Rico 
which  elects  the  application  of  section 
936  with  respect  to  deposits  with  Puerto 
Rican  financial  institutions  which  quali- 
fies for  exemption  from  Puerto  Rican 
income  tax  imder  the,  regulations  issued 
by  the  Secretary  of  the  Treasury  of 
Puerto  Rico,  as  in  effect  on  September  28, 
1976.  will  be  treated  as  qualified  posses- 
sion soxu-ce  investment  income,  provided 
that  such  interest  is  from  sources  within 
Puerto  Rico  (within  the  meaning  of  sec- 
tion 936(d)  (2)  (A))  and  the  funds  with 
respect  to  which  such  Interest  is  earned 
are  derived  from  the  active  conduct  of  a 
trade  or  business  in  Puerto  Rico  or  from 
investment  of  funds  so  derived. 

Adoption  of  amendment  to  the  regula- 
tions. In  order  to  prescribe  temporary 
income  tax  regulations  relajing  to  the 
definition  of  qualified -pofisSslon  source 
investment  income  with  respect  to  the 
Puerto  Rico  and  possession  tax  credit 
under  section  936(d)  (2) ,  as  added  by  sec- 
tion 1051  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  95-455,  90  Stat.  1644) .  the  fol- 
lowing temporary  regulations  are  hereby 
adopted ; 

§  7.936—1       0«»aHfi«^     possseoion     80ur«« 

invrfitmrnt  inrome. 

For  purposes  of  this  section,  interest 
earned  after  September  30, 1976  (less  ap- 
plicable deductions) .  by  a  domestic  cor- 
poration, engaged  in  the  active  conduct 
of  a  trade  or  business  in  Puerto  Rico, 
which  elects  the  application  of  section 
936  with  respect  to  deposits  with  certain 
Puerto  Rican  financial  institutions  will 
be  treated  as  qualified  possession  source 
investment  Income  within  the  meaning 
of  section  936(d)(2)  if  (1)  the  interest 
qualifies  for  exemption  from  Puerto 
Rican  income  tax  under  regulations  is- 
sued by  the  Secretary  of  the  Treasury  of 
Puerto  Rico,  as  in  effect  on  September  28, 
1976,  under  the  authority  of  section  2 
(j)  of  the  Puerto  Rico  Industrial  Incen- 
tive Act  of  1963.  as  amended.  (2)  the 
interest  la  from  sources  within  Puerto 
Rico  (within  the  meaning  of  section  936 
(d)(2)(A)),  and  (3)  the  funds  with 
respect  to  which  the  interest  is  earned 
are  derived  from  the  active  conduct  of  a 
trade  or  business  In  Puerto  Rico  or  from 
investment  of  funds  so  derived. 

Becaase  of  the  need  for  immediate 
guidance  with  respect  to  the  provision 
contained  in  this  Tre«wury  Decision,  it 
is  found  impracticable  to  Issue  it  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  ot  section  553  of 
Title  5  of  the  United  States  Code  or  sub- 


ROCtAl  lEGISTEl,  VOL.  41,  NO.  252— THURSDAY,   DECEMBER  30,   1976 


RCTOC 


DlllEC   AND   BEGULATIONS 


RULES  AND  REGULATIONS 


56795 


ject  to  the  effective  date  limitation  of 
suteectlon  (d)  of  that  section. 

Sec.  7805  of  tbe  Internal  Revenue  Ckxle  of 
1964   (68A  Stat.  917;   26  U.S.C.  7805). 

Donald  C.  Alszander, 
Commissioner 
of  Internal  Revenue. 

Approved:  December  23, 1976. 

William  M.  (joldstein, 
Deputy  Assistant  Secretary  of  the 
Treasury. 

IPR  Doc.76-38379  Piled  12-2fl-76;8:4B  ami 


SUBCHAPTER  F — PROCEDURE  AND 
ADMINISTRATION 

|TX).  7453) 

PART  404— TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRATION 
UNDER  THE  TAX  REFORM  ACT  OF  1976 

Temperary  Regulations  Relating  to  Dis- 
closures of  Return  Information  by  In- 
ternal Revenue  Officers  and  Employees 
for  Investigative  Purposes 

This  document  contains  temporary 
regxilations  on  procedure  and  admin- 
istration (26  CPR  Part  404)  under  sec- 
tion 6103(k)  (6)  of  the  Internal  Revenue 
Code  of  1954  as  added  by  section  1202  of 
the  Tax  Reform  Act  of  1976  (Pub.  L.  94- 
455,  90  Stat.  1679)  in  ordCT  to  provide 
rules  governing  disclosures  of  return  in- 
formation (as  defined  by  section  6103(b) 
(2) )  by  officers  and  employees  of  the  In- 
ternal Revenue  Service  and  office  of  the 
Chief  Counsel  therefor  for  investigative 
purposes  authorized  by  section  6103 (k) 
(6)  of  the  Code. 

The  temporary  regiilations  describe 
the  circumstances  and  conditions  under 
which  such  officers  or  employees  are  au- 
thorized to  disclose  return  information 
to  a  person  other  than  the  taxpayer  to 

WHom  sucn  return  inronnauon  reiaws 

<cw    such    taxpayer's    representative)     In 

connection  with  official  duties  relating  to 
an  examination,  collection  activity,  civil 
or  criminal  investigation,  enforcement 
activity,  or  other  offense  imder  the  inter- 
nal revenue  laws  or  relating  to  certain 
personnel  or  claimant  representative 
matters  imder  such  laws  or  31  U.S.C. 
1026. 

These  tranporary  regulations  are  effec- 
tive on  January  1, 1977. 

Adoption  of  amendment  to  the  regu- 
lations. In  order  to  prescribe  tempo- 
rary regiUations  on  procedure  and  ad- 
ministration relating  to  disclosures  of 
return  information  by  internal  revenue 
officers  and  employees  for  investigative 
purposes  authorized  by  section  6103  (k) 
(6)  of  the  Internal  Revenue  Code  of  1954, 
as  added  by  section  1202  of  the  Tax  Re- 
form Act  of  1976  (Pub.  L.  94-455,  90  Stat. 
1679),  the  following  temporary  regula- 
tions are  hereby  adopted  and  added  to 
Part  404  of  Title  26  of  the  Code  of  Fed- 
eral Regulations: 

§  404.6103 (k)(6)-l  Disclosure  of  re- 
turn  information  by  internal  revenue 
officers  and  empioj'ee*  for  investisa- 
live  purposes. 

(a)  Disclosure  of  taxpayer  identity  in- 
formation and  fact  of  investigation  in 


connection  toith  official  duties  relating  to 
examination,  collection  acttvity,  ctvQ  or 
criminal  investigation,  enforcement  ac- 
tivtty  or  other  offense  under  the  internal 
revenue  laws.  In  c<xmectlon  with  the 
performance  of  official  duties  relating  to 
any  examination,  collection  activity,  civil 
or  criminal  inyestlgatlon.  enforcement 
actvity,  or  other  offense  imder  the  inter- 
nal revenue  laws,  or  in  connection  with 
preparation  for  any  proceeding  (or  In- 
vestigation which  ms«?  result  in  such  a 
proceeding)  described  in  section  6103 
(h)  (2)  of  the  Internal  Revenue  Code  of 
1954,  an  officer  or  employee  of  the  In- 
ternal Revenue  Service  or  office  of  the 
Chief  Counsel  therefor  is  authorized  to 
disclose  taxpayer  identity  information 
(as  defined  in  section  6103(b)(6)),  the 
fact  that  the  inquiry  pertains  to  the  per- 
formance of  official  duties,  and  the  na- 
ture of  the  official  duties  in  order  to  ob- 
tain necessary  information  relating  to 
performance  of  such  official  duties  or 
where  necessary  in  order  to  properly  ac- 
complish any  activity  described  in  sub- 
paragraph (6)  of  paragraph  (b)  of  this 
section.  Disclosure  of  taxpayer  identity 
information  to  a  person  other  than  the 
taxpayer  to  whom  such  taxpayer  identity 
information  relates  or  such  taxpayer's 
legal  representative  for  the  purpose  of 
obtaining  such  necessary  information  or 
otherwise  properly  accomplishing  such 
activities  as  authorized  by  this  paragraph 
should  be  made,  however,  only  if  the 
necessary  information  csmnot,  under  the 
facts  and  circumstances  of  the  particu- 
lar case,  otherwise  reasonably  be  ob- 
tained in  acciu-ate  and  sufficiently  pro- 
bative form,  or  in  a  timely  manner,  and 
without  impairing  the  proper  perform- 
ance of  the  official  duties,  or  if  such  ac- 
tivities cannot  otherwise  properly  be  ac- 
complished without  making  such  dis- 
closure. 

(D)  DisclosuK  QJ  rctwn  mfgrmam 

in  connection  XDxtti  official  duties  relating 

to  examination,  collection  activity,  civil 
or  criminal  investigation,  enforcement 
activity,  or  other  offense  under  the  inter- 
nal revenue  laws.  In  connection  with  the 
performance  of  official  duties  relating  to 
any  examination,  collection  activity,  civil 
or  criminal  investigation,  enforcement 
activity,  or  other  offense  under  the  in- 
ternal revenue  laws,  an  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
or  office  of  the  Chief  Counsel  therefor 
is  authorized  to  disclose  return  informa- 
tion (as  defined  in  section  6103(b)(2)) 
in  order  to  obtain  necessary  information 
relating  to  the  following — 

(1)  To  establish  or  verify  the  correct- 
ness or  completeness  of  any  return  (as 
defined  in  section  6103(b)  (1) )  or  return 
information; 

(2)  To  determine  the  responsibility  for 
filing  a  return,  for  making  «  return 
where  none  has  been  made,  or  for  per- 
forming such  acts  as  may  be  required 
by  law  concerning  such  matters; 

(3)  To  establish  or  verify  the  liability 
(or  possible  liability)  of  any  person,  or 
the  liability  (or  possible  liability)  at  law 
or  in  equity  of  any  transferee  or  fiducisu-y 
of  any  person,  for  any  tax,  penalty,  in- 
terest, fine,  forfeiture,  or  other  imposi- 
tion or  offense  under  the  internal  revenue 


laws  (h:  ibe  amount  thereof  to  be  col- 
lected; 

(4)  To  establish  or  verify  mlscotMluct 
(or  possible  misconduct)  or  other  acthr- 
Ity  proBcrfbed  by  the  Internal  revenue 
laws; 

(5)  To  obtain  the  services  of  persons 
having  special  knowledge  or  technical 
skills  (such  as,  but  not  limited  to,  knowl- 
edge of  particular  facts  and  clrcimi- 
stances  relevant  to  a  correct  determina- 
tion of  a  liability  described  in  subpara- 
graph (3)  of  this  paragraph  or  skills 
relating  to  handwriting  analysis,  photo- 
graphic development,  sound  recording 
enhancement,  or  voice  identification)  or 
having  recognized  expertise  in  matters 
involving  the  valuation  of  property 
where  relevant  to  proper  performance 
of  a  duty  or  respcnsiblUty  described  in 
this  paragraph ; 

(6)  To  establish  or  verify  the  financial 
status  or  condition  and  location  of  the 
taxpayer  against  whom  collectlcm  activ- 
ity is  or  may  be  directed,  to  leeate  assets 
in  which  the  taxpayer  has  an  interest,  to 
ascertain  the  amount  of  any  liability  de- 
scribed in  subparagraph  (3)  of  this  para- 
graph to  be  collected,  or  otherwise  to 
apply  the  provisions  of  the  Code  relating 
to -establishment  of  Hens  against  such 
assets,  or  levy  on,  or  seiziu'e,  or  sale  of, 
the  assets  to  satisfy  any  such  liability;  or 

(7)  To  prepare  for  any  proceeding  de- 
scribed in  sectlcHi  6103(h)  (2)  or  conduct 
an  investigatic«i  which  may  result  in 
such  a  proceeding, 

or  where  necessary  in  order  to  accom- 
plish any  activity  descrlljed  in  subpara- 
graph (6>  of  this  paragraph.  IDiscIosure 
of  return  information  to  a  person  other 
than  the  taxpayer  to  whom  such  return 
iiiformation  relates  ch-  such  taxpayer's 
legal  representative  for  the  purpose  of 
obtaining  information  necessary  to 
prop^rij'  c«WTy  QUV  Vhe  I<^r^tog  auues 

and  responsibUitles  as  authorized  by  this 

paragraph  or  for  the  piupose  of  other- 
wise properly  accomplishing  any  activity 
described  in  subparagraph  (6)  oi  this 
paragraph  should  be  made,  however, 
only  if  such  necessary  Information 
cannot,  under  the  facts  and  circimi- 
stances  of  the  particular  case,  otherwise 
reasonably  be  obtained  in  accurate  and 
sufficiently  probative  form,  or  in  a  timely 
manner,  and  without  impairing  the 
proper  performance  of  such  duties  and 
respcmsibilities,  or  if  the  activities  de- 
scribed in  subparagraph  (6)  of  this 
paragraph  cannot  otherwise  properly  be 
accomplished  without  making  such  dis- 
closure. 

(c)  Disclosure  of  return  information  in 
connection  toith  certain  personnel  or 
claimant  representative  matters.  In 
connection  with  the  performance  of  offi- 
cial duties  relating  to  any  investigation 
concerned  with  the  enforcement  of  any 
provision  of  the  Internal  Revenue  Code 
concerned  with  the  enforcement  of  any 
rules,  directives,  or  manual  issuances 
prescribed  by  the  Secretary  under  sec- 
tion 7803  or  any  other  provision  of  the 
Code,  which  affects  or  may  affect  the 
personnel  or  employment  rights  or  sta- 
tus, or  civil  or  criminal  liability,  of  any 
employee  or  former  or  prospective  em- 
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ployee  of  the  Department  of  the  Treas- 
ury or  the  rights  of  any  perstm  who  is 
or  may  be  a  pcuty  to  an  administrative 
action  or  proceeding   pursuai^  to  31 

XJ.S.C  1028,  an  ofBcer  or  ennployee  ot  the 
Internal  Revenue  Service  or  oCBce  of  the 
CShlef  Counsel  therefor  Is  authorized  to 
disclose  return  information  (as  defined 
in  section  6103(b)(2))  for  the  purpose 
of  obtaining,  verifsring.  or  establishing 
other  information  which  is  or  may  be 
relevant  and  material  to  such  Investiga- 
tion. Disclosure  of  return  Information  to 
a  person  other  than  the  taxpayer  to 
whom  such  return  information  relates 
or  such  taxpayer's  legal  representative 
for  the  purpose  of  obtaining  information 
necessary  to  properly  carry  out  the  fore- 
going duties  and  responsibUltles  as  au- 
thorized by  this  paragraph  should  be 
made,  however,  only  if  such  necessary 
Information  cannot,  imder  the  facts  and 
clrciunstances  of  the  particular  case, 
otherwise  reasonably  be  obtained  In  ac- 
curate and  s\i£Bciently  probative  form,  or 
In  a  timely  manner,  and  without  Impair- 
ing the  proper  performance  of  such 
duties  and  responsibilities. 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
contained  In  this  Treasury  decision.  It  Is 
found  Impracticable  to  Issue  It  with 
notice  and  public  procedure  thereon 
under  subsection  (b)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
(Sees.  6103(k)(6)  and  7806  of  the  Internal 
Revenue  Code  of  1064  (90  Stat.  1670.  6SA 
aut.  917;  ae  U-S.C.  6103(k)(fl),  7806).) 

Donald  C.  Alexander, 
^^  Commissioner 
of  Internal  Revenue. 

Approved:  December  27.  1976. 

William  M.  CrOLDSTEm, 
Deputy  Assistant  Secretary  of  the 
Treasury. 
[PD  Doc.76-38384  FUed  12-29-76:8:46  am] 


Title  27 — ^Alcohol,  Tobacco  Products  and 

Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL, 
TOBACCO  AND  FIREARMS,  DEPART- 
MENT OF  THE  TREASURY 

SUBCHAPTER   M— ALCOHOU   TOBACCO   AND 
OTHER  EXCISE  TAXES 

IT.D.  ATF-38) 

PART  245 — BEER 

Reduction  in  Beer  Tax  for  Small  Brewers 

The  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  with  the  approval 
of  the  Secretary  of  the  Treasury  or  his 
delegate.  Is  amending  regulations  In  27 
CFR  Part  245.  Beer.  In  order  to  ^Imple- 
ment the  provisions  of  Pub.  L.  94-529, 
the  Reduction  In  Beer  Tax  for  Small 
Brewers  Act. 

Background.  Pub.  L.  94-529  amended 
26  U.S.C.  5051,  Imposition  and  Rate  of 
Tsix  [on  beer],  by  reducing  the  tax  on 
beer  for  certain  small  brewers  from  $9.00 
to  $7.00  per  barrel  for  the  first  60.000 
bcurela  of  beer  removed  for  consumption 
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or  sale  In  a  calendar  year.  This  law  be- 
comes effective  January  1,  1977,  and  will 
apply  to  brewers  or  "controlled  groups" 
of  brewers  who  produce  not  In  excess  of 
2.000,000  barrels  of  beer  per  year.  In  the 
case  of  "controlled  groups"  of  brewers  as 
defined  at  26  U.S.C.  1563(a).  the  total 
production  of  all  members  cannot  ex- 
ceed 2.000.000  barrels,  and  the  60.000 
barrels  eligible  for  the  $7.00  tax  rate  may 
apply  once  to  the  entire  group,  to  be 
apportioned  at  the  discretion  of  the 
member  brewers.  The  reduced  rate  of 
tax  applies  only  to  beer  produced  at 
domestic  breweries;  thus.  Imported  beer 
is  not  eligible  for  the  reduced  tax  rate. 

Qualification  of  Brewers.  Pub.  L.  94- 
529  allows  qualified  brewers  to  pay  $7.00 
tax  per  barrel  (31  gallons)  on  the  first 
60.000  barrels  of  beer  removed  for  con- 
sumption or  sale  in  a  calendar  year.  A 
new  section.  S  245.110a.  Is  added  outlin- 
ing the  criteria  used  to  determine  if  a 
brewer  is  eligible  to  pay  the  reduced  rate 
of  tax.  Section  245.110a  requires: 

(1)  That  the  beer  be  produced  at  a 
qualified  brewery  In  the  United  States. 

(2)  That  the  brewer  not  produce  more 
than  2,000.000  barrels  of  beer  In  the  cal- 
endar year. 

(3)  That  the  brewer  not  be  a  member 
of  a  "controlled  group"  of  brewers  who 
together  produce  more  than  2,000,000 
barrels  of  beer  In  a  calendar  year. 

Although  the  tax  reduction  applies 
only  to  domestically  produced  beer,  the 
House  Committee  Report  acccwnpanylng 
H.R.  3605  states  that  for  purposes  of 
determining  whether  a  brewer  Is  a  small 
brewer  entitled  to  the  reduced  tax  rate, 
all  of  the  brewer's  production  Is  to  be 
taken  into  account,  including  its  foreign 
production.  The  brewer  shall  use  the 
quantity  entered  Into  his  dally  record 
and  on  his  monthly  report.  Form  103  line 
2,  as  the  beer  "produced"  for  determin- 
ing compliance  with  the  2,000,000  barrel 
limitation;  a  brewer  who  operates  two  or 
more  breweries  must  Include  the  produc- 
tion of  beer  at  all  his  breweries. 

For  purposes  of  both  the  2,000,000  bar- 
rel limitation,  and  the  60,000  barrels  of 
beer  which  may  be  taxpald  at  the  re- 
duced rate  of  $7.00.  a  "controlled  group" 
of  brewers  shall  be  treated  as  a  single 
brewer.  The  production  of  all  brewers  In 
the  group  shall  be  added  together  to  de- 
termine if  the  group  produces  not  more 
than  2,000,000  barrels  of  beer,  and  the 
entire  group  of  brewers  Is  eligible  for  a 
total  of  60,000  barrels  of  beer  to  be  tax- 
paid  at  the  $7.00  rate. 

Controlled  groups.  A  "controlled 
group"  of  brewers  Is  a  closely  related 
grroup  of  brewers  who  have  common  own- 
ership Interests.  There  are  several  cate- 
gories of  controlled  groups  but  a  few  of 
the  most  common  are  as  follows: 

(1)  Parent  —  subsidiary  controlled 
group:  one  or  more  chains  of  corpora- 
tions connected  through  stock  ownership 
(direct  or  indirect)  with  a  cwnmon 
parent  corporation. 

(2)  Brother — sister  controlled  group: 
two  or  more  corporations  owned  (directly 
or  Indirectly)  by  the  same  five  or  fewer 
persons  who  are  individuals,  estates  or 
trusts. 


(3)  Combined  group:  a  group  of  three 
or  more  corporations  In  which  each  cor- 
poration Is  a  member  of  a  parent — sub- 
sldlwy  controlled  group  or  a  brother — 
sister  controlled  group,  and  at  least  one 
of  such  corporations  Is  the  common 
parent  of  a  parent — subsidiary  controlled 
group  odA  also  Is  a  member  of  a  brother — 
sister  controlled  group. 

In  general,  ownership  control  Is  ex- 
ercised by  51  %  stock  ownership  In  a  cor- 
poration. However,  ownership  In  a  cor- 
poration need  not  be  direct  and  51% 
constructive  ownership  may  be  acquired 
through:  (1)  an  opticm  to  piupchase  stock 
in  a  corporation;  (2)  attribution  from 
partnerships;  (3)  attribution  from 
estates  or  trusts;  (4)  attribution  from 
corporations;  and  (5)  ownership  by 
spouses,  children,  grandchildren,  parents 
and  grandparents.  These  examples  of 
controlled  groups  are  by  no  means  com- 
plete and  a  more  In-depth  explanation  of 
controlled  groups  of  corporations  may  be 
found  at  Section  1563  of  the  Internal 
Revenue  Code  and  regulations  beginning 
at  26  CFR  1.1563. 

Payment  of  reduced  rate  of  tax  by  re- 
turn. Revised  J  245.117a  of  the  regula- 
tions provides  that  qualified  brewers  who 
elect  to  pay  tax  at  the  reduced  rate  of  tax 
of  $7.00  by  return.  Form  2034,  may  do  so 
by  filing  the  notice  described  below  with 
the  copy  of  the  tax  return  sent  to  the 
regional  regulatory  administrator  (for- 
merly regional  director)  in  each  region 
in  which  the  brewer  operates  breweries. 
The  brewer  must  file  the  notice  annually, 
and  must  file  the  notice  with  the  tax  re- 
txim  for  the  first  return  period  (or  with 
the  first  prepayment  return)  in  which 
the  brewer  pays  tax  at  the  lower  rate. 
The  brewer  may  then  continue  to  pay  tax 
at  the  $7.00  rate  untU  the  60,000  barrel 
(or  apportioned)  limitation  Is  reached  in 
each  calendar  year. 

A  new  section,  S  245.110c,  Is  added  pre- 
scribing the  Information  required  on  the 
notice  to  pay  the  reduced  rate  of  tax. 
This  information  Includes  the  following: 

(1)  A  statement  that  the  brewer  will 
not  or  is  not  likely  to  produce  more  than 
2.000,000  barrels  of  beer  In  the  calendar 
year. 

(2)  A  statement  that  the  brewer  is  not 
a  member  of  a  controlled  group  of 
brewers,  or  if  a  member  of  a  controlled 
group,  a  statement  that  the  combined 
production  of  the  group  will  not  or  Is  not 
likely  to  exceed  2,000,000  barrels  of  beer 
in  the  calendar  year. 

(3)  If  the  brewer  operates  more  than 
one  brewery,  a  statement  as  to  how  the 
60,000  barrels  is  to  be  apportioned  among 
the  breweries  (for  example:  Plant  No.  1, 
Baltimore,  30,000  barrels;  Plant  No.  2. 
Cincinnati,  30,000  barrels) .  If  the  brewer 
is  a  member  of  a  controlled  group  of 
brewers,  a  list  of  the  names  and  locations 
of  all  brewers  in  the  group,  and  a  state- 
ment as  to  how  the  60.000  barrels  is  to  be 
apportioned  among  the  brewers  (for  ex- 
ample: RST  Brewing  Co.,  Newai*.  N.J. 
40,000  barrels;  UVW  Brewing  Co.,  Chi- 
cago, 20.000  barrels;  XYZ  Brewing  Co., 
Los  Angeles,  no  barrels) , 

The  brewer  must  execute  each  notice 
under  penalties  of  perjury.  Notices  shall 
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Ise  prepared  In  duplicate,  the  original 
submitted  to  the  regional  regulatory  ad- 
ministrator with  the  tax  return  and  the 
copy  retained  with  the  brewer's  records. 

Foreign  brewers'  production  statement. 
New  section  245.110c  contains  a  para- 
graph requiring  any  brewer  which  op- 
erates foreign  breweries,  or  which  Is  a 
member  of  a  controlled  group  of  brew- 
eries which  lias  one  or  more  foreign 
members,  to  submit  to  the  regional  regu- 
latory administrator  at  the  end  of  the 
calendar  year,  a  notice  stating  the  com- 
bined production  of  all  brewers  or  brew- 
eries involved  if  the  brewer  paid  tax  at 
the  reduced  rate  that  calendar  year.  The 
reason  for  requiring  this  additlonail 
notice  is  to  enable  the  regional  regula- 
tory administrator  to  verify  that  the 
brewer  (or  controlled  group  of  brewers) 
did  not  produce  more  than  2,000,000  bar- 
rels of  beer  that  year  and  was  thus  eligi- 
ble to  pay  the  reduced  rate  of  tax.  Section 
245.110c  requires  that  the  brewer  file  this 
notice  with  the  tax  return,  Form  2034, 
covering  the  last  return  period  in  the  cal- 
endar year. 

In  the  case  of  domestic  brewers  (or 
controlled  groups  of  brewers)  which  op- 
erate no  foreign  plants,  the  production 
infcHmatlon  is  readily  available  to  the 
regional  regulatory  administrator  from 
the  brewer's  monthly  report  of  opera- 
tions. Form  103,  which  brewers  file 
monthly. 

Payment  of  reduced  rate  of  tax  by 
claim.  A  second  method  by  which  a  brew- 
er may  pay  the  reduced  rate  of  tax  on 
beer  is  by  filing  a  claim  for  tax  excessively 
paid  during  the  calendar  year.  The 
.brewer  must  have  been  eligible  to  pay  tax 
at  the  lower  rate  during  the  year  but.  In- 
stead, have  iiaid  the  tax  on  beer  at  the 
$9.00  rate.  In  such  cases,  the  brewer  may 
file  a  claim  for  refund  of  tax  on  Form 
843  with  the  regional  regulatory  admm- 
Istrator  In  the  region  In  which  his  prin- 
cipal place  of  business  is  located,  within 
the  time  limitation  provided  in  26  U.S.C. 
6511(a) .  A  new  section,  §  245.166,  requires 
the  following  information  in  support  of 
the  claim: 

(1)  Name  and  address  of  the  brewer. 

(2)  Quantity  of  beer  covered  by  the 
claim,  determined  by  the  number  of  bar- 
rels of  beer  taxpaid  at  the  $9.00  rate  but 
which  were  eligible,  within  the  60,000 
barrel  or  apportioned  amount,  to  be  tax- 
paid  at  the  $7.00  rate.  The  brewer  shall 
exclude  the  quantity  of  beer  removed 
that  calendar  year  on  which  credit  or  re- 
fund of  tax  of  the  $9.00  rate  has  been 
taken. 

(3)  Amount  of  tax  paid  in  excess. 

<4)  The  exact  number  of  barrels  of 
beer  produced  that  calendar  year. 

(5)  A  statement  as  to  the  brewer's  In- 
clusion in  a  controlled  group  of  brewers, 
similar  to  the  statement  made  in  the 
brewer's  notice  described  earlier. 

Claims  for  refund  or  credit  of  tax. 
Brewers  filing  claims  for  refund  or  credit 
of  tax  who  pay  the  reduced  rate  of  tax  of 
$7.00  on  beer,  must  establish  the  rate  of 
tax  paid  or  determined  on  beer  which  Is 
voluntarily  destroyed,  returned  to  a  brew- 
ery other  than  the  one  from  which  re- 
moved, or  lost  due  to  disaster  or  casualty. 


In  order  tor  a  brewer  to  establish  the 
rate  of  tax  at  which  a  particular  lot  of 
beer  was  taxpald  or  determined,  the 
brewer  must  know  the  exact  date  of  re- 
moval from  the  brewery,  bi  many  cases, 
it  may  be  InnxMslble  for  the  brewer  to 
establish  the  date  of  removal  of  the  beer 
or  the  rate  ot  tax  paid  or  determined. 
Therefore,  amended  sections  245.160  and 
245.163  require  a  brewer  who  has  paid  tax 
on  beer  at  the  $7.00  rate  during  a  year,  to 
make  claims  for  ref imd  or  credit  at  the 
$7.00  tax  rate  for  all  beer  unless  the 
brewer  can  establish  that  the  beer  was 
taxpald  at  the  $9.00  rate.  The  brewer 
may  use  shipping  invoices,  coding,  or 
other  methods  in  establishing  the  date  of 
removal  of  beer;  however,  the  regulations 
do  not  require  that  beer  be  so  identified 
and  the  brewer  may  make  all  decreasing 
adjustments  at  the  $7.00  tax  rate. 

Sections  245.148,  245.161.  and  245.164 
are  amended  to  require. a  brewer  making 
a  claim  for  refimd,  credit,  or  remission 
of  tax  to  specify  the  rate  of  tax  paid  or 
determined  (or  the  rate  of  tax  which 
would  have  been  applicable)  on  beer  cov- 
ered by  the  claim.  No  change  is  made 
with  respect  to  retin-ned  beer  used  to 
offset  removals  as  provided  in  §  245.156. 

Tax  liairility  for  brewers  producing 
more  than  2.000,000  barrels  of  beer  in  a 
year.  Pub.  L.  94-529  provides  for  a  re- 
duced rate  of  tax  on  beer  for  brewers 
who  produce  not  more  than  2,000,000 
barrels  of  beer  per  calendar  year.  It  is 
possible  that  a  brewer,  expecting  to  pro- 
duce less  than  2,000,000  barrels  of  beer, 
will  file  the  required  notice  and  pay  beer 
tax  at  the  $7.00  rate;  however,  that 
brewer  may  finally  produce  in  excess  of 
2,000.000  barrels  of  beer  that  year.  In 
this  case,  the  brewer  Is  ineligible  to  pay 
the  $7.00  rate  of  tax  on  any  beer  re- 
moved that  year.  Therefore,  new  section 
245.1  lOd  requires  the  brewer  inunedlately 
to  make  an  increasing  tax  adjustment  of 
$2.00  for  each  barrel  of  beer  on  which 
tax  was  paid  at  the  $7.00  rate  that  year. 
The  brewer  must  make  the  tax  adjust- 
ment not  later  than  the  return  period 
(or  prepayment  return)  in  which  he  ex- 
ceeds 2.000.000  barrels  production,  and 
shall  include  Interest  from  the  time  at 
which  the  beer  was  taxpaid  at  the  $7.00 
rate. 

Other  changes.  On  December  1,  1976, 
the  position  of  regional  director  was 
abolished  and  a  new  position,  the  re- 
gional regulatory  administrator,  was  es- 
tablished to  direct  regulatory  activities  in 
each  ATF  region.  Therefore,  the  defini- 
tions in  §  245.5  are  amended  by  including 
a  definition  of  "regional  regulatory  ad- 
ministrator" and  by  cross-referencing 
the  obsolete  term  "assistant  regional 
commissioner"  to  mesm  a  "regional  regu- 
latory administrator".  Slmllsu-  changes 
are  made  throughout  the  sections 
amended. 

Numerous  other  changes  have  been 
made  to  refiect  the  status  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  as  a 
Treasury  bureau  separate  from  the  In- 
ternal Revenue  Service.  Section  245.5  is 
further  amended  by  deleting  obsolete 
definitions  of  "Commissioner",  "regional 
commissioner",  and  "Director,  Alcohol, 


Tobacco  and  Firearms  Division",  by  add- 
ing definitiwis  for  "ATF  officer",  and 
"Director",  and  by  updating  the  term 
"region"  to  specify  a  Bureau  of  Alcohol, 
Tobacco  and  Firearms  region.  Addition- 
ally, the  term  "this  chapter"  has  been 
updated  to  reflect  the  recodification  of 
the  regulations  in  Title  27  Code  of  Fed- 
eral Regiilations. 

Text  of  regulations.  In  view  of  the 
foregoing,  27  CFR  Part  245  is  amended  to 
read  as  follows: 

Paragraph  1.  Section  245.5  is  amended 
(1)  by  adding  in  alphabetical  order,  def- 
initions for  the  terms  "Director",  ATP 
officer",  and  "regional  regulatory  ad- 
ministrator", (2)  by  deleting  the  obsolete 
terms  "Commissioner",  "regional  com- 
missioner", and  "Director,  Alcohol, 
Tobacco  and  Firearms  Division",  (3)  by 
cross-referencing  the  obsolete  term  "as- 
sistant regional  commissioner"  to  the 
term  "regional  regulatory  administra- 
tor", and  (4)  by  updating  the  definitions 
for  "region"  and  "this  chapter." 

Par.  2.  A  new  section,  S  245.110a,  is 
added  immediately  followmg  §  245. lib, 
which  sets  forth  the  provision  for  the 
payment  of  tax  on  beer  at  a  reduced  rate 
of  tax,  and  establishes  criteria  for 
eligibility  of  brewers  to  pay  reduced  tax. 

Par.  3.  A  new  section,  §  245.110b,  is 
added  which  describes  the  manner  by 
which  an  eligible  brewer  may  pay  the  re- 
duced rate  of  tax  on  beer. 

Par.  4.  A  new  section,  §  245.110c,  is 
added  which  prescribes  a  notice  to  be 
filed  by  brewers  eligible  to  pay  the  re- 
duced rate  of  tax  on  beer,  in  order  for 
them  to  pay  the  reduced  rate  by  tax  re- 
turn. Form  2034  (5130.7) . 

Par.  5.  A  new  section.  S  245.110d,  is 
added  which  requires  brewers  who  have 
paid  the  reduced  rate  of  tax  on  beer  dur- 
ing a  calendar  year,  and  who  produce 
more  than  2,000,000  barrels  of  beer  to 
that  year,  to  make  a  tax  adjustment  for 
the  additional  tax  due  on  the  beer  tax 
paid  at  the  reduced  rate  of  tax. 

Par.  6.  Section  245.117a  is  revised  (1> 
by  including  a  requirement  that  brew- 
ers paying  the  reduced  rate  of  tax  on 
beer  indicate  the  cumulative  number  of 
barrels  of  beer  paid  at  the  lower  rate 
on  the  tax  return.  Form  2034  (5130.7). 
and  (2)  by  rewriting  and  redesignating 
the  paragraphs  in  the  section  for  better 
understanding. 

Par.  7.  Section  245.148  is  amended  <1> 
by  changing  the  term  "assistant  regional 
commissioner"  wherever  it  appears  to 
read  "regional  regulatory  suJministrator."' 
and  (2)  by  adding  a  requirement  that  a 
claim  for  remission  of  tax  include  the 
rate  of  tax  which  would  have  been  appli- 
cable to  the  beer  for  which  the  claim  is 
filed. 

Par.  8.  Section  245.160  is  revised  <1) 
by  includtog  a  requirement  that  a 
brewer  who  is  passing  the  reduced  rate  of 
beer  tax  may  only  claim  refund,  credit 
or  remission  of  tax  at  the  lower  rate,  un- 
less he  can  establish  that  the  tax  on  the 
beer  betog  returned  was  paid  or  deter- 
mined at  the  higher  rate,  and  (2)  by 
dividing  the  section  into  paragraphs. 

Par.  9.  Section  245.161  is  amended  (1) 
by  changing  the  term  "assistant  regional 
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commissioner",  wherever  it  appears,  to 
read  "regional  regoilatory  administrator", 

(2)  by  changing  the  terms  "inspector" 
and  "Internal  revenue  ofBcer".  wherever 
they  appear,  to  read  "ATP  officer",  and 

(3)  by  adding  a  requirement  that  the 
brewer's  notice  contain  a  statement  as 
to  the  rate  of  tax  paid  or  determined  on 
the  (^eer. 

Par.  10.  Section  245.163  is  amended  (1) 
by  including  a  requirement  that  a 
brewer  who  Is  paying  the  reduced  rate  of 
beer  tax  may  only  claim  refund  or  credit 
of  tax  at  the  lower  rate  of  tax,  unless  he 
can  establish  that  the  tax  on  the  beer 
which  was  lost  or  rendered  immerchant- 
able  was  paid  or  determined  at  the  higher 
rate,  and  (2)  by  changing  the  term 
"assistant  regional  commissioner", 
wherever  It  appears,  to  read  "regional 
regulatory  administrator". 

Par.  11.  Section  245.164  is  amended  (1) 
by  changing  the  term  "assistant  regional 
commissioner",  wherever  it  appears,  to 
read  "regional  regulatory  administrator", 
and  (2)  by  adding  a  requirement  that  the 
claim  include  a  statement  of  the  rate  of 
tax  paid  or  determined  on  the  beer. 

Par.  12.  A  new  section.  §  245.166,  is 
added  which  describes  the  claim  pro- 
cedure to  be  used  by  a  brewer  who  was 
eligible  to  pay  the  tax  on  beer  at  the  re- 
duced rate  of  tax,  but  who  paid  the  tax  at 
the  higher  rate  durln?  the  calendar  year. 

Effective  date:  Because  the  sunend- 
ments  made  by  this  Treasury  decision 
allow  sman  brewers  to  take  advantage 
of  the  reduced  rate  of  tax  on  beer  effec- 
tive January  1,  1977,  and  because  of  the 
need  for  immediate  guidance  with  respect 
to  eligibility  for  payment  of  tax  at  the 
reduced  rate,  it  Is  found  it  is  imnecessary 
to  issue  this  Treasury  decision  with 
notice  and  public  procediire  thereon 
under  5  U.S.C.  553(b)  or  subject  to  the 
effective  date  limitations  of  5  U.S.C. 
553(d), 

Accordingly,  this  Treasury  decision 
shall  becwne  effective  on  January  1, 1977. 
which  is  the  effective  date  of  Public  Law 
94-529. 

Authorttp.  This  Tresaury  decision 
issued  imder  the  authority  contained  In 
26  U.S.C.  7805  (68A  Stat.  917). 

Inflation  Impact.  The  Bureau  of 
Alc<^oI,  Tobacco  and  Firearms  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Signed:  December  23. 1976. 


Jarvis  L.  Brkwcb, 
Assistant  Director. 

Approved:  December  23,  1976. 

Jerry  Thomas. 
Under  Secretary 
of  the  Treasury. 

§  245.5     Meaning  of  terms. 

When  used  In  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  Intent 
thereof,  terms  shall  have  the  meanings 
ascribed  In  this  subpart,  as  follows: 


ATF  officer.  An  officer  of  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (ATP) 
authorized  to  perform  any  function  re- 
lating to  the  administration  or  enforce- 
ment of  this  part. 

Assistant  regional  commissioner. 
Whenever  used  in  this  part  shall  mean  a 
regionsJ  regiilatory  administrator  as  de- 
fined in  this  section. 

■  Beer.  "Beer"  shall  mean  beer,  ale. 
porter,  stout  and  other  similar  fermented 
beverages  (Including  sake  or  similar 
products)  of  any  name  or  description 
containing  one-half  of  1  percent  or  more 
of  alcohol  by  volimae.  brewed  or  produced 
from  malt,  wholly  or  in  part,  or  from 
any  substitute  therefor. 
(68A  Stat.  612;  26  U.S.C.  6052) 

Bottle  and  bottling.  "Bottle"  shall 
mean  a  bottle,  can,  or  similar  container, 
and  "bottling"  shall  mean  the  filling  of 
bottles,  cans,  and  similar  containers. 

Brewer.  "Brewer"  shall  mean  every 
person  who  brews  or  produces  beer  for 
sale. 
(68A  Stat.  617;  26  U.S.C.  5092) 

Brewery.  "Brewery"  shall  mean  the 
land  and  buildings  described  as  such  in 
the  brewer's  notice  on  Form  27-C,  where 
beer  is  to  be  produced  and  packaged. 

(72  Stat.   1389,  as  amended;  26  U.S.C.  5402. 
5411) 

Brewing.  "Brewing"  shall  mean  the 
production  of  beer  for  sale. 

Business  day.  "Business  day"  shall 
mesm  the  24-hour  cycle  of  operations  in 
effect  at  the  brewery,  which,  if  other 
than  the  calendar  day,  is  subject  to  the 
approval  of  the  assistsuit  regional  com- 
missioner. The  business  day,  having 
been  once  established,  shall  be  applica- 
ble to  all  records  and  operations  of  the 
brewery,  and  shall  not  be  changed  with- 
out {^proval  of  the  assistant  regional 
commissioner. 

Cereal  beverage.  "Cereal  beverage" 
shall  mean  malt  beverage,  either  fer- 
mented or  unf  ermented,  which  contains, 
when  ready  for  consumption,  less  than 
one-half  of  1  percent  of  alcohol  by 
volume. 

Director.  The  Director.  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury.  Washington. 
D.C. 

Director  of  the  service  center,  "Direc- 
tor of  the  service  center"  shall  mean  the 
director  of  the  internal  revenue  service 
center  in  each  of  the  internal  revenue 
regions. 

District  director.  "District  director" 
shall  mean  a  district  director  of  internal 
revenue. 

Executed  under  penalties  of  perjury. 
"Executed  under  penalties  of  perjury" 
shall  mean  signed  with  the  prescribed 
declaration  imder  the  penalties  of  per- 
jury as  provided  on  or  with  respect  to 
the  return,  claim,  form,  or  other  docu- 
ment or.  where  no  form  of  declaration  is 
prescribed,  with  the  declaration:  "I  de- 
clare under  the  penalties  of  perjury  that 

this (insert  type  of  document 

such  as  statement,  report,  certificate,  ap- 
plication, claim,  or  other  document) ,  In- 


cluding the  documents  submitted  In  sup- 
port thereof,  has  been  examined  by  me 
and.  to  the  best  of  my  knowledge  and 
belief,  is  true,  correct  and  complete." 

Gallon.  "Qallon"  shall  mean  the  liq- 
uid measure  containing  231  cubic  inches. 

(68A  Stat.  612;  26  U.S.C.  5062) 

Includes  and  including.  "Includes"  and 
"including"  shall  not  be  deemed  to  ex- 
clude things  other  than  those  enumer- 
ated which  are  in  the  same  general  class. 

Inclusive  language.  Words  in  the  plu- 
ral form  shall  Include  the  singular  and 
vice  versa,  and  words  In  the  masculine 
gender  shall  include  the  feminine  as  well 
as  individuals,  trusts,  estates,  partner- 
ships, associations,  companies,  corpora- 
tions, and  other  legal  entities. 

/.  R.  C.  "L  R.  C."  shall  mean  the  In- 
ternal Revenue  Code  of  1954. 

Package  and  packaging.  "Package" 
shall  mean  a  bottle,  can,  keg,  bcurel,  or 
other  original  consumer  container,  and 
"packaging"  shall  mean  the  filling  of  any 
package. 
(72  Stot.  1390,  as  amended;  26  U.S.C.  6416) 

Person.  "Person"  shall  mean  and  in- 
clude an  individual,  a  trust,  estate,  part- 
nership, association,  company,  and  cor- 
poration. 

(68A  Stat.  911;  26  UJS.C.  7701) 

Region.  A  geographical  region  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms. 

Regional  regulatory  administrator. 
The  principal  regional  ofBclal  responsible 
for  administering  regulations  In  this 
part. 

Removed  for  consumption  or  sale. 
"Removed  for  consumption  or  sale"  (ex- 
cept when  used  with  respect  to  beer  re- 
moved without  payment  of  tax  as  au- 
thorized by  law)  shall  mean  (a)  the  sale 
and  transfer  of  possession  of  beer  for 
consumption  at  the  brewery  or  (b)  any 
removal  of  beer  from  the  brewery. 

(72  Stat.  1333,  as  amended;  26  U.S.C.  6052) 

Secretary.  "Secretary"  shall  mean  the 
Secretary  of  the  Treasury- 

This  chapter.  Chapter  I,  Title  27,  Code 
of  Federal  Regulations. 

U.  S.  C.  "U.  S.  C."  Shan  mean  the 
United  States  Code. 

(21  F.R.  8627.  Nov.  9,  1956,  as  amended  by 
T.D.  6384,  24  FJl.  4821,  June  12,  1969;  T.D. 
6473.  25  P.B.  5963,  June  29,  1960,  ea  amended 
by  T.D.  7008.  34  FJl.  3671,  Mar.  1,  1969;  TJ3. 
7113,  36  F.R.  8799,  M*y  13.  1971;  TJ>.  7130, 
36  FJl.  12866,  July  8,  1971 1 

§  21-5.110a     Reduced  rate  of  lax  for  eer- 
tain  brewers. 

(a)  General.  Section  5051(a)(2)  of 
Title  26  UJ5.C.  provides  for  a  reduced  rate 
of  tax  on  the  first  60,000  barrels  of  beer 
removed  for  consumption  or  sale  by  a 
brewer  during  a  calendar  year.  To  be  ell- 
gtWe  to  pay  tiie  reduced  rate  of  tax,  a 
brewer  must: 

(1)  brew  or  produce  iiie  beer  at  a  qual- 
ified brewery  In  the  United  States; 

(2)  not  iHtxluce  more  than  2,000.000 
barrels  of  beer  per  calendar  year;  and 
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(3)  not  be  a  member  of  a  "controlled 
group"  of  brewers  whose  members  to- 
gether produce  more  than  2,000.000  bar- 
rels of  beer  per  calendar  year. 

(b)  Definitions.  For  the  purpose  of  de- 
termining eligibility  for  payment  of  the 
reduced  rate  of  beer  tax  prescribed  In 
paragrai^  (a)  of  this  section,  terms  shall 
have  the  meaning  ascribed  l>elow : 

(1)  Controlled  group.  A  related  group 
of  brewers  as  defined  in  26  UJ3.C.  1563(a) 
and  further  modified  by  26  U.S.C.  5051 
(a)(2)(B).  Controlled  groups  include, 
but  are  not  limited  to: 

(1)  Parent-subsidiary  contrived 
groups  as  defined  in  26  CFR  1.1563-1  (a) 
(2). 

(11)  Brother-sister  controlled  groups  as 
defined  in  26  CFR  1.1563-1  (a)  (3) . 

(ill)  ComUned  groups  as  d^lned  in  26 
CFR  1.1563-1  (a)  (4) .  Stock  ownership  in 
a  corporation  need  not  be  direct  and  51% 
constructive  ownership,  defined  in  26 
CFR  1.1563-3,  may  be  acquired  through: 

(iv)  An  option  to  purchase  stock; 

(y)  Attribution  from  partnerships; 

(vl)  Attribution  from  estates  or  trusts; 

(vU)  Attribution  from  corporations;  or 

(vlil)  Ownership  by  spouses,  children, 
gnuidcdifldren.  parents,  and  grandpar- 
ents. 

(2)  Production  of  beer.  The  production 
of  beer  as  recorded  in  the  brewer's  daily 
records  and  reported  in  the  monthly  re- 
port. Form  103  line  2.  For  the  purpose 
of  determining  compliance  with  the 
2,000,000  barrel  limitation,  production 
of  beer  by  a  brewer  or  a  controlled  group 
of  brewers  shall  include  both  beer  pro- 
duced at  qualified  breweries  within  the 
United  States  and  beer  produced  outside 
the  United  States. 

(c)  Brew>ers  operating  more  than  one 
brewery.  Brewers  who  operate  more  than 
one  brewery  must  include  the  combined 
production  of  beer  at  all  their  breweries 
when  determining  eligibility  imder  the 
2,000,000  barrel  per  calendar  year  limita- 
tion. The  reduced  rate  of  tax  shall  apply 
to  the  first  60,000  barrels  of  beer  removed 
for  consumption  or  sale  in  a  calendar 
year  by  the  brewer;  such  brewer  shall 
apportion  the  60,000  barrels  among  his 
breweries  in  the  manner  described  in  his 
notice  as  provided  by  {  245.110c(b)  (3). 

(d)  Controlled  groups  of  brewers. 
Members  of  a  controlled  group  of  brewers 
must  Include  the  combined  production  of 
beer  by  all  member  brewers  when  deter- 
mining eligibility  imder  the  2,000,000 
barrel  per  calendar  year  limitation.  The 
reduced  rate  of  tax  shall  apply  to  the  first 
60,000  barrels  of  beer  removed  for  con- 
sumption or  sale  in  a  calendar  year  by 
the  controlled  group  of  brewers;  such 
controlled  group  of  brewers  shall  appor- 
tion the  60,000  barrels  among  member 
brewers  in  the  manner  described  in  each 
brewer's  notice  as  provided  by  { 245.- 
110c(b)(3). 

(Sec.  201,  Pub.  L.  85-869,  72  Stat.  1333,  as 
amended  (26  U.S.C.  5061,  5052) .) 

§  245.110b     Payment  of  reduced  rate  of 
tax. 

(a)  By  return.  Form  2034  (5130.7) .  A 
brewer  who  Is  eligible  to  pay  the  reduced 


rate  of  tax  on  beer  may.  upon  filing  the 
notice  required  by  §  245.110c.  pay  the  re- 
duced rate  of  tax  on  beei  by  semimonthly 
return  as  provided  in  i  245.117a.  or  by 
prepayment  return  as  provided  in  S  345.- 
117c.  Pasmaent  of  the  reduced  rate  of 
tax  on  beer  by  return.  Form  2034  (5130. 
7),  may  commence  with  any  tax  return 
filed  during  a  calendar  year  and  shall 
continue  imtil  the  brewer  has  taxpaid 
60,000  barrels  of  beer  at  the  lower  rate 
of  tax,  or  taxpaid  the  number  of  barrels 
of  beer  apportioned  under  S  245.110c(b) 
(3)  for  that  calendar  year. 

(b)  By  claim  for  refund  of  tax.  A  bre^r- 
er.  eligible  to  pay  the  reduced  rate  of  tax 
on  beer  during  a  calendar  year,  but  who 
has  not  paid  the  reduced  rate  of  tax  by 
return  during  that  year,  may  file  a  claim. 
Form  843,  for  refund  of  tax  excessively 
paid  on  beer  during  that  year.  Claims  for 
refund  of  tax  shall  be  filed  as  provided 
in  §  245.166. 

(Sec.  201,  Pub.  li.  85-859,  72  Stat.  1333.  as 
amended  (26  U.S.C.  5051).) 

§  245.110c      Notice  of  bren-er  to  pay  re- 
duced rale  of  tax. 

(a)  Requirement  to  file  notice.  Every 
brewer  who  desires  to  pay  the  reduced 
rate  of  tax  on  beer  authorized  by  26 
U.S.C.  5051(a)(2)  by  tax  return.  Form 
2034  (5130.7),  shall  prepare  a  noUce,  in 
duplicate,  containing  the  information 
required  by  paragraph  (b)  of  this  sec- 
tion. The  brewer  shall  file  the  original  of 
the  notice  with  the  copy  of  the  tax  return 
sent  to  the  regional  regulatory  adminis- 
trator for  the  first  return  period  (or  pre- 
payment return)  during  which  the  brew- 
er pays  tax  on  beer  at  the  reduced  rate. 
The  brewer  shall  retain  the  copy  of  the 
notice  with  his  records.  The  brewer  shall 
file  the  notice  each  yestr  in  which  he  pays 
the  reduced  rate  of  tax  on  beer  by  re- 
turn. 

(b)  Information  to  be  furnished.  Each 
notice  described  In  paragraph  (a)'  of  this 
section  shall  contain  the  following  Infor- 
mation: 

(1)  A  statement  that  the  brewer  will 
not  or  is  not  likely  to  produce  more  than 
2,000,000  barrels  of  beer  in  the  calendar 
year  for  which  the  notice  is  filed, 

(2)  A  statement  that  the  brewer  is  not 
a  member  of  a  controlled  group  of  brew- 
ers, or  if  the  brewer  is  a  member  of  a  con- 
trolled group  of  brewers,  a  statement 
that  the  controlled  group  will  not  or  Is 
not  likely  to  produce  more  than  2,000,000 
barrels  of  beer  in  the  calendar  year  for 
which  the  notice  is  filed. 

(3)  If  the  brewer  operates  more  than 
one  brewery,  a  statement  of  the  locations 
of  all  his  breweries  and  a  statement  of 
how  the  60,000  barrel  limitation  for  the 
reduced  rate  of  tax  will  be  apportioned 
among  his  breweries.  If  the  brewer  is  a 
member  of  a  controlled  group  of  brew- 
ers, a  statement  of  the  names  and  loca- 
tions of  all  other  brewers  in  the  group 
and  a  statement  of  how  the  60,000  barrel 
limitation  will  be  apportioned  among  the 
brewers  in  the  group. 

(c)  Foreign  brewer's  production  state- 
ment. Each  brewer  who  operates  foreign 
breweries,  or  each  brewer  who  is  a  mem- 


ber of  a  controlled  group  of  brewers 
which  has  one  or  more  foreign  members, 
and  who  has  paid  the  reduced  rate  of  tax 
by  return  during  a  calendar  year,  shall 
prepare  an  additional  notice,  in  dupU- 
cate.  ITie  brewer  shall  list  all  breweries 
which  he  operates,  or  all  member  brew- 
ers In  the  controlled  group  of  brewers, 
and  shall  state  their  combined  produc- 
tion (In  barrels  of  31  U.S.  gallons)  for 
the  calendar  year  in  which  the  brewer 
paid  tax  at  the  reduced  rate.  TTie  brewer 
shall  file  the  original  copy  of  the  notice 
with  the  regional  regulatory  administra- 
tor together  with  the  tax  retiun.  Form 
2034  (5130.7),  covering  the  last  return 
period  in  the  calendar  year.  The  brewer 
shall  retain  the  copy  of  the  notice  with 
his  records. 

(d)  Perjury  statement.  Each  notice  de- 
scribed in  this  section  shall  be  executed 
by  the  brewer  under  penalties  of  perjury 
as  required  by  S  245.231. 

(Pub.  L.  83-591,  68A  Stat.  749  (26  VS.O. 
6065) :  Sec.  201,  Pub.  L.  85-859,  72  Stat.  1390, 
1396  (26  U.S.C.  5415,  5555) .) 

§  245.1  lOd  Tax  liability  for  brewers 
who  pnKhice  more  than  2,000,000 
barrels  of  beer. 

Each  brewer  who  has  paid  tax  on  beer 
by  return.  Form  2034  (5130.7) ,  at  the  re- 
duced rate  of  tax  during  a  calendar  year, 
but  whose  production  (or  the  production 
of  a  controlled  group  of  brewers  of  which 
tlie  brewer  Is  a  member)  exceeds  2,000,000 
barrels  of  beer  In  that  calendar  year, 
shall  no  longer  be  eligible  to  pay  tax  on 
beer  at  the. reduced  rate  of  tax  for  any 
beer  removed  that  calendar  year  for 
consumption  or  sale.  Such  brewer  shfidl 
make  a  tax  adjustment  for  the  payment 
of  additional  tax  no  later  than  the  return 
period  in  which  his  production  (or  the 
production  of  a  controlled  group  of 
brewers  of  which  the  brewer  is  a  mem- 
ber) exceeds  2,000,000  barrels  of  beer. 
The  adjustment  shall  be  determined  by 
multipljdng  the  difference  between  the 
higher  and  lower  rates  of  tax  applicable 
to  beer  by  the  number  of  barrels  removed 
by  the  brewer  that  year  at  the  reduced 
rate  of  tax.  The  brewer  shall  make  tax 
adjustments  for  sJl  breweries  where  he 
paid  tax  at  the  lower  rate  that  year,  and 
shall  include  interest  payable  from  the 
date  on  which  tax  was  paid  at  the  lower 
rate.  In  the  case  of  a  controlled  group  of 
bfewers  whose  production  exceeds  2,000.- 
000  barrels  of  beer,  all  member  brewers 
who  paid  tax  at  the  lower  rate  shall  make 
tax  adjustments  as  determined  in  this 
section. 

(Sec.  201,  Pub.  L.  86-859,  72  Stat.  1333,  as 
amended  (26  U.S.C.  5051) .) 

§  245.117a      Semimonthly  return. 

(a)  Requirement  for  filing.  Each 
brewer  shall  pay  the  tax  on  beer  (imless 
prepaid)  by  s^nimonthly  return  on 
Form  2034  (5130.7).  The  brewer  shall 
file  a  Form  2034  (5130.7)  as  a  semi- 
monthly return  regardless  of  whether 
tax  has  been  prepaid  as  provided  in 
§  245.117c  during  the  return  period.  The 
brewer  shall  file  a  return.  Form  2034 
(5130.7).  for  each  return  period  even 
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though  no  beer  was  removed  for  con- 
sumption or  sale. 

(b)  Payment  of  tax.  The  brewer  shall 
include  for  payment  with  his  return, 
the  full  amoimt  of  tax  required  to  be 
determined  (and  which  has  not  been 
prepaid)  on  all  beer  removed  for  con- 
sumption or  sale  during  the  period  cov- 
ered by  the  return.  Prepayments  made 
by  the  brewer  during  the  semimonthly 
period  shall  be  separately  stated  on  the 
return. 

(c)  Information  to  be  furnished.  The 
brewer  shall  state  on  the  return  the 
quantities  of  keg  and  bottled  beer  re- 
moved daily  for  consumption  or  sale 
during  the  period  covered  by  the  re- 
turn, and  the  total  quantities  removed 
during  the  period.  In  the  case  of  a 
brewer  who  has  filed  the  notice  required 
by  i  245.110c  and  Is  paying  the  tax  on 
beer  at  a  reduced  rate,  the  brewer  shall 
state  the  cmnulatlve  number  of  barrels 
of  beer  removed  for  consumption  or  sale 
during  the  calendar  year  at  the  reduced 
rate  of  tax. 

(d)  Return  periods.  Return  periods 
shall  run  from  the  brewer's  business  day 
begiiuiing  on  the  first  day  of  each  month 
through  the  brewer's  business  day  be- 
ginning on  the  15th  day  of  that  month, 
and  from  the  brewer's  business  day  be- 
ginning on  the  16th  day  of  the  month 
through  the  brewer's  business  day  be- 
ginning on  the  last  day  of  the  month. 

(e)  Tim^  for  filing  returns  and  paying 
tax.  The  brewer  shall  file  the  semi- 
monthly tax  return.  Form  2034  (5130.7), 
for  each  return  period,  with  remittance, 
not  later  than  the  last  full  calendar  day 
of  the  return  period  next  succeeding 
that  period. 

(f)  Timely  filing.  (1)  When  the 
Brewer  sends  the  semimonthly  return 
and  remittance  to  the  office  of  the  dis- 
trict director  by  U.S.  mail,  the  date  of 
the  official  postmark  of  the  United 
States  Postal  Service  stamped  on  the 
cover  in  which  the  return  and  remit- 
tance were  mailed  shall  be  considered 
the  date  of  delivery  of  such  retiu-n  and 
remittance.  When  the  postmark  on  the 
cover  is  illegible,  the  burden  of  proving 
when  the  postmark  was  made  shall  be 
on  the  brewer. 

(2)  When  the  retxirn  and  remittance 
are  sent  by  registered  mail,  the  date  pf 
registry  or.  when  the  return  and  remit- 
tance are  sent  by  certified  mail,  the  date 
of  the  postmark  on  the  sender's  receipt, 
shall  be  treated  as  the  postmark  date  of 
the  return  and  remittance. 

(Sec.  201.  Pub.   L.  85^59,  72  Stat.   1335   (26 

U.S.C.  5061)  ) 

§  245.148      rJaiins   for  rrnusston  of  lax. 

Claims  for  remission  of  tax  on  beer 
lost  in  transit  between  breweries  of  the 
same  ownership  shall  be  prepared  on 
Form  2635  by  the  brewer  or  his  duly  au- 
thorized agent  and  submitted  with  Form 
103  of  the  receiving  brewery  for  the 
month  in  which  the  shipment  is  received. 
Where  the  loss  is  by  casualty,  the  claim 
shall  be  submitted  with  the  Form  103 
for  the  month  In  which  the  loss  is  dla- 
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covered.  Where,  for  valid  reason,  the 
required  claim  cannot  be  submitted  with 
such  report,  a  statement  shall  be  at- 
tached to  the  monthly  report  setting 
forth  the  reason  why  the  claim  cannot 
be  filed  at  that  time  and  specifying  when 
It  will  be  filed.  No  claim  shall  be  allowed 
unless  filed  with  the  regional  regulatory 
administrator  within  6  months  after  the 
date  of  loss.  ITie  claim  shall  set  out: 

(a)  The  date  and  serial  number  of  the 
shipment    (as  shown   on   the   transfer 

(b)  "The  quantity  of  beer  lost  (number 
and  size  of  packages  and  their  equivalent 
In  barrels) ,  and  the  rate  of  tax  at  which 
the  beer  would  have  been  removed  for 
consumption  or  sale. 

(c)  The  percent  of  loss. 

(d)  The  specific  cause  of  the  loss. 

(e)  The  nature  of  the  loss  (leakage, 
breakage,  casualty,  etc.) . 

(f )  Pull  Information  as  to  whether  the 
claimant  has  been  indemnified  by  Insur- 
ance or  otherwise  in  respect  of  the  tax 
or  has  any  claim  for  indemnification. 
Pull  details  shall  be  furnished  on  losses 
due  to  casualty  or  accident,  supported  if 
possible,  by  statements  of  the  carrier  or 
other  parties  having  personal  knowledge 
of  the  loss. 

(Sec.  201,  Pub.  L.  85-859.  72  Stat.   1335.  as 
amended,  1389  (26  TJ.S.C.  6056,  5414).) 
(TJ3.  6473.  25  FJl.  5964,  June  29,  1960J 

§  245.160      Refund   or  credit   of   lax   on 
relumed  beer. 

(a)  Refund,  credit  or  relief  of  tax.  The 
tax  paid  by  a  brewer  on  beer  produced 
In  the  United  States  and  returned  to 
any  brewery  of  the  brewer  may  be  re- 
fimded  or  credited  to  him  (without  in- 
terest) or,  If  the  tax  has  not  been  paid, 
he  may  be  relieved  of  liability  therefor. 
Similar  refund,  credit,  or  relief  may  be 
allowed  the  brewer  in  respect  of  the  tax 
paid  or  determined  on  beer  voluntarily 
destroyed  as  provided  In  this  subpart. 

(b)  Returns  used  to  offset  removals. 
No  refund,  credit,  or  relief  from  tax  shall 
b^"  allowed  on  beer  returned  to  the  brew- 
ery for  which  an  offset  agednst,  or  de- 
duction from,  removals  has  been  taken 
as  provided  in  §  245.116. 

(c)  Rate  of  tax.  Brewers  who  have  filed 
the  notice  required  by  S  245.110c  and  who 
have  paid  the  tax  on  beer  at  the  reduced 
rate  of  tax  shall  make  claims  for  refimd, 
credit,  or  relief  based  upon  the  lower 
rate  of  tax.  However,  any  such  brewer 
may  make  claim  for  refund,  credit,  or 
relief  of  tax  based  on  the  higher  rate  of 
tax  if  the  brewer  can  establish  to  the  sat- 
isfaction of  the  regional  regulatory  ad- 
ministrator that  he  paid  or  determined 
the  tax  on  the  beer  at  the  higher  rate  of 
tax. 

(Sec.   201.  Pub.  L.  85-B59,  72  Stat.   1335,  M 
amended  (26 TJ.S.C.  6056).) 

§  245.161     Notice  of  brewer. 

(a)  Beer  to  be  destroyed.  When  a 
brewer  possesses  beer  on  which  he  has 
paid  or  determined  the  tax  and  which 
he  desires  to  destroy  elsewhere  than  in 
any  of  his  breweries,  he  shall  give  writ- 


ten notice  of  his  intention.  In  triplicate, 
to  the  regional  regulatory  administrator 
of  the  region  In  which  Uie  beer  is  to 
be  destroyed:  Provided,  That  such  notice 
may  be  submitted  directly  to  an  ATP  of- 
ficer at  any  of  his  breweries  if  the  place 
of  destruction  and  the  brewery  are  in 
the  same  region.  The  notice,  which  shall 
be  serially  numbered,  rfiall  be  executed 
under  penalties  of  perjury  as  defined  in 
§  245.5.  The  notice  shall  specify  the  date 
on  which  the  beer  is  to  be  destroyed, 
which  date  shall  not  be  less  than  12  days 
from  the  date  of  the  notice.  If,  before 
the  date  specified  in  the  notice,  an  ATP 
officer  has  not  supervised  destruction  of 
the  beer,  or  the  regional  regul&tory  swi- 
minlstratoT  has  not  sidvised  the  brewer 
to  the  contrary,  the  brewer  may  destroy 
the  beer  on  the  date  and  in  the  manner 
stated  In  the  notice.  Where  the  notice  is 
given  to  an  ATP  officer  at  the  brewery, 
tiie  ATP  officer  may  supervise  the  trans- 
action or  transmit  the  notice  to  the  re- 
gional regulatory  administrator.  The 
notice  shall  contain  the  following 
information: 

(1)  The  number  and  sizes  of  kegs  and 
the  actual  quantity  of  beer  contained 
therein  expressed  in  barrels;  or  the  num- 
ber of  cases,  the  number  and  size  in 
ounces  of  the  bottles  comprising  the 
cases,  and  the  actual  quantity  of  beer 
contained  therein  expressed  in  barrels. 
(The  burden  of  proof  of  establishing  tiie 
correct  quantity  of  beer  ia  on  the  brewer 
and  where  kegs  or  cases  containing  less 
than  the  original  contents  are  Involved, 
the  actual  quantity  of  beer  shall  be  de- 
termined by  weight  unless  the  regional 
regulatory  administrator  has  authorized 
the  use  of  another  method.) 

(2)  The  date  on  which  the  beer  was 
received  for  destruction. 

(3)  A  statement  that  the  tax  on  the 
beer  has  been  fully  paid  or  determined 
and  the  rate  at  which  the  tax  on  the 
beer  was  paid  or  determined. 

(4)  If  the  title  to  the  beer  has  passed, 
the  name  and  address  of  the  person  re- 
turning the  beer. 

(5)  The  location  at  which  the  brewer 
desires  to  accomplish  destruction  and 
the  reason  for  not  returning  the  beer 
to  the  brewery. 

(b)  Additional  notice  requirements. 
The  regional  regulatory  administrator 
may,  where  he  deems  It  necessary,  re- 
quire a  brewer  who  desires  to  return  beer 
on  which  he  has  paid  or  determined  the 
tax  to  any  of  his  breweries  other  than 
the  brewery  from  which  removed,  to  give 
written  notice  In  the  same  manner  as  is 
required  by  paragraph  (a)  of  this  section 
with  respect  to  beer  which  is  to  be  de- 
stroyed elsewhere  than  in  any  of  his 
breweries. 

(Sec.  aoi.  Pub.  L.  86-869,  72  Stat.   1335.  as 
amended  (26  UB.C.  6066) ) 

§  245.163     Beer  loal  by  fire,  theft,  caB- 
nalty,  or  act  of  God. 

(a)  General.  In  accordance  with  the 
provisions  of  this  part  the  tax  paid  by 
any  brewer  on  beer  produced  In  the 
United  States  may  be  refunded  ox 
credited  (without  Interest)  or,  If  the  tax 
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has  not  been  paid,  the  brewer  may  be 
relieved  of  liability  therefor  If,  before 
transfer  of  title  thereto  to  any  other 
person,  such  beer  is  lost,  whether  by 
theft  or  otherwise,  or  is  destroyed  or 
otherwise  rendered  unmerchantable  by 
fire,  casualty,  or  act  of  Ood.  In  any  case 
in  which  beer  is  rendered  unmerchant- 
able by  fire,  casualty,  or  act  of  God,  re- 
fund or  credit,  or  relief  from  liability  of 
tax  shah  not  be  allowed  unless  the  brew- 
er proves  to  the  satisfaction  of  the  re- 
gional regulatory  administrator  that 
such  beer  cannot  be  salvaged  and  re- 
turned to  the  market  for  consiunption  or 
sale.  In  any  case  in  which  beer  Is  lost  or 
destroyed,  whether  by  theft  or  other- 
wise, the  regional  regulatory  {ulmlnlstra- 
tor  may  require  the  brewer  to  file  a  claim 
for  relief  from  the  tax  and  submit  proof 
as  to  the  cause  of  such  loss.  In  every 
case  where  it  aw>ears  that  the  loss  was 
by  theft,  the  tax  shall  be  collected  unless 
the  brewer  proves  to  the  satisfaction  of 
the  reglcmal  regulatory  administrator 
that  such  theft  occurred  before  removal 
f  rcHn  the  brewery  and  occurred  without 
connivance,  collusion,  -fraud,  or  negli- 
gence on  the  part  of  the  brewer,  consig- 
nor, consignee,  bailee,  or  carrier,  or  the 
employees  or  agents  of   any  of  them. 

(b)  Claims.  A  brewer  who  sustains  a 
loss  of  beer  before  transfer  of  title  there- 
to to  another  person  and  desires  to  file  a 
claim  for  refund  or  credit,  or  for  reUef 
from  liability  of  tax,  shall,  cm  learning 
of  such  loss,  immediately  notify  the  re- 
gional regulatory  administrator  of  the 
region  in  which  the  loss  occurred  of  the 
nature,  cause,  and  extent  of  the  loss,  and 
the  place  where  such  loss  occurred. 
Statements  of  witnesses  or  other  sup- 
porting documents  should  be  furnished, 
if  available.  When  such  notice,  and  sup- 
porting documents  where  furnished,  are 
received  Ijy  the  regional  regulatory  ad- 
ministrator, he  will  examine  the  reasons 
for  the  described  loss  and  will  cause  such 
investigation  to  be  made  or  require  such 
additional  evidence  to  be  submitted  as  he 
may  deem  necessary  for  use  in  connec- 
tion with  the  claim  when  it  is  submitted. 
The  tax  liability  on  excessive  losses  of 
beer  f ran  transfers  between  breweries  of 
the  same  ownership  may  be  remitted  as 
provided  in  {  245.143. 

(c)  Rate  of  tax.  Brewers  who  have  filed 
the  notice  required  by  S  245.1 10c  and  who 
have  paid  the  tax  on  beer  at  the  reduced 
rate  of  tax  shall  make  claims  for  refimd, 
credit,  of  relief  of  tax  based  upon  the 
lower  rate  of  tax.  However,  any  such 
brewer  may  make  claim  for  refimd, 
credit,  or  relief  of  tax  based  upon  the 
higher  rate  of  tax  if  the  brewer  can 
establish  to  the  satisfaction  of  the  re- 
gional regulatory  administrator  that  he 
paid  or  determined  the  tax  on  the  beer 
at  the  higher  rate  of  tax. 

(Sec.  201,  Pub.  L.  85-869.  72  Stat.   1335,  as 
amended  (26  UJB.0. 6056) ) 

§  245.164     Oaima  for  refund  of  tax. 

Claims  for  refund  of  tax  shall  l>e  filed 
on  Form  843.  Such  claims.  If  for  refund 
of  tax  OD  beer  returned  to  a  brewery  of 
the  brever  or  voluntarily  destroyed  at  a 


location  otho-  thsm  the  brewery,  shall 
show  (a)  the  name  and  address  of  the 
brewer  filing  the  claim,  the  address  oi 
the  brewery  from  which  the  beer  was  re- 
moved, and  the  address  of  the  brewery  to 
which  the  beer  was  returned,  as  appli- 
cable, (b)  the  quantity  of  beer  covered 
by  the  claim  and  the  rate(8)  of  tax  at 
which  the  beer  was  tax  paid  or  de- 
termined, (c)  the  amount  of  tax  for 
which  the  claim  Is  filed,  (d)  the  reason 
for  return  or  voluntary  destruction  <rf  the 
beer  and  the  facts  relating  thereto,  (e) 
whether  the  brewer  is  indemnified  by 
insurance  or  otherwise  in  respect  of  the 
tax,  and,  if  so,  the  nature  of  such  in- 
demnification, (f )  the  claimant's  reasons 
for  believing  that  the  claim  should  be 
allowed,  and  (g)  the  date  on  which  the 
beer  was  returned  to  the  brewery  (where 
apphcable) ,  the  name  of  the  person  Trom 
whom  the  beer  was  received,  and  a  state- 
ment that  the  tax  has  been  fully  paid  or 
determined.  If  the  claim  is  for  refund  of 
tax  on  beer  lost,  whether  by  theft  or 
otherwise,  or  destroyed  or  otherwise  ren- 
dered unmerchantable  by  fire,  casualty, 
or  act  of  God,  it  shall  contain  the  Infor- 
mation specified  in  paragraphs  (a) ,  (b) , 
(c),  (e),  and  (f)  of  this  section,  and  a 
statement  of  the  circumstances  sur- 
rounding the  loss,  and,  where  applicable, 
the  reason  that  the  beer  rendered  un- 
merchantable cannot  be  salvaged  and  re- 
turned to  the  market  for  consumption  or 
sale.  The  claim  shall  also  show  the  date 
of  the  loss,  and,  if  lost  in  transit,  the 
name  of  the  carrier.  Notices  required 
under  §  §  245.161  and  245.163  shall  be  In- 
corporated, by  reference.  In  claims. 
Claims  covering  losses  shall  be  supported, 
whenever  possible,  by  affidavits  of  per- 
sons having  knowledge  of  the  loss,  unless 
such  affidavits  are  contained  In  the  notice 
given  under  S  245.163.  The  regional  regu- 
latory administrator  may  require  the 
submission  of  additional  evidence  in  sup- 
port of  any  claim  filed  under  this  section 
when  deemed  necessary  for  proper  action 
on  the  claim.  Any  claim  on  Form  843 
shall  be  filed  with  the  regional  regulatory 
administrator  of  the  region  in  whi(^  the 
beer  was  returned,  lost,  destroyed,  or  ren- 
dered unmerchantable,  within  6  months 
after  the  date  of  such  return^  loss,  de- 
struction, or  rendering  unmerchantable. 
Such  clEdms  will  not  be  allowed  if  filed 
after  the  prescribed  time  or  if  the  claim- 
ant was  Indemnified  by  Insurance  or 
otherwise  In  respect  of  the  tax. 

(Sec.  201,  Pub.  L.  8&-859,  72  Stet.  1336,  as 
amended  (26  UJS.C.  6066) ) 

§  245.166     Refund    of    beer    tax    exces- 
sively paid. 

(a)  EligibiUty.  A  brewer  who,  under 
the  provisions  of  !  245.110a,  is  eligible  to 
pay  the  reduced  rate  of  tax  on  beer  pre- 
scribed by  26  U.S.C.  5051(a)  (2) .  but  who 
did  not  pay  tax  at  the  reduced  rate  by 
return.  Form  2034  (5130.7).  during  the 
calendar  year  for  which  the  brewer  was 
eligible,  may  file  a  claim  for  refund  of 
tax  excessively  psiid  cm  beer  for  that 
yesir.  Ilie  brewer  shall  file  the  claim  for 
refund  of  tax  on  Form  843  with  the  re- 
gional regulatory  administrator  in  the 
region  In  which  the  brewer's  principal 


place  of  business  is  located,  within  the 
period  of  limitation  prescril}ed  In  26 
UJ3.C.  6511(a).  For  rules  relating  to  the 
period  of  limitation  on  filing  claims,  see 
26  CFR  301.6511  (a)-l  and  301.6511 
(b)-l. 

(b)  Calculation  of  refund.  The  brewer 
shall  file  the  claim  based  on  the  quantity 
of  beer  eligible  to  be  taxpaid  at  the  lower 
rate  of  tax,  but  which  was  psdd  at  the 
higher  rate  of  tax,  subject  to  a  maximum 
of  60,000  barrels  of  beer  per  calendar 
year  or  the  limitation  as  determined  in 
§  245.110a(d).  The  brewer  shall  exclude 
from  the  claim  the  quantity  of  beer  re- 
moved that  calendar  year  on  which  a 
credit  or  refund  at  the  higher  rate  of  tax 
has  been  taken. 

(c)  Information  to  be  furnished.  Each 
claim  for  refund  of  tax  filed  under  this 
section  shall  Include  the  following  in- 
formation: 

(1)  Name  and  address  of  the  brewer. 

(2)  Quantity  of  \ieex  covered  by  the 
claim  as  determined  In  paragraph  (b)  of 
this  section. 

(3)  Amount  of  tax  paid  In  excess. 

C4)  A  statement  of  the  exact  number 
of  barrels  of  beer  which  the  brewer  pro- 
duced during  the  calendar  year. 

(5)  A  statement  that  the  brewer  is  not 
a  menber  of  a  controlled  group  of  brew- 
ers (as  defined  In  S  245.1 10a(b)(l))  or, 
if  the  brewer  is  a  member  of  a  controlled 
group  of  brewers,  a  list  of  the  names  and 
addresses  of  all  the  members  of  the  con- 
trolled group  of  brewers  and  a  statonent 
of  the  combined  number  of  imrrels  of 
beer  produced  by  all  members  of  the 
controlled  group  in  the  calendar  year. 

(6)  If  the  brewer  is  a  member  of  a 
controlled  group  of  brewers,  a  statement 
of  how  the  60,000  barrel  limitation  for 
the  reduced  rate  of  tax  is  to  be  appor- 
ticmed  among  the  members  of  the  cm- 
trolled  group  of  brewers. 

(Pub.  L.  83-591,  08A  Stat.  791  (26  UB.C. 
6402) ;  Sec.  201,  Pub.  L.  86-860,  72  Stat.  1333. 
as  amended  (26  UJ8.0.  6061) ) 

[FR  Doc.76-38271  FUed  13-39-76:8:46  ami 

Title  28— Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JJUSTICE 

[Order  No.  676-761 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  Q — Confinement  of 
Persons  in  District  of  Columbia  Correc- 
tional Institutions 

Revision  of  Furlough  Authority  or  th« 
District  of  Columbia 

This  Order  revises  the  terms  of  the 
current  delegation  of  authority  made  by 
the  Attorney  General  to  the  Mayor  of  the 
District  of  Columbia  concerning  exten- 
sion of  the  limits  of  confinement  for  cer- 
tsdn  prisoners.  The  current  delegation 
was  made  in  Attorney  (jeneral  Orders  No. 
612-75,  40  PR  30977  fJuly  24,  1975),  and 
636-76,  41  PR  3289  (Jan.  22,  1976) .  It  is 
now  codlfled  at  28  CFR  Part  0  Appendix 
to  Subpart  Q. 

The  current  delegation  authorizes  the 
Mayor  or  his  authorized  repiiesentative 
to  extend  the  limits  of  conflnonent  of 
prisoners  In  his  custody  for  the  purposes 
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specified,  and  within  the  limits  estab- 
lished, by  the  Act  of  September  10,  1965 
(18  UJ3.C.  4082) .  With  respect  to  a  pris- 
oner convicted  of  a  crime  of  vl(4ence 
who  is  not  within  six  months  of  a 
firm  release  date,  the  current  delegation 
provides  that  an  extension  shall  be 
granted  only  in  excei>tlonal  circum- 
stances, with  the  personal  written  ap- 
proval of  the  Director  of  the  District  of 
Columbia  Department  of  Corrections, 
and  following  prior  notice  of  the  pro- 
posed extension  to  the  Mayor. 

Federal  officials  with  responsibility  for 
various  aspects  of  the  criminal  Justice 
system  in  the  District  of  Columbia  have 
expressed  concern  over  the  operation  of 
the  Department  of  Corrections'  furlough 
program  under  the  foregoing  delegation. 
This  Department's  investigation,  con- 
ducted with  the  cooperation  of  the  Mayor 
and  District  officials,  disclosed  that  in  a 
few  cases  the  standards  required  by  the 
delegation  had  not  been  observed,  and 
that  In  many  cases  the  Department  ef 
Corrections'  interpretation  of  the  terms 
"firm  release  date"  and  "exceptional  cir- 
cumstances" was  out  of  accord  with  the 
criteria  which  the  delegation  intended 
to  apply.  As  a  resxilt,  a  relatively  large 
number  of  persons  convicted  of  serious 
crimes  of  violence  have  been  released 
daily  into  the  community,  without  super- 
vision, long  before  they  were  eligible  for 
parole  and  long  before  they  had  served 
their  minimum  sentences  of  confinement 
The  situation  has  now  been  substantially 
corrected,  but  the  inadequacies  of  the 
existing  delegation  which  would  permit 
it  to  recur  must  be  eliminated. 

This    revised    delegation    has    been 
adopted  after  extensive  consideration  of 
existing  furlough  policies  and  discussions 
with  District  of  Columbia  officials.  It  has 
the  effect  of  extending — beyond  what  the 
cturent  delegation,  properly  Interpreted, 
would  permit— the  period  prior  to  release 
or  parole  within  which  a  prisoner  con- 
victed for  a  crime  of  violence  can  nor- 
mally be  furloughed:  but  of  eliminating 
entirely  any  "exceptional  circumstances" 
furloughs  for  such  prisoners  prior  to  that 
period.  It  also  provides  for  annual  re- 
ix>rts  to  the  Department  of  Justice  con- 
cerning furloughs  of  prisoners  convicted 
of  crimes  of  violence,  and  adds  to  the  Ust 
of  offenses  which  come  within  the  defini- 
tion of  "crimes  of  violence,"  extortion 
with  threat  or  use  of  violence  to  person. 
The  premature  release  of  violent  crim- 
inals from  prison  poses  grave  rislcs  to  life 
and  safety,  and  disrupts  the  equity  of 
sentencing  by  the  courts  of  the  United 
States.  For  these  reasons,  the  change  ef- 
fected by  this  Order  should  be  imple- 
mented at  once.  The  same  disposition  is 
suggested  by  the  fact  that  prisoners  who 
are  continued  on  furlough  during  a  pe- 
riod in  which  it  is  known  this  change  is 
being  proposed  for  adoption  may  have 
reduced  Incentive  to  return.  I  therefore 
find  It  impracticable  and  contrary  to  the 
public  interest  to  stay  the  effective  date 
of  this  Order  or  to  provide  for  a  period  of 
notice  and  public  comment  before  it  Is 
adopted,  and  I  direct  that  this  Order 
shall  take  effect  Immediately. 


Written  comments  will  be  received  and 
considered  in  determining  whether  fur- 
ther action  Is  necessary  or  desirable. 
Such  comments  should  be  addressed  to 
the  Assistant  Attorney  General.  Office  of 
Legal  Counsel,  Department  of  Justice. 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530.  Comments 
should  be  submitted  by  the  thirtieth  day 
following  the  date  of  publication  of  this 
Order.  No  oral  hearings  are  contem- 
plated. 

By  virtue  of  the  authority  vested  In 
me  by  the  Act  of  September  1.  1918,  39 
Stat.  711  (D.C.  Code  section  24-402),  by 
Section  11  of  the  Act  of  July  15,  1932. 
as  added  by  the  Act  of  June  6,  1940,  54 
Stat.  244  (D.C.  Code  section  24-425) ,  and 
by  the  Act  of  September  10,  1965  (18 
U.S.C.  4082) ,  It  Is  ordered  that: 

(1)  Paragraph  (b)  of  28  CFR  Part  O, 
Appendix  to  Subpart  Q,  is  revised  to  read 
as  follows: 

Appendix  to  Subpart  Q 

CONFnJEHENT  Or  PERSONS  IN  DISTRICT  OF 

COLxncBiA  Correctional  iNSTmrriONS 

•  •  •  •  * 

(b)  The  authority  conferred  by  sub- 
section (a)  shall  not  include  any  exten- 
sion of  the  limits  of  confinement  for  any 
prisoner  serving  a  sentence  for  a  crime 
of  violence  and  not  participating  in  a 
furlough  program  as  of  December  22, 
1976,  unless  such  prisoner  has  served  at 
least  twelve  months,  has  not  been  denied 
parole,  without  recommendation  for  fur- 
lough, at  his  most  recent  parole  hearing 
(whether  such  hearing  was  held  before 
or  after  extension  of  the  limits  of  his 
confinement  was  granted) ,  and 

(1)  Is  within  twelve  months  of  the  ex- 
piration of  his  maximum  sentence,  with- 
out reduction,  or 

(2)  Is  within  twelve  months  of  a  date 
on  which  he  will  be  eligible  for  parole 
from  confinement,  or 

(3)  Has  served  at  least  ninety  percent 
of  his  minimum  sentence,  without  reduc- 
tion. 

By  October  15  of  each  year,  there  shall 
be  submitted  to  the  Deputy  Attorney 
(jreneral  a  report  concerning  each  pris- 
oner serving  a  sentence  for  a  crime  of 
violence  whose  limits  of  confinement 
have  been  extended  during  the  twelve- 
month period  ending  the  preceding  Sep- 
tember 30,  Indicating  the  offense,  and 
term  for  which,  and  the  court  by  which, 
the  prisoner  was  sentenced  with  respect 
to  his  present  confinement;  all  other 
criminal  offenses  if  which  the  prisoner 
has  been  convicted;  the  date,  duration 
and  purpose  of  each  extension  of  the 
limits  of  his  confinement;  all  parole 
board  actions  with  respect  to  the  pris- 
oner; and  all  infractions  of  the  terms 
of  extension,  violations  of  prison  rules, 
or  criminal  offenses  with  which  the  pris- 
oner has  been  officially  charged  since 
the  beginning  of  his  confinement. 

(2)  Paragraph  (d)  of  28  CFR  Part  O, 
Appendix  to  Subpart  Q,  is  amended  by 
deleting  the  word  "or"  and  Inserting 
after  the  words  "assault  with  intent  to 
rob."  the  following: 


.  or  eztortlon  Involving  the  threat  or  use 
<rf  Tloleooe  to  p«raon. 

(9)  This  Order  Is  effective  Immedi- 
ately. 
Dated:  December  23, 1976. 

Edward  H.  I^vi. 
Attorney  Oeneral. 

[FR  Doc .76-38343  FUed  12-29-76:8:46  am] 

[Order  No.  675-76) 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Director,  Bureau  of  Prisons;  Authority  to 
Promulgate  Rules 

This  order  adds  to  the  list  of  specific 
authorities  delegated  to  the  Director  of 
the  Bureau  of  Prisons  the  authority  to 
promulgate  rules  governing  the  control 
and  management  of  Federal  penal  and 
correctional  institutions  and  previding 
for  the  classification,  government,  disci- 
pline, treatment,  care,  rehabilitation,  and 
reformation  of  Inmates. 

By  virtue  of  the  authority  vested  in  me 
by  28  use.  509.  510  and  5  U.S.C.  301. 
§  0.96  of  Subpart  Q  of  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regulations, 
is  amended  by  adding  the  following 
paragraph  (t)  at  the  end  thereof: 

§  0.96     Delcgalioiu. 

•  •  ♦  •  • 

(t)  Promulgating  rules  governing  the 
control  and  management  of  Federal  pe- 
nal and  correctional  institutions  and 
providing  for  the  classification,  govern- 
ment, discipline,  treatment,  care,  re- 
habilitation, and  reformation  of  inmates 
confined  therein. 
(18  tr.S.C.  4001(b)(1)  and(2)). 

Dated:  December  21,  1976. 

Edward  H.  Levi, 
Attorney  General. 

[PR  Doc.76-38333  Filed  ia-2&-76;8:45  am) 

Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1611 — DUTY  AND  RESPONSIBILITY 
TO  REGISTER 

PART  1631— ALLOCATION  OF 
INDUCTIONS 

Procedural  Amendments 

Whereas,  on  November  23,  1976,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Selec- 
tive Service  Regulations,  41  FR  51618  of 
November  23,  1976;  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451 
et  seq.)  in  that  more  than  thirty  dasrs 
have  elapsed  subsequent  to  such  publica- 
tion during  which  period  no  comment 
from  the  public  has  been  received ;  and  I 
certify  that  I  have  requested  the  views  of 
officials  named  in  section  2(a)  of  Execur 
tlve  Order  11623  and  none  of  them  has 
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timely  requested  that  the  matter  be  re- 
ferred to  the  President  for  decision. 

The  proposed  revision  al  Part  1611 
would  eliminate  obsolete  langiiage  and 
the  provisions  for  voluntary  registration 
of  certain  persons  and  the  special  ar- 
rangements for  registration  of  Inmates 
of  institutions. 

'  The  proiK)sed  revision  of  S  1631.1  would 
eliminate  the  requirements  that  the  lot- 
tery to  establish  the  random  sequence  for 
induction  be  conducted  once  each  year 
in  Washington,  D.C. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  App.  U.S.C. 
sections  451  et  seq.)  and  Executive  Order 
11623  of  October  12,  1971,  the  Selective 
Service  Regulations,  constituting  a  por- 
tion of  Crhapter  XVI  of  Title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  upon  publication  In 
the  Federal  Register,  as  follows : 

Part  1611.  Duty  and  Responsibility  to 
Register,  is  amended  to  read  as  follows: 

Sac. 

1611.1  Persons  required  to  register. 

1 61 1 .3  Persons  not  requ  Ired  to  register.  ^ 

1611.3  Time  of  registration. 

1 6 1 1 .4  Place  of  registration. 

AuTHoarrr:  MlUtary  Selective  Service  Act, 
as  amended  (60  App.  VJB.C  461  et  seq.) . 

§  1611.1      Persons  required  to  register. 

Except  as  otherwise  provided  by  the 
provisions  of  S  1611.2,  it  shall  be  the  duty 
of  each  male  citizen  of  the  United  States 
who  shall  have  attained  the  18th  anni- 
versary of  the  day  of  his  birth  and  who 
shall  not  have  attained  the  26th  anni- 
versary of  the  day  of  his  birth  to  present 
himself  for  and  submit  to  registration 
under  the  provisions  of  the  Military  Se- 
lective Service  Act. 

§  1611.2      Persons    not    required   to   reg- 
ister. 

Persons  in  the  following  categories  are 
not  required  to  register  imder  the  Mili- 
tary Selective  Service  Act: 

(a)  Any  alien  lawfully  admitted  to  the 
United  States  as  a  nonimmigrant  under 
section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act,  as  amended  (66 
Stat.  163;  8  U.S.C.  1101) ,  for  so  long  as  he 
continues  to  maintain  a  lawful  nonimmi- 
grant status,  in  the  United  States;  and 

(b)  Any  person  described  in  section  6 
of  the  Military  Selective  Service  Act  as 
not  being  required  to  register. 

§1611.3     Time  of  registration. 

Persons  required  to  register  shall  pre- 
sent themselves  for  and  submit  to  regis- 
tration on  a  day  prescribed  by  the  Presi- 
dent. 

§  1611.4     Place  of  registration. 

(a)  Persons  required  to  register  shall 
present  themselves  for  and  submit  to 
registration  at  the  places  indicated: 

(1)  Citizens  of  the  United  States  shall 
present  themselves  for  registration  be- 
fore a  duly  designated  registration  offi- 
cial in  the  area  In  which  they  have  their 
permanent  home  or  in  which  they  may 
ha4K>en  to  be  or  before  a  diplomatic  or 
consular  officer  of  the  United  States  who 
is  a  cltbsen  of  the  United  States  or  any 
other  person  who  may  be  designated  by 


the  Director  of  Selective  Service  as  reg- 
istrar: and 

(2)  Persons  residing  In  the  United 
States  other  than  citizens  of  the  United 
States  shall  present  themselves  for  regis- 
tration before  a  duly  designated  regis- 
tration official. 

(b)  The  Director  may  authorize  the 
registration  of  persons  without  their  ap- 
pearing before  the  officials  specified  in 
paragrai^  (a)  of  this  section.  Procedures 
authorized  imder  this  paragraph  shall 
be  imlform  throughout  the  state (s)  in 
which  they  an>ly. 

Section  1631.1,  Random  selection  se- 
quence for  induction,  is  amended  to  read 
as  follows : 

§  1631.1      Random  sel«ction  sequence  for 
induction. 

The  Director  of  Selective  Service  shall 
establish  a  random  selection  sequence 
for  induction.  Such  rand<Mn  selection  se- 
quence will  be  established  by  a  drawing 
to  be  conducted  In  the  place  and,  on  a 
date  the  Director  shall  fix,  and  shall  be 
applied  nationwide.  The  random  selec- 
tion method  shall  use  365  days,  or,  when 
appropriate,  366  days  to  represent  the 
birthdays  (month  and  day  only)  of  all 
registrants  who,  during  the  specified  cal- 
endar year(s)  attained  their  18th  year 
of  age.  The  drawing  commencing  with 
the  first  day  selected  and  continuing 
until  all  365  days  or,  when  appropriate, 
366  days  are  drawn,  shall  be  accom- 
plished Impartlsdly.  The  rand(Kn  selec- 
tion sequence  thus  obtained  shall,  in  ac- 
cordance with  the  Selective  Service  Reg- 
ulations, determine  the  order  of  selection 
of  such  registrants.  The  random  sequence 
number  thus  determined  tor  any  regis- 
trant shall  apply  to  him  so  long  as  he 
remains  subject  to  Induction  for  military 
training  and  service  by  randMn  selection. 
A  random  sequence  number  established 
for  a  registrant  shall  be  equivalent,  for 
purposes  of  selection,  to  the  same  ran- 
dom sequence  established  for  other  reg- 
istrants In  other  drawings.  Including  the 
drawings  of  December  1, 1969,  and  July  1, 
1970,  and  the  random  selection  sequences 
obtained  In  those  drawings  shall  con- 
tinue to  determine  the  order  of  selection 
of  the  registrants  covered  thereby  In  ac- 
cordance with  the  Selective  Service  Reg- 
ulations. Selection  among  registrants 
who  have  the  same  random  sequence 
number  shall  be  based  upon  the  supple- 
mental drawing  conducted  December  1, 
1969,  which  determined  alphabetically  a 
randcmi  selection  sequence  by  name. 

Byron  V.  PEPrrowE, 
Director. 
Decekber  27.  1976. 
(PR  Doc.76-38244  PUed  12-29-76:8:45  ami 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

LlBERAUZATION    OF     PENSION    BENEFITS 

On  page  49838  of  the  Federal  Register 
of  November  11,  1976,  there  was  pub- 


lished a  notice  of  proposed  regulatory 
changes  to  38  CFR  Part  3  to  Implement 
provisions  of  Public  Law  94-432  (90  Stat. 
1369) ,  which  liberalizes  pension  benefits. 

Interested  persons  were  given  30  days 
in  which  to  submit  comm«its,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  regulations 
are  effective  January  1, 1977. 

Approved:  December  22, 1976. 

By  direction  of  the  AdmlnistraUM*. 

A.  J.  SCHTTLTZ,  Jr., 
Associate  Deputy  Administrator. 

1.  In  §  3.3,  paragraph  (c)  (3)  Is  revised 
to  read  as  follows: 

§  3.3     Pension. 

•  •  •  •  • 

(c)  Disability  pension:  Mexican  bor- 
der period,  and  later  war  periods.  Basic 
entitlement  exists  if  the  veteran: 

•  •  •  •  • 

(3)  Is  permanently  and  totally  dis- 
abled from  non-service-connected  dis- 
ability not  due  to  his  (or  her)  own  will- 
ful misconduct  or  vicious  haMts,  or  by 
reason  of  having  attained  the  age  of  65 
years,  or  by  reason  of  having  become  im- 
employable  after  age  65.  (38  U.S.C.  502. 
521) 

•  •  •  •  • 

2.  In  §3.252.  paragraph  (f)  Is  added 
to  read  tts  follows: 

§  3.252  Annual  income;  pension;  Mexi- 
can border  period  and  later  war 
periods. 

•  •  •  •  • 

(f)  Income  over  maximum:  reduced 
aid  and  attendance  allowance.  Beginning 
January  1,  1977,  veterans  In  need  of 
regular  aid  and  attendance  v^o  are  not 
receiving  pension  because  their  income 
exceeds  the  applicable  statutory  limita- 
tion may  be  eligible  for  a  reduced  aid 
and  attendance  allowance.  The  amount 
payable  is  the  regular  aid  and  attend- 
ance allowance  authorized  by  38  U.S.C. 
521(d)(1)  reduced  by  16.6  percent  for 
each  $100,  or  portion  thereof,  by  which 
the  veteran's  annual  Income  exceeds  the 
applicable  maximum  income  limitation. 
The  reduced  aid  and  attendance  allow- 
ance ts  payable  when: 

(1)  A  veteran  in  need  of  regular  aid 
and  attendance  is  denied  pension  imder 
38  UJS.C.  521  solely  because  the  veteran's 
annual  Income  exceeds  the  applicable 
maximum  Income  limitation  in  38  UjS.C. 
521  (b)  (3)  and  (c)  (3) ;  (»■ 

(2)  Pension  payable  imder  38  UJ3.C. 
521  to  a  veteran  in  need  of  regular  aid 
and  attendance  is  discontinued  solely  be- 
cause the  veteran's  annual  Income  ex- 
ceeds the  applicable  maximum  Income 
limitation  In  38  U.S.C.  521  (b)  (3>  or 
(c)  (3) :  and 

(3)  The  veteran's  annual  income  ex- 
ceeds the  applicable  maximum  Income 
limitation  in  38  UJS.C.  521  (b>  (3)  or  (O 
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<3)  by  an  amount  not  greater  than  the 
amount  specified  in  38  VS.C.  521(d)  (2) . 

Cross  REmxifCBs:  Basic  pension  determi- 
nations. See  I  3.314. 

Determination  of  permanent  need  for  regu- 
lar aid  and  attendance  and  "permanently 
bedridden".  See  f  3.352. 

3.  In  §  3.314.  paragraph  (b)  (2)  Is  re- 
vised to  read  as  follows : 

§  3.314     Basic  pension  determinations. 

•  •  •  •  • 
(b)   Mexican  border  period  and  later 

war  periods.  •  *  * 

(2)  Determinations  of  permanent  total 
disability  for  pension  purposes  will  be 
based  on  non-service-connected  disabil- 
ity or  combined  non-servlce-connected 
and  service-connected  disabilities  not  the 
result  of  willful  misconduct  or  vicious 
habits.  However,  for  pension  under  Pub. 
L.  86-211  (73  Stat.  432),  permanent  and 
total  disability  will  be  presumed  where 
the  veteran  has  attained  age  65  or  effec- 
tive January  1,  1977,  where  the  veteran 
became  unemployable  after  age  65.  (38 
U.S.C.  502(a);  623(a)) 

•  •  •  •  • 

4.  In  §  3.401,  paragraph  (i)  is  added  to 
read  as  follows: 

§  3.401     Veterans. 

Awards  of  pension  or  compensation 
payable  to  or  for  a  veteran  will  be  effec- 
tive as  follows : 

•  •  •  •  • 
(1)   Increased  disability  pension  based 

on  attainment  of  age  78.  First  day  of  the 
month  during  which  veteran  attains  age 
78. 

5.  In  §  3.552.  paragraph  (J)  is  added  to 
read  as  follows: 

§  3.552      Adjustment    of    allowance    for 
regular  aid  and  attendance. 

•  •  •  •  • 
(J)  The  aid  and  attendance  allowance 

authorized  by  §  3.252(f)  la  subject  to  re- 
duction for  hospitalization  xmder  the 
provisions  of  this  section  in  the  same 
manner  as  the  reg\ilar  aid  and  attend- 
ance allowance  (38  U.S.C.  521) .  No  hos- 
pital adjustment  in  the  reduced  aid  and 
attendance  allowsmce  wlllbe  made  when 
It  is  equal  to  or  less  than  the  rate  au- 
thorized by  §  3.351  (d) . 

|FR  Doe.76-38343  Piled  12-30-76:8:46  am] 
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CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAFTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Maryland  State  IrAplementation  Plan, 
Approval  of  Revisions;  Correction  Notice 

On  Inarch  2.  1976  (41  FR  8956) ,  the 
Adoilnlstrator  of  the  Environmental 
Protection  Agency  amended  the  Identi- 
flcatlCHi  of  Flan  sections  for  each  subpart 
Of  40  cm  Part  52.  The  amendment  de- 
n«^ta«  a  revised  format  which  provides 
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for  a  more  detailed  explanation  of  each 
approved  revision  submitted  by  the  re- 
spective Jurisdictions  rather  than  merely 
listing  the  submittal  dates  of  a  State 
Implementation  Plan  (SIP)  revision 
request. 

On  June  30,  1976  (41  FR  26901) ,  EPA 
approved  a  revision  of  the  Maryland  SIP. 
The  revision  consisted  of  an  amendment 
in  Section  .04J  of  Maryland  Regulations 
10.03.38  and  10.03.39,  pertaining  to  con- 
trol of  evaporative  emissions  from  gaso- 
line facilities  (vapor  recovery.  Stage  I) , 
and  submitted  by  the  State  of  Maryland 
on  April  24,  1974  as  amended  on  July  1, 
1975.  Accordingly.  EPA  amended  40  CFR 
Section  52.1070  by  adding  Paragraph  (c) 
(16)  to  reflect  the  Administrator's  lim- 
ited approval. 

On  March  1.  1976  (41  PR  8769) .  EPA 
approved  as  a  revision  of  the  Maryland 
SIP  an  amendment  in  Sections  .04B{1) 
and  .04B(2)  of  Maryland  Regulations 
10.03.37,  10.03.40  and  10.03.41  pertaining 
to  the  allowable  sulfur  content  in  fuel 
and  submitted  by  the  State  on  July  1, 
1975.  Accordingly,  Paragraph  (c)  (4)  of 
40  CFR  §  52.1070  was  amended  to  indi- 
cate that  supplemental  information  to 
the  approved  Maryland  SIP  had  also 
been  submitted  mi  July  1,  1975.  Because 
this  approval  notice  was  published  prior 
to  the  March  2,  1976  format  change  to 
40  CFR  52.1070.  EPA  subsequently  pre- 
pared a  correction  notice  to  incorporate 
the  March  1,  1976  approval  action  into 
the  new  format.  This  notice  was  pub- 
lished <Mi  July  29.  1976  (41  FR  31574). 
but  the  description  of  the  approved 
amendments  was  erroneously  listed  un- 
der 40  CFR  52.1070(c)  (16). 

In  order  to  alleviate  any  confusion 
concerning  EPA's  recent  actions  with  re- 
spect to  the  approval  of  revisions  of  the 
Maryland  SIP.  the  Administrator  hereby 
redesignates  40  CFR  52.1070(c)  (16) .  pro- 
mulgated on  July  29.  1976  as  40  CFR  52.- 
1070(c)  (17).  Accordingly,  the  amended 
paragraphs  of  40  CFR  52.1070  reflecting 
the  Administrator's  approval  actions  of 
March  1,  1976  (as  corrected  on  July  29, 
1976)  and  June  30,  1976  are  listed  below. 

(Authority:  43  VS.C.  18570-6) 

Dated:  Deeember  23. 1976. 

John  Quarles, 
Acting  Administrator. 

1.  Part  52  of  Title  40,  Code  of  Federal 
Regulations  Subpart  v  Maryland,  is 
amended  as  follows:  in  9  52.1070.  Para- 
graphs (c)  (16)  and  (c)  (17)  are  amended 
as  follows: 
S  52.1070     Identification  of  plans. 

•  •  *  •  • 

(c)  The  plan  revisions  listed  below 
wet«  submitted  on  the  dates  specified. 

•  •  •  •  * 

(16)  Amendmoit  to  Sections  .04J(1) 
and  .04J(2)  of  Maryland  Regulations 
10.03.38  and  10.03.39  (vapor  recovery. 
Stage  I) ;  submitted  on  April  24, 1974,  and 
amended  on  July  1, 1975  by  the  Oovemor. 

(17)  Amendment  to  Sections  .04B(1) 
and  .04B(2)  of  Maryland  Regulations 
10.03.37,  10.03.40  and  10.03.41  (allowable 


sulfur  (»ntent  In  fuel) ;  stibniltted  on 
July  1,  1975  by  the  Governor. 

|FR  IX)C.76-38385  PUed  13-39-76:8:46  am] 


(FRL  663-3] 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Massachusetts  Revision 

On  May  31,  1972  (37  PR  10842),  pur- 
suant to  Section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Admin- 
istrator approved,  with  exceptions,  the 
Massachusetts  Implementation  Plan  for 
the  attainment  of  national  ambient  air 
quality  standards. 

On  June  4.  1976.  the  Secretary  of  En- 
vironmental Affairs  completed  submis- 
sion of  a  revision  to  the  Massachusetts 
Implementation  Plan  which  would  allow 
fuel  burning  sources  In  the  Merrimack 
Valley  Air  Pollution  Control  District 
(MVAPCD)  to  bum  a  hlKher  sulfur  con- 
tent fuel  oil.  The  MVAPCD  is  the  same 
geographic  area  as  the  Massachusetts 
portion  of  the  Merrimack  Valley-South- 
ern New  Hampshire  Interstate  Air  Qual- 
ity Control  Region  (AOCR).  All  residual 
fuel  oil  users  In  the  District  would  be  al- 
lowed to  convert  to  fuel  oil  of  up  to  2.2 
percent  sulfur  content  by  weight,  except 
that  residual  fuel  oil  users  in  the  City  of 
Lawrence  and  the  Towns  of  Andover. 
Methuen,  and  North  Andover.  and  the 
Haverhill  Paperboard  Corporaticm  in 
Haverhill,  would  remain  constrained  to 
1  percent  sulfur  content  fuel  oil.  Also, 
use  of  higher  sulfur  content  fuel  oil  by 
fossil  fuel  utilization  facilities  of  over 
100  X  10*  Btu/hr  heat  input  would  be 
contingent  upon  application  for  and  re- 
ceipt of  written  approval  from  the  De- 
oartment  of  Environmental  Quality 
Engineering  (the  Department). 

On  September  20,  1976  the  Reirtonal 
Administrator  published  a  notice  of  pro- 
posed rulemakinK  in  the  Pedirai.  Rig- 
isTBR  (41  FR  40502),  indicaUng  that  he 
was  considering  disapproval  of  the  revi- 
sion on  the  basis  of  calculations  which 
predicted  potential  exceedences  of  the 
24-hour  National  Ambient  Air  Quality 
Standards  (NAAOS)  for  sulfur  oxides  in 
the  Merrimack  Valley  Air  Pollution  Con- 
trol District.  He  reouested  additional 
data  or  technical  Information  and  In- 
vited public  wMnment  on  any  pertinent 
issues  related  to  the  proposal. 

During  the  30-day  conmiKit  period, 
the  Department  submitted  additional 
data  in  response  to  the  major  concerns 
outlined  In  the  Regional  Administrator's 
notice.  In  reviewing  the  Department's 
submittal.  EPA  developed  further  infor- 
mation which  shows  the  24-hour  sulfur 
oxide  standards  would  not  be  violated  in 
Lowell.  Also,  the  Department's  submit- 
tal included  calculations  which  indicate 
that  the  impact  of  the  proposed  revi- 
sion would  not  cause  standards  violations 
in  the  City  of  Lawrence. 

Comments  were  also  received  from  the 
Haverhill  Paperboard  Corporation.  Hav- 
erhill. Massachusetts,  which  recom- 
mended approving  the  revisicm  as  sub- 
mitted but  also  to  include  an  approval 
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for  Haverhill  Paperboard  Corporation  to 
bum  the  higher  sulfur  fuel  oil.  No  i»ew 
information  was  provided  which  would 
show  conclusively  that  the  source  would 
not  cause  a  violation  of  the  NAAQS,  and 
therefore  the  HaverhiU  Paperboard  Cor- 
poration cannot  be  approved  at  this 
time  to  bum  higher  sulfur  content  fuel. 
However,  if  the  Department  submits  new 
information  which  demonstrates  that 
Haverhill  Paperl>oard  Corporation  could 
bum  higher'  sulfiu-  content  fuel  and  not 
violate  the  NAAQS,  the  Regional  Admin- 
istrator will  publish  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  to 
solicit  comments  before  a  final  determi- 
nation is  made. 

After  these  further  evaluations,  the 
Administrator  has  determined  that  the 
proposed  revision  meets  the  requirements 
of  the  Clean  Air  Act  and  40  CFR  Part 
51.  Accordingly,  this  revision  is  approved 
and  promulgated  as  a  revision  to  the 
Massachusetts  Implementation  Plan. 

The  revision  becomes  effective  Janu- 
ary 31, 1977. 

■  ATrrHoarrr:   Section  110(a)    <A  the  Clean 
Air  Act,  as  amended,  43  U.S.C.  S  18S7c-5(a). 

Date:  December  23,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Cliapter  I.  TiUe  40,  Code 
of  Federal  Regulations  is  amended  as" 
follows: 
§52.1120      [.\niended] 

(1)  In  S  52.1120  paragraph  (c)  is  here- 
by amended  by  inserting  the  phrase  "A 
revision  to  Regulation  5.1.  Sulfur  Con- 
tent of  Fuels  and  Control  Thereof,  for 
the  Merrimack  Valley  Air  Pollution  Con- 
trol District,  submitted  on  June  4,  1976 
by  the  Secretary  of  Environmental  Af- 
fairs" in  the  proper  chronological  order. 

(2)  Section  51.1126  is  hereby  amended 
by  adding  a  new  paragraph  (e)  to  read 
as  follows: 

§52.1126     Control  strategy:   Sulfur  ox- 
ides. 

•  •  •  •  • 

(e)  Massachusetts  Regulation  5.1  for 
the  MetTlmack  VaUey  Air  Pollution  Con- 
trol District,  excluding  the  City  of  Law- 
rence and  the  Towns  of  Andover,  Me- 
thuen, and  North  Andover,  submitted  on 
Jime  4.  1976,  is  approved  except  as  to 
the  following  source  which  remains  sub- 
ject to  the  previously  approved  require- 
ments of  Regulation  5  which  stipulate 
liiat  sources  are  pwmltted  to  bum  resid- 
tial  fvuA  oil  having  a  sulf lu-  content  not 
in  excess  of  0.55  lb.  per  million  Btu  heat 
release  potential  (approximately  equiva- 
lent to  1  percent  sulfur  content  by 
weight) : 

HaverbUl  Paperboard  Oorporattoa. 
Havsrhlll.  Manaotxuaetta. 

(TS  Doc.76-38366  FBed  13-l»-7e;8:46  am] 
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SUBCHATTER  C— AIR  mOORAMS 

DELEGATION  OF  AUTHORITY— NEW 
SOURCE  REVIEW         ^ 

Delegation  of  Authority  to  the  State  of 
North  Carolina 

The  amendments  below  institute  cer- 
tain tuldress  clumges  for  reports  and 
applications  required  from  operators  of 
new  sources.  EPA  has  delegated  to  the 
State  of  North  Carolina  authority  to 
review  new  and  modified  sources.  The 
delegated  authority  includes  the  reviews 
under  40  CFR  Part  52  for  the  prevention 
of  significant  deterioration.  It  also  in- 
cludes the  reviews  under  40  CFR  Part  60 
for  the  standards  of  performance  for 
new  stationary  sources  and  reviews  un- 
der 40  CFR  Part  61  for  national  emission 
standards  for  hazardous  air  pollutants. 

A  notice  announcing  the  delegation  of 
authority  is  published  elsewhere  in  this 
issue  of  the  Federal  Register.  These 
amendments  provide  that  all  reports,  re- 
quests, applications,  submittals,  and 
communications  previously  required  for 
the  delegated  reviews  wUl  now  be  sent 
instead  to  the  North  Carolina  Environ- 
mental Management  Commission.  De- 
partment of  Natural  and  Economic  Re- 
sources. Division  of  Environmental  Man- 
agement, P.O.  Box  27687,  Raleigh,  North 
CaroUna  27611.  Attention:  Air  Quality 
Section,  instead  of  EPA's  Region  IV. 

"Hie  Regional  Administrator  finds 
good  cause  for  foregoing  prior  public 
notice  and  for  making  this  rxUemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional  sub- 
stantive burdens  are  imposed  on  the  par- 
ties affected.  The  delegation  which  is 
reflected  by  this  administrative  amend- 
ment was  effective  on  Novemljer  24, 1976. 
and  it  serves  no  purpose  to  delay  the 
technical  change  of  this  addition  of  the 
State  address  to  the  Code  of  Federal 
regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  authwlty 
of  Sections  101,  110.  Ill,  112.  and  301  of 
the  Clean  Air  Act,  as  amended,  42  U.S.C. 
1857. 1857C-5,  6,  7  and  1857g. 

Dated:  December  21, 1976. 

John  A.  LrrtLE, 
Deputy  Regional  Administrator. 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

1.  Part  52  of  Chapter  I,  Titte  40,  Code 
of  Federal  Regulations,  Subpart  n— 
North  Carolina,  is  amended  as  follows: 
t  52.1778  is  amended  by  adding  a  new 
paragraph  (c)  as  follows: 

S  52.1778     Significant    deterioration    of 
air  quality. 

•  •  •  •  • 

(c)  An  an^cations  and  other  Infor- 
mation required  pursuant  to  {52.21  ot 


this  part  from  sources  located  or  to  be 
located  in  the  State  of  North  Carolina 
shall  be  submitted  to  the  North  -Carolina 
Environmental  Management  Commls- 
slon^  Department  of  Natural  and  Eco- 
nomic Resources,  Divisicm  of  Environ- 
mental Management,  P.O.  Box  27687. 
Raleigh,  North  CaroUna  27611.  Atten- 
tion: Air  QuaUty  Section,  instead  of  the 
EPA  Region  IV  office. 


PART  60 — STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

2.  Part  60  of  Chapter  I.  "ntle  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows:  In  !  60.4,  paragraph  (b)  is 
amended  by  revising  subparagraph  (ID 
to  read  as  follows: 

§  60.4     Address. 

•  •        ._     •  •  • 

(b)    *  •  • 

(A>-(HH)    •    •    • 

(II)  North  CaroUna  Environmental  Man- 
agement ComnUssion,  Department  ot  Natural 
and  Economic  Resources,  Division  of  Envi- 
ronmental Management,  P.O.  Box  27687,  Ra- 
leigh, North  Carolina  27611.  Attention:  Air 
Quality  Section. 


PART  61 — NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

3.  Part  61  of  Chapter  I.  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows:  In  §61.04,  paragraph  (b)  is 
amended  by  revising  subparagraph  ^II) 
to  read  sis  follows : 

§61.04      Address. 

«  •  •    "^         •  • 

lb)    •   *   • 

(A)-(HH)    •   •   • 

(11)  North  CTaroIlna  Environmental  Man- 
agement Commission.  Department  of  Natural 
and  Economic  Resources,  Division  of  Envi- 
ronmental Management,  P.O.  Box  27687.  Ra- 
leigh. North  Carolina  27611.  Attention:  Air 
Quality  Section. 

•  •  ~   •  •  • 

(FR  Doc.76-38387  Filed  12-29-76;8:45  am| 


SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  664-31 

PART    60 — STANDARnS     OF    PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  State  of 
Nebraska 

Pursusmt  to  the  delegation  of  author- 
ity for  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSPS),  to 
the  State  of  Nebraska  on  November  24. 
1975,  tiie  Environmental  Protection 
Agency  (EPA)  is  today  amending  40  CFR 
60.4,  [Address.],  to  reflect  this  delega- 
tion. A  notice  announcing  this  delegation 
is  published  (December  30,  1976) ,  in  the 
Federal  Register.  Effective  immediately 
all  requests,  reports,  applications,  sub- 
mittals, uid  other  communications  con- 
cerning the  12  source  categories  of  the 
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NSPS  which  were  promulgated  Decem- 
ber 23,  1971.  and  March  8,  1974.  shall 
be  sent  to  Nebraska  Department  of  En- 
vironmental Control  (DEC),  P.O.  Box 
94653.  State  House  Station,  Lincoln, 
Nebraska  68509.  However,  reports  re- 
quired pursuant  to  40  CFR  60.7(a)  shall 
be  sent  to  EPA.  Region  Vn.  1735  Balti- 
more. Kansas  City.  Missouri  64108.  as 
well  as  to  the  State. 

The  Regional  Administrator  finds  good 
cause  for  forgoing  prior  public  notice 
and  making  this  rulemaking  effective 
immediately  in  that  it  is  an  administra- 
tive change  and  not  one  of  substantive 
content.  No  additional  substantive  biur- 
dens  are  imposed  on  the  parties  affected. 
This  delegation,  which  is  reflected  by  this 
administrative  amendment,  was  effective 
on  November  24,  1975,  and  it  serves  no 
purpose  to  delay  the  technical  change  of 
this  addition  of  the  State  address  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  is  effective  imme- 
diately, and  is  issued  under  the  author- 
ity of  Section  111  of  the  Clean  Air  Act, 
as  amended. 

(42  U.8.C.  18870-6.) 

Dated:  December  20, 1976. 

Jerome  H.  Svore, 
Regional  Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  8  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (CC)  to  read 
as  follows: 

§  60.4     Addrem. 

•  •        .      •  •  • 

<b)  •  •  • 

<A)-(BB)    •    •    • 

(CC)  Nebraska  Department  of  Envl- 
romnental  Contrtd.  P.O.  Box  94653,  State 
House  Station.  Lincoln.  Nebraska  68509. 
IFB  Ooe.76-Se3S4  PUed  12-39-76:8:45  am] 
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The  Regional  Administrator  finds  good 
cause  to  forgo  prior  public  notice  and 
make  this  rulemaking  effective  immedi- 
ately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. The  delegation  was  effective  June  6. 
1975,  and  it  serves  no  purpose  to  delay 
the  technical  change  of  the  addition  of 
the  State  address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi- 
ately and  is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act,  as 
amended. 

(42  0J3.C.  1857C-6.) 

Dated:  December  20, 1976. 

JEROHK  H.  SVORE. 

Regional  Administrator. 

Part  60  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  5  60.4,  paragraph  (b)  is  amended 
by  revising  subparagraph  Q,  to  read  as 
follows: 

§  60.4     AddreM. 

•  •  *  •  • 

(b)  •  •  • 

(A)-(P)    •  •  • 

(Q)  State  of  Iowa,  Department  of 
Environmental  Qhality,  3920  Delaware, 
P.O.  Box  3326,  Des  Moines,  Iowa  50316. 

•  •  •  •  • 
|FR  Doc.76-38241  FUed  12-29-76:8:46  am] 


[THL  664-6] 

PART    60— STANDARDS    OF    PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

Delegation  of  Authority  to  the  State  of 
Iowa 

Pursuant  to  the  delegation  of  author- 
ity for  New  Source  Performance  Stand- 
ards (NSPS)  to  the  State  of  Iowa  on 
June  6,  1975,  the  Environmental  Protec- 
tion Agency  is  today  amending  40  CFR 
60.4,  [Address.]  to  reflect  this  delegation. 
A  notice  annoimclng  this  delegation  Is 
published  (December  30,  1976),  in  the 
Federal  Register. 

The  amended  §  60.4  provides  that  all 
reports,  requests,  applications,  sulsnit- 
tals,  and  other  communications  required 
for  the  11  source  categories  of  tiie  NSPS, 
which  were  delegated  to  the  State,  shall 
be  sent  to  the  Iowa  Department  of  Envi- 
ronmental Quality  (DEQ) ,  3920  Delaware 
Avenue,  P.O.  Box  3326,  Des  Moines.  Iowa 
50316.  However,  reports  required  pur- 
suant to  40  CFR  60.7(a)  shall  be  sent  to 
EPA.  Region  vn.  1735  Baltimore.  Kan- 
sas City,  Missouri  64108.  as  well  as  to  the 
State. 


SUBCHAPTER  E— PESTICIDE   PllO«RAM8 
[FRL  664-4;  FP6E1820/B119] 

PART  ISO— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Sodium  Chlorate 

On  October  19.  1976.  the  Environmen- 
tal Protection  Agency  (EPA)  published 
in  the  Federal  Register  (41  PR  46011) 
a  notice  of  proposed  rulemaking  pur- 
suant to  section  408(e)  of  the  Federal 
f\>od.  Drug,  and  Cosmetic  Act,  which 
proposed  that  40  CFR  180.1020  be 
amended  by  exempting  residues  of  the 
pesticide  chemical  sodium  chlorate  from 
the  requirement  of  a  tolerance  in  or  on 
the  raw  agricultural  commodity  sim- 
flower  seeds  when  it  is  used  in  accord- 
ance with  good  agricultural  practice  as 
a  desiccant  in  sunflower  seed  produc- 
tion. 

This  notice  of  proposed  rulemaking 
was  issued  in  response  to  a  pesticide  pe- 
tlti<m  (PP  6E1825)  submitted  to  the 
Agency  by  Dr.  C.  C.  Compton,  Coordi- 
nator, Interregional  Research  Project 
No.  4,  New  Jersey  State  Agricultural  Ex- 
periment Station.  PO  Box  231.  Rutgers 
University.  New  Brunswick.  NJ  08903. 
on  behalf  of  the  IR-4  Technical  Com- 
mittee and  the  Agric«ltural  Experiment 
Stations  of  North  Dakota,  South 
Dakota.  Minnesota,  and  Texas.  No  com- 
ments or  requests  for  referral  to  an  ad- 
visory committee  were  received  with  re- 
gard to  this  notice  of  proposed  rule- 
making. 


It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.1030  should  be  adopted  as  mopoaed. 
This  amendment  to  the  regulatiODS  will 
protect  the  pubUc  health. 

Any  person  adver^ldy  affected  by  this 
regulaticm  may,  on  or  before  January  31, 
1977,  file  written  objections  with  the 
Hearing  Clerk,  ESavironmental  Protection 
Agency,  East  Tower.  Rm.  1019,  401  M  St. 
SW.  Washington  DC  20460.  Such  objec- 
tions should  be  submitted  In  qulntupll- 
cate  and  should  specify  both  the  provi- 
sions of  the  regulation  deemed  to  be  ob- 
Jecti(Miable  suid  the  grounds  for  the  ob* 
Jections.  If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
dl>Jections  are  suppcxted  by  grounds 
legally  sufficient  to  justify  the  rdief 
sought. 

Effective  December  30.  1976,  40  CFR 
180.1020  is  amended  as  set  forth  below. 

Dated:  December  22.  1976. 

Edwin  L.  JoRifsoM. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  D,  9  180.1020  is 
amended  by  revising  paragraph  (b)  to 
exempt  residues  of  sodiima  chlorate  in  or 
on  sunflower  seeds  from  the  requirement 
of  a  tolerance,  to  read  as  follows: 

§  180.1020     Sodium  Chlorale;  exemption 
from  the  requirement  of  a  tolerance. 

•  •  •  •  • 

(b)  Sodium  chlorate  is  exempted  from 
the  r«qulrem«it  of  a  tolerance  for  resi- 
dues In  or  on  grain  sorghum,  fodder,  and 
forage,  rice  and  rice  straw,  and  sun- 
flower seeds,  when  used  as  a  desiccant 
in  accordance  with  good  agricultural 
practice  in  the  production  of  grain  sor- 
ghum, rice,  and  sunflower  seeds. 

(PR  Doc.78-38236  FUed  12-39-76:6:46  am] 


Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

|POC  76-1178;  Docket  No.  20936] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

SSB  Equipped  Vessels  Operating  Solely  in 
Alaska  Waters;  Exemption  From  Manda- 
tory VHF  CdpabUities 

Adopted:  December  21, 1976. 
Released:  December  30,  1976. 

1.  The  Commission  on  September  28, 
1978,  adopted  a  Notice  of  Proposed  Rule 
Making  in  the  above-entitled  matter 
(FCC  76-899)  which  made  provisions  for 
the  filing  of  comments  and  reply  com- 
ments. The  NoUce  was  published  in  ihe 
Federal  Register  on  October  7,  1976, 
(41  FR  44194) .  The  time  for  filing  com- 
ments and  reply  comments  has  p£«sed. 

2  The  proposed  rule  amendment  would 
exempt  single  sideband  (SSB)  equipped 
vessels  oiierating  solely  in  Alaskan  waters 
from  mandatory  VHF  capabilities  until 
January  I,  1982.  Part  83  of  the  rules  now 
requires  that  aU  SSB  equipped  vessels 
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have  the  capability  to  operate  on  VHF 
frequencies  by  January  1,  1977.  It  was 
felt  that  since  only  a  small  percrait  of 
the  Alaska  coast  line  had  VHF  coverage, 
the  five-year  extension  of  time  would 
provide  an  opportunity  for  the  establish- 
ment of  additional  VHP  public  coast  and 
U.S.  Coast  Guard  stations  in  Alaska. 

3.  Comments  were  received  by  SGC, 
Inc.,  Northwest  Instrument  Co.,  North 
Pacific  Marine  Radio  Council.  Comman- 
der, Seventeenth  Coast  Guard  District, 
Alaska  and  the  Commandant,  U.S.  Coast 
Guard.  Washington,  DC.  All  of  the  com- 
mentators, except  SGC,  Inc.,  opposed  the 
proposed  rule  sonendment. 

4.  The  Commandant,  U.S.  Coast  Guard 
(Commandant)  comments  state  that  the 
majority  of  potential  users  of  VHP  serv- 
ice are  ctmflned  to  a  limited  portion  of 
the  total  Alaskan  coast  Une,  and  that  the 
Coast  Guard  has  concentrated  its  VHF 
coverage  in  these  areas  and  have  no 
plans  to  provide  complete  coverage  of  the 
total  expanse  of  the  Alaskan  coast  line 
in  the  future.  The  Commandant  notes 
that  over  90  i>ercent  of  the  vessels  in 
Alaska  are  now  being  served  by  VHF  and 
that  while  the  Coast  Guard  VHF  system 
will  be  upgraded  and  improved  as  neces- 
sary, no  additional  covert^e  of  popula- 
tion or  geographical  areas  is  anticipated 
and  therefore,  no  basis  for  delaymg  the 
January  1,  1977,  implementation  date 
api>ears  to  exist. 

5.  The  Commander,  Seventeenth  Coast 
Guar4  District,  Alaska,  (Commander) 
comments  also  states  that  Coast  Guard 
VHF  statlcwis  cover  only  a  small  percent 
of  the  Alaska  coast  line,  but  that  the 
areas  of  coverage  reach  a  vast  majority 
of  the  recreational  and  inshore  ccHnmer- 
cial  users.  It  is  estimated  that  10  peroent 
or  less  of  the  registered  vessels  are  In 
areas  where  VHP  coverage  will  not  be 
provided,  and  that  by  delaying  the  im- 
plementation  date  of  mandatory  VHF 
capabilities,  the  Commission  will  foster 
dependency  on  the  Inadequate  2  MHz 
system  by  failing  to  encourage  VHF.  In 
siddition,  the  Coast  Guard  has  pro- 
grammed and  budgeted,  both  In  fimds 
and  personnel,  in  anticipati(m  of  the 
January  1,  1977,  implementation  date, 
and  that  a  five-year  delay  could  promote 
reallocation  of  Coast  Guard  resources  to 
other  more  pressing  and  Immediate  proj- 
ects. The  Commander  further  states  that 
because  of  the  delay  in  construction  of 
some  sites  and  the  imdemonstrated  suc- 
cess of  new  sites,  some  relief  of  the  Janu- 
ary 1, 1977,  date  is  in  order. 

6.  Northwest  Instrument  Co.,  (NI)  and 
North  Pacific  Marine  Radio  Council 
(MPMRC)  also  opposed  the  proposed 
rule  amendment  for  many  of  the  rea- 
sons mentioned  above.  In  addition,  they 
state,  as  does  the  Commandant,  that  a 
distress  system  is  based  upon  the  vessel 
mutual  assistance  concept,  and  that 
while  coast  station  coverage  is  important, 
it  is  not  the  only  factor  to  be  considered. 
If  the  five-year  extension  of  time  is 
granted,  thousands  of  VHP  fitted  ves- 
sels could  not  communicate  or  depend  on 
VHP  exempted  vessels  during  emergen- 
cies, or  vice  versa. 
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7.  SGC,  Inc.,  who  describes  itself  as  a 
"prominent  manufacturer  of  marine  sin- 
gle sideband,  an  appreciable  part  of 
which  is  sold  in  Alaska"  supports  the  pro- 
pocuEd.  They  feel  that  it  will  be  a  number 
of  years  before  the  coverage  on  VHF  is 
commensurate  with  the  contiguous  48 
states.  SGC  offers  nothing  more  defini- 
tive. It  must  be  recognized  that  Alaska 
has  an  extremdy  large  and  rugged  coast 
line  and  that  total  VHF  coverage  com- 
parable to  that  in  the  contiguous  48 
states  is  not  feasible  now  or  in  the  fore^ 
seeable  future.  However,  it  does  appear 
that  there  is  substantial  VHF  coverage 
of  high  density  boating  areas. 

8.  We  are  aware,  however,  that  there 
are  some  areas  of  the  Alaska  shore  line 
that  may  never  have  completely  adequate 
VHF  coverage,  but  we  do  not  understand 
the  failiu-e  of  the  Alaskan  boating  com- 
munity to  comment  on  these  matters  in 
this  proceeding.  A  possible  explanaticm 
may  be  the  short  intervsd  l>etween  our 
Notice  smd  the  January  1977  implemen- 
tation date.  The  Commission,  however, 
remains  concerned  that  the  coverage  and 
service  be  effective.  Accordingly,  we  are 
providing  a  two-year  exemption  of  the 
VHF  requirement  for  SSB  equipped  ves- 
sels operating  solely  in  Alaskan  waters. 
Further,  within  one  year  the  Commission 
will  conduct  a  mandatory  review  of  the 
progress  in  this  area  and  will  assess  the 
adequacy  of  coverage  and  small  boat 
compliance.  An  improved  coverage  plan 
from  the  Coast  Guard  is  requested  to  be 
included  as  part  of  this  review.  Follow- 
ing such  review  and  assessment  of  the 
adequacy  and  compliance,  the  Commis- 
sion will,  at  the  end  of  the  first  year,  con- 
sider any  further  action  that  may  be  nec- 
essary to  achieve  its  objective  of  adequate 
coverage  in  the  Alaskan  Maritime  VHP 
service. 

9.  Accordingly,  It  Is  Ordered.  That  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1)  and  303(c),  (d),  (f).  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended.  Part  83  of  the  Commission's 
rules  is  amended,  as  set  forth  below,  and 
inasmuch  as  tills  relieves  a  restrlcticm, 
the  provisions  of  5  U.S.C.  553(d)  su-e  not 
applicable  and  the  rule  amendment  shall 
become  effective  January  1,  1977. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066,  1082 
(47  U.S.C.  154.  303).) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Section  83.351(c)  (3)  (i)  is  amended  to 
read  as  follows  and  the  note  deleted. 

§  83.351      Frequencies  available. 


(c)   •  •  • 

(3)    •   •  • 

(i)  The  ship  station  is  equipped  for 
use  of  P3  emissions  on  frequencies  in  the 
band  156-162  MHz,  except  for  vessels 
besuing  Alaska  registraticm  or  docu- 
mented vessels  with  a  home  port  in  Alas- 
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ka  and  operating  -  solely  In  watnrs  off 
Alaska  until  Janiuuy  1, 1979. 
Note.— [Deleted.] 

•  •  •  •  • 

[Fit  Doc.76-38406  Filed  12-29-76:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  I — MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-134;  Amdt.  No.  178-40] 

PART  178— SHIPPING  CONTAINER 
SPECinCATIONS 

Hazardous  Materials  Regulations 
Reissuance — Correction 

In  FR  Doc.  76-26376  appearing  at 
pages  38175-38183  in  the  Federal  Regis- 
ter of  Thursday,  September  9.  1976, 
amendment  No.  46  appearing  od  page 
38182,  column  2,  is  corrected  by  changing 
"178.219-3"  in  the  second  and  third  lines 
to  read  "178.219-13." 

(49  U.S.C.  1803,  1804.  1808  and  49  CFB    1.53 
(e).) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 27,  1976. 

George  S.  Moore,  Jr., 
Acting  Director. 
Materials  Transportation  Bureau. 
(FR  Doc.76-38410  Filed  12-29-76;8:46  am) 


SUBCHAPTER  D— PIPELINE  SAFETY 
[Docket  No.  OP8-18;  Amdt.  192-20A] 

PART  192— -TRANSPORTATION  OF  NAT- 
URAL AND  OTHER  GAS  BY  PIPELINE: 
MINIMUM  FEDERAL  SAFETY  STAND- 
ARDS 

Line  Markers  for  Mains  and  Transmission 
Lines 

The  purpose  of  this  amendment  to  49 
CFR  192.707(d)  (1)  and  (e)  (2)  (i),  which 
is  in  resjwnse  to  a  petition  from  the 
Exxon  Pipeline  CTompany  (Docket  No. 
75-1 IW) ,  is  to  permit  certain  wording  on 
gas  pipeline  markers  as  an  alternative 
to  the  wording  presently  required. 

Section  192.707(d)  (1)  requires  that  gas 
pipeline  markers  located  other  than  at 
navigable  waterways  display  the  words 
"Gas  Pipeline."  Likewise,  !  192.707(e)  (2) 
(1)  requires  that  the  words  "Gas  Pipe- 
line Crossing"  be  displayed  on  markers 
at  navigsJale  waterways.  The  M^'terials 
Transportation  Bureau  (MTB)  t)eUeves 
that  permitting  those  markers  to  display 
the  name  of  the  gas  being  transported 
In  a  pipeline,  in  lieu  of  the  word  "gas," 
conveys  the  information  int«ided  to  be 
provided.  MTB  therefore  agrees  with 
Exxon  that  S  192.707  should  be  amended 
to  permit  such  identification. 

Because  tliis  amendment  establishes 
an  alternative  safety  requiremait  with- 
out reducing  the  level  of  safety  provided 
by  the  existing  rule,  and  does  not  impose 
any  additional  burden  on  the  affected 
pubUc,  MTB  finds  that  notice  and  public 
procedure  are  unnecessary  and  good 
cause  exists  for  making  the  amendment 
effective  on  less,  than  30  days'  noUoe. 
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In  consideration  of  the  foregoing,  49 
CFR  192.707  is  amended  effective  Decem- 
ber 31.  1976,  by  amending  paragraphs 
(d)  (1)  and  (e)  (2)  (i)  to  read  as  follows: 

§  192.707     Line  markers  for  mains  and 
transmiiMion  lines. 

•  •  •  •  • 

(d)  •  •  • 

(1)  The  word  "Warning,"  "Caution," 
or  "Danger"  followed  by  the  words  "Gas 

(or  name  oi  gas  ttanapvrwv;/  np«tt»v" 

all  of  Twhlch.  except  for  marlters  In  faeav- 

ily  developed  urban  areas,  mixst  be  in 
letters  at  least  one  inch  high  with  one- 
quarter  inch  stroke. 

•  «  •  •      '        • 

(e)  •  •  • 

(2)  •    •    • 

(i)  Tlie  word  "Warning,"  "Caution,"  or 
"Danger,"  followed  by  the  words  "Do 
Not  Anchor  or  Dredge"  and  the  words 
"Gas  (or  name  of  gas  ti;ansported)  Pipe- 
line Crossing";  and 

»  ♦  •  •  • 

(Sec.  3,  Pub.  L.  90-481,  82  Stat.  721,  49 
use  1672,  40  FR  43901,  49  CFR  1.63(a)) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 22.  1976. 

James  T.  Curtis.  Jr., 

Director, 
Materials  Transportation  Bureau. 

(PR  Doc .76-38269  PUed  12-29-76:8:46  am] 


CHAPTER  VI — URBAN  MASS  TRANSPOR- 
TATION ADMINISTRATION.  DEPART- 
MENT OF  TRANSPORTATION 

I  Docket  No.  76-09) 

PART   601— ORGANIZATION,    FUNCTION, 
AND  PROCEDURES 

Miscellaneous  Amendments 
The  purpose  of  the  following  is  to 
amend  49  CFR  Part  601,  Subparts  A  and 
B  to  reflect  modifications  in  the  organi- 
zation and  distribution  of  fimctions  as 
well  as  changes  in  the  delegations  of  au- 
thority within  the  Urban  Mass  Trans- 
portation Administration. 

Since  these  changes  are  solely  matters 
of  departmental  management,  proce- 
dures and  practices,  notice  and  public 
procedure  thereon  is  unnecessary,  and 
they  may  be  made  effective  in  less  than 
thirty  days  after  publication  in  the  Fed- 
eral Register. 

49  CFR  Part  601,  Is  amended  by  re- 
vising Subparts  A  and  B  to  read  as  fol- 
lows: 

Subpart  A — General 


Subpart  A — General 
§  601.1     Purpose. 

This  part  describes  the  organization  of 
the  Urban  Mass  Transportation  Admin- 
istration ("UMTA")  an  operating  ad- 
ministration within  the  Department  of 
Transportation.  This  part  also  describes 
the  general  responsibilities  and  author- 
ity of  the  officials  dh-ecting  the  various 
offices  of  which  UMTA  is  composed.  In 

addition,  this  part  describes  the  sources 

and    locations    of    available    tTMTA    pro- 
gram inlormatlon. 

§  601.2     Organizulion   of   llie   .Adminis- 
tration. 

(a)  The  headquarters  organization  of 
UMTA  Is  composed  of  ten  principal  offi- 
ces which  function  under  the  overall  di- 
rection of  the  Urban  Mass  Transporta- 
tion Administrator  ("the  Administra- 
tor") and  Deputy  Administrator.  These 
offices  are: 

(1)  Office  of  the  Administrator. 

(2)  Office  of  the  Associate  Adminis- 
ti-ator  for  Administration. 

(3)  Office  of  Chief  Counsel. 
<4)   Office  of  Civil  Rights. 

(5)  Office  of  Public  Aflfairs. 

(6)  Office  of  the  Associate  Administra- 
tor for  Transit  Assistance. 

(7)  Office  of  the  Associate  Administra- 
tor for  Policy  and  Program  Development. 

(8)  Office  of  the  Associate  Administra- 
tor for  Transportation  Planning. 

(9)  Office  of  the  Associate  Adminis- 
trator for  Transportation  Management 
and  Demonstrations. 

(10)  Office  of  the  Associate  Adminis- 
trator for  Technology  Development  and 
Deployment. 


Sec. 

601.1 

601.2 

601.3 

601.4 


Purpose. 

Organization  of  the  Administration. 
Oeneral   responsibllltlea. 
Responsibilities  of  the  Administrator. 

Subpart  B — Dalegations 

601.10     Delegations  of  authority. 

AtTTHoarrr:  Sec.  9  of  the  Department  of 
TransporUtlon  Act  (49  VB.C.  1657),  Re- 
organization Plan  No.  2  of  1968  (82  Stat. 
1369),  and  Sec.  1.6.  of  title  49  CFR.  unleee 
otherwise  noted. 


The  Administrator  receives  staff  sup- 
port from  the  Elxecutive  Secretariat 
which  coordinates  Internal  document 
dissemination  and  project  assignments 
and  ensures  policy  compliance. 

(b)  The  Office  of  the  Administrator 
and  the  Offices  of  Chief  Counsel,  Public 
Affairs,  the  Associate  Administrator  for 
Administration,  the  Associate  Adminis- 
trator for  Transit  Assistance,  the  Asso- 
ciate Administrator  for  Policy  and  Pro- 
gram   E>evelopment,    and    the    Associate 

Admlnisiraior  for  TSraxisportatlon  Plan- 
ning are   located   in   the  Department  of 

Transportation  Building,  400  7th  Street. 
S.W.,  Washington.  D.C.  20590.  The  Offices 

of  CivU  Rights,  the  Associate  Adminis- 
trator for  Technology  Development  and 
Deployment,  and  the  Associate  Adminis- 
trator for  Transixjrtation  Management 

and  Demonstrations  are  located  in  the 
Transpoint  Building,  2100  2nd  Street, 
S.W.,  Washington.  D.C.  20590. 

(c)  (1)  In  addition  to  its  headquarters 
organization,  UMTA  has  ten  regional  of- 
fices each  headed  by  an  UMTA  Repre- 
sentative. These  regional  offices  provide 
technical  guidance  and  planning  assist- 
ance to  grantee  and  applicants;  make 
on-site  engineering  inspections  and  eval- 
uation analyses;  conduct  audits  of  grant 
projects;  monitor  ongoing  projects;  pro- 
vide continuous  liaison  with  local  plan- 
ning and  transportation  activities;  pro- 
vide support  to  the  Secretarial  Repre- 
sentative in  each  region;  coordinate 
UMTA  activities  with  those  of  other  op- 
erating administrations  within  DOT: 
and  provide  information  to  the  public 
concerning  UMTA  activities.  (2)  The  lo- 
cation, mailing  address,  telephone  num- 
ber and  jurisdiction  of  each  of  the  ten 
UMTA  regional  offices  follow: 


Rrgion/States 


OffloK/addrcss 


Telephone 
No. 


I— Connectiout.  Maine,  Ma-ssachusetts,  Niw 
Ilampshirp,  Rhode  island,  and  Vermont. 

II— New  York,  New  Jcrsry,  Poerto  Rico,  and 
VifRin  Islands. 

HI— Delaware,  Dislrict  of  Columbia.  Maryland, 
Pennsylvania.  Viruliiia.  and  West  Virginia. 

IV— Alaliania,  Florida.  iJeorKia,  Kentucky,  Mtn- 
sissipoi.  North  Carolina,  South  Carolina,  and 
Tennessee.  _ .  . 

\'— Illinois,  Indiana,  Minnesota,  Michigan,  Ohio, 
and  Wisconsin.  . 

VI— Arkansa<!.  Ix>iiisiana,  New  Mexico,  Okla- 
homa, and  Texas.  , «,  ,_      ^ 

Vll— Iowa,  Kan.sas,  Mi.ssoun,  and  Nebraska  


VIII— Colorado,  Montana,  North  Dakota,  South 

Dakota,  Utah,  and  Wyoming. 
IX— Arizona.  California,  Hawaii,  Nevada,  (luain, 

aud  American  Samoa. 
X— Alaska,  Idaho,  Oregon,  and  W  a^hington 


UMTA  Representative  c'o  Transportation  Sys- 
tems Center.  Kendall  Square,  Room  277,  55 
Broadway,  CamhridRe,  Mass.  0214?. 

UMTA  Representative.  2«  Federal  Plaw,  Suite 
607.  New  York.  N.Y.  10007. 

UMTA  Representative,  4:m  Walnut  St.,  Suite  1010, 
Philadelphia,  Pa.  19106. 

UMTA  Representative,  1720Peachtree  Rd.,  NW., 
Suite  400,  Atlanta,  Oa.  30800. 

UMTA   Repreaentative,  300  South  Wacker  Dr., 

Suite  1740,  Cliicago,  111.  BOeOflL      ,       „       ^  ., 
UMTA    Representative, -SI9  Taylor  St.,   Suite 

.3A32,  Fort  Worth,  Tex.  761(G.    ^„.„„^     „ 
UMTA  Rei>respntative,6301  Pork  HiU  Rd.,  Boom 

.•J03,Kansa3(ily,MD.  64131. 
UMTA  Representative,  Prudential  Plaza,  Suite 

1822, 1060 17th  St.,  Denver,  Colo.  80202. 
UMTA     Representative,     Two     Emlmrcadero 

Center,  8nile«J0,  San  Francisco,  Calif.  94111. 
UMTA  Representative,  Federal  Bldg.,  Suite  3106, 

915  2d  Ave.,  SestUe,  Wash.  98174. 


617-494-2055 

i 

1    212  264  8162 

,    215-597-8098 

,    404  r,:6  3948 

,    ,ir2-3.'i.3-0100 

•    817  334-3787 

I    816-926  5053 

»    30»-837-3242 

)    41.V5.'5«-2884 

,    206  442  4210 

§  601.3      General  rcapongibililies. 

The  general  responsibilities  of  each  of 
the  offices  which  comprise  the  head- 
quaxters  organization  of  UMTA  are: 

(a)  Office  of  the  Associate  Administra- 
tor for  Administration.  Directed  by  an 
Associate  Administrator  for  Administra- 
tion, this  office  provides  general  admin- 
istrative support  services  for  UMTA,  In- 
cluding financial  management,  person- 
nel admlnistrationr  audit,  procurement, 
logistical  and  management  information 
systems. 


<b)  Office  of  Chief  Counsel.  Directed 
by  a  Chief  Counsel,  this  office  provides 
legal  advice  and  services  to  the  Admin- 
istrator and  other  UMTA  officials;  co- 
ordinates with  and  provides  support  to 
the  General  Counsel  of  DOT  on  matters 
involving  urban  mass  transportation; 
and  provides  liaison  between  UMTA  and 
the  Department  of  Labor  regarding  the 
administration  of  section  13(c)  of  Urban 
Mass  Transportation  Act  of  1964,  as 
amend  ("the  Act") . 

(c)  Office  of  Public  Affairs.  Directed  by 
a  Director  of  Public  Affairs,  this  office 
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advises  and  assists  the  Administrator  in 
the  area  of  pubUc  relati<m8  axMl  tn  tJbe 
dlssanlnatlon  to  the  public  and  the  news 
media  of  Information  about  UMTA  pro- 
grams, projects  and  activities. 

(d)  Offflce  of  the  Associate  Adminis- 
trator for  Policy  and  Program  Develop- 
ment. Directed  by  an  Associate  Adminis- 
trator for  Policy  and  Development,  this 
office  advises  and  assists  the  Adminis- 
trator in  the  development  and  evalua- 
tion of  policies  and  plsms  for  implement- 
ing the  functions  and  programa  authm:- 

isfid  h9  m  Afit!  coordinates  UMTA  «;■ 

tlvltles  wltb  those  of  other  aerencles;  and 

manages  and  administers  the  University 
Resear(A  n:t)gram  under  section  U  of 

the    Act    <49    rr.S.C.    1607c).    This    office 

has  three  organizational  components: 
the  Office  of  Policy  Devel<vment;  the 

Office  of  Program  KvaluatiMi;  and  the 
Office  of  Policy  Research. 

(e)  Office  of  the  Associate  Adminis- 
trator for  Transit  Assistance.  Directed 
by  an  Associate  Administrator  for  Tran- 
sit Assistance,  this  office  reviews  and 
processes  all  applications  for  urban  mass 
transportation  capital  suid  operating  as- 
sistance grants  and  loans  imder  sections 
3,  4,  5.  16  and  17  of  the  Act  (49  U.S.C. 
1602.  1603,  1604,  1612  and  1613);  re- 
views and  processes  applications  for  Fed- 
eral assistance  to  the  Washington 
Metropolitan  Area  Transit  Authority 
(WMATA)  under  the  Transportation  Act 
of  1972  and  the  Nationsd  Capital  Area 
Transit  Act  of  1972;  directs  the  evalua- 
tion and  analysis  of  proposed  annual 
pix>grams  and  individual  programs  and 
individual  projects;  and  approves  and 
recommends  for  approval  annual  pro- 
grams and  Individual  projects.  Tliis  office 
has  three  operating  components  which 
direct  and  coordinate  post-approval 
grant  activities:  the  Office  of  Grant  As- 
sistance, the  Office  of  Program  Support, 
and  the  Office  of  Program  Analysis. 

(f)  OSice  of  the  Associate  Administra- 
tor for  Transportation  Planning.  Direct- 
ed by  £ui  Associate  Administrator  for 
Transportation  Planning,  this  office  as- 
sists the  Administrator  in  directing,  co- 
ordinating suid  controlling  UMTA's 
transportation  planning  assistance  and 
reviews  planiung  suitivities  both  in  rela- 
tion to  UMTA-supported  State  and  locid 
tuitions  and  planning  policy  interaction 
within  the  Department  of  Transporta- 
tion and  with  other  Federal  agencies; 
and  administers  grants  to  States  and  lo- 
cal public  bodies  under  section  9  of  the 
Act  (49  U.S.C.  1607a).  This  office  has 
two  organizational  components:  the  Of- 
fice of  Plaimlng  Assistance  and  the  Office 
of  Planning  Methodology  and  Technical 
Support. 

(g)  Office  of  the  Associate  Adminis- 
trator for  Transportation  Management 
and  Demonstrations.  Directed  by  an  As- 
sociate Administrator  for  Transporta- 
tion Management  and  Demonstrations, 
this  office  assists  the  Administrator  in 
directing,  conducting  and  controlling  re- 
search and  demonstration  activities.  In- 
cluding Information  dissemilnatloci.  to 
foster  the  development  of  methods  for 
improving  transit  management  and  op- 
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eratlons  from  the  perspectives  of  the 
operator  and  the  user;  administers  grant 
^nti  procurement  contracts  to  demon- 
strate facilities,  methods  and  techniques 
under  secti(»  6(a)  of  the  Act  (49  U.8.C. 
1605),  and  managerial  training  feUow- 
shlp  grants  under  section  10  of  the  Act 
(49  U.S.C.  1607b).  This  office  has  two 
organizational  components :  the  Office  of 
Transit  Management  and  the  Office  of 
Service  and  Methods  Demonstrations. 

(h)  Offi.ce  of  the  Associate  Adminis- 
trator for  Technology  Develojyment  and 

A<lmtmsti-a,tor   tor   TectiriolOBy  -IDevelop- 

ment  and  Deployment,  this  office  is  re- 
sponsible for  developing  and  administer- 
ing a  progrsLm  of  research,  development, 
testing,  evaluation,  operational  demon- 
stration, product  qualification,  stand- 
ardization, analysis,  and  information 
exchange  WMiceming  new  products  in- 
tended for  use  In  transportation  systems 
assisted  by  UMTA.  The  office  Is  also  re- 
sponsible for  UMTA's  safety  and  system 
tissurance  function  and  for  advising  the 
Administrator  on  matters  relattag  to 
technology.  This  office  admtalsters  re- 
search, development  and  demonstration 
projects  under  section  6(a)  of  the  Act 
(49  U.S.C.  1605) . 

(i)  Office  Of  CivU  Rights.  Directed  by  a 
Director  of  Civil  Rights,  this  office  ad- 
vises and  assists  the  Administrator  and 
other  UMTA  officials  in  Implementing 
compliance  with  applicable  laws  and 
directives  pertaining  to  civil  rights  and 
equal  employment  opportunity,  both 
within  UMTA  and  In  the  conduct  of 
urban  mass  transportation  projects  and 
programs. 

§  601.4      ReoponsibOities   of   the    Admin- 
istrator. 

The  Administrator  Is  responsible  for 
the  planning,  direction  and  control  of 
the  switlvitles  of  UMTA,  and  has  author- 
ity to  approve  mtmn  mass  transporta- 
tion grants,  loans,  and  ctmtracts.  The 
Deputy  Administrator  is  authorized  to 
act  for  and  on  beJtialf  of  the  Adminis- 
trator during  his  absence  or  disability. 
In  the  event  of  the  absence  or  disability 
of  both  the  Administrator  and  the 
Deputy  Administrator,  the  following  of- 
ficials shall,  in  the  order  named,  assume 
and  perform  the  duties  of  the  Admin- 
istrator : 

(a)  Chief  CounseL 

(b)  Associate  Administrator  for  Policy 
and  Program  Development. 

(c)  Associate  Administrator  for 
Transportation  Planning. 

(d)  Associate  Administrator  for 
Transit  Assistance. 

(e)  Associate  Administrator  for  Tech- 
nology Development  and  Deployment. 

(f)  Associate  Administrator  for  Ad- 
ministration. 

Subpart  B — Delegations 

§  601.10     Delegations  of  authority 

(a)  Pursuant  to  authority  delegated  to 
the  Administrator  by  49  <^PR  1.45(b)  and 
1.51  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation,  the  fol- 
lowing powers  and  duties  of  the  Admin- 
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istrator  are  redelegated  to  the  c^Acials 
indicated— 

(1)  The  Associate  Administrator  for 
Transit  Assistance  is  delegated  authority 
to  execute  grant  contracts,  loan  agree- 
ments, and  amendments  thereto  with 
respect  to  approved  capital  and  operating 
grsmts,  loans  and  advanced  land  acquisi- 
tion loan  projects  under  secticms  3,  4,  5, 
16  and  17  of  the  Act  (49  U.S.C.  1602.  1603. 
1604,  1612  and  1613) ;  under  limited  cir- 
cumstances review  and  approve  applica- 
tions for  grants  and  ferant  amendments 

unQer  uic  umt  Aot  wa  ewwon  ii«  vi 

the    F«edera,l-Al<l    HlKliway    Act    o«     X»7e 

and  121(a)  of  the  Federal -Aid  Highway 
Act  of  1973,  as  amended  (23  U.S.C.  103 

(e)  <4)  and  142) .  The  Associate  Adminis- 
trator is  further  authorized,  in  connec- 
tion with  the  administration  of  those 
projects,  to  approve  requisitions  for 
fimds,  third-party  contracts,  and  project 
budget  amendments  within  previously 
authorized  limits. 

(2)  The  Associate  Administrator  for 
Policy  and  Program  Development  is  dele- 
gated authority  to  execute  and  amend 
grant  contracts  and  amendments  for 
university  research  and  training  projects 
imder  section  11  of  the  Act  (49  UJS.C. 
1607c).  The  Associate  Admlnistrato-  '- 
further  authorized  in  connection  w'th 
the  administration  of  those  projects  to 
approve  requisitions  for  fundM^^ 
party  contracts  and  projecjrbuf'pet 
amendments  within  prevlo#ly  au- 
thorized Umits. 

(3)  Tlie  Associate  Adml;|^trator  for 
Technology  Development  and  Deploy- 
ment Is  delegated  authority  to  execute 
and  amend  grant  contracts  and  pro- 
curement requests  for  approved  projects 
under  secti<m  6(a)  of  the  Act  (49  U.S.C. 
1605) :  The  Associate  Administrator  is 
ftirther  authorized,  in  connection  with 
the  administration  of  grant  contracts, 
procurement  contracts.  Interagency  re- 
imbursable agreements  and  purchase 
orders,  to  approve  requislticms  for  funds, 
third-party  contracts,  and  project  budg- 
et amendments  within  previously  au- 
thorized limits. 

(4)  The  Associate  Administrator  for 
Transportation  Planning  is  delegated  au- 
thority to  execute  and  amend  grant  con- 
tracts and  interagency  agreements  for 
plsuinlng.  Migineertng,  architectural 
feasibility  and  operational  improvement 
study  projects  under  section  9  of  the  Act 
(48  U.S.C-  1607a) ;  review  and  apprc  e 
grant  applications  and  grant  amend- 
ments requested  pursuant  to  section  9  of 
the  Act  by  urbanized  areas  of  less  t'l^r 
500,000  population.  The  Associate  Ad- 
ministrator is  further  authorized  in  c^r- 
nection  with  the  administration  of  such 
contracts  to  approve  requisitions  for 
funds,  third-party  contracts  and  pro-f-* 
budget  amendments  within  previously 
authorized  limits. 

(5)  The  Associate  Administrator  for 
Transportation  Management  and  Dem- 
onstrations Is  delegated  authority  to  ex- 
ecute and  amend  grant  contrawits  for 
projects  designed  to  demonstrate  facili- 
ties, methods  and  techniques  of  transit 
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management  and  oporations  tmder  sec- 
tion 6(a)  of  the  Act  (49  U.S.C.  1605)  and 
for  approved  managerial  training  fellow- 
ship projects  imder  section  10  of  the  Act 
(49  U.S.C.  1607b) .  The  Associate  Admin- 
istrator is  further  authorized.  In  ccainec- 
tlon  with  the  administration  of  such 
projects  to  approve  requisitions  for  proj- 
ect funds,  third-party  contracts  and 
project  budget  amendments  within  pre- 
viously authorized  limits. 

(b)  All  authority  delegated  to  an  of- 
ficial listed  in  paragraph  (a)  of  this  sec- 
tion may  be  redelegated  by  that  ofiBclal 
to  one  or  more  employees  under  his 
jurisdiction. 

This  amendment  to  49  CFR  Part  601, 
Subpart  A  and  B  is  efTective  uix>n 
Issuance. 

Issued  in  Washington,  D.C..  on  De- 
cember 17,  1976. 

Robert  E.  Patricelli, 
Urban  Muss  Transportation 
Administrator. 

IFR  IXx;.76-d8260  Filed  l2-29-76;8:45  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  75-31;  Notice  02] 

PART  557 — PETITIONS  FOR  HEARINGS 
ON  NOTIFICATION  AND  REMEDY  OF 
DEFECTS 

Establishment  of  New  Regulation 

This  notice  amends  Chapter  V  of  Title 
49  of  the  Code  of  Federal  Regulations  by 
the  addition  of  a  new  Part  557,  Petitions 
for  Hearings  on  Notification  and  Remedy 
of  Defects,  governing  petitions  for  hear- 
ings on  whether  or  not  a  manufacturer 
has  reasonably  met  its  obligation  to 
notify  owners,  dealers,  and  purchasers  of 
a  safety-related  defect  or  noncompliance 
with  a  safety  standard,  or  to  remedy  the 
defect  or  noncompliance.  The  new  part 
also  specifies  the  procedures  to  be  fol- 
lowed in  holding  such  a  hearing. 

The  NHTSA  proposed  the  regulation 
(40  FR  56926,  December  5,  1975)  to  carry 
out  a  statutory  provision  concerning  the 
hearing.  Section  156  of  the  National 
Trafittc  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1416)  provides  that  "[u]pon  peti- 
tion of  any  interested  person  or  on  his 
own  motion,  the  Secretary  may  hold  a 
hearing  in  which  any  interested  person 
(including  a  manufacturer)  may  make 
oral  (as  well  as  written)  presentations  of 
data,  views,  and  argume»ts  on  the  ques- 
tion of  whether  a  manufacturer  has  rea- 
sonably met  his  obligation  to  notify 
under  section  151  or  152,  and  to  remedy 
a  defect  or  failure  to  comply  under  sec- 
tion 154."  Sections  151  and  152  require 
a  manufacturer  to  notify  owners,  deal- 
ers, and  purchasers  of  a  safety-related 
defect  or  failure  to  comply  with  an  ap- 
plicable Federal  motor  vehicle  safety 
standard  in  any  motor  vehicle  or  item  of 
equipment  manufactured  by  him.  Sec- 
tion 154  requires  a  manufacturer  to 
remedy  without  charge  such  defects  or 
failures  to  comply.  Section  156  also  pro- 
vides that 


|llf  the  Secretary  determlnea  Um  manu- 
facturer baB  XK>t  reasonably  met  suob  obli- 
gation, tie  staaU  order  the  manufacturer  to 
take  specified  action  to  comply  with  aueb 
obllgaUon;  and  In  addition,  the  Secretary 
may  take  other  action  authorized  by  tbla 
title. 

Five  comments  were  received  from 
private  persons,  five  conmients  were  re- 
ceived from  manufacturers  and  trade  as- 
sociations, and  two  comments  were  re- 
ceived from  consumer  groups;  the  Con- 
sumer Protection  Division  of  the  Coimty 
Manager's  Office  for  Metropolitan  Dade 
County;  and  the  Center  for  Auto  Safety 
(the  Center).  The  National  Motor  Ve- 
hicle Safety  Advisory  Council  did  not 
take  a  position  on  the  proposal.  The  Ve- 
hicle Equipment  Safety  Commission  did 
not  comment  on  the  proposal. 

Four  of  the  comments  received  from 
private  persons  objected  to  the  institu- 
tion of  hearings  as  meaningless  or  a 
waste  of  money.  The  fifth  private  party 
supported  Issusuice  of  the  regulation.  The 
four  conunenters  appeared  to  be  una- 
ware of  the  provision  for  these  hearings 
mandated  by  section  156  of  the  Act,  In- 
dependent of  the  promulgation  of  Part 
557.  The  agency  does  believe  that  the 
informal  hearing  minimizes  the  expense 
that  will  be  involved  in  fulfilling  this 
statutory  mandate. 

Walker  Manufacturing  objected  that 
permitting  "[ainy  interested  person"  to 
file  a  petition  would  invite  spurious  re- 
quests whose  pursuit  would  be  a  waste 
of  time  and  money.  The  agency  con- 
formed to  the  statutory  language  of  sec- 
tion 156  that  "any  interested  person" 
can  petition  for  this  hearing,  and  con- 
cludes that  a  narrowing  of  the  language 
would  be  contrary  to  the  Intent  of  Con- 
gress in  establishing  the  right 

The  Consumer  Protection  Division  for 
I^etropolitan  Dade  County  suggested 
that  the  Consumer  Product  Safety  Com- 
mission (CPSC)  would  be  a  more  suit- 
able agency  with  which  to  vest  this  hear- 
ing procedure,  because  of  better  public 
identification  with  its  consiuner  protec- 
tion role.  However,  the  jurisdiction  of 
the  CPSC  under  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2051,  et  seq.)  does 
not  Include  motor  vehicles  or  motor  ve- 
hicle equipment  (15  U.S.C.  2052),  and 
the  authority  to  carry  out  section  156  is 
vested  in  the  Department  of  Transporta- 
tion. 

Firestone  Tire  and  Rubber  Company 
suggested  that  the  hearing  procedure 
could  be  consolidated  with  the  hearing 
procedures  set  forth  in  Part  552  {Peti- 
tions for  Rulemaking,  Defect,  and  Non- 
compliance Orders)  of  NHTSA  regula- 
tions (49  CFR  Part  552).  Part  552  ad- 
dresses the  procedures  that  arise  from 
a  request  for  the  initiation  of  agency 
action  in  a  rulemaking,  defect,  or  non- 
compliance area.  UnMke  those  situations. 
Part  557  addresses  the  different  and  more 
limited  considerations  of  an  evaluation 
of  an  ongoing  action  undertaken  by  per- 
sons outside  the  agency.  The  separation 
of  these  functions  into  different,  proce- 
dural regulations  clarifies  these  distinct 
functions.  Accordingly,  the  agency  de- 
clines to  adopt  the  Firestone  suggestion. 


The  Center  appeared  to  misimderstand 
why  nriinimiim  qualification  requirements 
were  established  for  hearing  petitions. 
The  regulation  states  that,  to  be  consid- 
ered as  a  petition,  a  document  must  be 
written  In  English,  have  the  word  "pe- 
tition" preceding  Its  text,  request  a 
hearing,  and  contain  a  brief  statement 
of  the  alleged  failure  and  a  summary  of 
the  data,  views,  or  arguments  that  would 
be  presented  at  the  hearing.  Reasonable 
considerations  underlie  these  minimum 
qu£dification  requirements.  For  example, 
the  agency  undertakes  to  respond  to  such 
petitions  within  60  days,  and  the  agency 
must  be  able  to  recognize  a  document 
as  a  petition  if  the  writer  wishes  to  have 
it  treated  as  such.  This  is  the  basis  for 
requiring  that  the  word  "petition"  aip- 
pear.  The  Center's  request  that  the  spec- 
ifications be  relaxed  to  recognize  as  pe- 
titions filings  in  Spanish  as  well  as  Elng- 
llsh  from  the  Commonwealth  of  Puerto 
Rico  and  the  Canal  Zone  does  not  de- 
tract from  the  Intent  of  the  qualification 
requirements,  and  the  final  regulation  is 
accordingly  modified. 

The  Center's  more  basic  objection  is 
that  persons  effectively  will  not  be  on 
notice  that  a  request  for  a  hearing  must 
conform  to  the  requirements  of  Part  557 
to  be  treated  as  a  petition.  While  it  is 
true  that  it  must  so  conform  to  achieve 
petition  status  (entitling  it  to  a  reply 
within  60  days) ,  it  is  not  true  that  a  non- 
conforming request  would  not  result  in 
the  calling  of  a  hearing.  Any  complaint, 
request,  or  series  of  them,  can  result  in 
the  calling  of  a  hearing  on  the  Admin- 
istrator's own  motion.  The  Administra- 
tor is  not  precluded  from  deciding  to 
hold  a  hearing  simply  because  a  person's 
complaint  does  not  qualify  sis  a  petition. 
■Thus,  the  agency  disagrees  with  tlie 
Center's  conclusion  that  Part  557  "de- 
nies an  owner  the  right  to  a  hearing  un- 
less he  or  she  follows  the  regulation  in 
every  detail." 

For  this  reason,  the  agency  does  not 
consider  necessary  the  Center's  request 
for  an  amendment  of  the  newly-revised 
Part  557  (dealing  with  notification  of 
safety-related  defects  or  noncompli- 
ances) to  include  the  detailed  specifica- 
tions for  the  content  of  a  Part  557  peti- 
tion. It  is  noted  that  the  agency  is 
unaware  of  any  supplemental  submis- 
sion by  the  Center  to  the  docket  on  re- 
vision of  Part  577,  either  at  the  time  the 
comments  on  that  docket  were  evaluated, 
or  as  of  this  date.  With  regard  to  the 
Center's  suggestion  that  each  complain- 
ant be  advised  by  return  mail  to  resub- 
mit any  request  for  a  hearing  in  the 
proper  format.  It  Is  Just  this  sort  of  re- 
sponse the  agency  Intends  to  avoid  by 
its  flexible  approach. 

In  a  related  matter,  the  Dade  County 
Manager's  office  believed  that  a  lawyer 
would  be  required  to  draft  the  petition 
specified  by  $  557.4.  This  is  not  the  case. 
A  normal  letter  format,  preceded  by  the 
word  "petition"  and  containing  the  pe- 
titioner's complaint  and  its  reasons  for 
the  complaint  are  all  that  is  required. 
In  response  to  the  point  that  every  com- 
plaint should  not  precipitate  a  hearing. 
It  Is  simply  noted  that  the  grant  of  a 
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petition  Is  within  the  discretion  of  the 
Administrator  under  the  statute,  as  set 
forth  in  S  557.6  of  the  new  regulation. 

Section  557.6  of  the  regulation  sets 
forth  the  factors  considered  by  the  Ad- 
ministrator in  determining  whether  to 
hold  a  hearing.  The  factors  listed  are: 
the  nature  of  the  complaint;  the  serious- 
ness of  the  alleged  breach  of  obligation 
to  remedy;  the  existence  of  similar  com- 
plaints;  and  the  ability  of  the  NHTSA 
to  resolve  the  problem  without  holding  a 
hearing.  The  Center  considered  the  first 
factor  (the  nature  of  the  complaint)  to 
be  meaningless,  and  suggested  its  clarifi- 
cation or  deletion. 

Stating  the  nature  of  the  complaint 
is  deemed  necessary  to  allow  NHTSA 
to  judge  whether  the  issues  of  fact  or 
opinion  are  of  a  type  that  could  be  re- 
solved by  a  hearing.  In  those  cases 
where  facts  or  engineering  considera- 
tions are  not  at  issue  and  only  a  policy 
decision  remains  to  be  made,  the  Ad- 
ministrator could  make  his  finding  with- 
out holding  a  hearing.  A  related  factor 
(listed  as  i  557.6(a)  (4) )  Is  the  NHTSA's 
ability  to  resolve  a  particular  complaint 
without  a  hearing.  Such  a  case  would 
be  when  factual  issues  are  in  dispute, 
but  the  facts  are  already  gathered.  The 
agency  therefore  disagrees  with  the  Cen- 
ter's assessmoit  of  9  557.6(a)(1)  and 
declines  to  modify  it  or  delete  it. 

The  Center  viewed  the  second  factor 
listed  In  S  557.6  (the  seriousness  of  the 
alleged  breach  of  obligation  to  remedy) 
as  impermissibly  vague  also.  The  C«i- 
ter's  submission  implies  that  only  two 
types  of  "breach  of  obligation"  exist: 
failure  to  repair  and  refusal  to  remedy 
without  charge.  In  fact,  every  conceiv- 
able type  of  "alleged  breach  of  obliga- 
tion" exists,  all  with  differing  levels  of 
seriousness.  For  example,  in  a  recall  to 
replace  seat  belts,  an  owner  could  object 
that  a  shortage  of  red  seat  belts  resulted 
in  Installation  of  black  seat  belts  In  place 
of  what  had  been  originally  fitted.  An- 
other example  would  be  a  failure  of  a 
notification  letter  to  list  the  correct  ad- 
dress of  the  dealer  that  will  xmdertake  a 
particular  repair.  The  agency  needs  to 
exercise  its  discretion  in  such  cases  to 
decide  whether  the  gravity  of  the  objec- 
tion merits  a  public  hearing. 

The  Center  also  argued  that  S  557.6(4) 
(the  ability  of  the  NHTSA  to  resolve  a 
problem  without  holding  a  hearing)  con- 
stitutes an  impermissible  "escape  hatch" 
from  agency  responsibilities.  "This  corn- 
meat  Ignores  the  language  of  the  Act. 
Section  156  states  that  the  Secretary 
"may  hold  a  hearing,"  a  statutory  grant 
of  discretion  now  properly  reflected  In 
the  Implementing  regulation,  and  Intend- 
ed to  expedite  the  agency's  decisions  in 
the  public  interest,  not  avoid  them. 

The  Recreation  Vehicle  Industry  As- 
sociation (RVIA)  requested  that  the  In- 
formation presented  to  the  NHTSA  In 
acc(»Ylance  with  Part  573  (Defect  Re- 
ports) be  listed  as  a  specific  factor  to  be 
considered  in  deciding  uiiether  to  bold 
a  public  hearing.  The  RVIA  appears  to 
~  be  requesting  that  a  particular  body  of 
Information  be  singled  out  for  review  In 


reaching  the  decision.  Of  course,  all  in- 
formation related  to  the  case  will  enter 
into  the  decision,  but  the  agency  has 
sought  to  list  in  S  557.6  factors  other 
than  the  Information  itself  that  would 
enter  into  the  decision  whether  or  not  a 
hearing  is  necessary.  This  decision  is 
separate  from  the  decision  of  the  ade- 
quacy of  the  notification  and  remedy 
itself.  For  this  reason,  ttie  RVIA  sug- 
gestion is  not  adopted. 

The  RVIA  asked  that  a  manufacturer 
be  advised  of  the  receipt  of  a  petition 
and  its  eventual  disposition.  American 
Motors  Corporation  (AMC)  also  request- 
ed notification  of  receipt.  The  agency 
considers  these  requests  reasonable,  and 
will  provide  in  Its  administrative  prac- 
tices for  a  copy  of  the  petition  acknowl- 
edgment and  decision  letters  to  be  sent 
to  the  manufacturer  Involved. 

Section  557.6  provides  tliat  the  Admin- 
istrator shall  grant  or  deny  the  petition 
in  time  to  notify  the  petitioner  within  60 
days  of  receipt  of  the  petition.  The  Cen- 
ter argued  for  a  30-day  limit,  arguing 
that  a  longer  period  would  necessarily 
have  serious  safety  consequences  in  every 
case.  The  agency  does  not  agree  with 
this  view.  First,  the  decision  on  whether 
or  not  to  hold  a  hearing  is  not  the  fimda- 
mental  question  of  whether  or  not  the 
manufacturer  has  taken  the  steps  re- 
quired of  it  by  the  statute.  Also,  the 
significance  of  the  alleged  failure  to  ade- 
quately meet  responsibilities  will  vary 
from  case  to  case,  justifying  differing 
periods  of  time  in  which  to  reach  a  de- 
cision. Finally,  the  60-day  period  Is  a 
maxlmimi,  and  a  decision  in  situations 
in  which  significant  safety  gains  are 
made  by  quick  action  can  be  made  soon- 
er. For  these  reasons,  the  Center's  sug- 
gestion is  not  adopted. 

The  Colter  also  believed  that  imme- 
diate publication  of  the  reasons  for 
denial  (rf  a  petlti<m  would  be  necessary 
and  desirable.  The  agency  knows  no  rea- 
son why  this  would  be  the  case,  but 
rather  concludes  that  notice  to  the  peti- 
tioner within  the  allotted  period  Is  the 
significsoit  step  in  the  case  of  a  denial. 
The  publlcaticm  only  serves  as  a  record 
fimction.  Experience  with  a  similar  pub- 
lication schedule  for  denial  of  rulemak- 
ing petitions  has  been  satisfactory. 

The  Center  further  suggested  that  all 
hearings  be  conducted  within  30  days  of 
the  decision  to  grant  a  hearing,  and  that 
a  final  decision  on  the  adequacy  of  notifi- 
cation or  remedy  be  made  within  30  days 
of  Uie  hearing.  The  agency  Intends  to 
schedule  hearings  within  a  reasonable 
time  after  the  petition  is  granted,  but  is 
unable  to  assure  that  a  hearing  can  al- 
ways be  held  within  a  30-day  period.  As 
for  the  request  that  a  decision  be  reached 
within  30  days  of  the  hearing,  the  agency 
rellee  on  Information  other  thsji  that 
presented  at  the  bearing  and  Is  not  able 
to  state  imequivocally  that  the  hearing 
will  produce  the  information  necessary 
to  reach  a  decision  within  30  days  of 
holdW  the  hearing.  Accordingly,  the 
Center's  suggestions  are  not  adopted. 

Section  557.7  oi  the  regulation  sets 
torUi  the  nature  of  the  public  hearing 


that  is  contemplated  by  the  regulation. 
The  section  provides  for  submission  of 
views  orally  or  in  writing,  the  mainte- 
nance of  a  transcript  and  exhibits,  and 
the  presence  in  some  cases  of  a  legal 
officer.  The  RVIA.  AMC,  and  Interna- 
tional Harvester  Company  (IH)  asked 
that  the  Informal  non-adversarial  hear- 
ings be  revised  to  permit  cross-examina- 
tion of  those  who  appear  by  those  who 
disagree  with  them.  IH  also  asked  that, 
upon  agreement  of  the  petitioner  and 
the  manufacturer  involved,  the  hearing 
be  modified  to  conform  to  the  adjudica- 
tory specifications  of  sections  556  and 
557  of  the  Administrative  Procedures 
Act. 

The  agency  will  take  into  considerati(m 
these  requests  for  possible  future  action. 
At  this  time,  the  NHTSA  wishes  to  con- 
form its  regulatlcm  to  the  scope  expressed 
In  the  proposal.  The  matter  of  upgrad- 
ing hearings  to  a  more  adversarial  levti 
will  be  treated  therefca«  at  a  later  date. 
With  regard  to  EH's  request  for  the  op- 
portimity  to  further  develop  views  on 
newly  developed  material,  the  agency  will 
accept  written  supidemmtal  views  for 
attachment  to  the  transcript  of  the  hear- 
ing. Revision  of  the  regulatKxi  to  provide 
tor  this  practice  is  not  necessary. 

The  RVIA  concluded  its  comments 
with  the  reoEKnmendatlon  that,  in  the 
event  of  a  finding  that  a  manufacturer 
has  not  reasonably  met  Its  notification 
and  remedy  obligations,  the  finding  be 
accompanied  by  a  statement  ot  the 
grounds  uptm  which  the  Administrator 
based  his  det^mlnatloa.  The  agency  does 
not  contemplate  the  Issuance  of  such  a 
finding  without  stating  Its  reasons,  and 
therefore  concludes  that  Its  contemplated 
acti(»is  will  conform  to  the  RVIA  recom- 
maidatloQ. 

In  accordance  with  Department  of 
Transportati(«  policy  encouraging  ade- 
quate analysis  of  the  consequences  of 
regulatory  action  (41  FR  16200,  April  16. 
1976).  the  agency  herewith  siimmarlzes 
its  evaluation  of  the  economic  and  other 
consequences  of  this  action  on  the  pub- 
lic and  private  sectmv,  including  possible 
loss  of  safety  benefits.  In  this  case,  the 
new  regiilation  merely  establishes  pro- 
cedures to  carry  out  the  maiMlate  of  sec- 
tion 156  of  the  Act  to  provide  for  a  possi- 
ble hearing  <»  the  adequacy  of  notifica- 
tion and  remedy  in  the  case  where  any 
interested  person  requests  such  a  hear- 
ing. The  Informal  natiu^  of  the  hearing 
should  have  minimal  costs  for  those,  in- 
cluding manuftusturers,  who  participate. 
While  Tuinlmntn  requirements  for  peti- 
tioning might  result  in  some  increase  in 
time  for  assessing  the  adequacy  of  notifi- 
cation and  remedy  in  some  cases,  it  is 
beUeved  that  any  consequent  effect  on 
highway  safety  was  contemplated  by 
Congress  in  providing  for  the  hearings. 

In  conslderaticm  of  the  fCMegoing,  a 
new  Part  557,  Petitions  for  Hearings  on 
Notification  and  Remedy  of  Defects,  is 
added  to  Title  49  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

Effective  date:  January  31.  1977.  Be- 

.  cause  the  regulation  Is  procedural  and 

does  not  create  a  burdoi  upon  any  regu- 
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lated  person.  It  Is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  6a,7s  following  Isstianoe  is  In  the 
public  Interest. 

(Sec.  9,  Pub.  L.  8»-S70,  80  Stat.  931  (49  U.8.C. 
1867):  Sec.  103.  119.  Pub.  I..  89-663.  80  Stat. 
718  (16  U.8.C.  1392,  1407):  Sec.  156.  Pub.  L. 
93-493.  88  Stat.  1470  (15  U.S.C.  1416);  dele- 
gation of  autboiity  at  49  CTB  1.60) 

Issued  on  December  22.  1976. 

John  W.  Swow, 
Administrator. 


PART  557— PETITIONS  FOR  HEARINGS 
ON  NOTIFICATION  AND  REMEDY  OF 
DEFECTS 

Sec. 

667.1  Scope. 

667.2  Purpose. 

557.3  Oeneral. 

657.4  Requirements  for  petition. 

657.5  Improperly  filed  petitions. 

657.6  Determination  whether  to  tuM  a  pub- 

lic bearlnc. 

657.7  Public  bearlBC. 

S67.8   DBt«rail>att«a  of  numufaoturer's  ob- 
111 


§  557.1     Swpe. 

This  part  establishes  procedures  un- 
der section  15C  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  as 
.amended  (88  Stat.  1470.  15  U.S.C.  1416), 
for  the  submission  and  disposition  of 
petitions  filed  by  Interested  persons  for 
hearings  on  the  question  of  whether  a 
manufacturer  has  reasonably  met  his  ob- 
ligation to  notify  owners,  purchasers,  and 
dealers  of  a  safety-related  defect  or 
failure  to  comply  with  a  Federal  motor 
vehicle  safety  standard,  or  to  remedy 
such  defect  or  failure  to  comply.  This 
part  also  establishes  procedures  for  hold- 
ing a  hearing  on  these  questions. 

§  557.2     Purpoae. 

The  purpose  of  this  part  is  to  enable 
the  National  Highway  Traffic  Safety  Ad- 
ministration to  identify  and  respond  on 
a  timely  basis  to  petitions  for  hearings  on 
whether  a  manufacturer  has  reasonably 
met  his  obligation  to  notify  or  ranedy, 
and  to  establish  the  procedures  for  such 
hearings. 

15573     GemtrmL 

Any  interested  person  may  file  with  the 
Administrator  a  petition  requesting  him 
to  hold  a  hearing  on — 

(a)  Whether  a  manufacturer  has  rea- 
sonably met  his  obligation  to  notify  own- 
ers, purchasers,  and  dealers  of  a  safety- 
related  defect  In  any  motor  vehicle  or 
item  of  replacement  equipment  manu- 
factured by  him; 

(b)  Whether  a  manufacturer  has  rea- 
sonably met  his  obligation  to  notify  own- 
ers, purchasers,  and  dealers  of  a  failure 
to  comply  with  an  applicable  Federal 
motor  vehicle  safety  standard  In  any 
motor  vehicle  or  item  of  replacement 
equipment  manufactured  by  him ; 

(c)  Whether  the  manufactxirer  has 
reasonably  met  his  obllgatino  to  remedy 
a  safety-related  defect  In  any  motor 
vehicle  or  item  of  replacement  equipment 
manufactured  by  him ;  or 
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(d)  Whether  the  manufacturer  has 
reasonably  met  his  obligation  to  remedy 
a  failure  to  comply  with  an  applicable 
Federal  motor  vehicle  safety  standard  in 
any  motor  vehicle  or  item  of  replace- 
ment equipment  manufactured  by  him. 

§  557.4     Requirements  for  petition.   ' 

A  petition  filed  under  this  part  should 
be  addressed  and  submitted  to:  Admin- 
istrator, National  Highway  TrafBc  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  Each,  petition 
filed  \mder  this  part  must — 

(a)  Be  written  in  the  English  or  Span- 
ish language; 

(b)  Have,  preceding  its  text,  the  word 
"Petition"; 

(c)  Contain  a  brief  statement  con- 
cerning the  alleged  failure  of  a  manufac- 
turer to  meet  reasonably  his  obligation  to 
notify  or  remedy; 

(d)  Contain  a  brief  summary  of  the 
data,  views,  or  arguments  that  the  peti- 
tioner wishes  to  present  in  a  hearing  on 
whether  or  not  a  manufacturer  has  rea- 
sonably met  his  obllvatlons  to  notify  or 
remedy; 

(e)  Sp«ctflcaUyr«questahwrlBC- 

§  557.5     Improperly  Shtd  pctMuia. 

(a)  A  petition  that  Is  not  addressed 
as  specified  in  9  557.4,  but  that  meets 
the  other  requirements  of  that  section, 
will  be  treated  as  a  properly  filed  peti- 
tion, received  as  of  the  time  it  Is  dis- 
covered and  identified. 

(b)  A  document  that  falls  to  conform 
to  one  or  more  of  the  requirements  of 
paragrai>hs  i  5S7.4(a)  (1)  through  (5) 
will  not  be  treated  as  a  petition  under 
this  part.  Such  a  document  will  be  treated 
according  to  the  existing  correspondence 
and  other  procedures  of  the  NHTSA.  and 
any  information  contained  in  it  win  be 
considered  at  the  discretion  of  the  Ad- 
ministrator. 

§  557.6     Determination  whether  to  hold  a 
pabfic  hearing. 

(a>  The  Administrator  considers  the 
following  factors  in  determining  whether 
to  hold  a  hearing: 

(1)  Tlie  nature  of  the  complaint; 

(2)  Hie  seriousness  of  the  alleged 
breach  of  obligation  to  remedy ; 

(3)  The  existence  of  similar  com- 
plaints; 

(4)  The  ability  of  the  NHTSA  to  re- 
solve the  problon  without  holding  a 
hearing;  and 

(5)  Other  pertinent  matters. 

(b)  If,  after  considering  the  above  fac- 
tors, the  Administrator  determines  that 
a  hearing  should  be  held,  the  petition  is 
granted.  If  it  is  determined  that  a  hear- 
ing should  not  be  held,  the  petition  Is 
denied.  In  either  case,  the  petitioner  Is 
notified  of  the  grant  or  denial  not  more 
than  60  days  after  receipt  of  the  peti- 
tion by  the  NHTSA. 

(c)  If  a  petition  submitted  under  this 
part  is  denied,  a  Fedkiuil  Rcgistek  notice 
of  the  denial  is  issued  within  45  days  of 
the  denial,  setting  forth  the  reasons  for 
tt. 


(d)  The  Administrator  may  conduct 
a  hearing  under  this  part  on  his  own 
motion. 

§  557.7     Public  hearing. 

If  the  Administrator  decides  that  a 
public  hearing  imder  this  part  is  neces- 
sary, he  issues  a  notice  of  public  hearing 
in  the  Fsdxral  Rkgistzr.  to  advise  inter- 
ested persons  of  the  time,  place,  and 
subject  matter  of  the  public  hearing  and 
invite  their  participation.  Interested  per- 
sons may  submit  their  views  througu 
oral  m  written  presentation,  or  both. 
There  is  no  cross-examination  of  wit- 
nesses. A  transcript  of  the  hearing  is  kept 
and  exhibits  may  be  accepted  as  part  of 
the  transcript.  Sections  556  and  557  of 
Title  5,  United  States  Code,  do  not  apply 
to  hearings  held  imder  this  part.  When 
appropriate,  the  Chief  Counsd  desig- 
nates a  member  of  his  stafT  to  serve  as 
legal  officer  at  the  hearing. 

§  557.8     Determination   of   maaufacliir* 
er*s  obligation. 

II  the  Administrator  determines,  on 

the  basis  of  the  information  presented  at 

a  hearing  or  any  other  Information  ttutt 
is  available  to  him,  that  tlM  Kanufac- 

turer  has  not  reasoiaably  met  his  obliga- 
tion to  notify  owners,  dealers,  and  pur- 
chasers of  a  safety-related  defect  or  fail- 
ure to  comply  with  a  Federal  motor  vehi- 
cle safety  standard  or  to  remedy  such 
defect  or  failure  to  comply,  he  orders  the 
manufacturer  to  take  specified  action  to 
comply  with  his  obligation,  consistent 
with  the  authority  granted  the  Adbninis- 
trator  by  the  Act. 
[F»  Doc.76-3ai69  PUed  13-29-76;8:46  am] 

PART    571— FEDERAL    MOTOR   VEHICLE 
SAFETY  STANDARDS 

Change  of  AddrMses;  Conrection 
In  FR  Doc.  76-35232,  appearing  at  page 
52880  m  the  issue  of  Thursday,  Decem- 
ber 2.  1976,  an  amendment  of  §  571.5  erf 
49  CPR  Part  571  listed  an  Incorrect  name 
and  address. 

Accordingly.  S  571.6(b)  (3)  is  corrected 
to  read: 
§  571.5     Matter    incorporated    by    refer- 


ence. 


(b) 


•  •  • 


(3)  Standards  of  the  American  Na- 
tional Standards  Institute.  They  axe 
published  by  the  American  National 
Standards  Institute.  Information  and 
copies  may  l>e  obtained  by  writing  to: 
American  National  Standards  Institute. 
1430  Broadway.  New  York.  New  York 
10018. 

(Seca.  108.  119.  Pub.  L.  89-583,  80  Stat.  718 
(16  U.8.C.  1392,  1407)  delegations  of  au- 
thority at  40  CFB  1.60  and  48  CFB  601.8) 

Issiied  on  December  22, 1976. 

Robert  L.  Cabrk, 
Associate  Administrator 
Motor  Vehicle  Programs. 
|FB  Doc.78-88166  FUed  13-89-76:8:46  am] 
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(Docket  No.  74-aO;  Notice  07] 

PART   571— FEDERAL   MOTOR    VEHICLE 
SAFETY  STANDARDS 

Rearview  Minors 

This  notice  responds  to  petitions  for 
reconsideration  of  a  recent  amendmmt 
of  Standard  No.  Ill,  Rearview  Mirrors, 
by  reducing  upcoming  mirror  size  re- 
quirements to  the  level  presentiy  speci- 
fied by  the  standard. 

By  notice  published  August  26.  1976 
(41  FR  36023) .  paragraph  S8.1  of  Stand- 
ard No.  Ill  (49  CPR  571.111)  was  estab- 
lished to  increase  from  50  square  inches 
to  75  square  inches  tlie  amount  of  re- 
flective surface  required  for  plane  mir- 
rors on  multipurpose  passenger  vehicles 
and  trucics  with  a  OVWR  of  25,000 
poimds  or  more.  The  new  requirement 
becomes  effective  February  26.  1977.  In 
the  same  issue  of  the  Federal  Register 
the  NHTSA  published  a  proposal  to  fur- 
ther unend  Standard  111  to  provide  for 
the  optional  use  of  idane  and  convex  mir- 
ror combinations  on  multipurpose  pas- 
senger vehicles  and  trucks  with  a  GVWR 
of  25,000  pounds  or  more  (41  PR  36037) . 
The  proposed  requirements  would  allow 
mantifacturers  to  equip  their  lar^r  ve- 
hicles with  either  a  75-square-inch  mir- 
ror of  unit  magnification  or  a  combina- 
tion mirror  syst«n  comprised  of  a  45- 
square-inch  plane  mirror  and  a  25- 
square-lnch  convex  mirror. 

Mr.  M.  W.  Urban  and  the  White  Motor 
Company  petitioned  the  NHTSA  to  re- 
voke the  amendment  requiring  vehicles 
over  25,000  poimds  to  have  plane  mirrors 
with  75  square  inches  of  reflective  sur- 
face. Petitioners  were  concerned  that  the 
proposal  to  allow  plsuie  and  convex  ccrni- 
binations  for  the  larger  vehicles  would 
not  be  made  a  final  rule  by  the  time  of 
the  February  26,  1977,  effective  date  for 
the  75-square-inch  plane  mirror  require- 
ment. They  noted  that  this  would  have 
ttie  effect  of  prohibiting  the  use  of  com- 
bination mirrors  after  February  26, 1977. 
although  they  are  presently  allowed  and 
would  be  allowed  again  in  the  future 
imder  the  outstanding  proposal. 

The  NHTSA  has  determined  that  pe- 
titioners' argument  has  merit.  As  stated 
in  the  preamble  to  the  August  26,  1976, 
proposal,  the  NHTSA  recognizes  that  the 
larger  vehicles  (GVWR  greater  than  25,- 
000  pounds)  have  rearward  visibility 
problems  that  can  create  potential  safety 
hazards,  and  that  the  use  of  both  plane 
and  convex  mirrors  on  these  vehicles 
should  help  to  increase  rearward  visibU- 
Ity.  The  NHTSA  does  not  wish  to  pre- 
clude tile  combination  mirror  systems 
currMitly  being  used  on  the  MPV's  and 
trucks,  since  most  of  these  systems  would 
meet  dimensional  specifications  set  forth 
in  the  outstanding  proposal. 

While  the  NHTSA  concluded  that  the 
larger  plane  mirrors  are  necessary  on 
heavy  vehicles  not  equipped  with  com- 
bination mirrors,  nmny  manufacturers 
are  already  equipping  these  vehicles  with 
"West  Coast"  mirrors  that  have  96  square 
inches  of  reflective  surface.  Therefore, 
postponement  of  the  75-square-inch 
plane  mirror  requirement  for  heavy  ve- 


Ucles  should  not  significantly  reduce 
motor  vehk^  safety. 

The  reanrlew  mirr<»'  amendmenta  pub- 
lished (m  August  26, 1976,  established  the 
requirement  tiiat  school  buses  be 
equipped  with  plane  mirrors  having.  50 
square  incAies  of  refiective  surface.  Mr. 
Urban's  petition  for  reconsideration  also 
requested  tiiat  this  requirement  be  post- 
poned and  modified  to  include  separate 
requirements  for  small  school  buses.  The 
petiticm  stated  that  smaller  plane  mirrors 
in  ciMnbination  with  convex  mirrors 
should  be  allowed  on  van-type  school 
buses  on  an  optional  basis. 

The  NHTSA  considered  all  comments 
to  the  notice  proposing  these  school  bus 
requirements  prior  to  issuance  of  the 
final  rule.  It  was  determined  that  50- 
square-inch  plane  mirrors  were  necessary 
on  school  buses  to  provide  the  driver  an 
adequate  view  to  the  rear  along  both  sides 
of  the  vehicle.  Since  Mr.  Urban  did  not 
submit  his  views  regarding  van-tjrpe 
school  buses  during  the  specified  com- 
ment period,  his  comments  will  only  be 
considered  in  future  rulemaking  on  this 
subject. 

In  consideration  of  the  foregoing,  the 
number  "75  in*"  in  paragraph  S8.1  of 
Standard  No.  Ill  (as  published  Au- 
gust 26,  1976  (41  FR  36023)  and  efifecUve 
February  26.  1976)  Is  amended  to  read 
"50  in"'. 

Effective  date:  The  change  may  be 
made  immediately  to  the  Federal  Reg- 
ister text  published  August  26,  1976  (41 
PR  36023)  and  is  effective  February  26. 
1977. 

(Sec.  103,  119.  Pub.  L.  89-563.  80  Stat.  718 
(16  tr.S.C.  1392,  1407) ;  delegation  of  author- 
ity at  49  CPR  1 .50) 

Issued  on  December  22,  1976. 

John  W.  Snow, 
Administrator. 

[PR  Doc.76-38167  Piled  12-29-76;8:45  am] 


(Docket  No.  75-10;  Notice  021 

PART  577— DEFECT  AND 
NONCOMPLIANCE  NOTIFICATION 

Defect  and  Noncompliance  Notification 
Regulation 

This  notice  amends  49  CPR  Part  577, 
"Defect  Notification",  to  conform  to  sec- 
tions 151  through  160  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (the 
Act)  (Pub.  L.  93-492,  88  Stat.  1470.  Oc- 
tober 27.  1974;   15  U.S.C.  1411-1420). 

The  amendments  of  Part  577  were  pub- 
lished as  a  notice  of  proposed  rulemak- 
ing in  the  Federal  Register  on  May  6. 
1975  (40  PR  19651).  Approximately  30 
comments  were  received  from  vehicle 
and  equipment  manufacturers,  equip- 
ment distributors,  trade  associations 
representing  these  groups,  and  the  Cen- 
ter for  Auto  Safety.  "ITie  National  Motor 
Vehicle  Safety  Advisory  Council  did  not 
take  a  position  on  this  proposal.  Inter- 
ested persons  are  advised  that  NHTSA 
Dockets  75-30  (Defect  and  Noncompli- 
ance Responsibility),  75-31  (Petitions 
for  Hearing  on  Notification  and  Remedy 
of  Defects  or  FaUure  to  Comply),  and 


74-7  (Defect  and  Noncompliance  Report- 
ing) are  r^evaat  to  the  subject  matter 
of  this  rulemaking. 

The  agency  is  amending  its  earlier  no- 
tification procedures  to  reflect  the  major 
expansion  of  manufacturer  responsfblll- 
ties  under  the  Motor  Vehicle  and  Scho(^- 
bus  Safety  Amendments  of  1974  to  notify 
vehicle  and  equliHnent  owners  or  pur- 
chsisers  of  noncompliances  with  safety 
standards  and  of  defects  that  relate  to 
motor  vehicle  safety  (hereinafter  re- 
ferred to  as  defects) ,  chief  of  which  is 
that  remedy  shall  be  without  charge  in 
most  cases. 

The  new  regulation  specifies  the  c<m- 
tent,  timing,  and  form  of  notification 
that  complies  with  the  requir^nents  set 
forth  in  secticm  153  of  the  Act.  Distinc- 
tions among  notifications  that  arise  un- 
der different  circum-stances  are  set  forth 
In  detail.  Provisions  concerning  disclaim- 
ers in  the  notification  and  conformity  to 
the  statutory  requiremmts  are  carried 
over  from  the  former  Part  577. 

Comments  on  the  proposal  were  gen- 
erally in  agreement  with  the  revision  of 
the  regulation,  in  recognition  that  the 
revision  reflects  responsibilities  already 

a  matter  of  law.  Several  quAstlons  wer« 
raised  with  regard  to  the  authority  for 
or  wisdom  of  specific  provisions  of  the 
proposed  regulation,  and  these  are  dis- 
cussed below. 

Motor  vehicle  manufacturers  and  the. 
Motor  V^icle  Manufacturers  Associa- 
tion (MVMA)  expressed  strong  support 
for  modification  of  the  statutory  defini- 
tions of  "original  equipment"  and  "re- 
placement equipment"  that  allocate  re- 
sponsibility for  notification  and  remedy 
between  vehicle  and  equipment  manu- 
facturers, "nie  sigency  has  Issued  a  sep- 
arate proposal  to  redistribute  responsi- 
bility (40  FR  56930,  December  5,  1975) 
which  addresses  the  issues  raised.  Reso- 
lution of  tiiat  proposal  will  be  responsive 
to  the  issues  raised  by  the  MVMA  and 
vehicle  manufacturers.  To  simplify  any 
future  action  in  this  area,  the  two  terms 
are  no  longer  set  forth  in  Part  577. 

In  the  definitions  section  of  the  reg- 
ulation, the  phrase  "in  good  faith"  has 
been  added  to  the  definition  of  "first 
purchaser"  to  conform  to  its  meaning 
imder  S  108(b)(1)  of  the  Act. 

The  Recreational  Vehicle  Industry  As- 
sociation (RVIA)  requested  that  vehicle 
alterers  be  permitted  to  meet  (assume) 
the  obligations  of  manufacturers  for 
notification  and  remedy  on  a  voluntary 
basis.  Without  notice  and  opportunity 
for  comment  on  this  idea,  the  agency 
does  not  consider  it  wise  to  modify  the 
regulation  as  suggested  by  the  RVIA. 

Notificatiok  Pursuant  to  a  Manufac- 
turer's £>ETERiaNATION 

Secticm  151  of  the  Act  provides  that  a 
manufacturer  who  determines  in  good 
faith  that  a  defect  or  noncompUance 
exists  in  its  products 

Shall  furnish  notification  to  the  Secretary 
and  to  owners,  purchasers,  and  dealeta  Ui 
accordance  with  section  163.  and  ha  iliall 
remedy  the  defect  or  faUura  to  comply  ta 
accordance  with  section  164. 
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Section  577.5  of  Part  577  provides  for 
numufacturer-inltiated  notifications  in 
accordance  with  section  151.  "Hie  section 
specifies,  among  other  things,  that  a 
statement  appear  in  the  notification  that 
the  manuf actiirer  has  determined  that  a 
defect  or  noncompliance  exists  in  identi- 
fied vehicles  or  equipment.  An  additiOD- 
al  statement  may  be  made  to  indicate 
that  the  problem  may  not  exist  in  each 
such  vehicle  or  item  Ol  equipment,  llie 
MVMA  and  American  Motors  Corpora- 
tion (AMC)  believed  that  a  better  ap- 
proach would  be  to  state  that  the  defect 
or  noncompliance  exists  in  some,  but  not 
all,  vehicles  or  items  of  equipment  (if 
such  is  the  case),  and  that  an  owner 
should  bring  his  vehicle  in  for  inspec- 
tion in  any  case.  The  agency  odoes  not 
believe  that  either  the  MVMA  or  AMC 
has  an  expertise  in  this  area  and  declines 
to  adopt  the  suggested  modification. 

Paragraph  (e)  of  S  577.5  requires  a 
tlear  description  of  the  defect  or  nrai- 
compliance,  including,  among  other 
things, 

(e)  •    •    • 

(2)  A  description  of  any  malfunction  that 
may  occur.  The  description  of  a  noncom- 
pliance with  an  applicable  standard  shall  In- 
clude the  difference  between  the  perform- 
ance of  the  noncomplylng  Tehlcle  or  Item  of 
replacement  equipment  and  the  performance 
specified  by  the  standard; 

The  MVCMA  viewed  the  phrase  "any 
malfunction"  as  overbroad  and  ambig- 
uous, in  that  a  manufacturer  would  be 
held  to  correctly  anticipate  a  malfunc- 
tion, whetiier  or  not  related  to  safety  or 
the  noncomjdiance.  The  agency  agrees 
that  such  a  descripticm  would  go  beyond 
the  purpose  of  the  notiflcation  and 
therefore  has  narrowed  somewhat  the 
language  propoMd. 

Vehicle  manufacturers  and  the  MVMA 
argued  that  Ute  second  sentence  of  i>ar- 
agrapb  (e)  (2)  should  be  deleted  because 
an  exact  description  of  the  dlffereaoe 
tai  performance  d\ie  to  noncompliance 
would  be  too  technical  for  comprehen- 
sion by  most  owners,  require  extensive 
and  expensive  testing  In  some  cases  that 
would  delay  notiflcatkxi,  and  be  the  basis 
for  a  technical  violation  of  the  regula- 
tion. The  agency  believes  that  the  de- 
scription is  valuable  to  vehicle  ot  equip- 
ment owners  in  understanding  the  non- 
compliance, but  agrees  that  a  detailed 
description  could  delay  notification  un- 
necessarily. Accordingly,  the  phrase  "In 
general  terms"  is  added  to  modify  the 
required  description. 

The  Center  for  Auto  Safety  (the  Cen- 
ter) believed  that  the  statement  required 
by  (e)  to  minimize  the  chances  of  an 
accident  before  remedy  failed  to  mention 
prior  warriings  that  the  vehicle's  oper- 
ating characteristics  might  offer.  While 
prior  warning  is  stdequately  covered  by 
the  "evaluation  of  risk"  statement  made 
regarding  th6  possibility  of  vehicle  crash 
(paragraph  (f)(1)  (11)).  the  agency  has 
added  a  comparable  requirement  to 
paragraph  (f)(2)  (that  covers  "non- 
ciash"  type  defects  and  nonctanpll- 
anees). 

The  I^}ecialt7  Equipment  Manufactur- 
ers Association  objected  that  any  eval- 
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nation  of  the  risk  to  mptor  vehicle  safety 
would  be  speculative  and  therefore  was 
imjustifled.  This  requirement,  however, 
is  based  on  the  specific  requirement  of 
section  153  (a)  of  the  Act.  and  cannot  be 
elipalnated. 

The  Center  believed  that  the  evalua- 
tion of  risk  to  motor  vehicle  safety  is  a 
discretionary  statement  that  need  not  be 
made  by  a  manufacturer.  This  is  not  the 
case.  Section  577.5  is  a  requirement  that 
the  information  (b)  through  (g)  be  listed 
and.  under  paragraph  (f ) ,  the  evaluation 
must  either  describe  the  crash  hazard  or 
be  a  description  of  the  "general  type  of 
injury  to  occupants,  or  [others] ,  that  can 
result." 

Paragri4)h  (g)  of  §  577.5,  dealing  with 
measures  to  be  taken  by  the  owner, 
proved  to  be  the  greatest  soiirce  of  com- 
ments on  the  proposal.  The  paragraph  Is 
divided  into  subparagraphs  dealing  with 
notification  of  remedy  without  charge 
and  notification  of  remedy  for  which  the 
manufacturer  will  charge.  Tills  distinc- 
tion is  based  on  i  154(a)(4)  of  the  Act 
which  limits  the  "remedy  without 
charge"  to  vehicles  or  equipment  first 
.  purchased  no  more  than  8  years  (3  years 
in  the  case  of  tires)  before  notificaticm  in 
accordance  with  |§  151  or  152. 

Psuragraph  (g)(1)  specifies  require- 
ments both  for  notiflcation  when  tiie 
remedy  must  be  undertaken  and  also 
notiflcation  when  the  manufacturer  vol- 
untarily decides  to  remedy  without 
charge.  The  MVMA  and  Oeneral  Motors 
(OM)  felt  that  manufacturers  under- 
taking voluntary  remedy  should  not  be 
subjected  to  the  same  notification  re- 
quirements as  those  manufacturers  re- 
quired to  remedy.  The  agency  distin- 
guishes between  the  sepcont*  duties  of 
notiflcation  and  remedy,  however,  and 
notes  that  the  notification  requirements 
of  section  153  of  the  Act  contain  no  ex- 
ceptions for  older  vehicles  and  equip- 
ment. The  MVMA's  abbreviated  list  of 
requirements  for  a  voluntary  remedy  do 
not  fulfill  the  requirements  of  section 
153.  For  example,  section  153(a)(2)  re- 
quires that  the  notiflcation  contain  an 
evaluation  of  the  risk  to  motor  vehicle 
safety. 

It  is  the  agency's  philosophy  that  a 
manufacturer  imdertaklng  a  remedy 
should  provide  the  same  information  to 
the  owner  whether  or  not  the  remedy  is 
undertaken  volimtarily.  In  this  way,  an 
owner  will  be  apprised  of  the  Information 
necessary  to  make  informed  decision. 
Also,  events  beyond  the  manufacturer's 
control  will  not  be  able  to  negate  the 
remedy  without  agency  or  manufactur- 
er's knowledge.  For  these  reasons,  the 
agency  does  not  modify  the  requirements 
as  suggested. 

Aside  from  the  general  suitability  of 
paragraph  (g)(l)'s  requirements  for  a 
voluntary  remedy,  manufacturers  raised 
more  specific  questions  about  the  sepa- 
rate provisions. 

International  Harvester  Company 
(IH)  asserted  with  regard  to  paragraph 
(g)(1)  (1)  that  no  basis  existed  for  the 
exception  of  replacement  equipment 
from  the  right  to  refund  as  a  means  of 
remedy.  In  the  agency's  view,  section  154 


(2)  (B)  of  the  Act  clearly  limits  the  rem- 
edy for  items  of  replacement  equipment 
to  either  repair  or  replacement. 

m  objected  to  the  requirements  that 
the  earliest  date  for  repair  set  under 
paragraph  (g)(1)  (11)  be  pronlsed  on 
anticipated  receipt  by  dealers  of  neces- 
sary parts  for  repair.  The  company 
pointed  out  that  some  repair  parts  would 
not  typically  be  forwarded  to  a  dealer 
for  repair  until  a  specific  request  has 
arisen.  The  agency  would  like  to  clarify^ 
that  the  "earliest  date'  can  be  estab- 
lished as  a  certain  number  of  days  fol- 
lowing inspection  of  the  defective  or 
noncomplylng  vehicle.  Thus  a  manufac- 
turer need  only  calculate  the  time  that  it 
would  take  to  get  the  parts  to  the  dealer 
following  an  inspection  and  then  state  ~ 
that  the  earliest  date  for  repair  will  fol- 
low the  date  of  Inspection  by  that 
amount. 

AMC  argued  that  the  requirement  for 
a  general  description  of  the  woriE  and 
anumnt  of  time  Involved  in  a  repair  with- 
out charge  by  the  manuf actiuvr's  dealer 
exceeded  the  authority  of  the  Act  and  is 
unnecessary  when  the  manufacturer  im- 
dertakes  repair.  The  same  argument  was 
made  with  regard  to  paragrai^is  (g)(1) 
(V)  and  (vi).  The  agency  disagrees,  and 
notes  that  the  speclflc  authority  listed 
in  section  153(a)  is  "in  addition  to  such 
other  matters  as  the  Secretary  may  pre- 
scribe by  regulation."  As  for  the  need 
for  a  general  description,  it  is  c<m<duded 
that  the  owner  would  value  knowledge  of 
the  time  Involved  and  the  nature  of  the 
repair  that  is  involved,  to  correctly  weigh 
t-he  gravity  of  the  prof '  -n.  Correspond- 
ingly, the  offer  of  replacement  or  refund 
is  more  helpful  to  the  owner  if  it  Includes 
the  detail  that  has  been  specifled. 

In  paragraph  (g)(1)  (Iv).  the  MVMA 
asked  for  parallelism  with  the  construc- 
tion of  paragraph  (g)(1)  (Ui).  It  is  ac- 
complished by  the  addition  of  "or  its 
dealers"  following  the  word  "manufac- 
turer". IH  suggested  the  addition  of  "au- 
thorized service  centers"  to  the  list,  but 
this  Is  unnecessary  in  view  of  the 
NHTSA's  interpretation  of  "dealer"  to 
include  an  authorized  service  center. 

•nie  Center,  Mack  Trucks,  and  Crane 
Carrier  Corporation  (COC)  cMnmented 
on  paragraph  (g)(1)  (iv)'s  requirement 
that  the  method  or  basis  for  a  manufac- 
turer's assessment  of  depreciation  be 
specifled.  "nie  two  manufactiu-ers  sug- 
gested use  of  a  retailer's  price  guide  as 
the  basis.  The  Cwiter  suggested  that  a 
method  for  determination  of  deprecia- 
tion be  devised  by  a  panel  of  indxistry. 
government,  and  consumer  representa- 
tives. The  legislative  history  indicates 
that  retailer  price  guides  should  not  be 
the  sole  criterion,  and  thus  the  Mack  and 
CCC  recommendations  are  not  adopted. 
Until  there  is  some  indication  that  the 
manufacturers'  chosen  methods  of  as- 
sessment are  unreasonable,  the  agency 
does  not  consider  it  necessary  to  exercise 
its  authority  in  this  area,  and  the  Cen- 
ter's suggestion  is  also  not  adopted. 

The  greatest  objections  were  raised 
regarding  the  statement  advising  an 
owner  how  to  inform  the  NHTBA  If  he 
believes  that  the  notiflcation  or  remedy 
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Is  inadequate,  or  that  the  remedy  was 
untimely  or  not  made  in  accordance 
with  the  notiflcation.  PACCAB,  AMC, 
Chrysler,  GM,  IH,  the  RVIA,  and  the 
MVMA  considered  the  statement  to  be, 
In  some  respects,  beyond  the  agency's 
statutory  authority  and  not  contemplated 
by  Congress.  As  earlier  noted,  Section 
153  is  prefaced  by  a  general  grant  of 
authority  to  the  agency  to  specify  the 
contents  of  the  notiflcation. 

The  agency  has  considered  the  objec- 
tions in  any  case,  particularly  in  view 
of  the  decision  to  require  the  same  noti- 
fication in  the  case  of  voluntary  and 
mandatory  remedy  notices.  It  is  con- 
cluded that  modification  of  the  state- 
ments to  refiect  the  exact  terms  of  sec- 
tion 154(a)  (6)   is  appropriate. 

Manufacturers  objected  to  the  lan- 
guage of  paragraph  (g)  (1)  (vii)  (C>  that 
invites  owner  complaints  if  a  remedy  Is 
not  effected  within  a  reasonable  period. 
The  agency  considers  timeliness  to  be 
Kn.  aspect  of  whether  a  manufacturer  has 
failed  or  Is  unable  to  provide  a  remedy 
as  specifled  in  section  153(a)(6)  of  the 
Act.  The  agency  does  agree  that  remedy 
by  replacement  or  refimd  should  not  be 
limited  to  the  flrst  60  days,  since  it  might 
follow  a  failure  to  repair  withki  that  60- 
day  period.  In  conforming  to  section 
154(b)(1),  the  agency  substitutes  "ten- 
der" for  "flrst  attempt".  Also,  reference 
to  extension  by  the  Administrator  of  the 
60-day  repair  period  has  been  added  to 
paragraph  (g)  (1)  (vli)  (C)  (1) . 

OM  suggested  that  an  additional  state- 
ment be  made  to  owners,  advising  them 
of  recourse  available  with  the  manufac- 
turer if  the  dealer's  response  Is  unsatis- 
factory. The  agency  considers  this  de- 
sirable but.  without  the  beneflt  of  notice 
and  opportunity  for  comment,  declines 
to  make  this  addition.  Paragraph  (g)(1), 
of  course,  only  sets  forth  what  the  manu- 
facturer "shall  Include"  in  its  notiflca- 
tion, and  It  may  make  such  additional 
statements  as  it  deems  necessary. 

"Riere  was  no  ctnnment  on  the  second 
pcurt  of  §  577.5  tiiat  deals  with  manu- 
factorer  notices  in  which  remedy  without 
charge  Is  not  required  and  is  not  volun- 
teered. According^,  the  paragraph  is 
adopted  as  proposed. 

NoTiTicATiON  Pursuant  to 
AsmmsTiuTOR's  Dbtbrmination 

Section  577.6  provides  for  Admtnistra- 
tton-ordered  notifications  In  accordance 
with  section  152.  Paragraphs  (a),  (b). 
and  (c)  set  forth  requirements  for  tiie 
three  types  of  notiflcation  contemplated 
by  the  Act  Manufacturers  made  no  com- 
ment on  the  requirements  for  notiflcation 
ordered  by  the  Administrator  in  the  first 
Instance,  and  paragn^h  (a)  is  accord- 
ingly made  final  as  proposed. 

PACCAR  objected  to  provisional  noti- 
fication as  placing  an  unreasonable 
burden  on  the  manufacturer,  rendering 
any  court  decision  in  its  favor  meaning- 
less. Section  155(b)  of  the  Act  clearly 
conteDi>late8  such  an  order,  however, 
and  tile  regulations  consequentiy  do  pro- 
vide for  It. 

Comments  were  received  on  the  pro- 
posed content  of  the  provisional  notifica- 


tion. The  MVMA  pointed  out  that  the 
requirement  in  paragraph  (b)  (2)  should 
be  clarified  to  permit  a  statranent  that 
the  defect  or  non-cc«npliance  may  not 
occur  in  all  the  descrilied  vehicles.  The 
agency  agrees  and  adds  a  paragraph 
similar  to  §  577.5(d). 

With  regard  to  the  proposed  paragraph 
(b)  (4) .  the  MVMA  asked  that  reference 
to  a  "United  States  District  Court"  be 
broadened  to  "the  Federal  courts"  and 
that  the  statement  make  clear  that  the 
NHTSA  sind  not  the  court  is  ordering 
provisional  notiflcation.  The  agency  con- 
curs in  these  clarifications  and  they  are 
made  where  appropriate  in  the  flnal  rule. 

The  requirements  of  paragraphs  (b) 
(5).  (6),  and  (7)  provide  for  a  descrip- 
tion of  the  Administrator's  determina- 
tion, his  evaluation  of  the  hazard,  and 
the  recommended  measures  to  avoid  un- 
reasonable hazard  resulting  from  the  de- 
fect or  noncompliance.  Fiat  requested 
that  the  description,  evaluation,  and 
recommended  measures  be  provided  by 
the  NHTSA.  As  specifled  in  the  require- 
ments, it  Is  the  "Administrator's  stated 
basis"  that  must  be  described,  and  the 
measures  "stated  in  his  order"  that  must 
be  listed.  Tlie  agency  intends  to  include 
In  each  order  a  description,  evaluation, 
and  list  of  measiues  that  permit  quota- 
tion or  par^jhrase  by  the  manufacturer. 

Chrysler  and  the  MVMA  asked  that  a 
manufacturer  be  permitted  more  latitude 
to  explain  its  position  than  provided  for 
in  paragraph  (b)  (8) .  The  agency  has 
considered  this  request,  and  concludes 
that  extensive  advocacy  of  the  manu- 
facturer's position  would  detract  from 
the  intent  of  the  provisional  notiflcation 
to  put  the  owner  on  notice  of  potential 
problems.  The  Chrysler  and  MVMA  sug- 
gestion Is  therefore  not  adopted. 

In  the  required  statement  dealing  with 
availability  of  remedy  and  reimburse- 
ment in  the  event  the  court  upholds  the 
Administrator's  determination  (para- 
graph (b)  (9) ) ,  Chrysler  argued  that  the 
suggestion  of  reimbursement  would  gen- 
erate poor  customer  relations  if  a  repair 
were  sought «  or  undertaken  during 
pendency  of  a  court  proceeding  in  which 
the  manufacturer  prevailed.  The  agency 
is  aware  of  the  possibility  for  some  mis- 
imderstanding  but  is  certain  that  the 
provisional  notiflcation  was  intended  by 
the  Congress  to  enoourage  owners  to  con- 
sider r^Mdr  or  other  corrective  action 
while  the  manufacturer  c<mtests  the  de- 
termination. For  this  reason,  the  notice 
of  possible  reimbursement  remains  in  the 
regiilation.  The  first  statement  In  (b)  (9) 
<i)  has  been  clarifled  in  one  minor 
respect. 

The  MVMA  requested  that  the  phrase 
"for  repair"  be  substituted  for  "in  re- 
pairing" to  permit  manufacturers  to 
make  clear  that  reimbursement  would 
only  cover  the  repairs  that  were  reason- 
able and  necessary  to  correct  the  defect 
or  noncompliance.  The  NHTSA  beUeves 
that  the  term  "reasonable  and  necessary" 
makes  clear  what  repairs  would  be  re- 
imbursed should  the  court  uphold  an 
Administrator's  determination. 

"Hie  MVMA  asked,  and  the  agency 
agrees,  that  the  reimbursement  state- 


ment be  qualifled  by  the  limitations  that 
appear  in  the  statute. 

Paragraph  (b)(10)  requires  a  state- 
ment whetho*.  In  the  manufacturer's 
(pinion,  a  repair  of  the  defect  or  non- 
compliance is  possible.  GM  asked  that 
"feasible"  be  substituted  for  "possible" 
and  the  agency  makes  the  change  in 
agreement  that  It  more  clearly  reflects 
the  judgment  made  by  a  manufacturer 
in  choosing  its  preferred  remedy.  The 
MVMA  and  Chrysler  made  the  more 
bsisic  objection  that  (b)  (10)  assimies 
that  a  defect  or  noncompliance  exists 
prior  to  the  court's  ruling,  and  that  it 
requires  unjustifled  effort  to  develop  re- 
pair parts  and  facilities  before  a  deci- 
sion Is  reached  on  the  validity  of  the  Ad- 
ministrator's determination.  Ths  agency 
is  of  the  view  that  the  levd  of  detail 
specifled  is  justified  In  these  cases  and 
necessary  to  fulflU  the  purpose  of  provi- 
sional notiflcation  contemplated  by  Con- 
gress. The  agency  ha?  modified  the  word- 
ing to  make  clear  that  reimbursement 
for  expenses  are  limited  to  those  neces- 
sary and  reasonable  for  repair. 

With  regard  to  proposed  paragraph 
(b)  ( 12) .  the  BfVMA  asked  that  only  noti- 
fication and  not  remedy  be  mentioned. 
There  will  be  a  discussion  of  remedy  in 
the  notification,  however,  smd  the  owner 
should  be  encouraged  to  Inquire  further 
as  to  this  aspect  of  the  nottScation. 

Firestone  and  the  Automotive  Parts 
and  Accessories  Association  felt  that  the 
regulations  dionld  apply  to  the  agency 
and  that  it  should  be  required  to  advise 
the  owner,  purchaser,  and  dealer  In  the 
event  its  determination  Is  not  uphdd  by 
the  courts.  The  statutory  scheme  being 
implemented  by  Part  577  concerns  man- 
ufacturer obligations  -under  SS 151 
through  160  of  the  Act  to  notify  and 
remedy  safety  problems  in  v^icles.  Tlie 
agency  does  not  conrider  an  expansiCHi  of 
the  regulations  beyond  this  purpose  as 
appr(H>riate.  Nothing,  of  course,  prevents 
the  manufacturer  from  making  such  a 
notice  to  the  owner  or  others. 
«^  Paragracdi  (c)  of  1 677.6  deals  with 
final  notiflcatlan  fcdlowtng  a  court  de- 
cision In  the  Administrator's  favor  and 
it  is  adopted,  with  eorrecticms  similar 
to  those  made  In  the  other  sections.  Be- 
cause the  MVMA  objected  to  reference  to 
being  "upheld  In  a  iMroeeedlng  In  a 
United  States  District  Court"  as  the 
basis  tor  the  post-Iltlgatlon  order,  the 
agency  has  substituted  the  language  of 
the  Act.  Also,  reference  to  "a  date"  on 
which  provisional  notification  was 
ordered  Is  corrected  to  "the  date"  to  re- 
fiect that  It  win  In  an  cases  be  a  speclflc 
date. 

TniE  AND  MMtircR  or  Nottficatton 

The  major  problem  with  regard  to  the 
time  and  manner  of  notiflcation  con- 
cerned the  statutory  requirement  (sec- 
tion 153(c>  (1) )  that  notiflcatl(m  be, 

Section  163  ••   • 

(c)    •   •   • 

( 1 )  In  the  ease  of  a  motor  vehicle,  by  flrst 
class  mall  to  each  poaon  who  Is  registered 
under  StMt*  law  a*  ISh  owner  of  such  Tehicle 
and  whose  name  and  sddraas  Is  re—nnnbly 
ascertainable  by  the  mamrfsetui'W  through 
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state  records  or  other  sources  available  to 
him; 

PACCAR,  Volkswagen,  and  IH  ex- 
pressed their  doubts  that  all  State  rec- 
ords would  be  available  or  that  alterna- 
tive services  would  provide  timely  in- 
foi-mation.  The  agency  has  incorporated 
the  statutory  requirements  in  this  regu- 
lation word-for-word  and,  on  that  basis, 
declines  to  modify  it.  As  for  thfe  sugges- 
tion that  "reasonably  ascertainable"  be 
defined,  it  is  the  agency's  view  that  the 
phrase  is  only  given  meaning  by  the 
separate  factual  situations  that  arise. 
The  agency  cannot  figree  with  PACCAR 
that  records  are  not  "reasonably  ascer- 
tainable" simply  by  virtue  of  delay  in  re- 
trieving them. 

Sheller-Globe  Corporation  asked  if 
certified  mail  would  be  considered  the 
equivalent  of  first  class  mail  for  meeting 
the  requirements.  As  a  school  bus  manu- 
facturer, ShQller-Globe  wanted  certainty 
of  notification  to  school  districts,  and 
other  customers.  The  NHTSA  does  not 
consider  them  equivalent  in  view  of  rele- 
vant legislative  history.  Congress  con- 
sidered the  U.S.  Postal  Service  regulation 
that  prohibits  foi-warding  of  certified 
mail  and  they  concluded  that  first  class 
mail  would  be  a  superior  means  of  ob- 
taining notification. 

With  regard  to  the  maximum  times 
permitted  for  issuance  of  notification, 
the  Center  asked  that  the  period  be  re- 
duced to  30  days  in  the  case  of  all  Ad- 
ministration-ordered notifications.  Some 
manufacturers  asked  that  the  30-day 
period  for  provisional  notification  be  ex- 
panded to  60  days.  B.  P.  Groodrich  stated 
that  notification  letters  cannot  be 
printed  in  advance  of  actual  mailing,  be- 
cause the  date  for  earliest  remedy  must 
be  included  in  the  letter.  The  agency  has 
weighed  the  conflicting  views,  and  con- 
cludes that  a  60-day  period  is  justified  for 
administration-ordered  recalls.  The  pro- 
visional notification  requirement  is 
amended  accordingly. 

IH  suggested  that  public  notice  of  de- 
fects or  noncompliances  in  items  of  re- 
placement equipment  would  be  adequate, 
and  that  notice  to  the  most  recent  pur- 
chaser should  be  optional.  The  agency 
has  simply  conformed  its  regulation  to 
the  statutory  requirements  of  section 
153'c>. 

Other  Matters 

The  MVMA  suggested  that  the  dis- 
claimer section  of  the  regulation  could 
be  clarified  by  an  additional  paragraph 
permitting  manufacturer  statements 
that  a  notification  does  not  "constitute 
an  admission  by  the  msuiufacturer  that 
it  has  been  guilty  of  negligence  or  other 
wrong  doing".  The  agency  views  this 
statement  as  exactly  the  type  of  dis- 
claimer that  could  contribute  to  a  read- 
ers  decision  not  to  take  sustion  in  re- 
sponse to  notification  and  accordingly 
declines  to  adopt  the  MVMA  recommen- 
dation. 

With  regard  to  the  MVMA  concern 
that  technical  violations  of  the  regula- 
tions not  be  pursued  as  a  violation  of  the 
Act  under  §  577.9.  the  agency  esqiecte  to 
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continue  to  enforce  the  Act  and  its  regu- 
latl(His  in  a  reasonable  manner,  calcu- 
lated to  avoid  arbitrariness  or  irrational- 
ity. 

After-market  equipment  manufac- 
turers and  their  associations  expressed 
the  view  that  the  notification  scheme  was 
imworkable  for  notice  to  equipment  pur- 
chasers, that  wear  of  pstfts  in  normsd  use 
confiicted  with  the  concept  of  safety- 
related  defects,  and  that  the  8-year  pe- 
riod for  remedy  without  charge  was  too 
long.  Also,  the  establishment  of  a  cut-off 
based  on  the  date  of  retail  sale  appeared 
impractical,  because  records  of  these 
transactions  are  not  maintained.  As  a 
response,  the  agency  notes  that  the  regu- 
lation conforms  to  the  statute's  language 
and  clearly-expressed  Congressional  in- 
tent. Experience  to  date  with  the  re- 
quirements does  not  demonstrate  that 
they  are  in  fact  unworkable.  The  issues 
of  improper  installation  and  remanufac- 
tured  parts  were  not  addressed  by  the 
statute,  and  resolution  of  these  Issues 
will  require  some  experience  with  situ- 
ations as  they  arise. 

The  RVIA  asked  that  the  agency  ex- 
ercise its  authority  to  require  the  sub- 
mission to  manufacturers  by  dealers  of 
the  names  and  addresses  of  purchasers. 
The  agency  takes  this  recommendation 
under  advisement  but,  as  it  is  beyond  the 
scope  of  Part  577,  does  not  act  on  it  in 
this  notice. 

In  consideration  of  the  foregoing.  Part 
577,  "Defect  Notification",  of  Title  49, 
Code  of  Federal  Regulations,  is  renamed 
"Defect  and  NoncompliaiKe  Notifica- 
tion" and  is  amended  to  read  as  set  forth 
below. 

Effective  date:  June  28,  1977. 

(Sees.  108,  112,  119,  Pub.  L.  89-563,  80  Stat. 
718;  Sec.  102,  103,  104,  Pub.  L.  93-492.  88 
Stat.  1470  (15  U.S.C.  1397.  1401,  1407,  1411- 
1420;  delegation  of  authority  at  49  CPB 
1.50).) 

Issued  on  December  22,  1976. 

John  W.  Snow, 
Administrator. 
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49  CPR  1.51  and  49  CFR  501.8) 

§  577.1     Scope. 

This  part  sets  forth  requirements  for 
notification  to  owners  of  motor  vehicles 
and  replacement  equipment  about  the 
possibility  of  a  defect  which  relates  to 
motor  vehicle  safety  or  a  noncompli- 
ance with  a  Federal  motor  vehicle  safety 
standard. 


§  577.2     Purpose. 

The  purpose  of  this  part  is  to  ensure 
that  notifications  of  defects  or  noncom- 
pliances adequately  inform  and  effective- 
ly motivate  owners  of  potentially  defec- 
tive or  noncomplying  motor  vehicles  or 
items  of  replacement  equipment  to  have 
such  vehicles  or  equipment  inspected 
and,  when  necessary,  remedied  as  quick- 
ly as  possible. 
§  577.3      .Applicalion. 

This  part  applies  to  manufacturers  of 
completed  motor  vehicles,  incomplete 
motor  vehicles,  and  replacement  equip- 
ment. In  the  case  of  vehicles  manufac- 
tured in  two  or  more  stages,  compliance 
by  either  the  manufacturer  of  the  incom- 
plete vehicle,  any  subsequent  manufac- 
turer, or  the  manufacturer  of  affected 
replacement  equipment,  shall  be  consid- 
ered compliance  by  each  of  those  manu- 
facturers. 
^  577.4     Definitions. 

For  purposes  of  this  part: 

"Act"  means  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  as 
amended,  15  U.S.C.  1391  et  seq. 

"Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration  or  his  delegate. 

"First  purchaser"  means  the  first  pur- 
chaser in  good  faith  for  a  purpose  other 
than  resale. 

"Owners"  includes  purchaser. 

§  577.5     Notification  pursuant  to  a  man- 
ufacturer's determination. 

(a)  When  a  manufacturer  of  motor 
vehicles  or  replacement  equipment  de- 
termines that  any  motor  vehicle  or  item 
of  replacement  equipment  produced  by 
him  contains  a  defect  which  relates  to 
motor  vehicle  safety,  or  fails  to  conform 
to  an  applicable  Federal  motor  vehicle 
safety  standard:  he  shall  provide  notifi- 
cation in  accordance  with  paragraph  (a) 
of  §  577.7,  unless  the  manufacturer  is  ex- 
empted by  the  Administrator  (pursuant 
to  section  157  of  the  Act)  from  giving 
such  notification.  The  notification  shall 
contain  the  information  specified  in  this 
section.  The  Information  required  by 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  presented  in  the  form  and  order 
specified.  The  information  required  by 
paragraphs  (d)  through  (g)  of  this  sec- 
tion may  be  presented  in  any  order.  No- 
tification sent  to  an  owner  whose  address 
Is  in  either  the  Commonwealth  of  Puerto 
Rico  or  the  Canal  Zone  shall  be  written 
in  both  English  and  Spanish. 

(b)  An  opening  statement:  "This  no- 
tice is  sent  to  you  in  accordance  with  the 
requirements  of  the  National  Traiffic  and 
Motor  Vehicle  Safety  Act." 

(c)  Whichever  of  the  following  state- 
ments is  appropriate: 

(1)  "  (Manufacturer's  name  or  division) 
has  deteiinined  that  a  defect  which  re- 
lates to  motor  vehicle  safety  exists  in 
(identified  motor  vehicles,  in  the  case  of 
notification  sent  by  a  motor  vehicle 
manufacturer;  identified  replac«nent 
equipment,  in  the  case  of  notification 
sent  by  a  replacement  equipment  manu- 
facturer) ;"  or 
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(2)  "(Manufacturer's  name  or  divi- 
sion) has  determined  that  (identified 
motor  vdilcles,  in  the  case  of  notification 
sent  by  a  motor  vehicle  manuf skiturer ; 
identified  replacement  equipment,  in  the 
case  of  notification  sent  by  a  replacement 
equipment  manufacturer)  fail  to  con- 
form to  Federal  Motor  Vehicle  Safety 
Standard  No.  (niunber  and  title  of  stand- 
ard) ." 

(d)  When  the  manufacturer  deter- 
mines that  the  defect  or  noncompliance 
may  not  exist  in  each  such  vehicle  or 
Item  of  replacemtent  equliMnent,  he  may 
Include  an  additional  statement  to  that 
effect. 

(e)  A  clear  description  of  the  defect  or 
noncompliance,  which  shall  include — 

(1)  An  Identification  of  the  vehicle 
system  or  particular  item(s)  of  motor  ve- 
hicle equipment  affected. 

(2)  A  description  of  the  malfunction 
that  may  occure  as  a  result  of  the  defect 
or  noncompliance.  The  description  of  a 
nonc<»npliance  with  an  applicable  stand- 
ard shall  include,  in  general  terms,  the 
difference  between  the  performance  of 
the  noncomplying  vehicle  or  item  of  re- 
placement equlpm»it  and  tne  perform- 
ance specified  by  the  standard: 

(3)  A  statement  of  any  openAing  or 
other  conditions  that  may  cause  the  mal- 
function to  occur;  and 

(4)  A  statement  of  the  precautions,  if 
any,  that  the  owner  should  take  to  re- 
duce the  chance  that  the  malfunction 
will  occur  before  the  defect  or  noncom- 
pliance is  remedied. 

(f )  An  evaluation  of  the  risk  to  motor 
vehicle  safety  reasonably  related  to  the 
defect  or  noncompliance. 

(1)  When  v^ilcle  crash  Is  a  potential 
occurrence,  the  evaluation  shall  include 
whichever  of  the  following  is  appropri- 
ate: 

(1)  A  statement  that  the  defect  or  non- 
compliance can  cause  vehicle  crash  with- 
out prior  warning;  or 

(U)  A  description  of  whatever  prior 
warning  may  occur,  and  a  statement  that 
If  this  warning  is  not  heeded,  v^ilcle 
crash  can  occur. 

(2)  When  vehicle  crash  is  not  a  poten- 
tial occurrence,  the  evaluation  must  In- 
clude a  statement  Indicating  the  general 
type  of  Injury  to  occupants  of  the  ve- 
hicle, or  to  persons  outside  the  vehicle, 
that  can  result  from  the  defect  or  non- 
compliance, and  a  description  of  what- 
ever prior  warning  may  occur. 

(g)  A  statement  of  measures  to  be 
taken  to  remedy  the  defect  or  noncompli- 
ance, in  accordance  with  paragraph  (g) 
(1)  or  (g)  (2)  of  this  section,  whichever 
is  Impropriate. 

(1)  When  the  manufacturer  is  re- 
qidred  by  the  Act  to  remedy  the  defect  or 
noncompliance  without  charge,  or  when 
he  will  voluntarily  so  remedy  in  full  con- 
formity with  the  Act,  he  shall  include — 

(i)  A  statonent  that  he  will  cause 
such  defect  or  nonoompliance  to  be  rem- 
edied, ^tlioiit  oharge,  and  whether  anwh 
remedy  ?rill  be  bar  xepaax,  replacwnent,  or 
(aaoeotin.tbe  case  of  rBptooement  eoidp- 
vomat)  refund,  less  d^reeiatlon,  of  tiM 
pUBOhase  price. 


( ii)  The  earliest  date  on  which  the  de- 
fect or  noncompliance  will  be  remedied 
without  charge.  In  the  case  of  remedy  by 
repair,  this  date  shall  be  the  earliest  date 
on  which  the  manufacturer  reasonably 
expects  that  dealers  or  other  service  fa- 
cilities will  receive  necessary  parts  and 
instructions.  The  manufacturer  shall 
specify  the  last  date,  if  any,  on  which  he 
will  remedy  tires  without  charge. 

<iii)  In  the  case  of  remedy  by  repair 
through  the  manufacturer's  detilers  or 
other  service  facilities : 

(A)  A  general  description  of  the  woi* 
involved  tn  repairing  the  defect  or  non- 
compliance; and 

(B)  The  manufacturer's  estimate  of 
the  time  reasonably  necessary  to  perform 
the  labor  required  to  correct  the  defect 
or  noncompliance. 

(iv)  In  the  case  of  remedy  by  repair 
through  service  facilities  other  than 
those  of  the  manufacturer  or  its  dealers : 

(A)  The  name  and  part  number  of 
each  part  that  must  be  added,  replaced, 
or  modified: 

(B)  A  description  of  any  modifications 
that  must  be  made  to  existing  parts, 
which  shall  also  be  Idoitlfled  by  name 
and  part  number; 

(C)  Information  as  to  where  needed 
parts  will  be  available: 

(D)  A  detailed  description  (including 
appropriate  Illustrations)  of  each  step  re- 
quired to  correct  the  defect  or  noncom- 
pUance; 

(E)  The  manufacturer's  estimate  of 
the  time  reasonably  necessary  to  perform 
the  labor  required  to  correct  the  defect  or 
noncompliance;  and 

(F)  The  manufacturer's  recommenda- 
tions of  service  facilities  where  the  own- 
er should  have  the  repedrs  performed. 

(V)  In  the  case  of  remedy  by  replace- 
ment, a  description  of  the  metor  vehicle 
or  item  of  replacement  equipment  that 
<he  manufacturer  will  provide  as  a  re- 
placement for  the  defective  or  nonwMn- 
plylng  vehicle  or  equliHnent. 

(vl)  In  the  case  of  remedy  by  refimd 
of  purchase  price,  the  method  or  basts 
for  the  manufacturer's  assessment  of  de- 
preciation. 

(vll)  A  statement  informing  the  owner 
that  he  may  submit  a  complaint  to  the 
Administrator,  National  Highway  Traffic 
Safety  Administration.  Washington,  D.C. 
20590,  If  the  owner  believes  that — 

(A)  The  manufacturer,  distributor,  or 
dealer  has  failed  or  is  imable  to  remedy 
the  defect  or  noncompliance  without 
charge. 

(B)  The  manufacturer  has  failed  or  is 
unable  to  remedy  the  defect  or  noncom- 
pliance without  charge — 

(1)  (In  the  case  of  motor  vdilcles  or 
items  oS  replacement  equipment,  oth^ 
than  tires)  within  a  reasonable  time, 
which  is  not  longer  than  60  days  In  the 
case  of  repair  after  the  owner's  first 
tender  to  obtain  repcdr  fcdlowing  the 
earliest  r^>alr  date  specified  In  the  no- 
tification, unless  the  period  is  extended 
by  Administrator. 

(2)  (In  tbe  etm  ai  tfree)  after  the 
date  BptctSfid  In   the  notification  on 


which  replacement  tires  will  be  avail- 
able. 

(2)  When  the  manufacturer  is  not  re- 
quired to  remedy  the  defect  or  noncom- 
pliance without  charge  and  he  will  not 
voluntarily  so  remedy,  the  statement 
shall  include — 

(I)  A  statement  that  the  manufac- 
turer Is  not  required  by  the  Act  to 
remedy  without  charge. 

(II)  A  statement  of  the  extent  to 
which  the  manufacturer  will  voluntarily 
remedy,  including  the  method  of  remedy 
and  any  limitations  and  conditions  im- 
ix>sed  by  the  manufacturer  on  such 
remedy. 

(ill)  The  manufacturer's  opinion 
whether  the  defect  or  noncompUance 
can  be  remedied  by  repair.  If  the  manu- 
facturer believes  that  repair  is  possible, 
the  statement  shall  include  the  informa- 
tion specified  in  paragraph  (g)(1)  (iv> 
of  this  section,  except  that — 

(A)  The  statement  required  by  para- 
graph (g)  (1)  (iv)  (A)  of  this  section  shall 
also  indicate  the  suggested  list  price  of 
each  part. 

(B)  The  statement  required  by  para- 
graph (g)  (1)  (iv)  (C)  of  this  section  shall 
also  indicate  the  manufacturer's  esti- 
mate of  the  date  on  which  the  parts  will 
be  generally  available. 

§  577.6     Noltftcation  purstuant  to  Admin- 
istrator's deMraiination. 

(a)  Manufaotured-ordered  notifica- 
tion. When  a  manufacturer  is  ordered 
pursuant  to  section  152  of  the  Act  to  pro- 
vide notification  of  a  defect  or  noncran- 
pliance,  he  sliall  provide  such  notifica- 
tion in  accordance  with  §§  577.5  and  577.- 
7,  except  that  the  statement  required  by 
paragraph  (c)  of  ?  577.5  shall  indicate 
that  the  determiinttlon  has  been  made  by 
the  Administrator  of  the  National  High- 
way Traffic  Safety  Administration. 

(b)  Provisiojtai  itoti fixation.  When  a 
manufacturer  does  not  provide  notifica- 
tion as  required  by  ptaragraph  (a)  of  this 
section,  and  an  action  concerning  the 
Administrator's  order  to  provide  such  no- 
tification has  been  filed  in  a  United 
States  District  Court,  the  manufacturer 
shall,  upon  the  Administrator's  further 
order,  provide  in  accordance  with  para- 
graph (b)  of  §  577.7  a  provisional  notifi- 
cation containing  the  information  speci- 
fied in  this  paragraph,  in  the  order  and, 
where  specified,  the  form  of  paragri^ilis 
(b)  (1)  through  (b)  (12)  of  this  section. 

(1)  An  opening  statement:  "This 
notice  is  sent  to  you  in  accordance  with 
the  requironents  of  the  National  Traffic 
and  Motor  Vehlde  Safety  Act." 

(2)  Whichever  of  the  following  state- 
ments is  appropriate: 

(1)  '"Hie  Administrator  of  the  Na- 
tional Hlghw«y  Traffic  Safety  Adminis- 
tration has  determined  that  a  defect 
which  relates  to  motor  vehicle  safety 
exists  in  (identified  motor  vehicles,  in 
the  case  of  notification  sent  by  a  motor 
vehicle  msmufacturer;  identified  replace- 
ment equipment,  in  the  case  of  notifica- 
tion sent  by  a  reidacement  equipment 
manufacturer) ;"  or 

(ID  "Hie  Aodmlnistrator  of  the  Na- 
tional Highway  TrafBc  Safety  Adminls- 
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tration  has  determined  that  (identified 

motor  vehicles,  in  the  case  of  notiflcatioii 
sent  by  a  motor  vehicle  manufacturer: 
identified  replacement  equipment,  in  the 
case  of  notification  sent  by  a  replacement 
equipment  manufacturer)  fail  to  con- 
form to  Federal  Motor  Vehicle  Safety 
Standard  No.  (number  and  title  of 
standard)." 

f3>  When  the  Administrator  deter- 
mines that  the  defect  or  noncompliance 
may  not  exist  in  each  such  vehicle  or 
item  of  replacement  equipment,  the 
manufacturer  may  include  an  additional 
statement  to  that  effect. 

<4i  The  statement:  "(Manufacturer's 
name  or  division)  is  contesting  this  de- 
termination in  a  proceeding  in  the 
Federal  courts  and  has  been  required  to 
issue  this  notice  pending  the  outcome  of 
tlie  court  proceeding." 

<5>  A  clear  description  of  the  Ad- 
ministrators stated  basis  for  his  deter- 
mination, as  provided  in  his  order,  in- 
cluding a  brief  summary  of  the  evidence 
and  reasoning  that  the  Administrator 
relied  upon  in  malcing  his  determination. 

t6>  A  clear  description  of  the  Ad- 
ministrator's stated  evaluation  as  pro- 
vided in  his  order  of  the  risk  to  motor 
vehicle  safety  reasonably  related  to  the 
defect  or  noncompliance. 

(7)  Any  measures  that  the  Adminis- 
trator has  stated  in  his  order  should  be 
taken  by  the  owner  to  avoid  an  unreason- 
able hazard  resulting  from  the  defect  or 
noncompliance. 

(8)  A  brief  summary  of  the  evidence 
and  reasoning  upon  which  the  manufac- 
turer relies  in  contesting  the  Adminis- 
trator's determination. 

(9)  A  statement  regarding  the  avail- 
ability of  remedy  and  reimbursement  in 
accordance  with  paragraph  (9)  (i)  or  (9) 
(ii)  below,  whichever  is  appropriate. 

(i)  When  the  purchase  date  of  the 
vehicle  or  item  of  equipment  is  such 
that  the  manufacturer  is  required  by  the 
Act  to  remedy  without  charge  or  to  reim- 
burse the  owner  for  reasonable  and  nec- 
essary repair  expenses,  he  shall  include — 

(A)  A  statement  that  the  remedy  will 
be  provided  without  charge  to  the  owner 
if  the  Court  upholds  the  Administrator's 
determination; 

(B)  A  statement  of  the  method  of 
remedy.  If  the  manufacturer  has  not  yet 
determined  the  method  of  remedy,  he 
shall  indicate  that  he  will  select  either 
repsiir.  replacement  with  an  equivalent 
vehicle  or  item  of  replacement  equip- 
ment, or  ( except  in  the  case  of  replace- 
ment equipment)  refund,  less  deprecia- 
tion, of  the  purchase  price;  and 

(C)  A  statement  that,  if  the  Court  up- 
holds the  Administrator's  determination, 
he  will  reimburse  the  owner  for  any  rea- 
sonable and  necessary  expenses  that  the 
owner  incurs  (not  in  excess  of  any 
amount  specified  by  the  Administrator) 
in  repairing  the  defect  or  noncompliance 
following  a  date,  specified  by  the  manu- 
facturer, which  shall  not  be  later  than 
the- date  of  the  Administrator's  order  to 

issue  this  notification. 

(ii)  When  the  manufacturer  Is  not  re- 
quired either  to  remedy  without  charge 
or  to  reimburse,  he  shsdl  Include— 


(A»  A  statement  that  he  is  not  re- 
quired to  remedy  or  reimburse,  or 

(B>  A  statement  of  the  extent  to  which 
he  will  voluntarily  remedy  or  reimburse, 
including  the  method  of  remedy,  if  then 
known,  and  any  limitations  and  condi- 
tions on  such  remedy  or  reimbuisement. 

(10>  A  statement  indicating  whether, 
in  the  manufacturers  opinion,  the  defect 
or  noncompliance  can  be  remedied  by  re- 
pair. When  the  manufacturer  believes 
that  sucti  remedy  is  feasible,  tlie  state- 
ment shall  include: 

(i)  A  general  description  of  the  work 
and  the  manufacturer's  estimate  of  the 
costs  involved  in  repairing  the  defect  or 
noncompliance ; 

<ii»  Information  on  where  needed 
parts  and  instructions  for  repairing  the 
defect  or  noncompliance  will  be  availa- 
ble, including  the  manufacturer's  esti- 
mate of  the  day  on  which  they  will  be 
generally  available; 

(iii)  The  manufacturer's  estimate  of 
the  time  reasonably  necessary  to  perform 
the  lalx)r  required  to  correct  the  defect 
or  noncompliance;  and 

(iv)  The  manufacturer's  recommenda- 
tions of  service  facilities  where  the  owner 
could  have  the  repairs  performed,  in- 
cluding (in  the  case  of  a  manufacturer 
required  to  reimburse  if  the  Administra- 
tor's determination  is  upheld  in  the  court 
proceeding*  at  least  one  service  facility 
for  whose  charges  the  owner  will  be  fully 
reimbursed  if  the  Administrator's  deter- 
mination is  upheld. 

(11)  A  statement  that  furtlier  notice 
will  be  mailed  by  the  manufacturer  to  the 
owner  if  the  Administrator's  determina- 
tion is  upheld  in  the  court  proceeding; 
and 

(12)  An  address  of  the  manufacturer 
where  the  owner  may  write  to  obtain  ad- 
ditional information  regarding  the  notifi- 
cation and  remedy. 

(c)  Post-litigation  notification.  When 
a  manufacturer  does  not  provide  notifi- 
cation as  required  in  paragraph  (a)  of 
tills  section  and  the  Administrator  pre- 
vails in  an  action  commenced  with  re- 
spect to  such  notification,  the  manufac- 
turer shall,  upon  the  Administrator's 
further  order,  provide  notification  in  ac- 
cordance with  paragraph  (b)  of  §  577.7 
containing  the  information  specified  in 
paragraph  <a)  of  this  section,  except 
that^ 

(1)  Tlie  statement  required  by  para- 
graph (c)  of  §  577.5  shall  Indicate  that 
the  determination  has  been  made  by  the 
Administrator  and  that  his  determina- 
tion has  been  upheld  in  a  proceeding  in 
the  Federal  courts ;  and 

(2)  When  a  provisional  notification 
was  Issued  regarding  the  defect  or  non- 
compliance and  the  manufacturer  is  re- 
quired under  the  Act  to  reimburse — 

(i)  The  manufacturer  shaU  state  that 
he  will  reimburse  the  owner  for  any  rea- 
sonable and  necessary  expenses  that  the 
owner  incurred  (not  in  excess  of  any 
amount  specified  by  the  Administrator) 
for  repair  of  the  defect  or  noncompliance 

ol  the  vehicle  or  item  of  equipment  on  or 

after  the  date  on  which  provisional  no- 
tification was  ordered  to  be  Issued  and 
on  or  before  a  date  not  sooner  than  the 


d.te  on   •.  hich  this  notification   is  re- 
ceived by  the  owner.  "Hie  manufacturer 

shall  determine  and  specify  both  dates. 

(ii)  The  statement  required  by  para- 
graph (gw  1  >  (vU)  of  §  577.5  shall  also  In- 
form the  owner  that  he  may  submit  a 
complaint  to  the  Administrator  if  the 
owner  believes  that  the  manufacturer 
has  failed  to  reimburse  adequately. 

(3)  If  the  manufacturer  is  not  required 
under  the  Act  to  reimburse,  he  shall  in- 
clude— 

(i)  A  statement  that  he  is  not  required 
to  reimburse,  or 

(U)  When  he  will  voluntarily  reim- 
burse, a  statement  of  the  extent  to  which 
he  wiU  do  so,  including  any  limitations 
and  conditions  on  such  reimbursement. 

§  377.7      Tiiiwv  und   pianner   of   notiiica- 
lioii. 

(a>  The  notification  required  by  §  577.5 
shaU— 

(1)  Be  furnished  within  a  reasonable 
time  after  the  manufacturer  first  deter- 
mines the  existence  of  a  defect  which  re- 
lates to  motor  vehicle  safety,  or  of  a  noif- 
compliance. 

(2>   Be  accomplished — 

(i)  In  the  case  of  a  notification  re- 
quired to  be  sent  by  a  motor  vehicle 
manufacturer,  by  first  class  mail  to  es«;h 
person  who  is  registered  under  State  law 
as  the  owner  of  the  vehicle  and  whose 
name  and  address  are  reasonably  ascer- 
tainable by  the  manufacturer  through 
State  records  or  other  sources  available 
to  him.  If  the  owner  carmot  be  reason- 
ably ascertained,  the  manufacturer  shall 
notify  the  most  recent  purchaser  known 
to  the  manufacturer. 

(ii)  In  the  case  of  a  notification  re- 
quired to  be  sent  by  a  replacement  equip- 
ment manufacturer — 

(A)  By  first  class  maU  to  the  most  re- 
cent purchaser  Icnown  to  the  manufac- 
turer, and 

(B)  (Except  in  the  case  of  a  tire)  if 
determined  by  the  Administrator  to  be 
necessary  for  motor  vehicle  safety,  by 
public  notice  in  such  manner  as  the  Ad- 
ministrator may  determine  after  consul- 
tation with  the  manufactiu-er. 

(ill)  In  the  case  of  a  manufacturer  re- 
quired to  provide  notification  concerning 
any  defective  or  noncomplying  tire,  by 
first  class  or  certified  mall. 

(b)  The  notification  required  by  any 
paragraph  of  S  577.6  shall  be  provided: 

(1)  Within  60  days  after  the  manu- 
facturer's receipt  of  the  Administrator's 
order  to  provide  the  notification,  except 
that  the  notification  shaU  be  furnished 
within  a  shorter  or  Kmger  period  If  the 
Administrator  incorporates  In  his  order 
a  finding  that  such  period  is  in  the  pub- 
lic interest:  and 

(2)  In  the  manner  and  to  the  recipi- 
ents specified  in  paragraph  (a)  of  this 
section. 

§  577.8     Disclaimers. 

(a)  A  notification  sent  pursuant  to 
i  577.5  or  f  577.6  regarding  a  defect 
wliich  relates  to  motor  vehicle  safeir 
shall  not,  except  as  specifically  provldM 
In  this  pcu-t,  contain  any  statemecit  or 

imidlcfttion  that  tbere  ts  no  defect,  tbal 
the  defect  does  not  rdate  to  motor  ye> 


FEDERAL  «EGISTE«,  VOL.  41,  NO.  J52— THURSDAY,   DECEMUI  30,   1976 


tULES  AND  REGULATIONS 


56819 


hide  safety,  or  tbaJt  the  defect  Is  not 
present  in  Uie  owner's  rebkle  or  item  of 

replacement  eoulpineni. 

(b)  A  notiflcatkm  sMit  pursuant  to 
I  577.5  or  S  577.6  regarding  a  noncompli- 
ance with  an  i^pUoable  Federal  motor 
vehicle  safety  standard  shaU  not,  except 
as  specifically  provided  in  this  part,  con- 
tain any  statement  or  implication  that 
there  is  not  a  noncompliance  or  that  the 
noncompUance  is  not  present  in  the  own- 
er's vehicle  or  item  of  replacement 
equipment. 

§  577.9     ronformily  to  ulalolory  r.«quire- 
mcnU. 

A  notification  that  does  not  conform  to 
the  requirementB  of  this  part  is  a  viola- 
tion of  the  Act. 

|FRDoc.76-38168PUed  12  29-76. 8  45  am) 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS.  RECORDS  AND 
REPORTS 

(No.  32166  (8ui>-No.  6) ) 

PART  1207— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR  CAR- 
RIERS OF  PROPERTY 

Report  and  Order 

Certain  revised  accounting  regulations 
governing  Class  I  and  Class  n  common 
and  contract  motor  carriers  of  property 
(49  CFR  Part  1207)  are  adopted  to  be 
effective  January  1, 1977. 

Report  of  thk  Commission 

In  June  1976,  the  American  Trucking 
Ass(x:iation  expressed  the  industry's 
concern  over  the  ambiguous  intent  of 
Note  A  to  account  4400,  Other  Fringes, 
and  Instruction  29(c) .  Tlie  carriers  can- 
not determine  if  they  are  required  to 
maintain  control  accounts  for  each 
classification  of  fringe  expenses. 

Our  review  of  the  texts  of  Note  A  and 
Instruction  29(c)  Indicated  t^e  language 
is  ambiguous.  Accordingly,  we  decided 
these  items  should  be  revised.  The  re- 
vised texts  will  clarify  that  carriers  may 
enter  expenses  directly  into  the  appro- 
priate activity  or  they  may  accumulate 
expenses  in  control  accoimts  for  later 
distribution. 

In  August  1976,  the  Household  Goods 
Carriers'  Bureau  submitted  the  indus- 
try's request  for  consideration  of  a 
change  in  Instruction  2(f).  The  proposed 
change  would  allow  carriers  to  obtain 
financial  reports  from  their  agents  no 
later  than  May  15th  of  each  year.  Cur- 
rently, Instruction  2(f)  requires  carriers 
to  obtain  reports  from  their  agents  no 
later  than  the  time  for  filing  of  the  car- 
rier's annual  report,  March  31st  of  each 
year.  The  Household  Goods  Carriers' 
Bureau  states  the  proposed  change  would 
allow  the  agents  to  prepare  their  reports 
after  completion  of  their  annual  audit 
and  tax  filings.  The  carriers  believe  the 
extra  45  days  would  enable  the  agents 
to  produce  more  accurate  reports  with 
lees  difQculty. 

Our  review  of  the  proposal  to  change 

Instruction  2(f)    indicates  the  change 
would  have  no  adverse  consequences. 


Furthermore,  the  general  public  wiD  not 
be  affected  because  agent  reports  are  only 
available  to  carrier  personnel  and  Cmn- 
mlsslon  examiners. 

None  of  the  proposed  revlskxis  will  re- 
quire any  additional  recordkeeping  nor 
will  they  place  any  additional  burden  on 
the  carriers.  The  proposed  revisions  of 
Note  A  to  Account  4400  and  Instructlcn 
29(c)  would  not  change  existing  regula- 
tions but  only  clarify  their  Intent.  In  ad- 
dition, the  proposed  revision  of  Instruc- 
tion 2(f)  does  not  directly  affect  the  car- 
riers but  eases  the  burden  on  the  car- 
riers' agents.  Thus,  a  rulemaking  pro- 
ceeding imder  sections  553  and  959  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  55.3  and  559)  is  not  necessary. 

FiNDINCS 

We  find  that  Part  1207  oi  Chapter  X 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations should  be  amended  as  detailed  in 
the  appended  statement  of  changes ;  and 
tJiat  such  rules  are  reasonable  and  neces- 
sary to  the  effective  enforcement  of  the 
provisions  of  Part  II  of  the  Interstate 
Commerce  Act,  as  amended;  that  such 
rules  are  .otherwise  lawful  and,  to  the 
extent  so  foimd  in  this  report,  consistent 
with  the  public  interest  and  the  national 
transportation  policy;  that  for  good 
cause  notice  and  public  procediu^  are 
unnecessary  under  the  AdminKtrative 
Procedure  Act,  5  U.S.C.  553(b)  (B) ;  and 
that  this  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

An  appropriate  order  will  be  entered. 

At  a  gen^td  session  of  the  Interstate 
Commerce  Commission,  held  at  its  oCSce 
in  Washington,  B.C.  on  the  9th  day  of 
December  1976. 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro- 
ceeding, and  the  said  Commission,  on  the 
date  thereof,  having  made  and  filed  a 
report  herein  containing  its  findings  and 
conclusions,  which  report  is  hereby  made 
a  part  hereof : 

It  is  ordered.  That,  effective  January  1, 
1977,  the  regulations  prescribed  in  Part 
1207,  of  Chapter  X,  Subchapter  C  of  Title 
49  of  the  CJode  of  Federal  Regulations  be, 
and  they  are  hereby,  revised  to  read  as 
shown  in  the  appendix  to  the  above  men- 
tioned report. 

It  is  further  ordered.  That  service  of 
this  order  shall  be  made  on  all  affected 
carriers;  and  to  the  CJovemor  of  every 
State  and  to  Public  Utilities  Commissions 
or  Boards  of  each  State  having  jurisdic- 
tion over  transportation;  and  that  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  OflBce 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.  and  by  filing  a  copy 
with  the  EHrector,  OflQce  of  the  Federal 
Register,  for  pubUcation  in  the  Federal 
Register. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  and  that  for  good 
cause  notice  and  public  procedure  are  un- 


necessary under  the  Administrative  Pro- 
cedure Act,  6  U.8.C.  553  (bXB). 

(46  XTJB.O.  »4) 

By  the  Ccmunlsslon. 

Robert  L.  Oswald, 
Secretary. 

Amend  Part  1207 — ^Uniform  System  of 
Accounts  for  criass  I  and  Class  U  Com- 
mon and  Contract  Motor  Carriers  of 
Property: 

Class  I  and  CTlass  n  Motor  Cafrierp 
Instructions 

Tlie  text  of  Instruction  2'f ' .  paragraph 
<  1 ) ,  is  revised  to  read : 

2.     Ke«<H^. 

■      •  •  •  «  • 

<f)  Carriers  classified  as  household 
goods  carriers  shall  also  comply  with  the 
following  requironents. 

(1)  As  evidence  of  the  financisJ  condi- 
tion of  agents  required  In  S  1056. 19<b)  of 
this  chapter.  Required  Filings  Relating 
to  Agency  Agreements,  the  authorized 
carrier  shall  acquire  from  each  of  it*: 
agents  (1)  An  income  statement  for  the 
calendar  year  proceeding  the  effective 
date  of  the  agency  agreement  and  (Ii)  A 
balance  sheet  as  of  the  last  day  of  said 
year.  Annually  thereafter,  for  each  year 
an  agency  agreement  is  In  effect  the  au- 
thorized carrier  shall  acquire  the  re- 
quired statements  and  a  detailed  sched- 
ule of  operating  revenues  and  expenses, 
from  each  of  Its  agents  no  later  than 
May  15th  of  each  year.  The  required  fi- 
nancial statement  shall  be  prepared  in 
accordance  with  the  prescribed  sched- 
ules for  such  statements  in  the  annual 
report  form  filed  with  the  C<Hn  mission 
by  the  authorized  carrier. 

*  •  •  •  * 

Instruction  29(c)   is  revised  to  read: 

29.      Payroll  relat<>d  expenses. 

*  »  •  •  * 

(c)  Other  fringes  (account  senef 
4400  for  1-27  and  I-28A  carriers  and 
account  series  5100  and  accounts  5010. 
5020,  5030,  5040,  and  5090  for  I-28B  car- 
riers) may  (1)  be  distributed  within  each 
natural  classification  directly  to  the  ap- 
propriate activity  without  the  use  of  con- 
trol accounts,  or  (2)  may  be  accumulated 
in  the  control  account  of  each  natural 
classificatl(Hi  and  distributed  to  the  ac- 
tivities using  one  of  the  following  tech- 
niques fin  order  of  preference)  ; 

*  *  •  •  • 
Class  I  and  Class  n  Motor  Cahriers 

operating  expense  Accourr  explan/.tio.nf 

Instruction  27  and  28A  Carriens 

Tlie  text  of  Note  A  to  Account  4400 — 
Otlier  Fringes,  is  revised  to  read: 

4-tOO — Otlter  FriiiKOd. 


Note  A. — Carriers  may  ( 1 )  distribute  f  nngr 
expenses  witbiu  each  natural  classiScatloi 
directly  to  the  appropriate  activity  without 
ttae  use  of  control  accounts,  or  (2)  tliey  may 
acciunulate  them  In  the  appropriate  control 
accounts  and  distribute  tbem  to  tbe  actlvi- 
les  using  one  of  the  techniques  de«<!ribe<i  In 
Instruction  29(c). 

|F.H  Doc.76-38363  PUed  12-29-76:8  46  ami 
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r.6820 

Title  50 — Wildiife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Cibola  National  Wildlife  Refuge.  Ariz,  and 
Calif. 

Hie  following  special  regijlation  is  Is- 
sued and  is  eCfective  on  January  1,  1977. 

S  26.34  Spcscial  repulalions ;  public  ar- 
rci«o,  iiite,  and  recreation ;  for  individ. 
iial  wildlife  refuge  areas. 

Arizona  and  California 

cibola  national  wildlitb  refugk 

The  Cibola  National  Wildlife  Refuge, 
Arizona  smd  CaUfomla.  is  open  to  public 
access,  use,  and  recreational  activity 
from  Janiuuy  1  through  December  31, 
1977,  Inclusive,  subject  to  the  provisions 
of  Title  50.  Code  ot  Federal  Rejarulations, 
and  all  ap^cable  Federal  and  State  laws 


RULES  AND  REGULATIONS 

and  regulations  and  all  o£Bcial  signs 
posted  in  the  area.  The  pul^c  use  area 
totals  approximately  9,463  acres  and  is 
delineated  on  maps  availaUe  at  refuge 
headquarters,  Blythe,  California,  and 
from  the  Regional  Director,  U.8.  Fish 
and  WUdlife  Service.  P.O.  Box  1306.  Al- 
buquerque, New  Mexico  87103,  and  sub- 
ject to  the  following  special  conditions: 

( 1 )  The  use  of  boats,  rafts  or  any  float- 
ing devices  is  permitted  on  Cibola  Lake 
except  during  the  periods  January  1 
through  March  31,  1977,  inclusive,  and 
October  1  through  December  31,  1977, 
inclusive. 

(2)  Watei-skilng  is  permitted  only  on 
the  Colorado  River. 

(3)  All  motorized  vehicles,  including 
motorcycles,  are  permitted  only  on  de- 
veloped roads.  Driving  off  roads  or  on 
roads  closed  by  sign  or  barrier  Is  pro- 
hibited. 

(4)  Carrying,  possessing,  or  discharg- 
ing firearms  on  the  Refuge  is  prohibited. 


except  that  legal  firearms  may  be  used 
during  open  hunting  seasons. 

(5)  Campflres  are  permitted  only  in 
designated  areas.  All  other  open  fires  are 
prohibited. 

(6)  Wildlife  observation  is  permitted 
at  Cibola  Lake  during  the  closed  period. 
Persons  are  permitted  to  use  only  estab- 
lished routes  of  travel. 

The  provisions  of  this  special  regula- 
tion sut^lement  the  regulations  which 
govern  public  access,  use  and  recreati(m 
on  wildlife  refuge  areas  generally  «^ch 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  26,  and  are  effective 
through  December  31, 1977. 

Gordon  H.  Hansen. 
Acting  ReoUmal  Director, 
AXbuqverque,  New  Mexico. 

December  22,  1976. 
(FR  DOC.7&-3S327  Filed   13-afr-76;8:46   am| 


proposed  rules 


This  section  of  the  FEDERAL-REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricuHural  Marketing  Service 

[ 7  CFR  Part  907  ] 

HANDLING  OF  NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Proposed  Minimum  Size  Requirement 

This  notice  proposes  the  extension  of 
the  iTiinimiim  size  requirement  ot  2.32 
Inehes  in  diameter  currently  in  effect  for 
navel  oranges  grown  in  District  2  of 
the  production  area,  to  be  effective  Jan- 
uary 21,  through  July  15,  1977.  The  pro- 
posed requirement  is  designed  to  promote 
orderly  mai^etlng  in  the  interest  of  pro- 
ducers and  consumers. 

The  proposed  amendment  would  con- 
tinue In  effect  regulations,  pursuant  to 
the  marketing  agreement,  as  amended. 
and  Order  No.  907,  as  amended  (7  CFR 
Part  907),  regulating  the  handling  of 
navel  oranges  grown  in  Arizona  and  de- 
signated part  of  California.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJ3.C.  601-674) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
11 2A,  U.8.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
January  13, 1977.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  oflQce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 

The  proposed  amendment  was  recom- 
mended by  the  Navel  Orange  Adminis- 
trative Committee,  and  it  reflects  the 
committee's  appraisal  of  the  need  for 
regulation  based  on  the  current  and 
I>rospectlve  crop  and  market  conditions. 
Shlinnents  of  navel  oranges  from  Dis- 
trict 2  of  the  production  area  are  now 
In  progress,  and  such  shipments  are 
regulated  by  size  through  January  20, 
1977,  under  Navel  Orange  Regulation 
391,  which  requires  such  navel  oranges 
to  be  at  least  2.32  inches  in  diameter.  The 
proposed  amendment,  which  would  be- 
come effective  January  21.  1977,  would 
cnotlnue  in  effect  this  size  requirement. 
The  voliune  and  size  composition  of  the 
crop  of  navel  oranges  grown  in  District 
2  is  such  Uiat  ample  supplies  of  the 
more  desirable  sizes  are  available  to 
satisfy  the  demand  in  regulated  chan- 
nels. The  proposed,  amendment  Is  de- 
signed to  permit  shipment  of  ample  sup- 
plies of  navel  oranges  of  acceptable  sizes 
In  the  Interest  of  both  growers  and  con- 
sumers, and  to  necessary  to  maintain  or- 
derly marketing  conditions,  provide 
consumer  satisfaction,  and  prevent  ship- 


meat  of  fruit  of  less  desurable  sizes.  Navel 
oranges  falling  to  meet  the  minimum 
size  requirement  may  be  shipped  to  f  reidi 
export  markets  where  smaller  fruit  is  in 
demand,  left  on  the  trees  to  attain 
further  growth,  or  utilized  in  processing. 
The  proposed  amendment  is  ccmsistent 
with  the  objective  of  the  act  of  promot- 
ing orderly  marketing  and  protecting  the 
Interest  of  consumers. 

Hie  proposal  is  that  Navel  Orange 
Regulation  391  (41  FR  54197)  be 
amended  to  read  as  follows : 

§  907.691       Navrl       Ornnp.>       It.  jnifati«»»i 
391. 

Order,  (a)  During  the  period  Jan- 
uary 21,  1977,  thrdugh  July  15,  1977,  no 
handler  shall  handle  any  navel  oranges 
grown  in  District  2  which  are  of  a  size 
smaller  than  2.32  Inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  run- 
ning from  the  stem  to  the  blossom  end 
of  the  fruit:  Provided.  That  not  to  exceed 
5  percent,  by  count,  of  the  navel  oranges 
contained  in  any  type  of  container  may 
measure  smaller  than  2.32  inched  in 
diameter. 

(b)  The  terms  "handler"  and  "handle" 
as  used  herein  shall  have  the  same 
meaning  as  Is  given  to  the  respective 
terms  In  said  marketing  agreement  and 
order. 

Dated:  December  23, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricnlturai 
Marketing  Service. 

IPR  Doc.7ft-38787  Piled  12-29-76;8.45  am] 


[7  CFR  Part  1205] 

DETERMINATION  OF  COTTON 
BOARD  MEMBERSHIP 

Extension  of  Comment  Perhxl 

This  notice  extends  the  period  for  com- 
ments to  the  notice,  published  Decem- 
ber 14,  1976  (41  FR  54494) ,  proposing  a 
revision  in  the  regulations  for  the  deter- 
mination of  Cotton  Bocu'd  membership. 

The  original  notice  invited  comments 
on  the  proposed  rule  through  Decem- 
ber 28. 1976.  Requests  have  been  made  on 
behalf  oi  Interested  parties  to  extend  the 
comment  period  to  January  11,  1977,  to 
provide  additional  time  to  prepare  and 
submit  comments. 

Since  a  large  portion  of  the  comment 
period  fell  within  the  holiday  season,  as 
well  as  the  heavy  volume  of  holiday  mall, 
we  flnd  it  advisable  to  extend  the  com- 
ment period.  Accordingly,  the  comment 
period  Is  hereby  extended  and  Interested 
persons  may  submit  written  data,  views. 


or  argmnents  in  triplicate  to  the  Hear- 
ing Clerk,  Room  112,  U.  S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  January  11, 1977. 

Dated:  December 23, 1976. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.76-38283  Filed  12-29-76; 8  46  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  211] 

ALTERNATIVE  ENTITLEMENT  PROGRAM 
ADJUSTMENTS  FOR  IMPORTED  RE- 
SIDUAL FUEL  OIL 

Proposed  Rulemaking  and  Public  Hearing 

On  November  3,  1976  the  Federal  En- 
ergy Administration  (the  "FEA")  held  a 
public  hearing  as  to  the  March  29,  1976 
amendments  to  its  domestic  crude  oil  al- 
location program  (the  "entitlements  pro- 
gram") ,  which  amendments  provided  for 
certain  entitlement  adjustments  for  re- 
sidual fuel  oil,  both  imported  and  do- 
mestic, sold  on  the  East  Coast.  As  a  re- 
sult of  this  hearing.  FEIA  has  determined 
that  it  would  be  appropriate  to  propose 
for  public  comment  certain  further 
amendments  in  this  regard  that  would 
achieve  a  result  similar  to  that  of  the 
March  29  amendments  and  woiild  elimi- 
nate certain  undesirable  effects  of  the 
current  regulations  on  the  domestic  re- 
sidual fuel  oil  markets. 

These  proposed  modifications  to  the 
entitlements  program  are  presented  in 
three  alternative  proposals,  each  of 
which  contemplates  elimination  of  any 
entitlement  loss  (or  the  so-called  "re- 
verse entitlements")  for  domestic  resid- 
ual fuel  oil  sold  on  the  East  Coast,  an  in- 
crease of  the  amount  of  entitlement  ben- 
efits for  imported  residual  fuel  oil,  the 
receipt  of  these  benefits  for  imports  into 
PAD  Districts  I  through  IV  and.  finally, 
adjustment  of  the  amoimt  of  these  im- 
port benefits  to  operate  in  conjunction 
with  the  Mandatory  Oil  Import  Program 
("MOIP")  to  provide  an  84«!  per  barrel 
level  of  effective  protection  for  domestic 
refiners  that  refine  imported  crude  oil 
as  compared  with  product  importens. 
FEA  has  determined  this  amount  to  be 
appropriate  for  purposes  of  the  MOIP 
(see  41  FR  30058;  July  21,  1976). 

FEA  has  utilized  tliree  alternative  pro- 
posals to  present  these  amendments  for 
public  comment,  because  of  the  direct  re- 
lationship of  both  the  entitlements  pro- 
gram and  the  MOIP  to  c<nnpetltlTe 
differentials  betwem  domestic  and 
foreign  refiners  and  alnoe  flw  agency  to 
now  In  the  process  of  detennlnlnff  wha* 
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recomtnendatiotiii  for  revLsioius  to  ttie 
MOIP  should  be  submitted  to  the  Presi- 
dent. FEA  believes  that  its  proposed  en- 
titlement program  amendments  should 
be  considered  as  they  would  Interact  with 
what  now  appear  to  be  the  tliree  most 
likely  MOIP  fee  structures  for  imported 
finished  products.  Therefore,  in  this  pro- 
ceeding FEA  is  requesting  that  comments 
address  both  the  general  restructuring  of 
the  entitlements  program  adjustments 
for  imported  residual  fuel  oil  and  the 
three  alternatives  proposed  hereby  for 
the  MOIP. 

I.  Backgbottnd 

Entitlements  Program.  On  March  29, 
1976  FEA  adopted  amendments  to  the 
entitlements  program  which  were  de- 
signed to  mitigate  potential  severe  com- 
petitive imbalances  in  the  East  Coast 
residual  fuel  oil  market.  These  amend- 
ments f  were  necessitated  by  the  removal 
in  December  1975  of  the  $2  per  barrel 
supplemental  fee  on  Imported  crude  oil 
and  by  the  February  1.  1976  rollback  in 
domestic  crude  oil  prices  under  the  En- 
ergy Policy  and  Conservation  Act,  the 
combined  effect  of  which  w«is  to  place 
importers  of  finished  product  at  an  ap- 
proximate $3  per  barrel  raw  material 
cost  disadvantage  as  compared  with  do- 
mestic refiners 

The  March  29  amendments  basically 
provided    for   entitlement    adjustments 
with  respect  to  residual  fuel  oil  imported 
Into  or  produced  by  a  domestic  refiner  for 
sale  in  the  Bureau  of  Mines  East  Coast 
Petroleum  Refining  District  (the  "East 
Coast  market") .  commencing  with  such 
imports  and  production  in  February  1976. 
The  East  Coast  market   Includes   the 
states  within  PAD  District  I  (except  for 
the  State  of  West  Virginia  and  certain 
counties    in '  Western    New    York    and 
Pennsylvania)    and    does    not    include 
E»uerto  Rico  or  the  U.3.  Virgin  Islands. 
Under  these  amendments.   Imports   of 
residual   fuel   oil   Into  the  East   Coast 
market  result  In  the  Issuance  to  the  Im- 
porter of  record  of  a  fractional  entitle- 
ment per  barrel  equal  to  30%  of  the  frac- 
tional entitlement  value  for  each  barrel 
of  crude  oil  included  in  a  refiner's  crude 
oil  runs  to  stills  in  the  month  in  which 
the  Import  takes  place.  As  to  domestically 
refined  residual  fuel  oil  produced  for  sale 
into  the  East  Coast  market,  the  refiner 
loses  50%   of  the  applicable  crude  oU 
fractional   entitlement  value  for  each 
barrel  of  residual  fuel  oil  so  produced  in 
excess  of  the  first  5,000  barrels  per  day 
fB/D).  The  net  effect  of  these  adjust- 
ments is  to  preserve  for  domestic  refin- 
ers a  theoretical  crude  cost  advantage  for 
production  in  excess  of  the  first  5,000 
B/D  equal  to  20%  of  toe  per  barrel  crude 
oil  entitlement  value  for  toe  month  In 
question  (wlto  the  per  barrel  entitlement 
value  of  $2.30  for  October  1976,  for  ex- 
ample, tols  advantage  was  equal  to  46^) . 
In    the   preamble   to   toe   March   29 
amendments  FEA  Indicated  that  it  was 
aware  that  the   amendmmts   adopted 
were  very  conudez  and  would  require 
further  rwkm  after  the  effect  of  toeir 
Interaction  with  other  PEA  regulations 
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was  fullv  understood.  In  tliis  regard,  FEA 
stated  toat  it  intended  to  reassess  toe 
operation  and  effectiveness  of  the  entitle- 
ments program  before  toe  end  of  1976. 
Consistent  with  this  commitment,  FEA 
held  toe  November  3,  1976  public  hear- 
ing and  requested  comments  generally  as 
to  the  effectiveness  of  these  amendments 
and  specifically  as  to  the  extent  to  which 
entitlement  benefits  were  being  passed 
tlirough,  toe  proper  advantage  for  do- 
mestic refiners,  whether  different  adjust- 
ments were  warranted  for  refiners  lo- 
cated on  toe  Gulf  Coast  toat  market  In 
the  East  Coast  and  toe  reasons  for  recent 
price  Increases  for  residual  fuel  oil  on  the 
East  Coast.  FEA  received  a  large  number 
of  UTitten  comments  In  this  proceeding 
and  a  substantial  number  of  firms  made 
oral  presentations  at  the  public  hearing. 
Although  there  was  some  disagreement 
among  the  participants  on  certain  issues, 
there  was  a  relatively  clear  consensus  to 
the  effect  toat  FEA's  March  29  amend- 
ments, Insofar  as  toey  provide  for  an 
entitlement  loss  for  sales  of  domestic  re- 
sidual fuel  oil  in  toe  East  Coast  market, 
have  produced  significant  operational 
and  marketing  difiQculties  for  affected 
firms  and  in  certain  cases  have  resulted 
in  inequities  as  between  consumers  of 
residual  fuel  oil,  depending  on  where  they 
were  located. 

These  amendments  have  severely  Im- 
pacted on  the  marketing  operations  of 
certain  resellers  located  near  toe  inland 
boundary  of  toe  East  Coast  market,  as 
defined  in  the  regulations.  For  example, 
FEA  has  received  numerous  complaints 
that  toe  requirement  that  resellers  cer- 
tify to  a  refiner  that  toe  product  pur- 
chased would  not  be  resold  into  the  East 
Coast  market  has  adversely  affected  the 
marketing  activities  of  these  resellers. 
In  general,  however,  toe  reverse  entitle- 
ment provisions  have  created  strong  dis- 
incentives to  sales  of  domestic  residual 
fuel  oil  In  the  East  Coast.  For  instance, 
the  volumes  of  residual  fuel  oU  produced 
by  Gulf  Coast  refiners  for  sale  Into  toe 
Western  Coast  of  Florida  have  been 
sharply  reduced.  FEA  has  also  been  ad- 
vised that  residual  fuel  oU  actually  re- 
fined on  toe  East  Coast  has  been  shipped 
to  toe  West  Coast,  and  product  refined 
in  the  Gulf  Coast  has  been  exchanged 
into  the  West  Coast,  so  as  to  not  give 


rise  to  an  entitlement  loss  for  the  refiner 
concerned.  Thus,  the  reverse  entitlement 
provisions  seem  to  be  having  toe  w>- 
parently  anomalous  effect  of  encourag- 
ing shipments  into  a  meu-keting  area 
where  residual  fuel  oil  Is  generally  In 
surplus  and  which  would  not  constitute 
a  normal  marketing  outlet  for  the  prod- 
uct. An  analysis  of  residual  fuel  oil  prices 
also  shows  that  East  Coast  prices  are 
higher  than  toose  prevailing  in  the  i-e.st 
of  the  United  States,  which  is  primarily 
due  to  the  entitlement  loss  experienced 
for  domc'-tic  product  sold  on  the  East 
Coast. 

In  addition,  from  its  experience  In  ad- 
ministering this  aspect  of  toe  entitle- 
ments program,  FEA  is  in  agreement 
that  the  reverse  entitlement  provisions 
present  significant  administrative  and 
enforcement  problems  that  could  only 
be  mitigated  torough  the  promulgaticm 
of  a  very  complex  and  burdensome  set 
of  regulations.  For  example,  after  pro- 
mulgation of  toe  March  29  amendments, 
PEA  was  immediately  required  to  issue 
complex  reporting  guidelines  for  firms 
selling  residual  fuel  oil  on  the  East  Coast 
in  order  to  enable  toem  to  report  prop- 
erly imder  toe  regulations,  and  furtoer, 
more  complex  regulations  are  required 
if  the  current  regulatory  structure  Ls  not 
changed.  In  particular,  administrative 
and  enforcement  problems  are  posed 
with  respect  to  certifications  by  resellers 
as  to  where  their  sales  of  residual  fuel 
oil  purchased  from  domestic  refiners  will 
be  made  and  with  respect  to  use  by  a 
refiner  that  Is  a  historical  marketer  on 
the  East  Coast  of  otoer  domestic  refiners' 
exemptions  for  the  first  5,000  B/D  of 
their  residual  fuel  oil  production  sold 
into  the  East  Coast  market.  To  demon- 
strate toe  disincentives  to  sales  of  do- 
mestic residual  fuel  into  toe  East  Coast 
market  and  toe  resulting  increase  in 
toe  use  of  toe  5,000  B/D  exemption,  the 
following  table  shows,  for  the  reporting 
months  February  torough  October  1976, 
the  total  volumes  of  residual  fuel  oil 
reported  as  sold  In  toe  East  Coast  mar- 
ket, the  voliunes  toereof  reported  as  sub- 
ject to  entitlement  loss  under  these  pro- 
visions, the  number  of  firms  reporting 
volimies  sold  into  toe  East  Coast  and 
the  number  of  firms  selling  5.000  B/D  or 
less  into  that  market. 
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FEA  believes  that  it  Is  especially  sig- 
nificant toat  14  of  toe  firms  Included  In 
the  table  did  not  report  any  volumes  sold 
Into  toe  East  Coast  In  the  first  four 
months  shown  above.  Of  toese  firms,  one 
Is  located  In  PAD  District  I,  nine  are  lo- 
cated In  XMstrlcts  n  torough  IV,  and  four 
are  located  in  District  V. 


For  toe  reasons  outlined  above,  FEA's 
preliminary  determination  is  toat  toe 
reverse  entitlements  rule  should  be  elim- 
inated and  toat  toe  entitlement  benefits 
for  imports  ol  residual  fuel  oil  should  be 
increased  so  toat  firms'  relative  compet- 
itive positions  in  toe  domestic  residual 
fuel    oil    markets    would    be    adjusted 
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thro\u2i  product  Import  entitlement  issu- 
ances alone. 

The  MOIP.  In  Its  analysis  of  toese  pro- 
posed amendments  to  toe  entitlements 
program,  FEA  has  recognized  toat  any 
proposal  with  respect  toereto  should  take 
Into  account  FEA's  conclusion  that  84^ 
per  barrel  Is  the  proper  level  of  protec- 
tion for  domestic  refiners  under  toe 
MOIP  and  of  any  possible  changes  to  toe 
MOIP.  In  otoer  words,  FEA's  entitlement 
adjustments  must  operate  in  conjunction 
with  toe  MOIP  to  achieve  the  proper 
level  of  protection  for  domestic  refiners. 

On  July  16,  1976  FEA  Lssued  a  notice 
providing  for  a  public  hearing,  which  was 
held  on  August  19  and  20,  1976.  as  to 
tentative  revisions  to  toe  MOIP  that  FEA 
proposed  to  reconunend  to  the  President. 
The  July  16  notice  set  forth  FEA's  Initial 
conclusions  that  the  current  level  of  pro- 
tection for  domestic  refiners  under  toe 
entitlements  program  (between  $2  and  $3 
per  barrel)  is  substantially  in  excess  of 
that  required  to  provide  an  effective  in- 
centive for  locating  Incremental  refinery 
capacity  within  toe  United  States,  while 
at  toe  same  time  toe  level  of  protection 
under  the  current  MOIP  (between  42<« 
and  580  per  barrel,  disregarding  toe  ef- 
fects of  fee  free  allocations)  Is  too  low. 
In  tols  regard,  PEA  has  since  concluded 
toat  this  level  of  protection  should  ap- 
proximate 84  <•  per  barrel  for  a  domestic 
refiner  refining  a  barrel  of  Imported 
crude  oil  as  cranpared  with  an  offshore 
refiner. 

In  toe  July  16  notice,  PEA  also  dis- 
cussed certain  aspects  of  toe  current 
MOIP  toat  in  effect  discriminate  In  favor 
of  historical  marketers  and  Increase  toe 
administrative  complexities  associated 
wito  administering  the  program.  FEA  ac- 
cordingly annoimced  in  tols  notice  its 
tentative  conclusion  toat  a  revised  ver- 
sion of  toe  MOIP  be  adopted,  which 
would  increase  effective  protection  for 
domestic  reJBnlng  in  the  long  term,  sus- 
pend the  product  fees  during  the  period 
of  continued  price  controls  on  domestic 
crude  oil,  apply  toe  crude  oil  import  fees 
In  a  imlform  manner,  separate  fees  and 
tariffs,  and  simplify  toe  administration 
of  the  MOIP. 
n.  Alternative  Amendments  Proposed 

Given  PEA'S  current  evaluation  of 
possible  revisions  to  the  MOIP,  for  pur- 
poses  of  this  notice  of  proposed  rulemak- 
ing PEA  h£ts  concluded  that  it  should 
receive  comments  both  on  Its  proposed 
amendments  to  toe  entitlements  pro- 
gram, as  they  would  be  implemented  in 
conjunction  with  three  different  possible 
structures  for  the  MOIP,  and  on  toe 
toree  alternatives  for  the  MOIP  as  set 
forto  herein. 

FEA's  initial  conclusion  is  that  the  ap- 
propriate raw  material  cost  differential 
between  Importers  and  domestic  refiners 
in  the  East  Coast  residual  fuel  oil  market 
should  be  equivalent  to  toe  level  of  pro- 
tection determined  to  be  proper  imder 
toe  MOIP,  i.e.,  84^  per  barrel.  "Hierefore, 
FEA  is  proposing  for  public  comment  in 
this  notice  alternative  amendments  to 
the  entitlements  program  that  would 
eliminate  any  entitlement  loss  for  pro- 
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duction  of  domestic  residual  fuel  oil  sold 
in  toe  East  Coast  market  and  that  would 
increase  the  entitlement  value  awarded 
to  imports  of  residual  fuel  oil,  toe  amount 
of  toe  entitlement  value  being  fixed  so 
as  to  produce  toe  desired  84^  per  barrel 
advantage  for  domestic  refiners. 

Under  each  of  toese  proposals  the 
East  Coast  would  receive  additional 
benefits  for  its  residual  fuel  oil  imports, 
and  prices  for  this  product  would  be 
lowered  to  be  equivalent  to  those  in 
other  areas.  FEA  felt  toat  this  particu- 
lar facet  of  toe  proposal.  I.e.  an  Increase 
in  the  amoimt  of  the  regional  transfers 
into  toe  East  Coast  imder  toe  entitle- 
ments program,  called  for  coverage  of 
residual  fuel  oil  Imports  into  PAD  Dis- 
tricts n  through  IV,  as  well  as  District 
I,  In  order  to  treat  aU  of  toese  regions 
on  toe  same  basis  under  toe  program. 
In  this  regard,  however,  PEA  wishes  to 
distinguish  its  analysis  from  the  ra- 
tionale underlying  its  March  29  amend- 
ments, which  provided  entitlement 
benefits  only  for  imports  into  the  East 
Coast  and  were  directed  at  resolving 
specific  potential  competitive  problems 
and  market  distortions  in  that  area. 
Imports  into  PAD  District  V,  however, 
where  domestic  residual  fuel  oil  is  cur- 
rently in  surplus,  would  not  be  eligible 
for  entitlement  issuances.  FEA  invites 
comments  as  towhetoer  coverage  of  Im- 
ports into  PAD  Districts  n  through  IV 
is  appropriate,  and  especially  as  to 
whetoer  Imports  into  PAD  District  V 
should  also  be  so  covered. 

Under  Alternative  Proposals  No.  1 
through  No.  3  described  in  greater  de- 
tail below,  FEA  has  set  forto  toe  pro- 
posed intCTactaon  of  the  entitlemoits 
program  with  each  of  three  possible 
forms  for  toe  MOIP.  Under  Alternative 
No.  1,  toe  product  import  fees  are  sus- 
pended for  the  duration  of  the  entitle- 
ments program,  and  the  84^  per  barrel 
advantage  for  domestic  refiners  is  pro- 
vided for  by  the  entitlements  program 
alone  torough  May  1979.  Under  Alter- 
native No.  2,  the  MOIP  is  left  im- 
changed  and  toe  protection  for  domes- 
tic refiners  is  provided  for  initially  by 
the  entitlements  progrsim  alone,  and 
then  by  boto  toe  entitlements  program 
and  toe  MOIP.  as  the  average  level  of 
fee  payments  increases  as  fee  free  al- 
locations are  phased  out.  and  finally  by 
toe  MOIP  alone  when  toe  entitlements 
program  expires.  Alternative  No.  3  as- 
sumes an  Immediate  change  in  toe 
MOIP  to  provide  for  the  84^  per  barrel 
advantage  for  domestic  refiners  by  an 
increase  in  toe  fees  on  finished  products 
and  elimination  of  fee  free  allocations, 
togetoer  wlto  the  grant  of  toe  full  crude 
oil  entitlement  value  for  imports  of 
residual  fuel  oil. 

FEIA  wishes  to  emphasize  toat  it  is 
seeing  comments  from  interested 
parties  on  all  toree  of  toe  »ltemative 
proposals  set  forto  below,  since  it  has 
not  yet  made  any  final  determination  on 
the  form  toat  the  MOIP  should  take  in 
the  future.  In  p«uticular.  FEA  requests 
comments  as  to  whetoer  toe  prcq^osed 
84c  per  barrel  advantage  for  domestic 
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refiners  on  all  products  ts  a,pprapria.te,  or 
whether  it  should  be  set  at  some  lower 
figure  solely  wito  respect  to  residual  fuel 
oil  produced  by  established  refineries  in 
the  Caribbean  (including  Venezuela), 
which  have  historically  accoimted  for  a 
significant  portion  of  toe  residual  fuel 
oil  sold  in  toe  East  Coast  maricet.  Since 
one  of  toe  purposes  of  toe  March  29 
amendments  was  to  maintain  the  eco- 
nomic viability  of  domestic  marketers 
reliant  on  these  Caribbean  refineries, 
while  providing  sm  incentive  for  domes- 
tic refiners  to  meet  any  increased  de- 
mand, FEA  Invites  comments  on  whether 
any  such  differentiation  in  toe  level  of 
protection  as  between  imports  from  his- 
torical and  non-historical  suppliers  of 
imported  products  is  appropriate  and 
feasible.  In  tols  regard.  FEA  invites  com- 
ments on  whether  toe  voliunes  of  resid- 
ual fuel  oil  receiving  this  special  treat- 
ment should  be  limited  by  reference  to 
historical  import  volumes  and,  if  so,  what 
Is  the  most  appropriate  manner  of  pre- 
scribing such  historical  volumes. 

Alternative  Proposal  No.  1.  Under  this 
first  alternative  proposal,  all  Import  fees 
on  finished  products.  Including  residual 
fuel  oil,  would  be  suspended  for  toe  du- 
ration of  toe  period  in  which  toe  entitle- 
ments program  will  be  in  effect  i.e. 
through  May  1979.  and  entitlement  ben- 
efits would  be  provided  to  imports  of 
residual  fuel  oil  into  PAD  Districts  I 
through  IV  at  a  level  that  is  84<'  lower 
than  that  earned  by  domestic  refiners  for 
refining  a  barrel  of  crude  oil.  This  alter- 
native would  utilize  toe  entitlements 
program  (while  it  is  In  effect)  to  fulfill 
the  dual  regulatory  objectives  of  crude 
cost  equalization  and  Incentives  for  do- 
mestic refining,  ratoer  than  utilizing  two 
separate  regulatory  programs  In  this  pe- 
riod. The  alternative  also  necessarily  as- 
sumes elimination  of  toe  competitive  ad- 
vsmtages  accruing  to  firms  possessing  fee 
free  allocatiwis  trnder  toe  MOIP  and 
treats  Imports  of  residual  fuel  oil  into 
PAD  District  I  through  IV  on  a  compa- 
rable basis.  Pot  Imported  products  otoer 
than  residual  fuel  oU  that-lsJeiported 
mto  toose  PAD  Districts,  toe  domestic 
refiners'  advantage  would  be  higher  toan 
the  84*'  per  barrel,  amount  while  the  en- 
titlements program  remains  in  effect, 
and  would  be  equal  to  toe  entitlement 
value  for  a  barrel  of  crude  oil  processed 
by  a  dtMnestic  refiner. 

Alternative  Proposal  No.  2.  Under  toe 
second  alternative,  toe  current  import 
fees  on  refined  products  would  not  im- 
mediately be  changed,  and  toe  fee  free 
allocations  would  also  be  retained  wito 
the  present  phase-out  schedule.  To  ob- 
tain toe  84c  per  barrel  level  of  protec- 
tion for  dwnestic  refiners  (measured  In 
PAD  District  I),  toe  entitlements  pro- 
gram would  operate  as  a  supplement  to 
toe  MOIP  to  provide  for  tols  advantage 
through  May  1979  to  toe  extent  toat  toe 
84<f  advantage  is  not  provided  for  by  toe 
MOIP.  Prior  to  a  point  in  time  in  1977 
or  1978  to  be  d^iennlned.  toe  full  do- 
mestic advantage  would  be  iMrovided  for 
under  the  entttlements  prosram,  wfaflD 
fee  free  allocatiooB  sttll  exceed  the  vol- 
ume of  imports.  However,  FEA  estimatei 
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that  sometime  In  the  period  May  1977 
tfarough  April  1978  (the  next  allocation' 
period  for  the  MOIP) ,  some  Importers  of 
residual  fuel  oil  on  the  East  Coast  will  be 
paying  the  63^  fee  on  incremental  vol- 
umes abQ3»those  represented  by  fee  free 
aUocay<ms,  and  that  East  Coast  residual 
fuel  w  prices  would  then  commence  to 
reflect  the  full  payment  of  the  fee  on 
these  incremental  volumes.  This  would 
amount  to  effective  protection  for  do- 
mestic refiners  of  42?*  per  barrel,  taking 
into  account  the  2U  per  barrel  fee  on 
imported  crude  oil.  Tlierefore,  at  this 
time,  to  obtain  the  84<f  per  barrel  advan- 
tage with  respect  to  these  incremental 
volumes,  the  entitlements  program 
would  grant  to  imports  of  residual  fuel  oil 
a  per  bairel  crude  oil  value  equal  to  the 
per  barrel  crude  oil  value  less  42<J  (the 
difference  between  the  42(f  per  barrel  ef- 
fective level  of  protection  under  the 
MOIP  and  the  required  84(*  advantage). 
After  expiration  of  the  entitlements  pro- 
gram in  May  1979,  the  product  import 
fee  levels  would  be  increased  to  provide 
for  the  entire  domestic  refiners'  84<'  per 
barrel  advantage. 

FEA  recognizes  that,.^to  the  extent  fee 
free  allocations  continue  to  be  available, 
the  domestic  refining  advantage  may  not 
exist  as  between  certain  firms;  however, 
FEA  believes  that  prices  for  imported 
residual  fuel  oil  on  the  East  Coast  will 
reflect  the  cost  of  the  marginal  barrel  of 
imports  am  that  domestic  refiners  will 
lyossess  the  same  advantage  as  would  be 
l^ossessed  were  no  fee  free  allocations  in 
effect.  Under  these  assumptions,  firms 
with  fee  free  allocations  would,  of  course, 
receive  a  special  benefit  as  compared  witli 
their  competitors  equal  to  the  amount  of 
fees  exempted.  Under  this  alternative  the 
level  of  effective  protection  would  also 
necessarily  differ  in  PAD  District  I,  Dis- 
tricts n  through  rv.  and  District  V,  due 
to  the  applicability  of  fee  free  allocations 
to  District  I  importers  alone.  PinaUy. 
under  this  option  FEA  would  monitor  the 
market  prices  for  residual  fuel  oil  im- 
ported into  the  East  Coast,  as  well  as 
the  market  value  of  import  licenses,  to 
determine  at  what  point  in  time  to  im- 
plement its  adjustments  under  the  en- 
titlements program  and  as  to  whether 
any  adjustments  made  continued  to 
achieve  their  intended  purpose. 

Alternative  Proposal  No.  3.  Under 
FEA's  tiiird  alternative  prc^osal,  the 
finished  product  import  fees  would  be 
Immediately  increased  to  84^  per  bar- 
rel, and  the  entitlements  program  would 
be  amended  simtiltaneously  to  provide 
for  the  full  per  barrel  crude  oil  entitle- 
ment value  for  Imports  of  residual  fuel 
oU  into  PAD  Districts  I  through  IV.  Thte 
alternative  in  essence  provides  for  the 
domestic  refining  advantage  for  residual 
fuel  oil  in  these  Districts  to  be  effected 
through  the  import  program  alone,  and 
would  require  Immediate  amendment  of 
the  MOIP  to  eliminate  all  fee  free  allo- 
cations and  to  increase  the  finished  prod- 
uct import  fees  to  the  84^  per  barrel  level. 

lliis  alternative,  as  Is  the  case  with 
Alternative  No.  1.  woiild  remove  the  In- 
equities Inherent  in  the  current  MOIP 
fe«  free  allocations,  which  favor  his- 


torical marketers.  In  addition,  the  im- 
mediate institution  of  an  84^  per  barrel 
product  import  fee  would  tend  to  pro- 
vide domestic  refiners  with  more  cer- 
tainty as  to  their  future  status  under 
Federal  progmms  relating  to  petroleum 
imports,  as  contrasted  with  Alternative 
No.  1,  imder  which  the  fees  would  ini- 
tially be  suspended  and  later  reimposed 
upon  expiration  of  the  entitlements  pro- 
gram. Finally,  under  this  alternative  the 
U.S.  Treasury  would  initially  realize  a 
higher  level  of  revenues  from  the  im- 
port fees  that  would  implement  the  do- 
mestic refining  advantage. 

III.  Written  Comment  and  Public 
Hearing  Procedures 

Written  comments  regarding  the  sub- 
ject matter  of  this  notice  will  be  ac- 
cepted and  considered  if  filed  by  Janu- 
ary 21,  1977.  Comments  should  be  sub- 
mitted to  Executive  Commimications, 
Boom  3309,  Federal  Energy  Administi'a- 
tion.  Box  JW,  the  Federal  Building,  12th 
and  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20461.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  FEA  with 
the  designation  "Imported  Residual  Fuel 
Oil  Adjustments  under  Entitlements  Pro- 
gram." Fifteen  copies  should  be  sub- 
mitted. 

A  public  hearing  on  the  subject  mat- 
ter of  tliis  notice  will  be  held  beginning 
at  9:30  a.m..  e.s.t.,  on  January  27,  1977, 
in  Room  2105,  2000  M  Street,  N.W., 
Washington.  D.C,  to  receive  comments 
from  interested  persons. 

Any  person  who  has  an  interest  in  the 
subject  matter  of  this  notice,  or  who  is 
a  representative  of  a  group  or  class  of 
persons  which  has  such  an  interest,  may 
make  a  written  request  for  an  ow>or- 
tuidty  to  make  an  oral  presentation. 
Such  a  request  should  be  dii-ected  to  Ex- 
ecutive Communications,  FEA,  and  must 
be  received  before  4:30  p.m.,  est.,  Janu- 
ai-y  13, 1977.  Such  a  request  may  he  hand- 
delivered  to  Room  3309,  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C,  lietween  the  hours  of 
8:00  a.m.  and  4:30  pjn.,  e.s.t.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  ai>propriate,  to 
state  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  reached  through  Janu- 
ary 28,  1977.  Each  person  selected  to  be 
heard  will  be  notified  by  PEA  before  4:30 
p.m.,  e.s.t.,  January  17,  1977,  and  must 
subtnlt  100  copies  of  his  or  her  statement 
to  Allocation  Regulation  Development 
Office,  FEA,  Room  2214,  2000  M  Street, 
N.W.,  Washington,  D.C.  before  4:30  p.m., 
e.s.t.,  on  January  26, 1977. 

FTEIA  reserves  the  right  to  select  the 
persons  to  l>e  heard  at  this  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  c<Hiduct  of  the  heexing.  Bach 
presentation  may  be  limited,  based  on 
the  numl>er  ol  persons  requesting  to  be 
heard. 


An  FEIA  official  will  be  designated  to 
preside  at  the  hearing.  "ITiis  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement.  The 
rebuttal  statements  will  be  given  in  the 
order  in  which  the  initial  statements- 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  l>e  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications,  PEA,  t)efore  4:30 
p.m.,  e.s.t.,  January  21,  1977.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question  in  writing  to  the 
presiding  officer.  FEA,  or  the  presiding 
officer  if  the  question  is  submitted  at  the 
healing,  will  determine  whether  the 
question  is  relevant,  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  l>e  confiden- 
tial must  l>e  so  identified  and  submitted 
in  writing  in  accordance  with  the  proce- 
dures stated  in  10  CFR  205.9(f>.  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

Tha  transcript  of  the  public  hearing 
will  be  available  for  public  review  at  the 
P'EA,  Freedom  of  Information  Librai-y. 
Room  2107,  Federal  Building,  12  th  and 
Pennsylvania  Avenue,  N.W.,  Washington. 
D.C,  t)etween  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  PViday,  ex- 
cept Federal  holidays.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

In  comphance  with  the  requirements 
of  the  National  Environmental  Policy 
Act  (42  U.S.C  4321)  PEA  is  reviewing 
the  proposed  amendments  with  respect 
to  possible  impacts  on  the  quality  of  the 
hiunan  environment.  Because  it  is  diffi- 
cult to  determine  accurately  the  possible 
impacts  such  amendments  could  have  on 
fuel  oil  supply  and  tanker  traffic  pat- 
terns, if  any,  PEIA  is  currently  under- 
taking an  environmental  assessment  to 
determine  whether  an  environmental 
Impact  statement  is  needed.  FEA  invites 
public  comments  on  any  environmental 
aspects  of  this  T)roposal.  After  the  com- 
pletion of  that  assessment  and  consider- 
ation of  the  public  comments  received, 
PEIA  will  determine  whether  an  environ- 
mental impact  statement  is  required  to 
be  prepared.  Such  steps  shall  be  com- 
pleted prior  to  issuance  of  any  final  rule. 
As  required  by  section  7(c)  (2)  of  the 
Inderal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this  noUce 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
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for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quaUty  of  the  en- 
vironment. The  Administrator  had  no 
comments. 

The  FEA  has  determined  that  ttiis 
document  contains  a  major  proposal  re- 
quiring preparation  of  an  inflation  im- 
pact statement  under  Executive  Order 
11821  and  OMB  Circular  A-107,  and  cer- 
tifies that  an  inflation  impact  statement 
has  l>een  prepared, 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  Ii.  93-169,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94r-133  and  Pub. 
L.  94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-276. 
aa  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conaervatlon  Act  Pub.  L.  94-163,  as 
amended.  Pub.  L.  9*-386;  K.O.  11790,  39  FR 
23185). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  211  of  CSiapter 
n.  Title  10.  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C.  December 
23    1976. 

Michael  F.  Butler, 
General  Counsel. 

1.  Section  211.62  is  amended  to  delete 
the  definition  of  "East  Coast  market" 
and  In  the  definitions  of  "eligible  firm". 
"eUgible  product",  and  "national  domes- 
tic crude  oil  supply  ratio"  as  follows: 

Altefkative  No.  1 

§211.62      Definitions. 

•  •  •  •  • 

"Eligible  firm"  means  any  firm  that 
imports  an  eligible  product  into  PAD 
Districts  I  through  IV  for  sale  or  use  In 
those  Districts,  that  is  the  Importer  of 
record  under  a  license  issued  pursuant  to 
Part  213  of  this  chapter  and  that  owns 
the  eligible  product  at  the  time  of  im- 
portation thereof  pursuant  to  that  U- 
cense.  Importation  for  the  purpose 
hereof  shall  be  as  defined  In  paragrai^ 
(j)  of  8  213.27  of  Part  213  of  this  chapter. 

"Eligible  product"  means  residual  fuel 
oil  imported  into  PAD  Districts  I  through 
IV,  except  that  an  Import  of  residual 
fuel  oil  into  United  States  customs  terri- 
tory from  the  U.S.  Virgin  Islands  shall 
not  be  considered  an  eligible  product. 
«  •  •  *  • 

"National  domestic  crude  oil  supply 
ratio"  means,  for  a  particular  month,  (1) 
the  sum  of  (A)  the  volume  of  deemed  old 
oil  (as  defined  in  5  211.67(b) )  included  in 
the  aggregate  adjusted  crude  oil  receipts 
of  all  refiners  and  (B)  the  total  volume 
of  Imports  of  eligible  products  by  eligible 
firms  for  that  month,  multiplied  by  84 
cents  and  divided  by  the  entitlement 
price  for  that  month,  decreased  by  (11) 
a  number  of  barrels  of  deemed  old  oil 
equal  to  the  numlier  of  entitlements  Is- 
suable to  small  refiners  imder  §211.67 
(e) ,  divided  by  (ill)  the  sum  of  the  total 
volume  of  the  crude  oil  runs  to  stills  for 
all  refiners  for  that  month  and  the  total 
volume  of  Imports  of  eligible  products  bj 
eligible  firms  for  that  month.  The  cal- 
culation of  the  national  domestic  crude 
oU  supply  ratio  for  each  month  shall  take 
Into  account  entitlement  purchase  or 


sale  requirements  resulting  from  the 
correction  of  reporting  errors  pursuant 
to  paragraph  «j)  of  I  211.67. 

•  *  •  •  • 

Alternative  No.  2 

§211.62      Dofi  nil  ions. 

•  •  •  •  -    • 

•Eligible  firm"  means  any  firm  that 
imports  an  eligible  product  into  PAD 
Districts  I  through  IV  for  sale  or  use  In 
those  Districts,  that  Is  the  Importer  of 
record  imder  a  license  issued  pursuant  to 
Part  213  of  this  chapter  and  that  owns 
the  eligible  product  at  the  time  of  im- 
portation thereof  pursuant  to  that  li- 
cense. Importation  for  the  purpose 
hereof  shall  be  as  defined  in  paragraph 
(j)  of  §  213.27  of  Part  213  of  this  chapter. 

'IBaigible  product"  means  residual  fuel 
oil  imported  into  PAD  Districts  I  through 
rv,  except  that  an  import  of  residual  fuel 
oil  Into  United  States  customs  territory 
from  the  U.S.  Virgin  Islands  shall  not  be 
considered  an  eligible  product. 

•  •  •  •  • 
"National  domestic  crude  oil  supply 

ratio"  means,  for  a  particular  month,  the 
(1)  sum  of  (A)  the  volume  of  deemed  old 
oil  (as  defined  in  5  211.67(b))  included  in 
the  aggregate  adjusted  crude  oil  receipts 
of  all  refiners  and  (Bi  the  total  volume 
of  Imports  of  eligible  products  by  eligible 
firms  for  that  month,  multiplied  by  the 
difference  between  84  cents  and  the  ttien 
current  amoimt  of  effective  Import  fee 
protection  for  domestic  refiners  for  Im- 
ported crude  oH  as  compared  with  the 
marginal  barrel  of  residual  fuel  oil  Im- 
ports into  PAD  District  I,  as  determined 
by  the  FEA,  and  divided  by  the  entitle- 
ment price  for  that  month,  decreased  by 
(ii)  a  numljer  of  barrels  of  deemed  old 
oil  equal  to  the  number  of  entitlements 
Issuable  to  smsdl  refiners  under  S  211.67 
te).  divided  by  (lU)  the  sum  of  the 
total  volume  of  the  crude  oil  runs  to  stUls 
for  all  refiners  for  that  month  and  the 
total  volume  of  imports  of  eligible  prod- 
ucts by  eligible  firms  for  that  month. 
The  calculation  (tf  the  national  domes- 
tic crude  oil  supply  ratio  for  each  month 
shall  take  Into  account  entitlement  pur- 
chase or  sale  requirements  resulting  from 
the  correction  of  reporting  errors  pur- 
suant to  paragraph  (j)  of  S  211.67. 

•  •  •  •  • 
Alternative  No.  3 

§211.62      Drfinitionfi. 

•  •  •  •  • 

'•Eligible  firm"  means  any  firm  that 
imports  an  eligible  product  into  PAD  Dis- 
tricts I  through  rv  for  sale  or  use  In 
those  Districts,  that  Is  the  Importer  of 
record  imder  a  license  Issued  pursuant 
to  Part  213  of  this  chapter  and  that 
owns  the  eligible  product  at  the  time  of 
importation  thereof  pursuant  to  that  li- 
cense. Importation  for  the  purftoee 
hereof  shall  be  as  defined  in  paragn^jh 
(J)  of  f  213.27  of  Part  213  of  this  chap- 
ter. 

"Eligible  product"  means  residual  fuel 
ofl  imported  Into  PAD  Districts  I  through 
rv,  except  that  an  Import  of  residual  fuel 


oil  into  United  States  customs  territory 
from  the  U.S.  Virgin  Islands  shall  not 
be  considered  an  eligible  product. 

•  •  •  •  • 

"National  domestic  crude  oil  supply 
ratio"  means,  for  a  particular  month,  the 
volimie  of  deemed  old  oil  (as  defined  in 
§  211.67(b)),  Included  In  the  aggregate 
adjusted  crude  oil  receipts  of  all  refin- 
ers, decreased  by  a  numljer  of  barrels  of 
deemed  old  oil  equal  to  the  number  of 
entitlements  issuable  to  small  refiners 
under  6  211.67(e),  divided  by  the  sum  ot 
tlie  total  volume  of  the  crude  oil  runs 
to  stills  for  all  refiners  for  that  month 
and  the  total  volume  of  imports  of  eligi- 
ble products  by  eligible  firms  for  that 
month.  The  calculation  of  the  national 
domestic  crude  oil  supply  ratio  for  each 
month  shall  take  into  account  entitle- 
ment purchase  or  sale  requirements  re- 
sulting from  the  correction  of  reporting 
errors  pursuant  to  paragraph  <j)  of 
$211.67. 

2.  Section  211.66  is  revised  in  para- 
graph ( j )  to  read  as  follows: 

§  211.66      Re|K>rlinp  reipiireBionlti. 

*  *  *  *  *    .  . 

'  j »  Monthly  report  by  eligible  ftrmfi. 
On  or  prior  to  the  fifth  day  of  each 
month,  commencing  with  the  month  of 
April  1976.  each  elig^le  firm  that  has 
impoi-ted  an  eligible  product  in  the  sec- 
ond month  prece^ng  that  month  shall 
file  with  the  FEA  a  report  certifying  the 
following: 

<1)  The  identity,  vtrfumes  and  ports 
of  origin  and  entry  of  any  eligible  prod- 
ucts imported  by  that  eligible  firm  in 
that  preceding  month. 

(2)  That  the  eligible  product  was  im- 
ported for  sale  in  the  geographic  area 
coextensive  witti  PAD  Districts  I  through 

rv. 

(3)  Such  other  infoimatlon  as  the 
FEA  may  request. 

3.  Section  211.67  is  revised  in  subpara- 
graph (3>  of  paragraph  (a)  to  read  as 
follows : 

Alternative  No.  1 

§211.67      Allocation    of    donioslir    c-rude 
oil. 

(a)  Issuance  of  entitlements. 

*   *  • 

(3)  For  each  month,  commencing  with 
the  month  of  February  1976,  each  eligi- 
ble firm  that  has  Imported  an  eUgible 
product  in  that  month  shall  be  issued  a 
numlier  of  entitlements  so  as  to  result 
in  the  receipt  of  a  per  liarrel  entitlement 
value  for  its  eligible  product  imports  that 
is  84  cents  less  than  would  be  received 
by  a  refiner  (without  giving  effect  to  the 
provisions  of  8  211.67(e) )  in  that  month 
with  respect  to  Inclusion  of  a  barrel  of 
crude  oil  in  that  refiner's  crude  oil  runs 
to  stills.  An  eligible  product  is  imported 
for  purposes  of  this  paragraph  (a)  <3)  in 
the  month,  as  specified  on  Customs 
Forms  7501  or  7505,  as  appropriate.  In 
which  importation  takes  place.  For  pur- 
poses of  this  paragraidi  (aXS),  "im- 
portation" means  that  term  as  defined 
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In  paragraph  (j)  of  S  213.27  of  Part  213 
of  this  chapter. 

•  •  •  •  • 

Alternative  #2 

§211.67      Allocation   of   domci>tir   rrudr 
oil. 

(a)    I»>^uanr<*  of  eiUillemenls. 

•  •    • 

(3)  For  each  month,  commencing  with 
the  month  of  February  1976,  each  eligi- 
ble firm  that  has  imported  an  eligible 
product  in  that  month  shall  be  Issued  a 
number  of  entitlements  so  as  to  result  in 
the  receipt  of  a  per  barrel  entitlement 
value  for  its  eligible  product  imports  that 
is  less  than  that  per  barrel  amount  re- 
ceived by  a  refiner  (with9Ut  giving  effect 
to  the  provisions  of  S  2li.67(e))  in  that 
month  with  respect  to  inclusion  of  a  bar- 
rel of  crude  oil  in  that  refiner's  crude 
oil  runs  to  stills  by  an  amount  represent- 
ing the  difference  between  84  cents  and 
the  then  current  amount  of  effective  im- 
port fee  protection  for  domestic  refiners 
for  imported  crude  oil  as  compared  with 
the  marginal  barrel  of  residual  fuel  oil 
imports  into  PAD  District  I,  has  deter- 
mined by  the  FEA.  An  eligible  product  is 
imported  for  purposes  of  this  paragraph 
(a)  (3)  in  the  month,  as  specified  on 
Customs  Forms  7501  or  7505,  as  appro- 
priate, in  which  importation  takes  place. 
For  purposes  of  this  paragraph  (a)  (3) , 
"importation"  means  that  term  as  de- 
fined in  paragraph  (j)  of  !  213.27  of  Part 
213  of  this  chapter. 

Alternative  #3 

§  211.67      Alloralion    of   doniettlic    crude 
oil. 

(a)  Issuance  of  entitlements. 

•   •   • 

(3)  For  each  month,  commencing  with 
the  month  of  February  1976.  each  eligi- 
ble firm  that  has  Imported  an  eligible 
product  in  that  month  shall  be  Issued  a 
number  of  entitlements  equal  to  the 
number  of  entitlements  that  would  be 
received  by  a  refiner  (without  giving  ef- 
fect to  the  provisions  of  S  211.«7(e) ) .  In 
that  month  with  respect  to  inclusion  of 
a  number  of  barrels  of  crude  oil  in  tliat 
refiner's  crude  oU  runs  to  stills  equal  to 
the  niunber  of  barrels  of  that  eligible 
product  imported  by  that  eligible  firm. 
An  eligible  product  Is  imported  for  pur- 
poses of  this  paragraph  (a)(3)  in  the 
month,  as  specified  on  C^istoms  Forms 
7501  or  7505,  as  appropriate.  In  which 
importation  takes  place.  For  purposes  of 
this  paragraph  (a)(3),  "ImportatlOQ" 
means  that  term  as  defined  in  paragraph 
(j)  of  §  213.27  of  Part  213  of  this  chapter. 
•  •  •  •  • 

(PR  Doc.7«-3«a©6  Filed  12-2»-76;8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  76-NE-381 

OXFORD,  CONNECTICUT,  700-FOOT 
TRANSITION  AREA 

Extension 

The  Federal  Aviation  Administration 
is  considering  amending  Section  71.181 
of  Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  extend  the  Oxford,  Con- 
necticut. 700-foot  Transition  Area. 

A  review  of  airspace  requirements  has 
determined  that  a  one-half  mile  (.5) 
extension  to  the  existing  700-foot  tran- 
sition extension  area  is  required  to  pro- 
vide controlled  airspace  for  aircraft 
executing  a  new  NDB  approach  proce- 
dure to  Runway  18  at  the  Waterbury- 
Oxford  Airport,  Oxford,  Connecticut. 

Interested  persons  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director,  New 
England  Region,  Attention:  Chief,  Air 
Traffic  Division,  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion, 12  New  England  Executive  Park. 
Biurlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
January  31.  1977  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Operations,  Pro- 
cedures and  Airspace  Branch,  New  Eng- 
land Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
In  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Oxford,  Connecticut,  proposes  the 
airspace  action  hereinafter  set  forth: 

§71.181      [Amended] 

1.  Amend  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Oxford. 
Connecticut.  700-foot  Transition  Area 
and  add  in  lieu  thereof  the  following  de- 
scription: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wltbln  a  7-mlle  radius 
area  of  the  center  of  latitude  4l*28'46"  N, 
longitude  TS'OS'IO"  W  of  Waterbury-Oxford 
Airport,  Oxford,  CX>nnectlcut,  and  wltbln  4.5 
miles  each  side  of  the  Oxford,  OonnectlouC. 
Waterbury  NDB  (latitude  41*31 '48"  N,  longi- 
tude 73*08'36"  W)   364*  bearing  extending 


from  the  7-mil«>  radius  area  to  i  1  miles  nortb ' 
of  the  NDB. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  172  Stat.  749;  49  U.S.C.  1348]  and  Sec. 
6(c)  of  the  Dep«ui»ient  of  Transportation 
Act  (49  U.S.C.  1665(c)].) 

Issued  in  Burlington.  Massachusetts, 
on  December  9,  1976. 

QuENTiN  S.  Taylor, 
Director, 
New  England  Region. 

(PR  Doc.76-38134  Piled  12-29-76;8:45  am] 


*  [  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-WE-32] 

VOR  FEDERAL  AIRWAY 
Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  a  VOR  Fed- 
eral Airway  from  Seed  Beach,  Calif., 
VORTAC  to  Hector,  Calif.,  VORTAC  via 
direct  March,  Calif.,  VOR  and  March 
VOR  352°  magnetic  radial  to  intercept 
VOR  airways  V8/V21  thence  direct  to 
Hector. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimicatlons 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  15000  Aviation  Bou- 
levard. P.O.  Box  02007.  Worldway  Postal 
Center.  Los  Angeles.  Calif.  90009.  All 
commimicatlons  received  on  or  before 
January  31.  1977  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  A(jC-24,  800  Independence  Ave- 
nue. S.W..  Washingt(xi.  DC.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
430,  800  Independence  Avenue,  S.W.. 
Washington.  D.C.  20501.  The  FAA  has 
determined  that  this  document  does  not 
contain  a  major  propoeal  requiring  prep- 
aration of  an  Tnflatkmary  Impact  State- 
ment imder  ESxecutive  Order  11821  and 
OMB  Circular  A-107. 

The  proposed  amendment  would  des- 
ignate an  airway  from  Seal  Beacb.  Oallf .. 
VORTAC  to  Hector,  Calif.,  VORTAC  via 
direct  Mardi,  Calif.,  VOR  and  March 
VOR  352*  magnetic  radial  to  Interoep* 
VOR  airway  V8/V21  tfamce  direct  to 
Hector.  The  propoi^ed  new  airway  wouM 
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avoid  a  high-density  traffic  area  and  re- 
diice  ccmtroller  workload  by  relieving  the 
controller  from  Issoing  extensive  radar 
vectors.  Hie  proposed  routing  has  been 
in  operatlfm  for  some  time  and  is  opera- 
tionally satlsfactcMT. 
(8ee.  307  (*)  of  the  federal  Aviation  Act  of 
IMS  (40  UB.C.  1»48(*) )  and  Sec.  «<c)  of  tbe 
Department  of  Tran^>ort*tlon  Act  (49  U.S.O. 
l«6B(c))). 

Issued  in  Washlngtcm,  D.C,  on  Decem- 
ber 22.  1976. 

DiaviD  F.  BoLOMOir, 
Acting  Chief.  Airspace  and 
Air  Traffle  Rules  Division. 

|FR  Doc  76-38266  Piled  ia-2©-76;8:46  am) 


[  14  CFR  Parts  121  and  135  ] 

lOooket  No.  16388;  Notice  No.  76-29] 

CERTAIN  LARGE  AIRPLANES  WITHOUT  A 
FUOHT  RECORDER  OR  A  COCKPIT 
VOICE  RECORDER 

Operation 

Ttae  federal  Aviation  Administration  is 
oraislderlng  ameiKting  Especial  Federal 
Aviati(»i  Regulation  No.  33  to  delete 
paxagraph  (b)(2)  of  section  1  of  the 
8FAR.  The  effect  at  that  provision  is  to 
require  continued  use  and  maintenance 
of  flie^  recorder  and  cockpit  voice  re- 
corder insrtallatKms  in  existence  on.  cer- 
tain airplanes  on  the  effective  date  of 
the  SPAR. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submlttti«  such  vriUea  data, 
views,  or  argummts  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avl- 
atl(»  Administraition,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AQC- 
24.  800  IndQiendence  Avenue,  8W.. 
Washington,  D.C.  20591.  All  communi- 
cations received  on  or  before  January  31, 
1977,  will  be  considered  by  the  Admlnls- 
tratOT  before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  fbr  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of  Pul>- 
11c  Affairs,  Attention:  Public  luforma- 
tloa  center,  APA-430,  800  Independ«ice 
Avenue.  SW..  Washington,  D.C.  20591,  or 
by  calling  (202)  426-8058.  Commimlca- 
tlons  must  identify  the  notice  number  of 
this  NPRM.  Perscms  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  coi^  of  Ad- 
visory Circular  No.  11-2  which  describee 
the  appUcatkm  procedure. 

8FAR  Mb.  33  ivas  Issued  on  Decem- 
ber 22,  1976,  and  provided  immediate  re- 
lief to  the  extent  and  for  tl^  reasons  ex- 
plained in  ttie  pfreamMe.  By  virtue  of 


section  1(b)(2)  of  tiie  SPAR,  airplanes 
of  the  size  covered  by  section  1(a) ,  that 
had  flight  recorders  and  cockpit  voice  re- 
corders installed  on  the  effective  date  of 
the  SPAR,  were  not  Included  in  the  relief 
provided  by  the  SFAR.  As  mentioned  in 
the  preamble  to  SPAR  No.  33,  various  at- 
tendees at  the  Part  135  Regulatory  Re- 
view Program  conference,  held  in  Den- 
ver, Colorado,  during  the  period  Novem- 
ber 8-11.  1976,  commented  on  the  flight 
recorder  and  the  cockpit  voice  recorder. 
According  to  the  comments,  the  flight 
and  oockidt  voice  recorder  do  not  en- 
hance the  safety  of  a  particular  flic^t 
but  are  useful  only  fOT  accident  investi- 
gation purposes.  TiiO  comments  also 
noted  that  significant  expense  Is  in- 
curred in  the  maintenance  and  servicing 
of  the  flight  recorder  and  cockpit  voice 
recorder  which  must  be  aooranpllshed  at 
periodic  intervals.  Hie  FAA  has  consid- 
ered the  cu;cident  investigation  useful- 
ness of  the  fli^t  recorder  and  cockpit 
voice  recorders  in  relation  to  the  mainte- 
nance and  servicing  expenses  smd  has 
concluded  that  safety  and  the  public  in- 
terest do  not  require  cootinxied  mainte- 
nance and  servicing  of  the  recorders  cur- 
rently installed  on  airplanes  of  the  size 
covered  by  secti(m  1(a)  SFAR  No.  33 
during  the  time  required  for  completlMi 
of  rule  making  in  the  Part  135  Regula- 
tory Review  Program.  Acco«ilngly,  it 
Is  proposed  to  amend  SFAR  No.  by  delet- 
ing paragraph  (b)  (2)  of  section  1. 

(Sees.  S18(a),  601,  aiMl  604  of  tbe  Federal 
ATlaUon  Act  of  1968  (48  VJB.O.  1864(a).  1421, 
and  1434),  aad  section  8(c)  of  tbe  Depart- 
ment of  Transportation  Act  (4S  VB.C.  1665 
(c)).) 

In  consideration  of  the  foregoing,  it  is 
prt^josed  to  amend  SFAR  No.  33  l^  re- 
vising paragrai^  (b)  of  section  1  to  read 
as  follows: 

1.  AppUcaMlitv.  •  •   • 

(b)  This  regulation  does  not  aiw>ly  to 
Convair  240,  340,  and  440;  Martin  202 
and  404;  Pairchlld  P-27  and  FH-227; 
and  Hawker  Siddeley  748  airplanes. 

The  Federal  Aviation  Administration 
has  determined  that  this  documoii  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statonent  imder  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Decem- 
ber 22, 1976. 

Richard  P.  Skcllt, 

Director,  FUffht 
Standards  Service. 

jFR  Doc.76-38a27  Filed  13-39-76:8:46  am] 

DEPARTMENT  OF  STATE 
[22  CFR  Part  6a] 

[Docket  Ko.  8D-127] 

PRIVACY  ACT  POUCIES  AND 
PROCEDURES 

Proposed  ^sterns  Exemptions 

The  Department  of  State  proposes  to 
amend  Title  22,  Part  6a  of  the  Code  of 
Federal  Regulations  (40  VR  45606,  Octo- 
ber 2,  1975)  by  exempting  two  systems 


of  rec<wrds  from  certain  provlsicMis  of  the 
Privacy  Act  of  1974  (5  U.S.C.  652a) .  The 
two  systems  are  the  PuWlc  Affairs  Rec- 
ords (STATE-35)  and  the  Privacy  Act 
Requests  Records  (STAlTJ-iO).  The 
prtnxwed  regulations  would  exempt  the 
two  systems  from  the  provisions  of  sub- 
sections (c)  (3)  and  (4) ;  (d) ;  (e)  <1)  and 
(e)  (4)  (G) .  (H) ,  and  (I) ;  and  (f )  of  5 
U.S.C.  552a. 

In  the  course  of  processing  requests  for 
access  to  or  correctlcm  of  records  pur- 
suant to  the  Privacy  Act  of  1974,  it  te 
frequently  necessary  to  search  for  rec- 
ords In  systems  of  records  for  which  ex- 
emptions have  beea  claimed  pursuant  to 
5  U.S.C.  552a  (j)  or  (k).  When  records 
are  located  in  these  systems,  it  is  oftoi 
necessary  to  prepcu*  copies  to  use  when 
consulting  with  agency  personnel  or  with 
other  agencies  concerning  disclosure,  ac- 
cess, correction  or  review  of  the  records 
to  question.  If  records  otherwise  exempt 
pursuant  to  published  rules  should  lose 
their  exempt  character  when  taken  from 
such  exempt  systems  for  the  purpose  of 
compliance  with  the  Privacy  Act,  the 
purpose  of  the  Privacy  Act  in  providing 
such  exemptions  would  be  defeated  and 
nullified  and  the  ^Sclent  and  timely 
processing  of  Privacy  Act  requests  would 
be  impeded. 

Written  comments  aa  the  proposed  ex- 
emptkms  should  be  clearly  labeled  "Pri- 
vacy Act  Exemption  CJomments"  and 
sent  to  the  IMrector,  Foreign  Affairs  Doc- 
ument and  Reference  Center,  Room  1239. 
Department  of  State.  2201  C  Street,  NW., 
Washington,  D.C.  20520.  All  comments 
received  on  or  before  January  31.  1977 
win  be  considered  before  action  Is  taken 
on  the  amendment. 

Ihe  proposed  amendment  would  add 
the  following  new  paragraph  (k)  to 
S6a.6: 

§  6a.6      ExrniplionH. 

•  •  •  •  • 

(k)  Portions  of  certain  documents  in 
the  following  systems  of  records  are  ex- 
empted pursuant  to  the  provisions  of  5 
U.S.C.  552a  (J)  and  (k)  from  subsectltms 
(c)(3)  and  (4);  (d) ;  (e)(1)  and  (e)(4) 
(G),  (H),  and  (I);  and  (f)  of  5  U.S.C. 
552a: 

PubUc  Affairs  Records — STATE-36 
Privacy  Act  Requests  Records — STATE-40. 

Tbese  exemptions  tpjtlj  only  to  tbe  ei- 
tent  tbat  tbe  records  contained  In  tbe  sys- 
tem bave  been  obtained  from  otber  systems 
of  records  maintained  by  tbe  Department 
of  State  for  wblcb  exemptions  from  one  or 
more  provisions  of  the  Privacy  Act  of  1974 
have  been  promulgated.  Tbe  exempttonf 
claimed  for  tbese  systems  apply  only  to  tbe 
records  obtained  from  otber  Departmental 
systems  and  only  to  tbe  extent  tbat  tbe  rec- 
ords contained  in  such  otber  systems  have 
been  exempted. 

(6  XJS.C.  662a,  as  amended  by  Pub  L.  98-67S  ) 

Dated:  December  14, 1976. 
For  the  Secretary  of  State. 

LAWRE3TCX   S.   EAGLEBVHGBR, 

Deputy  Under  Secretary 
for  Manoffetnent. 

IFB  Doc  .76-38307  FUed  13-38-78;  8  46  an) 
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INTER-AMERICAN   FOUNDATION 

[22  CFR  Part  1004] 

GOVERNMEffT  IN  THE  SUNSHINE  ACT 

Imptementation 

Notice  Is  given  that  the  Inter-Ameri- 
can Foundation  is  considering  promul- 
gating the  following  rules  for  implement- 
ing Pub.  L.  94-409  of  September  13,  1976. 
Section  3  amends  title  5.  United  State.s 
Code  by  adding  after  section  552a  a  new 
section  552b. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposals  to  the 
Executive  Officer,  inter- American  Foun- 
dation. 1515  Wilson  Blvd..  Rosslyn,  Vir- 
ginia 22209.  All  relevant  material  re- 
ceived on  or  before  January  31.  1977  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  Inspec- 
tion at  the  above  address  only  between 
the  hours  of  8:30  ajn.  to  5:00  p.m.  Mon- 
day through  Friday  (except  holidays) 
during  the  mentioned  30-day  period. 

William  M.  Dtal.  Jr.. 

President. 

December  22,  1976. 

PART  1004 — RULES  FOR  IMPLEMENT- 
ING OPEN  MEETINGS  WITHIN  THE 
INTER-AMERICAN  FOUNDATION 


1004.1  Gensna  poltcles. 

1004.2  DeOnltloas. 
1004.S     Beqalrameat  o<  open  meetings. 

1004.4  Orounds  on  wbioH  meetings  may  be 

closed. 

1004.5  Proceduree  for  announcing  meetings. 
1004.8    Procedtirea  tor  oloatng  meetings. 
1004.7    Reconsideration  of  opening  or  clos- 
ing ft  meeting. 

1004  8    Tr*a»crlptB.     recording*     of     closed 
meetings. 

AiTHORrrr:  Pub.  L.  91-175.  Rl  St.at  821 
(22U.S.C.290f). 

§1004.1      General  polk-ieM. 

The  Inter-American  Foundation  win 
provide  the  public  with  the  fullest  prac- 
tical information  regarding  its  declsloa- 
making  procease*  while  protecting  the 
rl^ts  of  individuals  and  Its  abilities  to 
carry  out  its  resp<Mislblllties. 

§  1004.2     Definitions. 

The  following  definitions  apply : 
(a)  The  term  "agency"  Includes  any 
executive  department,  military  depart- 
ment, government  corporation,  govern- 
ment controlled  corporation  or  other 
establishment  In  the  executive  branch 
of  the  government  (including  the  Exec- 
utive Ofiftce  <rf  the  President)  or  any 
Independent  regulatory  agency,  and  Is 
headed  by  a  coUeglal  body  composed  of 
two  or  more  Individual  members,  a  ma- 
jority of  whom  are  appointed  to  such 
position  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate,  and  any 
subdivision  thereof  authorized  to  act  on 
behalf  of  the  agency.  The  Inter-Ameri- 
can Foundation  is  a  government  corpo- 
ration headed  by  a  7-member  Board  of 
Directors,  all  of  whom  are  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate,  and  Is  therefore  an 
"agency"  under  these  terms. 


•  b>  The  term  "meeting"  means  the 
deliberation  of  this  Board  of  Directors 
where  such  deliberations  determine  or 
result  in  the  Joint  conduct  or  dLsposltion 
of  official  lAF  business. 

<c>  TTie  term  "member"  means  an  In- 
dividual who  belongs  to  the  lAF  Board 
of  Directors. 

§  1001.3     Kequirenu-nl  of  open  meeting.'*. 

Member.s  shall  not  jointly  conduct  or 
dispose  of  agency  business  other  than  in 
accordance  with  this  section.  Except  as 
provided  in  S  1004.4  every  portion  of 
every  meeting  of  the  agency  shall  be 
open  to  public  observation. 

§  1004.4      CroundH    on    wlii«-li    nu-elinp> 
mtiv  be  rlosed. 

The  lAF  shall  open  every  portion  of 
every  meeting  of  the  agency  for  public 
observation  except  where  the  agency  de- 
termines that  such  portion  or  portions 
of  its  meeting  or  the  disclosure  of  such 
information  is  likely  to: 

(a)  Disclose  matters  that  are: 

(1)  Specifically  authorized  under  cri- 
teria established  by  an  Executive  order 
to  be  kept  secret  in  the  interests  of 
national  defense  or  foreign  policy  stnd 

(2)  In  fact  properly  classified  pursu- 
ant to  such  Executive  order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practice  of  the  agency : 

(c)  Disclose  matters  specifically  ex- 
empted from  disclosiire  by  statute,  pro- 
vided that  such  statute: 

(1)  Requires  that  the  matters  be  with- 
held from  the  public  in  such  manner  as 
to  leave  no  dlscreticm  cm  the  issue,  or 

(2)  Established  practical  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  per- 
son; 

(f)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(g)  Disclose  Investigatory  records 
compiled  for  law  enforcemwit  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  Information  would: 

(1)  Interfere  with  enforcement  pro- 
ceedings, 

(2)  Deprive  a  person  of  a  right  to  a 
fair  trial  of  an  impartial  adjudication, 

(3)  Oonatitute  an  unwarranted  in- 
vasion of  personal  privsw;y, 

(4)  Disclose  the  identity  of  a  confiden- 
tial source  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforcement 
authority  in  the  course  of  a  criminal  in- 
vestigation, or  by  an  agency  conducting 
a  lawful  national  security  Intelligence 
Investigation,  confidential  source. 

(5)  Disclose  Investigative  techniques 
and  procedures,  or 

(6)  Endanger  the  Ufe  or  physical 
safety  of  law  enforcement  personnel: 


(h»  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  guarantee  implementa- 
tion of  a  proposed  agency  action.  This 
shall  not  apply  in  any  Instance  where  the 
lAP  has  already  disclosed  to  the  public 
the  content  or  nature  at  its  proposed  ac- 
tion, or  where  the  lAF  is  reiiuired  by  law 
to  make  such  disclosure  on  Its  own  initi- 
ative prior  to  taking  final  lAF  action  on 
such  proposal: 

(1)  Specifically  concern  the  LAP'S  is- 
suance of  a  subpoena,  or  the  lAF's  par- 
ticipation in  a  civil  action  or  proceeding, 
an  action  in  a  foreign  court  or  interna- 
tional tribunal,  or  an  arbitration,  or  the 
initiation,  conduct,  or  disposition  by  the 
lAP  of  a  particular  case  of  formal  agency 
adjudication  pursuant  to  the  procedures 
In  section  554,  of  this  title  or  otherwise 
involving  a  determination  on  the  record 
after  opportunity  for  a  hearing ;  or 

fj)  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
to  significantly  guarantee  implementa- 
tion of  a  proposed  lAP  action.  This  shall 
not  apply  in  any  Instance  where  the  lAF 
has  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  where  the  lAF  is  required  by  lav  to 
make  such  disclosure  on  its  own  initiative 
prior  to  taking  final  agency  action  on 
such  proposal. 

§  100 1. .»      Procrdur«"«      for     -ati'ionr!'-!:-: 
nnH'tingw. 

(a»  In  the  case  of  each  meeting,  the 
lAP  shall  make  public,  at  least  one  week 
before  the  meeting,  of  the  time,  place, 
and  subject  matter  of  the  meeting, 
whether  it  is  to  be  open  or  closed  to  the 
public,  and  the  name  and  phone  number 
of  the  official  designated  by  the  lAF  to 
respond  to  requests  for  information  about 
the  meeting.  Such  announcement  shall 
be  made  unless  a  majori^  ot  the  Board 
of  Directors  of  the  lAF  determines  by  a 
recorded  vote  that  the  lAP  requires  that 
such  a  meeting  be  called  at  an  earlier 
date.  In  which  case  Uie  lAF  ahaU  make 
public  announcement  of  the  time,  place 
and  subject  matter  of  such  meeting  and 
whether  open  or  closed  to  the  public,  at 
the  earliest  practical  time. 

(b)  Immediately  following  the  public 
announcement,  the  lAF  will  publish  it  In 
the  Federal  Rscistkr. 

§  1004.6      Prwodiires    fwr    rlo«itiK    n»m- 
■ngs. 

(a)  The  closing  of  a  meeting  shall  oc- 
cur only  when : 

(DA  majority  of  the  membership  of 
the  lAP  Board  votes  to  take  such  acticm. 
A  separate  vote  of  the  Board  members 
shall  be  taken  with  respect  to  each  Board 
meeting  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public 
pursuant  to  9  1004.4,  or  with  respect  to 
any  Information  which  is  proposed  to  be 
withheld  imder  f  1004.4.  A  single  vote 
may  be  taken  with  respect  to  a  series  of 
meetings,  a  portion  or  portions  of  which 
are  proposed  to  be  closed  to  the  public. 
or  with  respect  to  any  Informatloo  con- 
cerning such  series  tk  meetings,  so  long 
as  each  meeting  In  such  series  InTolTes 
the  same  particular  matters  and  is  sched- 
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uled  to  be  held  no  more  than  thirty  days 
after  the  initial  meeting  in  such  series. 
The  vote  of  each  Board  member  partici- 
pating In  such  vote  shall  be  recorded 
and  no  proxies  shall  be  allowed. 

(2)  Whenever  any  person  whose  In- 
terests may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
lAF  close  such  portion  to  the  public  for 
any  of  the  reasons  referred  to  In  1004.4 
(e).  (f)  or  (g),  the  lAF,  upon  request 
of  any  one  of  its  Board  members,  shall 
take  a  recorded  vote,  whether  to  close 
such  portion  of  the  meeting. 

(b)  Within  one  day  of  any  vote  taken, 
the  lAP  shall  make  publicly  available  a 
written  copy  of  such  vote  refiectlng  the 
vote  of  each  member  on  the  question  and 
full  written  explanation  of  its  action 
closing  the  entire  or  portion  of  the  meet- 
ing together  with  a  list  of  all  persons  ex- 
pected to  attend  the  meeting  and  their 
afBIlatlon. 

(c)  The  lAF  shall  announce  the  time, 
place  and  subject  matter  of  the  meeting 
at  least  8  days  before  the  meeting. 

(d)  For  every  closed  meeting,  the  Gen- 
eral Counsel  of  the  lAF  shall  publicly 
certify  that,  In  his  or  her  opinion,  the 
meeting  may  be  closed  to  the  public  and 
shall  state  each  relevant  exemptlve  pro- 
vision. A  copy  of  such  certification,  to- 
gether with  a  statonent  from  the  pre- 
siding officer  of  the  meeting  setting  forth 
the  time  and  place  of  the  meeting,  and 
the  persons  present,  shall  be  retained  by 
thelAF. 

§  1004.7      Refonmideration  of  opening  or 
closing  a  meeting. 

Tlie  time  or  place  of  a  Board  meeting 
may  be  changed  following  the  public  an- 
nouncement only  if  the  lAP  publicly  an- 
nounces such  change  at  the  earliest  prac- 
ticable time,  llie  subject  matter  of  a 
meeting,  or  the  determination  of  the 
agency  to  open  or  close  a  meeting,  or 
portion  of  meeting,  to  the  public,  may  be 
changed  following  the  public  annoimce- 
ment  only  if  a  majority  of  the  Board  of 
Directors  determines  l^  a  recorded  vote 
that  lAF  business  so  requires  and  that  no 
earlier  announcement  of  the  change  was 
possible,  and  the  lAF  pubUcly  annoimces 
such  change  and  the  vote  of  each  mem- 
ber upon  such  change  at  the  earliest 
practicable  time. 

§  1004.8     Transcripts,        rerording       of 
closed     meetings. 

(a)  The  lAF  shall  maintain  a  complete 
transcript  or  dectronic  recording  ede- 
quaite  to  record  fully  the  proceedings  of 
each  meeting,  or  portlmi  of  a  meeting, 
closed  to  the  public. 

(b)  The  LAP,  after  review  by  the  Gen- 
eral Counsel  shall  make  promptly  avail- 
able to  the  public  in.  a  place  ectsily  ac- 
cessible to  the  public,  the  transcript  or 
electronic  recording  of  the  discussion  of 
any  time  on  the  agenda,  or  any  Item  ot 
the  testimony  of  any  witness  received  at 
the  Board  meeting,  except  for  such  Item 
<»r  lt«ns  of  such  discussion  at  testliiMmy 
as  the  lAF  determines  to  contain  In- 


f  ormaticm  which  may  be  wtthheld  under 
S  1004.4.  Copies  of  such  transcript,  or  a 
transcription  of  such  recording  disclos- 
ing the  Identity  of  each  speaker,  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription.  The 
lAF  shall  maintain  a  complete  verbatim 
copy  of  the  transcript  or  a  comjdete 
electronic  recording  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  pub- 
lic, for  a  period  of  at  least  two  years 
after  such  meeting,  or  until  one  year 
after  the  conclusion  of  any  lAF  proceed- 
ing with  respect  to  which  the  meeting 
or  portion  was  held,  whichever  occurs 
later. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[24  CFR  Part  880] 

(Docket  No.  R-76-3801 

SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS,  NEW  CONSTRUCTION 

Requests  for  Rent  Increase 

On  April  26, 1976,  the  Department  pub- 
lished In  the  Federal  Register  (41  FR 
17468)  and  made  effective  revised  final 
regulations  for  the  section  8  Housing  As- 
sistance Payments  Program — ^New  Con- 
struction, 24  CFR  Part  880,  imder  section 
8  of  the  United  States  Housing  Act  of 
1937.  Miscellaneous  ameidments  and 
corrections  were  published  on  Septem- 
ber 39, 1976. 

Notice  is  hereby  given  that  the  De- 
partment is  proposing  to  amend  these 
regulations  by  revtsing  I  880.209(b). 

The  purpose  of  the  proposed  amend- 
ment is  to  revise  the  circumstances  and 
limitations  under  which  HUD  may  ap- 
prove a  request  for  a  rent  increase  sub- 
mitted by  an  Owner  wltii  the  Final  Pro- 
posal or  architect's  certification. 

The  proposed  amendment  would  allow 
HDD  to  approve  such  requests  for  rent 
Increase  if  the  need  for  increased  rents 
results  from  circumstances  beyond  the 
devdoper's  control  and  if  rents  were  not 
a  deciding  fact<M-  in  competitive  selec- 
tion. The  principal  change  Is  deletion  of 
the  limitation  In  the  present  regulations 
which  requires  that  rents  may  not  exceed 
ittiose  rents  proposed  by  the  Owner  in  his 
Preliminary  Proposal.  Tlie  requirements 
tiiat  the  requested  rents  be  determined 
reasonable  and  not  exceed  the  Fair  Mar- 
ket Rent  limitation  would  remain  the 
same. 

Interested  parties  are  invited  to  sids- 
mit  written  comments,  suggesti(»ifi  and 
objections  to  the  proposal  amendment 
onor  before  January  31,  1977. 

Submittals  should  refer  to  the  above 
Docket  Number  and  date  of  publication 
and  be  addressed  to  the  Rules  Docket 
dert^  Office  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  XMian 
DeveloiHnent,  451  Seventh  Street,  S.W., 


Washington,  D.C.  20410.  All  relevant 
material  will  be  considered  before  adop- 
tion of  the  final  rule.  A  copy  of  each  com- 
munication will  be  available  for  public 
Inspection  during  regular  business  hours 
at  the  above  address. 

A  Finding  of  Inapplicability  regarding 
the  National  EnvtronmentaJ  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  Finding  of  In- 
applicability of  inflation  impact  state- 
ment requirements  has  also  been  made 
In  SMJCordance  within  HUD  procedures.  A 
copy  of  these  findings  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  address  set  forth  in  the  pire- 
ceding  par£tgraph.  It  is  therefore  pro- 
posed to  amend  tiUe  24  of  the  Code  of 
Federal  Regulations  by  revising  5  880.209 
(b)  to  read  as  follows: 

^  880.209     Final  propolis. 

*  *  •  •  • 

(b)  Consistency  with  preliminary  pro- 
posal. The  Final  Proposal  shall  be  con- 
sistent with  the  HUD  approved  Pre- 
liminary Proposal.  Any  material  devia- 
tions from  the  Preliminary  Proposal  in 
the  Final  Proposal  will  cause  reconsidera- 
tion by  HUD  of  such  Final  Proposal  and 
may  result  in  Its  rejection.  However,  the 
Owner  may  request,  with  the  submission 
of  his  Final  ProjKJsal  or  architect's  certi- 
fication, an  Increase  in  Contract  Rents 
over  those  approved  in  the  Preliminary 
Proposal;  and  HUD,  in  its  discretion,  may 
approve  such  an  Increase  If  HUD  deter- 
mines that  (1)  the  need  for  increased 
rents  is  due  to  factors  beyond  the  Owner's 
control  which  he  could  not  have  reason- 
ably foreseen;  (2)  the  requested  rents  are 
reasonable  (see  !  881.108(b)) :  (3)  (i) 
there  was  sufficient  contract  authority  to 
select  all  approvable  Preliminary  Pro- 
posals,  or  (ii)  it  is  specifically  determined 
by  HUD,  based  upon  the  record  of  the 
ranking  of  all  the  approvable  Proposals, 
that  the  Preliminary  Proposal  clearly 
would  have  been  selected  even  without 
regard  to  any  weight  being  given  by 
reason  of  its  rraits;  and  (4)  the  requested 
rents  do  not  exceed  the  Fair  Market  Rent 
limitations  in  effect  at  the  time  of  sub- 
mission of  the  Preliminary  Proposal  (see 
S  880.108 (a)).  Hie  Owner  shall  sid>mit 
documentation  Justifying  his  request  and 
evidencing  the  need  for  increased  raits. 

(Sec.  7(d) ,  DepartmMit  of  HUD  Act  (42  U.S.C 
3635(d)):  sec.  6(b)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437c(b)): 
sec.  8  of  the  United  States  Housing  Act  of 
1937  (42  U.8.C.  1437(f) .) 

NoTK. — It  Is  hereby  certlfled  that  tbe  eco- 
nomic and  inflationary  Impacts  of  tills  regu- 
lation have  been  carefully  evaluated  In 
accordance  with  OMB  Clrctaar  A-107. 

Issued  at  Washington.  D.C,  Decem- 
ber 23,  1976. 

John  T.  Howlbt, 
Acting  Assistant  Secretary  tor 
Housing  —  Federal     HouHno 
Commissioner. 

|FR  Doc  76  38348  PUed  12-2»-7«;8  4B  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  ] 

IRRIGATION  OPERATION  AND 

MAINTENANCE  CHARGES 

Basic  and  Other  Water  Charges;  Fort  Hall 
Irrigation  Project,  Idaho 

These  proposed  regiilatlons  are  being 
considered  for  issuance  under  the  ait- 
thority  delegated  to  the  Commissioner  of 
Indian  Affairs  by  the  Secretary  of  the 
Interior  in  230  DM  1  and  redelegated 
by  the  Commissioner  to  the  Area  Direc- 
tor 10  BIAM  3. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  modify  S  221.32  of  Part  221, 
Subchapter  T,  Chapter  I,  of  Title  25  of 
the  Code  of  Federal  Regulations  by 
clianglng  the  basic  rates  for  annual  op- 
eration and  maintenance  assessments 
on  the  Fort  Han  Project  for  Calendar 
Year  1977  and  subsequent  years. 

The  piupose  of  this  modification  Is  to 
Increase  the  assessment  rates  to  cover 
the  actual  operation  and  maintenance 
costs  based  on  the  previous  year's  (H>er- 
ating  experience  and  the  anticipated 
program  of  work. 

The  public  is  welcwne  to  participate 
in  the  rule  making  process  of  the  De- 
partment of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  or  arguments  with  re- 
spect to  the  proposed  rates  to  the  Area 
Director.  Portland  Area  Office,  Bureau 
of  Indian  Affairs.  Post  Office  Box  3785. 
Portland.  Oregon  97208.  on  or  before 
January  31, 1977. 

Section  221.32  of  Chapter  I.  Title  25 
of  the  Code  of  Federal  Regulations  la 
revised  to  read  as  follows: 

§  221.32     Basic  and  other  water  charges. 

(a)  In  compliance  with  the  provisions 
of  the  Acts  of  March  1.  1907  (34  Stat. 
1024) ,  and  the  August  31.  1954  (68  Stat. 
1026) .  the  {innual  basic  water  charges  for 
the  (H>eratlon  and  maintenance  ot  the 
lands  in  non-Indian  ownership  and  In- 
dian-owned lands  leased  to  a  non-Indian 
or  a  non-member  of  the  Shoshone-Ban- 
nock Tribes  of  the  Port  Hall  Indian 
Reservation.  Idaho,  to  which  water  can 
be  delivered  for  irrigation  are  hereby 
fixed  for  the  Calendar  Year  1977  and 
subsequent  years  until  further  notice  as 
fc^ows: 

(1)  Fort  Hall  Project:  Basic  rale; 

$12.50  per  acre. 

(2)  ihQchaud  Dlvlsloo,  Port  Hall  Proj- 
ect: Baric  rate:  $18.75  per  acre.  Addl- 

ticmal  rate  for  sprinkler  irrigation  when 
pressiire  Is  supplied  by  the  project;  $6.25 
peracra 

(3)  Minor  Units,  Fort  Hall  Reserva- 
tion: Basic  rate;  $10.00  per  acre. 

(b>  In  addition  to  the  foregoing 
charges,  there  shall  be  coUected  a  mini- 
mum charge  of  $5  tor  the  first  acre  or 
fractloa  thereof  on  each  tract  of  land 
tor  which  operation  and  maintenance 
bins  are  prepared.  The  minimum  bill  Is- 
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sued  for  any  area  wDl,  therefore,  be  the 
basic  rate  per  acre  plus  $5. 

DOTCX  Ij,  Waldrip. 
Acting  Area  Director. 

(FR  Doc  76-38319  Piled  12-29-76;  8: 45  amj 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Parts  1  and  7] 
INCOME  TAX 
Temporary  regulations  relating  to  defini- 
tion of  qualified  possession  source  in- 
vestment income  for  purposes  of  the 
Puerto  Rico  and  possession  tax  credit; 
Invitation  for  comments;  Public  hear- 
ing 

Temporary  regulations  under  section 
936  of  the  Internal  Revenue  Code  of 
1954  relating  to  the  definition  of  quallfled 
possession  source  investment  income  for 
purposes  of  the  Puerto  Rico  and  posses- 
sion tax  credit  are  published  in  the  Rules 
Section  in  today's  Federal  Registir  (see 
FR  Doc.  76-38379).  As  indicated,  such 
regulations  are  temporary  and  it  is  con- 
templated that  they  will  be  replaced  by 
permanent  regulations.  To  assist  in  the 
development  of  the  permanent  regula- 
tions, the  Internal  Revenue  Service 
would  appreciate  receiving  views  from 
members  of  the  public,  by  way  of  writ- 
ten comments  and  suggestions  and  also 
oral  comments  at  a  public  hearing,  as  to 
the  desirability  of  including  in  the  final 
regulations  the  substance  of  the  tem- 
porary regulations.  Such  written  com- 
ments or  suggestions  should  be  sub- 
mitted In  writing  (preferably  6  copies) 
to  the  Commissioner  of  Internal  Revenue 
Attention:  CC:LR:T,  Washington.  DC. 
20224.  by  February  9, 1977. 

A  public  hearing  to  receive  oral  com- 
ments with  respect  to  the  desirability  of 
Including  the  substance  of  the  tempo- 
rary regulations  in  final  regulations  will 
be  held  oa  February  23,  1977.  beginning 
at  10  a.m.  in  the  IRS  Auditorium. 
Seventh  Floor.  7400  Corridor,  Internal 
Revenue  Building.  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20224. 

To  the  extent  pertinent,  the  rules  of 
S  601.601  (a)  (3)  of  the  "Statement  of 
Procedural  Rules"  (26  CFR  Part  601) 
shall  apply  with  respect  to  such  public 
hearing.  Copies  of  these  rules  may  be 
obtained  by  a  request  directed  to  the 
Conunlssioner  of  Internal  Revenue,  At- 

teniltm:  CC.Ut.T.  Washlngrton.  D.O. 
20224,  or  by  telephoning  cwashingtox). 
D.C.)  202-56^-3935.  tJnder  such  9  601.601 
(a)  (3),  persons  who  have  submitted 
written  comments  or  suggestions  by 
PetMiiary  9,  1977.  and  who  desire  to  pre- 
sent oral  comments  at  the  hearing  on 
such  temporary  regulations,  should  sub- 
mit an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
^bruary  9, 1977.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  Inter- 
nal    Revenue,     Attention:     CC:LR:T, 


Washington,  D.C.  20224.  Under  !  601.601 
(a)  (3)  (26  CFR  Part  601)  each  speaker 
will  be  limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the  Gov- 
ernment and  answers  thereto. 

An  agenda  sliowing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob- 
tained on  February  22,  1977,  by  tele- 
phoning (Washington,  D.C.)  -202-56*- 
3935. 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

[FR  Doc.76~38380  Filed  12-27-76;4:4e  pm| 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[  30  CFR  Part  211  ] 

Bureau  of  Land  Management 

[43  CFR  Part  3041] 

SURFACE  MANAGEMENT  COAL  MINING 
OPERATING  REGULATIONS 

Steep  Slopes 

On  May  17.  1976.  a  complete  revision 
of  30  CFR  Part  211.  Coal  Mining  Oper- 
ating Regulations,  and  a  new  43  CFR 
Part  3041,  Surface  Managemwat,  were 
published  in  the  Federal  Registsr  (41 
FR  20252)  and  were  made  effectiVf  on 
that  date. 

At  that  time,  it  was  noted  in  the  pre- 
amble to  the  rulemaking  that  specific 
performance  stamdards  relating  to  oper- 
ations conducted  on  land  configurations 
commonly  referred  to  as  "steep  slopes" 
would  be  prepared  and  published  as  pro- 
posed rulemaking  amendments  to  the 
regulaticHis  promulgated  at  that  time. 

The  following  proposed  rulemaking  has 
been  prepared  for  ttiis  purpose,  and  are 
published  for  public  c<Knment  at  this 
time. 

Interested  persons  are  invited  to  sub- 
mit their  cMnments  In  wrlttng  on  the 
propped  rulnnaking  on  or  before  Janu- 
ary 24,  1977.  Comments  on  the  proposed 
amendments  should  be  submitted  to  the 
Director.  United  States  Geological  Sur- 
vey. The  National  Center.  Reston,  Vir- 
ginia 22092;  and  to  the  Director,  Bureau 
of  Land  Management  (210) .  Washington. 
D.C.  20240. 

It  Is  proposed  that  30  CFR  Part  211  and 

43  C?PR  Subpart  3041  be  amended  as  fol- 
lows: 

§3atl.0-6      [Amended]. 

§211^       [.^mended]. 

1.  The  provisions  of  43  CFR  3041.0-6 
and  30  CFR  211.2  are  amended  by  Inser- 
tion ot  the  following  language  as  a  new 
subparagrai*  3041.0-6  (11)  and  211.2 
(mm) .  respectlvdy.  and  the  renumber- 
ing ot  succeeding  subparagraphs  accord- 
ingly: 

Steep  Slopes.  As  used  herein,  the  term 
'steep  slopes'  shall  refer  to  a  land  surface 
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configuration  of  a  slope  of  20*  or  greater, 
but  shall  not  ai^ly  to  fiat  or  gently  roll- 
ing terrain,  nor  to  occasional  such  slopes 
which  may  be  encountered  in  an  opera- 
tion In  which  mining  proceeds  In  pre- 
dominantly flat  or  gently  rolltng  terrain. 

§  30413-2      [Aiaeaded] 

§211.40'*1:  Amended] 

2.  The  provisions  of  48  CFR  3041.2-JI(f ) 
and  30  CFR  211.40(a)  are  amended  by 
the  insertion  of  the  following  language  as 
a  new  subparagraph  3041.2-2(18)  and 
211.40(a)  (18),  re6i)ectively: 

In  surface  coal  mining  operations  cMi- 
ducted  on  steep  slopes, 

(-.)  No  spoil  material  waste,  or  debris 
may  be  placed  on  the  slcH^e  below  the 
bench  or  outslope  used  in  mining,  except 
that  a  variance  may  be  granted  in  ac- 
cordance with  30  CFR  211.74  to  allow  for 
son  or  other  overburden  material  from  a 
cut  to  be  placed  on  the  downslope  in  a 
limited  manner.  Spoil  material  in  excess 
of  that  required  for  reclamation  to  ap- 
proximate original  contour  may  be  per- 
manently stored  in  spoil  storage  areas 
such  as  head  of  hollow  fin.  Approximate 
original  contour  recleunatlon  procedures 
are  not  to  exclude  such  reclamation 
methods  or  techniques  tn  which  a  ter- 
race of  scHne  form  ronains  (»*  where  the 
oiiginal  bench  Is  located  to  permit  more 
effective  utilization  of  the  land.  Any  such 
placement  may  occur  only  In  accordance 
with  an  other  requirements  of  this  part, 
including  but  not  limited  to  those  relat- 
ing to  stability,  prevention  of  erosion, 
and.  approximate  original  contour. 

(-!)  Head  of  hollow  flU-or  other  per- 
manent spoQ  storage  areas  may  be  ap- 
proved as  part  of  the  mining  plan  and 
shall  be  graded,  oompacted.  stabUized. 
and  shaped  In  a  way  to  iMvtect  against 
sUdes,  subsidence,  erosion,  and  water  pol- 
lution. Head  of  hollow  fill  shaU  normally 
be  placed  with  a  f  rench  drain  constructed 
through  the  complete  height  of  the  fin, 
the  drain  to  be  ccxistructed  of  coarse 
material  that  will  permit  water  to  flow 
through. 

(__>  The  land  above  the  top  of  a  high- 
wall  may  not  be  dlBturt>ed  except  to  fa- 
cilitate oompUanoe  with  the  performance 
standards,  and  disturbance  of  the  land 
proposed  for  above  the  hlghwaU  shaD  be 
Included  as  part  of  the  approved  mining 
plan. 

§3041.8      [Amendt^] 

8.  Ttie  proTifiioDs  or  a  ctr  mu  are 

amended  by  ttie  strlklii«;  from  subcratra- 

graph  3041.8(a)(1)  of  the  language  "(12) 
or  (13)  of  tills  subpart"  from  the  first 

sentenco  thereof,   and  ttie  substitution 
therefor  of  the  following  language:  "(12), 
(13)  or  (18)  of  this  subpartr 
§211.74     [A»««4ed] 

4.  Thb  provlilons  of  30  CFR  211.74  are 
aaieoded  by  the  striking  from  subpara- 


graph 211.74(a)(1)  of  the  leiivgiiage 
"(12),  OT  (13)  of  this  Part"  f ran  the  first 
sentence  there(rf,  and  the  substitution 
therefOT  ot  the  fcrflowing  language:  "(12) , 
(13)  or  (18)  of  this  Part". 

Dated:  December  23,  1976. 

W.  W.  Ltoits, 
Deputy  Under  Secretarv. 

(FB  Doc.  7S-S8318  Filed  ia-29-7«;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

(FBL  663-8] 

STATE  OF  MARYLAND 

Proposed  Revision  of  Implementation 
Plan 

On  October  14,  1975.  the  State  of 
Maryland  submitted  to  the  Reglcxial 
Administrator.  EPA  Region  m,  a  request 
for  a  variance  from  the  air  poUutton 
regulations  governing  Maryland  Area  I 
[Maryland  portion  of  the  Cumberland- 
Keyser  Interstate  Air  Quality  Control 
Region  (AQCR)  1.  Ihe  State  asked  that 
this  variance  request  be  reviewed  and 
processed  as  a  revision  to  the  Maryland 
State  Implementation  Plan  for  the  at- 
tainment and  maintenance  of  nati<Hial 
ambient  air  quality  standards. 

The  variance  would  ex^npt  the  Kelly- 
Springfleld  Tire  Company  of  Ciunber- 
land,  Maryland  from  compliance  with 
Maryland  Regulations  10.03.36.02C(2) 
[Control  and  Prohibition  of  Visible 
Emlsslonsl  and  10.03.36.D3B(2)c(3) 
[Control  of  Particulate  Matter  from  Fuel 
Burning  Equipment!  until  September  24, 
1977,  contingent  on  the  piu-chase  of  hieh- 
eflaciency  (99%)  electrostatic  precipita- 
tors (ESP) .  The  exception  request  fur- 
ther permits  KeUy-Sprlngfleld  to  bum 
coal  in  boilers  No.  61  and  No.  62  immedi- 
ately after  the  boilers  are  converted  to 
dual  firing  capability  (coal  or  oil)  and 
temporarily  equipped  with  refurbished 
medium  efficiency  mechanical  dust  col- 
lectors. PrtOT  to  this  request,  the  Kelly- 
Springfield  company  was  Imming  1.0% 
sulfur  residual  oIL 

The  State  of  Maryland  and  the  KeUy- 
Springfleld  Company  justify  the  vari- 
ance request  with  the  foflowing: 

1 .  Kelly-Springfiekl's  Cumberiaiid 
plant  represents  a  substantial  economic 
factor  in  the  Western  Maryland  area. 

2.  The  competitive  positicxi  of  the 
Cumberland  plant  Is  In  jeopurdy  because 

of  the  increase  in  the  oosi  of  fuel  oil. 
itie  imcertalnty  of  foreign  fuel  (ril  sup^ 
creates  a  ctKitinuous  producUoa  threat 
to  the  company. 

3.  ConverslMi  from  furt  oil  to  Western 
Marj^nd  coal  as  a  primary  fud  will  sig- 
nificantly reduce  manufacturing  costs 
and  tn  turn  stimulate  the  Western  Mary- 
land eoMiomy. 

4.  An  analysis  by  the  Company's  con- 
sultant indicates  that  the  impact  of  emis- 


sions into  the  ambient  air  from  the  coal 
fired  boilers  during  the  two  year  con- 
version period  may  not  significantly  af- 
fect ambient  air  particulate  concMitra- 
tions. 

The  State  of  Maryland  submitted  proof 
that  a  public  hetiring  was  held  on  July  25. 
1975  In  C^umberland.  in  accordance  with 
the  requirements  of  40  CFR  51.4. 

A  preliminary  technical  review  per- 
formed by  EPA  indicates  tliat  if  the  var- 
iance request  were  approved,  the  annual 
particulate  concentration  levels  would  in- 
crease in  an  AQCTR  that  is  presraitly  not 
attaining  the  annual  nati<mal  ambi^it 
air  quEdity  standard  for  particulates. 
Furthermore,  if  certain  meteorological 
conditions  occur,  ambient  particulate 
concentration  levels  could  increase  to  a 
point  at  which  human  health  could  be 
imsilnently  and  substantially  endan- 
gered. For  these  reasons  EPA  informed 
Maryland  in  March,  1976  that  the  var- 
iance request  could  not  be  approved.  No 
withdrawal  action  has  been  taken  by  tlie 
Sta^    ■ 

O^^ptember  16,  1076.  a  Notice  of 
Violation  under  section  113(a)  of  the 
dean  Air  Act  was  issued  to  the  Kelly - 
Springfield  Company  because  of  its  vio- 
lations of  the  Maryland  SIP.  A  confer- 
ence was  held  with  Kelly-Springfield  in 
accordance  with  section  110(a)  (4)  of  the 
Clean  Air  Act.  The  Company  could  be 
the  subject  of  future  enforc^nHit  action 
under  section  113(a)  if  it  is  found  to  still 
be  in  violation  of  the  federally-approved 
SIP  regulations  cited  In  the  Notice  of 
Violation. 

The  public  is  invited  to  submit  com- 
ments on  whether  the  variance  request 
submitted  by  the  State  of  Maryland 
should  be  approved  or  disapproved  as  a 
revision  to  the  Maryland  State  Imple- 
mentation Plan.  Only  those  comments 
received  on  or  before  January  31,  1977 
wfll  be  considered. 

Ilie  Administrator's  declsi<»i  to  ap- 
prove or  disapprove  tiiis  proposed  SIP 
revision  will  further  be  based  on  whether 
it  meets  the  requirements  of  section  110 
(a)  (2)  of  the  Clean  Air  Act  and  40  CFR 
Part  51,  Requirements  for  Preparation, 
SAooWoD.  and  Submittal  of  Implementa- 
tion Plans. 

Copies  of  the  proposed  SIP  revision 
and  the  analysis  on  which  It  is  based  are 
available  for  public  inH>ection  during 
normal  business  hours  at  the  following 
locations :  ^ 

Uoitea    9tftt«s    EnriromntntAi    ProUctlOD 

Agency,  Regrion  in,  Curtl*  Bulldtng,  Teach 

Flcx>r.  Slxtti  ana  Waaiut  StreeCa.  PIUU- 
delphla,  Pennsylvania  19106.  ATTN:  Mr. 
Harold  Prankford. 

MaryltviKl  Bureau  of  AJr  Qu&Uty  and  NcHae 
Control,  201  West  Preston  Straet,  Balti- 
more. Maryland  21201.  ATTN:  Mr.  Oeotge 
^eppert- 

Publtc  Information  B«ter»aoe  Unit,  Boooa 
2923— <PA  Utoary.  United  States  Mari- 
romnental  Protection  Agencsy,  401  M  Stireet 
S  W.,  Washington,  D.C.  20460. 
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All  comments  should  be  subnulted  to: 

Mr.  Howard  Helm  (3AH10),  Chief,  Air  Pro- 
grams Branch,  Air  and  Hazardous  Mate- 
rials Division,  U.S.  Environmental  Protec- 
tion Agency,  Region  in,  Curtis  Building, 
Tenth  Floor.  Sixth  and  Walnut  Streets, 
Philadelphia,  PennRylvanto  19106  ATTN: 
AB007MD. 

(42U.S.O.  1857c-(6)) 

Dated:  December  14. 1976. 

Daniel  L.  Snyder  III, 
Regional  Administrator. 

IPR  Doc-jft-asaae  Filed  12-29-70.8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3041  ] 

SURFACE  MANAGEMENT  COAL 
MINING 

Operating  Regulations 

Cross  Reference:  For  a  document  Is- 
sued by  Geological  Survey  and  the  Bu- 
reau of  Land  Management  affecting  Title 
43,  Part  3041,  see  FR  Doc.  76-38318  ap- 
pearing under  Department  of  the  Inte- 
rior, Oeolt^lcal  Survey  In  the  Proposed 
Rules  section  of  this  Issue. 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[45  CFR  Part  206] 

APPLICATION.  DETERMINATION  OF  EU- 
GiBILITY  AND  FURNISHING  ASSIST- 
ANCE—PUBLIC ASSISTANCE  PRO- 
GRAMS 

Dissemination  of  Information  on  Public 
Assistance 


The  Administrator,  Social  and  Reha- 
bilitation Service,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  amend  S  206.10  of 
Part  206,  Chapter  II,  Title  45  of  the  Code 
Of  Federal  Regulations. 

The  purpose  of  the  amendment  Is  to 
make  dear  that  information  concerning 
the  public  assistance  programs  under  Ti- 
tles I.  IV-A,  X,  XIV,  XVI  (AABD) ,  and 
•Xnc  of  the  Social  Security  Act  must  be 
furnished  not  only  to  applicants  but  to 
any  individual  who  seeks  such  informa- 
tion. 

The  basis  of  the  amendment  is  the  De- 
partment's belief  that  clarification  to 
needed  of  the  Intent  o«  the  c\irrent  regu- 
lation to  prevent  further  misinterpreta- 
tion by  State  and  local  agencies  and  to 
ensure  that  any  individual  who  wishes 
Information  receives  It, 

The  proposed  amendment  Is  respon- 
sive to  reports  from  recipient  group  rep- 
resentatives that  some  State  and  local 
agencies  have  Interpreted  the  furnishing 
of  information  provision  imder  §  206.10 
(a)(1)  to  mean  that  only  individuals 
who  have  made  a  signed  appllcatl<m  for 
public  assistance  shall  be  given  informa- 
tion about  the  programs.  Thus,  the  agen- 
cies haTC  not  made  printed  or  oral  In- 
formation  about  the  programs  available 
to  persons  seeing  such  information  un- 
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less  they  are.  In  fact,  applicants  &..s  de- 
fined in  5  206.10(b)  U) . 

The  Department's  Intent  in  the  cur- 
rent regulation  is  that  information  about 
the  financial  assistance  and  medical  as- 
sistance programs  be  made  available  to 
all  individuals,  whether  they  are  actual 
or  potential  applicants  or  merely  indi- 
viduals seeking  information. 

Accordingly,  §  206.10(a)  (1)  and  (2)  (i) 
is  being  revised  to  specify  that  informa- 
tion concerning  the  program  shall  be 
provided  to  any  individual  who  requests 
it,  and  applicants  and  all  individuals  who 
inquire  about  the  programs  shall  be  in- 
formed of  the  eligibility  requirements 
and  their  rights  and  obligation.s  under 
the  programs. 

Prior  to  the  adoption  of  the  proposed 
amendments,  cMislderation  will  be  given 
to  written  comments,  suggestion.s,  or  ob- 
jections thereto  received  by  the  Adminis- 
trator, Social  and  Rehabilitation  Service, 
Department  of  Heedth,  Education,  and 
Welfare.  P.O.  Box  2382.  Washington,  D.C. 
20013,  on  or  before  February  19,  1977.  In 
order  to  assure  prompt  handling  of  com- 
ments, please  refer  to  "PCO-ISS-P." 
Agencies  and  organizations  are  requested 
to  submit  their  comments  in  duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  after  publication,  in  Room  5225  of 
the  Department's  offices  at  330  C  Street, 
SW.,  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  pjn.  (area  code  202-245-0950) . 
Answers  to  specific  questions  may  be 
obtained  by  calling  Miss  Helen  Hamilton. 
202-245-1721. 
(Section  1102,  49  Stat.  647  (42  U.8.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.781.  Public  Assistance — Mainte- 
nance Aaslstance  (State  Aid)  and  Program 
No.  18.714.  Medical  Assistance  Program.) 


The  Social  and  Rehabilitation  Service 
has  determined  that  this  docimient^^oes 
not  require  preparation  of  an  Inflation- 
ary Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  December  6. 1976. 


ROBEnT  PULIOH, 

Administrator,  Social  and 
ReJuiMlttation  Service. 

Approved:  December  22,  1976. 

Marjoriz  Ltmch, 
Acting  Secretary. 

Part  206,  Chapter  U,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragrai^  (a)  (1)  and  <a)  (2) 
(i)  of  §  206.10  to  read  as  set  forth  below: 

§  206.10  Application,  determination  of 
digibility  and  fomisliing  of  asBist- 
mnce. 

(a)  State  plan  requirements.  A  £Mate 
plan  under  title  I.  IV-A,  X.  XIV,  XVI,  or 
ync  of  the  Social  Security  Act  shaU  pro- 
vide that: 

(1)  Each  individual  wishing  to  do  so 
ghjt^p  have  the  (vportunlty  to  apply  for 
assistance  under  the  plan  without  delay 
and  Information  concerning  the  program 


shall  be  provided  to  any  individual  who 
requests  it.  Under  this  requirement: 

(I)  Each  individual  may  apply  under 
whichever  of  the  State  plans  he  chooses; 

(II)  The  agency  shall  require  a  writ- 
ten application,  signed  under  a  penalty  of 
perjury,  on  a  form  prescribed  by  the 
State  agency,  from  the  applicant  him- 
self, or  his  authorized  representative,  or, 
where  the  applicant  Is  Incompetent  or 
incapacitated,  someone  acting  responsi- 
bly for  him; 

(lii)  An  applicant  may  be  assisted,  11 
he  so  desires,  by  an  Individual(s)  of  his 
choice  (who  need  not  be  a  lawyer)  In 
the  various  aspects  of  the  application 
process  and  the  redetermination  of  eligi- 
bility and  may  be  accompanied  by  such 
individual  (8)  in  contacts  with  the 
agency  and  when  so  swxompanied  may 
also  be  represented  by  them;  and 

(iv)  (A)  Individuals  found  eligible  for 
financial  assistance  under  a  State  plan 
for  title  I,  IV-A,  X.  XIV,  or  XVI  (AABD) 
are  eligible  for  medical  assistance  with- 
out a  separate  appllcatlcm. 

(B)  Aged,  blind,  or  disabled  individ- 
uals found  eligible  for  Supplementary 
Security  Income  benefits  under  title  XVI 
of  the  Act  or  for  State  supplemental  pay- 
ments are  eligible  for  medical  assistance 
without  a  8«»rate  application  to  the  ex- 
tent provided  for  in  agreements  between 
the  individual's  SUte  of  residence  and 
the  Social  Security  Administraticm; 
and 

(C)  Individuals  not  found  eligible  as 
specified  in  paragraph  <a)(l)(iv)  (A) 
or  (B)  of  this  section  must  file  a  sepa- 
rate application  for  medical  assJatwce 

(v)  (A)  For  assistance  under  title  XIX, 
the  agency  shall  request  on  the  a.pp1it»- 
tion  the  social  security  number  (SSN)  of 
each  individual  (Including  children)  for 
whom  assistance  is  requested.  Under  this 
requirement,  the  agency  shall  advise  the 
applicant  whether  dlsdosure   of   sueh 
number  Is  mandatory  or  voluntary,  by 
what   statute   or   other   authority   such 
number  Is  requested,  and  what  tiscs  will 
be  made  of  it.  Disclosure  of  the  SSN  may 
be  made  mandatory  only  If  the  State  had 
in   existence   and   operating   prior   to 
January  1,  1975.  a  system  of  welfare  or 
Medicaid  records  for  which  disclosure  of 
the  SSN  was  required,  by  statute  or  regu- 
lation, in  order  to  verify  the  identity  of 
the  individual.  If  any  individual  cannot 
provide  a  SSN  either  because  he  has  not 
been  Issued  one  or  he  does  not  know 
his  SSN,  and  wishes  to  secure  one,  the 
agency  shall  assist  him  In  filling  out  an 
application   few  such  number  on  such 
forms  and  imder  such  procedures  as  may 
be  required  by  the  Social  Security  Ad- 
ministration (8SA)  and  shall  transmit 
It  to  the  SSA.  Under  this  requirement, 
the    agency    shall    also    obtain    such 
evidence  as  may  be  required  imder  SSA 
regulatl<ms  to  establish  the  age,  citizen- 
ship or  alien  status,  and  true  identity  of 
Buch  applicant,    and,  where  the  case 
record   attests  that  a  previous  social 
seeurity  number  has  been  issued,  requert 
verification   of   the  nmnber   by   BSA. 
Where  disclosure  of  the  S8N  to  voIib»- 
tary.  no  tadlvldual  who  to  otherwise  *B«*- 
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Ue  shall  be  denied  assistance  because 
of  failure  or  refusal  to  disclose  or  apply 
for  a  SSN.  and  the  IndMdual  shaU  be  so 
Informed. 

(B>  The  provisions  of  paragraph  (a* 
(IXv)  (A)  of  thto  section  shaU  apply  to 
title  IV-A  for  the  period  prior  to  July  1. 
1975. 

(C)  The  agency  ahaU  not  deny  or 
delay  assistance  to  an  dlglble  Individual 
pending  Issuance  by  SSA  or  volflcation 
by  the  agency  <^  hto  SEOf. 

(2)(i)  Applicants  and  all  bidlviduals 
who  Inquire  about  the  program  shall  be 
informed  about  ttie  eUglbflity  require- 
ments and  their  rights  and  obligations 
under  the  program.  Utader  thto  require- 
m«it  indlvlduato  are  given  information 
In  written  form,  and  orally  as  appropri- 
ate, about  coverage,  condiUons  of  eligi- 
bility, scope  of  the  program,  and  related 
services  available,  and  the  rights  and  re- 
sponsibilities of  appUeants  for  and  recip- 
ients of  assistance.  Spedflcally  developed 
bulletins  or  pamiAlets  exptalnlnf  the 
rules  regardtag  dlgflMltty  and  appMb  fn 
simple,  understandable  terms,  nn  publi- 
cized and  available  In  quuitlty. 

•  •  •  •  • 

[FK  DocTB-SSaos  Tllea  lS-a»-7B;«:4S  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guand 
[46CFIIPlMt4] 

[COD  T9-149I 

MARINE  INVESTIGATIOff  REGULATIONS 

Proposed  Coast  Guard-NaMonal  TVmwpor- 
tatkm  Safety  Board  Marine  Castialty 
InvesHgatkms 

The  Coast  Guard  is  proposing  an 
amendment  to  the  Marine  Investigation 
Regulations  in  46  CFR  Part  4  to  include 
a  new  Subpart  4.40.  Coa«t  Guard-Na- 
tional Transportation  Safety  Board  Ma- 
rine Casualty  Investigation.  Tlie  Nation- 
al Transportation  Safety  Board  (Board) 
to  proposing  identical  regulations,  as  an 
amendment  to  49  CFR  Fart  850  on  page 
56837    of    thto    issue    <rf    the    Federal 

RXOISTXK. 

Interested  parties  are  invited  to  par- 
ticipate in  the  proposed  rulemaking  by 
submitting  written  data,  views,  or  argu- 
ments to  the  Commandant  (G-CMC/81) . 
U.S.  Coast  Guard.  Washington,  D.C. 
20590.  Each  person  submitting  a  com- 
ment should  include  hte  name,  address. 
IdCTitify  the  notice  (COD  76-124).  and 
give  reasons  in  support  of  his  comment. 
Comments  received  before  March  1,  1977. 
will  be  considered  before  final  actlm  is 
taken  on  this  proposal.  Copies  of  all  writ- 
ten comments  received  will  be  available 
for  examination  in  Room  8117,  Depart- 
ment of  Transportation,  Nassif  Building, 
400  Seventh  Street.  SW..  Washington. 
D.C.  Hie  proposal  may  be  changed  in 
light  of  the  coomients  received. 

No  public  hearing  to  planned,  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  In  the  Federal  Rjcg- 
ISTSR  if  requested  in  writing  by  an  in- 


terested person  raising  a  genuine  issue 
and  desiring  to  comment  orally  at  a  pub- 
lic hearing. 

TtiiB  proposed  amendment  would  im- 
plement a  requirement  of  §  304  of  the 
Independent  Safety  Board  Act  of  1974 
(Pub.  L.  93-633,  88  Stat.  2166,  49  UB.C. 
1901  et  seq.).  cnie  Act).  That  require- 
ment to  as  follows : 

The  Board  Bhall — 

(1)  Investigate  or  caiioe  to  be  lnvetrt:lgated 
(In  sucli  d«taU  as  It  ahaU  preaorlbe),  and 
determine  the  facts,  oondltkwM,  and  olrciim- 
stances  and  the  cause  or  probable  ccMiae  or 
causes  of  any  •  •   • 

(e)  Major  marine  casualty,  except  one  in- 
TolvLog  only  public  veflsels,  oocurrtng  oa  the 
navigable  waters  or  territorial  aeea  of  tht 
United  States,  or  Involving  a  vessel  of  the 
United  States,  In  aooonlaaoe  with  regulations 
to  be  preaorlbed  Jointly  by  ttie  Board  and 
the  Secretary  of  the  DepartmiMit  In  vhlch  the 
Coast  Guard  Is  operating.  Nothing  tn  this 
subparagraph  shall  be  conalrued  to  rtlmlnat© 
or  diminish  any  reeponslbUlty  nnder  any 
other  Federal  statute  of  the  eeuretary  oS  the 
Department  In  which  the  Ooast  Ohttril  to 
operating:  Provided,  Tluit  any  marine  acci- 
dent Involving  s  pnMte  WMl  and  any  Btber 
veaoel  shall  be  inv— tlgafert  and  tb*  tacts. 
coiuUtloDs.  and  drciunstanoas.  and  the  cause 
or  probable  cauae  determined  and  mad*  avail- 
able to  the  pubUc  by  eltber  the  Board  or  tbe 
Secretary  al  the  Department  in  wtileb  ttie 
Ooast  CKuutl  li  operating  •  •  • 

Furthermore,  tmder  Section  304.  the 
Board  may  request  that  a  designee  of 
the  Secretary  of  Transportation  make 
the  investigation,  except  where  Federal 
Government  mtof easance  or  nonfeasance 
to  alleged,  and  report  the  findings  to  the 
Board  «o  that  it  can  determine  cause  or 
probable  cause. 

This  proposal  c(hitains  the  procedures 
under  which  the  Board  and  the  Coast 
Guard  would  Investigate,  undCT  the  Act, 
major  marine  casualties,  as  defined  In 
§  4.40-5  of  thto  proposal,  and  casualties 
involving  a  public  and  non-public  vessel. 
Under  §4.40-15  of  thto  proposal,  the 
Board  would  conduct  its  inquiries  under 
the  existing  Board  rules  of  practice  for 
surface  transportation  accident  hearings 
in  49  CFR  Part  845. 

Under  S  4.40-25  of  thto  proposal,  the 
Coast  Guard  may  conduct  the  fact-find- 
ing inquiry  if  requested  by  the  Board 
when  the  Board  does  not  conduct  an 
inquiry.  Under  !  4.40-30  of  this  proposal, 
the  Coast  Guard  would  use  the  existing 
marine  casualty  investigation  procedures 
in  46  CFR  Part  4,  which  are  for  46  UJS.C. 
239  investigations.  The  Board  may  desig- 
nate a  person  or  persons  to  participate 
in  an  inquiry  under  46  CFR  Std^iart  4  07 
or  4.09. 

Public  vessel  to  defined  under  proposed 
§  4.40-5  as  a  vessel  owned  by  the  United 
States,  except  one  to  which  46  U.S.C.  363 
applies.  46  U.S.C.  363  applies  to  vessels 
owned  and  operated  by  the  Department 
of  Commerce.  These  vesseto  are  con- 
trolled by  the  Federal  Maritime  Admin- 
istration of  the  Department  of  Commerce 
and  are  chartered  for  commercial  use. 
If  one  of  these  vesseto  were  involved  in 
a  casualty,  it  would  be.  for  the  purposes 
of  these  proposed  r^ulatlons,  a  vessel  of 
the  United  States  as  (lefined  under  pro- 
posed  i  4.40-5  (g) . 


Ttte  Coast  Guard  and  the  Board  in- 
tend to  annually  review  these  recoia^ 
tions.  Conforming  amendments  to  the 
existing  rules  in  46  C7FR  Part  4  would  be 
promulgated  by  the  Coast  Guard  when 
the  [»-ocedures  of  the  Coast  Guard  and 
tlie  Board  are  publtohed  as  rules. 

In  consideration  ot  the  foregoing.  It  to 
proposed  to  amend  Part  4  of  Title  46. 
Code  of  Federal  Begulatlons.  by  adding 
a  new  Subpart  4.40  to  read  as  f<dlow8: 

Subpart  4.40 — Coast  Guard— Natlenal  Tranaper- 
tatien  Safety  Board  Marin*  Casualty  Investi- 
gations 

oOC. 

4.40-1       Purpose  and  applicalHIity. 

4.40-5      Definitions. 

4.40  10  Preliminary  fact-finding  by  the 
Coast  Guard. 

4  40  15  Marine  casualty  Inquiry  by  tl»e 
Board. 

4.40-20  Cause  or  probable  cause  detemlna- 
tlons  from  Board  inquiry. 

4  40-25  Coast  Guard  mattne  oaauidtf  In- 
quiry for  the  Board. 

4.40-30  Procediues  for  Ooaat  Guard  In- 
qtilry. 

4.40  35  Records  of  the  Coast  Guard  and  tbe 
Board. 

AuTHoarrY:  6  U.S.C.  562,  14  VS.C.  1.  633. 
4«  U.6.C.  239,  S7S,  41S.  4«  UB.C.  l«6S(bKl>. 

1903(a)  (U  (E):  49  CPR  1.4S(b). 

Subpart  4.40— Coast  Guard — National 
Transportation  Safety  Board  Marine 
Casualty  Investigations 

§  4.44>-l      Purpose  and  applirability. 

Thto  subpart  prescribes  the  joint  regu- 
lations of  the  National  Transportation 
Safety  Board  and  the  Coast  Guard  for 
the  investigation  of — 

(a>  A  major  marine  casualty,  as  de- 
fined under  S4.40-5(e),  that  oocura  on 
the  navigable  waters  or  territorial  seas 
of  the  United  States  or  that  involves  a 
vessel  of  the  United  States,  except  one 
involving  only  public  vessels:  and 

(b'>  A  casualty'  involving  public  and 
non-public  vesseto. 

§  4.4d-S      DefinitHMiit. 

As  used  in  thto  subpart: 

(a)  "Act"  means  Title  m  of  Public 
Law  93-633,  the  independent  Safety 
Board  Act  ot  1974.  (49  USC.  1991. 
et  seq.). 

(b)  "Board"  means  the  National 
IVansportatkm  Safety  Board. 

(c)  "Chairman"  means  the  Chainnan 
of  the  National  Transportation  Safety 
Board. 

(d)  "Commandant"  means  the  Com- 
mandant of  the  Coast  Guard. 

(e)  "Major  marine  casualty"  means  a 
casualty  involving  a  vessel,  other  than  a 
public  vessel,  that  results  in — 

(1)  The  loss  of  six  or  more  lives: 

(2)  The  loss  of  a  mechanically  pro- 
pelled vessel  of  100  or  more  gron  tons; 

(3)  Property  damage  initially  esti- 
mated as  $500,000  or  more;  or 

(4>  Serious  threat,  as  determined  by 
the  Commandant  and  concurred  In  by 
the  CSiairman,  to  life,  property,  or  the 
environment  hy  hazardous  materlato. 

(f)  ^^l*ublic  vessel"  meaiu  a  vessel 
owned  by  the  United  States,  except  a 
ve§sel  to  which  the  A6t  of  October  25. 
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1919,  C.82.  <41  Stat.  305,  46  U.S.C.  363) 

applies. 

(g)  "Vessel  of  the  United  States" 
means  a  vessd — 

(1)  Documented  or  required  to  be 
documented  under  the  laws  of  the  United 

(2)  Owned  in  the  United  States:  or 

(3)  Owned  by  a  citizen  or  resident  of 
the  XTnited  States  and  not  registered 
under  a  foreign  flag. 

g  4.40-10      Preliminarj     riirl-limliiie    by 
the  0»a«t  Guard. 

(a)  The  Coast  Guard  conducts  the  pre- 
liminary fact-finding  of  marine 
casualties. 

(b)  The  Commandant  determines  from 
the  preliminary  fact-finding  whether — 

(1)  The  casualty  is  a  major  marine 
casualty:  or 

(2)  llie  casualty  involves  public  and 
non-public  vessels. 

(c)  The  Commandant  notifies  the 
Board  of  a  casualty  described  In  para- 
graph <b)  <1)  or  (2)  of  this  section. 

§4.40-15    'Marine    ea-iualiy    inquiry    by 
tite  Board. 

The  Board  may  conduct  an  inquiry 
under  the  Act  for  any  major  marine  cas- 
ualty or  any  casualty  Involving  publle 
and  non-public  vessels  under  the  Board's 
rules  of  practice  for  surface  transporta- 
tion accident  hearings  In  49  CFR  Part 
845. 

§  4.40-20     Cause  or  probable  cause  de- 
tcrminalions  from  Board  inquiry. 

After  an  Inquiry  conducted  by  the 
Board  under  S  4.40-16.  the  Board  deter- 
mines cause  or  probable  cause  and  Is- 
sues a  report  of  that  determination. 

§  4.40-25     Coanl  Guard  marine  ea«ualty 
inquiry  for  the  Board. 

(a)  If  the  Board  does  not  conduct  an 
Inquiry  under  !  4.40-15  and  If  requeeted 
by  the  Board,  the  Coast  Guard  may  eon- 
dTict  an  Inquiry  under  the  Act  unless 
there  is  an  allegatlofn  of  Federal  Govern- 
ment misfeasance  or  nonfeasance. 

(b)  The  Bocu-d  requests  the  Coast 
Guard  to  conduct  an  Inquiry  under  para- 
graph (a)  within  48  hours  of  receiving 
notice  under  8  4.40-10  (c). 

(c)  The  Coast  Guard  advises  the 
Bocod  within  24  hours  of  receipt  of  a 
request  \mder  paragn«>h  (b)  whether  the 
Coi^t  Guard  will  conduct  an  Inqtilry  un- 
der the  Act. 

S  4.4O-30     Proeedurefl   for  Coaitt   Guard 
■nqniry. 

(a)  "Hie  Coast  Guard  conducts  an  In- 
quiry under  t  4.40-25  using  the  proce- 
dures in  46  CPR  4.01-1  through  4.23-1. 

(b)  The  presiding  Coast  Guard  offlcer 

for  an  Inquiry  conducted  luider  48  CFR 

fiubpoH  4.07  or  4.00  hA«  th«  follotdns 
powers: 

(1)  To  open,  continue,  or  adjourn  the 

inquiry. 

<3)   To  Issue  subpoenas. 

(3)  To  call  witnesses  and  administer 

oaths. 

(4)  To  determboie  the  admlsslblUty  of 
Mid  to  recelTe  efklenoe  Md  to  xegolato 
flie  eoarw  of  ttie  hearing. 


•  5)  To  rule  on  procedural  requests  and 
similar  matters. 

(6)  To  take  any  other  action  neces- 
sary for  the  orderly  conduct  of  the  In- 
quiry. 

(c)  The  Board  may  designate  a  person 
or  persons  to  participate  in  every  i^ase 
of  an  Inquiry.  Including  on  scene  inves- 
tigation, that  is  conducted  under  the  pro- 
cedures in  46  CFR  Subpart  4.07  or  4.09. 

(d)  Consistent  with  paragraph  (b), 
the  person  or  persons  designated  by  the 
Board  imder  paragraph  (c)  may: 

(1)  Make  recommendations  about  the 
scope  of  the  inquiry. 

(2)  Call  and  examine  witnesses. 

(3)  Submit  or  request  additional  evi- 
dence. 

(e)  The  C<Hnmand«uit  reports  to  the 
Board  the  facts,  conditions,  and  circum- 
stances of  a  major  marine  casualty  de- 
termined under  an  Inquiry  under  pare- 
grai^  (a). 

(f )  The  Board,  under  the  Act,  deter- 
mines cause  or  probable  cause  of  a  major 
marine  casualty  using  the  report  of  the 
Commandant  imder  paragraph  <d),  and 
any  additional  evidence  the  Board  may 
acquire  under  Its  own  authority. 

(g)  An  Inquiry  under  this  section  Is 
both  an  Inquiry  under  the  Act  and  under 
R.S.  4450  (46  U.S.C.  239)  and  the  record 
of  an  inquiry  under  this  section  Is  also 
the  report  of  the  facts  for : 

(DA  report  of  Investigation  under  46 
C!FR  4.07-10;  or 

(2)  A  record  of  proceedings  under  46 
CFR  4.09-20. 

§  4.40-35      Records  of  llie  Cim«.l   Guard 
and  the  Board. 

(a)  Records  of  the  Coast  Guard  made 
under  9  4.40-30  are  available  to  Vbe  pub- 
lic under  49  CFR  Part  7. 

(b>  Records  of  determlnatioixB  of  cause 
or  probable  cause  made  by  the  Board 
under  91  4.40-20  and  4.40-30  are  aTall- 
able  to  the  public  under  49  CFR  Part  SOL 

(8  UjBXJ.  588,  14  VJB.C.  X  688.  46  VjB.O.  SSf. 
878.  416.  49  VB.C.  1668(1»<1),  190S(a)<l) 
<E);  49  CFR  1.46(b).) 


Dated :  December  23. 1976. 

O.  W.  SlLES, 

Admiral.  UJS.  Coast 
Guard  Commandant. 

[PR  Doc.76-aei44  Piled  12-23-76;  12:33  pm) 


Office  of  PfpoHne  Safety  Operations 
[49  CFR  Parts  192  and  195] 

|D0Ck«t  No.  OP8<>-69,  Notice  76-3] 

PIPELINE  OCCUPATIONAL  SAFETY  AND 
HEALTH  STANDARDS 

Advance  Notice  of  Proposed  Rulemaking 
•nio  materials  Transportation  Bureau 

(MTB)  18  coDslderlnK  Uie  issuance  ol  aa- 

<lltlonal  standards  govemlnK  occupation- 
al safety  and  health  for  the  protecti<xi 
of  employees  engaged  In  the  construction, 
operation,  and  maintenance  of  pipeline 
facilities  used  in  the  transportatian  of 
taasardons  materials  in  or  affecting  In- 
teratate  or  tareign  •ommerce.  Hie  impact 
o(  faculty  design  on  emidoyee  piroteetlon 
win  be  considered  in  tbe  issuance  of  any 


such  standards.  Tbis  advance  notice  of 
proposed  rulemaking  provides  the  gen- 
eral public  an  opportunlt^for  early  par- 
ticipation in  the  rulemaung  process. 

Parts  192  and  195  now  provide  occupa- 
tional safety  and  health  protection  In 
some  areas,  but  the  coverage  is  not  com- 
plete. The  anticipated  standards  would 
apply  to  woridng  conditions  and  work 
places  for  pipeline  system  employees  who 
are  dlrecUy  involved  in  the  physical 
transportation  or  storage  of  hazardous 
gas  and  liquid  materials.  For  example, 
this  includes  siich  areas  and  facilities  as 
c<»npressor  and  pump  stations,  pipe  and 
appurtenances  aloag  the  right  of  way, 
meter  stations,  storage  facilities,  and 
IjNG  plants.  It  would  not  include  build- 
ings which  are  not  directly  used  in  the 
physical  transportation  or  storage  of  a 
hazardous  materlaL 

MTB  is  exploring  different  approaches 
it  can  take  to  define  those  areas  where 
MTB  standards  apply,  so  that  employers 
and  employees  of  the  pipeline  industry 
will  better  understand  the  respective  re- 
sponsibilities of  MTB  and  the  Occupa- 
tional Safety  and  Health  Administration 
(OSHA)  respecting  employee  safety  auid 
health.  The  application  of  MTB  stand- 
ards could  be  defined  to  t4>Ply  either 
geographically,  fxmctionally,  or  opera- 
tionally. The  perimeter  of  MTB  cover- 
age could  also  be  Identified  by  utilizing 
classifications  of  facilities  and  equipment. 
MTB  invites  comments  on  this  matter. 

MTB  also  invites  public  comment  on 
the  following  matteia  of  concern: 

1.  Identification  of  occupational  safety  and 
health  areas  that  are  not  covered  by  MTB's 
existing  regulations. 

3.  Identification  of  areas  where  MTB's  ex- 
isting regulations  are  not  adequate  for  occu- 
pational safety  and  health,  and 

3.  Discussion  of  means  to  correct  these 
deficiencies. 

Specific  advice  and  recommendations 
aie  requested  to  identify: 

1.  standards  adopted  hy  the  OSHA  which 
may  have  slgnlflcant  application  to  working 
conditions  on  pipelines; 

2.  OSHA  standards  which  should  be 
adopted  by  ITTB  without  change; 

3.  OSHA  standards  which  should  be  re- 
vised In  whole  or  in  part  before  their  adop- 
tion by  MTB  for  the  pipeline  Industry; 

4.  OSHA  standards  which  should  not  be 
adopted  by  MTB  for  the  pipeline  industry; 

6.  Occupational  safety  or  health  standards 
not  adopted  by  OSHA  and  not  presently  in- 
61tid0d  under  Parts  192  and  196  which  may 
be  necessary  or  appropriate  for  the  pipeline 
Industry; 

6.  Serious  occupational  safety  »/aa  health 
problems  existing  in  the  pipeline  Industry: 
and 

7.  Priorities  MTB  should  adopt  In  tlie 
prtunulgatlon  of  pipeline  occupational  and 
health  standards. 

Purttl«r,  MTB  18  eeeklng  pubuc  com- 
ment and  susKestkmfl  as  to  the  appro- 
priate format  by  whicli  additional  stand- 
ards for  occupational  safety  and  health 
protection  could  be  Incorporated  Into  the 
code  of  Federal  Regulatk»is.  One  alter- 
native is  to  amend  as  necessary  existing 
sections  of  Parts  192  and  195  of  Title  49 
CPR  or  add  new  sectionr  to  inchide 
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standards  relating  to  occupational 
safety  and  health.  Another  alternative 
would  be  to  assign  a  new  part  in  Title 
49  CFR  to  contain  occupational  safety 
and  health  standards  exclusively.  An- 
other consideration  In  the  format  is 
whether  there  should  be  a  distinct  divi- 
sion between  employee  occupational 
safety  and  employee  occupational  health 
or  whether  the  safety  and  health  of  the 
employee  should  be  treated  as  a  single 
concept. 

MTB  policy  is  to  seek  information 
from  all  knowledgeable  sources  so  that 
regulations  will  be  founded  on  a  broad 
base  of  facts.  This  policy  gives  every- 
one— Industry,  other  Federal  and  State 
agencies,  and  the  general  public — an  op- 
portunity to  participate  in  the  identi- 
fication and  definition  of  occupational 
safety  and  health  problems  imique  to 
pipelines,  the  development  and  evalua- 
tion of  alternative  solutions  for  those 
problems,  and  the  choice  of  the  proper 
solution  for  each  problem.  An  advance 
notice  of  proposed  rulemaking,  inviting 
public  participation  eexiy  In  the  rule- 
making process.  Is  an  application  of  that 
policy. . 

MTB  invites  Interested  persons  to  par- 
ticipate in  the  development  of  addltionsd 
standards  by  submitting  in  writing,  by 
April  1,  1977,  such  information  and  com- 
ments as  they  may  desire.  Comments  re- 
ceived after  that  date  will  be  considered 
so  far  as  practicable.  Communications 
should  identify  the  docket  and  notice 
numbers  (Docket  No.  OPSO-39,  Notice 
76-3)  and  be  submitted  in  triplicate  to 
the  Acting  Director,  Ot&ce  of  Pipeline 
Safety  Operations,  2100  Second  Street, 
S.W.,  Washington,  D.C.  20590.  All  com- 
ments received  will  be  available  for  in- 
spection and  copying  in  Docket  Room 
6500. 

Again,  this  notice  is  a  request  for  in- 
formation, not  a  proposal  to  amend  the 
regulations.  After  analyzing  the  response 
to  this  notice.  MTB  may  Issue  another 
notice  (or  notices),  proposing  specific 
amendments  to  Title  49  CFTl.  Interested 
persons  will  then  have  an  opportunity  to 
comment  on  the  specific  proposals. 

(Sec.  3  of  the  Natural  Qbs  Pipeline  Safety 
Act  of  1968  (49  use  1672);  sec.  105  of  the 
Hazardous  Materials  Transportation  Act  (49 
use  1804);  sec.  834.  Title  18.  United  States 
Code,  sec.  6(e)(4)  of  tbe  Department  of 
Transportation  Act  (49  USC  1656(e)(4)); 
1 1.53  of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  eFR  1.53), 
and  the  redelegatlon  of  authority  to  tbe  Di- 
rector, Office  of  P^wllne  Safety  Operations, 
set  forth  In  Appendix  A  to  Part  102  of  the 
regulations  of  the  Office  of  the  Director,  Ma- 
terials Transportation  Bureau  (49  OFR  Part 
lOa).) 

Issued  in  Washinerton,  D.C.  on  Decem- 
ber SS.  \6U. 

Cbbab  DsIiEoir, 
Acting  Director,  OtHee  of  Pipe- 
Une  Safetv  Operattoiu. 

[FR  Doc.7S-3886e  Filed  13-29-76:8:46  am] 


Na'.iona)  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  1-6;  Notice  231 

BRAKE  HOSES 
Modification  of  Labeling.  Requirements 

This  notice  proposes  amendments  of 
Standard  No.  106-74,  Brake  Hoses,  that 
would  modify  the  requirement  to  label 
brake  hose  assemblies,  the  definition  of 
"permanently  attached  end  flitting",  and 
the  test  temperature  for  brake  fluid  com- 
patibility testing  of  hydraulic  brake  hose, 
£ind  would  also  eliminate  one  require- 
ment for  certain  coiled  tubing  and  one 
requirement  for  hydraulic  brake  hose 
used  with  "keyed"  end  fittings. 

Brake  hose  assem.bly  labeling.  Stand- 
ard No.  106-74  (49  CFR  571.106-74)  re- 
quires the  manufacturer  of  a  brake  hose 
assembly,  excepK;  a  vehicle  manufacturer 
who  assembles  and  installs  it  in  a  vehicle 
manufactured  by  him.  to  afllx  a  Ixuid  to 
his  product.  The  band  must  be  labeled 
with  the  date  of  assembly,  a  designation 
identifying  him  as  the  assembler,  and 
symbol  "DOT"  as  a  certification  that  the 
assembly  meets  all  applicable  safety 
standards.  Since  the  inception  of  the  re- 
quirement, manufacturers  have  asked  for 
ellmtnatkm  of  the  requirement,  arguing 
that  the  costs  of  banding  are  not  justi- 
fied by  the  benefit  that  results  from 
being  able  to  identify  the  hose  as- 
sembler In  the  event  a  safety-related 
defect  or  a  noncompliance  necessitates 
recall.  Some  manufacturers  have  rec- 
ommended stamping  of  the  end  fitting 
in  place  of  the  band  in  cases  where  the 
end  fitting  is  attached  by  crimping  or 
swaging. 

The  NHTSA  has  weighed  the  useful- 
ness yf  the  assembly  labeling  requirement 
in  the  light  of  defect  and  noncompliance 
experience  since  implementatiwi  of 
Standaid  No.  106-74.  The  agency  pro- 
posed and  subsequently  made  final  an 
amendment  of  the  definition  of  "brake 
hose  assembly"  that  had  the  effect  of 
eliminating  this  labeling  requirement  In 
the  case  of  assemblies  made  in  the  field 
from  all  new  components  for  repair 
service  (41  PR  28505,  July  12,  1976) .  The 
agency  found  that  the  burden  of  aflOxing 
a  band  and  certifying  compliance  with 
the  requirements  of  the  standard  was  not 
commensurate  with  the  relatively  small 
number  of  assemblies  prepared  by  such 
manufacturers. 

In  response  to  several  petitions,  the 
agency  has  reevaluated  the  effectiveness 
of  the  requirement  in  the  case  of  manu- 
facturers and  distrilxiUn^  that  manu- 
facture brake  hose  assemblies  for  pur- 
poses other  than  repair.  The  data 
demonstrates  that  the  majority  of  as- 
sembly  failures   are   the  result   ot  Im- 

piroper  install&tloa  or  damage  in  service, 
not  the  result  of  the  (Nrtginal  assemMy 
operation. 

In  recent  practice,  identification  by 
production  lot  number  rather  than  the 


date  of  assembly  has  been  utilized  for 
safety-related  defect  recaUs.  Also,  the 
lower- thsm-projected  rate  of  failure  sup- 
ports a  less  expensive  method  of  manu- 
facturer identification,  where  achievable. 
Finally,  alternative  means  exist  to  fulfill 
the  certification  responsibility  repre- 
sented by  the  existing  requirement  for 
the  "DOT"  symbol  on  the  band.  With 
these  factors  in  mind,  the  agency  granted 
petitions  for  elimination  of  the  banding 
requirement. 

A  reasonable  alternative  for  assembler 
identification  that  entails  modest  cost  is 
the  stamping  of  the  assembler's  designa- 
tion on  end  fittings  which  are  crimped 
or  swaged  to  the  hose  in  a  permanent  op- 
eration. As  proix>sed  in  this  notice,  this 
method  of  identification  would  be  limited 
to  assemblies  involving  crimped  or 
swaged  fittings,  because  of  the  greater 
expense  and  potential  for  confusion  in 
identification  that  would  exist  when  used 
with  renewable  or  reusable  fittings.  This 
Identification  method  is  proposed  along 
with  a  provision  that  mtdces  continued 
use  of  banding  permissible  so  that  ex- 
isting supplies  of  banding  materials  may 
be  depleted.  The  requirement  for  as- 
sembly date  would  be  eliminated  to  con- 
form the  banding  requirement  to  the 
stamping  optlcm. 

Brake  fluid  compatibility  test  tempera- 
ture. The  American  Society  for  Testing 
and  Materials  (ASTM)  petitioned  for  a 
minor  change  in  the  test  temperature 
used  to  evaluate  the  brake  fiuid  com- 
patibility of  hydraulic  brake  hose  (S5.3.9 
of  the  standard) .  As  part  of  the  require- 
ment, brake  hose  is  filled  with  brake 
fluid  and  subjected  to  a  temperature  to 
200  °F.  for  a  period  of  70  hours.  The 
ASTM  requested  a  small  increase  in  the 
temperature  to  212°F.  so  that  it  would 
be  compatible  with  the  equivalent  100° 
Celsius  value  that  has  been  proposed  for 
adoption  as  a  standard  test  temperature 
by  the  International  Standards  Organi- 
zation (ISO) . 

The  NHTSA  concluded  that  the  small 
increase  in  test  temperature  would  not 
significantly  affect  the  stringency  of  the 
test  requirement  and  therefore  granted 
the  ASTM  petition.  The  chtmge  is  pro- 
posed in  this  rulemaking,  and  comments 
are  solicited  on  whether  the  agency's 
tentative  conclusion  is  justified. 

Coiled  nylon  tubing.  Standard  No. 
106-74  recognizes  the  distinctive  con- 
struction of  the  coiled  nylon  tubing  that 
is  used  in  air  brake  lines  between  truck 
trsictors  and  trailers,  by  excluding  it 
from  two  requirements  of  the  standard 
(S7.3.10  and  S7.3.11)  if  it  compUes  with 
Bureau  of  Motor  Carrier  safety  regula- 
tions. Parker -Hannifin  Corporation  sug- 
gested in  a  letter  to  the  NHTSA  that  a 
third  requiranent  of  the  standard 
(S7.3.6's    limitation    on    elongation    or 

sUrlDking  or  air  brake  boee  lengtli)  U 

also  inappropriate  tttr  colled  tubtn*  be- 
cause the  coiled  construction  makes  the 
absolute  length  of  the  tubing  non- 
critical.  Itie  agency  agrees  that  the  prob- 
lems of  fatigue  through  expansion  and 
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contraction  would  not  be  critical  in  the 
case  of  colled  tubing  and  therefore  pro- 
poses to  exclude  these  hose  assemblies 
from  the  l«igth  change  requirement  of 
S7.3.6.  Comments  on  the  wisdom  of  the 
proposed  changes  are  solicited. 

In  response  to  Parker-Hannifin's  sec- 
ond question,  a  manufacturer's  responsi- 
bility to  certify  its  products'  comidiance 
to  applicable  standards  is  established  by 
Section  114  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1403).  "Certification"  encompasses  cer- 
tification to  the  standard  as  a  whole, 
and  the  fact  that  a  particular  brake  hose 
assembly  is  not  required  to  meet  every 
requirement  set  forth  in  a  standard  is 
irrelevant  to  the  duty  of  certification. 
The  fact  that  coiled  tubing  is  excluded 
from  two  of  the  air  brake  asswnbly  re- 
quirements does  not  excuse  it  from  cer- 
tification. 

End  fitting  labeliTig  requirements. 
Standard  No.  106-74  requires  labeling  of 
end  fittings  except  for  those  fittings  that 
are  attached  by  deformation  of  the 
fittings  al>out  a  hose  by  crimping  or 
swaging.  Mercedes-Benz  petitioned  for  a 
irodificatlon  of  this  labeling  require- 
ment to  also  exclude  fittings  that  are  at- 
tached by  heat  shrinking  or  dimensional 
interference  fit  to  vacuimi  brake  hose. 
These  methods  are  used  in  plastic  vac- 
uum hose  assemblies  utilized  by  Mer- 
cedes, and  the  company  only  uses  th«n 
in  cases  where  fully  assembled  brake 
hose  assemblies  are  installed  as  original 
equipment  or  stocked  as  spare  parts.  The 
NHTSA  considered  the  modification  to 
have  merit  and  granted  the  Mercedes 
petition. 

The  agency's  ftirther  consideration  of 
the  tise  of  these  joining  methods  indi- 
cates that,  at  least  in  the  case  of  dimen- 
sional Interference  fit,  the  possibility 
exists  that  reuse  of  the  fitting  (with  con- 
sequent need  to  know  dimensional  and 
use  characteristics)  could  occur.  The 
agency  considers  the  possibility  for  reuse 
to  be  remote,  but  comments  are  re- 
quested on  the  Issue  of  possible  reuse. 

Striping  of  hydraulic  hose.  Standard 
No.  105-74  requires  that  hydraulic  hose 
be  labeled  with  two  stripes  along  opposite 
sides  of  the  hose  to  aid  in  the  installation 
of  hose  without  twisting.  Twisting  can 
lead  to  fatigue  and  early  faUure  of  the 
hoee  assembly  in  operation. 

Alfred  Teves  GMBH  (Teves)  peti- 
tioned for  elimination  of  the  striping  re- 
quirement in  csise  of  hose  used  in  assem- 
blies that  have  "keyed"  end  fittings  at 
both  ends,  I.e.,  fittings  that  can  be  In- 
stalled in  only  one  or  possibly  several 
orlentatians  to  the  vehicle.  Teves  argued 
that  twisting  In  the  installation  of  such 
assemblies  would  be  improbable  because 
360  degrees  of  twisting  would  be  roqtilred 
In  the  case  of  those  assemblies  manu- 
factured by  Teves  that  can  be  installed 
in  rally  one  orientation  at  each  end. 

The  a«ency  tentatively  agrees  that  the 
likelihood  of  twisting  in  relatively  short 
aBsemblles  of  this  construction  Is  im- 
probable. Teves  claims  that  cost  would  be 
reduced  by  the  elimination  of  such  as- 
semblies from  the  striping  requirement. 
It  appears  that  a  limited  exclusion  for 


hose  used  in  such  installations  is  justi- 
fied. On  the  other  hand,  some  keyed  as- 
semblies might  permit  more  than  one 
Installation  orientation,  thus  increasing 
the  possibility  for  twisting.  It  is  also 
clear  that  any  exception  for  this  type 
of  construction  must  be  limited  to  hose 
that  actually  Is  assembled  into  keyed  as- 
semblies. 

Therefore,  the  NHTSA  tentatively  pro- 
poses that,  notwithstanding  the  other  re- 
quirements of  S5.2.1,  hose  that  is  assem- 
bled into  an  assembly  whose  fittings  per- 
mit their  installation  into  the  vehicle  in 
only  one  orientation  need  not  meet  the 
requirements  of  S5.2.1.  Comments  on  the 
practical  usefulness  of  such  an  exclusion 
are  requested. 

General  matters.  The  Rubber  Manu- 
facturers Association  has  asked  for  the 
substitution  of  a  new  adhesion  test  for 
the  existing  requirements  of  S7.3.7  in  the 
case  of  air  brake  hose  that  is  reinforced 
with  wire.  Problems  encountered  in  pre- 
paring a  test  specimen  were  detailed  In 
the  RMA  request  as  the  basis  for  the 
change. 

The  agency  has,  through  experience 
gained  since  implementation  of  the  re- 
qidrement,  also  concluded  that  the  ad- 
hesion test  does  not  give  strfficiently  re- 
peatable  results  in  the  case  of  wire- 
reinforced  air  brake  hose.  Substitution  of 
the  'vacuum  ball"  test  suggested  by  the 
RMA  appears  to  be  practicable,  but  the 
agency  has  not  completed  analysis  of  the 
new  test  at  this  time.  Until  that  analy- 
sis is  complete,  the  agency  rwoposes  elim- 
ination of  the  adhesion  requirements  of 
S7.3.7  in  the  case  of  wire-reinforced  air 
brake  hose. 

The  agency  estimates  that  the  envi- 
ronmental effects  of  this  proposal  would 
be  positive.  Elimination  of  the  banding 
requirement  is  estimated  to  save  app/OK- 
imately  30,000  poxmds  of  material,  with 
associated  energy  savings  aad  air,  noise, 
and  water  quality  improvement. 

The  economic  and  Inflationary  im- 
pacts of  this  rulemaking  have  been  care- 
fully evaluated  in  accordance  with  the 
Office  of  Msmagement  and  Budget  Circu- 
lar A-107,  and  an  Inflation  Impact 
Statement  is  not  reqtiired. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Standard  No.  106-74 
(49  CPR  571.106-74)  be  amended  as 
follows:  ,  ^  ^ 

1.  Secticm  S5.2.1  would  be  amended  by 
the  addition  of  a  sentence  at  the  end  <rf 
the  text  to  read: 

Howevw,  hydraulic  brake  hose,  manu- 
factured for  use  wily  In  an  assembly 
whose  end  fittings  permit  their  installa- 
tion in  the  vehicle  In  Mily  one  orienta- 
tion, need  not  meet  the  requirements  of 
S5.2.1. 

2.  In  S5.2.3,  the  words  "heat  shrink- 
ing, or  dimensional  Interference  fit  to 
plastic  vacuum  brake  hose  without  a 
fastener,  or"  would  be  added  to  the  first 
sentence  following  the  phrase  "is  at- 
tached by '. 

3.  Section  S5.2.4  would  be  amended  in 
part  by  the  revision  of  the  first  sen- 
tence, deletion  of  paragraidi  (c) ,  and  by 
the  addition  of  a  new  subsection 
S5.2.4.1.  to  read: 


85.2.4.  Each  hydraulic  brake  hose  as- 
sembly that  has  end  fittings  attached 
by  deformation  of  Oie  fitting  about  the 
hose  by  crimping  or  swaging  shall  be 
labeled  by  means  of  a  band  around  the 
brake  hose  assembly  as  specified  In  this 
section  or,  at  the  option  of  the  manu- 
facturer, by  means  of  labeling  as  speci- 
fied in  S5.2.4.1. 


(a)  ♦  •  • 

<c)   [Reserved) 

S5.2.4.1  At  least  one  brake  hose  end 
fitting  shall  be  permanently  etched,  em- 
bossed, or  stamped,  with  a  designation 
that  identifies  the  manufacturer  of  the 
hose  assembly  and  Is  filed  In  accordance 
with  S5. 2.4(b). 

4.  The  temperattire  of  200 'F.  in 
S5.3.9  would  be  increased  to  212*F. 

5.  The  parenthetical  phrase  "(other 
than  a  coiled  nylon  tube  for  use  in  an 
assembly  that  meets  the  requirements 
of  §393.45  of  this  title)-  would  be 
added  to  S7.3.6  following  the  phrase  'An 
air  brake  hose". 

6.  The  temperature  of  200 'F.  in 
S6.7.2(a)   would  be  increased  to  212°F. 

7.  Section  S7.3.7  would  be  amended 
by  the  addition  of  "Except  for  hoee  re- 
inforced by  wire,"  at  the  beginning  of 
the  text. 

Interested  pevsfins  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108,  400 
Seventh  Street.  BW.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indloated  below  will  be  consid- 
ered, and  will  be  skvallable  for  examina- 
tion in  the  docket  at  the  above  address 
both  before  and  after  that  date.  To  the 
extent  possiUe.  comments  filed  after  the 
closing  date  will  also  be  considered. 
However,  the  rulemaking  action  may 
proceed  at  any  time  after  that  date, 
and  comments  received  after  the  clos- 
ing date  and  too  late  for  consideration 
in  regard  to  the  action  will  be  treated 
as  suggestions  for  future  nUemaking. 
The  NHTSA  win  continue  to  file  rele- 
vant material  as  It  becomes  available  in 
the  docket  after  the  closing  date,  and 
it  is  recommended  that  Interested  per- 
sons conlnue  to  examine  the  docket  for 
new  material. 

Comment  closing  date:  February  14, 
1977. 

Propoted  effective  date:  Date  of  pub- 
lication of  the  final  rule  in  the  Federal 
Registeb. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  BUt.  71« 
(16  UBX:.  1382,  1407):  delegations  of  au- 
thority at  49  cm  1.60  ajid  49  CFR  601.8.) 

Issued  on  Deceiid>er  22,  1976. 

ROBKItT  L.  CAKTCK, 

Associate  AdministreOor. 
Motor  Vettiele  Proarams. 

[TR  Doc.76-38ie6  Filed  ia-29-76;8:4«  am] 
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[49  CFR  Part  571] 

(Dock»t  No.  71-1;  Notice  6] 

GLAZING  MATERIALS 

Permitted  Use 

This  notice  prc^oses  the  amendment 
of  Standard  No.  205,  Glazing  Materials, 
to  permit  the  use  of  rigid  plastic  glazing 
tai  all  doors  and  windows  of  buses  that 
have  a  gross  vehicle  weight  rating 
(GVWR)  of  more  than  10,000  pounds, 
other  than  in  the  windshields  or  in  win- 
dows to  the  immediate  right  or  left  of 
the  driver. 

Currently,  Standard  No.  205.  (49  CFR 
571.205)  permits  plastic  glazing  materi- 
als only  in  standee  windows  of  buses  and 
In  readily  removable  windows  of  buses 
having  a  GVWR  of  more  than  10,000 
pounds.  General  Motors  has  requested 
that  the  standard  be  amended  to  permit 
the  use  of  rigid  plastic  glazing  materials 
in  all  bus  windows  except  windshields 
and  windows  to  the  immediate  right  or 
left  of  the  driver. 

Standard  No.  205  incorporates  by  ref- 
erence the  American  National  Standard 
"Safety  Code  for  Safety  Glazing  Ma- 
terials for  Glazing  Motor  Vehicles  Oper- 
ating on  Land  Highways,"  Z26. 1-1966 
(ANS  Z26).  General  Motors  pointed  out 
that  use  of  plastic  glazing  in  bus  win- 
dows was  limited  in  ANS  Z26  to  assist 
passenger  egress  in  emergency  situations 
in  which  it  might  be  necessary  to  break 
the  glazing  to  expedite  occupant  removal. 
It  was  judged  that  plastic  glazing  would 
be  difficult  to  break.  Since  the  issuance 
of  the  glazing  standard,  however,  a  new 
Standard  No.  217,  Bus  Window  Retention 
and  Release,  49  CFR  571.217,  has  been 
implemented  to  provide  unobstructed 
openings  in  buses  for  emergency  exit 
purposes.  For  this  reason  General  Motors 
contends  that  a  restriction  on  the  use  of 
plastic  glazing  in  buses  to  assure  emer- 
gency egress  is  no  longer  necessary.  In 
further  support  of  its  petiticHi,  General 
Motors  maintains  that  the  use  of  rigid 
plastic  glazing  would  result  in  less 
breakage  of  bus  windows,  thereby  reduc- 
ing maintenance  costs  and  the  potential 
hazards  associated  with  the  operation  of 
buses  with  broken  glazing. 

The  National  Highway  Traffic  Safety 
Administration  agrees  with  petitioner's 
arguments  regarding  the  use  of  rigid 
plststlcs  in  buses.  Use  of  plastics  in  bus 
side-windows  should  reduce  the  safety 
hazards  and  maintenance  costs  resulting 
from  the  deliberate  breakage  of  bus  win- 
dows. Since  Standard  No.  217  now  pro- 
vides for  emergency  occupant  egress, 
there  is  no  compelling  reason  to  prohibit 
the  use  of  plastic  glazing  in  locations  not 
requisite  for  driving  visibility. 

The  economic  impact  of  this  proposed 
amendment  would  be  minimal  since  it 
does  not  create  additional  requirements, 
but  rather  provides  manufacturers  with 
an  option.  The  proposed  rule  would  have 
negligible  effect  on  the  environment. 

In  consideration  of  the  foregoing.  It  is 
proposed  that  Standard  No.  205  (49  CFR 
571.205)  be  amended  as  foUows: 

1.  Paragraph  S  5.1.1.2  would  be  revised 
In  part  to  read: 


6  5.1.1.2  The  following  locaticms  are 
added  to  the  lists  specified  In  ANS  Z26 
in  which  item  4  and  item  5  safety  glazing 
may  be  used : 

«  «  •  •  • 

( 1 )  Windows  and  doors  in  buses  having 
a  GVWR  of  more  than  10,000  pounds, 
except  for  the  windshield,  windows  to  the 
immediate  right  or  left  of  Uie  driver,  and 
rearmost  windows  if  used  for  driving 
visibiUty. 

2.  Existing  paragraphs  S  5.1.1.4  and 
S  5.1.1.5  would  be  renumbered  S  5.1.1.5 
and  5.1.1.6,  respectively,  and  a  new  para- 
graph S  5.1.1.4  would  be  added  to  read: 

S  5.1.r.4  The  following  locations  are 
added  to  the  lists  specified  in  ANS  Z26 
in  which  item  8  and  item  9  safety  glazing 
maybe  used: 

(f)  Windows  and  doors  in  motor 
homes,  except  for  the  windshield  and 
windows  to  the  immediate  right  or  left 
of  the  driver. 

(g>  Windows  and  doors  in  slide-in 
campers  and  pickup  covers. 

3.  A  new  sub-section  (h)  would  be 
added  to  paragi-aph  S  5.1.2.1  to  read: 

(h)  Windows  and  doors  in  buses  hav- 
ing a  GVWR  of  more  than  10,000  potmds, 
except  for  the  windshield  and  windows  to 
the  immediate  right  or  left  of  the  driver. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  silso  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  comments  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
nilemaklng.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  in- 
terested persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing  date.  March  30, 1977. 

Proposed  eCfectlve  date.  The  amend- 
ments would  be  effective  upon  publica- 
tlcm  of  the  finsd  rule. 

(Sec.  103.  19,  Pub.  L.  89-563.  80  St&t.  718  (16 
PJ3.C.  1392,  1407) ;  delegations  of  authority  at 
49  CFR  1.60  and  49  CFR  601.8.) 

Issued  on  December  22, 1976. 

Robert  L.  Castsk, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc.76-38164  Filed  13-29-76:8:46  am] 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[49  CFR  Part  850] 

MARINE  CASUALTIES 

Rules  Pertaining  to  Investigations 

The  National  Transportation  Safety 
Board  (Board)  is  prc^xtslng  regulations 
to  implement  the  reqtilronents  of  i  304 
(a)(1)(E)  of  the  lndQ)endent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2168  (49  U.S.C.  1903) )  (Act)  which 
concerns  investigaticm  of  marine  casual- 
ties. The  requirements  are  as  follows : 

The  Board  shall — 

(1)  Investigate  or  cause  to  be  Investigated 
(In  such  detail  as  It  shall  prescribe),  and 
determine  the  facts,  conditions,  and  circum- 
stances and  the  cause  or  probable  causes  of 
any— 

•  •  •  •  • 

(E)  Major  marine  casualty,  except  one 
Involving  only  public  vessels,  occurring  on 
the  navigable  waters  or  territorial  seas  of  tlie 
United  States,  or  involving  a  vessel  of  the 
United  States,  in  accordance  with  regula- 
tions to  be  prescribed  jointly  by  the  Board 
and  the  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating.  Nothing 
in  this  subparagraph-  shall  be  construed  to 
eliminate  or  diminish  any  responsibility 
under  any  other  Federal  statute  of  the  Sec- 
retary of  the  department  la  which  the  Cioast 
Guard  is  operating:  Provided,  That  any  ma- 
rine accident  involving  a  public  vessel  and 
any  other  vessel  shall  be  investigated  and 
the  facts,  conditions,  and  circumstances,  and 
the  cause  or  probable  cause  determined  and 
made  available  to  the  public  by  either  the 
Board  or  the  Secretary  of  the  Department 
iu  which  the  Coast  Guard  is  operating  •  •   • 

The  United  States  Coast  Guard  (Coast 
Guard),  on  page  56833  of  this  Issue  of 
the  Federal  Register,  is  proposing  iden- 
tical regulations  as  an  amendment  to  46 
CFR  Part  4 — Marine  Investigation  Reg- 
ulations. 

Interested  persons  are  invited  to  par- 
ticipate in  the  proposed  rulemaking  by 
submitting  written  data,  views,  or  argu- 
ments to  the  General  Counsel,  National 
Transportation  Safety  Board,  800  Inde- 
pendence Avenue.  SW.,  Washington,  D.C. 
20594.  Comments  received  on  or  before 
March  1,  1977,  will  be  considered  before 
final  action  is  taken  on  this  proposal. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  In 
Room  804,  at  the  above  address. 

This  proposal  contains  the  procedures 
under  which  the  Board  and  the  Coast 
Guard  would  investigate,  under  the  Act, 
major  marine  casualties,  as  defined  in 
$  850.5  of  this  proposal,  and  csisualties 
involving  a  public  and  nonpublic  vessel. 
Under  S  850.15  of  this  proposal,  the 
Board  would  conduct  Its  inquiries  under 
the  existing  Board  rules  of  practice  for 
surface  transportation  accident  hearings 
in  49  CFR  Part  845. 

Under  f  850.25  of  this  proposal,  the 
Coast  Guard  may  conduct  the  factfind- 
ing inquiry  if  requested  by  the  Board 
when  the  Board  does  not  conduct  tm  in- 
quiry. Under  §  850.30  of  this  proposal, 
the  Coast  Guard  woidd  use  Uie  existing 
marine  casualty  investigation  procedures 
in  46  CFR  Part  4,  which  are  for  46  UJ3.C. 
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239  Investigations.  Tlie  Board  may  deslg- 
aate  a  person  or  persons  to  participate 
In  an  inquiry  under  46  CFR  Subpart  4.07 
or  4.09. 

Public  vessel  is  defined  under  proposed 
S  850.5  as  a  vessel  owned  by  the  United 
States,  except  one  to  which  46  U.S.C.  363 
applies.  4S  U.S.C.  363  applies  to  vessels 
owned  and  operated  by  the  Department 
of  Commerce.  These  vessels  are  con- 
trolled by  the  Federal  Maritime  Admin- 
istration of  the  Department .  of  Com- 
merce and  are  chartered  for  commercial 
use.  If  one  of  these  vessels  were  In- 
*  volved  in  a  casualty,  it  would  be,  for  the 
ptirposes  of  these  proposed  regulations, 
a  vessel  of  the  United  States  as  defined 
under  proposed  §  850.5(g) . 

The  Coast  Guard  and  the  Board  In- 
tend to  annually  review  these  regula- 
tions. Conforming  amendments  to  the 
existing  rules  in  46  CFR  Part  4  would  be 
promulgated  by  the  Coast  Guard  when 
the  procedures  of  the  Coast  Guard  and 
the  Board  are  published  as  rules. 

In  consideration  of  the  foregoing,  the 
National  Transportation  Safety  Board 
proposes  to  establish  Part  850  of  Chap- 
ter vm.  Title  49,  Code  of  Federal  Reg- 
ulations, to  read  as  follows : 

PART  850— COAST  GUARD-NATIONAL 
TRANSPORTATION  SAFETY  BOARD 
MARINE  CASUALTY  INVESTIGATIONS 


860.1 
S60.S 
860.10 

860.1S 

860.20 

860.26 

860.30 
860.35 


Purpose  and  applicability. 

Definitions. 

Preliminary  factfinding  by  the  Coast 
Ouard. 

Marine  casualty  Inquiry  by  me 
Board. 

Cause  or  probable  cause  determina- 
tions from  Board  Inquiry. 

Coast  Ouard  marine  casualty  Inquiry 
for  the  Board. 

Procedures  for  Coast  Guard  Inquiry. 

Records  of  the  Coast  Ouard  and  Hf 
Board. 

AxTTHCMirrr:  Sec.  804(a)  (1)  (■)  of  the  In- 
dependent  Safety  Bourd  Act  of  1974  (Fub.  L. 
»3-«33,  88  Stat.  2168.  (49  VS.C.  1903) ) . 

PART     850— COAST     GUARD-NATIONAL 
■^TRANSPORTATION      SAJS^^.HSftl?' 
MARINE  CASAULTY  INVESTIGATIONS 

§  856.1      Purpose  and  applicabaity. 

This  part  prescribes  the  Joint  regula- 
tlona  of  the  National  Transportation 
Safety  Board  and  the  Coast  Guard  for 
the  Investigation  of — 

(a)  A  major  marine  casualty,  as  de- 
fined under  §  850.5(e) ,  that  occurs  on  the 
navigable  waters  or  territorial  seas  of  the 
United  States  or  that  Involves  a  vessel « 
the  United  States,  except  one  Involving 
only  public  vessels;  and 

(b>  A  casualty  tavolvlng  public  and 
nonpublic  vessels. 

§  850.5     Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  Title  HI  of  Pub.  L. 
93-633,  the  Independent  Safety  Board 
Act  of  1974  (49  U.S.C.  1901.  et  seq.) . 

(b)  •'Board"  means  the  National 
Transportation  Safety  Board. 

(c)  ^'Cbaliman"  means  the  Chairman 
0*  the  National  Transportation  Safety 
Board. 
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(d>  "Commandant"  means  the  Com- 
mandant of  the  Coast  Guard. 

(e)  "Major  marine  casualty"  means  a 
casualty  involving  a  vessel,  other  thsm  a 
public  vessel,  that  results  in — 

(1)  The  loss  of  six  or  more  lives; 

(2)  The  loss  of  a  mechanically  pro- 
pelled vessel  of  100  or  more  gross  tons; 

(3)  Property  damage  initially  esti- 
mated as  $500,000  or  more;  or 

(4)  Serious  threat,  as  determined  by 
the  Commandant  and  concurred  in  by 
the  Cliairman,  to  life,  property,  or  the 
environment  by  hazardous  materials. 

<f)  "Public  vessel"  means  a  vessel 
owned  by  the  United  States,  except  a 
vessel  to  which  the  Act  of  October  25, 
1919.  C.  82  f41  Stat.  305,  46  U.S.C.  363) 
applies. 

tg)  "Vessel  of  the  United  States" 
means  a  vessel — 

<l)  Documented  or  required  to  be 
documented  under  the  laws  of  the 
United  States; 

(2)  Owned  in  the  United  States;  or 

(3)  Owned  by  a  citizen  or  resldait  of 
the  United  States  and  not  registered 
imder  a  foreign  flag. 

§  850.10      Preliniinarv  fnrlKnding  by  the 
Coast  Guard. 

(a)  The  Coast  Guard  conducts  the 
preliminary  factfinding  of  marine 
casualties. 

(b)  The  Commandsmt  determines 
from  the  preliminary  factfinding 
whether — 

(1)  The  casualty  Is  a  major  marine 
casualty;  or 

(2)  The  casualty  involves  public  and 
nonpublic  vessels. 

(c)  The    Cwnmandsuit    notifies    the 
Board  of  a  casualty  described  In  para- 
graj^  (b)  (1)  or  (2)  of  this  section. 
§  850.15      Marine     casualty     inquiry     by 

the  Board. 
The  Board  may  conduct  an  inquiry 
under  the  Act  for  any  major  marine  cas- 
ualty or  any  casualty  Involvtog  puldlc 
and  nonpublic  vessels  tmder  the  Board's 
rules  of  practice  for  surface  transporta- 
tlon  accident  hearings  in  49  CFR  Part 
845. 


§  850.20      Cause    or   prohaUe   raune   de- 
terminations from  Board  inquiry. 

After  an  Inquiry  c<mducted  by  the 
Board  under  §  850.15,  the  Board  deter- 
mines cause  or  probable  cause  and  issues 
a  report  of  that  determination. 

§  850.25     Coast   Guard   marine   eaMialty 
in<iuiry  for  the  Board. 

(a)  If  the  Board  does  not  conduct  an 
Inquiry  under  5  850.15  and  if  requested  by 
the  Board,  the  Coast  Guard  may  conduct 
an  inquiry  imder  the  Act  unless  there  Is 
an  sdlegation  of  Federal  Government 
misfeasance  or  nonfeasance. 

(b)  The  Board  requests  the  Coast 
Ouard  to  conduct  an  inquiry  under  para- 
graph (a)  within  48  hours  of  receiving 
notice  under  S  850.10(c). 

(c)  TiM  Coast  Guard  advises  the  Board 
within  24  hours  of  receipt  of  a  request 
imder   paragraph    (b)    of   this   section 


whether  the  Coast  Guard  will  ccmduct 
an  inquiry  under  the  Act. 

€  850.30     Proeedures    for    Coa»t    Guard 
inquiry. 

(a)  The  Coast  Guard  conducts  an  in- 
quiry under  §  4.40-25  using  the  proce- 
dures in  46  CFR  4.01-1  through  4.23-1. 

(b)  The  presiding  Coast  Guard  officer 
for  an  inquiry  conducted  imder  46  CFR 
Subpart  4.07  or  4.09  has  the  following 
powers: 

(1)  To  open,  continup,  or  adjourn  the 
inquiry. 

(2)  To  issue  subpoenas. 

(3)  To  call  witnesses  and  administer 
oaths. 

(4)  To  determine  the  admissibility  of 
and  to  receive  evidence  and  to  regulate 
the  course  of  the  hearing. 

(5)  To  rule  on  procedural  requests 
and  similar  matters. 

(6)  To  take  any  other  action  necessary 
for  the  orderly  conduct  of  the  inquiry. 

(c)  The  Board  may  designate  a  person 
or  persons  to  participate  in  every  phase 
of  an  inquiry,  including  on  scene  investi- 
gation, that  is  conducted  under  the  pro- 
cedures in  46  CFR  Subpart  4.07  or  4.09. 

(d)  Consistent  with  paragraph  (b)  of 
this  section,  the  person  or  persons  desig- 
nated by  the  Board  under  paragraph  (c) 
of  this  section  may : 

(1)  Make  recommendations  about  the 
scope  of  the  inquhr- 

(2)  Call  and  examine  witnesses. 

(3>  Submit  or  request  additional  evi- 
dence. 

(e)  The  Commandant  reports  to  the 
Board  the  facts,  ccaidltlons,  and  circum- 
stances of  a  major  marine  casualty  de- 
termined under  an  Incjulry  imder  para- 
graph (a)  of  this  section. 

(f)  The  Board,  imder  the  Act,  deter- 
mines cause  or  probable  cause  of  a  major 
marine  casualty  using  the  report  of  the 
Commandant  under  paragraph   (d)    of 

^  this  section,  and  any  addltKnal  evidence 
the  Board  may  acquire  under  its  own 
authority. 

(g)  An  inquiry  uxkder  ibis  section  Is 
both  an  Inquiry  imder  tiie  Act  and  und«r 
R.S.  4450  (46  U.S.C.  239)  and  the  record 
of  an  inquiry  under  this  section  Is  also 
the  report  of  the  facts  for — 

(DA  report  of  Investigation  under  46 
CFR  4.07-10;  or 

(2)  A  record  of  proceedings  under  46 
CFR  4.0ft-20. 

§  850.35     Records   of    the   Coast    Guard 
and  the  Board. 


(a)  RecOTds  of  the  Coast  Guard  made 
under  I  850.30  are  available  to  the  pub- 
lic imder  46  CFR  Part  7. 

(b)  Records  of  determination  of  cause 
or  probable  cause  made  by  the  Board 
under  SS  850.20  and  950.30  are  available 
to  the  public  under  49  CFR  Part  801. 

Signed  at  Washington.  D.C.  this  22nd 

day  of  December,  1976. 

WxBSTXR  B.  Todd,  Jr., 
Chairma*. 

[FR  Doc.78-88147  Piled  J»-a8-'l«;  1 :81  pm]  j 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  atid  Atmospheric 
Administration 

[  50  CFR  Parts  17  and  222] 

TOTOABA 

Proposed  "Endangered"  Species 

The  EMrectOT,  National  Marine  Fish- 
eries Service  and  the  DlrectOT,  U.S.  Fish 
and  Wildlife  Service  hereby  issue  a  notice 
of  proposed  rulemaking  tiiat  would  list 
the  totoaba  (.Cynoscion  macdonaldi) ,  a 
marine  flnflsh  found  only  in  Mexican 
waters,  as  an  endangered  species 
throughout  its  range,  pursuant  to  section 
4  of  the  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.) 
(hereinafter  the  "Act").  This  proposed 
rulemaking  would  add  this  fish  to  the  List 
of  Endangered  and  Threatened  Wildlife 
foimd  in  50  CFR  17.11  and  would  ref- 
erence such  listing  In  50  CFR  222.23.  This 
proposed  Ustln?  Is  based  on  a  preliminary 
determination  by  the  Director,  National 
Marine  PTsheries  Service  (hereinafter 
the  'TMrector"  and  the  "NMFS,"  respec- 
tively) that  the  fish  is  an  endangered 
species.  The  totoaba,  or  MacDonald 
weakflsh.  Is  found  only  In  the  northern 
GvU  of  California  and  Is  most  often  en- 
countered In  the  general  vicinity  of  San 
Felipe,  Mexico. 

BACKdtouire 

Section  4(a)  of  the  Act  states:  Gen- 
eral. Ttxe  Secretary  shall  by  regulation 
determine  whether  any  species  Is  an  en- 
dangered species  or  a  threatened  species 
because  of  any  of  the  followtng  factors: 

(1)  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  Its 
habitat  or  range; 

(2)  Overutlllzation  for  ccwnmerclal, 
sporting,  scientific,  or  educational  pur- 
poses; 

(3)  Dlseswe  or  predatlon: 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms;  or 

(5)  Other  natural  or  man-made  fac- 
tors affecting  Its  continued  existence. 

With  the  exception  of  enforcement  re- 
sponsibilities for  certain  plants,  the  Act 
defines  "Secretary"  to  mean  either  the 
Secretary  of  the  Interior  or  the  Secretary 
of  Commerce  (as  program  responsibili- 
ties are  vested  pursuant  to  the  provlslwis 
of  Reorganization  Plan  Number  4  of 
1970).  Most  marine  species  are  the  sole 
responsibility  of  the  Secretary  of  Cwn- 
merce.  The  authority  oi  the  Secretary 
has  been  delegated  to  the  Director. 
NMFS. 

The  totoaba  Is  found  onl>'  in  the  north - 
em  Gulf  of  California,  as  indicated 
above,  and  spawns  at  the  mouth  of  the 
Colorado  River.  More  specifically,  the 
range  of  the  totoaba  includes  the  waters 
of  the  (3ulf  of  Calif  (Htila  f  rc»n  the  mouth 
of  the  Colorado  River  to  the  Rio  Fuerte, 
Sinaloa,  on  the  eastern  coast,  and  from 
the  Colorado  River  to  the  Bay  of  Oon- 
cepclon,  Bala  Cl^lifomia,  on  the  western 
coast.  The  maximum  length  Is  repoiteA 
at  almost  3  meters  and  maximum  welj^ts 
are  reported  to  exceed  135  kg. 


The  catch  of  totoaba.  a  fishery  of  sport 
and  commercial  importance,  has  been  de- 
clining sharply  over  the  past  decade.  Pro- 
tective measures  instituted  by  Mexico 
(e.g.,  the  establishment  of  a  refuge  zone 
where  all  fishing  was  forbidden;  a  sea- 
sonal closure  of  totoaba  fishing  in  the  en- 
tire Gulf  of  Csdifomia)  were  not  ade- 
quate in  stemming  the  decline  in  the 
catch,  so  on  Jime  19,  1975,  the  Mexican 
government  proclaimed  a  2-year  ban  on 
both  sport  and  commercial  fishing.  Then 
on  August  2,  1975,  Mexico  declared  an 
indefinite  closed  season  on  the  totoaba. 
The  species  has  a  restricted  range  of  dis- 
tribution with  a  known  migration  pat- 
tern. This  fact  coupled  with  a  concoi- 
trated  spawning  area  makes  the  totoaba 
highly  vulnerable  to  commercial  and 
sport  fishery  pressures.  It  should  be  noted 
that  a  major  portion  of  the  catch  Is  ex- 
ported from  Mexico  to  the  United  States 
(principally  San  Diego)  where  It  is  pop- 
ular in  seafood  restaurants  in  Southern 
California. 

Mexican  and  UJ3.  biologists  claim  that 
overfishing  and  the  diversion  of  the  Colo- 
rado River  have  so  drastically  reduced 
the  totoaba  population  that  the  species  is 
In  danger  of  extinction.  NMFS  scientists 
and  Dr.  Robert  B.  Brownell  of  the  Smith- 
sonian Institution  Initially  submitted  In- 
formation and  requested  a  review  of  the 
status  of  the  totoaba.  Many  of  the  state- 
ments and  facts  cited  below  are  based  on 
the  publication,  "Observations  on  the 
commercial  fishery  and  reproductive  bi- 
ology of  the  totoaba,  Cvnoscion  mac- 
donaldi, in  the  northern  Gulf  of  Califor- 
nia" (Fishery  BuUetln  74(3),  July  1976). 
by  Drs.  Christine  A.  Flanagan  and  Joim 
R.  Hendrickson  ot  the  UBlventty  of  Aif- 
zona.  These  individuals  and  others  facil- 
itated the  preparation  of  the  status  re- 
view of  the  totoaba,  which  led  to  the  de- 
termination by  NMFS  to  propose  an  en- 
dangered species  listing  In  suM>ort  of 
protective  measures  taken  by  Mexico. 

The  totoaba  was  In  serious  trouble  once 
before  In  the  late  1950's.  After  fluctuating 
wfldly  in  the  late  1930's,  the  annual  catch 
of  totoaba  began  to  decrease  constantly 
in  1942  from  a  level  of  2,250  metric  tons 
(t)  and  by  1957-58  only  about  250  t  of 
this  species  were  caught  each  year.  Vari- 
ous conservation  measures  brought  the 
annual  catch  back  to  almost  1,500  t  in 
1966;  however,  the  totoaba  catch  has 
again  continued  to  decline  steadily. 

In  order  to  support  Mexico's  stringent 
conservation  measures  to  ensure  the  re- 
covery of  the  totoaba  resource,  the 
NMFS  and  the  U.S.  Fish  and  Wildlife 
Service  propose  to  list  the  totoaba  as  an 
endangered  species.  TUs  action  would 
fsuiUitate  enforcement  of  Mexican  laws 
by  removing  much  of  the  stimulus  for 
poaching  and  smuggling.  This  action 
would  also  be  consistent  with  section  4  of 
the  Endangered  Species  Act  of  1973 
which  directs  NMFS  to  consider  efforts 
made  by  foreign  countries  to  protect  en- 
dangered species  and  secUon  8  of  that 
Act  which  directs  NMFS  to  encourage 
foreign  International  cooperation  in  the 
conservation  of  endangered  species.  In 
addition,  the  listing  of  the  totoaba  on  the 


U.S.  Endangered  Wildlife  List  would 
complement  our  proposal  to  the  Secre- 
tariat of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Paima  and  Flora  to  list  the  totoaba  on 
Appendix  I  of  that  Convention. 

Summary  or  Factors  Affecting  the 
Specks 

■Jlie  findings  in  support  of  the  Direc- 
toc's  proposal  are  summarized  herein 
and  described  under  each  of  the  five 
criteria  of  section  4(a)  of  the  Act. 

a)  The  present  or  threatened  de- 
struction, modification,  or  curtaUment  of 
its  habitat  or  range.  The  degradation*  and 
loss  of  spawning  grounds  is  belle^'ed  to 
be  an  important  factor  in  the  decline  of 
the  totoaba.  The  totoaba  spawns  in  large 
schools  in  the  shallow  marshes  at  the 
mouth  of  the  Colorado  River.  The  quality 
of  the  spawning  grounds  has  deteriorated 
due  to  a  significant  flow  reduction  in 
the  annual  Colorsulo  River  flow.  The  di- 
version of  the  Colorado  River  Into  the 
Mexicali  Valley,  after  the  Morelos  Dam 
was  built,  is  the  major  cause  for  the  flow 
reduction.  This  resulted  in:  (a)  A  signif- 
icant reduction  of  the  totoaba 's  spawn- 
ing grounds  sis  marshes  began  drying  up: 
and  (b)  a  replacement  of  brackish  waters 
by  saline  waters  in  and  around  the  mouth 
of  the  Colorado  River,  "niis  flow  reduc- 
tion can  be  correlated  with  the  declining 
totoaba  catch  and  assuredly  has  lessened 
reproductive  success.  The  totoaba  are 
only  known  to  congregate  in  the  Colo- 
rado River  estuarj'  which  imtil  recently- 
was  unlike  other  estuaries  In  the  north- 
ern Gulf  of  Califomia  in  that  it  was  the 
reclplwit  of  large  qxiantitles  of  fresh 
water  from  the  Colorado  River.  With 
changes  in  the  spawiiing  grounds.  It  is 
also  possible  that  olfactory  cues  may 
have  been  weakened,  thereby  contribut- 
ing to  the  totoaba's  decline.  Another 
alEuming  circumstance  is  that  Uie  lengtli 
of  the  totoaba  breeding  period  has 
shortened  considerably  in  recoit  years. 

Flow-related  degradation  <rf  the  nurs- 
ery grounds  in  the  northern  Gulf  of 
C?alif  omia  has  probably  not  played  a  sig- 
nificant role  in  the  fish's  decline.  Ap- 
parently, the  salinity  changes  in  the 
mu«ery  grounds  have  not  adversely  af- 
fected larvae  and  smsill  juveniles.  In 
some  wajrs,  such  as  reduced  predatlon 
and  abimdant  food  resources,  reduced 
flow  Into  the  shallow  nursery  grounds 
may  have  benefited  the  recruits. 

<^2>  Overutillzation  for  cwnmercial. 
sporting,  scientific,  or  educational  pur- 
poses. Overfishing  is  the  major  reason  for 
the  decline  In  totoaba  stocks. 

(batches  of  totoaba  in  excess  of  2.000 
metric  tons  (t)  were  reported  in  the  early 
1940's.  Since  1^66,  however,  these  catches 
continued  to  decline  sharply  and 
amounted  to  only  200  t  in  1973.  Subse- 
quent catches  have  reportedly  declined 
signlficanO^. 

The  limited  range  of  the  totoat>a 
coupled  with  the  Intense  exidoitation  ot 
the  species  on  its  spawning  grounds, 
nursery  grounds,  and  migratory  routes, 
has  taken  a  hea\T  toll  on  the  totoaba. 
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(3)  Disease  or  predation.  This  factor 
Is  not  known  to  be  a  cause  of  the 
t-otoaba's  decline. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  As  noted  above,  we 
believe  it  Important  to  provide  controls 
on  Illegal  trade  in  totoaba  which  may 
enter  the  United  States  from  Mexico. 

(5)  Other  natural  or  man-made  fac- 
tors affecting  its  continued  existence.  It 
has  been  reported  that  the  totoaba  may 
have  also  been  affected  by  insecticides 
used  by  U.S.  and  Mexican  fanners  along 
the  Colorado  River. 

Effect  of  This  Rdi-emaking 


Section  9(a)  of  the  Act  sets  forth  a 
series  of  general  prohibitions  which  ap- 
ply to  all  endangered  species  of  fish  and 
wildlife. 

With  respect  to  any  endangered  spe- 
cies listed  pursuant  to  section  4  of  the 
Act,  It  Is  imlawful  for  any  person  BUb- 
Ject  to  the  jurisdiction  of  the  United 
States  to: 

(1)  Import  any  such  species  Into,  or 
export  any  such  species  from,  the  United 
States; 

(2)  Take  any  such  species  within  the 
United  States  or  the  territorial  sea  of 
the  United  States; 

(3)  Take  any  such  species  upon  the 
high  se£is: 

<4)  Possess.  seU,  deliver,  carry,  trans- 
port, or  ship,  by  any  means  whatsoever, 
any  such  species  taken  In  violation  of 
(2)  and  (3)  above; 

(6)  Deliver,  receive,  carry,  transport. 
or  ship  in  Interstate  or  foreign  com- 
merce, by  any  means  whatsoever  and  In 
the  course  of  a  commercial  activity,  any 
such  species; 

(6)  Sell  or  offer  for  sale  In  interstate 
or  foreign  conunerce  any  such  species; 
or 

(7)  Violate  any  regulation  pertaining 
to  such  species  and  promulgated  by  the 
Secietary  pursuant  to  authority  pro- 
vided by  the  Act. 

The  term  "take"  means  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect,  or  to  attempt 
to  engage  In  any  such  conduct. 

The  Act  further  provides  certain  limi- 
ted exceptions  to  those  general  prohibi- 
tions. These  exceptions  Include:  a  grand- 
father clause  for  species  held  in  cap- 
tivity or  a  controlled  environment  on 
December  28. 1973.  and  not  for  commer- 
cial piuTX)ses  (section  9(b)  of  the  Act) ; 
a  one-year  limited  exemption  to  mini- 
mize undue  economic  hardship  tied  to 
a  previous  contract  conunltment  (sec- 
tion 10(b)  of  the  Act) :  and  permits  for 
adentlflc  purposes  or  enhancement  of 
propagation  or  survival  of  the  species 
(section  10(a)  of  the  Act) . 

In  addition,  NMPS  regulations  pub- 
lished in  Parts  217-222  and  Part  225  of 
Title  50  of  the  code  of  Federal  Reg\da- 
tlons.  set  foHh  rules  and  procedures 
which  apply  to  all  endangered  species 
under  the  Jiulsdlctlon  of  the  Secretary 
of  Commerce.  These  regulations  provide 
for  general  provisions,  civil  procedures, 
seizure  and  forfeiture  procedures.  Im- 
portaticm  and  exportation  at  designated 
ports,  general  and  specific  permit  provi 
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sions,  and  Federal/State  cooperation  and 
financial  assistance.  In  the  event  that 
the  totoaba  is  listed  as  an  endangered 
species,  these  regulations  would  be  appli- 
cable to  the  species. 

Interagency  Cooperation 

The  listing  herein  proposed  would 
make  available  th§  protection  afforded 
by  section  7  of  the  Act.  That  section  reads 
as  follows: 

Section  7.  The  Secretary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  In  furtherance  of  the 
purposes  of  this  Act.  AU  other  Federal  de- 
partments and  agencies  shall.  In  consultation 
with  and  with  the  assistance  of  the  Secre- 
tary, utilize  their  authorities  In  furtherance 
of  the  purposes  of  this  Act  by  carrying  out 
prograjns  for  the  conflervatlon  of  endangered 
species  and  threatened  species  listed  pursu- 
ant to  section  4  of  thla  Act  and  by  taking 
such  action  neceseary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by  them 
do  not  jeopardize  the  continued  existence 
of  such  endangered  species  and  threatened 
species  or  re«mlt  in  the  destruction  or  modi- 
fication of  habitat  of  such  species  whldh  Is 
determined  by  the  Secretary,  after  consulta- 
tion as  apprj^rlate  with  the  affected  States, 
to  be  critical. 

No  "critical  habitat"  will  be  deter- 
mined by  NMPS  for  the  totoaba  since 
this  fish  Is  found  only  In  a  foreign  coun- 
try. However,  the  otlier  provisions  of  sec- 
tion 7  would  be  applicable. 

Public  Comments  Solicited 
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Pursuant  to  section  4(b)  of  the  Act, 
the  Director  Is  notifying  the  <jOvemm«it 
of  Mexico,  in  cooperation  with  the  Secre- 
tary of  State,  with  respect  to  this  pro- 
posal and  requesting  any  comments  and 
recommendations  before  making  a  final 
determination  on  listing. 

The  Director  Intends  that  the  rules 
flnajly  adopted  be  as  accurate  and  effec- 
tive as  possible  In  the  conservation  of  any 
endancrered  or  threatened  species.  There- 
fore, any  written  comments  or  sugges- 
tlOTis  from  the  public,  other  craicemed 
governmental  agencies,  the  scientific 
c<Himi\ini1ar.  Industry,  private  Interests,  or 
any  other  Interested  party  concerning 
any  a^>ect  of  this  proposed  rulemaking 
are  solicited.  Comments  are  particularly 
sought  concerning: 

1.  The  existence  of  any  other  living 
members  of  this  species; 

2.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  totoaba;  and 

3.  Additional  Information  concerning 
the  range  and  distributlan  of  the  totoaba. 


Written  commaits,  views,  and  other 
documents  should  be  submitted,  prefer- 
ably In  duplicate,  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  All  comments  and  other  docu- 
ments received  no  later  than  March  1, 
1977  will  be  considered.  The  EHrector  will 
consider  requests  for  a  public  hearing, 
provided  such  requests  are  received  by 
February  14,  1977.  The  holding  of  a  pub- 
lic hearing  is  at  the  discretion  of  the 
Director. 

The  Director  has  determined  that  the 
proposed  designation  of  the  non-resi- 
dent totoaba  as  an  endangered  species  is 
not  a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969  (NE3»A) .  Furthermore,  the  Presi- 
dent's Council  on  Environmental  Quality 
has  indicated  that  environmental  assess- 
ments and  imp«u;t  statements  are  not  re- 
quired by  NEPA  for  listing  species  as  en- 
dangered or  threatened  which  are  not 
resident  In  the  United  States.  Accord- 
ingly, neither,  the  preparatitwi  of  an  en- 
vironmental assessment  nor  the  pr^iara- 
tion  of  an  environmental  impact  state- 
ment on  the  proposed  action  is  required. 
CJomments  and  other  documents  received 
pertaining  to  the  proposed  listing  are 
available  for  public  review  In  the  Marine 
Mammal  and  Endangered  Species  Divi- 
sion. National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW..  Washing- 
ton. D.C.  or  may  be  obtained  by  writing 
the  Director.  National  Marine  Fisheries 
Service.     Etepartment     of     C(Mamerce. 
Washington.  D.C.  20235. 

Dated:  Decembkh  16. 1976. 

Robert  W.  Schoning. 
Director, 
National  Marine  Fisheries  Service. 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  WOdlife  Service 

PART  17— ENDANGERED  AND 
THREATENED  WILDUFE  AND  PLANTS 

Accordingly,  it  is  proposed  to  amwid 
Part  17.  Subchapter  B  of  Chapter  I.  TlOe 
50  of  the  Code  of  Federal  Regulations  by 
adding  to  fi  17.11(1)  imder  the  class  en- 
titled "Fishes"  and  Immediately  after 
"Topmbmow.  Gila"  the  following: 
g  17.11  Endangered  and  tlirealrn*^ 
wildlife. 
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(41  FR  r,  Dec.  80, 1076.) 

PART  222— ENDANGERED  RSH  OR 
WILDLIFE 

§  222.23      [Amended] 

In  addition.  It  is  piropoeed  to  amend 
(  222.23(a)   of  Subpart  C.  Part  222  of 


Chapter  n.  Title  50  of  the  Code  of  Fed- 
eral Regulations  by  adding  "Totoal)a 
(Cynoscfcm  »iacdo«aMf)-  Immediately 
after  "Sbortnoee  stmrvBon  Ueipenser 
Drertrotfmm)-  In  the  secflod  sentence. 
[FSL  Doc.7»-aei61  FUed  l»-a»-7e;8:48  »m] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Parts  17  and  222  ] 

TOTOABA 

Proposed  "Endangered"  Species 

Ctoss  Reference:  For  a  document 
Issued  Jointly  by  the  Department  of  In- 
terior. VB.  Fish  and  Wildlife  Service, 


ar.d  the  Department  of  Commerce.  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, National  Marine  Fisheries 
Service,  on  the  subject  of  the  totoaba 
(Cynoscion  macdonaldO  as  a  proposed 
"Endangered"  Species,  see  FR  Doc  76- 
38161,  appearing  in  the  proposed  rules 
section  of  this  issue  under  the  Depart- 
ment of  Commerce,  National  Oceanic 
and  Atmospheric  Administration. 
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notices 


This  -ctkH,  Of  t»H,  FEDERAL  REGrSTER  conUln.  document,  oth.  r  tt«n  rules  or  P'0'«««* J^"  *^*'?;W^'!*"?i,^„^,„^^^ 
of  heariosTW  investigations,  committ-  meeting..  «jency  d«:l.ions  and  rulings,  delegation,  of  .ue»rity,  filing  of  pt.tlon.  .nd  .ppltction. 
»nd  agency  sUtements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  secwon^^ 


FEDERAL  ENERGY 
ADMINISTRATION 

INDIANA  GAS  CO. 


Petition  for  Assignment  of  Synthetic  Nat- 
ural Gas  Feedstocks  and  Construcbon 
and  Operation  of  SNG  Plant 
The  Inderal  Energy  Ajdmlnlstration 
«PEA)  hereby  gives  notice  that  written 
comments  wlU  be  received  and  a  public 
hearing  held  regarding  the  October  18, 
1974,  petition  under  10  CPR  211.29  and 
Special  Rule  No.  1  Issued  therexinder,  of 
the  Indiana  Gas  Company  (Indiana 
Gas) ,  a  proposed  new  synthetic  natural 
gas  (SNG)  manufacturer,  for  the  as- 
signment of  a  suppUer  and  base  period 
use  of  naphtha  for  SNG  feedstock  use 
after  construction  of  Its  SNG  plant.  PEA 
will  also  receive  testimony  at  the  public 
hearing  and  written  comments  on  the 
draft  environmental  Impact  statement 
(EIS) ,  which  PEA  has  prepared  on  con- 
struction and  operation  of  the  proposed 
Indiana  Gas  SNG  plant. 

The  volume  of  naphtha  requested  for 
SNG  feedstock  Is  158.623,416  gallons 
(3,776,748  barrels)  of  naphtha  per  year 
ctHumencing  up«i  completion  of  the 
plant,  which  Is  estimated  for  the  summer 
of  1979. 

The  Indiana  Gas  SNG  plant  as  pro- 
posed will  Initially  produce  60,000  thou- 
sand cubic  feet  (mcf)  of  SNG  per  day 
or  28,820.000  mcf  per  year  based  on  347 
days  of  operation.  La  Gloria  OU  and  Gas 
Company,  the  proposed  supplier,  has 
agreed  to  supply  the  entire  requested 
annual  volume  of  naphtha  for  SNG  feed- 
stock use. 

A  file  containing  sJl  information  and 
data  filed  in  conjunction  with  the  Indi- 
ana Gas  petition,  other  than  confidential 
Information  which  PEA  has  determined 
to  be  exempt  from  the  disclosure  require- 
ments of  5  U.S.C.  522,  is  available  for 
pirit>Uc  Inspection  and  copying  at  the  PEA 
Freedom  of  Information  Library,  Room 
2107,  Pederal  Building,  1200  Pennsyl- 
vania Avenue  NW.,  Washington.  D.C.,  be- 
tween the  hours  of  8:00  am.  and  4:30 
pjn.,  e.s.t.,  Monday  through  Prlday,  ex- 
cept FWeral  holidays.  Copies  of  the  draft 
EIS  will  also  be  available  for  public  re- 
view at  this  location.  A  limited  nimiber  of 
single  copies  of  the  draft  EIS  are  avail- 
able and  may  be  obtained  from  FEA.  Of- 
fice of  Ccmamunications  and  Public  Af- 
fairs, Ro<Hn  3138,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  20461. 

Written  comments  regarding  the  Indi- 
ana Gas  petition  will  be  accepted  and 
considered  if  filed  by  January  24.  1977. 
and  written  comments  regarding  the 
draft  EIS  wUl  be  accepted  and  considered 
If  filed  by  Pebruary  17,  1977.  Any  person 


submitting  written  comments  with  re- 
spect to  the  Indiana  Gas  petition  or  the 
EIS  should,  as  required  by  10  CFR  205.33 
(b)  of  PEA'S  Administrative  Procedures 
and  Sanctions,  send  a  copy  of  his  or  her 
comments  to  the  applicant  and  certify  to 
the  PEA  that  he  or  she  has  complied  with 
this  requirement.  Comments  should  be 
submitted  to  the  Office  of  Product  Alloca- 
tions, Specialty  Puels  Branch,  Pederal 
Energy  Administration,  Room  6318,  2000 
M  Street,  N.W..  Washington,  D.C.  20461, 
attenti<m:  Mr.  Finn  Neilsen.  Comments 
should  be  identified  on  the  outside  en- 
velope and  on  documents  submitted  to 
FEA  with  the  designation  "Allocation  of 
Feedstock    for   the   Indiana   Gas   SNG 
Plant"  or  "Draft  EIS— the  Indiana  Gas 
SNG  Plant."  Five  copies  should  be  sub- 
mitted to  FEA  and  one  copy  to  Indiana 
Qaa    Cwnptmy,    1630    North    Merldan 
Street.  Indianapolis,  Indiana  46202,  At- 
tention: Mr.  William  V.  Bell,  and  one 
copy  to  each  other  peraon  identified  as 
having  an  interest  in  the  proceeding. 

FEA  believes  that  factual  disputes  be- 
tween interested  parties  respecting  this 
petition  or  EIS  are  likely  and  that  a  pub- 
lic hearing  on  this  petition  will  materially 
advance  consideration  of  the  issues  in- 
volved. Therefore,  a  public  hearing  an 
the  Indiana  Gas  petitlwi  and  draft  EIS 
will  be  held  beginning  at  9:30  a.m.,  e.s.t., 
on  January  25,  1977,  in  Room  2105,  2000 
M  Street,  N.W.,  Washington,  DC.  to  re- 
ceive cOTnments  from  interested  persons. 
If  necessary  the  hearing  wUl  be  con- 
tinued at  the  same  location  at  9:30  a.m.. 
e.s.t.,  on  January  26,  1977. 

Any  person  who  has  an  interest  in  the 
petition  or  EIS  or  who  is  a  respresenta- 
tlve  of  a  group  or  class  of  persons  which 
has  an  Interest  in  the  petition  or  EIS  may 
make  a  written  request  for  an  opportxm- 
Ity  to  make  oral  presentation.  Such  a  re- 
quest should  be  directed  to  Executive 
Communications,  FEA,  Room  3309,  Fed- 
eral Building,  1200  Pennslyvania  Avenue. 
N.W.,  Washington,  D.C.  20461,  and  must 
be  received  before  4:30  pjn.,  e.s.t.,  Janu- 
ary 19, 1977.  Such  a  request  may  be  hand 
deUvered  to  Room  3309,  Pederal  Building. 
1200  Penslyvanla  Avenue,  N.W.,  Wash- 
ington, D.C,  between  the  hours  of  8:00 
a.m.   and   4:30   p.m.,   Monday  through 
Friday.  The  person  making  the  request 
should  be  prepared  to  describe  the  in- 
terest concerned;  if  appropriate,  to  state 
why  he  or  she  Is  a  proper  representative 
of  a  group  or  clsiss  of  persons  which  has 
such  an  Interest;   and  to  give  concise 
siuxunary  of  the  proposed  oral  presenta- 
tion and  a  phone  number  where  he  or  she 
may  be  reached  through  January  24, 
1977.  Each  person  selected  to  be  heard 
will  be  notified  by  FEA  before  4:30  pjn., 
cs.t.,  January  21,  1977,  and  must  sub- 


mit 50  copies  of  his  or  her  statement  to 
Allocation  Regulations  Devel<H)ment  Of- 
fice, FEA,  Roam  2214,  2000  M  Street, 
N.W..  Washington,  D.C.  20461  before  4 :  30 
p.m.,  e.s.t.,  on  January  24, 1977. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  this  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procediu-es  govern- 
ing the  conduct  of  the  hearing.  Each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 

heard.  ^  ^  ^ 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons  preeent- 
ing  statements.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  in  the 
order  in  which  the  Initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Commimleatlons,  FEA,  Room  3309. 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  20461, 
before  4:30  pjn.,  e.s.t.,  January  24,  1977. 
Any  pers<m  who  makes  an  oral  statement 
and  who  wishes  at  the  hearing  to  ask  a 
question  of  another  person  making  an 
oral  statement  may  submit  the  question 
in  writing  to  the  presidhag  <^cer.  The 
PEA.  or  the  presiding  officer  If  the  ques- 
tion is  submitted  at  «ie  hearing,  will  de- 
termine whether  the  question  is  relevant, 
and  whether  time  limitations  permit  It  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing  will 
be  announced  by  the  presiding  officer. 
Any  Information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing  in  accordance  with  the  pro- 
cedures stated  in  10  CFR  206.9(f).  PEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

It  is  expected  that  the  pubUc  hearing 
will  Initiate  requests  by  the  hearing  panel 
for  certain  factual  information  and  data 
which  wUl  not  be  Inunedlately  available 
for  Inclusion  in  the  hearing  record.  Con- 
sequently, the  hearing  record  will  remain 
open  to  receive  such  Information  until 
4:30  p.m.,  Pebruary  3.  1977.  after  which 
the  hearing  record  will  be  closed. 
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Additional  public  comment  on  all  writ- 
ten and  oral  presentations  received  by 
February  3.  1977,  will  be  permitted 
through  4:30  p.m.,  February  17,  1977. 
Comments  should  be  submitted  to  the 
Office  of  Product  Allocations,  Specialty 
Fuels  Branch,  Room  6318.  2000  M  Street. 
N.W.,  Washington,  D.C.  20641,  attention: 
Mr.  Finn  Neilsen.  Persons  submitting 
comments  during  this  additional  period 
must  send  five  copies  to  FEA  and  one 
copy  each  to  Indiana  Gas  and  to  all  p)er- 
sons  who  participated  in  the  public  hear- 
ing or  who  submitted  written  comments 
prior  to  the  hearing.  A  list  of  such  per- 
sons will  be  mside  available  for  public 
viewing  on  January  27,  1977,  at  the  FEA 
Freedom  of  Information  Library,  Room 
2107,  Federal  Building,  1200  Pennsyl- 
vania Avenue,  N.W..  Washington,  D.C, 
between  the  hovars  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Pederal  holidays. 

The  transcript  of  the  public  hearing 
will  be  available  for  public  review  at  the 
FEA  Freedom  of  Information  Library, 
Room  2107,  Federal  Building.  1200  Penn- 
sylvania Avenue,  N.W..  Washington.  D.C, 
between  the  hours  of  8:00  ajn.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

Any  decision  made  by  the  FEIA  with 
respect  to  the  subject  matter  of  the 
hearing  will  be  based  on  all  information 
available  to  the  FEA. 

Michael  F.  Butler, 
General  Counsel. 

December  27,  1976. 

(PR  Doc.7ft-38378FUed  12-27-76:4:43  pm) 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  THE  OFFICE  OF  EXCEPTIONS  AND 
APPEALS 

Week  of  November  1  Through  November  5, 
1976 

Notice  is  hereby  given  that  during  the 
week  of  November  1  through  November 
5,  1976,  the  Decisions  and  Orders  sum- 
marized below  were  issued  with  respect 
to  Appeals  and  AppUcations  for  Excep- 
tion or  other  relief  filed  with  the  Office 
of  Exceptions  and  Appeals  of  the  Ped- 
eral Energy  Administration.  The  follow- 
ing summary  also  contains  a  list  of  sub- 
missions which  were  dismissed  by  the 
Office  of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

Appeals 

Edward  Albert  Applegate;  South  Orange, 
NJ.;  FEA-0979;  Freedom  of  Informa- 
tion 

Edward  Albert  Applegate  (Applegate)  ap- 
pealed from  an  Order  which  had  been  laeued 
to  him  by  the  PEA  Information  Access  Officer 
denying  in  part  a  Request  for  Information 
which  Applegate  had  flled  under  the  Free- 
dom of  Information  Act  (the  Act).  In  re- 
sponse to  Applegate's  Bequest,  the  Informa- 
tion Access  Offloer  released  copies  of  docu- 
ments which  described  the  procedures  wlil<di 
FEA  officials  had  Implemented  i&  determin- 
ing the  base  period  use  of  motor  gaeoUne  for 
a  new  retaO  outlet  tbtA  Apidegate  wes  oper- 
ating.   However,    tlM    niformatton    Access 


Officer  deleted  from  the  documents  the 
t.ames  and  locations  of  three  retail  motor 
gasoline  outlets  which  had  been  used  for 
comparaUve  purposes.  The  FEA  Information 
Actress  Officer  found  that  this  Information, 
ill  combination  with  the  base  period  uses 
of  the  three  oxitlets  which  had  been  released 
to  Applegate.  was  proprietary  information 
which  was  exempt  from  disclosure  under 
the  provisions  of  section  652(b)(4)  of  the 
Act.  In  considering  the  Applegate  Appeal, 
the  FEA  determined  that  the  material  wl<^ 
had  Been  deleted  was  "conunerclal  or  finan- 
cial information"  which  had  been  obtained 
from  a  "person"  as  that  term  Is  defined  by 
the  Administrative  Procedure  Act.  The  FEA 
^jlirther  determined  that  the  deleted  Infor- 
mation was  ■•confldentlal,"  as  that  term  was 
Interpreted  by  the  Court  of  Appeals  In  Na- 
tional Parks  and  Conservation  Ass'n  v.  Mor- 
ton, 489  F.2d  766  (D.C.  <3ir  1974),  because 
disclosure  of  the  names  and  locations  of  the 
comparable  stations  would  be  likely  to  cause 
substantial  harm  to  the  competitive  posi- 
tion of  the  tht«e  firms  in  question  Finally, 
the  PEA  determined  that  in  view  of  the  po- 
tential competitive  harm,  disclosure  of  the 
deleted  information  would  not  be  in  the 
public  interest.  On  the  basis  of  these  find- 
ings, the  FEA  concluded  that  the  Informa- 
tion Access  Officer  had  correctly  withheld 
the  information  identifying  the  three  com- 
parable outlets,  and  the  Applegate  Appeal 
was  therefore  denied. 

Farmland  Industries,  Inc.:  Kansas  City, 
Mo.:  FEA-0894;  Natural  Gas  Liquid 
Products 

Farmland  Industries,  Inc.  (Farmland)  ap- 
I>ealed  from  a  Decision  and  Order  which  had 
been  issued  to  it  by  the  Federal  Energy  Ad- 
-mlnistration  on  June  7.  1976.  Farmland  In- 
dustries, Inc.,  3  FEA  Par.  83.214  (June  7, 
1976).  In  the  Jtme  7  Order,  the  FEA  per- 
mitted Farmland  to  increase  the  prices 
which  it  charges  for  natural  liquid  products 
produced  at  its  Oilletite,  Lamont  and  Mert- 
zon  plants  above  the  levels  specified  in  10 
CFR  212.165  to  reflect  certain  non-product 
cost  increases.  However,  the  June  7  Order 
also  denied  exception  relief  with  respect  to 
Farmland's  Quitman  plant  on  the  grounds 
that  the  non-product  cost  Increases  Incurred 
at  that  plant  were  not  materially  in  excess 
of  the  $.005  per  gaUon  passthrough  per- 
mitted under  { 212.166.  The  Appeal,  If 
granted,  would  permit  Farmland  to  increase 
its  prices  for  natural  gas  liquid  products  by 
an  additional  amount  to  reflect  non-product 
cost  increases  incurred  at  the  Lamont  and 
Mertzon  plants  which  had  been  disallowed 
by  the  'PEA.  Farmland  would  also  be  per- 
mitted to  Increase  its  prices  for  the  natural 
gas  liquid  products  produced  at  the  Quit- 
man plant.  In  considering  Farmland's  Ap- 
peal, the  FEA  determined  tha>t  Farmland  had 
made  a  convincing  showing  that  the  in- 
creased labor  costs  of  $.09653  and  $.04824 
per  gallon  which  It  incurred  at  the  Lamont 
and  Mertzon  plants  represent  a  legitimate 
and  necessary  business  expense  and  Farm- 
land should  therefore  be  permitted  to  reflect 
those  increased  costs  in  Its  selling  prices.  In 
addition,  the  FEA  found  that  in  the  June  7 
Decision  the  amount  of  depreciation  ex- 
penses disallowed  at  the  Lamont,  Mertzon 
and  Quitman  plants  had  been  calculated 
inoorrectty.  The  FEA  therefore  concluded 
that  Farmland's  Appeal  should  be  granted 
and  approved  additional  exception  relief  for 
the  Lamont,  Mertzon  and  Quitman  plants 
which  permits  the  firm  to  increase  the  prices 
for  its  natural  gas  Uquld  products  to  recover 
the  revenues  which  H  would  have  reoalTeil 
if  the  PEA  had  properly  calctilated  the  level 
of  exception  relief  in  the  June  7  proceeding. 


Reqcksts  for  Exception 

Brinkerhofff    Drilling    Co.,    Inc.;    Roosevelt 
County.  Mont.;  FEE-2847;  Crude  Oil 

The  Brlnkerhoff  Drilling  Company,  Inc. 
(Brinkerhoff)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CPB,  Part  212. 
Subpart  D.  which,  if  granted,  would  permit 
Brinkerhoff  to  sell  the  crude  oil  produced 
from  the  Track  Lease,  Well  No.  1,  Tule  Creek 
South  Field  located  In  Roosevelt  County. 
Montana  at  upper  tier  ceiling  prices.  In 
considering  the  Brinkerhoff  Application,  the 
FEA  determined  that  the  costs  of  producing 
crude  oil  from  the  Track  Lease  Increased 
significantly  in  1974,  1975  and  1976  and  the 
firm's  current  production  costs  exceed  the 
lower  tier  ceiling  price  which  Brinkerhoff  is 
permitted  to  charge.  Consequently,  the  FEA 
found  that  Brinkerhoff  does  not  have  an 
economic  incentive  to  continue  to  operate 
the  Track  Lease  and  if  Brinkerhoff  aban- 
doned the  Lease,  a  significant  quantity  of 
otherwise  recoverable  domestic  crude  oil 
would  not  be  produced.  On  the  basis  of  pre- 
vious precedents  Involving  similar  factual 
situations,  the  FEA  granted  exception  relief 
to  Brinkerpff  which  permits  the  firm  to  sell 
for  a  six  month  period  21.1127  percent  of  the 
crude  oil  produced  .  from  the  Track  Lease 
for  the  benefit  of  the  working  interest  own- 
ers at  upper  tier  celling  prices.  ^ 

Central    Carolina    Farmers,    Inc.; '  Durham, 
N.C.;  FEE-2793;  Propane  ■ 

Central  Carolina  Farmers,  Inc.  (Central) 
filed  an  Application  for  Excej  >tlon  from  the 
provisions  of  10  CFR  211.9  wh  ich.  If  granted, 
would  result  In  the  assignmsnt  of  a  new, 
lower-priced  supplier  of  propane  to  replace 
Central's  base  period  suppliersl  American  Oil 
Company  (American)  and  Mkbil  OU  Com- 
pany ( Mobil ) .  In  considering  ythe  exception 
request,  the  FEA  determined  that  no  signifi- 
cant disparity  existed  between  the  prices 
charged  by  Central's  base  perioU  suppliers 
and  the  prices  charged  by  other  pi^ane  sup- 
pliers in  Central's  market  area.  \jie  FEA 
further  determined  that  Central's ^^opane 
sales  volume  had  Increased  significant^  since 
1973  while  its  markup  on  sales  had  remained 
relatively  constant.  Furthermore,  although 
the  financial  data  submitted  by  Central  did 
indicate  that  the  firm's  prc^>ane  division  had 
been  operating  at  a  loss,  the  financial  data 
contained  certain  questionable  cost  alloca- 
tions between  Central's  propane  division  and 
its  other  divisions  which  could  account  for 
the  loss  position  reported  for  the  propane 
division.  Based  upon  these  considerations, 
the  FEA  concluded  that  Central  failed  to 
establish  that  the  ^plication  to  it  of  the 
provisions  of  10  CFR  211.9  constitutes  a 
serious  hardship  or  a  gross  inequity.  Conse- 
quently, Central's  exception  ^plication  was 
denied. 

Cities  Service  Co.;  Tulsa,  Okla.:  FEE-2849 
(Adair)  FEE-2850  (Bluitt) ,  FEE-2851 
(Bryans  Mill),  FEE-28S2  (Chico) .  FEE~ 
2853  (Citronelle) .  FEE-2854  (Crowley). 
FEE-2854  (Dollarhide) ,  FEE-2856  (East 
Texas),  FEE-2857  (Garrett),  FEE-285t 
(Halley),  FEE-2859  (Lapeyrouse) ,  FEE- 
2860  (Lefors) ,  FEE-2861  (Lehman) ,  FEE- 
2862  (May),  FEE-2863  (MaysvUle) ,  FEE- 
2864  (Mermentau).  FEE-2865  (Myrtle 
Springs),  FEE-2866  (North  Cowden). 
FEE-2867  (North,  Rincon) .  FEE-286t 
(Pampa),  FEE-2869  (Price),  FEE-287at 
(Rio  Grande),  FEE~287t  (Robstou-n), 
FEE-2872  (Rodman),  FEE-2873  (St. 
Amelia),  FEg-2874  (San  Antonio).  FEE- 
287S  (Stone%oaU).  FEE-287t  (Waco). 
FEE-2877  (WUMta) .  FEE-289S  (Am- 
Jtrose),  FEE-UM  (KimbaU).  FSE-2i9T 
{Midway) ;  Nattiral  Oat  U^wid  Products 

Cities  Servloe  Company  (Olttas)  flled  Ap- 
plications for  Exception  from  tb»  pn^rWaDa 
of  10  CFR  212.165  wblcli.  If  granted,  would 
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permit  the  linn  to  Increase  the  prices  it 
chargea  tor  natural  gas  Uquid  products  to 
reflect  tbe  non-product  cost  Increases  which 
the  firm  has  incurred  at  32  of  Its  natural  gas 
prooeeslng  plants.  In  considering  the  appli- 
cations, the  FKA  noted  that  as  a  general  rule 
exception  relief  wlU  be  granted  to  any  nat- 
ural g€w  processcMT  which  can  demonstrate 
that  the  non-product  costs  which  It  has  «t- 
perlenced  since  May  1973  have  Increased  sub- 
BtantlaUy  In  excess  of  the  $.006  per  gallon 
pas-sthrough  for  natural  gas  liquid  products 
permitted  under  {  213.166.  See  Superior  Oil 
Co..  2  PEA  Par.  80,271  (August  29,  1976).  The 
PEA  found  that  Cities  had  made  such  a 
showing  with  respect  to  30  of  the  32  gas 
plants  and  therefore  granted  Cities  appro- 
priate exception  relief  for  those  30  plants. 
However,  the  FEA  denied  exception  relief 
for  the  remaining  two  plants  on  the  grounds 
that  the  adjusted  non-product  unit  coet  In- 
crease experienced  by  Cities  with  respect  to 
the  Adair  and  Ambrose  plants  was  not  mate- 
rially In  excess  of  the  $.006  per  gaUon  pass- 
through  permitted  by  {  212.166. 

Doric  Petroleum,  Inc;  Houtton,  Tex.;  FSE- 
3140  (Neiocattle) ,  FEE-3230  (Hennes- 
sey); Natural  Gaa  Liquid  Products 

Doric  Petroleiun,  Inc.  (Doric)  filed  Appli- 
cations for  Exception  from  the  provlalona  of 
10  CFR  212.165  which,  If  granted,  would  per- 
mit the  firm  to  increase  the  prices  It  charges 
for  natural  gas  liquid  products  to  reflect  the 
non-product  cost  Increases  which  the  Arm 
has  incurred  at  its  Newcastle  and  Hennessey 
natural  gas  processing  plants.  In  considering 
the  applications,  the  FEA  noted  that  as  a 
general  rule  exception  relief  will  be  granted 
to  any  natural  gas  processor  which  can  dem- 
onstrate that  the  non-product  costs  which 
It  has  experienced  since  May  1973  have  in- 
creased substantially  in  excess  of  the  $.006 
per  gallon  passthrough  for  natural  gas  liquid 
products  permitted  under  1 212.165.  See 
Superior  CHI  Co.,  2  PEA  Par.  80,271  (Au- 
gust 29,  1976) .  The  PEA  found  that  Doric  had 
made  such  a  showing  with  respect  to  its 
Newcastle  and  Hennessey  gas  plants  and 
granted  Doric  appropriate  exception  relief  for 
those  plants. 

independent  Refining  Corp.;  Winnie.  Tex.; 
FEE-2952;  Uotor  Oasoline;  Natural 
Gasoline 

Independent  Refining  Corporation  (IBC) 
filed  a  submission  with  the  PEA  requesting 
various  types  of  administrative  relief  In  con- 
nection with  its  acquisition  on  August  36, 
1976  of  the  WUxnle  refinery  and  related  as- 
sets previously  owned  by  the  Union  Texas 
Petroleum  Division  of  the  Allied  Chemical 
Corporation  (Union  Texas).  In  constderlng 
IHC's  submission,  the  FEA  determined  that 
in  Older  to  avoid  a  disruption  in  the  refinery^ 
operations  and  supply  dislocations  to  pur- 
chasers of  motor  gasoline  from  the  refinery, 
IRC  should  be  assigned  to  supply  the  base 
period  purchasers  of  motor  gasoline  from  the 
refinery.  The  PEA  also  determined  that  Union 
Texas  should  be  permitted  to  sell  the  inven- 
tories of  natural  gasoline  and  motor  gasoline 
at  the  Winnie  refinery  directly  to  IBC  with- 
out Including  those  products  in  its  allocable 
supply  and  that  Union  Texas  should  be  as- 
signed to  supply  IBC  with  the  same  quantity 
of  natural  gasoline  which  the  Winnie  refinery 
used  during  the  hase  period.  With  respect  to 
the  Old  Oil  Entitlements  Program,  the  PEA 
determined  that  IHC  should  be  permitted  to 
earn  entitlements  l)eglnning  in  November 
1976  for  its  September  1976  crude  oil  runs  to 
stlDs.  In  the  Decision  which  it  issued,  the 
FEA  noted  that  the  Order  would  hav*  pioe- 
pflBttT*  ettKt  aaij  vdO.  mm  not  intcndvd  to 
TtMtf  aay  vntewfal  eondtiet  or  mftroper 
pracUcts  in  which  •ItJME  IBC  or  Union  Tmui 
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may  have  engaged  prior  to  the  Issuance  of 
the  Decision. 

James   Andros   d/b/a   Jim's   UolM;    RolUng 
Meadows,  III.;  rEE-2779;  Motor  Oasoline 

James  Andros  (Andros) ,  a  gasoline  retailer 
doing  business  as  Jim's  Mobil,  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.9  which,  if  granted,  would  have 
resulted  in  the  assignment  of  the  Shell  OU 
Company  as  the  firm's  new  base  period 
supplier  in  place  of  Nicot  Oils  Company 
(Nlcot).  In  its  submission,  Andros  asserted 
that  his  relationship  with  Nlcot  had  deterior- 
ated to  the  extent  where  he  no  longer  pur- 
chased any  product  from  Nicot  and  that  he 
would  bo  required  to  declare  bankruptcy  un- 
less he  were  assigned  a  new  s\ippller.  Andros 
alleged  that  Nicot  had  overcharged  him, 
manipulated  records,  fraudulently  caused 
his  supply  contract  to  be  cancelled  and  re- 
fused to  cash  credit  card  invoices.  In  con- 
sidering Andros'  exception  request,  the  FEA 
determined  that  Andros  had  failed  to  submit 
any  documentation  which  demonstrated  that 
Nlcot  had  defrauded  Andros  or  intentionally 
violated  any  legal  or  contractual  obligation  to 
Andros.  The  FEA  also  determined  that, 
although  some  of  the  issues  which  Andros 
raised  in  his  exception  application  were  cur- 
rently the  subject  of  a  lawsuit,  a  court  of  law 
had  not  made  any  findings  with  respect  to 
any  of  Andros'  allegations.  TT^e  FEA  there- 
fore concluded  that  Andros'  claims  were  un- 
substantiated and  that  exception  relief  was 
not  warranted  under  the  precedents  estab- 
lished In  Eagle  Point  School  District,  2  FEA 
Par.  80,622  (July  1,  1976);  and  Oeorge  P.  Rios. 
4  FEA  Par.  83,006  (July  16,  1976) . 

Joe  Webster  d/b/a  JW  Oil  Co.;  Casper.  Wyo.; 
FEE-3142;  Crude  Oil 

Joe  Webster  d/b/a  JW  Oil  Company  (JW) 
filed  an  Application  for  Exception  from  the 
provisions  of   10  CFR,  Part  212,  Subpart  D. 
The  request,  if  granted,  would  result  in  an 
extension  of  the  exception  relief  previously 
granted  to  JW  on  August  19,  1976  and  would 
permit  the  firm  to  continue  to  sell  a  portion 
of  the  crude  oil  produced  from  the  Buffalo 
018999(a)    Lease   (the  Lease)    at  upper  tier 
celling  prices.  See  Joe  Webster  dAb/a  JW  Oil 
Co.,  4  PEA  Par.  83,060  (August  19,  1976).  In 
considering   the   exception   application,   the 
PEA  found  that  JW  was  continuing  to  incur 
operating  costs  which  exceeded  the  revenuee 
which  the  firm  was  able  to  obtain  from  sell- 
ing crude  oil  at  the  required  lower  tier  cell- 
ing prices.  On  the  basis  of  that  analysis,  the 
PEA  concluded  that  the  firm  does  not  have 
an  economic   incentive  to  produce  and  sell 
crude  oil  from  the  property  at  the  lower  tier 
celling  price.  In  view  of  this  situation  and 
on  the  basis  of  the  operating  data  presented 
for  the  Lease  for  the  previous  six  nionths,  the 
PEA  further  concluded  that  JW  should   be 
permitted  to  sell  44.32  percent  of  the  crude 
oil  produced  from  the  Lease  for  the  benefit 
of  the  working  Interest  owners  at  upper  tier 
ceiling  prices  for  a  i>eriod  of  six  months. 

Livingston's  Service  Station,  Inc.;  Columbus, 
Ga.;  FEE-2t23;  Motor  Gasoline 

Livingston's  Servioe  Statiwi.  Inc.  (Livings- 
ton) filed  an  Application  for  Exception 
which,  if  granted,  would  result  in  ttoe  assign- 
ment of  a  new,  lower-priced  supplier  of  motor 
gasoline  to  replace  Livingston's  base  period 
supplier,  Hi-Octane  Terminal  Company  (Hl- 
Octana).  In  considering  the  exception  re- 
quest, the  FEA  found  that  Uvingston  had 
reUed  upon  supplies  of  surplus  motor  gaso- 
Una  almost  excliisively  since  June  returning 
to  ItB  base  period  supplier  only  in  certain 
summer  months  when  adequate  supplies  of 
B\BpliH  gM(41n«  were  unavallafble.  The  PEA 
determined  tbat  this  operating  procedure  had 
eniMed  Livingaton  to  Increase  the  quantity 


of  motor  gasoline  which  It  sold  by  more  than 
76  percent  on  a  monthly  basts  between 
1972-73  and  1974-78.  Moreover,  Llvlngstcm'h 
monthly  average  pcoAts  dnrlng  the  first  eight 
montiM  ot  197S  wera  slgnlflcanUy  greatar 
than  the  firm's  monthly  average  profits  dur- 
ing the  prevlo\is  four  years.  The  Livingston 
financial  data  therefore  failed  to  substanti- 
ate the  firm's  claim  that  it  was  experiencing 
a  serious  financial  hardship  as  a  result  of  the 
application  to  it  of  tlie  provisions  of  10  CFR 
211.9  and  the  exception  application  was  ac- 
cordingly denied. 

Maurice   L.   Brown   Co.;   Kansas   City,   Mo.; 
FEE-2712;  Crude  Oil 

The  Maurice  L.  Brown  Company  (Brown) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Part  212,  Subpart  D 
which,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  celling  prices  all  of  the 
crude  oil  which  would  be  produced  from  a 
well  wliich  currently  Is  Inoperative.  In  con- 
sidering Brown's  Application,  the  PEA  deter- 
mined that  the  substantial  Investment  which 
Is  necessary  to  repair  the  well  would  be  un- 
economical under  the  provisions  of  10  CPR 
212.73  which  require  that  the  crude  oU  pro- 
duced from  the  repaired  well  be  sold  at  lower 
tier  prices.  The  PEA  also  determined  that  if 
the  well  were  not  repaired,  substantial  quan- 
tities of  crude  oil  would  not  be  recovered 
from  the  reservoir.  On  the  basis  of  these  find- 
ings, the  PEA  concluded  that  the  working 
Interest  owners  should  be  granted  exception 
relief  which  provides  a  sufficient  economic 
incentive  to  undertake  the  capital  invest- 
ment required  to  repair  the  weU.  At  the  same 
time  the  relief  approved  ^ould  not  permit 
the  firm  to  earn  wtodfaU  profits.  The  PEA 
concluded  that  these  objectives  would  be 
effectuated  If  Brown  were  permitted  to  sell 
the  first  23,729  barpels  of  crude  oil  produced 
from  the  weU  on  behalf  of  the  working  inter- 
est owners  at  upper  tier  ceiling  prices,  and 
appropriate  exception  relief  was  therefore 
granted. 

Pioneer  Operations  Co.,  Inc.;  Russell,  Kans.; 
FEE-31S2;  Crude  Oil 

Pioneer  OperaUons  Company,  Inc.  (Pio- 
neer) filed  an  AppUcsMon  for  Exception  from 
the  provtsions  of  10  CFR,  Part  212,  Subpart 
D,  which,  if  granted  would  permit  the  firm 
to  sell  at  exempt  prioea  the  crude  c^  that  It 
wUl  produce  from  a  wrtl  which  the  firm 
plans  to  drill  on  the  Dalton  Lease.  In  con- 
sidering Pioneer's  application,  the  PEA  deter- 
mined that  the  crude  oU  produced  from  the 
well  would  qualify  as  new  crude  oil  and  could 
be  sold  at  upper  tier  celling  prices.  The  PEA 
also  determined  that  those  price  levels 
would  provide  Pioneer  with  sufficient  eco- 
nomic Incentive  to  undertake  the  crude  oil 
recovery  project.  On  the  basis  of  these  find- 
ings, the  PEA  concluded  that  exception  reUef 
should  be  denied. 
Shell  Oa  Co.;  Houston.  Tex.:  FEE-3044  {Alta- 

mont).   rtB-3045    (Catumet),   FEE-304$ 

(Fashing),    FEE-3047     (Grand     Chenier) . 

FEE-304a  (West  Lake  Verret) ;  Natural  Gas 

Liquid  Products 

Shell  Oil  Company  (Shell)  filed  Applica- 
tions for  Exception  from  the  provisions  of 
10  CFR  212.165  which,  if  granted,  would  per- 
mit the  firm  to  increase  the  prices  it  charges 
for  natural  gas  liquid  products  to  refiect  non- 
product  cost  increases  which  the  firm  has 
incurred  at  five  of  its  nautral  gas  processing 
pltuits.  In  conaidertog  the  applications,  the 
PEA  noted  that  as  a  general  rule  exception 
relief  will  be  granted  to  any  natural  gas  pro- 
cessor which  can  demonstrate  that  the  non- 
product  oosta  which  It  has  experienced 
since  May  1973  have  Increased  suhstantlaUy 
in  excess  of  the  $.006  per  gaUon  passthrough 


for  natural  gas .  Uquid  products  permitted 
under  f  212.166.  See  Superior  OU  Co..  a  FKA 
Par.  80,371  (August  39, 1975) .  The  FEA  (oand 
tliat  Shell  had  made  such  a  showing  with 
respect  to  four  of  the  five  gas  plants  and 
granted  ishell  appropriate  exception  relief  for 
those  plants.  However,  the  PEA  denied  ex- 
ception relief  for  the  West  Lake  Verret  plant 
on  the  grounds  that  the  non-product  unit 
cost  Increase  experienced  by  Shell  with  re- 
spect to  that  plant  was  not  materially  in  ex- 
cess of  the  $.005  per  gallon  passthrough  for 
natural  gas  liquid  products  permitted  under 
i  212.165. 

Standard  Oil  Co.  of  Cali/ornia;  San  Fran- 
cisco, Calif.;  FEE-2556;  Crude  Oil 

The  Standard  Oil  Company  of  California 
(Socal)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CPR,  Part  212,  Sub- 
part D,  which,  if  granted,  would  permit  the 
firm  to  sell  at  upper  tier  ceiling  prices  the 
crude  oil  produced  from  the  Tognazzlnl 
Lease  located  in  Santa  Barbara,  California. 
Socal  based  its  request  for  exception  on  its 
contention  tti^t  unless  exception  relief  were 
granted  it  would  have  no  economic  incentive 
to  comply  with  an  Order  issued  to  it  by  the 
County  of  Santa  Barbara  Air  Pollution  Con- 
trol District  requiring  the  firm  to  install  gas 
treating  equipment  on  the  Tognazzlnl  Lease 
in  order  to  comply  with  statutorily  pre- 
scribed air  quality  standards.  In  considering 
the  exception  request,  the  FEA  determined 
that  there  is  little  economic  Incentive  for 
Socal  to  make  the  investment  under  cvir- 
rent  FEA  crude  oil  pricing  regulations  and  it 
is  likely  that  Socal  win  abandon  the  lease  in 
the  absence  of  exception  relief.  The  PEA  also 
determined  that  if  the  lease  were  abandoned 
significant  quantities  of  domestic  crude  oil 
would  be  lost.  On  the  basis  of  past  precedents 
and  in  view  of  the  fact  that  the  investment 
would  further  important  national  policy 
objectives,  including  the  attainment  of  statu- 
tory air  quality  standards  and  the  encourage- 
ment of  domestic  crude  oil  production,  the 
CEA  concluded  that  exception  relief  was 
warranted  on  the  grounds  that  the  applica- 
tion of  the  lower  tier  ceiling  price  rule  to 
Socal  with  respect  to  the  Tognazzlnl  Lease 
resulted  in  a  gross  inequity.  Accordingly,  ex- 
ception relief  was  granted  which  would  en- 
able Socal  to  undertake  the  pollution  control 
project  while  at  the  same  time  avoiding  the 
possibility  tliat  windfall  profits  would  be  ob- 
tained. In  this  particular  case,  the  FEA  de- 
termined that  these  objectives  would  be 
achieved  if  Socal  were  permitted  to  recover 
its  Investment  in  the  air  pollution  control 
equipment  by  selling  a  sufficient  quantity  of 
crude  6il  produced  for  the  benefit  of  the 
working  Interest  owners  at  upper  tier  celling 
prices. 

Request  fob  Stat 

Little  America  Refining  Co.;  Evansville,  Wyo.; 
FES-0973;  Crude  OU 

Little  America  Refining  Company  (Larco) 
requested  that  itar  obligation  to  pun^ase 
entitlements  be  stayed  pending  a  determina- 
tion of  the  firm's  Appeal  from  a  Decision 
and  Order  Issued  to  it  by  the  Federal  Energy 
Administration  on  September  10,  1976.  Little 
America  Refining  Co..  4  FEA,  Par.  83,082 
(September  10,  1976).  On  JiUy  1,  1976,  Larco 
and  an  affiliated  firm.  Holdings  Little  Amer- 
ica, formed  a  jointly-owned  subsidiary  cor- 
poration, Sinclair  Oil  Company  (Sinclair), 
for  the  purpose  ot  acquiring  the  refinery  op- 
erations and  related  assets  of  Pasco,  Inc.  The 
September  10  Order  granted  in  part  the  Ap- 
plication for  Exception  from  the  Old  oa 
Entitlements  Program  (10  CFR  211.67)  which 
Larco  had  filed  with  respect  to  its  expanded 
operations.  In  considering  the  etay  request, 
the  FKA  determined  that  Laroo  had  failed  to 
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make  a  prima  facie  showing  tliat  it  was 
lni4>propilate  for  the  FEA  to  have  oom- 
bined  historical  a«^n«»tai  data  for  the  sep- 
arate Laroo  and  Sinclair  operations  in  order 
to  determine  whether  exception  relief  should 
be  granted  to  the  entire  Larco  firm.  The  FEA 
also  determined  that  Larco  had  not  made  a 
convincing  showing  that  certain  adjustments 
to  the  Larco  historical  fincmclal  data  were 
necessary  to  accurately  refiect  the  firm's 
operations.  Consequently,  the  FEA  foimd 
that  Larco  had  failed  to  make  the  type  of 
substantial  prima  facie  showing  of  success 
on  the  merits  which  had  in  the  past  war- 
ranted the  approval  of  a  stay.  In  addition, 
the  FEA  found  that  a  stay  of  Larco's  obliga- 
tion to  purchase  entitlements  would  prevent 
other  refiners  from  receiving  the  full  benefits 
of  access  to  old  crude  oil  and  thereby  effec- 
tively frustrate  the  purpose  of  the  Entitle- 
ments Program.  The  Request  for  Stay  was 
therefore  denied. 

The  Refinery  Corp.;  Denver  Colo.;  FES-3276 
Crude  Oil 

The  Refinery  Corporation  (TRC)  requested 
that  its  obligations  under  the  provisions  of 
10  CFR  211.67  (the  Old  OU  Entitlements  Pro- 
gram) be  stayed  pending  a  final  determina- 
tion on  an  Appeal  and  Application  for  Ex- 
ception which  the  firm  had  filed.  The  firm's 
request.  If  granted,  would  stay  TRC's  obliga- 
tion to  purchase  entitlements  issued  by  the 
FEA  pursuant  to  5  211.67(j)  (2)  and  the  "No- 
tice of  Revised  Special  Correction  Amounts 
Under  Entitlements  Program."  41  PR  42700 
(September  28,  1976).  In  considering  TRC's 
Application  for  Stay,  the  FEA  concluded 
that  the  firm  had  failed  to  demonstrate  that 
the  denial  of  the  stay  would  cause  TRC  to 
incur  an  irreparable  injury.  The  FEA  noted 
that  If  it  determined,  upon  full  considera- 
tion of  TRC's  Appeal  and  Application  for 
Exception,  that  the  firm  was  entitled  to  re- 
lief from  the  Entitlements  Program,  TRC's 
future  obligations  could  be  adjusted  to  com- 
pensate it  for  any  purchases  which  it  had 
made  in  the  past.  The  FEA  also  held  that 
TRC  had  failed  to  make  a  substantial  prima 
facie  showing  that  it  vras  likely  that  the  firm 
would  succeed  on  the  merits  ot  its  Appeal 
or  Application  for  Ezcepti(Hi  and  also  failed 
to  make  any  oth«-  tyi>e  of  showing  that  a 
stay  was  appropriate.  The  Application  for 
Stay  was  therefore  denied. 

Reqttzst  fob  Modifzcation  or  Rescission 

Tenneco  Oil  Co.;  Houston,  Tex.;  FMR-0063 
Crude  Oil 

On  June  8.  1976  the  FEA  issued  a  Remedial 
Order  to  Tenneoo  OU  Company  (Tenneco). 
In  the  Remedial  Order  the  Regional  Admin- 
istrator of  FEA  Region  IV  found  that  during 
the  period  October  1973  tlirough  June  1976 
Tenneoo  had  charged  unlawftilly  high  selling 
prices  for  certain  crude  oU  which  It  pro- 
duced and  sold  to  West  Coast  OU  Company 
(West  Coast)  and  Kern  Coimty  Refinery, 
Inc.  (Kern).  The  PEA  further  found  that 
Tenneco  had  unlawfully  terminated  its  sup- 
plier/purchaser relationship  with  West  Coast. 
On  the  basis  of  these  findings,  Tenneco  was 
ordered  to  immediately  reinstate  its  sup- 
pller/ptirchaser  relationship  with  West  Coast 
and  to  make  refunds  to  West  Coast  and  Kern 
for  the  overcharges.  On  July  12,  1976  the  PEA 
stayed  those  provisions  of  the  Remedial  Order 
which  required  Tenneco  to  reinstate  its 
supplier/purchaser  relationship  with  West 
Coast  and  to  make  refunds  to  West  Coast  and 
Kern.  The  approval  of  the  stay  was  condi- 
tioned, however,  upon  Tenneoo  placing  the 
funds  involved  in  an  escrow  account  pend- 
ing the  final  determination  of  its  Appeal  of 
the  Remedial  Ord«r.  Tenneoo  was  further  re- 
quired to  deposit  Into  tb»  account  on  s 
weekly  basis  a  sum  of  money  equal  to  the 
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numl>er  of  iMirrels  of  crud&  oU  which  It  would 
otherwise  have  been  required  to  supply  to 
West  Coast,  multipUed  by  the  dlfferenoe  be- 
tween West  Coast's  currMit  weighted  average 
cost  of  crude  oU  mtn\is  Tenneco's  lower  U^ 
celling  price  at  tlie  property  in  question. 
Tenneco  Oil  Co..  4  FEA  Par.  85,006  (July  12, 
1976) .  On  October  4,  1976  Tenneco  requested 
that  the  FEA  Issue  a  Supplemental  Order 
which  would  reUeve  the  firm  of  the  eecrow 
requirements  specified  in  the  July  12  Stay 
Order.  In  considering  Tenneco's  request,  the 
FEA  determined  that  Tenneco  had  made  a 
convincing  showing  that  a  significant  change 
had  occurred  in  the  circumstances  which  led 
to  the  issuance  of  the  July  12  Order.  Tenneco 
established  a  very  strong  probablUty  that  it 
will  succeed  on  the  merits  of  its  Appeal  with 
respect  to  the  finding  in  the  June  8  Re- 
medial Order  that  Tenneco  had  charged  Kern 
prices  for  crude  oil  which  were  in  excess  of 
the  lower  tier  ceUing  price.  Tenneco  also 
provided  evidence  tliat  it  had  reinstated  its 
supplier/purchaser  relationship  with  West 
Coast.  Consequently,  the  provisions  of  the 
July  12  Stay  Order  were  modified  to  permit 
Tenneco  to  recover  the  funds  which  it  had 
placed  iu  escrow  for  the  alleged  overpay- 
ments to  Kern.  Tenneco  was  also  relieved  of 
the  requirement  that  it  make  weekly  deposits 
into  the  account  since  it  had.  In  fact,  rein- 
stated Its  supplier /purchaser  relationship 
with  West  Coast. 

Supplemental  Oboers        "^ 

Beacon  Oil  Co  ;  Hanford,  Calif.:  FEX-0059. 
Delta  Refining  Co.;  Memphis,  Tenn.;  FEX- 

0060. 
F.DG,  Inc  :  Los  Angeles.  Calif.,  FBX-OOei. 
Fletcher    Oil    <fr    Refining    Co.:    Wilmington, 

Calif.:  FEX-0062. 
Good    Hope    Industries:    Springfield,    Mass.; 

FEX-0063. 
Husky  Oil  Co.  of  Delaware:  Washington,  DC; 

FEX-0064. 
Lunday-Thagard  Oil  Co.:  Irvine,  Calif.:  FEX- 

0065. 
Midland     Cooperatives.     Inc.;     Minneapolis, 

Minn.:  FEX-OOSS. 
Mohawk  Petroleum  Corp.;  Bakersfteld,  Calif.; 

FEX-0067. 
Newhall  Refining  Co..  Inc.;  Netchall,  Calif.; 

FEX-0068. 
Pasco.  Inc.:  Washington.  D.C.:  FSX-0069. 
Powerine  Oil  Co.;  Washington,  D.C.;  FEX- 

0070. 
Rock   Island    Refining   Corp.;   Indianapolis, 

Ind.;  FEX-0071. 
Southland  Oil  Co.;  Washington.  D.C.;  FEX- 

0072. 
Tosco.  Inc.;  Washington,  DC;  FEX-0073. 
Warrior  Asphalt  Co.  of  Alabama;  Washing- 
ton, D.C.;  FEX-0074. 
West  Coast  Oil  Co.;  Kewport  Beach,  Calif.; 

FEX-007S. 
Young    Refining    Corp.;    Douglasville.    Ga.; 

FEX-0076. 
Famariss  Oil  Corp.;  Washington,  D.C.;  FEX- 

0077. 
Laketon  Asphalt  Refining,  Inc.;  Evansville, 

Ind.:  FEX-0078. 
Navajo  Refining  Co.;  Washington,  D.C.;  FEX- 

0079. 
North  American  Petroleum  Corp.;  Abilene. 

Tex.;  FEX-0080. 
OKC  Corp.:  Washington.  D.C.;  FEX-0081. 
San  Joaquin  Reflining  Co.;  Newport  Beach, 

Calif.;  FEX-00$2. 
Sound  Refining.  Inc.;  Tacoma,  Wash.:  FEX- 
OOSS. 
Wicket  Refining  Co.;  Midland,  Tex.:  FEX- 

0084  Crude  Oil. 

On  August  30,  1976.  the  FEA  published  a 
Notice  in  the  FEDEaAi,  Rsgxstkb  indicating 
that  it  had  reviewed  the  axceptton  relief 
from  the  purcha9e  requirements  of  the  En- 
titlements Program  granted  to  small  refiners 
during  1975  in  view  of  the  actual  financial 
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remiltB  achieved  by  eikch  firm  tor  the  year.  41 
PR  3«640  (Augnat  30,  1976).  Based  on  that 
review,  a  preliminary  determination  waa 
reached  with  respect  to  each  amaU  refiner 
that  had  received  exception  relief  aa  to 
whether  the  firm  had  obtained  excessive 
benefits  from  the  relief  provided  and  should 
therefOTe  be  required  to  purchase  entitle- 
ments or  whether  the  firm  had  received  an 
InsufBclent  measure  of  exception  relief  and 
should  therefore  be  granted  additional  bene- 
fits. The  Notice  described  the  manner  In 
which  the  FEA  had  determined  each  firm's 
particular  entitlement  purchase  obligation 
or  sales  requirement  and  Invited  comments 
from  Interested  persons  on  the  action  which 
the  FEA  proposed  to  take.  The  firms  which 
submitted  comments  raised  a  number  of 
general  issues  concerning  the  FEA's  proposal 
as  well  as  arguments  relating  specifically  to 
the  PEA'S  calculation  of  the  particular  en- 
titlement obligation  or  benefit.  The  PEA 
addressed  the  specific  arguments  »alsed  by 
Individual  firms  In  letters  to  those  firms.  The 
general  issues  were  considered  In  a  Supple- 
mental Order  which  also  set  forth  the  ad- 
justments to  the  1975  exception  relief  which 
the  PEA  will  Implement  beginning  with  the 
month  of  November  1976.  In  the  Supplemen- 
tal Order,  the  PEA  reached  the  following 
conclusions : 

{1)  The  small  refiners  Involved  In  the  re- 
view proceeding  have  had  a  number  of  op- 
portunities in  the  past  to  present  arguments 
that  the  historical  profit  margin  or  return  on 
invested  capital  calculated  by  the  FKA  for 
purposes  of  the  exceptions  analysis  is  inordi- 
nately low  or  unrepresentative  of  normal 
operations    and    to   seek    appropriate    adjust- 

mmtfl.  under  me  circumsunces,  a  requesi  t« 

Adjust    blfitorlcal     proGtAblllty     I«     not     timely 

and  a  firm  which  is  now  seeking  an  adjust- 
ment wUl,  as  a  general  rule,  be  required  to 
satisfy  the  standards  which  have  been  Mtab- 
Ilsbed  for  the  approval  of  retroactive  ex- 
ception relief. 

(2)  There  is  considerable  merit  to  the  ar- 
g^ument  that  financial  results  for  the  month 
ot  December  1976  and  any  subsequent  month 
In  the  twelve  month  period  under  review 
In  which  a  small  refiner  waa  exempt  from 
purchasing    entitlements    under   the    provi- 
sions at  Special  Eule  No.  6  should  be  ex- 
cluded from  the  determination  ew  to  whether 
the   firm   received   an   excessive   measure   of 
•aeeptlon  relief  in  order  to  avoid  depriving 
firms  of  the  benefits  which  they  realized  as  a 
result  oif  the  statutory  exemption.  Thus.  If  a 
small  refiner  files  an  Appeal  from  the  PEA's 
determination  of  the  adJUHtment  to  be  made 
In  the  exception  relief  granted  in  1975  and  In 
connection    with   the   Appeal    provides   full 
financial  data  for  the  period  under  review 
reporting  separately  Its  results  for  December 
1976  and  any  subsequent  month  in  the  period 
in  which  It  was  exempt  from  purchasing  en- 
titlements,   the    FEA    win    eliminate    those 
months  from  the  determination  and,  if  ap- 
propriate,  win   grant   additional  relief  in   a 
future  Entitlement  Notice. 

(3)  The  firms  which  contended  that  the 
months  In  which  they  were  fully  or  partially 
exempt  from  purchasing  entitlements  under 
the  provisions  of  Special  Rule  No.  3  should 
also  be  excluded  from  the  review  did  not 
present  any  convincing  arguments  In  support 
of  their  position.  The  PEA  observed  that, 
unlike  the  situation  with  respect  to  Special 
Rule  No.  6,  the  benefits  which  small  refiners 
received  imder  Special  Rule  No.  3  were  not 
required  by  statute.  Additionally,  since  the 
beginning  of  the  Entitlements  Program,  It 
has  been  clear  that  the  FEA  woud  consider 
financial  results  achieved  during  the  period 
in  which  Special  Rule  No.  8  was  In  effect  in 
•valnatlng  exception  requests  from  the  pur- 
(ihasn  reqolrementa  of  the  Entitlements 
Program. 


NOTiaS 

(4)  As  s«t  fortli  In  Bemetm  OU  Co..  S 
Par.  8S,aoe  (June  S.  19TS)  and  otlMr  Deei- 
alons,  a  ratlooAl  tmmtm  eslsU  for  tli«  ^TA** 
use  of  a  cash  method  ot  aecojunting  in  an*- 
lyalng  a  firm's  entitlement  expenses  In  1976 
even  though  an  accrual  method  <rf  account- 
ing was  used  in  assessing  exception  applica- 
tions submitted  by  smaU  refiners  In  1976.  As 
Indicated  In  the  Beacon  Decision,  because 
the  FEA  assumed  that  the  Entitlements  Pro- 
gram would  end  In  December  of  1976,  It  was 
apprc^rlate  to  review  claims  of  serious  hard- 
ship advanced  by  small  refiners  In  terms  of 
the  immediate  financial  burden  which  the 
Entitlements  Program  would  Impose  on  those 
firms.  In  measuring  the  financial  burden 
which  small  refiners  would  experience,  it  was 
appropriate  to  utilize  a  cash  basis  of  account- 
ing since  that  method  most  accurately  re- 
flected the  immediate  Impact  of  the  Entitle- 
ments Program  on  small  refiners. 

(5)  Several  firms  did  not  receive  any  ex- 
ception relief  from  their  entitlement  pur- 
chase obligations  after  the  publication  of  the 
criteria  for  the  approval  of  exception  relief 
set  fc*th  m  Delta  Refining  Co..  2  PEA  Par. 
83,375  (September  11,  1976)  and,  con- 
sequently. It  appears  to  be  unfair  to  apply 
those  criteria  In  reviewing  the  appropriate- 
ness of  the  relief  granted  to  those  firms  In 
1975.  However,  the  firms  which  received  ex- 
ception relief  from  the  Entitlements  Program 
after  the  Delta  standards  were  announced 
voluntarily  brought  themselves  under  those 
standards  and  accepted  the  benefits  conferred 
upon  them  as  a  result  of  the  application  of 
the  standards.  Thus,  It  la  not  Improper  to 
review  the  financial  results  which  those  firms 
achieved  for  the  entire  year  under  the  Delta 

criteria 


(«)   As  a  general  rule,  small  refinerfi  WhAfiA 

iQdlvUXluU.   purrTinnn    obll^mtioiiA   ajre    a&OO.OOO 

or   lees  will   be  permitted  to  consummats 
tbelr  purchases  over  a  period  of  six  months, 

wblle  ttiose  firms  whose  purchase  obliga- 
tions exceed  $600,000  will  ha,ve  their  obUga- 
tlons  distributed  evenly  over  a  twelve  month 
period.  AU  entitlement  sales  requirements 
will  be  satis&ed  over  a  period  of  three  months. 
(7)  The  contention  that  the  1976  entiUe- 
msnts  review  did  not  aatlsfy  the  requirements 
of  due  ppocese  Is  wholly  without  foundation. 
Bach  exception  Decision  which  was  Issued 
In  1976  contemplated  that  a  further  review 
would  be  i)erformed  of  the  relief  granted 
and  the  PEA  could  simply  have  issued  a 
Supplemental  Order  to  each  small  refiner 
setting  forth  the  determination  as  to 
whether  the  firm  had  obtained  an  excessive 
or  insufficient  measure  of  relief  In  1976  and 
directing  the  firm  to  purchase  or  sell  entitle- 
ments. Instead,  each  firm  affected  by  the  re- 
view was  afforded  an  ample  opportunity  to 
participate  In  the  review  proceeding  and  to 
have  its  position  on  t)oth  general  and  specific 
matters  fully  considered. 

Class  Exception — Retroactive  Application  of 
the  Separate  Inventories  Amendment; 
FSX-0094;  Refined  PetroUum  Products 

On  September  24,  1976  the  Federal  Energy 
Administration  Issued  a  Dedalon  and  Order 
denying  idaaa  exception  relief  which,  if 
granted,  would  have  permitted  certain  cate- 
gories of  resellers  to  calculate  their  cost  of 
product  In  Inventory  on  a  retroactive  basis 
utilizing  separate  Inventory  computations. 
Class  Exception — Retroactive  Application  of 
the  Separate  Inventories  Amendment,  4  PEA 
Par.  83,069  (September  24,  1976) .  For  periods 
subsequent  to  May  1,  1976,  this  practice  waa 
permitted  under  the  PEA  regulations  by  vir- 
tue of  an  amendment  to  f  212.92.  Subsequent 
to  the  Issuance  of  the  Septemljer  34  Decision 
and  Order,  various  parties  Informed  the  PEA 
that  they  Intended  to  appeal  that  deter- 
mination and  requested  additional  time  in 
ottler  to  gather,  prepare  and  fUe  the  neeee- 
gary  materials  In  connection  with  their  ap- 


peals. After  oonsldering  these  requests,  the 
FKA  determined  that  In  view  of  the  Im- 
portance of  having  complete"  and  accurate 
evidence  in  the  appeal  proceeding  and  the 
reasonable  t>a8ls  for  the  requests  for  exten- 
sion which  had  already  been  filed,  a  general 
extension  of  time  until  December  10,  1976  to 
appeal  the  September  24  Decision  was  ap- 
proved. In  addition,  the  PEA  specified  that 
any  appeals  from  the  September  24  Decision 
and  Order  should  be  formulated  so  as  to  cover 
two  separate  issues:  (1)  Whethw  a  class  has 
been  properly  formed;  and  (11)  whether  suf- 
ficient evidence  exists  to  demonstrate  that 
the  class  will  be  subject  to  a  serious  hard- 
ship or  a  gross  inequity  as  a  result  of  the 
separate  inventories  rule.  The  FEA  also  listed 
various  categories  of  data  which  should  be 
included   in  any  aoDeal  submission. 

Melton  Auto  Service:  Petersburg.  Va.;  FEX- 
0095  Motor  Gasoline 

On  September  20,  1976  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  Melton  Auto  Service  (Melton)  granting 
the  firm's  Petition  for  Special  Redress  Re- 
lief with  reject  to  an  Assignment  Order  Is- 
sued to  It  by  the  FEA  Region  m.  In  the 
September  20  Order,  the  matter  was  re- 
manded to  the  Regional  Administrator  of 
Region  in  with  Instructions  to  Issue  a  revised 
Assignment  Order  to  Melton  within  46  days. 
Melton  Auto  Service,  4  FEA  Par.  87,015  (Sep- 
tember 20,  19T6).  On  remand,  all  Interested 
parties  were  requested  to  submit  additional 
Information  and  comments  in  connection 
with  the  preparation  and  iBsusmce  of  a  new 
Assignment  Order.  Since  that  information 
had  not  yet  been  received  by  the  Regional 
AflmlBlBtniWri  tt»«  FBA  on  its   own  motion 

modified    tiie    S«T>t«irik>er   20   Order   to   specify 

that  the  Regional  Administrator  sh&u  issue 
a  new  Assignment  Order  to  Melton  within  75 

days  of  the  Issuance  ot  ib»  September  20, 

1976  Order. 

Westla  Oil  Co.;  Maryland  Heights,  Mo.:  FEX- 
0098  Motor  Gasoline 
On  September  21,  1976  the  Federal  Energy 
Administration  issued  a  Decision  and  Order 
to  the  WesUa  OU  Company  (Westla)  grant- 
ing the  firm's  Petition  for  Special  Redress 
Relief  with  respect  to  an  Aa^ipiment  Order 
Issued  to  It  by  FEA  Region  IX  with  Instruc- 
tic«6  to  Issue  a  revised  Assignment  Order  to 
Westla  within  46  days.  Westla  OU  Co..  4  FKA 
Par.  87,013  (September  21,  1976) .  On  remand, 
ail  intereeted  parties  were  requested  to  sub- 
mit additional  taformatlon  and  comments 
in  ccmnectlon  with  the  preparation  i^d  Is- 
stiance  of  a  new  Assignment  Order.  Since 
that  information  had  not  yet  been  received 
by  the  Regional  Administrator,  the  FEA  on 
Its  own  motion  modified  the  September  21 
Order  to  specify  that  the  Regional  Adminis- 
trator shall  Issue  a  new  Asaignment  Order  to 
Westla  within  76  days  erf  the  Issuance  of  the 
September  21, 1976  Order. 


DISMISBAI.S 

The  firflowlng  submlsslonB  were  dismissed 
following  a  staitement  by  the  applicant  indi- 
cating that  the  reBef  requested  was  no  longer 
needed: 
Basic  Earth  Science  Systems;  Denver,  Colo.; 

FBE-3159. 
Pryor  Enterprises,  Inc.;  Griffln,  Ga.:  FMR- 

9M0. 
Sttv-Mor  Oil  Co.;  Lo9  Angeles,  Calif.:  FEE- 

3080. 
The  following  submlssloDS  were  dismissed 
for  fanure  to  oocMi  defldwvntes  in  the  firm's 
filing  SB  required  by  the  FKA  Procedural  Reg- 
ulations:   

Fred  GooOttetn;  Catper.  Wyo.;  FtK-2»9». 
menneswey-mtda,    tne.;    Liuthmont.    If.T.; 

FKE-3163, 
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The  following  sobmlasion  was  dlsmiaseA 

after  the  applicant  rapeatwUy  failed  to  s»- 

apend  to  requests  for  addtttooal  InformattOB: 

LvJce    Bros.,    Inc.;    Oklahoma    City    OkU^ 

FES-1004.  ._ 

Copies  of  tbe  full  text  of  these  Deci- 
sion^ and  Orders  are  available  In  tbe 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street.  N.W.,  Washington. 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  pan.  and  5:00 
p.m..  e.s.t.,  except  Federal  holidays.  They 
are  also  available  In  Energy  Manage- 
ment:  Federal  Energy  Guidelines,  a  (xnn- 
merclsdly  published  loose  leaf  reporter 
system. 

Michael  P.  Butlsr, 
General  Counsel, 

Dbceubek  23.  1976. 

[nt  Doe.7l8-S8a93  FUed  12-27-76;  1 :38  pm] 

FEDERAL  POWER  COMMISSION 

IRP  72-110:   (POA77-4a)  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  To  Purchased  Gas 
Cost  Adjustment  Provision 

DECEMPnt  21,  1976. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Company  ("Algonquin  Gas") ,  on 
December  13,  1976,  tendered  for  filing 
Substitute  Twenty-Ptfth  Revised  Sheet 
No.  10  to  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  Mo.   1. 

Tbls  sheet  Is  being  filed  purstiant  to 

Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  In  Section 

17  of  the  General  Tenns  and  Craidltlons 
of  Its  PPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  The  rate  change  Is  being 
filed  to  reflect  revised  purchased  gas  costs 
filed  by  Its  sole  sui;q>Iler  of  natural  gas, 
Texas  Eastern  Transmission  Corpora- 
tion. 

The  proposed  effective  date  of  Sub- 
stitute Twenty-Fifth  Revised  Sheet  No. 
10  Is  January  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filbig  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Caplt<d 
Street,  NE,  Wadilngton,  D.C.  20426.  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should,  be  filed  on  or 
before  January  4,  1977.  Protests  win  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tant  parties  to  Uie  proceeding.  Any  per- 
8<Mi  wishing  to  become  a  party  must  file 
a  petition  to  Intei^ene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

EIennxth  F.  Plumb. 
Secretary. 

[m  Doc.7«-S827a  Filed  12-29-78:8:46  am] 


(SodBst  moB.  B-aon.  ate.) 
ARKANSAS  POWER  &  UQHTCO. 


DEcniBCR  22,  1976. 

Take  notice  that  on  December  10, 1976. 
Aikansas  Power  ft  Light  (AP&L)  ten- 
dered for  fUlng  a  c<Hnpllance  report  pur- 
suant to  the  Order  Issued  November  15. 
1976.  approvfaflg  a  Settlement  Agreement 
reaped  In  the  above  numbered  dockets. 
AP&L  states  that  the  Report  shows 
monthly  billing  determinants  and  reve- 
nues under  prior,  present  and  settlement 
ratee;  monthly  settlement  Increase, 
monthly  rate  refund,  monthly  Interest 
computation,  and  summarized  Informa- 
tion for  ttie  total  refund  period  in  each 
docket.  Further,  AP&L  tendered  for  filing 
revised  U-4  and  B-trate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capltcd 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  !S  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  11.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  actkxi  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  mt^ry^n?,  ^piw  9l  W9 

mins:    axie    on   file    -with    the    Coznmission 

and  are  available  for  public  inspection. 
EzNifETH  F.  Plumb, 

SeoreUuT/. 
(VR  Doc.70-38981  FUed  13-39-78:8:46  am] 


CAROUNA  POWER  AND  UGHT  CO. 

Order  Approving  Settlement  Regarding 
Electric  Rates 

December  22,  1976. 

On  September  15,  1976.  Carolina  Pow- 
er and  light  Company  (CP&L)  presented 
a  Stlptilatlcm  and  Agreement  of  Settle- 
ment (Stipulation)  which,  if  ain>roved  by 
the  Commission,  would  dispose  of  all  is- 
sues raised  in  this  proceeding.  For  the 
reasons  set  forth  below,  the  Commission 
shall  a:pprove  the  Stipulation. 

By  letter  order  of  December  24,  1975, 
the  CommlssioQ  directed  C7P&L  to  file  by 
January  15,  1976,  a  revised  fuel  adjust- 
ment clause  cmforming  to  S  35.14  of  the 
Commission's  Regulations  as  amended  by 
FPC  Order  No.  517.  TTie  Commission  di- 
rected further  that  this  revised  tud  ad- 
justment clause  have  an  effective  date  of 
January  1,  1976. 

On  January  15,  1976.  as  completed  on 
March  3.  1976,  CP&L  tendered  for  filing 
a  pr(HX)6ed  fuel  adjustment  clause  in  pur- 
ported compliance  with  Order  No.  617.  It 
was  estimated  that  the  revised  fuel  clause 
would  Increase  1976  Jurisdictional  rev- 


enues by  about  $180,(K)0.  Subsequently, 
by  order  issued  March  31. 1976,  in  Docket 
No.  ER70-3S8,  CP&L's  proposed  fuel 
clause  was  suspended  for  one  day,  xmtil 
January  2,  1976,  and  a  hearing  was  or- 
dered to  resolve  Issues  raised  by  the  North 
(Carolina  Electric  Membership  Corpora- 
ticm,  the  Pour  County  Electric  Member- 
ship Corporation  (EMC's),  the  Electri- 
cities of  North  Carolina,  and  the  Cities 
of  Bennetsvllle  and  CJamden,  South 
Carcdina  (Electricities^ . 

Tiie  issues  raised  by  the  interveners 
dealt  primarily  with  whether  the  pro- 
posed fuel  clause  was  to  become  effective 
for  bills  rendered  in  January  or  service 
rendered  In  January,  for  the  period  Janu- 
ary 2, 1976,  to  May  1, 1976,  that  locked-in 
period  of  the  fuel  clause.  The  interveners 
axKued  that  In  apfdying  the  clause  the 
company  stated  that  It  Intended  to  use 
it  on  bills  rendered  on  and  after  the  ef- 
fective date  of  January  2,  1976,  and  that 
this  would  Include  some  service  rendered 
in  Deceml>er  1975.  The  intervenors  con- 
tended that  the  proposed  clause  should 
be  effective  only  for  service  rendered  after 
tbe  effective  date  established  by  the  Com- 
mlsdon.  In  addition,  the  intervenors 
questioned  the  calculation  of  CP&L's  base 
rate  for  the  proposed  fuel  clause. 

A  settlement  conference  was  convened 
on  September  15,  1976,  at  which  time 
the  prt^rosed  Stipulation  was  presented 
to  the  Administrative  Law  Judge  (ALJ> 
requestlnsr   ttteA   it   be    certified    to    the 

anmiMiiL  me  alj  certmea  tne  set* 

tlemezit    a^r^eexnent'    to    tbe    Ooxxizxiissloxi 

on  Sept^nber  20,  1076,  stating  that  all 
parties  and  Staff  con';ur  In  the  certiHca- 

tion  of  the  settlemerrt  agre^nent.  which 

resolves  all  coofliots  among  the  com- 
pany and  Its  wholesale  customers  arising 
from  the  application  of  CP&L's  fuel  ad- 
justmoit  clause.  The  terms  and  condi- 
tions of  the  Stlpulati(m  are  summarized 
as  follows: 

(1)  The  revised  fuel  claiise  shall  not  ap- 
ply to  biUs  rendered  diiring  January  1976. 

(3)  Wltb  req>eot  to  rerenue  increases  col- 
lected as  a  result  of  ^plication  of  tbe 
amended  fuel  clause  to  January  bUllng, 
CP&Ii  sh&U  refund  such  increases  to  the 
customers  with  Interest  at  tbe  rate  of  Q% 
per  anntim  from  tbe  date  of  original  pay- 
ment until  such  repayment. 

(S)  All  other  fuel  adjustment  clause  rev- 
enues billed  by  CP&L  to  the  wlu^esale  cus- 
tomers on  and  after  January  2,  1976,  are 
permanent  revenues  of  tbe  company  not 
subject  to  refund. 

Although  the  Stipulation  does  not  spe- 
cifically mention  the  calculation  of 
CP&L's  base  rate  for  the  proposed  fuel 
clause,  the  intervenors  have  accepted 
CP&L's  calculation  for  purposes  of  the 
proposed  Stipulation. 

Public  notice  of  certification  of  the 
Stipulation  was  tesued  on  October  i, 
1976,  with  comments  due  by  October  15, 
1976.  On  October  15,  1970,  Staff  filed 
c(Hximents  In  support  of  the  Stipulation. 
No  other  comments  were  received. 


/ 
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The  Commission's  review  of  the  sub- 
ject stipulation  indicates  that  the 
terms  and  conditions  proposed  therein 
are  equitable  to  all  parties  concerned 
and  are  otherwise  consistent  with  the 
public  interest.  Accordingly,  the  Stipu- 
lation shall  be  incorporated  herein  by 
reference,  accepted  and  approved,  sub- 
ject to  the  conditions  set  forth  below. 

The  Commission  finds:  Approval,  as 
hereinafter  ordered  and  conditioned,  of 
the  Stipulation  submitted  by  CPfcL  In 
this  doclcet  on  September  15,  1976,  is 
just  and  reasonable  and  in  the  public 
interest  in  carrying  out  the  provisions 
of  the  Fedei-al  Power  Act. 

The  Commission  orders:  (A»  Tlie 
Stipulation  and  Agreement  of  Settle- 
ment presented  in  this  proceeding  on 
September  15. 1976.  is  incorporated  here- 
in by  reference,  accepted  and  approved. 

( B '  Within  30  days  of  the  date  of  is- 
suance of  this  order,  CP&L  shall  file  its 
billing  methods  and  procedures  entitled 
•Application  of  Wholesale  Fuel  Adjust- 
ment Clause"  to  effectuate  the  provisions 
of  the  Stipulation. 

(C>  Within  30  days  after  the  compli- 
ance rate  schedule  is  twjcepted  for  filing. 
CP&L  shall  make  refunds  to  appropriate 
customers  of  all  amounts  collected  in 
excess  of  the  settlement  rates  provided 
for  in  the  Stipulation  and  approved 
herein.  Said  refunds  shall  be  made  in 
accordance  with  the  terms  of  the  Stipu- 
lation and  shall  bear  interest  at  the  rate 
of  9%  per  annum. 

<D)  Within  15  days  after  refunds  are 
made.  CPL  shall  file  a  refund  report  with 
the  Commission,  shall  serve  a  copy  there- 
of upon  all  affected  customers,  and  shall 
furnish  a  copy  to  each  State  Commis- 
sion within  whose  jurisdiction  the  whole- 
sale customers  distribute  and  sell  electric 
energy  at  retail.  Such  report  shall  show 
monthly  billing  determinants  and  reve- 
nues under  prior,  present  and  settlem«it 
rates;  the  monthly  settlement  rate 
change;  the  monthly  rate  refund:  and 
the  monthly  interest  c<Miaputation  to- 
gether with  a  summary  of  such  informa- 
tion for  the  total  refimd  period. 

(E)  This  order  Is  without  prejudice 
to  any  findings  or  orders  which  have 
lieen  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  without 
prejudice  to  any  claims  or  wmtentions 
which  may  be  made  by  the  Commission, 
its  Staff,  or  any  party  or  person  affected 
by  this  order  in  any  proceeding  now 
pending  or  hereafter  Instituted  by  or 
against  CP&L  or  any  othe.r  person  or 

party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Pltimb. 
Secretary. 

[PR  Doc.7e-38282  FUed  12-2©-76;8:45  amj 


(Docket  Nob.  CP7»-aofl,  etc.] 

CITIES  SERVICE  GAS  CO. 

Order  Consolidating  Proceedings,  Granting 
Interventions,  and  Prescribing  Hearing 

December  21,  1976. 

These  proceedings  Involve  three  appli- 
cations filed  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act'  by 
Cities  Service  Gas  Company  (Cities 
Service)  to  abandon  to  place  or  to  reclaim 
certato  pipeltoe,  compressor,  and  appur- 
tenant facilities  and  to  install  additional 
and  replacement  pipeline,  compressor, 
and  appurtenant  facilities  and  to  drill 
new  tojection  wells  to  enhance  its  ability 
to  provide  adequate  peak  day  service  to 
customei-s  in  its  curtailment  priorities  1, 
2,  and  3  by  mcreastog  the  peak  day  de- 
liverability  of  certato  storage  fields  by  a 
total  of  115.600  Mcf  at  the  same  wellhead 
shut-to  pressure  and  storage  toventory. 
General  Motoi-s  Corporation  (GM)  filed 
a  protest,  petition  to  totervene  and  re- 
quest for  formal  hearing  to  each  of  these 
dockets.'  For  tlie  reasons  set  forth  below, 
the  public  interest  requires  that  those 
proceedtogs  be  consolidated  and  that  a 
public  hear  tog  be  held. 

Cities  Service's  application  to  Docket 
No.  CP76-206  was  filed  on  December  22, 
1975,  and  requests  authorization  to: 

I.  Construct  approximately  12.96  miles  of 
6-inch  to  26-lnch  diameter  loop  pipeline  and 
appvirtenant  facilities  In  the'McLouth  Stor- 
age Field.  Jefferson  and  Leavenworth  Coun- 
ties, Kansas: 

II.  Abandon  In  place  or  reclaim  approxi- 
mately 5.54  miles  of  2-lnch  to  20-lnch  diam- 
eter pipeline  and  construct  approximately 
480  miles  of  4-lnch  to  28-lncb  diameter 
pipeline  and  appurtenant  faculties  In  the 
North  Welda  Storage  Field.  Anderson  County, 
Kansas:  and 

ill.  Abandon  In  place  or  reclaim  approxi- 
mately 6.64  miles  of  3-lnch  to  16-lnch  diam- 
eter pipeline  and  construct  approximately 
6.18  miles  of  4-lnch  to  26-lnch  pipeline  and 
appurtenant  facilities  In  South  Welda  Stor- 
age Field,  Anderson  County,  Kansas. 

The  proiX)sed  facilities  at  the  McJLouth 
Storage  Field  will  loop  the  existing  pipe- 
ltoe to  and  from  the  Tonganoxie  (Com- 
pressor Station '  and  the  mato  pipeltoe 
laterals  within  the  field  to  correct  exces- 
sive pressure  drops  which  presently  exist 
to  the  storage  field  pipeltoe  system  and 
thereby  tocrease  peak  day  deliverablllty 
from  120.000  Mcfd  to  138,000  Mcfd  or  a 
net  tocrease  of  18.000  Mcfd.  ITie  pro- 
posed faciliUes  in  the  North  Welda  and 
South  Welda  Storage  Fields  will  replace 
deteriorated    pipeltoes    to    these   fields' 


«15  use.  717f(b),  (c). 

»  OM'8  petition  In  Docket  No.  CP76-206  waa 
filed  subsequent  to  the  date  established  by 
the  CommL<islon  for  the  filing  of  such  peti- 
tion. 

»The  Tonganoxie  Compressor  Station  c<Hn- 
presses  gas  in  and  out  of  the  McLoutb  Stor- 
age Field  as  required. 

*Thls  pipeline  w«e  originally  Installed  In 
1934-1937  using  bare  pipe. 


and  correct  excessive  pressure  drops  to 
part  of  the  storage  field  pipeltoe  system 
thereby  increasing  peak  deliverablllty 
from  70.000  Mcfd  to  81.000  Mcfd  for  the 
North  Welda  Storage  Field  and  from 
72.000  Mcfd  to  92.500  Mcfd  for  the  South 
Welda  Storage  Field,  or  a  total  of  31,500 
Mcfd.  However,  as  a  result  of  the  to- 
creased  intake  pressure  at  the  Welda 
Compressor  Station,  the  peak  day  de- 
liverability  of  the  Colony  Storage  Field 
will  be  reduced  from  108.000  Mcfd  to 
91.500  Mcfd  or  16.500  Mcfd.'  Thus,  the 
net  increase  in  peak  day  deliverability 
from  these  three  fields  is  15,000  Mcfd. 
Total  estimated  cost  of  the  proposed  fa- 
cilities is  $3,358,100. 

Cities  Service  states  that  these  projects 
are  necessary  to  tocrease  present  peak 
day  deliverability  to  meet  demands  dur- 
ing the  1976-77  wtoter  heating  season 
and  to  provide  additional  operattog  flexi- 
bility and  future  deliverability  increases. 
No  service  will  be  abandoned  as  a  result 
of  the  abandonment  of  the  facilities 
described  above. 

This  application  was  noticed  on  Jan- 
uary 22.  1976  (41  FR  4648  (January  30. 
1976) ) .  GM  filed  an  untimely  protest, 
petition  to  Intervene  and  request  for 
heartog  on  April  7,  1976.  Cities  Service 
filed  its  answer  to  opposition  to  GM's 
petition  on  May  7. 1976.  On  May  25,  1976, 
The  Gas  Service  Company  (Gas  Service) 
filed  an  untimely  petition  to  totervene 
in  response  to  GM's  protest  of  the  sub- 
ject application. 

On  July  26.  1976,  Cities  Service  filed 
an  application  for  a  temporary  certifi- 
cate. By  letter  dater  September  10,  1976, 
the  Secretary  of  the  Commission  issued  a 
temporary  certificate  which  Cities  Serv- 
ice accepted  by  letter  dated  October  8, 
1976.  By  letter  dated  November  11,  1976, 
Cities  Service  advised  tliat  construction 
of  these  facilities  commenced  on  October 
27.  1976. 

Cities  Services  application  in  Docket 
No.  CP76-335  was  filed  on  AprU  14,  1976. 
and  requests  authorization  to : 

I.  Abandon  In  place  or  reclaim  7.77  miles 
of  3-lnch  to  16-lnch  pipeline  and  construct 
approximately  7.77  mUes  of  4-lnch  to  20- 
lnch  pipeline  and  i^purtenant  facilities  In 
the  Craig  Storage  Field,  Johnson  County, 
Kansas: 

II.  Abandon  and  reclaim  three  230  horse- 
power compressor  units  and  Install  and  oper- 
ate two  660  horsepower  compressor  units  and 
i4>purtenant  facilities  at  the  Craig  Compres- 
sor Station,  Johnson  County,  Kansas; 

III.  Install  and  operate  one  2,400  horse- 
power compressor  unit  and  appurtenant  fa- 
culties at  the  Tonganoxie  Compressor  Sta- 
tion, Leavenworth  County,  Kansas;  and 

It.  Abandon  and  reclaim  one  2.400  horse- 
ptower  compressor  unit  at  HaysvlUe  Compres- 
sor Station,  Sedgwick  County,  Kansas. 

The  pipe  to  be  Instsilled  to  the  Craig 
Storage  Field  will  replace  deteriorated 


'Withdrawals  from  the  North  Welda, 
Soutti  Welda,  and  Colony  Storage  Fields  feed 
into  a  common  Intake  at  the  Welda  Cotn- 
preesor  Station  wWch  compresses  the  gaa 
Into  Cities  Serrlce'a  28-lncb  diameter  Welda- 
Ottawa  pipeline. 
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l4pe  v*t[*rT^)r  JnataQed  In  1A43  and  cor- 
net miimmitwi  imbmmim  dBase  In  the  Held 
gathmtDg  ftcnmrm  Hm  two  660  Imcae- 
powcr  uoMiprMfmr  mtti  ingtenad  at  tbe 
Craig  Compresser  StaCloa  will  reidaee 
tluve  deteriamtod  aso  hofsepowa:  units, 
^^ildi  no  loinnr  vmnMe  adeauate  serv- 
ice, and  IncnttM  tbe  peak  day  deU?er- 
abUlty  of  tbe  Craig  etosage  Field  Xrom 
32,000  Mcfd  to  46,000  Mefd.  or  a  net  in- 
crease of  11,0M  MbKL  nae  teaxuter  ol 
one  2,400  hmre^wwer  eampressor  unit 
from  tbe  Haysvffle  Oempressor  Station, 
where  it  is  no  longer  necessary  for  ade- 
quate service  due  to  declining  volumes, 
to  the  Tonganoxie  Compressor  Station 
will  tocrease  the  peak  day  deliverability 
of  tbe  McLouth  Storage  Field  from 
138,000  Ifcfd  to  156,000  Ifefd,  or  a  net 
Increase  of  18,000  Mefd.  Total  estimated 
cost  ol  the  facmtlea  te  $3^66,283. 

Clues  Service  states  that  tbe  proposed 
Increase  to  posik  day  deliverablllty  is  re- 
quired to  serve  boOi  eastBmers  ezisttng 
as  at  December  31.  1976.  and  projected 
new  customerB  added  after  that  date  by 
Cities  Service's  (Bstribntor  customers 
during  tbe  1977-78  winter  heating  sea- 
son. During  sabseqaent  rears,  CtUw 
Berrlce's  deeUnlng  gas  suppUes  wfll  al- 
legedly ncpain  that  these  fadlltleB  be 
used  solely  to  meet  tbe  peak  day  de- 
mands of  customers  existing  as  &[  De- 
cembw  31, 1976. 

.  llie  ai^UcatliHi  in  Docket  No.  CP76- 
S35  was  noticed  on  April  23, 1976  (41  VR 
18160  (April  SO,  1976) ) .  On  May  19, 1976, 
OM  filed  a  motest.  petition  to  totervene, 
and  request  for  formal  heartngs,  and,  on 
May  25,  1976,  Gas  Service  filed  a  peth* 
tlon  to  totervene.  Cities  Service  filed  an 
answer  in  onxisltlon  to  GM's  petition  on 
Jime  4, 1976. 

On  July  2.  1976.  to  Docket  Nos.  CP76- 
206  and  CP76-S85,  OM  filed  a  reply  to 
Cities  Service's  answers  to  opposition  to 
GM's  petitions  to  totervene  and  a  mo- 
tion to  consolidate  the  proceedtogs  to 
these  two  dockets.  Cities  Service,  on  Au- 
gust 2, 1976.  filed  a  motion  to  strike  GM's 
reply  and  motion  for  consolidation  and 
for  the  Issuance  of  permanent  certifi- 
cates to  both  dockets  pursuant  to  S  1-32 
of  the  Commission's  Rules  of  Practice 
and  Procedure.* 

Cities  Service's  application  to  Docket 
No.  CP63-188  (Phase  II)  was  filed  on 
September  27, 1976,  and  requests  author- 
ization to: 

L  Drill  ten  (10)  gas  Injection  and  with- 
drawal wells,  instan  app\ui»nant  facilities 
and  operate  the  same  as  gae  storage  facilities 
in  lis  Webb  Storage  Field,  Grant  County. 
Oklahoma;   and 

U.  Construct  1.39  miles  of  6-lnch  to  16- 
lnch  diameter  pipeline  from  the  10  new  wells 
to  the  existing  storage  field  pipelines  which 
lead  to  the  Webb  Compresaor  Station. 

These  facilities  will  tocrease  the  peak 
day  deliverablllty  of  the  Webb  Storage 
Field  from  216.400  to  270.000  Mcfd.  or  a 
net  tocrease  of  53,600  Mcfd.  The  total 
estimated  cost  of  the  facilities  Is  $1,- 
400.900. 


•  18  CFB  1.83. 


Cities  Service  states  that  these  facill- 
tles  will  fp^'ywf*  Its  tUBStj  to  psevlfle 
adequate  peak  day  eerrtee  to  eortomen 
<n  Its  curtalhuuil  prtortltes  1.  S,  and  » 
nolfke  the  aiipUcBtkws  In  DoAet  Nos. 
CP7^206  and  CP76-3S6.  Cities  Bervlee 
does  not  state  whether  these  faoffitles 
are  needed  for  either  the  1976-77  or 
19^7-78  wtoter  heating  season. 

This  application  was  noticed  on  Octo- 
ber 6.  1976  (41  FR  45049  (October  14. 
1976)  ).  on  October  28.  1976  CM  filed  a 
protest,  petition  to  totervene.  and  motion 
for  fonnal  beartogs  and  consolidation 
with  the  proceedtogs  to  Docket  Nos. 
CP76-206  and  CP76-S35. 

We  find  that  these  three  proceedtogs 
should  be  consolidated  for  purposes  of 
hearing  and  dlqweitlon.  The  appUcations 
represeirt  seiiaraite,  but  rdated.  projects 
to  incresse  Cities  Service's  peak  day  de- 
liverablllty from  storage  by  115.600  Mcfd 
or  16.7  percent  of  the  ezisttng  peak  day 
deliverabBtty  of  618.400  Mcfd  for  these 
fi^ds.  Tlie  wopoeed  rm>lacanent  and  re- 
arrangement at  f  acOltieB  to  Docket  No. 
CP76-335  Is  stated  In  part  to  permit  a 
second  increase  in  peak  day  deliverabll- 
lty after  the  peak  day  dellverablUty  is  to- 
creased  as  a  result  of  tbe  proposal  to 
Docket  No.  CX^6-206.  The  proposed  fa- 
cilities to  Docket  No.  C763-188  (Phase 
n)  are  4f*'<g*^**^  to  provide  a  third  incre- 
ment to  Cities  Service's  storage  capabil- 
ity. In  additton.  Cities  Service's  August  2, 
1976.  motlCHi  to  Docket  Nos.  CP76-206 
and  CP76-335  states  that,  subsequent  to 
the  1977-78  wlxrter  heating  season,  the 
increases  to  peak  day  dellvend>lllt7  pro- 
vided to  those  dockets  will  be  required  to 
meet  tbe  peak,  demands  of  firm  custom- 
ers oyisting  as  of  December  31.  1976.  due 
to  declining  gas  supplies.  Thus,  there  are 
common  Issues  whl(^  reciuire  that  these 
proceedings  be  consolidated. 

GM's  pleadings  to  these  proceedings 
raise  tbe  issue  of  whether  a  pipeltoe, 
which  Is  presently  curtailing  its  firm  cus- 
tomers, should  be  ipermltted  to  tocrease 
Its  storage  capacity  and/ or  peak  day  de- 
liverability from  storage  to  meet  the  ad- 
ditional demands  of  Its  distributor  cus- 
tomers resulting  from  their  attachment 
of  new  high-priority  customers.  We  be- 
Ueve  that  this  question  should  be  ex- 
plored at  a  heartog  stoce  a  portion  of  the 
mcreased  peak  day  deliverability  pro- 
posed to  Docket  Nos.  CP76-206  and  CP 
76-335  Is  to  serve  new  customers  added 
after  December  31,  1976,  at  least 
through  the  1977-78  wtoter  heating  sea- 
son. Wblle  the  Commission  has  consist- 
ently required  pipelines  to  husband  ex- 
isting supplies  of  gas  through  the  use  of 
storage  and  has  favored  the  development 
of  new  storage  projects  to  assist  pipeltoes 
to  meeting  existing  peak  day  require- 
ments, the  question  of  whether  pipelines 
should  be  permitted  to  tocrease  storage 
to  meet  the  demands  of  new  high-prior- 
ity customers  has  not  been  resolved.  If 
gas  supplies  conttoue  to  decline,  then  all 
tocreased  storage  capability  wUl  ulti- 
mately be  needed  to  meet  the  demands 
of  existing  customers.  However,  If  growth 
occurs  to  the  toterim,  the  new  customers 
will  be  tissigned  to  the  appropriate  cur- 


tailment priorities  wltti  existing  custom- 
en  »n^  curtafled  pmxvflanately.  This 
couIdlaBdtoaSItnatkmirtiere  oCher  ex- 
]gtiog  higb-iMlcMHgr  users,  such  as  indus- 
trial feedstosk  eonsumen,  are  curtailed 
stgnifleantl^  ta  advance  of  tbe  date  that 
they  would  oWiMsaiiiii  be  curtailed  be- 
cause a  plpebne  has  used  fts  expanded 
storage  capebfflty  to  permit  its  distribu- 
tors to  adH  new  Kddentlal  and  small 
commercial  cuafeomess. 

Because  growlb  is  a  factor  to  these 
proceedings,  we  believe  tbe  hearings 
establtabed  below  should  address  the 
question  of  whether  Cities  Service  should 
be  permitted  to  increase  its  storage  ca- 
pability to  swUsfy  additional  demands 
rQ>resenting  giowth  and.  if  the  question 
Is  answered  negatively,  what  conditions 
should  be  attached  to  any  permanent 
certificates  issued  to  these  proceedtogs 
to  prohibit  such  use.  Thus  the  hearing, 
prescribed  to  these  consolidated  proceed- 
ings Is  to  devdiH)  a  record  regarding  the 
following  issues: 

1.  How  Is  the  public  convenience  and 
necessity  advanced  by  the  construction  and 
(^eratlon  of  these  proposed  facilities? 

U.  What  customen  and  which  markets  wUI 
be  served  If  the  proposed  faculties  are  con- 
structed? 

111.  What  effect  would  the  construction 
and  operation  at  tbe  proposed  facilities  have 
on  existing  customers? 

Iv.  Who  shoxUd  pay  the  coet  of  the  pro- 
posed facilities  and  service? 

V.  Described  the  Impact  of  diverting  addi- 
tional gas  sniJpMee  to  storage  during  the 
summer  period  on  existing  customers. 

vL  Identify  CtOee  Service's  Order  No.  467-B 
priority  1  and  3  peak  day  requirements  and 
pitotity  1  and  2  daUy  contract  demand. 
Identify  the  muclmum  volume  of  gas  which 
oould  be  deUvered  by  Cities  Service  during  a 
period  of  peak  demand,  with  and  without  tbe 
proposed  TacHIMos? 

vll.  Will  any  existing  customers  of  Cities 
Service  receive  lees  gas  on  an  annual  and 
peak  day  baais  as  a  result  of  the  proposed 
faculties? 

vlil.  If  new  customers  are  proposed  to  be 
served,  identify  these  customers  and  their 
peak  day  and  annual  requirements  according 
to  the  priorities  prescribed  in  18  CFR  2  78 
(a)(1). 

Ix.  Does  the  continued  addition  of  new 
customers  advance  the  public  interest? 

X.  Wbat  conditions,  If  any.  should  be  at- 
tached to  the  permanent  certificates,  If  any. 
issued  In  theee  proceedings? 

The  responses  to  these  issues  should 
•  give  consideration  to  the  Commission's 
determtoatlon  to  Northern  Natural  Gas 
Company,  (Opinion  No.  773.  _-  F.P.C.  __ 
(August  13.  1976) ,  whereto  we  stated 
(id.  at  2-3): 

In  general,  we  agree  with  the  conclusion 
of  the  Administrative  Law  Judge,  that  a 
pipeline  presently  curtailing  existing  cus- 
tomers should  not  be  authorized  to  attach 
new  customers  regardless  of  the  priority  of 
use  to  which  the  new  customers  would  put 
any  natural  gas  which  they  receive.  In  the 
absence  of  some  compelling  public  Interest 
consideration,  existing  customers  should  not 
be  cut  off  In  otder  that  new  customers  may 
receive  service  who  had  never  previously 
received  natural  gas  deliveries.  In  addition 
we  agree  with  the  Judge  that  the  de  minimla 
nature  of  the  proposed  new  service  cannot 
be  controlling  since  one  de  minimia  approval 
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after  Another  o»n  aeownnUto  to  the  point 
where  thne  la  •  nilMtantlal  effect  on  the 
other  cuatomerB  of  the  pipeline.  We  further 
Agree  with  the  Judge  that  the  ATaaeMtttT 

of  alternate  fuel*  ta  not  oontroUlng  where 
the  customers'  faclUUee  for  using  gaa  or 
other  fuels  have  not  yet  even  been  Installed 
and  no  determlna.tlon  on  either  an  absolute 
or  economic  basis  can  be  made. 

•nie  Commission  flnda:  (1)  It  is  neces- 
sary and  apF>roprlate  in  carrying  out  the 
provisions  of  the  Natural  Qos  Act  that  a 
pubUc  hearing  be  held  on  the  matters 
involved  and  the  issues  presented  in  these 
proceedings  as  hereinbefore  described. 

(2)  Due  to  the  related  nature  of  the 
applications  and  since  there  may  be  wrni- 
mon  questlona  of  law  or  fact  taTolved,  tk 
is  appropriate  to  consolidate  the  pro- 
ceedings in  Docket  Nos.  CP76-206.  and 
CP76-335,  and  CP63-188  (Phase  II> 

(3)  Particlpati«i  In  these  proceedings 
by  General  Motors  Cwporation  and  The 
Gas  Service  Company  may  be  in  the  pub- 
lic interest.  Permitting  the  filing  of  the 
late  petitions  to  intervene  in  Docket  Noe. 
CP76-206  and  CP78-335  wiU  not  delay 
the  proceedings  and  may  be  in  the  pub- 
lic Interest. 


The  Commission  orders:  (A)  The  pro- 
ceedings  in  Docket  Noe.  CP76-206,  CF76- 
335.  and  CP63-188  (Phase  H)  are  hereby 
consolidated  for  purposes  oif  hearing  and 
disposition. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  paxtlcularly  sectkms  7 
and  15  thereof,  the  Oommlssion's  Rules 
of  Practice  and  Procedure  (18  CPR  Part 
1>,  and  the  Regulattons  imder  the 
Natural  Gas  Act  (18  CHI  Chapter  I.  Sub- 
chapter E) ,  a  prrfieartog  c<mference  shall 
be  held  on  January  17.  1977,  cwnmenc- 
tng  at  10:00  a.m.  to  a  bearing  ro<Mn  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426.  to  discuss  procedural  Issues 
and  the  clarification  of  tssues. 

(C)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (See 
Delegation  of  Authority.  18  CPR  3.5 
(d) ) ,  shall  preside  at  ttie  prehearing  con- 
ference in  this  proceeding,  with  authority 
to  establish  and  change  all  procedural 

,  dates,  and  to  rule  on  all  motions  (with 
the  sole  exception  of  petitions  to  inter- 
vene, motions  to  conseUdate  and  sever, 
and  motions  to  dismiss) .  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 
<D)  The  direct  case  of  Cities  Service. 
including  testimony  on  the  issues  raised 
by  this  order,  shall  be  filed  and  served  on 
all  parties,  the  Presiding  AdministraUve 
Law  Judge,  and  the  Cwnmisslon  Staff  on 
or  before  January  3, 1977.  All  supporting 
intervenors.  shall  file  testimony  and  ex- 
hibits comprising  their  cases  In  chief  on 
or  before  January  3, 1977. 

(E)  The  above-mentioned  intervenors 
are  permitted  to  intervene  in  the  instant 
consolidated  proceeding  subject  to  the 
rules  and  regulatiwis  <rf  the  CMnmissicm: 
Pr(yvided,  however.  That  partlcipwitlon  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  to  the  peti- 
Uoos  to  tatervene;  and  Provided,  fur- 
ther. That  the  admls8l(m  of  such  toter- 
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Tenors  shall  not  be  construed  as  recogni- 
ttOD  by  the  Commission  that  they  mla^t 
be  aggrieved  because  of  any  order  of  the 
Commlsskxi  entered  to  the  proceeding. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-38273  Piled  12-ae-76;8:45  am] 

(Docket  No.  KB77-11»1 

COMMONWEALTH  EDISON  CO. 

Tariff  Change 

December  22,  1976. 
Take  notice  that  Commonwealth  Bdl- 
son  company,  on  December  15, 1978.  ten- 
dered for  fUtog  prcvosed  changes  to  its 
PPC  Electric  TarUT.  The  proposed 
changes  revise  the  Electric  Service  Con- 
tract betwe«i  Commonwealth  Edison 
Company  and  the  C?ity  of  Geneva,  nii- 
iu>iB.  to  provide  for  a  sixth  point  of  elec- 
tric supply  to  the  Ctty  by  the  Company. 
A  copy  of  the  flltog  has  been  served 
upon  the  City  of  Geneva,  nitools. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  tatervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  to  accordance  with  <9  1-8  and  1.10 
of  the  CTonunission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  l.IO).  AJl 
such  petitions  or  protests  should  be  filed 
on  or  before  January  10,  1977.  Protests 
will  be  considered  by  the  Commission  to 
determtotog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedtog.  Any 
person  wlshtag  to  become  a  party  must 
file  a  petition  to  tatervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  tor  public  ta- 

spectlon. 

Kenneth  F.  Plumb, 
Sacretary. 

[FR  Doc.76-38283  Piled  12-20-76; 8: 46  am] 


( Docket  No.  KR77-1081 
DUKE  POWER  CO. 
Supplement  to  Electric  Power  Contract 
December  21, 1976. 
Take  notice  that  Duke  Power  Company 
tendered  on  December  13, 1976,  a  supifle- 
ment   to  Duke   Power   Company   Rate 
Schedule  FPC  No.  230.  whteh  is  to  be- 
come effective  on  January  19,  1977.  The 
customer  affected  by  the  supplement  is 
the  Town  of  Landls  (customer) . 

Duke  Power's  contract  supplement, 
agreed  to  by  the  customer,  provides  for 
an  tocrease  to  contract  demand  from 
5,500  KW  to  6,500  KW.  These  figures 
were  based  on  an  estimate  of  sales  and 
revenues  for  the  12  months  immediately 
preceding  and  for  the  12  mcmths  Imme- 
diately succeeding  the  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  toiervene  or  protest  with  the  Federal 
Power  Commission,  82S  North  Cwltol 
Street.  N.W.,  Washington,  D.C.  20426,  to 
accoctlance  with  it  1.8  and  1.10  of  the 
CTommlsslon's  Rules  of  Practice  and  Pro- 
cedure (18  CTFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore January  11,  1977.  Protests  will  be 
c<»sidered  by  the  Commission  to  deter- 
rnlnlng  the  appropriate  action  to  be  ta- 
ken, but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceedtog.  Any  per- 
son wlshtag  to  become  a  party  must  file 
a  petition  to  totervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

im  Doc.7»-38a75  FUed  12-29-76:8:45  am| 

IDooket  BBTT-llO] 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

Dbckmber  21,  1976. 

Take  notice  that  Duke  Power  Com- 
pany tendered  on  December  13,  1976,  a 
supplement  to  I>ike   Power   Company 
Rate  Schedule  FPC  No.  146.  The  cus- 
t<Mner   affected   by   the   supplement  is 
Little  River  Electric  Cooperative.  Inc. 
(customer) .  The  dates  on  which  these 
documents  are  to  bec<Hne  effective  are 
December  20,  1976  for  DeUvery  Points 
No.  1  and  8  and  Jannary  19, 1977  for  De- 
livery Potat  No.  5.  Delhrery  Potot  No.  5 
Iff ovldes  for  an  tocrease  to  demand  from 
2700  KW  to  3000  KW.  Delivery  Potots 
No.  1  and  8  respectively,  provide  only  for 
a  reallocatl(m  of  SEPA   (Southeastern 
Power  Administration)  preference  cus- 
tomer capacity  and  energy.  These  esti- 
mates are  based  on  sales  and  revenues  for 
the  12  months  Immediately  preceding 
and  for  12  months  Immediately  succeed- 
ing the  effective  date.  Requisite  agree- 
ment of  Duke  Power  and  customer  has 
been  obtatoed. 

Duke  Power,  to  addition,  requests  a 
waiver  of  the  notice  requirement  as  the 
leanocatlon  by  SEPA  was  made  effective 
December  20,  1976  and  notification  from 
SEPA  was  not  received  until  December  1, 
1976. 

Any  person  desirtag  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20428.  to 
accordance  with  S  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CTFR  1.8.  1.10).  All  such  pe- 
titl(ms  or  protests  should  be  filed  <m  <» 
before  January  11,  1977.  Protests  will  be 
considered  by  the  (Commission  to  deter- 
mtotog the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceedtog.  Any 
person  wishing  to  beccmae  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[fB  Doc.76-38277  PUed  12-28-76:8:46  ami 
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(Docket  No.  mam-iu] 

DUKE  POWER  CO. 

Supplement  to  Electrk  Power  Contract 

Decbmbeb  21,  1976. 

Take  notice  that  Duke  Power  tendered 
on  December  13,  1976,  a  supplement  to 
Duke  Power  Rate  Schedule  FPC  No.  142 
which  Is  to  become  effective  on  January 
19,  1977.  The  customer  affected  by  the 
supplement  Is  Blue  Ridge  Electric  Co- 
operative, Inc.  (customer) .  Duke  Power's 
contract  supplement,  agreed  to  by  tiie 
customer,  provides  for  tocreases  In  de- 
mand as  follows: 

Designated  KW 

Delivery  point  No.:  From  To 

1   1,700  2,500 

7  „ 9,000  9,600 

8 _ 1,700  2,200 

9   «,  800  8,000 

11    4,200  6,000 

These  figures  were  based  on  estimates 
of  sales  and  revenues  for  the  12  months 
Immediately  precedtog  and  for  the  12 
months  immediately  succeedtog  the  ef- 
fective date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
totervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NJ:.,  Washington,  D.C.  20426,  to 
accordance  with  §9  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  11,  1977.  Protests  will  be 
considered  by  the  Commission  to  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedtog.  Any 
person  wlshtog  to  become  a  party  must 
file  a  petition  to  totervene.  Copies  of  this 
flltog  are  on  file  with  the  Commission 
and  are  available  for  public  tospection. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76-38274  PUed  12-29-76:8:46  am] 


I  Docket  No.  KR77-112I 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 
Dkcember  21,  1976. 
Take  notice  that  Duke  Power  CHMnpany 
tendered  on  December  13.  1976  a  sup- 
plement to  Duke  Power  Rate  Schedule 
I»PC  No.  138  which  Is  to  become  effective 
on  January  19,  1977.  ITie  customer  af- 
fected by  the  supplement  is  Piedmont 
Electric  M^nbershlp  Corporation  (custo- 
mer) .  Duke  Power's  contract  sui^lement, 
agreed  to  by  the  customer,  provides  for 
tocreases  to  demand  as  follows: 

Designated  KW 
Delivery  point  No.:  From  To 

a 6,000  7,000 

S    2,700  8,700 

B 1,400  7,000 

e 6,000  6,500 

These  figures  were  based  on  estimates 
for  the  13  months  Immediately  precedtog 
and  for  the  12  months  immediately  suc- 
ceedtog the  effective  date. 


Any  person  desiring  to  be  heaid  or  to 
protest  said  filing  should  file  a  pettttai  to 
totervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capital 
Street,  N.2.  20426,  to  acoordaz>ce  with 
§9  1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C?PR  1.8, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  January  11.  1977. 
Protests  will  be  considered  by  the  Com- 
mission to  determining  the  Expropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  totervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
to.spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc,76  38276  Filed  12-29  76;«  45  am) 


(Docket  No.  ER77-113I 
DUKE  POWER  CO. 
Supplement  to  Electric  Power  Contract 
December  21,  1976. 
Take  notice  that  Duke  Power  tendered 
on  December  13,  1976,  a  supplement  to 
Duke  Power  Rate  Schedule  FPC  No.  144 
which  is  to  become  effective  on  January 
19,  1977.  The  customer  affected  by  the 
supplement  is  Laurens  Electric  Coopera- 
tive, inc.  (customer) .  Duke  Power's  con- 
tract supplement,  agreed  to  by  the  cus- 
tomer, provides  for  Increases;  In  demand 
as  follows: 

Designatid  KW 
Delivery  point  No.:  From  To 

1    1,100  1.400 

4 2,600  3,200 

6   2.500  3,300 

7 _.     3,000  4,000 

10 3,000  3,600 

12 - 2,600  2,800 

IS  a,aoo         2,600 

20    2,400  3,600 

21    3.800  3.600 

24 l.aOO  2,200 

These  figures  were  based  on  estimates 
for  the  12  months  immediately  precedtog 
and  for  the  12  months  Immediately  .suc- 
ceedtog the  effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flltog  should  file  a  petition 
to  totervene  or  protest  with  the  Federal 
Power  C(Mnmisslon,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  to 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  <^PR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  11.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedtog.  Any 
person  wlshtog  to  beccMne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  tospection. 

Kenneth  F.  PLxna, 
Secretary. 
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KANSAS-NEBRASKA  NATURAL  GAS  CO., 
INC. 

Order  PrawMimF  for  Evfclentiaiy  Hearft«, 
ftiescflMng  PmcadurM  and  Grantine 
PsUMoiis  to  Intanftne  Regarding  Aban- 
donment; Curtailment 

December  21,  1976. 

On  August  29,  1975,  Kansas-Nebraska 
Natural  Gas  Company,  Inc.  <K-N) ,  pur- 
suant to  Section  4  of  the  Natural  Gas 
Act,  filed  to  Docket  No.  RP76-8  proposed 
tariff  sheets*  reflecting  tocreased  rates, 
changes  to  the  jurisdictional  zone  bound- 
aries, consolidation  of  the  rates  charged 
for  service  to  each  rate  zcwie  from  vari- 
ous tariff  sheets  to  one  sheet,  changes  in 
determination  of  contract  demand  and 
winter  period  demand,  and  revlsi(His  to 
the  General  Terms  and  Condltl<Mis  sec- 
tion concerning  deflnitions,  measure- 
ment, and  restrictions  on  new,  addition- 
al, and  existing  service. 

After  due  notice  of  the  K-N  flllng. 
several  petitions  to  totervene  to  opposi- 
tion to  K-N's  tariff  proposals  were  re- 
ceived, tocluding  that  of  The  Central 
Kansas  Power  Company,  Inc.  (Central 
Kansas)  which  raised  specific  objection 
to  Sections  1  and  13(b)  of  the  GenersJ 
Terms  and  Conditions.  By  order  Issued 
October  10,  1975,  the  Commission  ac- 
cepted for  filing  the  pnvosed  tariff 
sheets  and  siispended  their  effectivenesi^ 
until  March  14,  1976.  With  regard  to 
Central  Kansas'  objections,  the  Com- 
niissicm  stated : 

Central  Kan.sas  argues  that  certain  words 
and  phrasee  contained  In  Sections  1  and  13b 
of  the  General  Term*  and  Conditions  appli- 
cable to  the  various  Jurisdictional  tariffs 
must  be  deleted  inasmuch  as  they  relate  to 
the  terms  of  service  for  dlrect-lndiistrlal  sales 
made  by,  K-N,  such  service  not  being  subject 
to  the  jurisdiction  of  the  Federal  Power  Com- 
mission. Central  Kansas  seems  to  be  sug- 
gesting that  our  su^ceptance  and  suspension 
of  the  General  Terms  and  Conditions  as  filed 
would  somehow  give  K-N  the  power  or  au- 
thority to  effect  modifications  in  terms  of 
its  service  to  direct  industrial  customers 
which  it  coiild  not  otherwise  do  without  the 
consent  of  the  Kansas  Corporation  Commis- 
sion (KCC).  Central  Kansas'  assertions  nol- 
wltJistandlng,  we  find  nothing  in  the  above- 
mentioned  Section  that  would  aUow  K-N  to 
charge,  by  virtue  of  our  acceptance  of  the 
General  Terms  and  Conditions,  rates  to  direct 
Industrial  users  different  from  those  on  file 
with  the  KCC,  or  perform  uxider  terms  dif- 
ferent from  those  on  file  with  tlie  KOC.  A.«= 
pointed  out  by  Central  Kansas,  we  have  no 
jvirlBdictlon  over  the  rates  and  terms  of  euch 
sales,  our  authority  and  responsibUity  In  this 
area  being  limited  under  section  7  of  the 
Natural  Gas  Act  to  certification  of  all  trans- 
portation facilities  used  to  make  such  sales. 
The  relevancy  of  the  afmementtoned  Sec- 
tions to  wholesale  rates  and  service  may.  In 
any  event,  be  fuUy  examined  at  the  heariuf: 
to  be  eetablished  herein. 

On  May  9,  1975,  K-N  filed  to  Docket 
No.  CP75-3S4  an  iqjpUcatlon  for  aothor- 
Izatlcm  to  develop  tbe  Big  linings  stOTage 


>K-N  propoMd  changea  In  tte  VPC  Oa* 
Tariff,  TUrd  Revlaed  Volume  Jfo.  1. 
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field  ill  Deuel  County.  MelirMka.  Nebras- 
ka PulsUc  Power  District  (NFPD)  ex- 
pressed opposition  to  the  Bl«  Springs 
storage  project  claiming  that  K-N's 
source  of  gas  for  Uie  storage  project 
would  be  those  volumes  K-N  serves  to 
its  five  largest  electric  generation  cus- 
tomers which  service  Is  proposed  to  be 
abandoned  in  Docket  No.  CP74-299.  By 
order  of  April  26.  1976,  in  Docket  No. 
<:?P75-334,  et  al..  the  Commission  certif- 
icated the  Big  Springs  storage  project, 
but  addressed  separately  NPPDs  ques- 
tion. Tlie  Commission  found  that  the 
abandonment  and  curtailment  issues 
raised  in  Docket  No.  CP75-334  over- 
lapped with  the  question  raised  by  Cen- 
tral Kansas  in  Docket  No.  RP76-8  con- 
cerning the  appropriateness  of  certain 
limitations  of  deliveries  specified  In 
K-N's  originally  proposed  Tariff. 

Accordingly,  by  order  dated  Aprtl  26. 
1976.  the  Commission  severed  frMn  con- 
sideration in  Docket  No.  RP76-8  issues 
related  to  certain  of  Kr-H's  tariff  sheets 
proposed  therein  providing  for  certain 
limitations  on  K-N's  obligations  to  its 
customers.*    The    Commission    directed 
that  such  severed  issues  be  redocketed  in 
Docket  No.  RP76-D0  and  that  the  rele- 
vant tariff  sheet  filings  be  renoticed  for 
the  purpose  of  receiving  comments  rela- 
tive to  their  justness  and  reeisonableness. 
At  issue,  In  Docket  No.  RP76-90  are, 
Interalia,'  the  proposals  In  Section  13(b) 
of  K-N's  Tariff  which  provide  limitations 
on  gas  deliveries  in  four  following  in- 
stances. First,  the  making  of  new  or  addi- 
tional sales  of  gas  is  limited  to  a  total 
aimual  volume  of  50,000  Mcf  delivered  in 
any  calendar  year  after  1975  to  any  new 
customer  connected  on  or  after  the  effec- 
tive date  of  the  tariff.  Any  existing  cus- 
tOTiers  are  limited  to  a  total  annual  vol- 
ume of  not  more  than  the  sum  of  the 
volimie  used  In  1975  and  50,000  Mcf.  Sec- 
ond, each  customer  using  gas  for  genera- 
tion of  electricity  served  directly  by  K-N 
or  by  a  buyer  with  gas  pxu-chased  under 
rate  schedules  in  K-N's  FPC  Gas  Tariff 
shall  be  limited  annually  to  the  volume 
used  during  1974  or  the  average  of  the 
volxraies  of  the  five  calendar  years  1970 
through  1974,  whichever  Is  greater.  No 
new  or  additional  sale  of  gas  for  electric 
generation  Is  permitted.  Third.  K-N  may 
reduce  deliveries  to  customers  served  di- 
rectly by  K-N  on  an  Interuptlble  basis 
or  under  an  Interruptlble  rate  schedule 
to  K-N's  FT>C  Gas  Tariff  whenever  gas 
supplies  available  to  K-N  are  not  ade- 
quate to  permit  injection  of  gas  into  gas 
storage    reservoirs    at    required    rates. 
These  reductions  shall  be  made  in  what- 
ever manner  which,  in  K-N's  discretion, 
is  required  by  system  operating  condi- 


•  Original  Sheet  Nos.  22.  23  and  24  to  K-N's 
FPC  Gaa  Tariff.  Third  Bevtaed  Volum*  No.  1 
which  sheets  relate  to  Bcctlon  13  of  the  Gen- 
eral Terms  and  Conditions. 

•  TD  tlM  extent  prorialons  In  other  sections 
of  K-M*i  tarlir  contribute  to  tbe  Implementa- 
tion of  the  provtslona  of  section  13(b).  such 
other  sections  cnay  also  be  the  subject  <rf  con- 
etderattoo  at  the  heazliig  heMtnaftOT  provided 
for. 
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tlons  to  avoid  to  the  maximum  ex  cent 
possible  smy  undue  discrimination  among 
customers  having  similar  characteristics. 
Pourtti,  K-N  Is  not  required  to  remove 
gas  frwn  gas  storage  reservoirs  for  de- 
livery to  consumers  served  by  K-N  on  an 
toterruptible  basis  or  under  interruptlble 
service  rate  schedules  in  its  FPC  Gas 
Tariff. 

By  publication  in  the  Federal  Register 
on  June  16,  1976  (41  FR  24423),  K-N's 
proposed  changes  in  section  13  of  the 
General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff  were  renoticed.  Timely 
petitions  for  leave  to  intervene  have  been 
filed  by  Central  Kansas.*  NPPD,  City  of 
Grand  Island,  Nebraska  (Grand  Island) . 
Utilities  Section  of  the  League  of  Ne- 
braska Municlpahties,  City  of  Hastings, 
Nebraska  (Hastings),  Minnesota  Gas 
Company  (Minnesota  Gas),  Northwest 
Public  Service  Company,  and  Farmland 
Industries,  Inc.  Untimely  petitions  for 
leave  to  intervene  have  been  filed  by 
Central  Nebraska  PubUc  Power  and  Irri- 
gation District,  Natural  Gas  Distributing 
Company  (Natural  Distributing),  City 
of  Alma,  Nebraska  (Alma) .  Central  City, 
Nebraska  (Coitral  City),  Iowa  Electric 
Light  and  Power  Company  and  The 
Great  Western  Sugar  Company  (Great 
Western)  .*  Untimely  notices  of  interven- 
tion have  been  filed  by  the  States  of 
Oklahoma  and  Kansas. 

In  their  filings,  Central  Kansas,  Grand 
Island,  NPPD,  Central  District  and  Great 
Western,  interruptlble  customers  of  K-N, 
made  the  following  allegations;  They  al- 
lege that  the  provision  permanently  re- 
stricting the  use  of  natural  gas  for  elec- 
tric generation  as  proposed  is  in  violation 
of  existing  certificates  of  public  conveni- 
ence and  necessity,  and  appears  to  con- 
stitute an  abandonment  of  service  with- 
out    proper     section     7(b)      approval. 
Furthermore,  they  assert  the  proposed 
volume  limitations  Imposed  on  electric 
generation  service  at  a  time  when  K-N 
specifically  permits  the  addition  of  new 
loads  and/or  increased  usage  by  existing 
customers  Is  imduly  discriminatory  and 
inconsistent  with  existing  case  law.  They 
object  to  the  stipulation  that  K-N  will 
not  have  to  serve  interruptlble  loads  out 
of  storage  arguing  it  Is  toconsistent  with 
past  Commission  decisions.  The  provi- 
sion in  the  subject  tariff  sheets  calling 
for  reductions  in  deliveries  Is  charac- 
terized as  being  inconsistent  with  exlst- 
tog  direct  sales  contracts  as  refiected  in 
tariffs   or  rate  schedules   on  file   with 
state  commissions  and  thus  is  Invalid 
and  of  no  effect.  Moreov€r,  the  necessity 
for  curtailment  of  any  type  by  K-N  at 
this   time   Is   questioned.    Finally,    it   Ifl 
claimed  that  certain  terms  within  K-N's 
tariff  require  specific  definition. 

Central  Kansas  and  Great  Western  in- 
dicate that  K-N  previously  curtailed  cus- 
tomer deliveries  on  the  basis  of  the  terms 
of  section  13(b)  of  Its  Tariff  even  before 
Commission  acceptance  thereof  and  even 
though  no  interruptions  were  required  to 


•Central  Kansaa  and  Great  Western  also 
filed  protesta. 


1  icvide  service  to  other  custacoers.  Cen- 
tral Kansas  alleges  that  this  action  con- 
stitutes an  unlawful  abandonment  and 
pleads  that  the  Commission  expand  this 
proceeding  to  consider  these  possible  dis- 
criminatory, arbitrary  or  unlawful  ac- 
tions taken  by  K-N.  In  an  answer  filed 
on  July  8.  1976,  K-N  indicates  its  dis- 
agreement with  the  aforementioned 
charge  but  withholds  further  comment 
at  this  time. 

Central  Kansas,  Natural  Distributing. 
Alma,  Hastings,  Central  City  and  Min- 
nesota Gas  all  request  evidentiary  hear- 
ing in  this  proceeding.  Of  those  request- 
ing hearing,  all  but  Central  Kansas  are 
distributor  customers  of  K-N.  These  dis- 
tributors state  they  have  a  direct  and 
substantial  economic  Interest  In  the  pos- 
sibility of  initial  curtailments  on  the  K-N 
system  and  have  filed  their  hearing  re- 
quests in  order  to  insure  the  develop- 
ment of  an  evidentiary  record  to  deter- 
mine mOTe  clearly  K-N's  present  and  fu- 
ture gas  supply  service  requirements 
relationship. 

We  find  that  the  tariff  provisioiis  here- 
inbefore described  should  be  the  subject 
of  an  evidentiary  hearing  to  develop  an 
(^cial  record  as  a  basis  for  determining 
their  justness  and  reasonableness.  With- 
out intending  to  limit  the  issues  devd- 
oped  at  hearing,  the  Commission  pres- 
ently envisions  the  resoiution  erf  the 
f (blowing  matters:  (1)  K-N's  present 
and  future  gas  supidy  balanced  against 
system  requirements;  (2)  the  role  mar- 
ket growth  plays  in  K-N's  ciirt«tilment 
policy:  (3)  K-N's  intentions  regarding 
the  filing  of  a  comprehensive  curtail- 
ment plan;  (4)  the  clarification  of  pres- 
ent tariff  langusige  to  avoid  confusion 
as  to  the  intent  and  scope  of  K-N's  pr«>- 
posed  restrictions;  and  (5)  the  legal  ap- 
plicability of  the  proposed  tariff  provi- 
sions permanently  limiting  volumes  to 
certain  K-N  direct  Industrial  and  whole- 
sale customers  absent  any  section  7(b) 
action  when  K-N  appears  to  be  in  a  gas 
supply  position  not  as  yet  dictating  cur- 
tailment. 

The  Commission  finds:  (1)  Hie  tariff 
sheets  filed  by  K-N  on  August  29.  1975, 
constituting  sections  1  and  13  of  the 
General  Terms  and  Conditions  of  the 
Third  Revised  Volume  No.  1  to  K-N's 
FPC  Gas  Tariff  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  prrfw- 
ential,  or  otherwise  unlawful  imder  tbe 
Natural  Gas  Act 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Na- 
tural Gas  Act.  particularly  sections  4,  6, 
and  15  thereof,  that  a  prdieartng  con- 
ference be  convened  in  this  proceeding 
for  the  purpose  of  setting  the  Issues  in- 
volved for  hearing  and  establishing  the 
procedures  for  such  hearing  as  herein- 
after provided, 

(3)  The  participation  of  the  £ax>ve- 
named  petitioners  in  this  proceeding 
may  be  in  the  public  interest,  and  the 
partlcipfU,i<m  of  those  wbo  filed  untlm^ 
petitions  will  not  delay  tbe  subject  pro- 
ceeding. 


<4)  Good  cause,  as  defined  in  1 1.8(d) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  exists  to  permit  the  filing 
of  the  late  petitions  to  Intervene  and 
notices  of  intervention. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5  and  15  thereof, 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  (Chapter  1) .  and  the 
Regulations  under  the  Natural  Gas  Act, 
a  prehearing  conference  .shall  be  held  on 
January  4,  1977,  at  10:00  a.m.  (EST)  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  concern- 
ing the  procedures  to  be  adopted  for  the 
disposition  of  the  Issues  relating  to  the 
aforementioned  tariff  sheets  of  K-N. 

(B)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  (See 
Delegation  of  Authority  (18  CFR  3.6(d) ) , 
shall  preside  at  the  prehearing  confer- 
ence in  this  proceeding,  with  authority 
to  establish  all  procedural  dates  and  to 
nile  on  all  motions  (with  the  sole  excep- 
tion of  petitlOTis  to  intervene,  motions  to 
consolidate  and  sevo',  and  moti(His  to 
dismiss) ,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

<C)  The  petitltmers  hereinabove  set 
forth  are  permitted  to  intervene  In  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission:  Provided. 
Jiowever,  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions  to 
intervene:  and  Provided,  further.  That 
the  admission  of  said  tntervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the  C<»n- 
mlsslon  entered  in  tHis  proceeding. 

By  the  C7(»nmisslon. 

Kenkxth  F.  PLTniB. 
Secretarp. 
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permit  the  filing  to  be  effective  Decem- 
ber 1.  1976. 

NSPOOL  states  that  the  amendment 
does  not  change  in  any  manner  the 
NEPOOL  Agreement  as  previously  filed 
wtih  the  Commission  other  than  to  make 
the  five  municipals  additional  partici- 
pants in  the  power  pool. 

NEPOOL  also  states  that  copies  of  the 
proposed  amendment  have  been  mailed 
to  all  systems  rendering  or  reciving  serv- 
ice under  the  NEPOOL  Agreement. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to^this  fil- 
ing should,  on  or  before  January  12, 1977, 
file  with  the  Federal  Power  Commission, 
825  North  Capitol  Street,  Washington, 
D.C.  20426,  petitions  to  intervene  or  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10).  All 
protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
tag.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  the  filing  and  supporting  doc- 
uments are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  KR77-1171 
NEW  ENGLAND  POWER  POOL 
nilng 
Dbcekbeb  21,  1076. 

Take  notice  that,  on  December  15, 
IVn,  New  BneOand  Power  Po<d 
(MEPOOL)  tendered  for  filing  an  amend- 
ments to  its  NEPOOL  Agreement.  By  the 
Amendmait  NEPOOL  seeks  to  include 
five  municipal  systems.  I.e.,  Town  of 
Middleton  Municipal  Light  Department. 
Town  of  Georgetown  MunlclpsJ  Light 
Department,  Town  of  Ipswick  Munic- 
ipal Light  Department,  Town  of 
Groton  Electric  Liglit  Department,  and 
Village  of  Hyde  Park,  Inc.,  Water  and 
Ught  Depeai;ment,  under  its  Agreement 
commencing  December  1,  1976. 

NEPOOL  states  that  the  five  municipal 
systems  request  service  to  commence  De- 
cember 1,  1976,  but,  because  of  the  de- 
lays in  securing  the  necessary  approvals 
and  execution  of  the  documents,  the  fil- 
tDg  waa  ddayed.  NEPOOL,  theretore,  re- 
ipiests  waiver  of  notice  requirements  to 


(Docket  No.  CP77-821 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  INLAND  GAS  CO.,  INC. 

Application 

December  22, 1976. 

Take  notice  that  on  December  9,  1976, 
Columbia  Gas  Transmission  Corporation 
(Cbhimbla),  1700  MacCOrkle  Avenue, 
SJB..  Charleston,  West  Virginia  Z5314, 
and  the  Inland  Gas  Company,  Inc.  (In- 
land). 340-17th  Street,  Ashland,  Ken- 
tucky 41101.  filed  a  Joint  appHcaticm  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
structicm  of  an  interconnecting  measur- 
ing facility  and  the  exchange  of  natural 
gas,  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the 
CMnmlssicm  and  open  to  public  Inspec- 
tion. 

It  is  stated  that  Columbia  and  Inland 
presmtly  exchange  gas  in  accordance 
with  Commission  orders  Issued  July  20, 
1970,  in  Docket  No.  CP70-246  (44  FPC 
124)  and  September  1,  1972,  In  Docket 
No.  CP72-285  (48  FPC  426)  at  intercon- 
nections located  near  the  southern  end 
of  Inland's  pipeline  system  in  Floyd 
County,  Kentucky,  in  the  northern  part 
<rf  Inland's  system  in  Boyd  County,  Ken- 
tucky, and  at  the  Intersection  of  exist- 
ing transmission  facilities  in  Boyd 
County,  Kentucky.  Inland  stated  that  It 
Is  engaged  in  a  drilling  program  on  pre- 
viously imoperated  leasehcdds  located  in 
Knott  County,  Kentucky,  having  a 
present  deliverabillty  of  2,500  Mcf  per 
day  for  which  Inland  does  not  have 
capacity  to  trsmsport.  It  is  asserted  thaA 
the  proposed  interconnection  to  be  lo- 
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cated  at  the  terminus  of  Columbia's 
pipeliiie  facilities  in  northehi  Knott 
County,  Kentucky,  would  provide  Inland 
with  a  means  of  making  this  new  supply 
available  to  its  existing  markets. 

Columbia  estimates  the  cost  of  the 
proposed  interconnecting  measuring  fa- 
cility would  be  $9,600.00  and  the  esti- 
mated annual  operating  expense  would 
be  $250.00.  Columbia  further  states  that 
it  would  be  reimbursed  by  Inland  for  the 
total  cost  of  the  construction  of  the 
pnnxjsed  facility. 

Inland  projects  a  deficiency  of  approxi- 
mately 12,600  Mcf  per  day  for  the  first 
quarter  of  1977  and  states  that  the  2.500 
Mcf  of  gas  per  day  available  herein  would 
offset  a  portion  of  such  deficiency. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Prawjtice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natovel  Gas  Act  and  the  Com- 
mission's Ruies  of  Pvactice  and  Pro- 
cedure, a  hearing  will  be  held  without 
furttier  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  lUed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  puMlc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
furtiier  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.76-38367  FUed  12-29-76:8:45  am) 


I  Project  No.  2338) 

CONSOU  DATED  EDISON  CO.  OF  NEW 
YORK 

Order  Denying  Motions  To  Terminate  Li- 
cense. Dei^ng  WmtMMit  PrMudice  Mo- 
tions to  Reopen  Record,  and  EstaMMi- 
ing  Expedited  Procedures 

Dbcxmber  22,  1976. 
Presently  before  the  Commis.sion  are 
alternative  motions  to  either  terminate  a 
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pumped  storage  hydrodectrlc  project  li- 
cense or  reopen  the  entire  lloenslnff  pro- 
ceeding. M  wOl  M  the  question  of  sched- 
uling further  hearlne*  In  thk  docket  on 
certain  specific  enirlronmental  Issues.  We 
find  that  these  motions  to  terminate  the 
license  should  be  denied:  however,  the 
altrenative  motions  to  reopen  the  record 
should  be  denied  without  prejudice.  We 
shall  hereinafter  prescribe  a  procedural 
schedule  for  determining  whether  the 
record  should  be  reopened.  This  older  es- 
tablishes a  hearing  schedule  on  the  re- 
maneded  fishery  issue. 

The  Commission  initially  granted  a  li- 
cense to  Consolidated  Edison  Company 
of  New  Ywk  (Con  Ed)  to  construct  the 
Cornwall  (or  Storm  King)  Project — a 
pumped  storage  hydroelectric  project  to 
be  constructed  on  the  Hudson  River  near 
Cornwall.  New  York — in  March  of  1965 
(33  ppc  428) .  TTiat  license  was  set  aside 
by  the  Court  of  Appeals  for  the  Second 
Circuit  In  December  1965,  and  remanded 
to  us  for  fiu^er  proceedings.'  Following 
further  proceedings,  we  again  Issued  to 
Con  Ed  a  license  to  construct  the  Project 
(44  PPC  350  (1970) ) .  and  on  that  occa- 
sk>n  our  action  was  affirmed  by 
the  Court  of  Appeals.*  Thereafter, 
in  connection  with  appeals  filed 
with  It  by  Scenic  Hudson  and 
the  Hudson  River  Fishermen's  Asso- 
ciation, intervenors  herein,  the  Court  of 
Appeals  turned  again  to  the  Cornwall 
Project  and,  prompted  by  fisheries  in- 
formation elicited  In  1972  and  1973  in 
a  proceeding  befwe  the  Atomic  Energy 
Commission,  concluded  that  the  Corn- 
wall licensing  proceeding  should  again 
be  remanded  to  us,  this  time  for  our  fur- 
ther consideration  of  the  fisheries  ques- 
tion.' Specifically  the  court  eisked  us  to 
consider  further  the  question  of  "the  ex- 
tent to  which  the  [Com wall!  plant  poses 
a  danger  to  fish  life  and  whether  such 
danger  can,  as  a  practical  matter,  be 
eliminated  or  greatly  minimized."  Supra 
note  3,  498  F.2d  at  835.  The  court  further 
stated  that  if  we  had  not  "affirmatively 
found  fish  protection  and  preservation 
adequate  by  January  1,  1975,"  then  the 
petition  filed  with  the  court  by  Scenic 
Hudson  to  reopen  the  proceeding  for  the 
consideration  of  othw  Issues  could  be 
renewed. 

In  response  to  the  court's  remand  for 
fiurther  consideration  of  the  fisheries 
question  the  Commission  ordered  hear- 
ings for  late  1974,  but,  as  these  hearings 
progressed,  it  became  evident  that  the 
court's  timetable  could  not  be  met.  As  a 
result,  the  order  of  January  30,  1975.  de- 
ferred further  hearings  until  no  earlier 
than  October  1.  1976,  in  order  to  allow 
Con  Ed  sufficient  time  In  which  to  com- 
plete analysis  of  Its  river  sampling  col- 
lections performed  through  1975.  In  this 
same  order  the  Commission  denied  in- 
tervenors' motions  to  vacate  Con  Ed's 
license    for   the   Cornwall   Project,    al- 


>  Scenic  HtuUon  Preservation  Conference  v 
FPC.  864  F.  2d  90e  (ad  Olr.  1968),  cert,  de- 
nted, 384  VS.  941  ( 1060) . 

» Scenic  Hudaon  Preservation  Conference  v. 
PPC  463  r.  ad  468  (2d  Olr.  1971 ) ,  cert,  denied. 
4<n  UB.  9a6  (197S> . 


though  It  did  recognize  that  the  parties 
oould  raise  at  a  later  date  questions  con- 
cerning the  continued  validity  of  the 
license.  Finally,  the  Commission  directed 
Con  Ed  to  file  by  August  16. 1976,  a  report 
concerning  Con  Ed's  continued  need  for 
the  project.  Its  financing  plan,  and  the 
results  of  Con  Ed's  fisheries  study.  It  also 
permitted  all  parties  to  comment  on  this 
report  and  to  file  motions  by  September 
15.  1976,  noting  that  thereafter  the  Com- 
mission would  schedule  further  hearings 
and  procedures.  The  court  of  t^weals  on 
August  8,  1975,  in  substance  approved 
the  Commission's  timetable  and  stayed 
further  construction. 

Con  Ed  filed  its  report  pursuant  to  the 
January  30,  1975.  Commission  order  on 
August  16,  1976.  In  essence  Con  Ed  con- 
cluded that  the  Comwsdl  Project  re- 
mained necessary  to  its  long-term  power 
needs,  that  it  wUi  be  capable  of  financing 
the  project,  and  that  the  impact  of  the 
project  upon  the  Hudson  River  striped 
bass  will  not  l>e  significant  or  irreversibly 
adverse.  It  noted,  however,  that  Its  final 
fisheries  report  will  not  be  available 
until  January  1977.  Ck>n  Ed  concluded  by 
requesting  that  a  prehearing  conference 
be  convened  for  the  establishment  of 
hearing  procedures,  and  in  this  regard  it 
points  out  that  ongoing  proceedings  be- 
fore Ijoth  the  Environmental  Protection 
Agency  (EPA)  and  the  Nuclear  Regula- 
tory Commission  (NRC)  involve  the 
same  parties  presently  before  the  Com- 
mission, thereby  necessitating  coordina- 
tion of  scheduling. 

New  York  City.  New  Yoi^  State,  the 
Department  of  the  Interior  (Interior) 
and  the  environmental  intervenors. 
Scenic  Hudson  Preservation  Conference 
and  Hudson  River  Fishermen's  Associa- 
tion (Scenic  Hudson  and  Fishermen) ,  all 
responded  in  September  1976,  in  (H>Posi- 
tion  to  the  conclusions  reached  in  Con 
Ed's  August  16,  1976,  report  that  the 
Cornwall  Project  Is  needed,  can  be  fi- 
nanced, and  will  not  impact  excessively 
upon  the  fish  population.  They  refer  to 
events  following  the  Ucensing  of  the 
Cornwall  Project  In  1970  which  Indicate 
that  it  Is  no  longer  needed,  imeconomi- 
cal,  and  no  longer  feasible  to  finance. 
Scenic  Hudson  and  Fishermen,  Interiw 
and  New  York  State  in  addition  move  in 
the  alternative  for  either  termination  of 
the  license  or  a  reopening  of  the  record 
to  reconsider  these  questions.  Staff  also 
responded  to  Con  Ed's  report.  While  it 
concluded  that  the  Comwsill  Project  was 
still  needed,  can  be  financed  by  Con  Ed, 
and  is  the  most  practical  means  for  add- 
ing capacity.  Staff  agreed  with  the  other 
parties  that  this  August  16,  1976.  report 
Is  much  too  general  to  adequately  ad- 
dress the  fisheries  question.  Staff  re- 
quests that  Oon  Ed  be  ordered  to  com- 
plete its  fisheries  study  forthwith  so  that 
hearings  can  be  reconvened. 

Con  Ed  responded  on  September  28. 
1976,  in  opposition  to  these  motions  for 
termination  of  its  license  or  reopening  of 


•  Hudson  River  Fishermen's  Axsociation  v 
FPC,  496  F.2d  827  (ad  Ctr  1974).  rehearinif 
denied,  498  P.2d  835 


the  record  on  other  issues  than  fisheries. 
It  argues  that  eith^  action  Is  legaOjr  im- 
permissible, as  well  as  being  factually 
unsupported.  On  October  14,  197V,  Con 
Ed  likewise  responded  In  opposition  to 
New  Yoi^  City's  unfavorable  commmts 
as  to  its  August  16, 1976,  report. 

FlnaUy,  on  October  21,  1976.  SUff 
Counsel  responded  In  support  of  the  sev- 
eral motions  to  reopen  the  record  for 
additional  evidence,  not  only  on  the  fish- 
eries issue,  but  also  as  to  need,  financing 
and  economic  feasibility  in  light  of  the 
passage  of  time.  Staff  also  notes  the  re- 
lated proceedings  before  the  NRC  and 
EPA.  and  It  suggests  that  hearings  be 
scheduled  for  after  the  completion  of 
those  proceedings. 

We  begin  by  rejecting  the  several 
motions  to  terminate  Con  Ed's  license 
for  the  Cornwall  Project.  With  the  pos- 
sible exception  of  the  fisheries  question 
our  licensing  of  the  Cornwall  Project  was 
properly  founded  on  substantial  record 
evidence.  With  that  exception,  we  do  not 
have  before  us  at  this  time  record  evi- 
dence which  would  Indicate  that  we  erred 
in  that  decislcm  to  grant  the  license. 
Accordingly,  it  would  not  be  in  the  public 
Interest  to  terminate  this  license  on  the 
basis  of  arguments  made  by  several 
parties,  and  the  license,  although  con- 
struction has  been  stayed,  remains  In 
the  same  posture  as  it  h£«  since  "Hudson 
River  Fishermen,  supra"  note  3. 

Turning  to  the  motions  to  reof>en  the 
record  to  consider  the  need  for,  financing 
of,  and  economic  feasibility  of  the  Corn- 
wall Project,  while  a  number  of  aver- 
ments have  been  made  in  support  there- 
of, we  cannot  act  upon  such  an  Import- 
ant issue  as  this  with  the  case  in  its 
present  posture.  It  would  not  be  in  the 
public  Interest  to  rule  on  these  motions 
on  the  mere  basis  of  pleaded  allegations 
It  must  be  remembeiisd  that  in  licensing 
the  Cornwall  Project  in  1970.  as  found  in 
Opinion  No.  584,  we  performed  exhaus- 
tive analysis  of  the  economic  feasibility 
of  the  project  "vls-a-vls"  every  conceiv- 
able alternative  source  of  peaking  power 
The  questions  of  need  for  and  financing 
of  the  project  received  the  same  in  depth 
scrutiny.  Reopening  of  this  record  can- 
not be  taken  lightly.  Accordingly,  we 
shall  not  rule  upon  these  motions  and 
instead  shall  establish  an  expedited  pro- 
cedural schedule  that  will  permit  the 
issues  to  be  framed  in  a  better  context. 
Con  Ed  notes  In  Its  August  16,  1976, 
report  to  the  Commission  that  a  compre- 
hensive report  summarizing  Hudson 
River  ecological  studies  will  be  available 
in  January  1977.  We  shar^  Staff's  desire 
for  expedition  in  having  this  study  com- 
pleted, and  our  January  30,  1975.  order 
contemplated  that  Con  Ed  would  have 
completed  the  fisheries  study  by  August 
1976.  In  establishing  a  hearing  schedule 
for  the  fisheries  question,  we  must  be 
cognizant  of  the  (wigoing  proceeding  be- 
fore the  Nuclear  Regulatory  Commission 
(NRC)  and  the  scheduled  proceeding 
i>efore  the  Environmental  Protection 
Agency  (EPA) ,  both  concerning  the  im- 
pact of  Con  Ed's  operati(His  on  the  Hud- 
son River  and  Involving  many  of  the 
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parties  to  tbe  instant  proceeding  in 
Project  No.  3338.  We  shall  order  a  pre- 
hearing conference  to  be  convened  on 
February  23,  1977.  which  win  follow  Con 
Ed's  filing  and  service  of  Us  fisheries 
study  on  or  before  January  21, 1977.  The 
Administrative  Law  Judge  presiding  over 
this  conference  shall  establish  an  ex- 
pedited schedule  for  presentation  of  evi- 
dence and  hearing  on  the  fisheries  ques- 
tion at  that  time.  Some  fiexibillty  Is  re- 
quired to  accommodate  the  aforemen- 
tioned hearings  before  our  sister  Eigen- 
cies.  In  scheduling  the  presentation  of 
prepared  testimony  and  exhibits  Con  Ed 
should  make  the  first  filing,  to  be  fol- 
lowed by  all  other  parties  with  Con  Ed 
having  an  opporttmlty  for  a  rebuttal 
case.  In  so  providing  we  are  not  assigning 
to  Con  Ed  any  ultimate  burden  of  proof 
not  otherwise  attributable  to  it.  Instead 
we  are  merely  recognizing  that  Con  Ed 
has  the  best  access  to  the  relevant  facts 
in  the  first  instance.  Finally,  we  agree 
with  Staff  that  striped  bass  are  not  to 
be  the  sole  subject  of  the  fisheries  in- 
quiry.* 

It  Is  clear  from  the  court  of  appeals 
remand  In  "Hudson  River  Fishermen, 
supra"  note  3,  that,  if  the  Commission 
finds  after  completion  of  the  reopened 
proceeding  on  the  fisheries  question  that 
operation  of  the  project  poses  substantial 
danger  to  the  fish  population  which  can- 
not be  eliminated  or  minimized,  the 
Commission  must  consider  a  further  re- 
opening of  the  record.  In  light  of  this 
fact  together  wlOi  the  need  to  comirty 
with  the  court  of  appeals  remand  and  to 
ccxnplete  this  lengthy  proceeding  as  ex- 
peditiously as  possible,  we  find  that,  pur- 
suant to  §  1.30(c)  (2)  of  our  Rules  of 
Practice  and  Procedure  and  section  8(a) 
of  the  Administrative  Procedure  Act, 
"due  and  timely  execution  of  Tour]  func- 
tions Imperatively  and  unavoidably"  re- 
quires tliat  the  intermediate  decision  in 
Project  No.  2388  be  waived.  At  the  close 
of  this  expedited  hearing  on  the  fisher- 
ies question  the  Presiding  Administrative 
Law  Judge  shall  promptly  certify  the 
record  to  the  Commission. 

The  following  brl^ng  schedule  to  the 
Commission  will  follow  certification  of 
the  record :  (1)  The  filing  of  Initial  briefs 
to  the  Commission  within  30  days  of  the 
certiflcatiwi  of  the  recwxl,  such  briefs  to 
consider  (a)  the  mnanded  fish  questicms, 
and  (b)  the  further  questions,  if  amy, 
that  the  filing  party  believes  should  be 
considered  in  reopened  hearings  before 
an  Administrative  Law  Judge  on  Project 
No.  2338,  together  with  an  offer  of  proof 
of  T<4iat  such  party  proposes  to  offer  con- 
cerning such  questions;  (2)  The  filing  of 
reply  briefs  within  20  days  from  the  date 
of  filing  of  initial  briefs;  and  (3)  Oral 
argument  before  the  Commission,  to  be 
held  within  30  6a,ys  from  the  date  of  the 
filing  of  reply  briefs,  on  the  Issues  pre- 
sented in  such  briefs,  to  be  followed  by 
such  further  order  as  the  Commisslan 
may  issue.  Inasmuch  as  this  project  has 
a  substantial  Impact  upon  consumers  In 
the  State  of  New  York,  we  encourage  the 


PubUc  Service  Commission  of  the  State 
of  New  York  to  become  a  party  to  this 
proceeding  and  to  file  brle&,  with  offers 
of  proof,  as  to  the  economic  and  supply 
questions  raised  by  parties  to  this  pro- 
ceeding (as  wen  as  any  other  Issues  It 
deems  relevant)  in  order  to  aid  Ihe  Fed- 
eral Power  Commission  In  making  a  final 
determination  in  this  proceeding. 

We  feel  that  this  procedure  will  both 
expedite  resolution  of  the  fisheries  re- 
mand and  also  best  focus  the  controversy 
over  the  need  to  reopen  the  record  as  to 
other  matters. 

The  Commission  further  finds:  (1) 
Motions  to  vacate  the  Cornwall  Project 
license,  filed  by  Scenic  Hudson  and  Fish- 
ermen, Interior  and  New  York  State 
should  be  denied  as  explained  hi  the  body 
of  this  order. 

(2)  Motions  to  rec^en  the  record  to 
take  evidence  as  to  the  continued  need 
for,  financing  of,  and  econ«nic  feaslbfl- 
Ity  of  the  Cornwall  Project,  also  ffled  by 
Scenic  Hudson  and  Fishermen,  interior 
and  New  York  State,  should  be  denied 
without  prejudice  as  explained  in  the 
body  of  this  order. 

TTie  Commission  orders:  (A)  Motions 
to  vacate  the  CJomwall  Project  license 
are  hereby  denied. 

(B)  Motions  to  reopen  the  record  are 
denied  without  prejudice. 

(C)  Con  Ed  Shan  file  with  the  Com- 
mlsslcm  and  serve  upon  an  parties  its 
final  fisheries  study  on  or  before  Janu- 
ary 21.  1977. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Cblet  Ad- 
ministrative Law  Judge  shall  preside  at 
a  conference  to  be  held  on  February  23, 
1977,  at  10:00  A.M,  in  a  hearing  room  of 
the  FWeral  Power  Commission.  865  N. 
Capitol  St,.  N.E„  Washington,  D,C.  for 
the  purpose  of  prescribing  expedited 
hearing  procedures  whereby  e\idence 
may  be  presented  as  to  the  question  of 
adverse  impact  on  the  Hudson  River  fish 
population  from  the  ComwaH  Project. 

(E)  Due  and  timely  execution  of  the 
Commission's  functions  Imperatively  and 
imavoldably  requires  omission  of  the  In- 
termediate decision. 

(F)  Upon  completion  of  the  reopened 
fisheries  record  the  Presiding  Adminis- 
trative Law  Judge  shaH  certify  the  rec- 
ord to  the  Commission, 

(G>  Within  30  days  of  such  certifica- 
tion the  parties  shaU  file  initial  briefs,  to 
be  followed  20  days  thereafter  by  reply 
briefs,  within  30  days  of  which  the  Com- 
mission shan  hold  oral  argument. 

By  the  Commission. 

Kenneth  F,  Plumb, 
Secretary. 

(PR  DOC.78-3S368  Piled  12-29-76:8:45  amj 
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{Project  No.  2332] 

DUKE  POWER  CO. 

Applicatton  for  Approval  of  Easement  Over 
Project  Lands 

Decekbeh  22,  1976. 
Public  notice  is  hereby  given  that  an 
ai^lcation  was  filed  oo.  October  8,  1976, 


under  the  Federal  Power  Act,  18  UAC 
79la-825r,  by  Duke  Power  Company 
(Correspondence  to:  ICr.  William  "L. 
Porter,  Associate  General  Counsel.  Duke 
Power  Company,  Box  2178.  Charlotte. 
North  Carolina  28242)  for  Commission 
approval  of  the  grant  of  an  easement 
over  certain  lands  of  the  Bridgewater 
Development  of  the  Catawba- Wateree 
Project,  FPC  No.  2232.  to  the  State  of 
North  Carolina  for  the  construction  and 
maintenance  of  a  highway  bridge  and  its 
approaches.  The  affected  project  lands 
are  located  In  McDowell  County,  North 
Carolina,  on  the  Catawba  River. 

The  proposed  bridge  would  replace  the 
existing  steel  truss  and  l>eam  span  bridge 
over  ndilch  State  Road  1501  crosses  the 
Catawba  River.  AppUcant  states  that  the 
existing  one-lane  bridge  is  in  poor  struc- 
tural condition  and  is  considered  a  safety 
hazard  to  the  public.  The  new  bridge 
would  be  30  feet  wide  and  480  feet  long, 
mod  would  accommodate  two  lanes  of 
traffic.  The  right-of-way  for  the  new 
bridge  would  be  140  feet  wide,  and  the 
approaches  from  the  nmth  and  south 
would  be  800  feet  long  and  500  feet  long, 
respectively. 

Upon  corapletitm  of  the  new  bridge,  the 
superstructure  and  a  portion  of  the  sub- 
structure of  the  old  bridge  would  be  re- 
moved, and  the  remaining  portion  of  the 
sul)6tructure  would  be  left  intact.  The 
new  bridge  would  be  located  about  100 
feet  upstream  (northwest)  of  the  old 
bridge. 

AivUcant  has  requested  the  shortened 
procedure  provided  for  under  Sectiwi 
l.S2{b)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  1,32'bi 
(1976). 

Any  person  desfaing  to  be  heard  or  to 
make  any  protest  wtth  refer  nee  to  said 
applicatitm  should,  on  or  before  Febru- 
ary 11,  1977,  file  with  the  Federal  Power 
Commission,  885  N.  Ci4>itol  St,  N.E., 
Washington.  D>C.  30426.  a  petition  to 
intervene  or  a  twotest  In  accordance  with 
the  requiremeits  of  the  Commission's 
Rules  of  Praettce  uid  Procedure,  18 
CFJi.  1,8  »  81.10  (1976).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer- 
red upon  the  Federal  Power  Commission 
by  sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S,C,  section  825g  and 
section  825h,  and  the  Commission's 
Rules  of  Practice  and  Procedure,  specifi- 
cally S  1.83(b) ,  a  bearing  on  this  appU- 
cation  may  be  held  before  the  Commis- 
sion without  further  notice  if  no  issue 
of  substance  is  raised  by  any  request  to 
be  heard,  protest,  or  petition  filed  sub- 
sequent to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substsmce 
is  so  raised,  further  notice  of  hearing 
will  be  given. 

undo-  the  sh(»-taied  procedure  herein 
provided  fM',  unless  otherwise  advised. 
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It  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

KENNETH    P.    PLXmB, 

Secretary. 

[PR  Doc.76-3»369  PUed  ia-29-7e;8:45  am] 

t  Docket  No.  11-96751 
GEORGIA  POWER  CO. 
Filing  of  AppHcation  to  Sell  Facilities 
December  22, 1976. 
Take  notice  that  on  December  9, 1976. 
Georgia  Power  Company  tendered  for 
filing  an  application  for  an  order  author- 
izing the  sale  of  «>proximately  436  miles 
of  230  kV  transmission  lines  and  two  sub- 
stations to  the  Municipal  Electric  Au- 
thority of  Georgia  ("MEAO") . 

The  Company  states  that  the  parties 
have  entered  into  an  Integrated  Trans- 
mission System  Agreement  (the  "Trans- 
mission Agreement")  providing  for  the 
establishment  of  an  integrated  transmis- 
sion system  to  be  operated  by  the  Com- 
pany and  MEAO  to  carry  the -loads  of 
both  the  Company  and  MEAO  free  of 
charge  (subject  to  the  conditions  of  the 
Transmission  Agreement)  and  requir- 
ing an  aggregate  Investment  by  each 
party  in  transmission  facilities  compris- 
ing the  integrated  transmission  syst«n 
in  the  proportion  the  load  of  each  (as 
defined  in  the  Transmission  Agreement) 
bears  to  the  aggregate  load  on  such  sys- 
tem. The  Company  further  states  that 
MEAG  desires  to  purchase  certain 
transmission  facilities  presently  owned 
by  the  Company  which  after  such  sale 
shall  become  MEAG  Transmission  Facil- 
ities under  the  provisions  of  the  Trans- 
mission Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  Pe- 
tition to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NJ!,  Washington,  D.C. 
20426,  in  accordance  with  the  55  1-8  and 
1.10  of  the  CommlsBlon'g  Rules  of  Prac- 
tice and  Procedure  (18  CPR  1.8. 1.10)  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  27.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Conunis- 
sion  and  are  available  for  public  inspec- 
tion. 

KENNETlfF.  PtUMB, 

Secretary. 
(FR  Doc.76-38370  Piled  12-29-76:8:46  am| 


(Project  No.  20(H1 

HOLYOKE  WATER  POWER  CO. 

Application  for  Approval  of  Easements 
Over  Project  Lands 

December  22. 1976. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  October  27. 1976. 


NOTICES 

under  the  Federal  Power  Act,  16  U.S.C. 
791a-825r,  by  Holyoke  Water  Power 
Company  (Correspondence  to:  Mr.  Leon 
E.  Maglathlln,  Vice  President,  Holyoke 
Water  Power  Company.  One  Canal 
Street.  Holyoke,  Massachusetts  01040: 
and  Maurice  L.  Zilber.  Esq..  Peabody. 
Brown,  Rowley  ti  Storey.  One  Boston 
Place,  Boston.  Massach\isetts  02108)  for 
Commission  approvsJ  of  the  errant  of 
easements  over  certain  lands  of  the  Had- 
ley  Falls  Project,  PPC  No.  2004,  to  the 
City  of  Holyoke,  Massachusetts,  for  the 
construction,  operation,  and  mainte- 
nance of  sanitary  sewer  lines. 

Applicant  requests  approval  eleven 
easements  across  the  canal  system  In  the 
City  of  Holyoke,  which  is  part  of  Project 
No.  2004.  Ten  of  the  sewers  to  be  con- 
structed on  the  easements  would  be  in- 
stalled in  the  bed  of  the  canal;  and  one 
would  be  installed  In  the  superstructure 
of  an  existing  bridge  over  the  canal.  The 
latter  sewer  line  would  be  a  gravity  sew- 
er. Seven  of  the  ten  submerged  lines 
would  operate  on  the  syphon  principal, 
and  the  remaining  three  would  be  force 
mains  pressurized  to  a  maximum  of  10 

psl. 

The  sewer  lines  would  carry  sanitary 
and  process  wastewaters  generated  by  in- 
dusMes  located  on  the  canal  system  to 
a  nearby  treatment  plant.  These  waste- 
waters are  currently  discharged  direct- 
ly into  the  canal  system. 

The  U.S.  Environmental  Protection 
Agency  and  the  Commonwealth  of  Mas- 
sachusetts. Division  of  Water  Pollution 
Control  have  jointly  issued  National  Pol- 
lutant Discharge  Elimination  System 
Permit  No.  MA010630  to  the  City  of 
H<^oke  pursuant  to  Section  402  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  33  U.S.C.  1342.  This 
permit  outlines  the  timetable  pursuant 
to  which  the  City  must  proceed  with  the 
construction  under  the  approved  ^ater 
polluticm  control  program. 

AiH>Ucant  has  requested  the  shortened 
procedure  provided  for  imder  5  1.32(b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  l.S2(b)  (1»7«). 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiild.  «i  or  before  Febru- 
ary 7,  1977.  fUe  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  N.E., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CJFR 
1.8  or  lao  (1976) .  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upcwi  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act,  16  use.  825g  and  825h,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  5  1.32(b),  a  hearing 
on  this  application  may  be  held  before 


the  Commission  without  further  notice 
if  no  issue  of  substance  Is  raised  by  any 
request  to  be  hesu-d.  protest,  or  petition 
filed  subsequent  to  this  notice  within  the 
time  required  herein.  If  an  Issue  of  sub- 
stance is  so  raised,  further  notice  of  hear- 
ing will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Api^cant  to 
appear  or  be  represented  at  the  hearing 
before  the  C<Hnmlsslon. 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.79-38371  FOed  12-29-76:8:46  am) 


[Docket  No.  ES77-6] 

IOWA  POWER  &  LIGHT  CO. 

Application 

December  22,  1976. 
Take  notice  that  on  Deconber  2,  1976, 
Iowa  Power  ft  Light  Company  (Appli- 
cant) of  Des  Moines,  Iowa,  filed  an  appli- 
cation, pursuant  to  section  204  of  the 
Federal  Power  Act.  for  authorization  for 
authority  to  negotiate  privately  with  the 
City  of  Ctouncfl  Bluffs.  Iowa,  for  the  pur- 
pose of  financing  the  Company's  undi- 
vided Interest  In  certain  pollution  control 
facilities  at  Council  Bluffs  Power  Station 
Unit  3  through  the  Issuance  of  the  City's 
Pollution  Control  Revenue  B<mds.  A  loan 
agreement  between  the  City  and  the  Ap- 
plicant would  commit  the  City  to  issue 
and  sell  to  underwriters  its  Pollution 
Contrrt  Bonds  In  an  aggregate  principal 
amount  equal  to  the  cost  of  the  Com- 
pany's ownership  Interest  In  such  f  acili- 
tlM  and  to  loan  the  proceeds  from  the 
sale  of  such  Revenue  Bonds  to  the  Ap- 
plicant. The  r^>ayment  obllgatirai  of  the 
Applicant  would  be  evidenced  by  debt  ob- 
ligations bearing  identical  terms  with, 
and  pledged  to  support  the  payment  of, 
such  Revenue  Bonds. 

AivUcant  Is  Incorporated  under  the 
laws  (rf  the  State  of  Iowa  with  its  prin- 
cipal oflBce  at  Des  Moines,  Iowa,  and  is 
engaged  in  the  electric  and  gas  utility 
business  within  the  State  of  Iowa. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
i^»pllcation  should  on  or  before  January 
4,  1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tlODS  or  protests  in  accordance  with  the 
C(wnmission's  Rules  of  Practice  and  Pro- 
cedure (18  CrPR  1.8,  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestsmts  parties  to 
the  proceedings.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  Intervene  in 
accordance  with  the  Commisslwi's  Rules. 
The  implication  Is  on  file  and  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc  76-38372  Filed  12-29-76:8:46  ami 
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|I>oek«t  No.  KB38-8781 

MMNE  ELECTRIC  POWER  CO. 

Order  Granting  Late  inteiventions 
Regarding  Electric  Rates 

Issued  December  22,  1976. 

On  November  »,  1976.  the  Connecticut 
Light  and  Power  Compiuiy,  the  Hartford 
Electric  light  Company,  Holyoke  Water 
Power  Company  Mid  Western  Massa- 
chiftetta  Electric  Company  (ccrflectlvely 
"the  NiMtheast  UtlliUes  Companies") 
filed  an  untimely  petition  to  Intervene 
In  the  Instant  proceeding.  On  November 
26,  1»7«,  Cetral  Matne  Power  Company 
(Central  Maine)  fUed  a  similar  un- 
timely petition  to  Intervene.  Pew  the  rea- 
s<ms  set  forth  hereinafter  the  Commis- 
sion will  grant  these  petitions  to  inter- 
vene 

Each  of  the  Northeast  Utilities  Com- 
panies and  Central  Maine  are  parties  to 
the  Pwer  Purcfasae  and  TranmiisriMi 
Agreement  dated  December  1,  1971, 
which  has  been  filed  by  Maine  Electric 
Power  CXonpany  (MEPCO)  In  this  dock- 
et. Pursuant  to  the  Power  Piuxhase  and 
Transmlsalon  Agreement,  the  Northeast 
Utilities  Companies,  C^entral  Marine  and 
certain  other  New  England  utilities  have 
agreed  to  purchase  a  portion  of  the  pow- 
er which  MEPCO  has  agreed  to  purchase 
from  the  New  Brunswick  Electric  Power 
Ctmunlsaicm  (New  Brunswick) ,  pursuant 
to  a  Xtoit  Participation  Agreement  dated 
November  15,  1971,  which  has  also  been 
filed  in  this  docket. 

By  order  issued  September  15,  1976, 
the  C(MnmissicMi,  Inter  alia.  Instituted  an 
Investigation  and  hearing  regarding  the 
aforonentloned  agreements.  By  motion 
dated  November  4.  1976,  New  England 
Power  Company  (NEP)  requested  that 
the  Presiding  Admhilstrattve  Law  Judge 
proceed  to  establish  procediutil  dates  re- 
garding the  aforementioned  Investlga- 
ticwi  and  hearing  to  determine  awjropri- 
ate  CMidltlons,  If  any,  to  be  Imposed  by 
the  Commission  upon  the  Importation 
by  MEPCO  of  power  from  New  Bruns- 
wick and  upon  the  resale  of  such  power 
to  purchasw^  under  the  Power  Purchase 
and  Transmission  Agreement. 

As  purchasers  under  the  Power  Pur- 
chase and  Transmission  Agreement,  the 
Northeast  Utilities  Companies  and  Cen- 
tral Maine  state  that  they  will  be  di- 
rectly and  substantially  affected  by  the 
Commission's  imposition  of  any  condi- 
tion upon  the  Importaticm  and  resale  by 
MEPCO  of  New  Brunswick  power.  Fur- 
thermore, the  Northeast  Utilities  Com- 
panies and  Central  Maine  state  that 
their  interests  cannot  be  adequately  rep- 
resented by  any  of  the  existing  parties 
and  that  they  may  be  bound  by  the  Com- 
mission's action  in  this  proceeding.  The 
Northeast  Utilities  Companies  and  Cen- 
tral Maine  also  state  that  they  became 
aware  that  an  active  effort  had  beoi 
undertaken  to  Impose  conditions  on  the 
importation  of  New  Brunswick  Power 
only  upon  receipt  ot  NEP's  November  4 
motian. 

Pursuant  to  a  formal  Prehearing  Con- 
ference hdid  on  Novonber  9, 1976,  In  this 
docket,    the    Presiding    Administrative 


Law  Judge  issued  a  notice  dated  Novem- 
ber 11.  1976.  of  the  contents  of  NEP's 
motian  to  all  the  signatary  parties  to  the 
Power  Purchase  and  Transmlsslaa 
Agreement  In  order  to  give  these  parties 
the  oppcH-tunity  to  take  such  actlen  as 
they  deoned  appropriate.  A  similar  no- 
tice was  published  by  the  Commlssiaa 
in  the  Federal  Register  on  November  24. 
1976. 

In  light  of  the  foregoing,  the  Commis- 
sion coiKsludes  that  the  Nortlieast  UtlU- 
tles  Companies  and  Central  Maine 
should  be  permitted  to  intervene  in  this 
proceeAng. 

The  Commission  finds:  Participation 
in  this  proceeding  by  the  Northeast 
Utilities  companies  and  Central  Maine 
Is  m  the  pviaiUe  Interest. 

Tlie  Commission  orders:  (A)  The 
Northeast  Utilities  Companies  and  Cen- 
tral BiCalne  are  hereby  permitted  to  In- 
tervene In  this  iN-oceedlng  subject  to  the 
rules  and  regulations  of  the  Commission : 
Provided,  however.  That  parUcipatlon  of 
these  companies  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  their  peti- 
tion to  Intervene;  and  Provided,  further. 
That  the  admission  of  these  companies 
shall  not  be  consfaued  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders  ci 
the  Commission  entered  in  this  proceed- 
ing. 

(B)  The  intervention  granted  herein 
shall  i>ot  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and  ex- 
peditious disposlti<»  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  Oils  order  to  be  made  in 
the  Fedbsal  Rtcisteb. 

By  the  Commission. 

Kenni 

[PR  Doc.76^^8373  FUed  12-29-76:8:45  am] 


Kenneth  P.  Plumb, 
Secretary. 


(Docket  No.  (n»T7-831 

NORIXERN  NATURAL  GAS  00. 

Notice  of  Application 

December  22,  1976. 

Take  notice  that  on  December  9,  1976, 
Northern  Natural  Gas  Company  (AM>li- 
cant).  2223  Dodge  Street,  Omaha,  Ne- 
braska 68102.  filed  in  Docket  No.  c::P77- 
83  an  application  pursuant  to  section  7 
(b)  of  the  Natiunl  Gas  Act  for  authoriza- 
tion to  abandon  the  transportation  and 
delivery  of  natural  gas  to  Eveleth  Taco- 
nlte  Company  (Eveleth)  and  to  abandon 
certain  pipeline  and  sales  measuring 
facilities,  located  In  St.  Louis  County, 
Minnesota,  used  In  the  transportation 
and  delivery  to  Eveleth,  all  as  more  fully 
set  forth  In  the  applicatl(Hi  on  file  with 
the  Commission  and  open  to  public  in- 
specti(Mi. 

Applicant  states  that  It  was  author- 
ized by  the  Commission's  order  Issued 
December  21.  1964  in  Docket  No.  CP64- 
255  to  transport  and  deliver  to  Eveleth  a 
contract  demand  of  5,700  Mcf  per  day 


and  to  construct  and  operate  1.2  miles  oL 
6-iiich  ttraDehline  aiMl  a  sales  measuring 
statioB  located  ^St.  Louis  County.  Min- 
nesota and  that  }m  Coaomission  authorl- 
zation  granted  in  Docket  CP68-67  the 
contract  demcmd  was  increased  to  the 
presently  eOeOWve  ▼dlume  of  6.400  Mcf 
per  day.  AppHesH^turther  states  that  due 
to  a  shortage  df  na*HMd  gas  in  the  lower 
48  states  it  ia-^«>eal«u;ing  extreme  diffi- 
culty in  meeting  Its  firm  peak  day  obliga- 
tions. In  order  to  brii^  its  peak  day  ob- 
ligations Into  iMilanee  with  availaUe 
supply,  it  is  stated.  Applicant  has  pro- 
posed that  all  firm  consumers  listed  in 
the  Directory  of  Consumers  Served  in 
Applicant's  FP.C.  Gas  Tariff  whose  c(m- 
tract  demand  is  3,000  Mcf  per  day  or 
greater,  with  the  exception  of  consumers 
who  iise  natural  gas  for  feedstock  piur- 
poses,  be  allowed  to  receive  their  contract 
demand  volumes  only  during  the  summer 
period  (March  27  through  S^tember  26) . 
It  is  stated  that  according  to  this  pro- 
posal. Applicant,  through  Its  Peoples  IM- 
vislon,  transmitted  a  notice  of  cancella- 
tion to  Eveleth  W  refused  to  execute  a 
new  contract. 

Applicant  ix'oposes  to  abandon  and 
remove  1.0  miles  of  6-lnch  tvanchllne 
and  a  sales  measuring  station  and  to 
abandon,  cut  and  cap  iat  abandonment 
in  place  0.2  miles  of  6-inch  branchline. 
Applicant  estimates  the  cost  of  the  pro- 
posed removal,  cutting  and  capping  to 
be  $20,800  to  lie  financed  from  cash  on 
hand.  It  is  indicated  that  measures  are 
being  taken  by  Eveleth  to  have  sufficient 
alternate  fuel  ci«>ablBtles  to  meet  Its 
total  esxerws  requirements. 

Any  pers<m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aiH>lication  should  on  or  before  Janu- 
ary 11.  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petltlMi  to  intervoie  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissicm's  Rules  of  Practice  and  Pro- 
cediue  (18  CFR  \A  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  157.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmteined  in  and  subject  to 
the  Jiirisdlctlon  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rides  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  cwi  this 
application  if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  an 
required  l^  the  public  c<mvenlenoe  and 
necesslfy-  If  a  petition  f<R-  leave  to  In- 
tervene is  timely  flled.  w  If  the  Commla- 
slon  on  its  own  motion  believes  that  a 


FEDERAL  REGISTER,  VOL.   41,   NO.   252 — THURSDAY,    DECEMBER   30,    1976 


56858 

formal  hearing  Is  required,  further  no- 
tice <rf  such  hearing  will  be  duly  gtren. 

Under  the  i>rocedure  herein  provided 
for,  unless  otherwise  advised.  It  wHI  be 
unnecessary  t<x  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-38374  PUed  12-39-76:8:46  am] 


(Docket  M*.  CPT7-41] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

DCCEMBER  22.  1976. 
Take  notlc^that  on  December  8. 1976. 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant) .  P.O.  Box  1396,  Hous- 
ton. Texas  77001,  filed  In  Docket  No. 
CP77-81  an  apllcation  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  $600,000,000  Btu's  of  natural  gas 
per  day  on  an  interruptlble  basis  for 
Union  Gas  Company  (Union),  a  custo- 
mer of  Applicant,  for  a  period  commeiM- 

ing  with  the  issuance  of  such  certlflcate 
and  ending  April  30,  1977,  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  pubUc  inspection. 

It  is  stated  that  Unl<m  would  purchase 
600,000,000  Btu's  of  synthetic  natural  gas 
(SNO)   fnMn  Algonquin  Gas  Transmis- 
sion Company  (Algonquin)  which  would 
make    an    equivalent   quantity    of    gas 
available  to  Texaa  Eastern  Transmission 
Corporation    (Texas  Eastern),   on   the 
basis  of  heat  value,  by  reducing  its  pur- 
chases from  Texas  Eastern,  and  Texas 
Eastern    would    make    an    equivalent 
quantity  available  (hiring  the  same  time 
period  to  Ai^llcant.  on  the  beisls  of  heat 
value,  at  a  mutually  agreeable  existing 
and  authorized  point  of  interconnection 
with  Applicant  in  the  New  Jersey-Penn- 
sylvania area,  for  transportation  and  de- 
livery to  Union  by  Applicant.  Applicant 
states  that  the  proposed  service  Is  pro- 
vided for  in  an  agre«nent  among  Appli- 
cant,   Algonquin.    Texas    Eastern    and 
Union  dated  October  22,  1976.  It  is  also 
stated  that  no  additional  facilities  are 
required  by  the  proposed  service.  Union, 
it  is  asserted,  agrees  to  pay  Applicant  an 
initial  charge  of  9.75  cents  per  Mcf  trans- 
ported, which  charge  represents  Appli- 
cant's  estimated  average  unit  cost  of 
transporting  gas  wltkin  its  Rate  Zone  3 
where  the  proposed  service  would  be 
rendered. 

It  is  stated  that  the  additional  gas 
made  available  by  Alg<mquln  would  help 
offset  curtailments  experienced  by 
Union  from  Applicant  due  to  the  short- 
age of  flowing  gas  supplies  on  Appli- 
cant's system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wRh  reference  to  said 
application  should  on  or  before  Janu- 
ary 11,  1977.  file  with  the  Federal  Power 
commission.  Washlngtcm.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
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cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  167.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  c(xif erred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiti(»i  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 

a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 

for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  76-38375  PUed  12-29-76:8:46  am] 


IDoclcet  Nob.  CP74-160.  CP-207, 
andCP75-83-31 

PACinC  INDONESIA  LNG  CO.,  AND  WEST- 
ERN LNQ  TERMINAL  ASSOCIATES,  PA- 
CIFIC INDONESIA  PROJECT 

Environmental  impact  Statement, 
Availability 

December  30,  1976. 
Notice  is  hereby  given  in  the  above 
dockets  that  on  December  30. 1976,  as  re- 
quired *y  S  2.82(b)  of  Commission's 
Rules  of  Practice  and  Procedure  ( 18  CPR 
2.82(b) ),  a  Final  BInvlronmental  Impact 
Statement  (FEIS)  prepared  by  the  staff 
of  the  Federal  Power  Commission  was 
made  available.  This  FE3S  deals  with  ap- 
plications by  Pacific  Indonesia  LNG 
Company  requesting  authorization  pur- 
suant to  Sections  3  and  7  of  the  Natural 
Gas  Act  to  import  (CP74-160)  liquefied 
natural  gas  (LNG)  fr<Mn  the  Republic  of 
Indonesia  to  a  proposed  LNG  terminal 
in  Oxnard.  California,  and  to  sell  (CP74- 
207)  the  imported  natural  gas  to  South- 
em  California  Gas  Company  and  Pacific 
Gas  and  Electric  Company.  Concurrent 
with  these  applications.  Western  LNG 
Terminal  Associates  has  filed  an  applica- 
tion seeking  certification  (C:P75-83-3) 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  to  construct  and  operate  certain 
facilities  necessary  to  unload,  store,  re- 
vaporlze.  and  transport  the  revaporlzed 
gas.  This  latter  application  seeks  ap- 
proval for  the  construction  and  opera- 


tion of  an  unloading  dock  and  trestle, 
two  550 ,000 -barrel  LNG  storage  tanks, 
seawater  vaporizer  units,  12.4  miles  of 
42-lnch  diameter  pipellne.^  and  other  ap- 
purtenant facilities. 

This  statement  has  been  placed  in  the 
public  files  of  the  Commission  and  is 
available  for  pubUc  inspection  both  in 
the  CJommission's  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  and  at 
its  regional  office  located  at  555  Battery 
St..  San  Francisco,  CA  94111.  Copies  of 
the  FEIS  are  avaUable  in  limited  quan- 
tities from  the  Federal  Power  Commis- 
sion's Office  of  Public  Information. 
Washington,  D.C.  20426. 

Kenneth  F.  Plttmb, 
Secretary. 

|FR  Doc.76-38423  FUed  12-29-T6;8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  HeaKh 
Administration 

COMMITTEE  ON   MENTAL  HEALTH  AND 
ILLNESS  OF  THE  ELDERLY 

Meeting 

In  acordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I) .  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  February  1977: 

C!OMMITTEE   ON   BfENTAI.   HEALTH   AND   ILLNESS 

or  THE  Elderly 

February  'lO-ll;  9:00  aju.  Open  meeting: 
Rooms  60SA-607A.  South  Portal  BuUdlng, 
HEW.  aoo  Independence  Ave.,  N.W..  Wash- 
ington. D.O.  Contact  Dr.  Carole  B.  Allan, 
Boom  18-07,  Parklawn  BuUding.  6600  Fish- 
ers Lane,  RockvUle.  Maryland  20857,  301- 
443-8349. 

Purpoae:  The  Committee  cm  Mental  Health 
and  Illness  of  the  Elderly  will  study  and 
make  recommendations  to  the  Secretary, 
HEW.  respecting:  (l)  The  future  needs  for 
ntental  health  faculties,  manpower,  re- 
search, and  training  to  meet  the  mental 
health  care  needs  of  elderly  persons;  (2) 
the  appropriate  care  of  dderly  persons  who 
are  in  mental  institutions  or  who  have  been 
discharged  from  such  Institutions;  and  (8) 
proposals  for  implementing  the  recommen- 
dations of  the  1971  White  House  Confer- 
ence on  Aging  respecting  the  mental  health 
of  the  elderly.  A  report  on  the  findings  and 
recommendations  of  this  Ownmittee  shall 
be  submitted  by  the  Secretary,  HEW,  to 
the  Senate  Committee  on  Labor  and  Public 
Welfare  and  to  the  House  Committee  on 
Interstate  and  Foreign  Commerce;  the 
Committee  shaU  terminate  30  days  after 
submission  of  the  r^>ort. 

Agenda:  The  February  10-11  meeting  of  the 
Committee  (the  fourth  of  five  2-day  meet- 
ings planned  to  accomplish  Its  purpose) 
wlU  be  open  to  the  public.  On  Thursday, 
February  10,  discussion  wUl  Include  the 
development  and  preparation  of  its  final 
report  and  presentations  by  outside  re- 
source persons.  On  Friday,  February  11,  the 
entire  day  will  be  devoted  to  general  mental 
health  issues  in  the  area  of  aging  as  they 
relate  to  the  work  of  the  Committee,  in- 
cluding attention  to  proposals  for  imple- 
menting the  recommendations  on  mental 
health  concerns  of  the  1971  White  House 
Cpnference  on  Aging. 


Attendance  by  the  pubhc  wlU  be  lim- 
ned to  spAce  available. 

Substantive  InformAtkm  may  be  ob- 
tained from  the  C4«tact  person  listed 
above. 

The  NIMH  mfonn&Uon  Officer  who 
will  furnish  simimarles  of  the  meeting 
and  rosters  of  the  Committee  members  Is 
Mr.  Edwin  Long,  Deputy  Director.  Divi- 
sion of  Scientific  and  Public  Information. 
NIMH,  Room  15-105,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20857. 

Dated:  Decanber  23,  1976. 

Carolyw  T.  Evans, 
Committee  Management  Officer, 
Alcohol.    Dtmo    Almse,    and 
Mental    Health    AdnUnistra- 
tUm. 

ira  Doc.76-3835e  FUed  12-3fl-76;8 :46  am) 


Center  for  Disease  Control 

COAL  MINE  HEALTH  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 

(Public  Law  92-463).  the  Center  for  Di- 
sease Control  annoimces  the  following 
National  Institute  for  Occupational  Safe- 
ty and  Health  Committee  meeting: 

Name:  Coal  Mine  H«altb  Research  Advisory 
CtMumlttee. 

Date:  February  4,  1977. 

Place:  ConfereiKse  Room  O,  Parklawn  Build- 
ing, 6600  Fishers  Lane.  RocltvUIe,  Maryland 
20667. 

Time:  9  a.m. 

Type  of  meeting:  Open:  9  a.m.  to  2:30  p.m., 
on  February  4.  Closed :  Remainder  of  meet- 
ing. 

Contact  person:  Marilyn  K.  Hutchison,  MJ3., 
Executive  Secretary,  Park  Building.  Room 
3-14.  NI08H,  6600  Fishers  Lane,  RockvUle. 
Maryland  20867.  Phone:  301-443-6377. 

Purpose:  The  Committee  is  charged  with  ad- 
vising the  Secretary  Department  of  Health, 
Education  and  Welfare,  on  matters  Involv- 
ing or  relating  to  coal  mine  health  research, 
Including  grants  and  contracts  for  such 
research. 

Agenda:  Agenda  Items  for  the  open  portion 
of  the  meeting  will  Include  announce- 
ments, consideration  of  minutes  of  previ- 
ous meeting,  administrative  and  staff  re- 
ports, reports  on  the  National  Advisory 
Conunlttee  on  Occupational  Safety  and 
Health,  coal  dust  levels  In  coal  mines,  rule- 
making for  medical  examinations  of  ooal 
tnlnerB,  status  of  third  round  of  the  Na- 
tional Coal  Study,  pathology  standards  of 
coal  workers'  pneumoconiosis,  and  coal 
miner  protective  equipment.  During  tbe 
closed  session  beginning  at  2:45  p.m.,  the 
Committee  vrtll  be  performing  the  final  re- 
view of  a  coal  research  grant  application 
tor  Federal  assistance,  and  wiU  not  be  open 
to  the  public,  in  accordance  with  the  provi- 
sions set  forth  in  Section  662(b)  (6)  and 
(6) ,  TlUe  6,  UJB.  Code,  and  the  Determina- 
tion by  the  Director,  Center  for  Disease 
Control,  pursuant  to  Public  Law  92-463. 
Agenda  Items  are  subject  to  change  as  pri- 
<»itie8  dictate. 

•Hie  portion  of  the  meeting  so  todi- 
eated  Is  open  to  the  public  tot  observa- 
tion and  participation.  Anyone  wishing 
to  make  an  oral  presentation  should  no- 
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tify  the  contact  person  listed  above  as 
soon  as  possible  before  the  meeting.  The 
re<iue8t  should  state  the  amooni  of  time 
desired,  the  capacity  In  which  the  pei8<m 
will  appear,  and  a  brief  outline  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the  Chair- 
man and  as  time  permits.  Anyone  wlah- 
Ing  to  have  a  question  answered  during 
the  meeting  by  a  scheduled,  spealcer 
should  submit  the  question  in  writing, 
along  with  his  or  her  name  and  affilia- 
tion, through  the  Executive  Secretary  to 
the  Chairman.  At  the  discretion  of  the 
Chairman  and  as  time  permits,  appro- 
priate questions  will  be  asked  of  the 
speakenB. 

A  roster  of  members  and  other  rele- 
vant Information  regarding  the  meeting 
may  be  obtained  from  the  contact  per- 
son listed  above. 

Dated:  December  23, 1976 

David  J.  Sencer,  MX)., 
Director.  Center  for 
Disease  Control. 

I  PR  Doc.76-38316  FUed  ia-29-76;8:45  am] 
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Executive  Direotor.  Fedotkl  Council  oo 
the  Aging,  Washington.  D.C.  20201,  tele- 
phone:  (202)  245-0441. 

CUKnacE  Tavani, 
^  Exeeutioe  Director. 

Federal  Council  on  the  Aging. 

December  20.  1976. 

IFB  Doc.7»-3afl«l  FUed  ia-2fr-7«;8:4«  am) 


Center  for  Disease  Control 

COAL  MINE  HEALTH  RESEARCH 
ADVISORY  COMMITTEE 

Rechartering 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  UB.C.  Appendix  I,  the  Cen- 
ter for  Disease  Control  announces  the  re- 
chartering  by  the  Secretary.  DHEW,  on 
December  13,  1976,  of  the  Ooal  Mine 
Health  Research  Advisory  Committee. 

Dated:  December 23. 1976. 

David  J.  Sencer  . 
Director, 
Center  for  Disetise  Control. 

|FR  Doc  76-38443  Filed  12-29-76;8:4e  am) 


Federal  Council  on  the  Aging 

RESEARCH  AND  MANPOWER  COMMITTEE 

Meeting 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amendments 
to  the  Older  Americans  Act  of  1965  (Pub. 
L.  93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council's  Re- 
search and  Manpower  Committee  will 
meet  on  January  24,  1977  from  9:30  ajn. 
to  5  pjn.  In  Room  4131  HEW-North 
Building,  330  Independence  Ave.,  S.W., 
Washington,  D.C.  20201.  The  agenda  will 
consist  of:  Status  of  Health  Manpower 
Project;  PraU  Elderly  Research  Consid- 
erations; Status  of  AoA  Manpower  Ac- 
tivities and  FCA-Itesearch  Priorities. 

This  meeting  will  be  open  for  public 
observation. 

Further  Information  on  the  Council 
may  be  obtcdned  from :  Cleonlr^  Tavanl, 


Office  of  Education 

FOLLOW  THROUGH  PROGRAM 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  glvoi  that  pursuant 
to  the  authority  contained  In  TlUe  V, 
Parts  B  and  C  of  the  Economic  Ojpi>oi- 
tunlty  Act,  as  amended  by  section  «(a) 
of  Pub.  L.  93-644,  appUcatitms  are  b^ng 
accepted  for  Follow  Through  grants  ot 
contracts  for  technical  assistance  to  Fol- 
low 'nm>ugh  projects. 

Tti  order  to  be  assured  of  consideration 
for  funding  from  appropriations  for  Fis- 
cal Year  1977,  all  applications  must  be 
received  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
February  3. 1977. 

Proceeslngr  of  all  applications  will  be 

subject  to  the  avflUablUty  of  funds.  In 

Fiscal  Year  1977  for  the  1977-78  school 

year,  it  Is  expected  that  approximately 
$725,000  win  be  avaUable  for  approxi- 
mately 52  new  awards. 

A.  Applications  sent  by  maU.  An  appli- 
cation sent  by  mall  should  be  addressed 
as  follows:  UJ3.  OfBce  of  Education,  Ap- 
plication Control  Center,  Grant  and  Pro- 
curement Management  Division,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Attention:  13.433.  An  appU- 
caticm  sent  by  mall  will  be  considered  to 
he  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  maU  not  later  than 
January  31,  1977,  as  evidenced  by  the 
UJ3.  Postal  Service  postmark  on  the 
wn4}per  or  envelope,  or  on  the  original 
receipt  from  the  UJ3.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
room  in  Washington,  DC.  In  establish- 
ing the  date  ot  receipt,  the  Commissioner 
will  rely  on  the  time  date  stamp  of  such 
mall  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Educaticm  Ap- 
plication Control  Center.  Room  5673,  Re- 
gional Office  Building  Ihree.  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  Hand  de- 
livered applications  will  be  accepted  daily 
between  the  hours  of  8:00  a.m.  and  4:00 
pjn.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays.  Ap- 
plications will  not  be  accepted  after  4:00 
pjn.  on  the  closing  date. 

C.  Program  information  and  forma. 
Informatitm  and  am}lication  forms  may 
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be  obtained  from  the  EHvlgion  of  Follow 
Through.  Bureau  of  EJementary  and  Sec- 
ondary EducaUon,  400  Maryland  Avenue. 
SW  (Regional  OfSce  Building  Three, 
Room  3624).  Washington.  DC.  20202. 

D.  Applicable  reffulations.  The  regula- 
tions applicable  to  this  program  include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  PoUow  Through  Regulations  (45 
CFR  Part  158)  published  in  the  Federal 
Register  on  April  21,  1975  at  40  FR  17712 
et  seq  The  OfQce  of  Education  intends 
that  aU  Fiscal  Year  1977  Follow  Through 
grants  and  contracts  be  governed  by  the 
amendments  to  45  CFR  Part  158  which 
were  published  In  the  Fkokkal  Register 
as  a  Notice  of  Proposed  Rulemaking  No- 
vember 30,  1976  at  41  PR  52488  in  the 
event  that  these  amendments  are 
adopted  as  final  regulations. 
(Title  V.  Parts  B  and  C  of  the  Economic 
Opportunity  Act.  as  amended  by  Pub.  L.  93- 
044.  Section  8(at.  «  U-S.C.  »»  et.  at^.) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.433;  FoUow  Througti  Program  t 

Dated:  Decwnber  16.  1978. 

Edward  Aottirre. 
U.S.  Commissioner  of  Education. 

|FB  Ooc.76-«aa6a  PUed  12-89-76;  8:46  am  | 


FOLLOW  THROUGH  PROGRAM 
Closing  Date  for  Receipt  of  Applications 
for  Non-competing  Continuation  Awards 
Notice  Is  hex«by  ghren  that  pursuant  to 
the  authority  contained  in  TfUe  V.  Parts 
B  and  C  of  the  Economic  Opportunity  Act 
aa  amended  by  section  8(a)  Pub.  L.  93- 
644.  applications  are  being  accepted  foe 
R>llow  Through  grants  or  contracts  in  the 
following  two  categories:  (1)  Non-oom- 
peting  continuation  grants  for  carrying 
out  F<^ow  Through  projects,  and  (2) 
non-competing  grants  or  contracts  for 
research  and  demonstration. 

In  order  to  be  assured  of  consideration 
f<w  funding  from  appropriations  for  Fis- 
cal Year  1977.  all  applications  should  be 
received  by  the  U.S.  Office  of  Education 
Application  Control  Center  on  or  before 
February  3,  1977. 

Processing  of  all  applications  will  be 
subject  to  the  availability  of  funds.  In 
Fiscal  Year  1977  for  the  1977-78  school 
year.  It  is  expected  that  approximately 
$45  million  will  be  available  for  an  esti- 
mated 146  refundings  under  the  first 
category  of  grants  and  approximately  $6 
million  will  be  available  for  an  estimated 
20  refundings  under  the  second  category. 
Those  ainHlcants  in  the  first  category 
of  applications  who  are  rated  satisfactory 
according  to  the  funding  criteria  stated 
to  i  158.15  (a)  through  (k) ,  (m) ,  and  (n) 
Off  the  Follow  Through  Regulations  (45 
CFR  Part  158)  and  who  are  also  rated 
outstanding  according  to  the  crtterta 
stated  to  i  158.15  (1)  and  (o)  of  the  Pol- 
low  Through  Regulations  (45  CPR  Part 
168)  may  later  be  invited  to  apply  foe 
addlttonal  Fiscal  Year  19T7  funds  for  the 
purpose  of  conducting  expanded  detnoo- 
BtnMon  acUvtties.  Ilie  rtgtiMarjaa' 
ttaorltr  tor  graata  ot  thowi  addlttoa^ 
funds  and  the  funding  criteria  wtiich 


NOTICES 

would  govern  those  grants  were  piiblisheti 
as  a  Notice  of  Proposed  Rulemaking  in 
the  Fkdbul  R«ciste«  of  l^iesday.  No- 
vember 30,  1976  (41  FR  52488) .  If  the  Of- 
fice of  EducaUon  decides  to  invite  appli- 
cations for  those  additional  funds  under 
the  proposed  regulations,  a  separate  No- 
tice of  CTosiiig  Date  for  applications  for 
those  funds  will  be  published  in  the  Pra- 
ERAL  Register  after  all  applications  in 
the  first  category  covered  by  thi«  Notice 
have  been  received  and  revifewed  by  the 
Office  of  Education.  Grants  for  those  ad- 
ditional funds  would  be  made  only  if 
and  when  the  regulations  governing  those 
grants  become  effet;tive  as  final  regula- 
tions. Sections  431(b)  and  431(d)  of  the 
Cieneral  Education  ProvLsions  Act.  20 
U.S.C.  sections  1232(b)  and  1232(d) . 

A.  Applications  sent  by  maii.  An  ai>pli- 
cation  sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Grant  and 
Procurement  Managemwit  Division,  400 
Maryland  Avenue.  S.W..  Washington, 
D.C.  20202.  Attention:  13.433.  An  appli- 
cation sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Awrtlcatlon 
Control  Center  If: 

(1)  The  Application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  31,  1977,  as  evideix^  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  TTie  application  is  received  on  or 
b^ore  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  erf  Education  mail 
room  hi  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time  date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673,  Re- 
gional Office  Building  Three.  7th  and  D 
Streets,  S.W..  Washington,  D.C.  Hand  de- 
livered applications  will  be  accepted  daily 
between  the  hours  of  8:00  a.m.  and  4:00 
pjn.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 

C  Program  information  and  forms.  In- 
formation and  application  forms  may  be 
obtained  from  the  Division  of  Follow 
Through.  Bureau  of  Elementary  and  Sec- 
ondary Education,  400  Maryland  Avenue, 
S.W.  (Regional  Office  Building  TTiree. 
Room  3624),  Washington,  DC.  20202. 

D.  Applicable  regulatioTis.  The  regula- 
tions applicable  to  this  program  Include 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  Follow  Through  Regulations  (45 
CJFR  Part  158)  published  in  the  Fisckal 
Rtcister  on  April  21.  1975  at  40  FR  17712 
et  seq.  The  Office  of  Education  intends 
that  all  Fiscal  Year  1«T7  Follow  Through 
grants  and  contracts  be  governed  bar  the 
amendments  to  45  CFR  Part  158  which 
were  pabUriied  in  the  FSDnuL  Rbbibrr 
as  a  Notloe  of  Proposed  Rulemaking 
November  30.  1976  at  41  FR  52488  in  the 


event     that     these     ameDdmeots     are 
adopted  as  final  regulaUoos. 

(Title  V.  Parts  B  and  C  o(  the  Eooaoiatc 
Opportunity  Act,  aa  amended  by  Pub.  L.  •»- 

e44.  Section  8(a),  42  U.S.C.  2929  eit.  seq.) 

(Catalog    of    Federal    Domestic    Aflsistance 
Number    13.433;   PoUow  Through  Program.) 

Dated:  December  16.  1976. 

Edward  Agutrre, 
U.S.  Commissioner  of  Education. 

IFR  Doc.76-38263  Filed  12  29-76:8:46  a<n{ 


NATIONAL   ADVISORY   COUNCIL   ON    EX- 
TENSION AND  CONTINUING  EDUCATION 

Correction 

The  Federal  Register  notice  on  Tues- 
day, December  21,  (page  55612,  FR  Doc. 
76-37454)  of  the  meeting  of  The  Na- 
tional Advisory  Council  on  Extension 
and  Continuing  Education  incorrectly 
stated  the  date  the  Coimcil  meeting 
would  meet  at  the  conclusion  of  the  C<m- 
ference. 

The  Council  meeting  will  continue  on 
Tuesday.  January  11.  (not  January  10) 
until    6:00    pjn.;    and    oa    Wednesday. 
morning,  from  8:30  ajn.  to  Noon. 

The  Council  regrets  the  error. 

Dated :  December  22, 1976. 

James  A.  Turman. 
Executive  Dtrector. 

I  PR  Doc  .76  38335  FUed  12-29-76;  8:46  am| 


Public  Health  Service 

QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 

List 

Notice  is  hw^by  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  No- 
vember 1976  the  foUowlng  entities  have 
been  determined  to  be  qualified  health 
maintenance  organizations  under  section 
1310(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  3006-9(d)). 
A    List  or  Qualxfikb  Health  Maintenanck 

OacANiaATioNS— Nam*.     Aooaias.     SeavicB 

ABSA,  and  DATS  OF  QOALIFICATIOH 

(OPERATIONAL  QTTALIFIKD  HIALTH  MAIirrBfAHC* 
ORGAinZATlONS:    4a  fcF«   110.60»(»») 

1  Community  Group  Health  Plan,  D3-A. 
PRIMB  HEALTH.  606  Weat  47th,  Suite  208, 
Kansaa  City.  Ml«ourl  64112.  Service  area: 
The  alp  codes  Included  In  the  area  are  aa 
follows: 

Statx  ow  Missooax 


64052, 
64078. 
64109, 
64123, 
64130, 
64138, 
84702. 


64012.  64030.  64031.  64034.  64060, 
64053.  64064.  64066,  64062.  64063,  64068, 
64083  64101,  64102.  64106,  64106.  64108, 
64110,  64111.  64112.  64113.  64114,  64130, 
64124.  64126,  64126,  64127.  64128,  64129. 
64131.  64132.  64133.  64134,  64136,  84187. 
64139.  64146,  64146.  64147.  84149.  64701. 

Stats  or  Kansas 

66080.    66061.    86088,    68684,   «««5^  68180, 
SaiM.  MMt.  86M4.  ««aM.  6M0«.  M807.  80808. 

66a08.  88210. 88S11,  86211.  «6aU.  60214.  66216. 
08218.  68217.  66218.  86219.  68220.  6S221.  66233 
68224. 
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Date  of  Qualification.  November  26,  1978. 

2.  Marion  Health  Foundation,  Incor- 
porated, 142  South  Proq>ect  Street,  Box  14, 
Marlon,  Ohio  43302.  Service  area:  Marion 
County  and  the  townahlp  of  Clalrbourne  In 
adjoining  Union  County.  Date  of  Quallflca- 
tion:  November  30, 1976. 

ITRANSmONALLY    QUALIFIED    BUEALTH     MAINTE- 
NANCE organizations:    42  cm   f  110.60S«B)> 

1.  Health  Alliance  of  Northern  California, 
Incorporated,  377  South  Daniel  Way,  San 
Joee,  CaUfomla  95128.  Service  area:  Bounded 
by  the  Santa  Clara  County  line  on  the  north, 
west  and  east  of  the  County.  The  southern 
boundary  is  contlnguous  with  the  south 
limits  of  the  citlee  of  Los  Oatoe  and  San  Jose. 
This  boundary  is  roughly  delineated  by 
streets  In  a  line  running  from  west  to  east 
along  Highway  17,  Main  Street,  Los  Oatos 
Boulevard,  Shannon-Hicks  Road,  McKean 
Hoard,  Bailey  Avenue,  Monterey  Highway. 
Metcalf  Road,  San  PeUpe  Road,  White  Road, 
Alum  Rock  Avenue,  Mt.  HamUton  Road,  to 
the  east  County  boundary.  Date  of  Qualifica- 
tion: November  29,  1976. 

B.  Revised  Sehvick  Abea — Health  Carb  Plan 
OF  New  JsasET,  Inc. 

The  zip  codes  set  forth  below  which  are 
denoted  by  an  asterisk  ( * )  have  been  added 
to  the  service  area  p^iblished  on  November  30, 
1976  In  the  Pedebal  Hegibteb  (41  FR  62644) 
with  respect  to  Health  Care  Plan  of  New  Jer- 
sey, Inc.,  123  North  Ch\irch  Street,  Moores- 
town.  New  Jersey  08057.  Revised  service  area: 

BuaLiNCTON  County 

08010,  08011,  08016,  08016,  06019,  08022, 
06036,  08041,  08042,  08048,  08048,  08052,  08068. 
08064,  08065.  08057,  08060,  08064,  08086*. 
08088.  08073.  08075,  08077,  08088.  08216*. 
08224*.  08606,  08611,  08615*.  08518.  08534, 
08669,  08620*. 

Camden  County 
08002*,  06008*.  08004,  08007,  08009,  08021*. 
08026,    08033,    08034,    08036,    08043*,    08046. 
08040,    06078*.    08(^3,    08084,    08091.    08106, 
08107*.  08106*. 

Files  containing  detailed  information 
regarding  the  aualified  health  mainte- 
nance organizations  will  l>e  available  for 
public  inspecticm  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday,  at  the  Office  of  Quality  Stand- 
ards, Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  14A-27,  Paik- 
lawn  Building,  5600  Fishers  Lane,  Rock- 
v)lle.  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for  Information  about  qual- 
ified health  maintenance  organizations 
should  be  sent  to  the  same  office. 

Dated:  December  21,  1976. 

John  A.  OIIottrkb, 
Acting  Director, 
Office  of  Quality  Standards. 

|fB  Doo.78-88818  PUed  12-20-76;8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Buresi  of  Land  Management 

(A  0744] 

ARIZONA 

Airport  Lease  Application 

Decdiber  23, 1976. 
Notice  Is  hereby  given  that  pursuant  to 
the  Act  of  May  24,  1928  (49  U.SC.  211- 
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213),  Robert  Sparrow,  Sandy,  Utah,  has 
applied  for  an  airport  lease  for  the  fol- 
lowing lands: 

Gila  and  Salt  Riveb  Mebidian,  Arizona 

T.  40  N.,  B.  16  W., 

Sec.  7,  S%. 
T.  40  N.,  B.  16  W.. 
Sec.  12,  S^. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  the  described  lands  from 
all  other  forms  of  use  or  disposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  prompUy  send  their 
name  and  address  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  2400 
Valley  Bank  Center.  Phoenix,  Arizona 
85073. 

Mildred  C.  Kozlow, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

I  PR  Doc.76-38320  Piled  12-29-76:8:45  am) 


(CA  39771 

CALIFORNIA 

Application 

December  20, 1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Iifineral  Leasing  Act 
of  1920  (30  TJ.3.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  the  Shell  Oil  Company  has  applied 
for  a  one  inch  steel  oil  pipeline,  a  two 
inch  steel  gas  pipeline  and  a  two  inch 
steel  water  pipeline,  across  the  following 
described  public  lands : 

Mount  Diablo  Base  and  Meridian 

california 

T.  32  8.,  R.  23  £.. 
Sec.86,K)iNS%. 
These  plpeUnes   wUl   carry   oil,   gae   and 

water  acroes  national  resource  land  In 

Kern  County,  Oallfomla. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  win  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
tf  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prompUy  send  their 
name  and  address  to  the  State  Office, 
Biueau  of  Land  Management,  Room  E- 
2841,  2800  Cottage  Way,  Sacramento, 
California  95825. 

Walter  P.  Holmes, 
Chief.  Branch  of  Lands 
€Md  Minerals  Operations. 

(TO  Doc.76-38821  Filed  12-39- 76;8:45  am} 


|M  31621) 

MOrrTANA 

Application 

December  21,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJS.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
674),  Northern  Natural  Gas  Company 
has  applied  for  a  6-inch  natural  gas  pipe- 


.56861 

line  right-of-way  across  the  following 
lands: 

Principal  Merhhan.  Montana 

T.  26  N..  B.  19  E.. 

Sec.  27.  NW'4NWV4. 

This  pipeline  will  be  a  natural  gas  gather- 
ing line  across  .338  miles  of  naUonal  re- 
source lands  In  Blaine  County.  Montan*. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prompUy  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  Bank 
Electric  Building,  EhuVer  1160,  Lewip- 
tovm,  Montana  59457. 

Roland  F.  Lee, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

IFR  Doc  76-38322  PUed  12-29-76:8:45  ami 


(NM  29290) 

NEW  MEXICO 

Application 

December  23,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Lecislng  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  El  Paso  Natiiral  Oas  CX>mpany  has 
applied  for  one  10% -inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian, 
New  Mexico 

T    18  S     R   27  E_ 

Sec.  6,  lot  a.  ^ASW%  and  SW'a&XIi^; 

Sec  7,  NHNE%  and  SB^MBU; 

Sec.       8,       SW%NW%,       WViSW%       and 

SE»4SW»A:; 
Sec.  17,  SW%NE%,  K%NW',4.  »%SE%  and 

NW%SB%: 
Sec.  20,  NE^NK>4: 
Sec.  21,  W14NW34  and  SW>4SW»4: 
Sec.  28,  W%W%; 
Sec.  29,  8EVt8K%: 
Sec.  32,  NE>^NE>4: 
Sec.  33,  WV^W^  and  SEVtSWH 

IT*    |n  a     j>    on  v 

sec.   4,   lot   3,   SE«4NW%,    By,8W%    and 

sw>4SEVi: 
Sec.  9,  W^NEK,  MW^SKVi  and  E^SB^: 
Sec.  16,  SW%NW%  and  W%B!W%; 
Sec.  22.  N«4NWV4,SE%NW%,  E'/^SW^  and 

swviSEVi: 

Sec.  27,  WV4NB%,  BV4SE%  and  NW'^8E%: 

Sec.  34,  MB^NB%: 

Sec.  36,  W14WH  and  SE»4SW'4. 

1*  20  S    R  27  E 

Sec.     2,     lot  '  3,     SWi4  NEV4  •     »E  >4  NW  ',4 . 

NE%SW%.  W%SB%; 
Sec.  II,  NB%  and  E%BBti; 
Sec.  12,  SW%SW)4: 
Sec.  13,  W'/2NW%,  V^BW%  and  SEViSWVi 

This  pipeline  will  convey  natural  gas 
across  16.138  miles  of  national  renouroe 
lands  In  Eddy  County,  New  Mexico. 

Tlie  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding witii  consideration  of  whether 
the  application  should  be  astproved,  and 
If  so.  uiider  what  terms  and  cwKiltlonB. 

Interested  persons  desiring  to  eaoiresB 
their  views  should  promptly  send  tiielr 
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name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell,  New  Mexico  88201 

Friid  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(PB  Doc.76-3»323  FUed  12  M-W  8  45  amj 


(NM  2M93) 

NEW  MEXICO 

Appiication 

December  20.  1976. 
Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Minersd  Leasing  Act  of 
1920  (30  UAC.  185),  as  amended  by  the 
Act  of  November  16.  1973  (87  Stat.  576) , 
El  Paso  Natural  Gas  Company  has  ap- 
plied for  one  6%-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New   Mexico  P«ii»cip*l  Mekcoian 
New   Mexico 

T     1&  S     R   2T  E 

Sec.  34,  NV4NEVi  and  NB'/4NW-4. 
This  pipeline  will  convey  n»tural  gas  across 
674  of  a  mile  of  national  resource  land 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Buresw^  will  be  pro- 
ceeding with  conslderation^f  whether 
the  application  should  be  approved,  and 
if  so.  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptb'  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397.  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch-nf  Lands 
and  Minerals  Operations. 

I  PR  Doc  76-38825  PUed  l2-»-75:8:45  am] 


(NM  26357) 
NEW  MEXICO 


will  remain  in  effect  lor  a  period  erf  20 
years  from  the  date  at  such  approral. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands, 
and  Minerals  Opermtions. 

|PR  Doc76  38324  Filed  12-2<^7B:«  *6  am) 


(NM  29327] 

NEW  MEXICO 

Apphcatton 

December  20. 


1976 


Proposed  Withdrawal  and  Reservation  of 
Lands;  Correction 

December  22,  1976. 

The  Notice  of  Proposed  Withdrawal 
imder  serial  number  NM  28357  dated  De- 
cember 10,  1976  appearing  in  the  De- 
cember 16,  1976  issue  of  the  Federal 
Register,  at  pages  54994-54995  is  hereby 
corrected  as  follows : 

Paragr^h  one  Is  corrected  to  show 
that  the  lands  are  withdrawn  from  set- 
tlement, sale,  location  or  entry  under 
the  General  Land  Laws,  including  the 
mining  and  mineral  leasing  laws  and  the 
Geothermal  Steam  Act  of  1970,  instead 
of  from  all  forms  of  appropriation.  Para- 
graph one  is  further  corrected  to  delete 
the  reference  to  grazing  and  casual  min- 
eral exploration. 

Paragraph  six  is  corrected  to  read :  For 
a  period  of  two  years  from  December  16, 
1976  the  lands  shall  be  segregated  to  the 
extent  mentioned  abore  unless  the  ap- 
plicftUon  is  rejected  or  tlie  withdrawal 
Is  approved  prior  to  that  time.  If  the 
withdrawal  is  approved,  the  segregation 


Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
o(  1920  (30  D.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  Natural  Oas  Pipeline  Company  of 
America  has  applied  for  three  4-lnch 
natural  gas  pipeline  rights -of -vray  across 
the  following  lands : 

New  Mexico  Prikcipai,  MtstotAN. 
New  Mekico 

T.  19  S..  R.  26  E., 

Sec.  31,8E^SW'^. 
T.  20  S.,  R.  26  E.. 

Sec.  fl,  KVaWyj  and  W'/iSKVi 
T.  24  S..  R.  26  E., 

Sec.  34,  SB^SK^ 

Sec.  36,  8%SW%  and  N'/^SE'/, 
T.  26  S..  R.  26  E., 

Sec.  3,  lot  1. 

These  pipelines  will  convey  natural  g&i> 

across  2.459  miles  of  national  resource 
lands  in  Eddy  County.  New  Mexico. 

The  purpose  of  tliis  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prcmiptly  send  their 
name  And  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

F^ED  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

\rtt  Doc.76-38246  Filed  l»-29-76.B  45  »m| 


(M  1411 

SOUTH  DAKOTA 

Transfer  of  Submarglnal  Lands 
Cheyenne  River  Indian  Reservation 

December  21.  1976. 
1.  Pursuant  to  Pub.  L.  94-114  (89  Stat 
577)  and  sectiMi  2  thereof  the  land  de- 
scribed In  paragraph  3  of  this  notice,  to- 
gether with  all  minerals  underlying  this 
land,  whether  acquired  or  otherwise 
owned  by  the  United  States,  are  hereby 
declared  to  be  held  by  the  United  States 
in  trust  for  the  use  and  benefit  of  the 
Cheyenne  River  Sioux  Tribe  of  South 
Dakota.  The  land  shall  be  a  part  of  the 
established  Cheyenne  River  Indian  Res- 
ervation. These  lands  were  submaivixkal 
lands  acquired  under  Title  n  of  the  Na- 
tional Industrial  Recovery  Act  of  June  16. 
1933  (48  Stat.  200) ,  the  Emergency  Re- 


lief Appropriation  Act  of  April  8.  1935 
(49  Stat.  115) ,  and  section  55  of  the  Act 
ot  August  24,  1936  (49  Stat.  750.  781>. 
This  notice  is  issued  under  the  authority 
delegated  to  me  by  Bureau  Order  No. 
701.  dated  July  23,  1946.  as  amended. 

2.  All  existing  mineral  leases,  includ- 
ing oil  and  gas  leases,  which  have  been 
Issued  on  this  land  will  remain  in  force 
and  effect  in  accordance  with  the  teems 
and  provisions  of  the  Act  under  which 
the  leases  were  issued.  The  lease  flies  will 
be  transferred  to  the  OfiBce  of  the  Area 
Director,  Bureau  of  Indian  Affairs,  Aber- 
deen, South  Dakota.  Future  rentals  for 
these  leases  will  be  paid  to  and  collected 
by  that  office.  Jurisdiction  of  these  min- 
eral leases  is  transferred  from  the  Bu- 
reau of  Land  Management  to  the  Bureau 
of  Indian  Affairs  in  triist  for  the 
Cheyenne  River  Sioux  Tribe. 

3.  Black  HUls  Meridian.  South  DakoU 

T.  16  N..  R.  28  E.. 

Sec.  7,  lot  S  and  NS<,48Wi4 . 
T  16  N    R  29  £ 

Sec.  3,  SW^'nW%.  WV4SW>4.  N^^ME^ 
SWV;,      SWMNEV«SWM.      NV^SE^NK^ 

swy*,  sw«4SEViNEy4SW^.  nw%sb% 

SWV4.  W»/iNE'iSEi4SW%.  and  SV4SB«4 
SWV4: 

Sec.    9.    NEViNEU.    EViNWViNE'/i.    NW'A 

NWV4NE>/4.   NUjSwy4NW/4ifE'4,   swy* 

SW>y4NEV».  NV48E'4NE«^.  S14NW\4SW»4 
NEVi.  NEi/4SW«4SEV4NKV4,  NyjSE^ 
SE>/4NE%.  and  8E;4SE>4SEy4NBy4: 

Sec.  10,  NWiiNEVdNEViNWVi.  Si/jNEy, 
NEi4NWy«.  NWV4NEV4NWV4,  S'.4NKy4 
NW 14 .  NW  '4  N  w  y, .  N  W 1/4  SW  '4  NW  y4 .  S  Vi 
3W«4NW>4,  SWi/4SEy4NW<i.  B%SEy^ 
SEiiNWi4,  NyiSE%SW%.  NEy4NWy4 
SWV4.  Ny^NWViNW^iSWV,.  and  BKVt 
NW'4NWV4SW>4: 

Sec.      11,      SE»4NE'4SW><iSE'4.      S'-iSK^ 

sw>4SEV4.    NEV4SEy4SW'4SKy4.    swy4 

NWHSEViSEU.  wyjSWViSEViSEVi.  and 
SE  ^  SW  y4  SE  y4  se  y4 : 

Sec.  14,  NE\4NWV4NE«4.  EV;NW%NW% 
NE%,  NE«4SWV4NW%NKi4.  SV^SW^^ 
NWy4NE>4.      Wf48EV4NWHNE%.      WVC 

NEi/4  8wy4NEi4.    wy,swv4NKy4,   swy4 

SEViSWViNEVi.  S'-iSEy^NWy*,  EV^a^Vt. 
NWV4NEV4NW>/4SEVi,  SyaNB%NW% 

sEy*,    wyjNwviSEVi.    SEy4Nwy4SE%. 

gW%8E>/4.  and  SWy4SE>4SE«4; 
Sec.  21.  Si/2NW>4NEViSWH   and  SyjNE'A 

swvi; 

Sec.  23.  N'2NE'4  and  Ny,SViNEi/4  ; 

Sec.  25,  NW»A: 

Sec.  26,  NWiA: 

Sec.  28.  S^jNWVi  and  SW>4; 

Sec.  29,  SEV4NE>4  and  HEViSEy4  : 

Sec.  32.  NEV4  and  that  portion  of  the  NW% 

lying  East  of  the  raUroad  right-of-way: 

and 
Sec.  33.  NWV4- 
T.  16  N..  R.  30  E., 

Sec.  24,  SW>4: 

Sec.  25.  SWy4  and  wy^SEU : 
Sec.  26.  EV^: 
Sec.  30,  NE!4: 

Sec.  31,  lota  1,  2,  3.  and  4  and  EVeW^:  and 
See.  33.  SE^. 
T.  16  N.,  R.  31  E.. 

Sec.  8.  Wy2NEy4NEy4.  NWi4NEy4.  8«4NEV4. 
Ey2NEi4NEy4NW\4,  SEy4SW>4NE% 

NWy4.    SE^4NE%»W)4.    N^NWV4NW%. 

Ny2Swy4NWV4«w%.  ne%se%nwi4. 
Ey2Nwy48«%NW%.  «wi4iiw%aB% 
Nwy*.    sy^SE^NWH.   ne%nbi4SW%. 

Ey4NWy4NE%BW%.  8HNEy4SW%.  and 
8Ei4; 
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Sec  17.  NViWBViNEiiNEy,,  NWV4NKVi 
NE54,  N%NE%NW^4NE\4.  and  iaty4 
NWy4NWy4NE%:  and 

Sec.  21,  NWV4NWy4SE%. 

The  areas  described  aggregate  3.738.47 

acres. 

Edwin  Zaidlicz. 
State  Director. 

(Wl  Doc  76-38245  Plied  12-29-76.8:46  am| 


[Wyoming  6fi834| 
WYOMING 
Application 

December  20,  1976. 
Notice  is  hereby  given  tliat  pursuant 
to  section  2t  <rf  the  Mfeieral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185) ,  the 
PhUllps  Petroleum  Company  of  Denver. 
Colorado  filed  an  application  for  a  right- 
of-way  to  construct  a  6  inch  j^peteie  for 
the  purpose  of  transporting  natural  gas 
across  the  following  described  National 
Resource  Lands: 

Sixth  Pbincipai.  Mewdian,   Wyomwc 
T   46  N.,  B.  76  W.. 

Sec.  8,  N^SWVi. 

Sec.  9,  NEy4NEy4  aad  SWV4NWy4; 

Sec.  10,  NW%NE%  «Mtd  NyjNWVi. 
T  46  N.,  R.  Tt  W.. 

Sec.  10.Ey2SEy4. 

Sec.  11,  N^48W%  aadSE^SWVi: 

Sec.  23.  W<^NEl^.  SE14NE>4.  and  NEi4 
SEV4. 

The  pipeline  will  transport  natural  gas 
from  points  in  the  NWViSE%  .of  sec.  12. 
T.  45  N.,  R.  76  W.,  and  the  SEy4SEy4 
sec.  10,  T.  46  N..  R.  77  W.,  to  a  point  in 
the  NWV4SEVt  of  sec.  36.  T.  46  N.,  R.  77 
W.,  in  Johns<»i  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  view  should  do  so  promptly.  Per- 
sons submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Managemrait.  100  East  "B"  Street, 
P.O.  Box  2834,  Casper.  WjFoming  82601 

Olbiou  M.  Lakz, 
AcUug  Chief,  Branch  of 
Lands  Minerals -Operations. 

(PB  Doc  76-38247  Piled  12-29-76:8:45  am] 


Ovrrm  Cotttimarrtt. 
PaoTBAcnov 

Approval 
Description :  <••• 

NI  10-5.  Arguello  P»B- - Mov.  l». 

1976 

NI  10-8 Do- 

m  10-9.  SantiwBosa  Island-.  Do. 

NJ  9-S,  Delsada  Fan »>• 

NJ  »-< Do. 

NJ  10-1,  NOVO  Canyon No»  2. 

197« 

NJ  10-2,  Uklah I» 

NJ  10-4,  Navarro  Canyon Do. 

NJ  10-6,  Santa  Rosa Do. 

NJ  10-7 Mar.  26. 

19T6 

NJ  10-8.  San  Francisco Nov.  2. 

t97S 

NJ  10-10,  Taney  Seamount.  Do 

NK  9-12.  Escanabe  Trough-  Do. 

NK  10-4.  Cape  Blanco Nov.  10. 

1976 

2.  Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage- 
ment, 300  N.  Los  Angeles  St..  Room  7127, 
Los  Angeles,  CA  90012.  Checks  or  money 
orders  should  be  made  payable  to  the 
Bureau  of  Land  Management. 

William  E.  Grant. 
Manager,  Pacific  Outer 
Continental  Shelf  Office 

\¥K  Doc  76-38326  PUed  12-29-76:8-45  am" 
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PACIFIC  OUTER  CONTINENTAL  SHELF 

Approval  of  Outer  Continental  Shelf  Official 
Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  OCS 
Official  ProtractlOTi  Diagrams  approved 
on  the  date  indicated,  are  available,  for 
informatlOTi  only.  In  the  Pacific  Outer 
Continental  Shelf  Office,  Bureau  of  Land 
Management,  Los  Angeles.  CA.  In  ac- 
cordance with  Title  43.  Code  of  Federal 
Regulations,  these  protraetion  diagrams 
are  ttie  basic  record  for  the  descrlpUon 
of  mineral  and  oO  and  gas  lease  offers  in 
the  geocraphk  areas  they  tepreseoL 


Geological  Survey 
COLORADO 

Known  Recoverable  Coal  Resource  Area 

Pursuant  to  authority  contained  in  the 
Act  of  March  3.  1879  (43  U.S.C.  31).  as 
supi^emented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451.  note),  203 
D«jartmental  Manual  No.  1,  Secretary's 
Order  No.  2948,  and  section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 1920. 
as  added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  (Pub. 
L  94-377,  August  4.  1976) ,  Federal  lands 
within  the  State  of  Colorado  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
February  25, 1920.  as  amended  (30  U.S.C. 
201).  The  name  of  the  area,  effective 
date,  and  total  acreage  involved  are  as 
follows: 

(6)  Colorado 

Revised  Danforth  Hills  (Colorado* 
Known  Recoverable  Coal  Resource  Area 
(KRCRA) ;  March  1, 1976;  126  acres  iwe- 
vlously  within  the  KRCRA  were  deleted, 
and  41,328  acres  were  added.  Total  area 
now  classified  for  leasing  is  171,590  acres. 

A  diagram  showing  the  revised  boun- 
dary and  acreage  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  dia- 
gram and  land  description  may  be  ob- 
tained from  the  Conservation  Manager, 
Central  Region,  U.S.  Geological  Survey. 
Stop  609,  Box  25046.  Federal  Center. 
Denver,  Colorado  80225. 

Dated:  December  20. 1976. 

W.  A.  Radlinski, 
AeOnt  Dtreetor. 

[PR  Doc. 76-38328  Piled  12-2i»-7«;8:45  anal 


Petition  for  MaBiacasisn  •! ;  _ , 

Mtondatory  Safety  Standard 

Notice  is  hereby  given  tliat  in  accord- 
ance with  the  provisi«is  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  aaA 
Safety  Act  of  1989.  30  U.S.C.  •«l(c> 
(1970),  Cllnchfield  Coal  Company  has 
filed  a  petition  to  modify  ttie  applicatfc«  . 
of  30  CFR  75.1100-2 lb)  to  its  Moss  No. 
3  Mine  Portal  "D".  located  in  Dickenson 
County.  Virginia. 

30  CFR  75.1100-2(b)  provides: 

In  all  coal  mines,  waterllnes  shall  be  in- 
stalled parallel  to  the  entire  length  of  bel* 
conveyors  and  shall  be  equipi>ed  with  firebeee 
outlets  with  valves  at  SCO-foot  Intervals  along 
each  belt  conveyor  and  at  tailpieces.  At  leae4 
300  feet  of  firehose  with  fittings  suitable  for 
connection  with  each  belt  conveyor  waterltne 
system  shaU  be  stored  at  strategic  loo»ttons 
along  the  brtt  conveyor.  Waterline*  may  be 
installed  In  entries  adjacent  to  the  conveyor 
entry  belt  as  long  as  the  outlets  project  into 
the  belt  conveyor  entry 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
regulation  as  it  relates  to  the  installation 
of  a  fire  suppression  system  and  a  belt 
automatic  sensoring  device  for  one  48- 
mch  belt  that  is  in  operation  and  lo- 
cated in  the  1  East  area  of  the  Moss  Wo 
3  Portal  "D"  Mine. 

2.  The  Petitioner  is  the  operator  of 
bituminous  coal  mines  which  are  sub- 
ject to  the  Mandatory  Safety  Standard.s 
for  Underground  Mines.  In  particular  30 
CFR  75.1100-2b. 

3.  The  Moss  No.  3  Mine  Portal  'D '  is 
located  in  a  combination  of  the  Upper 
and  Lower  Tiller  Seams,  is  opened  by 
drifts  and  operates  a  total  of  three  mech- 
anized imits  <Hi  a  multiple  shift  opera- 
tion. The  mine  emi*xys  approximately 
175  men  and  has  a  dafly  estimated  pro- 
duction of  1.800  tons  of  coal.  Tiie  mine 
has  been  in  CHJeration  for  approximately 
20  years. 

4.  Petitioner  has  established  a  portal, 
nam^,  10  East  Portal,  on  the  back  side 
of  the  mine  property  and  has  rec«itly  in- 
stalled approximately  7,700  feet  of  out- 
side belt  structure  in  order  to  transport 
the  coal  being  produced  at  the  10  East 
Portal.  Of  the  7,700  feet  of  belt  approxi- 
mately 7,300  feet  is  located  on  the  sur- 
face. The  remaining  400  feet,  approxi- 
mate, is  tunneled  through  a  point  where 
the  coal  had  been  mined  (first  mining) .' 
The  belt  drive  at  that  opiates  this  400 -f- 
feet  In  question,  as  well  as  ttie  tail  sec- 
tion, are  located  mi  the  surface. 

5.  Petiticttier  requests  relief  frwn  being 
required  to  install  a  fire  suppression  sys- 
tem and  an  automatic  sensoring  system 
in  the  area  of  anirozimatety  400  feet 
for  the  follovring  reasons: 

fa)  The  seam  height  in  this  area  is 
12  to  15  feet,  or  mwe.  With  a  dlstanoa 


1 A  mine  map  is  availably  for  lospecUoa  at 
the  address  listed  In  the  last  paragrafAi  vi 
this  notice. 
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of  approximately  400  feet,  one  can  see 
from  one  end  of  the  tunnel  to  the  other. 

(b)  The  area  where  the  belt  Is  located 
Is  completely  isolated  from  the  rest  of 
the  mine  and  no  workmen  work  In  the 
tunnel  area  or  any  area  adjacent  to  the 
tunnel. 

(c)  Fli-eproof  seals  have  been  installed 
on  the  left  and  right  sides  of  the  belt 
line  by  the  use  of  fire  proof  stoppings, 
closing  aft  all  entries  from  all  active 
areas  in  the  mine. 

(d)  In  such  an  isolated  area  and  due 
to  such  a  short  distance  through  the  so- 
called  tunnel,  the  Petitioner  will  con- 
tinuously face  the  danger  of  freezing  and 
bursting  of  water  lines  during  the  winter 
months.  If  a  water  line  were  to  be  In- 
stalled. 

(e)  Prior  to  the  Installation  of  this 
7.700  feet  of  coal  hauling  belt  line  the 
Petitioner  had  to  haul  the  coal  produced 
at  the  10  East  Portal  by  truck,  which 
necessitated  the  traveling  over  one  large 
mountain,  which,  even  though  all  safety 
precautions  were  followed,  created  a 
much  more  hazardous  means  of  trans- 
porting the  coal  than  by  locating  the 
belt  through  this  400  feet  isolated  area. 

<f )  In  the  event  that  any  work  has  to 
be  Aaae  in  this  area,  such  as  belt  main- 
tenance or  r^;>alr,  cleaning  up  of  looae 
coed,  rock  dusting,  or  additional  roof 
support,  this  400d:  foot  section  of  belt 
will  be  stopped  and  the  control  line  de- 
energized  prior  to  the  beginning  of  the 
work. 

(g)  Should  a  fire  occur  In  this  area, 
no  persons  will  be  exposed  due  to  the  iso- 
lated location  of  the  belt. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish conmients  on  or  before  January  31, 
1977.  Such  requests  or  commoita  must 
be  lUed  with  the  Office  ci  Hecuings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4016  Wilson  Boule- 
vard, Arlington,  Tlrglnla  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbbtt, 
\  Acting  Director, 

Office  of  Hearings  and  Appeals. 

December  22, 1976. 
ini  Do«.7e-88829  PQed  13-29-76:8:45  am] 


;  I  Docket  No.  M  77-63] 

CUNCHHELO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(c) 
(1970).  CUnchfleld  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1103-1  to  Its  Moss  No.  3 
Mine  Portal  D,  located  in  Dickenson 
County,  Virginia. 

30  CFR  75.1103-1  provides: 

A  fire  oensor  oystem  aliaa  be  InstaUed  on 
each  nndergroimd  btit  conveyor.  Sensors  k> 
UMtalled  rtian  be  of  •  type  wblcb  wlU  (a) 


give  warning  automatically  when  a  fire  occurs 
on  or  near  siich  belt;  (b)  ppovWe  both  audi- 
ble and  visual  signals  that  permit  rapid  loca- 
tion of  the  &re. 

The  siibstance  of  Petitioner's  modifica- 
tion is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
regulation  as  it  relates  to  fhe  installation 
of  a  fire  suppression  system  and  a  belt 
automatic  sensorlng  device  for  one  48- 
Inch  belt  that  is  in  operation  and  located 
in  the  1  East  area  of  the  Moss  No.  3 
Portal  D  Mine. 

2.  The  Petitioner  is  the  operator  of 
bituminous  coal  mines  which  are  subject 
to  the  Mandatory  Safety  Standards  for 
Underground  Mines,  in  particular  30 
CFR  75.1103-1. 

3.  The  Moss  No.  3  Mine  Portal  D  is 
located  In  a  combination  of  the  Upper 
and  Lower  Tiller  Seams,  is  opened  by 
drifts  and  operates  a  total  of  three  mech- 
anized units  on  a  multiple  shift  op- 
eration. The  mine  enploys  approximately 
175  men  and  has  a  daily  estimated  pro- 
duction of  1,800  tons  of  coal.  The  mine 
has  been  in  operation  iot  approximately 
12  years. 

4.  Petitioner  has  established  a  portal, 
namely  10  East  Portal,  on  the  back  side 
of  the  mine  property  and  has  recentiy  In- 
stidled  approximately  7,700  feet  of  out- 
side belt  structure  In  order  to  transport 
the  coal  being  produced  at  the  10  East 
Portal,  Of  the  7,700  feet  of  belt  approxi- 
mately 7,300  feet  is  located  on  the  sur- 
face. The  remaining  400  feet,  approxi- 
mately. Is  tunneled  through  a  point 
where  the  coal  had  been  mined  (first 
mining).  The  belt  drive  that  operates 
this  400-f  feet  in  question,  as  well  as  the 
tail  sectton,  are  located  on  the  siuiace. 

5.  Peftltfoner  requests  relief  from  being 
required  to  install  a  fire  suppression  sys- 
tem and  an  automatic  sensorlng  system 
In  the  area  of  approximately  400  feet  for 
the  foUowing  reasons: 

(a)  The  seam  height  In  this  area  Is 
12  to  15  feet  or  more.  With  a  distance  of 
approximately  400  feet,  <me  can  see  from 
one  end  of  the  timnel  to  the  other. 

(b)  The  area  where  the  lielt  Is  located 
Is  completely  Isolated  from  the  rest  ol 
the  mine  and  no  workmen  work  In  the 
tunnel  area  or  any  area  adjacent  to  the 
tunnel. 

(e)  Fireproof  seals  have  heen  In- 
stalled on  the  l^t  and  right  sides  of  the 
bdt  Une  by  the  use  of  flreim>of  stoppings. 
This  closes  off  all  entries  from  all  ac- 
tive areas  in  the  mine. 

(d)  In  such  sm  Isolated  area  and  due 
to  such  a  short  distance  through  the  so 
called  tunnel,  the  Petitioner  will  contin- 
uously face  the  danger  of  freezing  and 
bursting  of  water  lines  during  the  winter 
months.  If  a  water  line  were  to  be  In- 
stalled. 

(e)  Prior  to  the  Installation  of  this 
7,700  feet  of  coal  hauling  btit  line  the  Pe- 
titioner had  to  haul  the  coal  produced  at 
the  10  East  Portal  by  truck,  which  ne- 
cessitated the  traveling  over  one  large 
mountain,  which,  even  though  all  safety 
precautions  were  followed,  created  a 
much  more  hazfirdous  means  of  trans- 
porting the  coal  than  by  locating  the 
belt  through  this  400  feet  lsolat«d  area. 


<i)  Ir.  the  event  that  any  work  has  to 
be  done  in  this  area,  such  as  belt  mainte- 
nance or  repair,  cleaning  up  of  loose 
cocJ,  rock  dusting,  or  additional  rxxi  sup- 
port, this  400+  foot  section  of  belt  will 
be  stopped  and  the  control  line  deener- 
gized  prior  to  the  beginning  of  the  work. 

(g)  Should  a  fire  occur  in  this  area,  no 
one  will  be  exposed  due  to  the  isolated 
location  of  the  belt. 

Request  for  Hearing  or  Comments 

Persons  interested  In  this  petition 
may  request  a  hearing  on  the  petition 
or  furnish  comments  on  or  before  Jan- 
uary 31,  1977.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.8.  Depejtment  of  the  Interior,  4015 
WUson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail- 
able for  Inspection  at  that  address. 

December  22.  1976. 

DAvn>  Torbett, 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

|FR  Doc.76-38330  FUed  12-29-76:8:46  am] 


(Docket  No.  M  77-M) 

CUNCHRELO  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  861(c) 
(1970).  Cllnchfldd  Coal  Company  has 
fUed  a  petition  to  modify  the  application 
of  30  CFR  76.ll©0-a<b)  to  its  Open  Pork 
No.  2  Mine,  loctited  !n  Dickenson  County, 
Virginia. 

30  OPR  75.1 106-2 (h)  provides: 

In  all  eoal  mines,  waterUnee  shall  be  In- 
stalled parallel  to  tlie  entire  length  of  belt 
conveyors  and  shall  be  eqiilpped  wltto  fire- 
hose outlets  with  valves  at  BOO-foot  Intorvato 
along  each  belt  conveyor  and  at  tailpieces. 
At  least  600  feet  of  firehose  with  fittings 
suitable  for  connection  with  each  belt  con- 
veyor waterllne  system  shall  be  stored  at 
strategic  locations  along  the  belt  conveyor. 
Waterllnes  may  be  installed  In  entries  adja- 
cent to  the  conveyor  entry  belt  as  loeg  ae  the 
outlines  project  Into  the  belt  conveyor  entir. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  The  Petitioner  seeks  modification  of 
the  regulation  as  it  relates  to  the  mstalla- 
tlon  of  a  fire  suppresskm  system  for  one 
36-lnch  belt  that  Is  commonly  known  as 
the  "tunnel  belt"  and  Is  used  to  transport 
coal  from  the  Open  Pork  No.  2  Mine  sur- 
face stock  pile  to  the  railroad  loading  out 
facilities  for  Open  Pork  No.  2  Mine. 

2.  The  Petitioner  Is  the  operator  of 
bituminous  co€d  mines  which  are  subject 
to  the  Mandatory  Safety  Standards  for 
Underground  Mines.  In  particular  30 
CPR76.110O-2(b). 

3.  The  Open  Pork  No.  2  Mine  is  located 
in  the  Upper  Banner  Seam,  Is  opened  by 
drifts  and  operates  a  total  of  five  mecha- 
nized units  on  a  multiple  shift  operation. 

4.  The  mine  employs  approzlnantely  200 
men  smd  has  a  dally  estimated  prodno- 
tkm  <rf  1,800  tons  of  coal.  The  mine  bae 


FEDERAL  ■EOISTE*.  VOL  4T,  NO.  252— THOtSDAY,   OECEMUR  30,   1976 


MOTICES 


OtKWw 


be«i  in  operation  for  apprxwimately  10 

years.  . 

5.  Coal  is  tra«spor*ed  from  the  wwfc- 
Ing  sections  of  Open  Wrrk  No.  2  Mine  to 
the  surface  stock  pile  where  It  Is  stored. 
Prom  the  stock  pile  the  coal  Is  then 
loaded  onto  a  36-tnch  l)elt  and  trans- 
ported an  additional  806  feet  on  the  sur- 
face, where,  at  this  point,  it  Is  discharged 
onto  the  timnel  brft  which  is  approxi- 
mately 1,700  feet  to  length,  at  which  point 
it  Is  discharged  onto  a  36-lnch  belt  lo- 
cated on  the  surface,  a  distance  of  ap- 
proximately 850  feet  into  the  railroad 
loading  out  facilities. 

6.  The  1,700  feet  (A  the  "tunnel  belt" 
traverses  through  a  portion  (rf  an  aban- 
doned and  inactive  mine,  which  is  com- 
pletely isolated  from  the  active  mine 
workings  at  the  Open  Pork  No.  2  Mine. 

7.  The  Petitioner  has  no  intent  of  ever 
connecting  the  "tunnel  belt"  area  with 
the  Open  Pork  No.  2  Mine."  The  belt  drive 
and  the  tall  section  for  the  "tunnel  belt" 
are  both  located  on  the  surface. 

8.  The  Petitioner  requests  relief  from 
being  required  to  install  a  fire  suppres- 
sion system  on  the  36-tnch  belt  that  is  lo- 
cated through  the  isolated  and  inactive 
mine  for  the  f (dlowlng  reasons : 

(a)  "The  tunnel  belt"  area  is  com- 
pletely isolated  from  the  Open  Fork  No. 
2  Mine  and  no  worlm»en  working  in  the 
Open  Pork  No.  2  Mine  woiild  be  exposed 
to  any  hazard,  should  a  fire  occur. 

(b)  In  such  an  isolated  area,  and  due 
to  such  a  short  distance  through  the  so- 
called  "tunnel."  the  Petitioner  will  con- 
tinuously face  the  danger  of  freeeingand 
bursting  at  water  lines  during  the  win- 
ter months,  if  a  water  line  were  to  be 
Installed. 

9.  In  lieu  of  the  provision  listed  under 
§  75.110a-2(b)  the  Petitioner  proposes  the 
following  safeguards: 

(a)  Three  10-pound  all-purpose  fire 
extinguishers  will  be  fimilshed  and 
maintained  at  this  "timnel  belt"  area  at 
all  times  and  they  will  l>e  located  in  the 
following  manner: 

One  ten-pound  fire  exttngulstaer  at  each 
end  of  the  "tunnel"  entrance  and  one  ten- 
pound  fire  extinguisher  located  near  the 
center  of  the  tunneL 

(b)  The  l)elt  line  will  be  equipped  with 
a  fire  sensorlng  system  which  will  give 
wamtog  to  the  responsible  person  lo- 
cated on  the  surface  at  the  Open  Pork 
No.  2  Mtoe  portal. 

(c)  A  fan  has  been  installed  at  the 
entrance  of  the  "tunnel  belt"  area  to 
ventilate  the  tunnel  bdt. 

(d)  "The  tunnel  belt"  area  will  be  ex- 
amtoed  in  accordai^e  with  the  Manda- 
tory ProTlBloos  as  outlined  in  f  75.303 
(Pre-sbift  Examinations) . 

(e)  In  the  event  that  any  work  has  to 
be  done  in  this  area,  such  as  belt  main- 
tenance or  repair,  rock  dusting,  or  addi- 
tional todA  support,  this  1.700-foot  aee- 
tion  of  belt  will  be  stopped  and  the  con- 
trol Une  deenerglBd  pctor  to  the  begta- 
nlBgof  the  WDt^ 


RCQXTEST  for  HEftRDfC  OR  COMMENTS 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comm«its  on  or  before  January  31. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbbtt. 
Acting  Director,  Office  of 
'  Hearings  and  Appeals 

December  22,  1976. 
(PR  Doc .76-38331  Piled  12-a9-76;8:4S  ami 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

{USrrC  SE-76-5B1 

GiOVERNMENT  IN  THE  SUNSHINE 

Additional  Agenda  Hera 

At  its  meeting  of  December  23.  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  in  conformity  with  pro- 
posed  19  CFR  201.38,  voted  to  add  the 
frtlowing  item  to  its  agenda  for  the  meet- 
ing of  December  28,  19T6: 

7.  Consideration  of  an  appeal  filed  pur- 
suant to  the  Privacy  Act. 

C<Mumissioners  Minchew,  Parlcer,  Leon- 
ard, Moore,  and  Ablondi  voted  by  unani- 
mous consent,  that  Commissioii  business 
req\iires  the  change  in  suhjeci  matter  by 
additiOTi  of  the  agenda  item,  aflarmed 
tliat  no  earlier  announcement  of  tiie  ad- 
dlticm  to  this  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicaWe  time.  (Commis- 
sioner Bedell  was  not  present  for  the 
vote.) 

On  the  authority  of  19  UJ3.C.  1335  and 
in  conformity  with  proposed  19  CFR 
201.39(a) ,  when  a  person's  privacy  inter- 
ests may  be  directly  affected  by  holding  a 
portion  of  a  Commission  meeting  in  pub- 
lic, that  person  may  request  the  Com- 
mission to  close  such  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair- 
man of  the  Ccwnmlssion. 

Issued:  December  27,  1976. 

By  order  of  the  Commission. 

Kenketh  R.  Mason, 
Secretary. 

(PR  Doc.76-3829a  Piled  13-29-76:8:46  am] 


>A  ialas  IMP  Is  avail  able  for  lii^>ectlon  at 
Cta*  address  listed  In  the  last  paragraph  of 


[AAig21-162] 

MEI>MINE  IN  CfrrSTAL  FORM  FROM 
JAPAN 

Determination 

Decskber  20.  1976. 
On  September  20.  1976,  the  United 
States  International  Trade  OnnmlBsion 
received  adrloe  from  the  Department  of 
the  TreasuzT  that  meJamine  In  crystal 
font  from  Japan,  is  being,  or  is  likely  to 


be.  .sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a) ) .  Ac- 
cordingly, on  October  «.  1976.  Vbe  Com- 
mission instituted  investigation  No. 
AA1921-162  under  section  201(a)  of  said 
act  to  determine  whether  an  industry  in 
the  United  States  Is  Ijdug  or  is  likely  ta 
be  injured,  or  is  iwev^ited  from  beizkg 
established,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  a  public  hearing  to  be  l»ld 
in  connection  therewith  was  published  in 
the  Federal  Register  on  October  14. 1976 
f41  FR  45062) .  On  November  9.  1976.  a 
hearing  was  held  in  accordance  with  ii>e 
notice  at  which  all  persons  who  requested 
the  oppKMtunity  were  permitted  to  ap- 
pear by  counsel  or  in  person. 

In  arriving  at  its  determlcatioa.  the 
Commission  gave  due  consideratioe  to 
all  written  submissions  from  Interested 
parties  and  information  addaced  at  the 
hearing  as  well  as  information  obtained 
by  the  Commission's  staff  from  questioD- 
naires,  personal  interviews,  and  oUmt 
sources. 

On  the  basis  of  the  investigatioB,  Vice 
Chairman  Parker  and  CommiSBioaen 
Moore  and  Bedell  determined  that  an 
industry  in  the  United  States  is  Iietog 
injured  and  is  likely  to  be  injured  by 
reason  of  the  importation  of  melaoataie  tat 
crystal  fcMin  from  Japan  that  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended.  CSiairman  Min- 
chew  and  CTommissioners  Leonard  and 
Ablondi.  on  the  other  hand,  determined 
that  an  industry  in  the  United  States  is 
not  being  injured  and  is  rwt  likely  to  be 
injured  by  reason  of  the  importation  of 
melamtoe  to  crystal  form  from  Japan 
that  is  betog.  or  is  likely  to  be  sold  at  less 
than  fair  value  wlthta  the  meantog  of 
the  Antidumptog  Act,  1921,  as  amended.' 

Statement  of  Reasons  for  Affirmattve 
Deterbunation  or  Vice  Chairman 
Joseph  O.  Parker  and  Commissioners 
George  M.  Moore  and  Catherine 
Bedell 

In  our  optoion  an  industry  to  the 
United  States  is  t>emg  injured  and  is 
likely  to  be  Injured  bv  reason  of  the 
importation  toto  the  United  States  of 
melamine  to  crystal  form  (melamtoe) 
from  Japan  which,  according  to  the  find- 
ing of  the  Department  of  the  Treasury 
(TreMury).  is  betag.  or  is  likely  to  be, 
sold  at  less  than  fair  value  (LTFV>  with- 
m  the  meantog  of  the  Antidumping  Act. 
1921.  as  amended.  Our  reasons  to  sup- 


» vice  Chairman  Parker  and  Ooramisslooers 
Moore  and  Bedell  totind  In  tbe  afltnnative. 
and  Chairman  Mbichev  and  Oonuniasionera 
Leonard  and  Ablondi  found  in  the  negatiw 
(see  attached  atatementi  of  reasons) .  Pur- 
suant to  section  aOl  (a)  of  the  Antidumping 
Act,  1921,  as  amended,  the  Commfmrton  to 
deemed  to  have  made  an  attnnattve  determl- 
natton  if  the  GocnmlartonerB  of  the  OoBBila- 
slMi  voting  are  evenly  dtvMed  «»  to  wkeMar 
its  detvnntnstlon  abouM  be  ta  «b»  aflrB*- 
ttv*  or  in  tbe  aasatlve. 

\ 
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port  of  this  detenntnatlon  are  set  forth 
below. 

THE  PROD17CT 

TTie  Imported  prodiict  foiind  to  be  sold 
at  LTFV  by  Treasury  is  melamine  from 
Japan,  .'although  there  are  differing 
manufacturing  processes  by  which  mela- 
mine is  produced  and  various  raw  mate- 
rials used  in  its  production,  by  and  large. 
Is  a  uniform  end  product. 

THE   U.S.    INDUSTRY 

In  this  determination  we  have  consid- 
ered the  industry  in  the  United  States 
which  Is  being  injured  and  which  Is  likely 
to  be  injured  by  reason  of  sales  at  LTFV 
to  consist  of  the  facilities  devoted  to  the 
production  of  melamine.  Three  firms 
have  produced  melamine  in  the  United 
States  since  1973.  These  firms  are  Mela- 
mine Chemicals,  Inc.  (MCI) ,  American 
Cyanamld  Co.,  and  Allied  Chemical  Corp. 
A  major  portion  of  the  production  of 
American  Cyanamld  and  Allied  Chemical 
Is  retained  for  eaptive  \ise.  However,  all 
of  MCI's  production  is  sold  in  the  open 
market.  It  Is  significant  that.  In  the 
domestic  open  market,  in  competition 
with  the  LTFV  Imports  from  Japan,  MCI 
production  represents  50  percent  of 
domestic  open-market  sales. 

LTFV  SALES 

Treasury  examined  LTFV  sales  of 
melamine  from  Japan  during  July-De- 
cember 1975.  In  that  period  one  Japa- 
nese firm,  Nissan  Chemical  Industries, 
Ltd.  (Nissan),  was  found  to  have  sold 
melamine  in  the  United  States.  Pair- 
value  comparisons  were  made  on  99  per- 
cent of  the  melamine  from  Japan  sold  in 
the  United  States  during  the  period  of 
Investigation,  and  100  percent  of  the 
sales  compared  were  found  to  be  at  LTFV 
prices.  Margins,  as  calculated  by  Treas- 
ury, ranged  from  50  to  70  percent,  with 
a  weighted  average  margin  of  60  per- 
cent The  Commission's  investigation 
disclosed  that  this  large  LTFV  margin 
more  than  equaled  the  amount  by  which 
these  imports  undersold  domestically 
produced  melamine. 

KARKET  PENETRATIOK  BY   LTFV   IMPORTS 

Imports  of  melamine  from  Japan  In- 
creased from  300,000  poxmds  <or  7.8  per- 
cent of  total  UJS.  imports  from  all 
sources)  in  1973  to  5.1  million  pounds  (or 
80  percent  of  total  U.S.  imports  from  all 
sources)  in  1975.  Imports  of  melamine 
from  Japan  amounted  to  1.7  million 
pounds  in  July -December  1974  but  in- 
creased to  4  million  pounds  In  July-De- 
cember 1975.  Moreover,  these  Imports 
tnm  Japan  in  July-December  1975  were 
an  sold  at  LTFV. 

The  ratio  of  Japanese  imports  of  mela- 
mine to  U.S.  consumption  rose  from  less 
than  1  percent  In  1973  to  more  than  6 
percent  In  1976— the  year  In  which  at 
least  four-fifths  of  such  Imports  were 
sold  at  LTFV.  In  July-December  1974, 
imports  from  Japan  accoimted  for  less 
than  3  percent  of  U.S.  apparent  con-, 
sumption.  That  ratio  nearly  tripled  In 
July-December  1976,  the  period  whgi 
an  Import  sales  were  made  at  LTFV 
prices. 


The  sales  Impact  of  Japanese  mela- 
mine is  directed  to  open-market  coo- 
sumption,  which  accoimts  for  about 
half  of  total  U.S.  production.  The  re- 
mainder is  captive  production  used  by 
Allied  Chemical  and  American  Cyana- 
mld. Thus,  the  ratio  of  LTFV  imports  to 
open-market  consmnptlon  is  substan- 
tially greater  than  the  ratio  of  LTFV 
Imports  to  total  consiunptlon.  For  ex- 
ample, the  ratio  of  imports  from  Japan 
to  U.S.  open-market  consumption  In- 
creased from  less  than  5  percent  in  July- 
December  1974  to  15-20  percent  during 
July-December  1975,  when  all  such  Im- 
ports were  sold  In  the  United  States  at 
LTFV. 

The  1975  surge  in  imports  occurred  at 
a  time  when  U.S.  production  was  34  per- 
cent below  the  level  of  1974  and  U.S. 
o(msumptI(m  was  37  percent  below  Its 
1974  level.  The  rate  at  which  the  U.S.  in- 
dustry operated  Its  melamine  facilities 
declined  from  77  percent  of  capacity  in 
1974  to  51  percent  of  capacity  In  1975. 
Thus,  the  Increase  In  LTFV  imports 
clearly  were  more  Injurious  because  the 
U.S.  Industry  was  already  suffering  from 
the  economic  recession  In  1975. 

Under  the  law.  Injury  or  likelihood  of 
injury  must  have  occurred  "by  reason  of 
the  importation  of"  LTFV  merchandise 
into  the  United  States.  However,  it  Is  not 
necessary  that  importation  of  LTFV  mer- 
chandise be  a  principal  cause,  a  major 
cause,  or  a  substantial  cause  of  injury  to 
an  industry.'  Even  where  several  factors 
that  may  cause  Injury,  other  than  LTFV 
sales,  are  present,  all  that  Is  required  for 
an  affirmative  determination  Is  that  the 
LTFV  merchandise  contributed  to  more 
than  an  inconsequential  injury.'  It  Is 
clear  from  the  following  indicators  of 
injury  that  more  than  incoiisequential 
injury  was  suffered  by  the  U.S.  mela- 
mine-producing  Industry  by  reason  of 
sales  and  Increased  penetration  of  Jap- 
an^ melamine  In  the  United  States  at 
LTFV  prices. 

PRICE    DEPRESSION    RESULTlNfi    FROM 
LTFV   IMPORTS 

Imports  of  Japanese  melamine  were 
priced  substantially  higher  than  domes- 
tically produced  melamine  duiing  most  of 
1974,  were  priced  about  the  same  as  do- 
mestically produced  melamine  during  the 
first  few  months  of  1975,  and  were  priced 
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substantially  lower  ttian  domestically 
produced  melamine  during  the  remain- 
der of  1975  (including  all  of  the  LTFV 
period)  and  the  early  part  of  1976.  The 
undersdllng  during  the  period  of  LTFV 
sales  was  equlvaloit  to  as  much  as  7.6 
cents  per  poimd,  or  22  percent  below  the 
U.S.  producers'  prices  In  some  instances. 
This  underselling  contributed  to  reduc- 
tions of  about  6  percent  in  U.S.  pro- 
ducers' prices,  beginning  early  in  1975 
and  continuing  throughout  the  year. 
During  the  period  of  LTFV  Imports,  the 
LTFV  mfu-gln  was  greater  in  all  In- 
stances than  the  margin  of  underselling. 
The  imderselling  by  the  LTFV  imports 
contributed  to  the  price  depres-slon  in  the 
domestic  market. 

SALES  LOST  TO  LTFV  IMPORTS 

Substantial  evidence  was  obtained  by 
the  Commission  that  d<Hnestlc  .sales 
which  would  have  been  made  by  all  three 
U.S.  producers  of  melamine  (MCI,  Allied, 
and  American  Cyanamld)  were  lost  to 
LTFV  Imports  of  melamine  from  Japan. 
Many  purchasers  that  had  formerly  ob- 
tained little  or  none  of  their  melamine 
requirements  from  Japan  supplier?: 
bought  substantial  quantities  of  LTFV 
Japanese  melamine  during  July-Decem- 
ber 1975.  In  fact,  two  of  the  largest  U.S. 
users  of  melamine  first  began  to  use 
Japan  melamine  In  1976;  neither  firm 
had  used  foreign  melamine  prior  to  that 
time.  More  than  70  percent  of  U.S.  Im- 
ports of  LTFV  melamine  from  Japan 
during  July-December  1975  were  sold  to 
these  two  customers. 

Prior  to  1975,  when  U.S.  suppliers  at 
times  could  not  fulfill  domestic  demand 
for  melamine,  Japanese  melamine  was 
sold  In  the  United  States  at  prices  sub- 
stantially higher  than  U.S.-produced 
melamine.  However,  during  1975,  espe- 
cially during  the  latter  half  of  the  year, 
and  during  early  1976,  U.S.  producer? 
were  capable  of  supplying  virtually  aU 
of  U.S.  requirements  of  melamine.  LTFV 
sales  of  Japanese  melamine  resulted  in 
lost  sales  for  U.S.  producers  solely  be- 
cause of  LTFV  pricing  that  allowed 
Japanese  melamine  to  undersell  the  do- 
mestic product.  All  the  U.S.  purchasers 
that  commented  on  this  question  stated 
that  in  the  U.S.  market  the  price  of  mela- 
mine Is  the  controlling  factor  In  making 
purchases. 

DECLINE    IN    EMPLOYMENT    RESULTINC:    ThOM 
LTFV    IMPORTS 

The  employment  of  U.S.  production 
and  related  workers  producing  melamine 
declined  by  38  percent  from  1974  to  1975 
(or  from  331  workers  to  204  workers). 
During  July-December  1974.  such  em- 
ployment amounted  to  238  workers  but 
declined  to  207  workers  during  July- 
December  1976,  the  period  of  LTFV  sales. 
While  part  of  the  decline  Is  probably  due 
to  such  causes  as  the  recession,  the  pres- 
ence of  LTFV  Imports  certainly  contrib- 
uted to  Increased  imemployment  In  the 
U.S.  melamine  Industry. 

PROFIT  AND  LOSS  EFFECTS  OF  LTFV  IMPORTS 

Between  1974  and  1976  the  ratio  ot  net 
operating  profits  (before  taxes)  to  net 


FtOHAL  HOISTEII,   VOL   41,   NO    25»— THUtSOAV     DCCEMtU   30,    1«7» 


NOTICES 


56867 


sales  for  the  three  U.S.  producers  of 
melamine  declined  by  28  percent.  ITie  de- 
cline in  the  ratio  of  net  weratlng  profits 
to  net  sales  between  July-December  1974 
and  the  corre«Kjnding  period  in  1978 
(when  all  Japcmese  imports  were  being 
sold  at  LTFV)  was  even  more  substan- 
tial— 67  percoit. 

Of  greater  significance,  however,  is  the 
effect  of  LTFV  Imports  on  the  U.S.  In- 
dustry measured  by  the  ratio,  of  industry 
profitability  to  capital  Investment.  The 
melamine  Industry  is  extremely  capital 
intensive.  When  profitability  is  evaluated 
in  terms  of  return  on  capital  investment 
rather  than  return  on  sales,  the  profit- 
ability was  low.  Obviously,  U.S.  industry 
profitability,  by  whatever  measure,  was 
impaired  by  LTFV  Imports  which  re- 
sulted in  reduced  U.S.  sales  and  de- 
pressed prices  for  U.S.  producers. 

LIKELIHOOD  OF  INJURY  FROM  LTFV  SALES 

The  Japanese  industry  has  the  capac- 
ity to  almost  double  its  1975  producticm 
of  melamine.  The  ability  and  willingness 
of  the  Japanese  industry  to  penetrate 
the  U.S.  market  by  selling  melamine  at 
LTFV  prices  (with  margins  ranging  up 
to  70  percent  as  calculated  by  Treasury) 
has  been  clearly  demonstrated.  Unless 
effective  action  Is  taken  to  prevent  the 
continuation  of  such  unfair  practices 
the  Injury  found  to  have  been  suffered 
by  the  domestic  Industry  will  Intensify. 

CONCLUSION 

We  have  determined  that  an  industry 
In  the  United  States  is  being  injured  and 
is  likely  to  be  Injured  by  reeaoa  of  the 
importati<m  of  melamine  from  Japan 
found  by  Treasury  to  be,  or  likely  to  be, 
sold  at  LTFV. 

Statement  of  Reasons  for  Negative 
Determination  of  Chairman  Daniel 
MiNCHCW  AND  Commissioners  Will  E. 
Leonard  and  Italo  H.  Ablondi 

On  the  basis  of  the  reasons  cited  be- 
low, we  have  determined  that  an  Indus- 
try in  the  United  States  Is  no  being  in- 
jured and  Is  not  likely  to  be  Injured '  by 
reason  of  the  Importation  of  m^amine 
crystals  (hereinafter  referred  to  as  mela- 
mine) from  Jap>an  which  the  Department 
<rf  the  Treasury  (Treasury)  has  found 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  (LTFV) . 

The  LTFV  determination  by  Treasury 
Is  based  upon  an  examination  of  99  per- 
cent of -exports  of  such  melamine  from 
Japan  to  the  United  States  during  the 
period  July  1,  1976,  to  December  31,  1975. 
Dumping  margins  ranged  from  50  to  70 
percent,  according  to  the  advice  the  Com- 
mtelon  received  from  Treasury.  All  the 
Imported  melamine  found  to  be  sold  at 
LTFV  prices  during  July-December  1975 
was  manufactured  by  Nissan  Chemical 
Industries,  Inc.  (Nissan),  one  of  three 
Japanese  producers  ot  melamine. 

vs.  industry 

Melamine,  the  imported  article  under 
Investigation,  Is  a  fine  white  crystalline 


*  Prevention  of  establishment  of  an  Indus- 
try la  not  an  Issue  in  the  Instant  case  and 
win  not  be  dlscnssed  furthar. 


powder  produced  from  urea  and  ammo- 
nia, both  products  of  natural  gas.  Mela- 
mine is  used  to  manufacture  amino  (mel- 
amine-formaldrtiyde)  resins.  These  res- 
ins are  in  turn  used  in  the  following 
specific  classes  <rf  products:  High-pres- 
sure laminates  used  extensively  in  the 
construction  industry  (i.e.,  kitchen  and 
bathroom  counter  tops) ;  molding  cc«n- 
pounds  (e.g.,  dinnerware) ;  surface-coat- 
ing resins  (e.g.,  automotive  topcoats) ; 
textile  treating  resins  used  primarily  to 
impart  wrinkle  resistance  to  cotton;  and 
paper  treating  resins  used  primarily  to 
provide  wet  strength  to  ijaper  towels. 

The  U.S.  industry  most  likely  to  be 
impacted  by  the  LTFV  imports  in  ques- 
tion consists  of  domestic  facilities  de- 
voted to  the  production  of  melamine. 
This  is  the  only  industry  with  respect 
to  which  evidence  regarding  alleged  in- 
jury was  presented  to  the  C<Mnmission 
in  this  investigation. 

Melamine  is  currently  manufactured 
by  the  American  Cyanamld  Co.  (Ameri- 
can Cyanamld),  the  Allied  Chemical 
Corp.  (Allied) ,  and  the  complainant  be- 
fore Treasury,  Melamine  Ch«nicals,  Inc. 
(MCI).  American  C^yanamid  and  Allied 
retain  a  significant  portion  of  their  pro- 
ducti(m  for  captive  use.  The  remainder 
is  sold  in  the  U.S.  merchant  maricet  and 
in  export  sales.  Md  sells  exclusively  to 
the  U.S.  merchant  maricet  and  the  export 
market. 

NO  INJURY   BY  REASON  OF   LTFV  IMPORTS 

In  this  investigation,  evidence  of 
alleged  injury  to  the  domestic  -industry 
tended  to  focus  on  the  year  1975.  After 
careful  examinatlcm  of  the  evidence,  we 
have  ccmcluded  that  any  injury  which 
the  domestic  industry  did  incur  in  1975 
and  previous  years  was  not  by  reason  of 
LTFV  sales.  Such  sales  are  not  an  identi- 
fiable cause  of  any  such  injury;  rather, 
the  recession  in  the  markets  for  end 
products  using  melamine  accounts  for 
any  such  injury. 

The  decline  In  domestic  production  of 
melamine  in  1975  Is  attributable  to  de- 
pressed conditions  In  the  end -use  mar- 
kets for  melamine  and  not  to  LTFV  im- 
ports. U.S.  melamine  production  fell  by 
34.3  percent  between  1974  and  1975; 
however,  most  of  this  decrease  occurred 
in  the  first  6  mcmths  of  1975,  before  the 
period  of  the  Treasury  investigation.  Do- 
mestic production  Increased  during  the 
6  months  of  1975  (the  period  of  Treas- 
ury-determined LTFV  sales)  by  97  per- 
cent over  what  It  was  In  the  first  6 
months  of  1975.  Production  slipped  by 
less  ttian  9  percent  between  the  last  6 
months  of  1975  and  the  corresponding 
period  In  1974. 

Sharply  reduced  demand  in  two  key 
sectors  of  the  economy,  the  construction 
and  automobile  industries,  led  to  produc- 
tion cutbacks  in  melamine  in  early  1975. 
The  construction  and  automobile  indus- 
tries, which  constitute  over  50  percent 
of  the  end-use  markets  for  melamine, 
were  severely  affected  by  recessionary  in- 
fiuences  in  1974  and  1975.  Expenditures 
for  new  housing  units  declined  more  than 
20  percent  between  1973  and  1974,  and 
16  percent  between  1974  and  1975.  In 
1975,  private  housing  starts  amounted  to 


less  than  half  the  1972  level.  In  the  auto- 
mobile industry,  sales  fell  24  percent  in 
1974  from  the  previous  year's  level.  Sales 
again  dropped  in  1975.  giving  the  auto- 
mobile business  its  poorest  sales  record 
in  many  years. 

The  decline  in  emplojmient  at  U.S. 
melamine  facilities  in  1975  was  not  re- 
lated to  LTFV  imports,  but  rather  to  de- 
pressed economic  conditions  and  a  strike 
at  American  Cyanamid's  Fortier  plant. 
Although  the  number  of  domestic  work- 
ers engaged  in  melamine  production 
dropped  In  1975  from  what  it  was  in 
1974,  the  reduction  In  employment  oc- 
curred principally  in  the  first  6  months 
of  1975.  The  number  of  production  work- 
ers at  malamine  facilities  which  did  not 
experience  strikes  in  1975  remained  con- 
stant or  increased  during  the  second  6 
months  of  1975,  compared  with  the  cor- 
responding period  in  1974.  The  total 
number  of  man-hours  expended  in  the 
domestic  production  of  melamine  during 
the  period  fn  which  Treasury  found  there 
to  be  LTFV  sales  (280,000  hours)  was  al- 
most identical  to  the  number  of  man- 
hours  worked  during  the  last  6  months  of 
1974  (281,000  hours) .  LTFV  Import  sales 
thus  had  virtually  no  impact  on  domestic 
employment. 

Melamine  prices  fell  in  1975  because 
of  oversupply  and  reduced  demand  in  the 
construction  and  automobile  industries. 
In  1974,  shortages  of  melamine  caused  by 
a  tight  supply  of  urea  (a  primary  raw 
material  in  malamine  manufacture)  re- 
sulted in  a  sharply  upward  trend  in  prices 
for  melamine,  which  was  reversed  in  1975 
as  urea  became  more  available  and  the 
.  supply  of  melamine  correspondingly  In- 
creased. Substantial  decreases  in  U.S. 
producers'  melamine  prices  occurred  in 
the  first  quarter  of  1975,  before  known 
LTFV  sales.  In  the  first  3  months  of  1975, 
melamine  imports  from  Japan  totaled 
only  330,000  pounds,  and  were  priced 
above  prevailing  domestic  prices.  LTFV 
sales  cannot  be  cmsldered  to  have  had 
an  impact  upon  the  substantial  decreases 
in  prices  made  by  domestic  producers  in 
the  early  months  of  1975. 

Although  U.S.  imports  from  Japan  in- 
creased substantially  in  1975,  the  increase 
only  reflects  the  increased  availability  of 
melamine  worldwide  after  the  acute 
shortages  of  melamine  in  1973  and  1974. 
The  ratio  of  U.S.  imports  frwn  Japan 
to  consumption  in  1975  was  lower  than 
the  corresponding  ratio  In  1971. 

Although  net  operating  profits  of  U.S. 
melamine  producers  decreased  between 
1974  and  1975,  the  decline  can  be  attrib- 
uted to  recessionary  conditions  in  the 
econ(Mny  rather  than  to  LTFV  sales.  A 
comparison  of  the  net  profits  before  in- 
come taxes  for  producers  of  melamine 
with  the  pre-tax  net  profits  for  all  manu- 
facturers of  Industrisd  chemical  sjm- 
thetlcs  revealed  a  downward  trend  for 
both  groups  over  the  period  1973-75; 
melamine  producers,  however,  showed 
much  higher  proRtB.  The  profit-to-sales 
ratio  for  tlie  melamine  Industry  In  1975 
was  24  percent;  for  all  manufacturers  of 
Industrial  chemicals  and  synthetics,  the 
ratio  was  11  percent.  LTTT  sales  thus  did 
not  have  an  identifiable  effect  on  the 
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profitability  of  U.S.  melamine  manufac- 
turen. 

Although  two  UJ3.  melamine  produc- 
ers claim  loss  of  sales  because  of  LTFV 
Imports  from  Japfui,  the  Issue  is  not  clear 
cut.  A  large  purchaser  of  Nissan  mela- 
mine in  1975  developed  credit  problems 
with  a  domestic  producer  at  the  end  of 
1974.  As  a  result  of  this  credit  dispute, 
the  purchaser  sought  other  suppliers, 
both  domestic  and  foreign.  Other  com- 
panies that  purchased  Nissan  melamine 
did  not  substantially  reduce  purchases 
from  domestic  sources  between  1974  sind 
1975. 

In  addition,  the  U.S.  industry  has  ap- 
parently had  little  trouble  competing  In 
export  markets  In  view  of  the  fact  that 
UJ3.  exports  have  Increased  each  year 
since  1971,  and  VB.  exports  during  the 
fliBt  9  months  of  1976  were  greater  thtm 
VS.  exports  dxirlng  all  of  1975.  During 
July-December  1975,  the  LTFV  period, 
UJ3.  exports  were  nearly  three  times  a» 
much  as  during  the  corresponding  pe- 
riod of  1974. 

KO    LIKELIHOOD    OF    IKJURT    BY    REASON    OF 
LTFV    IHFORTS 

Although  Nissan  has  recently  Installed 
a  new  melamine  production  facility  with 
enlarged  capacity,  there  is  no  substan- 
tial evidence  that  Nissan's  exports  to  the 
United  States  will  Increase  as  a  result.  In 
1977  and  future  years,  Nissan  wlU  be  re- 
quired to  supply  a  greater  share  of  mda- 
mine  demand  within  Japan.  Of  the  two 
other  man\ifacturers  of  melamine  in 
Japan,  one  company  (Nippon  Carbide) 
annoimced  an  Indefinite  cessation  of 
melamine  production,  and  the  other 
company  (Mltsul-Toatsu)  has  an  un- 
stable prodiictlon  schedule  which  ne- 
cessitates that  It  purchase  some  of  its 
melamine  needs  from  Nissan.  Because  of 
the  increswed  demand  within  Japan  and 
Its  present  export  commitments,  Nissan 
has  stated  that  It  will  be  unable  to  supply 
melamine  to  new  customers  oversea*. 
These  factors  make  It  unlikely  that  Nis- 
san will  enlarge  its  msirket  in  the  United 
States.  In  addition,  Nissan  has  indicated 
that  It  will,  in  the  future,  seU  melamine 
In  the  U.S.  market  at  fair  value. 

Both  the  Japanese  and  U.S.  melamine 
Industries  had  substantial  over-capacity 
In  1975.  However,  the  current  economic 
recovery,  particularly  in  the  construction 
Industry,  which  is  underway  in  both  Ja- 
pan and  the  United  States,  will  result  In 
greater  utilization  of  melamine  produc- 
tive capacity  in  both  coxmtrles  in  1976 
and  1977.  The  domestic  melamine  indus- 
try Is  performing  well  In  1976,  with  do- 
mestic producers  strongly  rebounding 
from  the  economic  recessiwi.  U.S.  de- 
mand for  melamine  Increased  sub- 
stantially In  1976,  with  melamine  pro- 
duction in  the  first  6  months  of  1976  up 
almost  138  percent  from  the  level  in  the 
corresponding  period  in  1975.  The  recov- 
ery in  the  end-use  markets  for  melamine 
Indicates  a  favorable  outlook  for  domes- 
tic production. 

COHCtUSIOH 

An  this  information  leads  to  the  c<m- 
clusion  that  an  indiistry  In  the  United 


States  Is  not  being  Injured  and  is  not 
likely  to  be  injured  by  reasroi  of  LTPV 
imports  of  melamine  from  Japan. 

Issued:  December  20.  1976. 

By  order  of  the  Commission. 

KzNNETH  R.  Mason, 
Secretary. 

I FR  Doc.7^-38291  Filed  12-29-7«;8:46  am] 


REPORT  TO  THE  PRESIDENT 

ITA-aOl-16] 

Results  of  Investigation  Regarding 
Plant  Hangers 

DiCEUBBR  22,  1976. 

To  the  President:  In  accordance  with 
section  201(d)(1)  of  the  Trade  Act  of 
1974  (88  SUt.  1978).  the  UJB.  Interna- 
ticmal  Trade  Commission  herein  reports 
the  results  of  an  Investigation  made  un- 
der section  201(b)(1)  of  that  act,  relat- 
ing to  "plant  hangers." 

The  investigation  to  which  this  report 
relates  was  undertaken  to  determine 
whether — 

plant  bangers,  made  of  wood;  of  vegetable 
fibers,  of  wool,  or  of  manmade  fibers;  of  Iron 
or  steel  or  of  copper;  or  of  leather  or  of  shell; 
all  the  foregoing  of  the  types  provided  for  in 
it«mLS  20«St6  and  206.98;  366.78.  860.82,  868.86, 
366.79,  366.84.  367.30.  and  367.60;  663.96,  654.- 
00.  and  654.05;  and  741.60,  791.90,  and  792.50 
of  the  Tariff  Schedules  of  the  United  States 
(TSXJ8) , 

are  being  imported  into  the  United 
States  in  such  Increased  quantities  as  to 
be  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic  In- 
dustry producing  an  article  like  or  direct- 
ly competitive  with  the  Imported  article. 

The  investigation  was  instituted  by  the 
Commission  on  its  own  motion  on  June 
22,  1976,  In  view  of  submissions  received 
from  the  firm  of  Knots  To  You,  Inc.,  Van 
Nuys,  Calif.,  and  others.  Notice  of  the  In- 
stitution of  the  investigation  and  the 
public  hearings  was  published  In  the  Fed- 
eral Register  of  July  2,  1976  (41  jn 
27449) .' 

Hearings  were  held  on  August  24,  1976, 
in  Los  Angeles,  Calif.,  and  on  August  31, 
1976,  In  Washington,  D.C.  All  interested 
parties  were  afforded  an  opportunity  to 
be  present,  to  produce  evidence,  and  to  be 
heard.  A  transcript  of  the  hearings  and 
copies  of  briefs  submitted  by  Interested 
parties  In  connection  with  the  investiga- 
tion are  attached.* 

"ITie  information  for  this  report  was 
obtained  from  fleldwork,  from  responses 
to  questionnaires  sent  to  domestic  manu- 
facturers, retailers,  and  Importers,  and 
from  the  Commission's  files,  other  Gov- 
ernment   agencies,    and    evidence    pre- 


1  Item  741.50  of  the  Tariff  Schedules  of  the 
United  States  was  added  to  the  scope  of  the 
investigation  on  Augiist  23,  1976.  Notice  of 
the  amendment  of  the  scope  of  the  inveati- 
gatlon  was  published  in  the  Pederal  Req- 
ISTER  of  August  26,   1976   (41  FR  36091). 

•Attached  to  the  original  report  sent  to 
the  President,  and  available  for  Inspection 
at  the  U.S.  International  Trade  Commlaalon, 
except  for  material  submitted  In  confidence. 


sented  at  the  hefttlogs  and  in  briefs  filed 
by  Interested  paadSes. 

DmumiATiow  or  ths  Commission 

On  the  basis  of  Its  Investigation,  the 
Commission  detesnlnes^that  plant  hang- 
ers of  wood:  of  vegetable  fibers,  of  wool, 
or  of  fibers;  of  Iran  or  steel  or  of  copper; 
or  of  leather  or  of  sbeQ;  provided  for  In 
items  206.95  and  306.98:;  365.78.  365.82, 
365.86,  366.79,  3»8A.  367.30,  and  367.60; 
653.95.  654.00.  Mid  684.05;  and  741.50, 
791.90.  and  792.90of  the  Tariff  Schedules 
of  the  united  States,  are  not  being  Im- 
ported Into  the  United  States  In  such 
Increased  quantities  as  to  be  a  substan- 
tial cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  Industry  pro- 
ducing an  ai-ticle  like  or  directly  com- 
petitive with  the  imported  article. 

Vnws  OF  THE  Commission 

After  considering  a  complaint  received 
from  the  firm  of  Knots  to  You,  Inc.,  Van 
Nuys,  Calif.,  and  other  submissions,  the 
United  States  International  Trade  Com- 
mission upon  its  own  motion,  on  June 
22.  1976,  Instituted  an  investigation  un- 
der section  201  Cb)  of  the  Trade  Act  of 
1974  (Trade  Act)  to  determine  whether— 

plant  hangers,  of  wood;  of  vegetable  fibers, 
of  wool,  or  of  manmade  fibers;  of  iron  or  steel 
or  of  copper;  or  of  leather  or  of  shell,  pro- 
vided for  in  items  206.95  and  206.98;  365.78. 
366.82.  365.86,  366.79.  866.84,  367.30  and 
367.60;  653.9&,  654.00,  and  654.06;  and  741.60. 
791.90,  and  792.60  of  the  Tariff  Schedules  of 
the  United  States 

are  being  Imported  into  the  United  States 
in  such  Increased  quantities  as  to  be  a 
substantial  cause  of  serious  Injury,  or  the 
threat  thereof,  to  the  domestic  Industry 
producing  an  article  like  or  directly  com- 
petitive with  the  imported  article.  The 
Trade  Act  requires  that  each  of  the  fol- 
lowing conditions  be  met  before  an  af- 
firmative determination  of  eligibility  of 
an  industry  for  relief  from  Imports  can 
be  made  In  this  investigation: 

( 1 )  Imports  of  the  articles  concerned  must 
be  entering  into  the  United  States  In  in- 
creased quantities; 

(2)  The  domestic  industry  producing  ar- 
ticles like  or  directly  competitive  with  the 
Imported  articles  must  be  experiencing  seri- 
ous injury,  or  the  threat  thereof;  and 

(3)  The  Increased  Imports  of  the  articles 
concerned  must  be  a  substantial  cause  of  the 
serious  injury,  or  the  threat  thereof,  to  the 
domestic  Industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles. 

Determination 

On  the  basis  of  the  evidence  obtained 
by  the  Commission  In  thla  investigation, 
we  have  determined  that  the  plant  hsmg- 
ers  described  above  are  not  being  Im- 
ported Into  the  United  States  In  such  In- 
creased quantities  as  to  be  a  substantial 
cause  of  serious  Injury  or  the  threat 
thereof  to  the  domestic  Industry  produc- 
ing like  Or  directly  OHnpetitlve  products. 

0  Domestic  Industry 

In  considering  whether  Jnoreased  im- 
ports are  a  substantial  cause  of  serioui 
injuiy,  <»:  the  threat  thereof,  to  the 
domestic  industry,  it  ia  flist  aiH>roprlat« 
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to  determine  what  is  "the  domestic  in- 
dustry" which  may  be  suffering  the  re- 
quisite injury.  The  Trade  Act  does  not 
expressly  define  the  term  "domestic  in- 
dustry," but  rather  provides  guidelines 
and  permits  the  Commission  to  use  its 
best  judgment  within  those  guidelines 
and  the  relevant  economic  factors  in  a 
given  case. 

In  this  investigation  several  rossible 
industries  or  c(Mnbinations  thereof  might 
be  included  in  the  definition  of  the  scope 
of  the  domestic  industry.  One  such  in- 
dustry is  that  which  produces  textile 
plant  hangers.  A  second  Industry  Is  that 
which  produces  nontextile  plant  hang- 
ers, and  a  third  industry  is  that  which 
produces  hanging  pl^iptere.  The  defini- 
tion of  the  scope  of  the  industry  could  be 
limited  to  textUe  plant  hangers  or  it 
could  in(nude,  in  addition  to  textile  plant 
hangers,  nontextile  plant  hangers  only 
or  both  nontextile, plant  hangers  and 
hanging  planters.  Whatever  the  defini- 
tion, however,  the  Commission's  deter- 
mination would  not  be  affected.  For 
purposes  of  this  opinion,  the  data  relied 
upon  is  mainly  with  respect  to  textile 
plant  hangers  since  textile-plant-hanger 
manufacturers  account  for  approxi- 
mately 75  percent  of  U.S.  production  of 
plant  hangers.  Trends  in  any  of  the  pos- 
sible industries  essentially  parallel  those 
of  the  textile-plant-hanger  Industry. 

Increased  Imports  Are  Not  a  Substan- 
tial Cause  of  Serious  Injury,  or  the 
Threat  Thereof,  to  the  Domestic 
Industry 

Textile-plant-hanger  imports  first  en- 
tered the  United  States  In  significant 
volume  in  1972.  Imports  of  these  articles 
increased  from  13,000  pieces  in  that 
year  to  about  21  million  pieces  in  1975 
and  continued  to  Increase  in  the  first  6 
months  of  1976  as  conipared  with  the 
same  period  of  1975.  However,  estimates 
of  imports  for  the  fun  year  1976  show  a 
decrease  to  an  estimated  10  million 
pieces.  Many  major  Importers  reduced 
their  orders  in  the  second  half  of  1976 
to  negligible  or  nil  amounts.  Notwith- 
standing the  increase  in  imports  during 
the  period  1972-75,  there  is  no  indica- 
tion that  the  domestic  tadustry  produc- 
ing like  or  directly  competitive  products 
was  being  seriously  injured  by  imports 
at  any  time  during  this  period.  Since 
plant  hangers  were  introduced  into  the 
U.S.  market  in  volume^w  recently  as 
1972  and  there  were  no  substantial  im- 
ports prior  to  that  time,  it  is  not  sur- 
prising that  imports  have  Incresused  sub- 

Prior  to  1972,  there  were  no  firms  pri- 
marily involved  in  the  production  of 
textUe  plant  hangers.  In  1972,  three  firms 
began  producing  textile  plant  hangers 
in  large  quantities.  The  number  of  man- 
ufacturers producing  in  significant 
quantities  Increased  steadily  to  22  in 
1975.  Although  five  firms  ceased  pro- 
duction in  1976,  their  output  in  1975  ac- 
counted for  less  than  3  percent  of  total 
U.S.  production.  Textile-plant-hsmger 
production  by  reporting  firms  increased 
from  less  than  100,000  pieces  in  1972  to 


2.5  million  pieces  in  1975,  and  was  15 
percent  higher  during  January-June 
1976  than  it  had  beoi  during  the  same 
period  of  1975. 

Of  the  11  manufactmers  of  textile 
hangers  for  which  profit  and  loss  data 
«re  available,  both  total  sales  and  profits 
increased  without  Interruption  during 
1972-75.  Net  operating  profits  or  losses 
for  reporting  firms  rose  from  a  small  loss 
in  1972  to  a  profit  of  $417,000  in  1975.  In 
addition,  the  ratio  of  net  profits  to  net 
sales  was  24  percent  higher  in  1975  than 
it  had  been  in  1974  and  also  represented 
a  great  improvement  over  the  loss  re- 
ported for  1972.  After  1972,  only  one  in- 
dividual firm  for  which  data  are  avail- 
able experienced  a  loss  in  any  year. 

Evidence  obtained  from  responses  by 
textile-plant-hanger  manufacturers  to 
the  Commission's  questionnaires  indi- 
cates that  the  total  number  of  workers 
employed  by  these-amnufacturers  in- 
creased steadily  from  1972Nto  1975.  Total 
man-hours  worked  by  prwiuctlon  and 
related  workers  producing  tCKtile  plant 
hangers  in  these  firms  also  \ncreased 
without  interruption  from  1972to  1975. 
In  the  first  6  months  of  1976,  pe  aver- 
age total  number  of  employee^  produc- 
ing textUe  plant  hangers  wafe  greater 
than  the  average  number  ^imployed 
in  the  corresponding  per i^  in  1975. 
Total  man-hours  worked  on  t^tile  plant 


hangers  by  production  andrflated  work- 
ers for  reportiog  firn«jJ«o  increased  in 
the  first  6  monUls^l976  over  the  total 
they  worked  in  the  corresponding  period 
of  1975. 

In  short,  the  domestic  industry  pro- 
ducing textile  plant  hangers  has  expe- 
rienced a  period  of  tremendous  growth 
since  its  beginnings  in  1972.  The  num- 
ber of  firms  has  increased,  production 
and  emplojmaent  have  increased,  and  the 
profitability  of  the  reporting  firms  has 
improved.  On  the  basis  of  these  factors 
we  have  determined  that  increased  im- 
ports are  not  a  substantial  cause  of  seri- 
ous injury  to  the  dcwnestic  industry. 

With  respect  to  the  last  half  of  1976 
and  the  future,  there  is  no  evidence  that 
increased  imports  are  a  substantial  cause 
of  threat  of  serious  injury  to  the  domestic 
mdustry.  Although  U.S.  manufacturers' 
shipments  by  r^x>rting  firms  dropped 
slightly  in  the  first  6  months  of  1976  fnHn 
what  ttiey  were  in  the  corresponding  pe- 
riod of  1975,  no  evidence  has  been  pre- 
sented by  producers  of  textile  plant 
hangers  that  indicates  that  increased  im- 
ports are  a  substantial  cause  of  a  threat 
of  serious  injury  to  the  dcwnestic  Industry. 

Many  factors  may  have  led  to  the  de- 
cline in  shliHnents  by  the  domestic  In- 
dustry. However,  the  major  reason  is  a 
decline  in  U.S.  consumption,  as  evidenced 
by  the  movement  of  sdmost  all  new  sup- 
ply (both  imported  and  domestically 
produced  hangers)  into  inventories.  In 
the  first  6  months  of  1976,  importers'  in- 
ventories increased  to  74  percent  of  im- 
ports and  domestic  manufacturers'  in- 
ventories increased  to  22  percent  of  pro- 
duction, compared  with  28  and  8  percent, 
respectively,  for  the  corresponding  pe- 
riod in  1975.  If  any  threat  of  sgrtous  in- 


jury does  exist,  increased  imports  are  not 
a  substantial  cause  of  it,  as  they  must  be 
if  the  rrtevant  industry  is  to  receive 
reUef, 

Conclusion 

As  a  result  of  the  foregoing  considera- 
tions, the  Commission  has  concluded  that 
increased  imports  of  plant  hangers  are 
not  a  substantial  cause  of  serious  Injury 
or  the  threat  thereof  to  the  domestic  in- 
dustry producing  like  or  directly  competi- 
tive products. 

Issued:  December  22,  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
^      SBcretary. 

(PR  r)oc.76  38290  FUed  12-29-76;8:45  am] 


(TA-503(a)-3  and  332-81)      -, 

PRESIDENrS  LIST  OF  ARTICLES  WHICH 
MAY  BE  DESIGNATED  AS  ELIGIBLE  AR- 
TICLES FOR  PURPOSES  OF  GENERAL- 
IZED SYSTEM  OF  PREFERENCES 

Removal  of  Certain  Articles;  Public  Hearing 

On  December  7.  1976,  notice  of  the  in- 
stitution of  the  above-captioned  Investi- 
gations and  of  a  public  hearing  to  be  held 
in  Houston,  Texas,  on  January  4,  1977, 
in  connection  with  these  investigations, 
was  published  In  the  Federal  Register 
(41  FR  5347).  That  notice  also  listed 
those  articles  furnished  the  United  States 
International  Trade  Commission  by  the 
Special  Representative  for  Trade  Nego- 
tiations which  will  be  considered  for  des- 
ignation as  eligible  articles  for  purposes 
of  the  Generalized  System  of  Preferences 
set  foi-th  in  title  V  of  the  Trade  Act  of 
1974. 

On  Dec«nber  13.  1976,  the  Commission 
received  a  request  from  the  Special  Rep- 
resentative for  Trade  Negotiations  that 
certain  citrus  fruits  entering  the  United 
States  under  item  numbers  147.16  and 
147.31  of  the  Tariff  Schedules  of  the 
United  States  be  deleted  from  the  afore- 
mentioned list  of  articles.  Accordingly, 
no  further  consideration  will  be  given  to 
these  articles  in  connection  with  the  cap- 
tioned investigations. 

Notice  is  also  griven  that  the  United 
States  Intematonal  Trade  Commission's 
pubUc  hearing  scheduled  to  be  held  in 
Houston,  Texas,  on  January  4,  1977,  in  - 
connectton  with  these  investigations,  will 
instead  be  held  in  the  Fish  and  Game 
Building,  600  South  Walnut  St.,  Boise, 
Idaho,  83707,  beginning  at  10:00  a.m., 
m.8.t..  Tuesday,  January  4,  1977. 

Requests  for  appearances  at  the  hear- 
ing should  be  received  in  writing  by  the 
Secretary  of  the  Oommlssion  at  his  of- 
fice in  the  U.S.  International  Trade  Com- 
mission Bunding,  701  E  Street  NW., » 
Washington,  D.C.  20436. 

By  order  of  the  Commission. 

Issued:  December  27,  1976. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.76-38403  Plied  12-29-76:8:46  ami 
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DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION 
CENTER  ADVISORY  POLICY  BOARD 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  notice  is  hereby  given  that  a 
meeting  <a  the  National  Crime  Informa- 
tion Center  (NCIC)  Advisory  Policy 
Board  will  be  held  on  February  16,  1977. 
at  the  Washington  Hilton  Hotel,  Wash- 
ington, D.C.  The  meeting  will  commence 
at  9  a.m.  and  conclude  at  5  p.m. 

The  main  topic  of  this  meeting  will 
concern  the  NCIC  Stolen  Article  File  and 
the  inclusion  of  items  liearing  Owner- 
Applied  Numbers  in  this  file. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  make  statements 
and  aslc  questions  of  the  Board  mem- 
bers must  file  written  statements  or 
questions  at  least  twenty-four  hours 
prior  to  the  beginning  of  each  meeting. 
All  questions  or  statements  shall  be  de- 
livered to  the  person  of  the  Designated 
Federal  Employee  or  the  Assistant  Di- 
rector, Administrative  Services  Division, 
FBI,  Washington,  D.C. 

Additional  Information  may  be  ob- 
tained from  Mr.  Frank  B.  Buell,  Chief, 
NCIC  Section,  Administrative  Services 
Division,  FBI  Headquarters.  Washington. 
D.C.  20535,  at  telephone  number  202/ 
32^2606. 

Minutes  of  the  meeting  will  be  avail- 
able upon  request  from  the  above-desig- 
nated FBI  official. 

Clarence  M.  Kelly. 
Director. 

(FR  Doc.76-38344  Piled  12-29-76;8:46  am) 


Immigration  and  Naturalization  Service 
(File  No.  CO  846-P] 

IMMIGRATION  AND  NATIONALITY  ACT 
AMENDMENTS  OF  1976  (PUBLIC  LAW 
94-571) 

Questions  and  Answers  Setting  Forth 
Service  Interpretation 

December  27,  1976. 

The  following  questions  and  answers 
are  being  published  as  a  notice  In  ttie 
Federal  Register  In  order  to  provide  the 
general  public  with  Service  Interpreta- 
tion of  the  Immigration  and  Nationality 
Act  Amendments  of  1976  (Pub.  L.  94- 
571).  The  questions  and  answers  set 
forth  below  are  believed  to  descrllae  ts^l- 
cal  situations  that  may  arise  under  the 
amendments.  However,  insofar  as  some 
answers  may  relate  to  proposed  regula- 
tions, they  would  necessarily  be  subject 
to  modification  in  accordance  with  any 
chaifiges  made  in  the  proposed  regulation 
as  finally  adopted. 

1.  Q.  When  do  the  provisions  of  Pub.  L. 
94-571  become  effective? 

A.  January  1.  1977. 

2.  Q.  What  are  the  major  changes 
effected  In  the  Immigration  and  Nation- 
ality Act  by  the  amendments  contained 
InPub.L.  94-571? 


A.  TOiere  are  three  major  changes. 
Pub.  L.  M-571  removes  natives  of  Inde- 
pendent countrtes  of  the  Western  Hem- 
isphere and  of  the  Canal  Zone  from  the 
"special  immigrant"  classification  and 
extends  to  the  Western  Hemisphere:  the 
seven-category  preference  system,  the 
20,000  per  country  annual  limitation  on 
the  numloer  of  Immigrant  visas  available, 
and  the  provisions  of  section  245  for  ad- 
justment of  status,  all  of  which  are  pres- 
ently in  effect  for  Eastern  Hemisphere 
countries. 

3.  Q.  Is  there  any  change  in  the  overall 
annual  numerical  ceilings  on  the  number 
Of  immigrant  visas  available  for  the 
Eastern  and  Western  Hemispheres? 

A.  No,  the  overall  annual  numerical 
ceilings  of  170,000  for  the  Eastern  Hem- 
isphere and  of  120,000  for  the  Western 
Hemisphere  remain  imchanged.  How- 
ever, the  current  annual  allocation  of  200 
Immigrant  visas  (exclusive  of  "special 
immigrants"  and  "Immediate  relatives") 
available  to  natives  of  a  colony  or  de- 
pendent area  of  a  foreign  state  Is  in- 
creased to  600.  In  addition,  the  20,000 
per  country  annual  limitation  is  now  ap- 
plicalde  worldwide. 

4.  Q.  Are  visas  that  are  allocated  to  a 
dependent  area  or  colony  chargeable  to 
the  mother  country  as  well  as  the  colony 
or  dependent  area? 

A.  Yes,  but  they  also  will  be  chargeable 
to  the  annual  numerical  ceiling  of  the 
hemisphere  in  which  the  dependent  area 
or  colony  is  located,  rather  than  the 
hemisphere  of  the  mother  country. 

5.  Q.  Under  existing  law,  the  percent- 
ages allotted  annually  to  each  prefer- 
ence category  (e.g..  first  preference,  20 
percent;  second  preference,  20  percent, 
etc.)  are  applicable  to  the  annual  numer- 
ical ceiling  of  the  Eastern  Hemisphere  as 
a  whole,  and  not  to  the  individual  coun- 
tries in  the  Western  Hemisphere.  Is  this 
annual  preference  category  percentage 
allocation  altered  in  any  manner? 

A.  Under  the  provisions  of  Pub.  L.  94- 
571,  liiis  preference  category  percentage 
allotment  of  the  annual  numerical  ceil- 
ing as  a  whole  is  retained  for  the  Eastern 
Hemisphere  and  Is  extended  to  the  West- 
em  Hemisphere. 

6.  Q.  Is  there  a  special  provision  for 
distribution  of  visa  numbers  to  a  coun- 
try that  uses  the  maximum  annual  num- 
ber allowable? 

A.  Whenever  the  maximum  of  visas 
are  made  available  to  natives  of  any  for- 
eign state  (20.000)  or  a  dependent  area 
(600)  in  any  fiscal  year,  annual  visa  per- 
centage allotments  for  preference  cate- 
gories (including  conditional  entries) 
-  will  l>ecome  applicable  to  that  country  or 
dependent  area  in  the  next  following 
fiscal  year.  The  percentage  formula  will 
be  identical  to  the  Hemisphere  formtda. 
with  any  visa  numbers  \mused  by  the 
preference  categories  available  to  non- 
preference  salens  In  that  country  or  de- 
pendent area.  This  provision  will  not  In- 
crease or  decrease  the  total  number  of 
visas  available  to  the  country  or  depend- 
ent area  to  which  it  applies  or  to  the 
Hemisphere  in  which  Uie  country  or  de- 
pendent area  is  located.  Its  aim  is  to  in- 


sure distribution  of  visa  numbers  to  all 
eligible  preference  categories  In  that 
country  or  dependent  area  when  the  spe- 
cial visa  distribution  system  is  triggered. 
The  reason  for  this  change  in  the  law  is 
to  prevent  the  higher  preferences  in  any 
particular  country  or  dependent  area 
from  continually  consuming  the  maxi- 
mum allowable  visa  numbers,  leaving  no 
numl>ers  for  the  lower  preferences,  e.g. 
the  Philippines,  Hong  Kong. 

7.  Q.  Does  Pub.  L.  94-571  alter  the  en- 
titlement to  immigrant  status  which  na- 
tives of  the  Eastern  Hemisphere  had  on 
December  31,  1976? 

A.  No.  The  savings  clause  contained 
in  section  9  of  Pub.  L.  94-571  preserves 
the  entitlement  of  any  such  alien  to  the 
Immigrant  status  he  had  on  December  31 . 
1976.  However,  in  order  to  be  considered 
eligible  for  the  benefits  of  the  savings 
clause,  an  alien  must  show  that  the  facts 
established  prior  to  January  1. 1977,  upon 
which  the  entitlement  to  such  immigrant 
status  was  based,  continue  to  exist. 

8.  Q.  How  does  Pub.  L.  94-571  affect 
the  immigrant  status  which  natives  of 
the  Western  Hemisphere  had  on  Decem- 
ber 31,  1976? 

A.  An  alien  chargeable  to  the  annual 
numerical  celling  of  the  Western  Hemi- 
sphere who  has  established  a  priority 
date  at  a  consular  office  on  the  basis  of 
entitlement  to  Immigrant  status  under 
statutory  or  regulatory  provisions  in 
existence  on  Decemlaer  31, 1976,  Is  assimi- 
lated to  the  status  of  a  nonpreference 
immigrant  under  section  203(a)  (8)  of 
the  Immigration  and  Nationality  Act.  as 
amended,  on  January  1.  1977  and  shall 
be  accorded  the  priority  date  he  had 
previously  established. 

9.  Q.  On  January  1,  1977.  does  such  a 
Western  Hemisphere  native  assimilated 
to  nonpreference  status,  who  was  pre- 
viously exempt  from  the  labor  certifica- 
tion requirement  of  section  212(a)  fl4) 
when  registered  on  a  consular  waiting 
list,  continue  to  be  exempt  from  the  labor 
certification  requirement  as  a  nonprefer- 
ence immigrant? 

A.  A  native  of  the  Western  Hemisphere 
who  established  a  priority  date  prior  to 
January  1,  1977  and  who  was  found  to  l>e 
entitled  to  an  exemption  from  the  labor 
certification  requirement  of  section  212 
<a)  (14)  of  the  Act  imder  the  law  in 
effect  prior  to  January  1,  1977  as  the 
parent,  spouse  or  child  of  a  United  States 
citizen  or  lawfxil  permanent  resident 
alien,  shall  continue  to  be  exempt  from 
that  requirement  for  so  long  as  the  re- 
lationship upon  which  the  exemption 
was  based  continues  to  exist. 

10.  Q.  May  a  Western  Hemisphere 
native  with  such  established  priority 
date,  who  acquires  nonpreference  status 
on  Janiury  1.  1977.  be  the  laeneflciary  of 
a  visa  petition  to  accord  him  a  preference 
classification  under  section  203(a)  of  the 
Immigration  and  Nationality  Act? 

A.  Yes.  a  visa  petition  may  then  be 
filed  to  accord  him  any  preference  classi- 
fication under  section  203(a)  to  which  he 
may  be  entitled  on  the  basis  of  relaticm- 
shlp  or  occupation;  and  upon  approval, 
it  will  be  deemed  to  have  been  filed  as  ot 


FiDE*AL    REGISTER,    VOL.    41,    NO-    353 THURSDAY,    DECEMBER    30,    1976 


NOTICES 


-.6871 


the  priority  date  previously  established 
by  such  alien. 

11.  Q.  Although  not  approvable  until 
on  or  after  January  1,  1977.  may  such  a 
preference  petition  be  filed  by  or  on  be- 
half of  a  Western  Hemisphere  native 
prior  to  January  1.  1977? 

A.  No. 

12.  Q.  Pending  revisions  of  Forms  I- 
130  and  1-140,  may  such  preference  visa 
petitimis  be  accepted  if  filed  on  presently 
existing  edition  of  these  Forms? 

A.  Yes. 

13.  Q.  Will  preference  petitions  filed 
by  or  on  behalf  of  Western  Hemisphere 
natives  be  accorded  priority  handling? 

A.    No.    they   shall   be   processed   tn_ 
chronological  order  according  to  date  of 
receipt  pursuant  to  outstanding  Service 
policy. 

14.  Q.  A  third  or  sixth  preference  visa 
petition  is  filed  on  behalf  of  a  Western 
Hemisphere  native  who  acquires  non- 
preference  status  on  January  1,  1977  and 
who  was  exempt  from  the  labor  certifica- 
tion requirement  of  section  212(a)  (14) 
of  the  Act  under  the  law  in  effect  prior 
to  January  1,  1977.  Is  the  beneficiary 
exempt  from  the  labor  certification  re- 
quirement? 

A.  No.  He  is  not  exempt  from  the  labor 
certification  requirement.  A  third  or 
sixth  preference  visa  petition  must  be 
accompanied  by  an  individual  labor  cer- 
tification unless  the  laeneficiary  is  quali- 
fied for  and  will  be  engaged  in  an  occu- 
pation which  is  listed  in  the  Department 
of  Lat>or's  Schedule  A.  This  is  true  not- 
withstanding  the  beneficiary  may  have 
been  exempt  from  the  labor  certification 
requirement  under  the  law  in  effect  prior 
to  January  1.  1977,  on  the  basis  of  rela- 
tionship to  a  United  States  citizen  or 
permanent  resident  alien. 

15.  Q.  What  new  factor  must  be  taken 
into  consideration  in  determining  the  fil- 
ing date  of  a  preference  visa  petition  on 
behalf  of  a  native  of  the  Western  Hemi- 
sphere? 

A.  Pub.  L.  94-571  provides  that  any 
visa  petition  filed  by.  or  In  behalf  of,  a 
native  of  the  Western  Hemisphere  to 
accord  him  a  preference  status  under 
section  203(a)  shall,  upon  approval,  be 
deemed  to  have  been  filed  as  of  any  pri- 
ority date  previously  established  by  such 
aUen  at  a  consular  office  under  statutory 
or  regulatory  provisions  in  existence  on 
Deceml>er  31, 1976. 

16.  Q.  Will  Forms  1^550  relating  to 
Western  Hemisphere  natives  which  are 
on  file  with  American  consular  offices  on 
December  31.  1976.  be  treated  as  ap- 
proved second  preference  visa  petitions? 

A.  No.  Such  aliens  will  acquire  non- 
preference  status  on  January  1.  1977: 
however,  In  order  for  them  to  be  ac- 
corded a  preference  classification  on  the 
basis  of  relationship  to  a  lawful  perma- 
nent resident,  the  appropriate  relative 
petition  must  be  filed  on  their  behalf  and 
approved. 

17.  Q.  What  modifications  in  the  pref- 
eroice  categories  are  effected  by  Pub.  L. 
94-571? 

A.  nUrd  preference  classification  for 
mraabers  of  Uie  professions  and  persons 


of  exceptional  ability  in  the  sciences  and 
tiie  arts  Is  amended  to  regnlre  tbat  their 
services  be  sought  by  an  employer  In  the 
United  States;  the  fifth  preference  cate- 
gory Is  amended  to  require  that  a  United 
States  citizen  must  be  at  least  21  years  of 
age  in  order  to  file  a  visa  petition  on  be- 
half of  a  brother  or  sister. 

18.  Q.  Win  a  third  or  fifth  preference 
visa  petition  filed  prior  to  but  pending 
with  a  Service  office  on  January  1. 1977. 
be  subject  to  the  provisions  of  Pub.  L. 
94-571? 

A.  No,  the  entitlement  to  inunigrant 
status  on  the  basis  of  a  petition  filed 
prior  to  January  1.  1977  is  preserved  by 
the  savings  clause  of  section  9  of  Pub.  L. 
94-571.  The  petition  will  be  adjudicated 
under  the  law  and  regulations  in  effect 
prior  to  January  1, 1977. 

19.  Q.  Since  the  services  of  the  benefi- 
ciary of  a  third  preference  visa  petition 
must  be  sought  by  a  U.8.  employer,  can 
an  alien  still  file  a  tliird  preference  visa 
petition  on  his  own  behalf  on  and  after 
January  1, 1977? 

A.  Yes.  however,  In  addition  to  the  other 
required  supporting  documentation,  the 
Form  1-140  must  also  be  supported  by  the 
Department  of  Labor  Job  Offer  for  Alien 
Employment  form  (MA7-50B) . 

20.  Q.  Id  view  of  the  foregoing,  will  a 
third  preference  visa  petition  be  filed 
with  the  Service  office  having  jurisdic- 
tion over  the  intended  place  of  residence 
of  the  l>eneflciwy  or  over  the  benefici- 
ary's intended  place  of  employment? 

A.  On  and  after  January  1.  1977,  a 
tliird  preference  visa  petition  shall  be 
filed  with  the  Service  office  having  juris- 
diction over  the  beneficiary's  intended 
place  of  employment. 

21.  Q.  How  does  the  employment  offer 
requirement  for  third  preference  classi- 
fication affect  the  period  of  validity  of 
an  approved  third  preference  petition 
filed  on  or  after  January  1,  1977? 

A.  A  job  offer  must  remain  in  effect. 
Unless  revoked,  the  approval  of  a  third 
preference  petiticm  ^lall  remain  valid 
for  as  long  as  the  supporting  labor  cer- 
tification is  valid  and  unexpired  provided 
there  is  no  change  in  the  respective  in- 
tentions of  the  prospective  employer  and 
the  beneficiary  that  the  beneficiary  will 
be  employed  by  the  employer  in  the 
capacity  indicated  in  the  supporting  job 
offer. 

22.  Q.  Where  an  alien  files  a  third 
preference  visa  petition  on  his  own  be- 
half and  subsequent  to  approval  of  the 
petition  he  acquires  a  new  job  offer,  what 
effect  does  this  have  on  the  validity  of 
the  approved  petition?  Is  a  new  visa 
petition  required? 

A.  When  the  beneficiary  of  an  ap- 
proved third  preference  petition  no  long- 
er Intends  to  accept  employment  with 
the  prospective  employer  or  the  offer  of 
employment  is  withdrawn,  the  petition 
shall  he  deemed  invalid  and  the  bene- 
ficiary shall  no  IcHiger  be  entitled  to  a 
priority  as  of  the  date  of  filing  of  the 
petition.  However,  upon  submission  of  a 
new  Job  Offer  for  Alien  Employment,  and 
a  certification  under  section  212(a)  (14) 
in  the  case  of  an  occupation  not  listed 


In  Schedule  A.  the  petitlrai  shall  be 
deemed  reinstated  with  the  original 
priority  date.  The  filing  of  a  new  peti- 
tion Is  not  required  in  such  case. 

23.  Q.  Under  the  law  in  effect  on  De- 
cember 31.  1976,  the  Secretary  of  State 
may  In  his  discretion,  terminate  the  reg- 
istration on  a  consular  waiting  list  of 
any  alien  who  falls  to  evidence  his  con- 
tinued intention  to  apply  for  a  visa.  Is 
tiiere  any  change  in  this  regard? 

A.  Yes.  termination  laecomes  manda- 
tory, instead  of  discretionary.  Section 
203(e>  of  the  Immigration  and  National- 
ity Act  is  amended  to  require  the  Secre- 
tary of  State  to  terminate  the  registra- 
tion of  any  alien  who  falls  to  apply  for 
an  immigrant  visa  within  one  year  fol- 
lowing notification  to  him  of  the  avail- 
ability of  such  visa ;  however,  the  alien's 
registratitm  shall  be  reinstated  if  he  es- 
tablishes within  two  years  following  noti- 
fication of  visa  availability  that  his  faQ- 
ure  to  apply  was  due  to  circumstances 
beyond  his  control. 

24.  Q.  Will  the  validity  of  an  approved 
preference  visa  petlti<m  be  affected  by 
the  Secretary  of  State's  terminatltm  of 
registration  of  tlie  beneficiary  pursuant 
to  section  203(e)  of  the  Act.  as  amended 
by  Pub.  L.  94-671? 

A.  Yes,  the  approval  of  such  a  visa 
petition  shall  be  automatically  revoked 
as  of  the  date  of  approval  upon  termina- 
tion of  registration  of  the  beneficiary  by 
the  Secretary  of  State. 

25.  Q.  Is  there  any  additional  change 
or  modification  concerning  automatic 
revocation  of  approved  visa  petiticHis? 

A.  Yes.  a  regulatory  modification.  The 
approval  of  a  relative  petition  will  not 
be  automatically  revoked  upon  the  death 
of  the  petitioner  if  the  Attorney  General, 
in  his  discretion,  determines  that  revoca- 
tion would  be  inappropriate  becaase  of 
humanitarian  resisons. 

26.  Q.  Will  7th  preference  classifica- 
tion be  available  to  natives  of  the  West- 
em  HemLsphere  under  section  203(a) 
'7)? 

A.  For  aliens  chargeable  to  the  West- 
em  Hemisphere,  an  annual  total  of  7,26o 
visa  numbers  are  authorized  for  condi- 
tional entry  of  aliens  found  qualified  un- 
der section  203(a)  (7) .  Since  Cuba  is  the 
only  Communist-dominated  coimtry  in 
the  Western  Hemisphere,  only  natives  <rf 
that  country  will  be  able  to  qualify  for 
conditional  entry.  Consultation  is  being 
had  with  the  Department  of  State  con- 
cerning the  initiation  of  negotiations 
with  the  (jrovemmoit  of  Si>ain  to  obtain 
permission  for  the  Service  to  process  ap- 
plicants for  conditional  entry  in  that 
country. 

27.  Q.  Are  there  any  modifications  of 
the  existing  tabor  certification  require- 
ment of  section  212(a)  (14)  of  the  Act? 

A.  Yes,  in  order  for  a  labor  certifica- 
tion to  l>e  issued  in  trie  case  of  an  aiUexi 
who  is  a  m«nber  of  the  teaching  profes- 
sion or  who  has  exceptional  ability  In 
the  sciences  or  the  arts,  the  all^i  must 
be  l>etter  qualified  than  available  do- 
mestic workers.  Also,  the  shortage  of 
workers  must  be  at  the  i^aoe  of  tntencled 
emplojrment  rather  than  tn  ttie  UaSbei 
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States.  In  addition,  the  existing  exemp- 
tion from  labor  certification  applleable 
to  natives  of  the  Western  Hemisphere  on 
the  basis  of  close  relationship  to  a  U.S. 
citizen  or  permanent  resident,  is  elimi- 
nated. Under  Pub.  L.  94-571,  the  labor 
certification  requirement  is  £4>pllcable 
to  immigi-ants  from  both  hemispheres 
entering  under  the  third  and  sixth  pref- 
erence categories,  and  imdor  the  non- 
preference  category  if  entering  to  work. 
28.  Q.  An  alien  is  admitted  to  the  Unit- 
ed States  as  a  conditional  entrant  under 
the  provisions  of  section  203(a)(7)  of 
the  Act.  Two  or  more  years  following  his 
admission,  he  applies  for  permanent  res- 
ident status.  Is  he  then  subject  to  the 
labor  certification  requirement  of  section 
212(a)  (14)  of  the  Act? 

A.  No.  The  labor  certification  require- 
ment Is  not  applicable  to  him. 
"  29.  Q.  What,  If  any,  changes  are  pro- 
posed in  Etepartment  of  Labor  regula- 
tions concerning  the  Schedule  A  blanket 

certification?  

A.  Proposed  Schedule  A.  (20  CPR  Part 
656)  has  been  expanded  to  consist  of 
four  categories  of  employment  tor  which 
the  Secretary  of  Labor  has,  In  effect.  Is- 
sued a  blanket  certification,  and  existing 
categories  have  been  modified.  As  pro- 
posed. Group  I  of  the  categories  In 
Schedule  A  has  been  modified  to  encom- 
pass only  persons  who  have  received  an 
advanced  degree  (equivalent  to  U.S. 
PhJD.  or  master's  degree)  in  dietetics  or 
physical  therapy;  Group  n  category  con- 
sists of  certain  persons  of  exceptional 
ability  in  the  sciences  or  the  arts ;  Group 
.  ni,  aliens  who  seek  admission  to  perform 
a  religious  occupation;  and  Group  IV, 
aliens  admitted  as  L  nonimmigrants  and 
currently  working  with  same  organiza- 
tion in  positions  that  are  managerial  or 
executive  in  nature  or  require  specialized 
knowledge.  These  regulations  are  not  yet 
final  and  the  Service  has  filed  formal 
representations  with  respect  to  them. 

30.  Q.  What  changes  are  proposed  to 
Labor  Department  procedures  for  ap- 
plying for  an  Individual  labor  certifica- 
tion? 

A.  Any  ahen  requiring  a  labor  certi- 
fication, except  an  alien  whose  occupa- 
tion is  listed  in  Schedule  A,  must  have 
an  employer  or  prospective  employer 
apply  through  the  local  state  employ- 
ment service  ofiBce  for  a  labor  certifica- 
tion on  his  behalf  by  flhng  Department 
of  Labor  forms  entitled  Statement  of 
Qualifications  of  Alien  (hereafter  re- 
ferred to  as  MA  7-50A)  and  Job  Offer 
for  Allen  Employment  (hereafter  re- 
ferred to  as  MA  7-60B),  and,  to  addi- 
tion. Supplemental  Statement  for  Llve- 
at-Work  Job  Offers  (hereafter  referred 
to  as  MA  7-50C)  11  the  application  In- 
volves a  job  offer  as  a  live-in  domestic. 
Application  for  labor  certification  for  a 
Schedule  A  occupation  by  a  third  or 
sixth  preference  or  nonpreference  alien 
shall  be  made  directly  to  the  Service  or 
an  American  consular  oflBcer,  who  shall 
determine  whether  the  alien  is  a  quali- 
fied member  of  and  totends  to  pursue 
the  Schedule  A  occupation.  While  an 
advisory  opinion  may  be  requested  of 
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the  regional  office  of  the  Employment 
and  Training  Administration  as  to 
whether  the  alien  is  qualified  for  the 
Schedule  A  occupation  when  a  Service 
officer  is  unable  to  resolve  the  matter  on 
the  basis  of  the  evidence  submitted,  the 
lUtimate  decision  rests  with  the  Service 
(or  the  State  Department)  and  that  de- 
cision shall  be  conclusive  and  final. 
(While  the  Department  of  Labor  has 
advised  that  the  form  numbers  MA  7- 
50A.  MA  7-50B,  and  MA  7-50C  wiU  be 
changed,  it  Is  not  anticipated  that  the 
change  will  be  effected  in  the  near 
futxire.) 

31.  Q.  How  does  the  foregoing  affect 
the  procedm*  for  filing  tliird  and  sixth 
preference  petitions? 

A.  Forms  MA  7-50A  and  MA  7-50B 
are  an  totegral  part  of  each  third  and 
sixth    preference    visa    petition.    Each 
third  and  sixth  preference  petition  must 
be  supported  by  Form  MA  7-50A,  and 
supporting  evidence,  smd  Form  MA  7- 
50B,  to  which  the  Individual  labor  cer- 
tification under  section  212(a)  (14)    of 
the  Act  has  been  affixed  by  the  Secre- 
tary of  Labor  or  his  designated  repre- 
sentative, except  that  such  certification 
may  be  omitted  if  the  beneficiary   is 
qualified  for  and  will  be  engaged  in  an 
occupation  currently  listed  in  Uie  De- 
partment   of    Labor's    Schedule    A    (20 
CPR  Part  656).  Thus,  a  third  or  sixth 
preference    petition    filed    on    or    after 
January  1,  1977,  on  behalf  of  an  alien 
who  is  a  member  of  the  professions  or 
who  possesses  exceptional  ability  in  the 
sciences  or  the  arts  and  whose  profession 
or  occupation  is  not  listed  on  Schedule 
A,  will  no  longer  be  referred  to  the  La- 
bor Department  by  the  Service  for  an 
individual  certification.  In  such  a  case, 
the  individual-issued  labor  certification 
must  accompany  the  petition.  If  it  does 
not  accompany  the  petition,  the  peti- 
tion and  supporting  docmnents  shall  be 
returned  to  the  petitioner  with  instruc- 
tions as  to  the  manner  to  apply  for  cer- 
tification through  the  local  state  em- 
ploymeat  service  office,  and  the  petition- 
er shall  be  advised  that  he  may  not  file 
the  petition  with  the  Service  until  Forms 
MA  7-60A  and  MA  7-50B  have  been  re- 
turned to  him  with  the  required  certifi- 
cation. 

32.  Q.  Are  there  any  circimistances 
imder  which  a  third  or  sixth  preference 
visa  petition  filed  on  or  after  January  1, 
1977.  will  be  referred  to  the  Department 
of  Labor  by  the  Service  for  a  certifica- 
tion? 

A.  No. 

33.  Q.  Under  existing  Labor  Depart- 
ment regulations,  todividually-issued 
labor  cerUflcatlons  are  valid  indefinitely 
except  in  the  cases  of  teachers  and  Uve- 
In  domestics.  Is  there  any  change  in  this 
regard? 

A.  Yes.  Under  the  proposed  amend- 
ments, all  certifications  will  be  valid  in- 
definitely, unless  invalidated  subsequ^it 
to  Issuance  because  of  fraud  or  willful 
misrepresentation  of  a  material  fact  In- 
volving the  labor  certification  applica- 
ticm. 


34.  Q.  In  preference  and  nonpreference 
cases  where  a  previously  issued  Indlvldua] 
labor  certification  was  of  limited  validity 
(teachers  and  live- in  dcxnestlce),  how 
will  its  revalidation  be  accomplished  on 
and  after  January  1, 1977? 

A.  A  previously  issued  labor  certifica- 
tion of  limited  validity  shall  be  considered 
to  be  revalidated  indefinitely  upon  the 
district  director  establishing  that  there 
has  been  no  significant  change  to  the 
proposed  employment  conditions  and  in- 
tentions of  the  employer  and  the  alioi. 
This  shall  be  accomplished  by  the  use  of 
Form  1-71  to  return  Forms  MA  7-50A, 
MA  7-50B,  and  MA  7-50C,  as  applicable, 
to  the  employer  with  appropriate  Instruc- 
tions concerning  notations  as  to  any 
change  (s) 

35.  Q.  Since  Pub.  L.  94-571  removes 
the  statutory  bar  In  section  245  of  the 
Act  to  adjustment  of  status  by  natives 
of  the  Western  Hemisphere  while  in  the 
U.S.  if  an  immigrant  visa  is  immediately 
available  for  that  purpose,  when  can 
such  application  be  filed  with  the 
Service? 

A.  On  or  after  January  1. 1977. 

36.  Q.  Do  alien  crewmen  constitute  the 
only  class  of  allois  precluded  from  sec- 
tl<m  245  adjustment? 

A.  No.  Pub.  L.  94-571  adds  two  addi- 
tional classes:  Aliens  who  enter  the  U.S 
in  transit  without  visas  (a  group  already 
barred  by  regulations) ,  and  aliens,  other 
than  "immediate  relatives",  who  after 
January  1, 1977,  continue  In  or  accept  un- 
authorized employment  prior  to  filing  a 
section  245  adjustment  application. 

37.  Q.  An  alien  has  already  been 
granted  a  Isibor  certification  or  is  granted 
a  labor  certification  after  December  31. 
1976,  but  Is  IneUglble  to  apply  for  ad- 
justment of  status  because  an  immi- 
grant visa  is  not  immediately  available. 
May  the  issued  labor  certification  be 
equated  to  authorized  employment  for 
section  245  purposes? 

A.  No.  The  authority  to  grant  or  deny 
aliens  permission  to  work  lies  with  the 
Service.  If  an  alien  desires  permission  to 
engage  in  employment,  he  should  request 
such  permission  of  the  Service.  If  per- 
mission is  granted,  his  Form  1-94  will  be 
stamped  to  indicate  his  employment  au- 
thorization. 

38.  Q.  Will  an  alien  who  qualifies  for 
the  "InvestOT  exemption"  frwn  the  labor 
certification  requirement  under  8  CPR 
212.8(b)  (4)  be  considered  to  have  cwi- 
tinued  to  or  accepted  unauthorized  em- 
ployment by  reason  of  having  acted  as  a 
principal  manager  to  connection  with  his 
Investment? 

A.  An  alien  who  fully  qualifies  for  the 
tovestor  exemption  will  not  be  considered 
as  performtog  employment.  However,  an 
alien  who  imsuccessfully  seeks  the  in- 
vestor exemption  runs  the  risk  that  woric 
performed  to  coimectlcm  with  his  non- 
qualifytog  Investment  may  be  considered 
to  be  imauthorlzed  employment. 

39.  Q.  Section  245  of  the  Act,  as 
amended  by  Pub.  L.  94-671,  requires  that 
an  immigrant  visa  must  be  immediately 
avallaUe  to  the  applicant  as  of  the  date 
the  application  is  fUed,  rather  than  as  of 
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the  date  the  application  Is  approved. 
When  is  an  immigrant  visa  considered 
to  be  Immediately  available? 

A.  An  immigrant  visa  Is  considered  im- 
mediately available  for  accepttog  and 
processing  a  section  245  adjustment  ap- 
phcation  if  the  preference  or  nonpref- 
erence category  applicant  has  a  priority 
date  on  the  waiting  list  which  is  no  later 
than  the  date  shown  to  the  current  Visa 
Office  Bulletto  on  Availabihty  of  immi- 
grant Visa  Numbers,  or  the  Bulletto  re- 
flects that  numbers  for  applicants  to  his 
category  are  current. 

40.  Q.  Under  exlsttog  Service  policy, 
voluntary  departure  may  be  granted  a 
statutorily  eligible  native  of  an  inde- 
pendent country  of  the  Western  Hemi- 
sphere or  the  Canal  Zone  who  is  admissi- 
ble to  the  United  States  as  an  immigrant 
and  who  has  been  to  the  United  States 
since  a  date  prior  to  April  11,  1973,  and 
who  immediately  prior  to  April  11,  1973 
was  and  conttoues  to  be  an  immediate 
relative  of  a  United  States  citizen,  or  the 
unmarried  son  or  unmarried  daughter  of 
a  United  States  citizen,  or  the  spouse  or 
unmarried  son  or  unmarried  daughter  of 
a  lawfxil  permanent  resident  alien.  Is 
there  any  change  to  this  policy  to  the 
light  of  Pub.  L.  94-571  ? 

A.  Yes.  the  crucial  date  of  April  11, 1973 
for  a  grant  of  extended  volimtary  de- 
parture is  extended  to  January  1. 1977. 

41.  Q.  Are  applicants  for  adjustment 
of  status  as  Cuban  refugees  under  sec- 
tion 1  of  the  Act  of  November  2,  1966 
chargeable  to  any  annual  numerical  limi- 
tation? 

A.  No.  Pub.  L.  94-571  made  statutory 
the  administrative  determination  to  that 
regard  concerning  any  such  (I^uban  ref- 
ugee i4}pllcant  physically  present  to  the 
United  States  on  or  before  January  1. 
1977. 

42.  Q.  Is  an  H-1  alien  engaging  to  un- 
authorized employment  If  he  conttoues 
to  work  after  fUtog  a  timely  ^plication 
for  extension  of  stay? 

A.  An  H-1  alien  whose  authorized  stay 
has  expired,  but  who  has  filed  a  timely 
application  for  extension  of  H-1  stay 
with  the  same  employer,  may  conttoue 
to  perform  previously  auUiorized  work 
for  that  employer  while  his  application 
for  extension  is  pendtog,  and  such  em- 
ployment will  not  be  considered  as  un- 
authorized. 

43.  Q.  What  is  considered  to  be  "con- 
ttouation  of  unauthorized  employment" 
wlthto  the  meantog  of  the  provision  of 
law  that  bars  an  alien  from  adjustment 
of  status  to  permanent  resident  (Sec. 
245)  ? 

A.  An  alien  who  stops  his  unauthorized 
employment  prior  to  January  1,  1977, 
and  who  properly  files  an  application  for 
adjustment  of  status  after  January  1, 
1977,  and  resumes  his  imauthorlzed  em- 
ployment after  fiUng  this  application  will 
not  be  considered  by  the  Service  to  have 
continued  to  unauthorized  employment. 
It  should  be  noted,  however,  that  if  this 
alien's  adjustment  application  Is  siriMe- 
queDtly  rejected  ae  denied,  he  will  be 
barred  by  law  from  submitttog  a  new 


application  for  adjustment  Tlie  bar  to 
adjustment  on  the  ground  of  unauthor- 
ized employment  does  not  apply  to  the 
spouse  or  child  of  a  United  States  citizen 
or  the  parent  of  an  adult  United  States 
citizen. 

Dated:  December 23,  1976. 

Jakks  F.  Greeite. 
Atting  Commissioner  of 
iTmnigration  and  Naturalisation. 

|FB  Doc.76-38264  Piled  12-29-76; 8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

RESEARCH  ADVISORY  COMMITTCE, 
TASK  GROUP  NO.  15 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463.  the 
National  Science  Foundation  axmounces 
the  followtog  meettog: 
Name:   Task  Group  No.  15  of  the  Advisory 

Committee  for  Beeearcli. 
Place:    Hoom   406,    6226.    Wisconsin   Avenue 

North  West,  Washington,  DC.  20015. 
Date:  January  27-28,  1977. 
Time:  9:00  a.m.  each  day. 
Type  of  Meeting:  Open. 
Contact   Person:    Mr.    Leonard   F.   Oardner, 
Executive   Secretary,    Advisory  Oonunittee 
for  Research,  National  Science  Foundation. 
Room  307,  Washington.  D.O.  20550— T^e- 
phone  (202)  632-4278. 
Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
Advisory  Committee  for  Research,  is  to  pro- 
vide the  fuU  Committee  with  a  mechanism 
to  consider  numerous  issues  of  interest  to 
the  Committee  that  have  been  assigned  by 
the  National  Science  Foundation. 
Summary  Minutes:  May  be  obtained  from  the 
Committee       Management       Coordination 
Staff,  Dlv.  of  Personnel  and  Mgmt.,  Bm.  248. 
National  Science  Foundation,  Washington 
D".C.  20550. 

jAiruABT  27-28 

To  examine  the  various  NSF  programs  and 
opportunities  for  undergraduate  teaching 
faculty  to  participate  in  research  or  other- 
wise upgrade  hla/her  potential,  taking  Into 
consideration  the  possible  inyjrovements  that 
could  be  recommended  In  undergraduate 
teaching  faculty  program. 

M.  RxBECCA  Winkler. 

Acting 
Committee  Management  Offleer. 

Decembee  27,  1976. 
(FB  Doc.76-38336  FUed  12  29-76:8  45  amj 


RESEARCH  ADVISORY  COMMITTEE. 
TASK  GROUP  NO.  17 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463. 
the  NaticHial  Science  Foundation  an- 
nounces the  followtog  meettog: 

Nam«:  Task  Group  No.  17  of  the  Advisory 
Committee  for  Research. 

Place:  Boom  338,  National  Sclenoe  Founda- 
tion, 1800  a  Street  W.W.,  Washington,  D.C. 
20550. 

Date:  January  27-28, 1977. 

Time:  9:00  a.m.  each  day. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Leonard  F.  Oardner, 
Kxecutlve  Secretary,  Advisory  OommHtee 
for  Research,  National  Science  Founda- 
tion, Room  307,  Washington.  D.C.  20650— 
Telephone  (202)  632-4278. 


:  oae  of  Task  Group:  T*>e  p^trpose  at  «fce 
Task  Group,  composed  of  members  of  the 
-Advisory  Committee  for  Research,  is  to 
iirovide  the  full  Committee  with  a  mecha- 
iiism  to  consider  numerous  Issues  of  Inter- 
est to  the  Committee  that  have  been  as- 
signed by  the  National  Science  Foundation 
Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Dlv.  of  Personnel  and  Mgmt.,  Rm 
248.  National  Science  Foundation.  Wash- 
ington. DC.  S0550. 

Tentative  Agenda 
Jandast  27-28 

To  consider  the  potential  advantages  erf  a 
formula  program  for  support  of  sctoDce  at 
universities  and  the  kinds  of  Umltatlocui 
that  should  be  placed  on  the  use  of  such 
funds. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Offleer. 

Decembee  27,  1976. 
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SUBPANEL  FOR  MiNORITir  INSTITUTION 
GRADUATE  TRAINEESHIP  PROGRAM  OF 
THE  ADVISORY  PANEL  ON  SCIENCE  ED- 
UCATION PROJECTS 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.   92-463. 
the  National   Science  Foundation  an- 
nounces the  following  meeting: 
Name:    Subpaikri    for    Minority    Institution 
Graduate  Tralneeshlp  Program  ADVISORY 
PANEL  ON  SCIENCE  EDUCATION  PROJ- 
ECTS 
Dat«  and  Time:  January  21-22,  1977 — Janu- 
ary 21,  7:00  p.m.  to  9:00  p.m.— January  22. 
8:30  a.m.  to  5:00  pjn. 
Place:    National    Science    Foundation,    6225 
vnsconsln  Avej^ue.  N.W.,  Washington.  D.C. 
Rm.  661. 
Type  of  Meeting :  Closed. 
Contact  Person:  Dr.  Douglas  S.  Chapln,  Di- 
rector,   Graduate    and    Postdoctoral    Pro- 
grams, Room  478,  National  Science  Foun- 
dation,    S22S     Wisconsin     Avenue,     N.W.. 
Washington,    D.C.    telephone    (202)    282- 
7154. 
PurjMJse  of  Panel:    To  provide  advice  and 
recommendations  concerning  support  for 
science  education. 
Agenda:  To  review  and  evaluate  science  edi»- 
catloa  propooals  and  projects  as  pert  of  the 
selection  process  for  awards. 
Reason  for  Closing:  The  proposals  and  proj- 
ects being  reviewed  include  information  of 
a  proprietary  or  confidential   nature.  In- 
cluding   technical    Information;    financial 
data,  such  as  salaries;  and  personal  Infor- 
mation ocmoemlng  Individuals  associated 
with  the  proposals  and  projects.  These  mat- 
ters ar*  within  exemptions  (4)   and  (6)  at 
6  tl-S.C.  662(b).  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
Is  oonstdered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  Is  thus  sub- 
ject to  exemption  (6)  of  the  Act. 
Authority  to  Close  Meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment OfiSoer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  U  92-463.  The  Commit- 
tee Management  Officer  was  delegated  the 
autliorlty  to  make  determinations  by  the 
Director,  NSF,  on  February  11.  1976. 

December  27.  1976. 

M.  Rebecca  WimcLER, 

Acting  Committee    " 
Management  Officer. 

(PR  Doc.76-38338  FUed  12-a»-76;8:46MiiI 
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DEPARTMENT  OF  AGRICULTURE 

Fflderal  Grain  Inspection  ScrvlM 

GRAIN  STANDARDS 
Louisiana  Grain  Inspection  Point 

Notice  Is  hereby  given  pursuant  to 
^  26.99  of  the  regulations  (7  CFR  36.M) 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71  et  seq.)  that  <m  November  8, 
1976,  there  was  published  In  the  FkontAL 
Register  (41  FR  49188)  a  notice  an- 
nouncing a  request  by  the  Louisiana  De- 
partment of  Agrlcult\ire,  Baton  Rouge, 
Louisiana,  that  its  assignment  of  inspec- 
tion points  be  amended  to  revoke  Ope- 
lousas,  Louisiana,  as  a  designated  In- 
spection point  and  to  add  Eunice.  Louisi- 
ana, as  a  designated  Inspection  pctet. 

No  comments  were  received  with  re- 
spect to  the  Nov«nber  8.  1976,  notice  in 
the  FsDBRAi.  RscisnK.  After  due  coosld- 
erati(m  of  market  needs  and  circum- 
stances and  other  material  available  to 
the  Department,  the  assignment  of  the 
Loiiisiana  Department  of  Agriculture, 
Baton  Rouge,  Louisiana.  Is  amended  to 
revoke  Opelousas,  Louisiana,  as  a  desig- 
nated Inspection  point  without  prejudice 
and  to  add  Eunice,  Louisiana,  as  a  desig- 
nated Inspection  point 

Effective  date:  This  notice  shall  be- 
come effective  December  30,  197«. 

Done  in  Washington,  D.C.  on:  Decem- 
ber 23, 1978. 

Donald  E.  WiuuNsoir. 
Itaerim  AdminUtrator. 

|FR  Doc  76-38284  PU«>  12-29-7«;8:46  am] 


Forest  Service 

FIRE  MANAGEMENT  IN  THE  SELWAY- 
BITTERROOT  WILDERNESS— A  PRO- 
POSED POLICY  CHANGE 

Availability  of  Final  Environmental 
Statement 

Deckmber  21.  1976. 

Pursuant  to  Section  102 <2)  (C)  o*  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Fire  Manage- 
ment in  the  Selway-Bltterroot  Wilder- 
ness— A  Proposed  Policy  Change,  Forest 
Service  Report  Number  USDA-FS-FES 
(Adm.)  Rl-76-12. 

The  environmeutal  statement  dis- 
cusses a  proposal  to  allow  some  light- 
ning-caused fires  in  the  Selway-Bltter- 
root Wilderness  to  go  unsuppressed  so 
that  fire,  a  recognized  environmental 
force,  may  move  nearly  play  a  natural 
role  in  shaping,  maintaining,  and  direct- 
ing ecosystem  development  in  that  Wil- 
derness. The  statement  explores  the  ways 
In  which  the  proposal  can  be  imple- 
mented to  be  awnpatlble  with  the  wilder- 
ness concept  responsible  to  human 
safety,  private  property,  and  resources 
outside  the  Wilderness.  The  proposal  in- 
volves the  1,239.840  acre  Selway-Bltter- 
root Wilderness  located  In  Ravalli  and 
Missoula  Counties,  Montana,  and  Idaho 
County,  Idaho.  Selway-Bltterroot  Wil- 
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demess  lands  are  admlnlBtered  tar  fbe 
Bttterroot,  Clearwater,  Nesperceand  Ixdo 
NatloDal  Forests. 

TblB  final  environmental  statement 
was  fUed  with  CESQ  on  Deeember  21. 1978. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

T78DA  Forest  Service,  8outb  Agriculture 
Bldg..  Boom  S2S0,  lath  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  D.O. 
30350. 

USDA  Forest  Service,  Northern  Region.  Fed- 
eral Building.  Missoula,  MT  69801. 

USDA  Forest  Service,  Bltterroot  National 
Forest,  816  North  Third  Street,  HamUton, 
"hFV  OOMO 

X7SDA  Forest  Service,  Clearwater  National 
Forest.  Boiite  4.  Ahsahka  Road,  Oroflno, 
Idabo  83544. 

USDA  Forest  Service,  Nezperce  National  For- 
est, 819  last  Main.  OrangevUle,  Idabo 
88S30. 

XTSDA  Forest  Service,  Ixdo  National  Forest, 
Building  24,  Fort  Missoula,  Missoula.  MT 
68801. 

A  limited  number  of  single  cc^ies  are 
available  upon  re<iue8t  to  the  above  Na- 
tional Forest  offices  and: 

Stovensvllle  District  Banger.  StevensvUle,  MT 
68870. 

Darby  District  Ranger,  Darby,  MT  68828. 

SuU  District  Banger,  Sula.  MT  69871. 

West  Fork  District  Banger,  Darby,  MT  69829. 

liocbsa  District  Banger,  Kooekla,  ID  83589. 

PoweU  District  Ranger,  Powell  Ranger  Sta- 
tion, Lolo.  MT  69847. 

Missoula  District  Ranger,  3801  RuBsell,  Ifis- 
Bonla.  MT  69801. 

Moose  Creek  District  Ranger,  Grangevllle, 
ID  83630. 

C(H>ics  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Keith  M.  Thompson. 
Acting  Regional  Forester, 
Northern  Region,  Forest  Servtce. 

IFR  Doc.76-38308  Piled  12-29- 76;8  46  am) 


ing  in  the  above-oitltled  proceeding  is 
assigned  to  be  held  on  January  26. 1977, 
at  9:30  ajn.  (local  time)  in  Room  1003. 
Hearing  Room  B.  Universal  North  Build- 
ing, 1875  Connecticut  Avenue.  N.W.. 
Washington,  D.C.  before  the  under- 
signed Administrative  Law  Judge. 

For  information  concerning  the  issues 
Involved  and  other  details  of  this  pro- 
ceeding. Interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  en  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C,  Decem- 
ber 23. 1978. 

AsTHxnt  8.  Present, 
Administrative  Law  Judge. 

[VB  DOC.78-S8367  FUed  12-29-76;  8: 46  am  1 


Forest  Service 

MEDICINE  BOW  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Cancellation  of  Meeting 

The  annual  meeting  of  the  Medicine 
Bow  National  Forest  Grazing  Advisory 
Board  will  not  be  held  as  previously 
scheduled  for  January  11.  1977.  The 
Charter  for  this  Advisory  Bostrd  will  ex- 
pire effective  January  5, 1977. 

Dated :  December  23, 1976. 

Ladd  G.  Frary, 
Acting  Forest  Supervisor. 

[PR  Doc.76-38362  Filed  12-29-7e;8.46  am) 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  297401 

BEUZE  AIRWAYS  LTD. 

Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  public  hear- 


IDoeket  No.  22493  et  al. ) 

HUGHES  AIRWEST 

Oral  Argument  Regarding  Los  Angeles- 
Boise/Spokane  Service 

Notice  Is  hereby  given,  pursuant  lo 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar- 
gument in  this  proceeding  Is  assigned 
to  be  held  before  the  Board  on  Janu- 
ary 6.  1977.  at  2:00  p.m.  (local  time> .  \r. 
Room  1027.  Dtolversal  Building,  182?. 
Connecticut  Avenue.  N.W..  Washington. 
DC. 

The  Board,  by  Order  76-12-137,  dated 
December  23.  1976.  (a)  granted  discre- 
tionary review  of  the  Initial  Decision,  <  b  • 
dispensed  with  the  filing  of  briefs  to  tlir 
Board,  and  (c)  limited  the  issue  to  b- 
presented  at  oral  argument  to  the  ques- 
tion of  carrier  selection  for  the  Los  An- 
geles Boise  market.  Accordingly,  Hughes 
Alrwest  and  United  Air  Lines,  Inc.,  will 
each  be  granted  15  minutes  In  that  or- 
der to  present  oral  argument  to  tl^" 
Board  on  this  limited  issue. 

Dated  at  Washington.  D.C,  Decem- 
ber 23, 1976. 

Ross  I.  Newmann, 
Chief  Administrative  Law  Judgr.. 
I  PR  Doc.76-38360  Piled  12-29-76:8:46  amj 

(Docket  No.  293231 
INTERNATIONAL  AIR  SERVICE  CO.,   LTD. 

Prehearing  Conference  Regarding 
AcquisKion  of  Control  of  Aloha  Airlines.  Inc. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  In  this  proceeding  is  as- 
signed to  be  held  on  February  28,  1977. 
at  9:30  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  B,  North  Universal  Build- 
ing. 1875  Connecticut  Avenue,  N.W., 
Washington,  D.C.  before  Administrative 
Law  Judge  Stephen  J.  Gross. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1)  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tioos;  (3)  pr<VK)6ed  requests  for  Infor- 
mation and  for  evidence;  (4)  statements 
at  positions:  and  <5)  proposed  proce- 
dural dates.  The  Bureau  of  Operating 


Rights  will  circulate  its  material  on  Qt 
before  January  25.  1977.  and  the  other 
parties  on  or  before  Februaiy  15,  1977. 
Ttoa  sutRnlssiaDS  d  the  other  pcutles 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau,  and  shall  f (riknw 
the  numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  H.C,  Decem- 
ber 23,  1976. 

Boss  I.  NlWMAim, 
Chief  Administrative  Law  Judge. 

(PR  Doc.76-38368  FUed  ia-29-7e;8:48  am] 


(Dockets  Noe.  24778  and  28S08] 

SOUTHERN  AIRWAYS.  INC.  AND 
PIEDMONT  AVIATION,  IN& 

Greenvilie/SpartanbuiK-Washington,  D.C, 
New  York/NewMfli  Service;  Nearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  tiiat  hearing  in  the 
above-entitled  matter  Is  assigned  to  be 
held  on  February  8,  1977.  at  9:30  ajn, 
(local  time),  in  Room  1003,  Hearing 
Room  B.  Universal  North  Building.  1875 
Connecticut  Avenue.  N.W..  Washington, 
D.C,  before  Admlntetratlve  Law  Judge 
William  A  Kane.  Jr. 

Dated  at  Washington.  D.C.  Decem- 
ber 23,  1976. 

Ross  I.  Newmamm, 
Chief  Administrative  Law  Judge. 
(PR  DOC.76-S8868  FUed  12-29-78:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

PURDUE  UNIVERSITY  ET  AL 

Applications  Duty-Free  Entry  of  Scientific 
iMIdes 

The  following  are  notices  of  ttie  receipt 
of  applications  for  duty-free  aatry  of  sci- 
entific articles  pursuant  to  Secticm  6(e) 
of  the  EducaticHial,  Scientlflc,  and  Cul- 
tural Materials  Imp<»tation  Act  of  1966 
(Pub.  L.  89-651;  80  Stat.  897) .  Interested 
persons  may  present  their  views  with  re- 
spect to  the  question  of  whether  an  in- 
stnunent  or  apparatus  of  equivalent  sci- 
entific value  for  the  purposes  for  which 
the  article  is  intended  to  be  used  Is  being 
manufactured  in  the  United  States.  Such 
comments  must  l>e  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  Office  of  Import  Programs, 
Washington,  D.C  20230,  on  or  before 
January  18,  1977. 

Amended  regulatkMDs  Issued  under 
cited  Act.  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  diuing  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  77-^)0052.  Applicant: 
Purdue  University,  ADMS  Bulling,  West 
Lafayette,  Ind.  47907.  Article:  I<m  Pro- 


NOTICES 

ducUon  and  Delivery  System,  Modd 
30kv.  liCanufacturer:  Danfysik  A/S,  Den- 
maxic  Intended  use  ot  article:  The  arti- 
cle is  Intended  to  be  used  in  the  prepara- 
tion of  surfaces,  for  use  as  potential 
catalytic  analogues  by  d^osition  of  ionic 
species  on  or  very  near  the  surface  (e.g., 
1-3  atomic  layers)  of  catalyst  support 
materials  (e.g.,  silica  or  aluminum) .  The 
experiments  will  involve  the  production 
of  ion  beams  of  platinum,  palladium, 
iridium  and  similar  materials  from 
Group  vm  elements  in  the  Periodic 
TaUe.  Other  experiments  will  deal  with 
ion/surface  interactions.  Specifically,  the 
experiments  will  deal  with  (a)  changes  in 
oxidation  state  caused  by  ion  interac- 
UooB  with  surface  species;  (b)  composi- 
tional changes  caused  by  differential 
sputtering;  and  (c)  interactions  between 
ions  and  the  lattice  materials.  Applica- 
tion received  by  C(Hnmissioner  of  Cus- 
toms: December  1.  1976. 

Docket  Number:  77-00053.  Aw>licant: 
VanderUlt  University.  Departmoit  of 
Molecular  Biology,  P.O.  Box  1820,  Station 
B.  Nashville.  Tennessee  37235.  Article: 
Rapid  Pressure  Filtration  Apparatus 
with  automatic  electronic  timing  device; 
mechanical  compMient  and  electrical 
component  Manufacturer:  Werkstatt 
fur  Feinmechanlk  imd  Elektronlk.  West 
Germany.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  n^id 
filtration  (time  In  seconds)  so  that  kl- 
netle  studies  can  be  carried  out  for  enzy- 
me reactions  and  for  biological  tran^wrt 
studies.  The  objectives  of  the  experi- 
ments are  to  define  the  mechanism  of 
active  transport  in  natural  biological 
membranes  and  to  leam  how  to  make 
membranes  in  the  test  tube  with  simi- 
lar and  new  pr(K>ertles.  The  article  win 
also  be  used  to  teach  students  to  carry 
out  research  in  molecular  biology  in  the 
courses,  Molecular  Biology  390  (Special 
Topics  and  Advanced  Techniques)  and 
399  (ThJD.  Dissertation  Research).  Ap- 
plicaticm  received  by  OcHmnlssioner  of 
Customs:  December  1. 1976. 

Docket  Number:  77-00054.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Uhiversitles.  Inc.,  P.O.  Box 
1000  Bullock  Blvd.,  Socorro,  New  Mexico 
87801.  ArUcle:  (1000  pieces)  Circular 
Waveguide.  Modd  TE«  and  (1025  ea(^) 
Coufdlng  sleeves.  Manufacturer:  Furu- 
kawa  Electro  Co.  Ltd..  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  as  part  of  the  very  Large  Array 
radio  telescope  to  transmit  radio  wave- 
length radiation  received  from  extrater- 
restrial objects  to  recording  apparatus. 
The  study  of  this  radiation  enables 
astronomers  to  study  the  sources  of  en- 
ergy, origin,  and  evolution  of  the  uni- 
verse. Application  received  by  Commis- 
sioner of  Cust(xns:  December  1.  1976. 

Docket  Number:  77-00055.  Applicant: 
University  of  Chicago,  Operator  of  Ar- 
gonne  National  Laboratory,  9700  South 
Cass  Avenue,  Argonne,  Illinois  60439.  Art- 
icle: Oxygen  Meter  Probe.  Manufacturer: 
Interatom,  West  Germany.  Intended  use 
of  article:  The  article  Is  lnt«ided  to  be 
used  to  measure  the  concentration  of 
oxygm  in  liquid  sodiiun,  as  a  means  of 
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detecting  a  leak  at  wbter  into  Nit  in  a 
fast  breeder  reactor  steam  generator.  Ex- 
periments win  be  conducted  to  devek^ 
an  accurate  rdiable  method  for  detect- 
ing water  leaks  into  sodium,  for  use  in 
the  CRBR  and  future  IMFBR  sodiiun- 
heated  steam  generators.  Application  re- 
cdved  by  C(»mnissioner  of  Customs:  De- 
cemb^  1. 1976. 

Docket  Number:  77-00056.  Applicant: 
University  of  Pennsylvania,  Department 
of  Riyslcs.  DRL/El— 209  S.  33rd  St., 
PhUadeli^iia,  Pennsylvania  19174.  Arti- 
cle: Mass  Bpect^oertLVii,  Micromass  Model 
622.  Manufacturer:  V.  G.  Mlcrcanass, 
United  Kingdom.  Intended  use  of  article : 
Tlie  article  Is  intended  to  be  used  for 
measuring  Uie  ^*C-^  stable  iaoixypic  ra- 
tions of  cartxm  in  the  form  of  (X)-.  'X:- 
"C  ratios  will  be  measured  as  a  check  on 
f  ractlonatUm  of  natural  ^*C  in  plants  and 
other  cutxm  compounds  as  well  as  pos- 
sible laboratory  fractionation  in  the 
<»urse  of  processing  the  samples.  The 
article  win  also  be  used  for  educational 
purposes  in  the  following  courses : 

(a)  Anthropology  802. 

(b)  Antairopology  615. 

(c)  Antbropology  600. 

(d)  Geology  407. 

(e)  Geology  601. 

(f )  Metanurgy  585. 

(g)  Geology  611/Reglonal  Planning, 
(b)  Geology  S88/Beglonal  Planning. 
(1)  CbemlBtry  223/224. 

(j)  Chemistry  909. 

(k)  Classical  Archeology  405. 

Application  received  by  Commissioner 
ot  Customs:  Deoembo*  1. 1976. 

Docket  Number:  77-00057.  Applicant: 
University  of  Utah,  College  of  Pharmacy, 
Salt  Lake  City,  Utah  84112.  Article: 
Mass  Spectrometer.  Model  MAT  713  and 
accessories.  Manufacturer:  Varlan  MAT. 
West  Germany.  Intended  use  of  article: 
"Hie  article  is  intaided  to  be  used  in  re- 
search dealing  with  the  structure  eluci- 
dation of  nucleotides  and  nucleosides  of 
natural  origin,  developmait  of  mass 
spectrometric  techniques  for  analysis  of 
nucleotides  and  studies  of  the  applica- 
tions of  field  desorptlon  mass  £9>ectrom- 
etry  to  lnv(totile  molecules  of  natural 
origin.  The  principal  method  used  will  be 
photographic  recording  of  complete  high 
resolution  miass  spectra  from  micro- 
gram-level  samples  which  have  been 
introduced  into  the  mass  spectrcwneter 
by  gas  chromatograpAi  or  by  thermal  or 
field  desorptlMi  methods.  Of  particular 
interest  are  naturally  modified  nucleo- 
from  transfer  rebonuclelc  acid  wliich 
are  of  high  molecular  weight  O500). 
Application  received  by  Commissioner  of 
Customs:  December  1,  1976. 

Docket  Number:  77-00058.  Applicant: 
North  Carolina  State  University,  De- 
partment of  Oeosclences,  P.O.  Box  5966, 
Raleigh,  North  Carolina  27607.  Article: 
Lightweight,  portable,  rock  coring  drlU. 
Model  OSC  with  slandard  equipmoit  in- 
cluded. Manufacturer:  Diamond  Prod- 
ucts Ltd..  Canada.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used  for 
educational  purposes  in  the  following 
ways:  (a)  obtcdning  fresh  rock  samples 
for  thin  sectioning  to  be  used  in  course 
laboratories,   and    (b)    obtaining   fresh 
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rock  iiainrifB  to  be  iisod  lor  graduate  stu- 
dents in  th«Bl8  preparation.  AppUcatkm 
Reoetred  by  Oommimioper  of  Customs: 
December  1, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Ho.  11.106,  ImpartatkMi  o>f  Duty- 
Free  Educational  and  Sdentlflc  Materials. ) 

Richard  M.  Skppa, 
Director,  Special  Import 
Programs  Division. 

|FR  Doc.7e-38300  FUed  12-29-76;8:45  am] 


Maritime  Administration 

[Docket  Ik>.8-«30] 

AMERICAN  EAGLE  TANKER  CORP. 

Application 

Notice  Is  hereby  given  that  American 
Eagle  Tanker  Corp.  (American  Eai^), 
has  applied  for  written  permission  undnr 
section  805(a)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  in  connection 
with  its  application  for  operating-differ- 
ential subsidy  with  respect  to  bulk  cargo 
carrying  service  in  the  UJB.  foreign  trade, 
principally  between  tiie  United  States 
and  the  Union  of  Soviet  Socialist  Repub- 
lics, to  expire  unless  extended,  on  or  be- 
fore Dec«nber  31.  1977.  or  upon  com- 
pletion of  a  voyage (8)  then  in  progress. 
Previous  written  permission  imder  sec- 
tion 805(a)  was  granted  to  American 
Eagle  in  connection  with  this  appUcatiwi 
by  the  Assistant  Secretary  for  Maritime 
Affairs/Maritime  Subsidy  Board  <hi  De- 
cember 15.  1976.  for  the  American  Hawk 
to  be  operated  in  U.S.  domestic  trade  by 
its  owner,  American  Foreign  Steamship 
Corporation,  parent  company  of  the  ap- 
plicant. 

American  Eagle  now  requests  written 
permission  pursuant  to  section  805(a) 
for  the  possible  operation  from  time  to 
time  of  its  owned  tanker,  American 
Eagle,  by  itself  or  by  a  charterer,  in  do- 
mestic intercoastal  or  coastwise  service, 
Such  written  permission  is  required  not- 
withstanding the  fact  that  a  voyage  in 
the  proposed  service  for  which  subsidy 
Is  sought  would  not  be  eligible  for  sub- 
sidy if  the  vessel  engages  In  the  domestic 
commerce  of  the  United  States  on  ttiat 
voyage. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section  805(a))  In  such  application  and 
desiring  to  be  heard  on  Issues  pertinent  , 
to  section  805(a)  and  desiring  to  subm^jj* 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
January  10,  1977  file  same  with  the  Sec- 
retary. Maritime  Administration/Mari- 
time Subsidy  Board,  in  writing,  in  trip- 
licate, together  with  petition  for  leave 
to  intervene  which  shall  state  clearly  and 
conclsdy  the  groimds  of  Interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufflclent  Interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may 
be  deemed  appn^riate. 


Is  the  evmt  petitwos  regarding  the 
retevant  section  805(a)  laauca  are  re- 
ceived from  parties  with  trtanrtlng  to  b» 
heard,  a  hearing  will  be  beid.  %bm  pur- 
pose of  which  will  be  to  receive  enrldenoe 
under  section  805(a)  relative  to  whettiCT 
the  proposed  operation  (a)  cwAA  result 
in  unfair  oompeiitlon  to  any  peMOO. 
firm,  or  corporation  operating  esclualve- 
ly  in  the  coastwise  or  intercoastal  serv- 
ice, or  (b)  would  be  prejudicial  to  the 
objects  and  policy  of  the  Act  relative  to 
domestic  trade  (H>eratlons. 

(Catalog    of    Federal    Domestic    Amtotanoe 
Fftogram    No.    11.604    Operatlng-Dlffetentlal 

sunimM  (0O6)) 

By  Order  <rf  the  Maritime  Subsidy 
Board/Maritime  Administration. 


Dated :  Deconbw  27.  1976. 

Jamxs  S.  Dawson.  Jr., 
Secretary. 

|FR  Doc.7«-3«353  Piled  12-29-76; 8; 45  am) 


[Docket  No.  S-482— Sub.  1  ] 

PACIFIC  FAR  EAST  UNE,  INC. 

Amended  Application 

Notice  is  hereby  given  that  Pacific 
Far  East  Line.  Inc..  (PFGL)  has  filed  an 
amendment  dated  November  18,  1976,  as 
supplemented  by  an  amended  applica- 
tion. Form  MA-632.  dated  December  7, 
1976.  and  as  further  amended  by  a  letter 
dated  December  15,  1976,  to  its  applica- 
tion of  December  18,  1975,  for  a  new  20- 
year  operating-differential  subsidy  con- 
tract to  cover  the  operation  of  its  vessels 
on  Trade  Routes  Nos.  27  and  29.  as  ex- 
tended. Notice  of  the  original  applicaUon 
was  pubUfAied  in  the  Fsderal  Registkr  (mi 
February  2.  1976  (41  FR  4843).  titled 
Docket  No.  8-482. 

The  amendment  of  November  18. 1976, 
proposes  to  change  the  service  descrip- 
tion relevant  to  the  services  to  be  per- 
formed by  PFEL  on  Trade  Route  29 
(U.S.-Transpacific  Freight  Service,  as 
extended).  As  originally  published,  the 
service  description  reads  as  follows: 

Trade  Route  No.  29  (TJ.S.-TranBpaclflc 
Prelghit  Service,  as  etxended)  Freight  service 
with  four  owned  LASH  vessels  with  a  maxi- 
mum of  36  Ballings  annually  between  ports 
In  Callf<»nla,  Oregon.  Washington,  Alaska, 
Brltlab  CJolumWa  and  ports »  in  the  follow- 
ing areas:  Japan.  Hong  Kong,  Philippine  Is- 
lands, Vietnam,  Cambodia,  Thailand,  China 
( Including  Manchuria) ,  Taiwan,  Korea,  Oki- 
nawa, the  Marshall  and  Midway  Islands, 
0.SJB.R.  In  Asia,  Indonesia,  Singapore,  Ma- 
laysia, Burma,  B«aigladesh,  India,  Sri-Lanka, 
Pakistan,  and  ports  In  the  Persian  Gulf — 
Oulf  of  Oman.  The  operator  may  also  make 
calls  at  Ensenada.  Mexico  Ux  the  purpose  of 
carrying  cargo  between  said  port  and  foreign 
ports  on  the  service. 

PFEL  now  proposes  to  convert  its  four 
existing  L>ASH  vessels  into  fiill  contain- 
ershlpe  of  approximately  1904  Twenty- 
foot  Equivalent  Units  capacity  eadi. 
Conversion  is  to  begin  in  the  spring  of 
1977.  PFEHli  plans  to  change  the  mode  of 
its  opeiutk>ns  as  follows: 


>  Including  Island  ports  adjacent  thereto. 


FlMM  i— FKBL  «tH  BMdUy  U*  X.ASH  *M- 
to  fun  oonfeiliMv  isMals  ''""■»'^T»«i«g  t»« 
ttw  spcliig  of  19n.  JUtm  owxwitun.  ttie  vw- 
aals  wffl  t»  vBiA  tn  SQTwfcflwd  ssrvice  In 
keeplnv   wKIi   tts  psessnt  eonctnot  sewing 

«m  ana  etf  lEhsOa  BoMbt  Mb.  n, 
MaJa^ala  and  VmCb  tn  tt*  Fvalan  flhiU/Onir 
of  Oman  area.  CUgo  moving  beyond  the 
Hong  Bone  aMa — tte.^  eaago  for  Indoneela/ 
MJalaysla/Perslan  eutf/Qulf  of  Oman— will 
be  relayed  fiom  £I»  main-line  vessels,  to 
feeder  veesels,  tn  Rang  Kong  or  Taiwan.  This 
UJ3.-ltag  feeder  servtee  wUl  be  maintained  by 
three  ealstlng  veaeels  vblch  will  be  acquired 
by  PFEL  for  this  F^ipoee.  The  Philippines 
may  also  be  served  toy  these  feeder  vessels. 

Phase  U — Upaa  vwvtA  ot  a  renewal  20-year 
Operating-Differential  Subsidy  Agreement, 
PFEL  wiU  oontraoC  to  oonatmot  a  fifth  ves- 
sel, with  cargo  oanylQg  eapabSlUee  compara- 
ble to  the  converted  LASH  veosels,  to  operate 
on  the  main-line  servioe  In  conjnnctlon  with 
the  fo>ur  eonverted  LASH  veesels.  Upon  the 
entry  Into  service  of  iiut  fifth  main-line  ves- 
sel, PFEL  will  extend  Its  m*ln-ltne  service 
beyond  Hong  Kong  to  Include  the  Singapore 
area.  Relay  operations  will  be  transferred  to 
that  area  and,  thereafter,  P^BL  will  utilize 
the  feeder  vessels  to  serve  ports  In  Indone- 
sta/MaUysla,  ports  tn  Btnrma,  Bangladesh. 
India.  Srt-Lanka.  FaUataa  and  porta  tn  the 
Persian  0\Uf/Outf  of  Oman/Onlf  of  Aden 
area.  Service  to  tbe  Gulf  ot  Ad4Hi  is  In  addi- 
tion to  the  services  requested  in  FPEL's  origi- 
nal Implication. 

Piuue  III — Since  the  feeder  vessels  acquired 
In  Phase  I  represent,  tar  all  practical  pur- 
poses, an  extension  of  Its  maln-Une  service — 
during  the  life  of  the  renewed  20-year  Oper- 
ating-Dtffeiential  SidMldy  Agreement,  PFEL 
will  arrange  to  replace  those  veesels  with 
new  U.8.-flag  vessels  built  and  operated 
under  the  subsidy  program. 

As  indicated  under  I^ase  I.  the  con- 
verted LASH  vessels  and  the  feeder  ves- 
sels will  be  used  in  PFEL's  subsidized 
service,  in  keeping  with  Its  current  con- 
tract to  provide  service  from  California 
ports  to  the  regular  portion  of  TR  29  and 
from  California  and  Pacific  Northwest 
ports  to  ports  on  the  current  extended 
portion  of  TR  29  (Indonesia,  Malaysia 
and  the  Persian  Gulf /Gulf  of  Oman). 
PFEL  Is  not  now  permitted  to  serve 
Singapore  via  Indonesia  or  Malaysian 
ports.  PFEL  Intends  to  maintain  this 
service  under  its  new  long-term  ODSA 
imtil  delivery  of  the  proposed  fifth  con- 
tainer vessel.  Thereafter,  PFEL  will  ex- 
tend its  service  to  Include  Singapore  and 
ports,  including  Island  ports  adjacent 
thereto,  in  India.  Sri-Lanka.  Burma. 
Pakistan,  Bangladesh  and  the  Gulf  of 
Aden. 

Interested  parties  may  inspect  this 
amendment  in  the  OflQce  of  the  Secre- 
tary, Maritime  Subsidy  Board,  Room 
3099-B,  Department  of  Commerce  Build- 
ing, 14th  L  E  Streets  NW.,  Washington, 
D.C.  20230. 

Any  person,  firm  or  corporation  having 
an  interest  In  such  amendment  and  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secretary. 
Maritkne  Subsk^  Board,  by  the  close  of 
business  on  January  10,  1977.  Tlie  Mari- 
time Subsidy  Board  win  ocmsider  such 
views  and  comments,  and  will  take  such 
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action  with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.604.  Operating-Differential  Sub- 
sidy (CDS).) 

By   Order   of   the   Maritime   Subsidy 
Board. 
Dated:  December  23, 1976. 

James  S.  Dawson.  Jr., 
Secretary. 

IFR  Doc.76-38365  PUed  12-29-76:8:45  amj 


[Docket  No.  S-631] 

SUN  TRANSPORT.  INC. 

Application 

Notice  is  hereby  given  that  appUcation 
has  been  filed  under  Uie  Merchant  Ma- 
rine Act,  1936,  as  amended  (the  Act) ,  for 
operating-differential  subsidy  to  engage 
in  bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  or  be- 
fore December  31,  1977,  unless  extended, 
or  upon  completion  of  a  voyage(s)  then 
in  progress. 

Inasmuch  as  the  applicant,  and/ or  re- 
lated persons  or  firms,  emi^oy  or  may 
employ  ships  in  the  domestic  interoocurtal 
or  coastwise  service,  written  permission 
of  the  Maritime  Administration  under 
section  805(a)  of  the  Act  will  be  required 
if  Sun  Transport,  Inc.'s  application  for 
operating-differentisd  subsidy  is  to  be 
granted. 

The  following  vessels  are  operated  by 
Sun  Transport.  Inc.  and  may  aigage  in 
the  domestic  intercoastal  and  coastwise 
trades  of  the  United  States,  excepting 
trade  between  United  States  Pacific 
Coajstt  tx>rts  and  ports  of  the  State  of 
Hawaii : 

America  Sun,  Pennsylvania  Sun,  Texas  Sun. 
New  England  Sun,  Hartford  Sun,  Albany 
Sun.  Chesapeake  Sun,  Newaiic  Sun.  East- 
ern Sun,  Western  Sun,  New  Jersey  Sun, 
Delaware  Sun,  Toledo  Sun,  Ccvpus  Christ! 
Sun,  Seminole  Sun,  Providence  Sun,  Revere 
Sun> 

The  following  vessels  are  owned  or  op- 
erated by  a  related  party  of  Sun  Trans- 
port Inc.  and  may  engage  in  the  domes- 
tic intercoastal  and  cosistwise  trades  of 
the  United.  States,  excepting  trade  be- 
tween United  States  Pacific  Coast  ports 
and  ports  in  the  State  of  Hawaii : 

Vessel:  Otmer  and/or  charterer 

Joseph  D.  Potte Kee  Leasing  Co. 

Ponce  de  Leon Sun  Leasing  Co. 

Great  Land Totem  Ocean  Trailer 

Express,  Inc. 

Eric  Holzer 650  Lealng  Co. 

Sohio  Intrepid 652  Leasing  Co. 

Sohlo   Resolute 653  Leasing  Co. 

Notre    Dame    Vic- 
tory    660  Leasing  Co. 

Fortaleza 663  Leasing  C!o. 

El    Talno 666  Leasing  Co. 

Puerto   Rico 670  Leasing  Co. 

Carlbe  Sun Puerto  Rico  Sun. 

Island  Sun Puerto  Rico  Sun. 

Puerto  Rloo  Sun Puerto  Rico  Sun. 

Prince  WlUlam 

Sound Sound  Shipping.  Inc. 


In  addition,  Sun  Shipbuilding  li  Dry 
Dock  Company  h<dds  a  100  percent  stock 
interest  in  OTB  Venture  Corporati<n 
which  Is  a  50  percoit  participant  with 
Export  Venture  Corporation  in  Simex- 
port  Company,  a  joint  venture  which  is 
bareboat  charterer  of  the  vessel.  Admiral 
William  M.  Callabhan,  subchartered  to 
the  Military  Sealift  Command.  Sim 
Shipbuilding  &  Dry  Dock  Company  also 
holds  a  95  percent  stock  interest  in  TTT, 
Inc.,  which  bareboat  charters-in  the  ves- 
sel EL  TAINO  and  bareboat  subcharters 
the  vessel  Fortaleza,  and  a  small  minor- 
ity stock  interest  in  Ecological  Shipping 
Corporation,  which  bareboat  subcharters 
the  vessel.  Nofa-e  Dame  Victory. 

Such  written  permission  is  now  re- 
quired under  section  805(a)  notwith- 
st£uiding  the  fact  that  a  voyage  in  the 
proposed  service  on  which  the  vessel  en- 
gaged in  domestic  intercoastal  or  coast- 
wise trade  would  not  be  eligible  for  sub- 
sidy. 

Any  person,  firm,  or  corporation  liav- 
ing  any  Interest  (within  the  meaning  of 
section  805(a) )  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  and  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  Jan- 
uary 10.  1977  file  same  with  the  Sec- 
retary, Maritime  Administration,  in  writ- 
ing, in  triplicate,  together  with  petition 
for  leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest, and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufiBcient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istratlcm  will  take  such  action  as  may 
be  deemed  appr(H>rlate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived frmn  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
pit)posed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  in 
the  coastwise  ot  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  11.504  Operating  Differential  Sub- 
sidles  (ODS) ) ._ 

By  Order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated:  December  27, 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.76-38354  FUed  12-29-76; 8:46  am] 


tary  of  Commerce  is  authorized  to  estab- 
lish uniform  Federal  Automatic  Data 
Processing  (ADP)  Standards.  The  pro- 
posed standard  for  I/O  Channel  Inter- 
face is  being  rec(Mnmended  for  Federal 
use.  "nie  technical  speclficatlcms  con- 
tained in  this  proposed  standard  were 
developed  under  the  auspices  of  the 
American  National  Standards  Institute, 
Technical  Subcommittee  X3T9,  and  have 
been  published  in  ANSI  document  num- 
ber X3T9/600,  Rev.  2,  "Draft  Proposed 
American  National  Standard  Specifica- 
tions for  I/O  Channel  Interface." 

Prior  to  the  submission  of  this  pro- 
posal to  the  Secretary  of  Commerce  for 
approval,  it  is  essential  to  assure  that 
proper  consideration  is  given  to  the  needs 
and  views  of  the  public,  state  and  local 
governments,  and  manufacturers.  The 
purpose  of  this  notice  is  to  solicit  such 
views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  annoimcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard  and  (2)  a  specification  sec- 
tion which  defines  the  technical  param- 
eters of  the  standard.  Only  the  an- 
nouncement section  is  provided  in  this 
notice. 

Interested  parties  may  obtain  copies 
of  the  specification  section  from  and  sub- 
mit their  comments  to  the  Associate  Di- 
rector for  ADP  Standards,  Institute  for 
Computer  Sciences  and  Technology,  Na- 
tional Bureau  of  Standards,  Washing- 
ton, D.C.  20234.  Comments  to  be  con- 
sidered must  be  submitted  on  or  before 
March  31.  1977. 

Dated:  December  23,  1976. 

Ernest  Ambler, 
Acting  Director. 

Federal  Information  Processing  Standards 
Publication 


National  dureau  of  Standards 

I/O  CHANNEL   INTERFACE 

Proposed  Federal  information  Processing 
Standard 

Under  the  provisions  of  Pub.  L.  89-306 
and  Executive  Order  11717,  the  Secre- 


(Date) 

announcing    the    standard    for    I/O   CHANNEL 

nrTEaFACE 

Federal  InformaUon  Processing  Standards 
Publications  are  issued  by  the  National  Bu- 
reau of  Standards  pursuant  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1948,  as  amended,  Pub.  L.  89-306  (79  Stat. 
1127),  Executive  Order  11717  (38  FR  12315. 
dated  May  11,  1973)  and  Part  6  of  Title  16 
Code  of  Federal  Regulations  (CTFR) . 

Name  of  Standard.  I/O  Channel  Interface 
(FIPSPUB ). 

Category  of  Standard.  Hardware  Standard. 
Interface. 

Explanation.  This  standard  is  one  of  a 
family  that  defines  the  functional,  electrical, 
and  mechanical  interface  specifications  for 
attaching  computer  peripheral  devices 
through  their  control  units  to  the  Input/out- 
put channel  of  an  ADP  system.  This  standard 
does  not  include  definitions  of  other  inter- 
face parameters  (such  as  the  power  control 
and  operation  specifications)  that  may  be 
needed  to  achieve  full  plug-to-plug  inter- 
changeability  at  the  I/O  channel  Interface 
level:  these  other  specifications  as  well  as 
standards  for  other  interfaces  are  presently 
being  develc^>ed  and  wUI  be  considered  for 
future  adoption  as  Federal  Information 
Processing  Standards. 
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Tbls  series  of  standards  is  Intended  to  en- 
sure the  economic  procurement  and  eflactire 
utilization  of  Federal  ADP  systema  by  «Ub- 
bllng  these  systems  to  be  oonflgured  vlth 
components : 

(1)  Procured  from  independent  competi- 
tive sources. 

(2)  Drawn  from  the  Federal  Inventory. 
In   the   acquisition   of   ADP   systems   and 

components,  Federal  agencies  shall  reference 
this  standard  for  specifying  the  I/O  channel- 
to -peripheral  controller  Interface. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce. National  Bureau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technology). 

Cross  Index.  American  National  Standards 
Institute  document  X3T9/600,  Rev.  2.  Draft 
Proposed  American  National  Standard  Speci- 
fications for  I/O  Channel  Interface. 

Applicability.  This  standard  Is  applicable 
to  the  acquisition  of  all  Automatic  Data 
Processing  Systems  by  the  Federal  Oovern- 
ment  except  those  systems  that  are  com- 
monly referred  to  as  minicomputer  and  mi- 
crocomputer systems. 

Specifically,  this  standard  is  applicable  to: 

New  Systems.  Whenever  a  new  ADP  system 
Is  being  configured  for  acquisition  by  tbe 
Federal  Government. 

Replacement  of  Existing  Systems.  When- 
ever computer  systems  (CPU's  and  related 
peripheral  components)  are  being  replaced  In 
an  existing  installation. 

Augmentation  of  Existing  Systems.  When- 
ever an  existing  installation  Is  being  aug- 
mented either  through  add-on  equipment  or 
replacement  of  components  for  technological 
advantages,'  and  the  equipment  originally 
Installed  meets  the  provisions  of  this 
standard. 

Specifications.  This  standard  incorporates 
by  reference  the  technical  specifications  of 
ANSI  document  X3T9/600.  Rev.  2,  affixed. 

ImplcTnentation.  The  provisions  of  this 
standard  are  effective  January  1,  1978.  All  ap- 
plicable equipment  ordered  on  or  after  this 
date  must  conform  to  the  provisions  of  this 
standard  unless  a  waiver  has  been  granted  In 
accordance  with  the  procedure  described  else- 
where in  this  publication. 

Exceptions.  Exceptions  to  the  provisions  of 
this  FIPS  PUB  are  made  In  the  following 
cases: 

a.  For  equipment  Installed  or  on  order  prior 
to  the  effective  date  of  this  standard. 

b.  Where  procurement  actions  are  in  solic- 
itations phase  (I.e.,  Requests  for  Proposals 
or  Invitations  for  Bids  have  been  Issued )  and 
the  alteration  of  the  procurement  would  be 
detrimental  to  the  acquisition  process. 

Waivers.  Heads  of  agencies  are  permitted 
to  waive  the  requirements  stated  In  this 
publication  provided  a  ..comparative  analysis 
shows  that  the  advantages  inherent  In  the 
use  of  Federal  Standard  I/O  Channel  Inter- 
face are  clearly  offset  by  an  even  greater 
advantage  obtainable  through  the  tise  of 
an  alternative  standard  or  equipment  upecl- 
flcation.  Consideration  of  an  alternative 
should  be  made  consistent  with  the  Govern- 
ment's overall  objectives  for  the  econon^c 
acquisition  and  efficient  utilization  of  ADP 
systems  employed  by  the  Federal  Govern- 
ment. 

Proposed  waivers  to  the  Federal  Standard 
I  O  Channel  Interface  shall  be  coordinated 
In  advance  with  tbe  National  Bureau  of 
Standards.  Letters  should  be  addressed  to  the 
Aasoclato  Director  for  ADP  Standards,  Insti- 
tute for  Computer  Sciences  and  Technology, 
National  Bureau  ot  Standards,  Washington. 
D.C.  20334.  They  should  describe  the  natur* 
of  the  waiver  and  set  forth  the  reasons 
tbunlar.  lb*  supporting  doc\imentatl<Hi 
■bould  Include: 


a.  Rdevant  *>oumentatloo  considered  by 
tbe  a—d  9t  tte  agency  m  aatborlzlng  the 
wmtw. 

b.  Detailed  technloal  specifications  of  the 
components  for  which  the  deviation  is 
sought. 

c.  Possible  recommendations  for  action  by 
NBS  concerning  the  Improvement  or  future 
development  of  Computer  Peripheral  Inter- 
face standards,  relative  to  the  waiver,  should 
be  Included. 

Sixty  days  should  be  allowed  for  review 
and  response  by  the  National  Bureau  of 
Standards.  However,  the  final  decision  for 
granting  the  waiver  U  the  responsibility  of 
the  agency  head. 

Where  to  Obtain  Copies.  Copies  of  this 
publication  are  for  sale  by  the  National 
Technical  Information  Service,  U.S  Depart- 
ment of  Commerce,  Springfield,  Virginia 
22161.  When  ordering,  refer  to  Federal  In- 
formation Processing  Standards  Publica- 
tion  (NBSFIPSPUB ),  title,  and  Ac- 
cession Number.  When  microfiche  is  desired, 
this  should  be  specified.  Payment  may  be 
made  by  check,  money  order,  or  deposit 
account. 

|FR  Doc.76-38258  Filed  12-29-76:8:45  am) 


mentioned  in  the  previously  cited  notice 
remain  unchanged. 

Dated:  December  23, 1976. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc  76-38252  FUed  12-29-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MID-ATLANTIC   REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Meeting  Date  Changed 

Notice  is  hereby  given  of  a  change  in 
the  meeting  January  12  and  13,  1977,  10 
a.m.  to  5  p.m.,  and  9  a.m.  to  3  p.m.,  re- 
spectively, at  the  Sheraton  Beach  Inn, 
36th  Street,  Virginia  Beach,  Virginia,  of 
the  Mid-Atlantic  Regional  Fishery  Msin- 
agement  Council  which  was  published  in 
the  Federal  Register,  December  17,  1976, 
Volume  41,  No.  244. 

The  meeting  is  now  scheduled  for  Jan- 
uary 13  and  14,  1977,  10  a.m.  to  5  p.m., 
and  9  a.m.  to  3  p.m.,  respectively,  at  the 
Sheraton  Beach  Inn.,  36th  Street.  Vir- 
ginia Beach,  Virginia. 

Dated:  December  22, 1976. 

WiNTRED  H.  MeIBOHM , 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.76-38251  FUed  12-29-76:8:46  am] 


PACIFIC  FISHERY  MANAGEMENT  COUN- 
CIL'S SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Meeting  Date  Change 

Notice  is  hereby  given  that  the  an- 
nouncement pertaining  to  the  Pacific 
Fishery  Management  Council's  Scientific 
and  Statistical  Committee  meeting  pub- 
lished in  the  Federal  Register  Dec«n- 
ber  23,  1976,  Volume  41,  Number  248,  is 
amended.  The  Committee  meeting  origi- 
nally scheduled  to  be  held  January  12 
and  13,  1977,  in  the  Bahia  Motor  Hotel. 
998  West  Mission  Bay,  San  Diego,  Cali- 
fornia from  8:00  a.m.  until  5:00  p.m., 
each  day,  will  now  be  held  January  11 
imd  12,  1977,  at  the  same  location  and 
times.  The  Pacific  Fishery  Managemoit 
OouncU.  Salmon  AdTtemy  Panel,  and  An- 
chovy   Advisory    Pand    meetings    also 


SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meetins  of 
the  South  Atlantic  Ffshery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Managcncnt 
Act  of  1976  (Pub.  L.  94-265) . 

The  South  Atlantic  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  the  east  coast  of  Flor- 
ida, Georgia,  North  Carolina,  and  South 
Carolina.  The  Coimcil  will,  among  other 
things,  prepare  and  submit  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

This  is  the  fifth  organizational  meet- 
ing of  the  Council.  The  meeting  will  be 
held  Tuesday,  Wednesday  and  Thursday. 
January  25,  26  and  27,  1977,  in  the  Polk 
Room  at  the  Howard  Johnson's  Motor 
Lodge,  Motor  Inn  Plaza,  Lake  Buena 
Vista,  Florida.  TTie  meeting  will  convene 
at  9:00  a.m.  and  adjourn  at  approxi- 
mately 5:00  p.m.  each  day,  except  as 
otherwise  noted.  The  meeting  may  be  ex- 
tended or  shortened  depending  on  prog- 
ress on  the  agenda. 

Proposed  Agenda : 

1.  Council  Organization  and  Administra- 
tion Procedures. 

2.  Technical  Procedures  Including  Fishery 
Management  Plan  Development. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a 
first-cone,  first-served  basis.  Members 
of  the  public  having  an  interest  in 
specific  items  for  discussion  are  also  ad- 
vised tiiat  agenda  chsmges  are  at  times 
made  prior  to  the  meeting.  To  receive 
information  on  changes.  If  any,  made  to 
the  agenda,  interested  members  of  the 
public  should  contact,  on  or  about  Janu- 
ary 18, 1977: 

Mr.  Robert  Cummins,  Special  Assistant  to 
the  Regional  Director,  South  Atlantic  Fish- 
ery Management  CouncU,  National  Marine 
Fisheries  Service.  Duval  Building.  9460 
Oandy  Boulevard,  St.  Petersburg,  Florida 
33702. 

At  the  discretion  of  the  Council,  inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  al- 
low the  orderly  conduct  of  Council  busi- 
ness. Interested  members  of  tbe  public 
who  wish  to  submit  written  comments 
should  do  so  by  addressing  Mr.  Robert 
Cummins  at  the  above  address.  To  re- 
ceive due  conslderaUcxi  and  facilitate 
Inclusion  of  these  comments  in  the  rec- 
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ord  of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Council  meeting. 

Dated:  December  27, 1976^ 

WnvrsxD  H.  Meibohic, 
Associate  Director, 
NationaJ  Marine  Fisheries  Service. 

[FR  D0C.76-3826S  FUed  ia-»-76:8:46  am] 


AUDUBON  PARK  AND  ZOOLOGICAL 
GARDENS 

Issuance  of  Permit  to  Take  Marine 
Mammals 

On  October  18,  1976,  notice  was  pub- 
lished In  the  Federal  Registsr  (41  FR 
45893) ,  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Audubon  Park  and  SJoological  Oar- 
dens,  PC  Box  4327,  New  Orleans,  Louisi- 
ana 20118,  for  a  Permit  to  take  six  (6) 
California  sea  lions  (.Zalophus  calif omi- 
anus)  for  the  purpose  of  public  display. 

Notice  is  hereby  given  that  on  Decem- 
ber 23,  1976.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) , 
the  NationaJ  Marine  Fisheries  Service 
Issued  a  Permit  for  the  above  taking  to 
Audubon  Park  subject  to  certain  condl- 
tltms  set  forth  therein.  The  Permit  Is 
available  for  review  by  Interested  per- 
sons in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
S300  Whitehaven  Street,  N.W..  Washington, 
DC; 

Regional  Director,  National  Marine  Fish- 
eries Service,  Southeast  Region,  Duval  Bulld- 
tng,  9460  Oandy  Boulevard.  St.  Petersburg, 
Florida  33702;  and 

Regional  Director,  Natloanl  Marine  Fish- 
eries Service.  Southwest  Region,  300  Soath 
Ferry  Street,  Terminal  Island.  California 
00731. 

Dated:  Deconber  23, 1976. 

WlNFRED  H.  MEIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 
(FR  Doc.76-38351  Filed  12-20-76:8:45  am] 


SEA  WORLD,  INC. 
Modification  of  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  |  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CPR  Part  216),  the  Public  Display  Per- 
mit Issued  to  Sea  World.  Incorporated, 
1720  South  Shores  Road,  San  Diego,  Cal- 
ifornia 92109,  on  May  7,  1974,  tJi  modi- 
fled  on  August  23.  1974  (31  FR  30522) , 
March  3,  1975,  (40  FR  8846) .  October  2, 
1975,  (40  FR  45458),  and  September  3, 
1976  (41  FR  37385),  Is  further  modified 
by  means  of  Modification  No.'  5,  in  the 
following  manner: 

The  period  of  validity,  during  which  the 
authorized  marine  manunals  may  be  taken. 
Is  extended  from  December  31,  1976,  to  I>e- 
oember  31. 1079. 


This  modification  is  effective  on  De- 
cember 30,  1976. 

The  Permit,  as  modified  and  documen- 
tation pertaining  to  the  modification,  are 
available  for  review  in  the  following 
o£9ces: 

Director,  National  Marine  Fisheries  Service, 
Department  of  Commerce,  8300  Whitehaven 
Street,  N.W,  Washington,  D.C; 

Regional  Director,  National  Marine  P^h- 
eries  Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731; 

Regional  Director,  National  Marine  Fish- 
eries Service,  Northwest  Region,  Lake  Union 
BvUldlng,  1700  Westlake  Avenue  North,  Seat- 
tle, Washington  98109;  and 

Regional  Director,  National  Marine  Fish- 
eries Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

WiNFRED  H.  MkIBOHH, 

Associate  Director, 
National  Marine  Fisheries  Service. 

December  23,  1976. 
IFB  Doc.76-88360  FUed  12-29-76:8:45  am] 


FOREIGN  VESSELS  RSHING  IN  U.S. 
WATERS 

Amendment  to  Draft  Fee  Schedule 

On  December  23,  1976,  a  notice  was 
published  in  the  Federal  Register  (41 
PR  55925)  describing  a  proposed  fee 
schedule  for  fishing  by  foreign  vessels 
in  waters  imder  the  jurisdiction  (rf  the 
United  States  of  America,  pursuant  to 
section  204(b)  (10)  of  the  Fishery  Con- 
servation and  Management  Act  of  1976. 

The  following  table  was  Inadvertently 
left  out  of  the  section  on  page  55926, 
"Bases  of  Fees",  that  provides  the  ex- 
vessel  prices  (U.S.  or  foreign)  for  surplus 
species  allocated  to  foreign  nations.  The 
table  Is  essential  to  determine  that  part 
of  the  fee  which  relates  to  the  surpluses 
available  for  idlocation  to  foreign 
nations. 

Prices  In  the  table  are  calculated  as 
average  annual  prices  from  commercial 
landings  in  the  Unitel  States  and  in  for- 
eign countries,  in  1975.  In  general,  U.S. 
exvessel  prices  are  used  wherever  appli- 
cable. For  species  tiiat  were  not  fished  by 
U.S.  fishermen,  or  siiecies  with  a  different 
utilization  (food  fish  versus  fish  for  con- 
version to  animal  feed) ,  foreign  exvessel 
prices  are  S4>Plied.  The  1975  prices  are 
adjusted  by  using  a  factor  of  1.315  to  ac- 
count fat  trends  in  1976. 

Estimated  Average  Exvkssel  Valve  or 
SmiPLTTB  Species 

Species  Average  exvessel  value 

(doUars  per  metric  ton) 

Armorheads,  pelagic »600 

Cod,  Pacific 830 

<3rab,  tanner 560 

Flounders,  Pacific    (except  halibut) .  418 

Hake.  Pacific >  348 

Hake,  red ^ 204 

Hake,  sUver »829 

Herring.  Atlantic >852 

Herring,    Pacific '292 

'  Foreign  price. 


Species  Average  exvessel  value 

(dollars  per  metric  ton) 

Mackerel,  atka »17a 

MackereU  Atlantic 886 

Other  Flnflsh,  Atlantic 433 

Other  Oroundflsh,  Pacific 431 

Pollock,  Alaska. »  158 

Rockflsh.    Pacific 460 

Sableflsh 4» 

Snails  (meats) >  1,000 

Squids 644 

Dated :  December  28,  1976. 

Jack  Oebbiitger, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.76-38436  FUed  13-29-7e;8:45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

HAITI 

Establishing  Import  Levels  for  Certain 
Cotton  and  Man-Made  Rber  Textile 
Products  Effective  January  1, 1977 

December  27,  1976. 

On  March  28,  1976,  In  furtherance  oi 
tlie  objectives  of,  and  imder  the  terms 
of,  the  Arrangement  Regarding  Inter- 
national Trade  in  Textiles  done  at  Ge- 
neva on  December  20,  1973,  the  Govern- 
ments of  the  United  States  and  Haiti 
concluded  a  comprehensive  bilateral 
textile  agreement  concerning  exports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  Haiti  to  the  United  States 
over  a  period  of  three  years  beginning  on 
January  1,  1976  and  extending  through 
Decemlier  31,  1978.  The  agreement  was 
amended  on  September  14,  1976  to  in- 
crease the  level  of  restraint  for  man- 
made  fiber  textile  products  in  Category 
238  by  1,000,000  square  yards  equivalent 
and  reduce  the  consultation  limit  for 
Category  237  by  the  same  amount. 

Among  the  provisions  of  the  agree- 
ment, as  amended,  are  those  establish- 
ing siJeciflc  levels  of  restraint  for  cotton 
textile  products  in  Categories  39,  45/46/ 
47,  and  63  and  man-made  fil>er  textile 
products  in  Categories  219,  222,  224,  225, 
228,  229,  233,  238,  and  239  for  the  twelve- 
month period  t>eglnning  on  January  1, 
1977.  The  agreement  also  establishes 
consultation  levels  for  cotton  textile 
products  in  Categories  51,  53,  54,  and  55 
and  man-made  filler  textile  products  in 
Categories  214,  215,  216.  217.  223,  230. 
235,  and  237  for  the  twelve-month  pe- 
riod l)eginning  on  January  1,  1977  and 
extending  through  December  31,  1977. 

Accordingly,  there  is  published  below 
a  letter  of  December  27,  1976  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts In  Categories  39,  45/46/47,  51,  53,  54. 
55,  and  63  and  man-made  fiber  textile 
products  in  Categories  214,  215,  216.  217. 
219,  222,  223,  224,  225,  228,  229,  230,  231, 
233,  235,  237,  238,  and  239,  produced  or 
manufactured  In  Haiti,  which  may  be 
entered  or  withdrawn  from  warehouse 
for  consumption  In  the  United  States 
during  the  twelve-month  period  begln- 
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ning  on  January  1, 1977.  be  limited  to  the 
designated  levels.  The  level  of  restraint 
for  Category  238  has  been  reduced  by 
18,876  dozen  to  account  for  carryforward 
used  during  the  agreement  year  which 
began  on  January  1,  1976. 

The  letter  published  below  and  the 
actions  taken  pursuant  thereto  are  not 
designated  to  implement  all  of  the  pro- 


NOTICES 

visions  of  the  bilateral  agreement,  but 
are  designed  to  assist  only  in  the  imple- 
mentation of  certain  of  its  provisions. 

Arthur  Oarel, 
Acting    Chairman,    Committee 
for   the    Implementation    of 
Textile      Agreements,      U.S. 
Department  of  Commerce. 


Committee  fob  the  Implementation  or  Texth-e  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury. 

WaahiTUfton,  D.C.  20229. 

December  27,  1976. 

Dear  Mr.  Commissioner:  Under  the  terms  of  the  Arrangement  Regarding  International 
Trade  In  TextUes  done  at  Geneva  on  December  20,  1973.  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement  of  March  23,  1976,  as  amended,  between  the 
Ctovernments  of  the  United  States  and  Haiti,  and  In  accordance  with  the  provisions  of 
Executive  Order  11661  of  March  3,  1972,  you  are  directed  to  prohibit,  effective  on  January  1, 
1977,  and  for  the  twelve-month  extending  through  December  31,  1977,  entry  Into  the  United 
States  for  consumption  of  cotton  textile  products  In  Categories  39,  45/46/47.  61,  63,  64. 
55,  and  63  and  man-made  fiber  textile  products  In  Categories  214.  215,  216,  217,  219,  222,  223, 
224,  226,  228,  229,  230,  231,  233,  236,  237,  238.  and  239  produced  or  manufactured  In  Haiti  In 
excess  of  the  following  levels  of  restraint  : 

Category 

39 

45  46  '47 

61 

53 

64 

55 

63 

214 

215 

216 

217 

219 

222 

223 

224 

225 

228 

229 

230 

231 

233 

236 

237 

238 

239 

In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products 
in  aai  of  the  foregoing  categories  except  Cate- 
gories 65  and  231,  produced  or  manufactured 
in  Haiti,  which  have  been  exported  to  the 
United  States  prior  to  January  1,  1977,  shall. 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  es- 
tablished for  such  goods  during  the  twelve- 
month period  beginning  on  January  1.  1976. 
In  the  event  the  levels  of  restraint  established 
for  these  goods  have  been  exhausted  by  pre- 
vious entries,  such  goods  shall  be  subject  to 
the  levels  set  forth  In  this  letter.  Entries  of 
cotton  textile  products  in  Category  65  and 
man-made  fiber  textile  products  In  Category 
231  which  have  been  exported  to  the'tjnited 
Statee  from  Haiti  prior  to  January  1.  1977. 
shall  not  be  subject  to  this  directive. 

Cotton  textile  products  In  Category  55  and 
mah-made  fiber  textile  products  In  Category 
231  which  have  been  released  from  the  cus- 
tody of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  before  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 


Twelve-Month  Level  of  Restraint 

303.374 

dozen  pairs 

2,140.000 

square  yards  equivalent 

56.189 

dozen 

22.075 

dozen 

40.000 

dozen 

13.725 

dozen 

465.217 

pounds 

666.672 

dozen  pairs 

152,174 

dozen  pain 

44,160 

dozen 

38,491 

dozen 

276,826 

dozen 

222,416 

dozen 

126,000 

dozen 

631,026 

pounds 

720,842 

doeen 

272,471 

dozen 

106,362 

dozen 

56,188 

dozen 

13,726 

dozen 

205,962 

dozen 

81,766 

dozen 

22,222 

numbers 

317,753 

dozen 

247,437 

dozen 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Oov- 
ernment  of  Haiti  and  with  respect  to  Imports 
of  cotton  and  man-made  fiber  textile  prod- 
ucts from  Haiti  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the  di- 
rections to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of 
5  U.S.C.  ThU  letter  will  be  published  In  the 
Federal  Register. 
Sincerely, 

Arthur  Oarel, 
Acting    Chairman,    Committee    for 
the    Implementation    of    Textile 
Agreements,    U.S.   Department  of 
Commerce. 

IFR  Doc  76-38311  Piled  12-29-76:8:45  amj 


NOTICES 

CoMMirm  won  mx  iMriMMmannnoni  or  Tbztsub  Aommxuxhts 


The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  In  the  future  pursuant 
to  the  provisions  of  the  bilateral  agreement 
of  March  33,  1076,  as  amended,  between  the 
Oovernments  of  the  United  States  and  Haiti 
which  provide.  In  part,  that:  (1)  the  aggre- 
gate, group  and  specific  limits  will  be  In- 
creased 7  percent  annually;  (2)  specific  ceil- 
ings may  be  Increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  ap- 
plicable category  limit;  (3)  consultation  lev- 
els may  be  increased  within  the  aggregate 
and  applicable  group  limits  upon  agreement 
between  the  two  governments;  and  (4)  ad- 
ministrative arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  aris- 
ing m  the  Implementation  of  the  agree- 
ment. Any  appropriate  adjustments  under 
the  provisions  of  the  bilateral  agreement  re- 
ferred to  above  will  be  made  to  you  by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
In  the  Federal  Register  on  February  3,  1976 
(40  FR  6010),  as  amended  on  December  30. 
1975  (40  FR  60220). 


MALAYSIA 

Establishing  Import  Control  Levels  for  Cer- 
tain Cotton  and  Man-Made  Fiber  Textile 
Products  effective  January  1,  1977 

December  27,  1976. 
On  January  8  and  May  16,  1975,  in 
furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Arrangement 
Regarding  International  Trade  in  Tex- 
tiles, done  at  Geneva  on  December  20. 
1973,  the  Governments  of  the  United 
States  and  Malaysia  concluded  a  compre- 
hensive bilateral  agreement  concerning 
exports  of  cotton,  wool,  and  man-made 
fiber  textile  products  from  Malaysia  to 
the  United  States  over  a  period  of  three 
years  beginning  on  January  1,  1975. 
Among  the  provisions  of  the  agreement 
are  those  establishing  specific  levels  of 
restraint  for  Categories  9/10,  18/19,  22/ 
23,  26,  39,  45/46/47,  49,  50/51,  60,  229. 
and  234/235  for  the  agreement  year  be- 
ginning on  January  1,  1977. 

Accordingly,  there  is  published  below 
a  letter  of  December  27.  1976,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  direct- 
ing that  for  the  twelve-month  period  be- 
ginning on  January  1,  1977  and  extend- 
ing through  December  31.  1977.  entry 
Into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  textile  products  in  Cate- 
gories 9/10. 18/ 1&.  22/23.  26.  39,  45/46/47, 
49,  50/51,  60,  229,  and  234/235  be  limited 
to  the  designated  levels. 

This  letter  and  the  actions  taken  pur- 
suant thereto  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist  only 
in  the  implementation  of  certain  of  its 
provisions. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Tex- 
tile Agreements,  U.S.  Depart- 
ment  of  Commerce. 


Commissionxr  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 


December  27,  1976. 


Dear  Mr.  Commissioner:  Under  the  terms  of  the  Arrangement  Regarding. International 
Trade  in  Textiles  done  at  Geneva  on  December  20,  1973,  pursuant  to  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile  Agreement  of  January  8  and  May  16,  1075,  between  tlie 
Governments  of  the  United  States  and  Malaysia,  and  In  accordance  with  the  provisions  of 
Eirecutlve  Order  11661  of  March  3,  1972,  you  are  directed  to  prohibit,  effective  on  January  1, 
1977  and  extending  through  December  31,  1977,  entry  into  the  United  States  for  consump- 
tion of  textUe  products  In  Categories  9/10,  18/19,  22/23.  26,  89,  45/46/47.  49.  60/51,  60,  229 
and  234/236  In  excess  of  the  following  levels  of  restraint: 


Category 

9/10 

18/19 

22/23 

26 

39 

45/46/47 

49 

60/51 


80 

229 

384/236 


Twelve-Month  Level  of  Restraint 
1,602,860    square  yards 

square  yards 

square  yards  ^ 

square  yards 

dozen  pairs 

square  yards  equivalent 

dozen 

dozen  (of  which  not  more  than  44,365  dozen 
may  be  in  either  Category  50  or  In  Cate- 
gory 61) 

dozen 

dozen 

square  yards  equivalent 


2,633,270 

2,747,760 

6,296,950 

457,960 

4.808.680 

28,182 

70,984 


45,803 

28,161 

2,976,740 


In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products 
in  the  foregoing  categories,  produced  or  man- 
ufactured In  Malaysia  and  exported  to  the 
United  States  during  the  twelve-month  pe- 
riod beginning  on  January  1,  1976  and  ex- 
tending through  December  31,  1976,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  estab- 
lished for  such  goods  during  that  period.  In 
the  event  those  levels  have  been  exhausted 
by  previous  entries,  such  goods  shall  be  sub- 
ject to  the  levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  future  adjustment  pursuant  to  the 
provisions  of  the  bilateral  agreement  of  Janu- 
ary 8  and  May  16,  1976  between  the  Govern- 
ments of  the  United  States  and  Malaysia 
which  provide.  In  part,  that:  (1)  within  the 
aggregate  and  applicable  group  limits,  spe- 
cific levels  of  restraint  may  be  exceeded  by 
designated  percentages;  (2)  these  same  lev- 
els may  be  Increased  for  carryover  and  car- 
ryforward up  to  11  percent  of  the  applicable 
category  limit;  and  (3)  administrative  ar- 
rangements or  adjiistments  may  be  made  to 


resolve  minor  problems  arising  in  the  Imple- 
mentation of  the  agreement.  Appropriate  ad- 
justments under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.UjS.A.  numbers  was  published 
in  the  Federal  Registbi  on  February  3.  1975 
(40  FR  6010),  as  amended  on  December  30, 
1975  (40  FR  60220). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shaU 
be  construed  to  include  entry  for  consump- 
tion Into  the  C<xiunonwealth  of  Puerto  Rico. 

The  actions  takes  with  respect  to  the  Gov- 
ernment of  Malaysia  and  with  respect  to  im- 
ports of  cotton,  wool,  and  man-made  fiber 
textUe  products  from  Malaysia  have  been  de- 
termined by  the  Cc»nixiltt'«e  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commission- 
er of  Customs,  being  necessary  to  the  Imple- 
mentation of  such  setkHw.  fall  within  the 
fcweign  affairs  exception  to  the  rule-making 


56881 

provisions  of  5  UJ3.C.  553.  This  letter  will  be 
published  bi  the  Federal  Registbi. 

Sincerely. 

Arthur  Garel,    '-- 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agree- 
ments. 

|PR  Doc. 76-383 10  Filed  12-29-76:8:45  am] 


TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED 

Correlation  of  Textile  and  Apparel 
Categories 

December  27,  1976. 

There  is  published  below  a  list  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  numbers  citing  changes  in 
the  arrangement  of  the  cotton,  wool,  and 
man-made  fiber  textile  product  cate- 
gories used  by  the  United  States  in  ad- 
ministering the  textile  trade  agreements 
program.  A  full  description  of  the  textile 
products  falling  within  each  of  the  cot- 
ton, wool  and  man-made  fiber  textile 
product  categories  may  be  obtained  by 
using  the  Tariff  Schedules  of  the  United 
States  Annotated  which  also  provides 
category  placement  for  the  item  num- 
bers covered  by  the  program.  The  list  of 
Tariff  Schedules  of  the  United  States 
Annotated  numbers  published  in  the 
Federal  Register  on  February  3,  1975 
(40  FR  5010),  as  amended  on  Decem- 
ber 30,  1975  (40  PR  60220),  is  hereby 
amended  effective  January  1,  1977. 

Copies  of  the  complete  Correlation  as 
amended  are  available  upon  request  to 
the  Ot&ce  of  Textiles,  ]^TA/DIBA. 
Room  2S15.  UJ5.  D«)artment  of  Com- 
merce, Washington,  D.C.  20230. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee 
for  the  Implementation  of 
Textile  Agreements ^  and  Act- 
ing Deputy  Assistant  Secre- 
tary for  Resources  and  Trade 
Assistance,  V.S.  Department 
of  Commerce. 
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NOTICES 

List  of  the  Tariff  Schedulei  of  th9  UnUed  Stotet  amnotated  numier$  $pecift^Ji9  change* 
in  the  arroHffement  of  temtO*  eateforiet  •fed  }>$  the  United  8ta*e*  M  sdmintBterinff 
the  temtfle  trade  offreemeiUe  program 


CfetiBory    OMTSUSA     KevTSUBA 


DMcription 


» 


Oloyes  And  mittens: 
704.4510 Without  fonrchetUs  or  sidewalls: 


7M.4S25- 


7M.4fi(B. 
7M.4SM. 
704.4606. 
704.4506. 

704.4522. 
704.4524. 
704.4526. 


376.5400  (pt)...  376.5410 

382.0034.. 


382.0695. 


.-«2.0036. 
383.0038. 


702.0520... 


.382.0098 -. 

382.06B8 

702.0600 


soo 


727.8020 727.8210. 

727.8040 727.8220. 


310.0108. 
810.0112. 


310.0109.  . 
..  310.0113.. 


310.0208 

310.0209.. 
310.0212 .-  .110.0213.  . 


810.1108 

310.1109. 
310.1112 310.1113. 


S10.0148- 
310.0152. 
310.0248. 
310.0252. 
388.3080. 


310.0149 

310.0153 


310.0049. 
...  310.0258- 

...  338.3040. 


338.<m24 - 

338.3027 

338.3025 338.3028 

388.8026 338.3030 

388.3029 338.3081 


338.3035 

338.3087. 
338.3036 338.3088. 


m 


338.3ftT3.. -   

338.3066 

338.3064 338.3067 

338.3055 338.8058 „ 

338.3059 338.3080 


846.5026 

345.5027. 
845.5029 345..'i030. 


145.5046. 


345..T049 


345.5017. 
345.5050. 


345.5066. 


345.5089 


34.';.5067. 
345.5070. 


S14 


345.,'>066. 
345.5069. 


;v|.5.5087 

345.5090 


704.3535 704.3220... 

704.3545 704.3240... 


Of  cotton:  .      .     ,  ,  J 

Terry  cloth  type,  looped  pile  tabrlc. 
Jersey  type,  brushed  or  napped  (kbric 
Lisle  type,  no  pile,  not  brushed  or  napped. 

other. 
With  fourchettes  or  sidewalls: 

Jersey  type,  brushed  or  napped  labric. 
Lisle  typo,  no  pile,  not  briished  or  napped. 
Other. 
Coats,  other,  not  knit: 

Coats  and  jai  kets  de.signed  for  hunting  and  nshinf. 
Wearing  appurel,  knit,  n.e.s.: 
Other  wearing  apparel: 

Infants'  sets  up  to  and  including  24  mou 
Other. 
Other  wearing  apparel: 

Infants'  sets  up  to  and  including  24  mo. 
Other. 
Headwear.  of  cotton,  knit. 
Other  textile  articles  n.s.p.p. 
Pillows  and  cushions. 
Other. 
Textiu^d  yarns: 

Singles  not  over  $l/lb: 
Polyamide. 
Nylon. 
r>ther. 
Singles,  over  *l/lb: 
Polyamide. 
Nylon. 
Other. 
Piled  over  $l,'lb: 
Polyamide. 
Nylon. 
Other. 
Yarns,  wholly  of  continuous  filament,  other: 
Not  over  $l/lh: 
Polyamide. 
Nvlon. 
Other. 
Over$l/ll>: 
Polyamide. 
Nvlon. 
Other. 
Woven  fabrics.  ccUnlosic,  wholly  continuous: 

Necktie  fabric. 
Woven  fabric.1,  other,  wholly  rontlnoooK 
Not  bleached  and  not  colored: 
Polyamide. 
Nylon. 
Polyester. 

Acrylic.  • 

Other. 
Necktie  fabric: 
Polyamide. 
Nylon. 
Polyester. 
Other: 

Polyamide. 
Nylon. 
Polyester. 
Acrylic.  , 
Other. 
Knit  fabrics: 

Wholly  continuous: 

Not  bleached  and  not  colorad: 
Polyamide. 
Nylon. 
Other. 
Other: 

Polyamide. 
Nylon. 
Other. 
Other: 

Not  bleached  and  not  colocM: 
Polyamide. 
Nylon. 
Other. 
Other: 

Polyamide. 
Nylon. 
Other. 
Qloves  and  mittens: 

Made  from  preeiistlng  labrioi 
Other. 


NOTICES 

List  of  the  Tariff  Schedulea  of  the  United  Btate*  annotated  nmmtbere  epeolfiftng  ehanget 
in  the  arrangement  of  textile  eategoriet  u»ed  fry  the  United  Btatee  im  admdnistering 
the  tewtUe  trade  agreements  program 


C»t(«aty    OldTSUSA     New  TSUSA 


Dewilptiao 


340 


376.5600  (pt)..  376.5C20. 


380.0474  (pt)..  380.0465.... 

380.0472 No  change. 

a80.O«74(pt)...  380.0475.... 

880.8485(pt)...  380.8453.... 

380,A460 No  change. 

380.8485(pt)...  380.8486..:. 

382.0486(pt)...  382.0479.... 

382.0484 _  No  change. 

382.0486(pt)._.  382.0487 

382.0486{pt)...  382.0488 

882.8152(pt)...  382.8135.... 

382.8148 No  change. 

882.8152(pt)...  382.8153 

a82.81SS(pt).-.  382.8156.... 


Other  wearing  apparel: 

Other  garments  designed  for  bunting  and  fisbing: 

M«n's  and  boys': 

Oniamen  t^d : 

Swim  trunks  and  other  swimwear. 

Judo,  Karate,  Kung  Fu,  and  othex  martial  art  umforms. 

Other. 
Not  ornamented: 

Swim  trunks  and  other  swimwear. 

Judo,  Karate,  Kimg  Fu,  and  otiier  martial  art  uiiifomi^ 

Other. 
Women's,  girls'  and  infants': 
Ornamented: 

Swimming  suits  and  other  swimwear. 

Judo,  Karate.  Kung  Fu,  and  other  mat  liai  ar!  uuifonns. 

Iniants'  sets  up  to  and  iiK'luding  24  mo. 

Other. 
Not  ornamented: 

Bwimming  suits  and  other  swimwear. 

Judo,  Karate,  Ktuig  Fu,  and  other  martial  art  uniforms. 

Infants' sets  up  to  and  including  24  mo. 

Other. 


[FR  r)oc.76-38255  FUed  12-29-76:8:45  wm] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

NATIONAL  ADVISORY  COMMITTEE  FOR 
THE  FLAMMABLE  FABRICS  ACT 

'  Meeting 

Notice  is  given  that  a  meeting  of  the 
National  Advisory  Committee  for  the 
Flammable  Fabrics  Act  will  be  held  on 
Tuesday,  February  1,  1977  (9:00  a.m. — 
6:00  p.m.)  and  Wednesday,  February  2, 
1977  (9:00  ajn.— 4:00  pjn.)  In  the  Third 
Floor  Hearing  Room,  llll-18th  Street, 
N.W.,  Washington,  D.C. 

The  National  Advisory  Committee  pro- 
vides advice  and  recommendations  on 
Commission  proposals  and  plans  for  re- 
ducing the  frequency  and  severity  of 
bum  Injuries  involving  flammable 
fabrics. 

Agenda  topics  tentatively  scheduled  in- 
clude a  discussion  of  the  product  pro- 
files In  the  bum /Are  hazard  category 
and  flammabflity  of  upholstered  furni- 
ture. Additionally,  at  the  request  of  a 
Committee  member,  there  will  be  a  dis- 
cussion of  possible  modiflcati<m  of  the 
children's  sleepwear  standard. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  National  Ad- 
visory Committed  should  notify  the  Sec- 
retary at  least  5  days  in  advance  of  the 
meeting. 

The  meeting  is  open  to  the  public; 
however,  space  Is  limited.  Further  infor- 
mation concerning  this  meeting  and  the 
final  agenda  may  be  obtained  from  the 
OflQce  of  the  Secretsur,  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  phone  (202)    634-7700. 

Dated:  Dec^nber  27,  1976. 

Sheldon  D.  Butts, 
Acting  Secretary- 

|FR  Doc.76^38362  Filed  12-29-76;  8: 45  am] 


POISON  PREVENTION  PACKAGING 
(TECHNICAL  ADVISORY  COMMITTEE) 

Meeting 

Notice  Is  given  that  the  Technical  Ad- 
visory Committee  on  Poison  Prevention 


Packaging  will  meet  on  TXiesday,  Janu- 
ary 18,  1977  (9:00  a.m.  to  ?:00  p.m.)  and 
Wednesday,  January  19,  1977  (9:00  a.m. 
to  4:00  p.m.)  in  Room  440,  5401  West- 
bard  Avenue,  Bethe&da,  Maryland. 

"ITie  Purpose  of  the  Technical  Advi- 
sory Committee  is  to  provide  advice  and 
recommendations  on  the  types  and  kinds 
of  packaging  that  will  protect  children 
from  injury  or  illness  resulting  from 
handling  or  ingestion  of  household  sub- 
stances. 

The  toitative  agenda  includes  con- 
sideration of  a  toxic  level  fon^pirin,  a 
proposed  regulati<m  for  aspirin  sub- 
stitutes, FDA  proposed  release  of  anti- 
histamines from  prescription  drug  re- 
quirements, possible  PPPA  coverage  of 
pump-tjTJe  spray  containers,  TAG  reso- 
lution ccHiceming  c<»itrasting  colors  for 
child-resistant  closiu-es,  and  a  review  of 
the  McDonald-Little  advertising  agency 
contract  concerning  poison  prevention. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  Committee 
should  notify  the  Secretary  of  the  Con- 
sumer Product  Safety  Commission  at 
least  5  days  in  advance  of  the  meeting. 
The  meeting  is  open  to  the  pubUc;  how- 
ever, space  is  limited.  P\irther  informa- 
tion concerning  this  meeting  and  the 
final  agenda  may  be  obtained  from  the 
Office  of  the  SecretcC^,  Consumer  Prod- 
uct Safety  Oc«nmlssi<m,  Washington, 
D.C.  20207,  phone-(202)  634-7700. 

Dated:  December 27, 1976. 

Sheldon  D.  Butts, 
Acting  Secretary, 
Consumer  Product  Safety  Commission. 

(FR  Doc.76-38361  Piled  12-29-76:8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

December  20rl976. 

The  USAP  Scientific  Advisory  Board, 

Science  and  Technology  Advisory  Group, 

Air  Force  Systems  C(»nmand,  will  hold 

a  meeting  on  25  January  1977  from  8:30 
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a.m.  to  4:30  p.m.  at  Wright  Patterson 
AFB,  Ohio,  in  Area  B,  Bldg.  32,  Audi- 
torium. 

Tbe  Group  will  discuss  the  Air  Force 
Laboratories  research  programs,  tbelr 
management,  and  their  interaction  with 
the  research  community. 

The  meeting  will  be  open  to  the  public. 

Por    further   Information   contact  the 

Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Frahkie  S.  Estep. 
i4ir  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

|FR  Doc.7e-38313  FUed  12-a9-76;8:45  am) 

DELAWARE  RIVER  BASIN 
COMMISSION 

PUBLIC  HEARING 

Notice  is  hereby  given  that  the  Del- 
aware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  Janu- 
ary 12,  1977,  commencing  at  2  p.m.  The 
hearing  will  be  held  in  the  Raphael  Peale 
Room  (second  floor)  of  the  Holiday  Inn- 
Penn  Center,  1800  Market  Street,  Phila- 
delphia, Pa.  The  subjects  of  the  hearing 
will  be  as  follows : 

1.  Applications  for  approval  of  the  fol- 
lowing projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project  ap- 
provals pursuant  to  Section  3.8  of  the 
Compact : 

A.  Borough  of  Ambler  {D-75-16  CP) .  Ex- 
pansion and  upgrading  of  the  existing 
"South"  plant  serving  the  Borough  of  Amb- 
ler and  several  adjacent  munlclpailtiee  In 
Montgomery  County.  Pa.  The  Improved  facil- 
ity wUl  be  designed  to  remove  98  percent  of 
BOD,  and  92  percent  of  suspended  solids 
a  sewage  flow  of  6.5  million  gallons  per  day. 
Treated  effluent  will  discharge  Into  Wlssa- 
hlckon  Creek.  The  Borough's  existing  "North" 
plant  will  be  abandoned. 

B.  Perkiomen  Woods  Development  {D-76- 
104  CP) .  A  well  water  supply  project  to  serve 
the  Perkiomen  Woods  Development  In  Upper 
Providence  Township,  Montgomery  County, 
Pa.  Designated  as  Well  No.  3,  the  new  facility 
Is  expected  to  yield  approximately  270,000 
gallons  per  day. 

C.  Carmen  Petronglo  iD-76-68) .  A  farm 
well  water  supply  project  in  Vineland,  Cum- 
berland County,  KJ.  The  new  well  is  ex- 
pected to  ^eld  approximately  432,000  gallons 
per  day  anh  will  be  used  for  irrigating  crops. 

D.  J.  G.  Tottmtend  Jr..  Inc.  (D-76-119) .  An 
industrial  waste  discharge  at  the  company's 
plant  in  Sussex  County,  Del.  The  treatment 
faculty  will  provide  removal  of  92  percent  of 
BOD,,  from  an  average  wastewater  flow  of 
433,000  gallons  per  day.  Treated  effluent  will 
discharge  to  Savannah  Ditch,  a  tributary  of 
the  Broadklll  River. 

E.  Getty  Oil  Co.  (D-76-120).  A  wastewater 
treatment  facility  to  treat  ship  ballast  water 
at  tbe  company's  refinery  In  Delaware  City. 
New  Castle  County,  Del.  Treatment  facilities 
win  operate  intermittently  to  remove  oU  and 
grease  from  an  average  flow  of  about  6,000 
gallons  per  minute.  Treated  effluent  will  dis- 
charge to  Dragon  Run,  a  tributary  of  the 
Delaware  River. 

P.  Colonial  Pipeline  Co.  (D-7$-114) .  Relo- 
cation of  3,000  feet  of  the  company's  eight- 
Inch  diameter  pipeline  in  Cinnamlnson 
Township,  Burlington  County,  TSfJ.  About  750 
feet  of  the  pipeline  will  be  located  In  North 
Branch  Pennsauken  Creek  and  Its  adjacent 
wetlands.  Relocation  is  caused  by  construc- 
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NOTICES 


tlon  of  Route  90  through  Clnnamlnson  and 
Moorestowa  Townships. 

Q.  Bethlehem  Steel  Corp.  iD-76-59-Phase 
II).  An  Industrial  wast*  treatment  project  at 
the  company's  plant  In  the  City  of  Bethle- 
hem, Northampton  County,  Pa.  Designated  as 
Phase  n,  the  project  wUl  provide  for  treat- 
ment of  about  33.4  million  gallons  per  day 
from  a  total  of  eight  outfalls  discharging  to 
the  Lehigh  River,  Lauback  and  Saucon 
Creeks,  tributary  to  the  Lehigh  River.  Treat- 
ment will  remove  suspended  solids  and  oil 
to  the  limits  provided  by  the  Commission's 
water  quality  guidelines. 

n.  Water  supply  contract.  A  proposed 
water  supply  contract  between  the  Com- 
mission and  Public  Service  Electric  and 
Gas  Co.  of  New  Jersey  for  the  sale  of 
water  suppUes  to  the  company  for  use  at 
the  Salem  Nuclear  Generating  Station, 
Units  1  and  2.  located  on  the  Delaware 
River  at  River  Mile  50.23,  Lower  AUo- 
ways  Creek  Township.  Salem  County, 
N.J.  The  contract  provides  for  minimum 
payments  to  the  Commission  by  the  cwn- 
pany  for  water  to  be  used  for  cooling  a 
2100-megawatt  nuclear  generating  sta- 
tion. Annual  payments  will  be  in  accord 
with  the  terms  and  conditions  of  the 
Commission's  water  supply  policy  and 
regulations  as  adopted  by  Resolution 
Nos.  71-4  and  74-6. 

Documents  relating  to  the  items  on 
this  hearing  notice  may  be  examined  at 
the  Commission's  offices.  Persons  wishing 
to  testify  are  requested  to  notify  the  Sec- 
retary prior  to  the  hearing. 

W.  Brinton  Whitall, 

Secretary. 
December  23,  1976. 
[FR   Doc.76-38312   PUed    12-29-76;8:45   am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PRIVACY  ACT  OF  1974 
Notice  of  Systems  of  Records;  Correction 

The  notice  for  system  ERDA  42  was 
inadvertently  omitted  from  the  armual 
notice  of  the  agency's  systems  of  rec- 
ords under  the  Privacy  Act  published 
at  41  FR  48272,  November  2,  1976.  The 
text  of  the  system  is  set  forth  below.  The 
Clinch  River  Breeder  Reactor  Plant 
Project  has  been  added  imder  "System 
Location"  and  "Notification  Procedure" 
for  this  system. 

Dated:  December  27,  1976. 

Russell  Ritchie, 

Associate  Assistant  Adminis- 
trator, Headquarters  Opera- 
tion. 

ERD.\  42 

Sy^ilem   name: 

Document  Distribution  System — 
ERDA. 

.System  location: 

U.S.  Energy  Research  and  Develop- 
ment Administration  (Headquarters), 
Washington.  D.C.  20545. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Albuquerque  Op- 
erations Office,  P.O.  Box  5400,  Albuquer- 
que, New  Mexico  87115. 


U.S.  Energy  Research  and  Develop- 
ment AdminlstratitHi.  Bartlesville  Energy 
Research  Center.  Box  1398,  Bartlesville, 
Oklahoma  74003. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Chicago  Opera- 
tions Office,  9800  South  Cass  Avenue,  Ar» 
gonne,  Illinois  60439. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Grand  Forks  En- 
ergy Research  Center,  University  Sta- 
tion, Box  8213,  Grand  Forks,  North  Da- 
kota 58201. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Idaho  Operations 
Office,  550  2nd  Street,  Idaho  Falls,  Idaho 
83401. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Laramie  Energy 
Research  Center,  P.O.  Box  3395,  Univer- 
sity Station,  Laramie,  Wyoming  82071. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Morgantown  En- 
ergy Research  Center,  Box  880,  Morgan- 
town,  West  Virginia  26505. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Nevada  Operations 
Offlce,  P.O.  Box  14100,  Las  Vegas,  Nevada 
89114. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Oak  Ridge  Opera- 
tions Office,  P.O.  Box  E.  Oak  Ridge,  Ten- 
nessee 37830. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Pittsburgh  Energy 
Research  Center,  4800  Forbes  Avenue, 
Pittsburgh,  Pennsylvania  15213. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Richland  Opera- 
tions Office,  P.O.  Box  550,  Richland, 
Washington  99352. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  San  Francisco  Op- 
erations Office,  1333  Broadway,  Wells 
Fargo  Building,  Oakland,  California 
94612. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Savannah  River 
Operations  Offlce,  P.O.  Box  A,  Aiken, 
South  Carolina  29801. 

CatPKories  of  individuals  rovrred  by  the 
system : 

Persons  who  have  requested  informa- 
tion which  is  distributed  by  ERDA  on  a 
routine  basis. 

Categories  of  records  in  the  system ;        ~^ 

One  record  containing  name  and  ad- 
dress and  selection  criteria. 

Authority  for  maintenance  of  the  system : 

Pub.  L.  93-438. 

s 

Routine  uses  of  record;*  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

For  additional  routine  uses  see  Appen- 
dix AA. 

Policies  and  practices  for  storing,  re- 
trieving,  accessing,  retaining,  and  dis- 
posing of  records  in  the  system : 

Storage:  Paper,  punched  cards,  mag- 
netic tape  and  disk,  and  microfiche. 

Retrievability : 

Records  are  retrieved  by  record  identi- 
fication code  number  and  normally  by 


type  of  Information  being  disseminated, 
e.g.,  solar,  nuclear,  etc.,  w  by  the  occupa- 
tion, profession  or  other  stated  Interest 
of  an  individual,  or  by  selective  distribu- 
tions such  as  high  schools  interested  in 
films  or  public  interest  organizations  in  a 
specific  Federal  Region. 

Safeguards : 

Access  limited  to  employee's  with  need 
in  performance  of  duties.  System  main- 
tained in  buildings  with  controlled  ac- 
cess. Computer  information  is  controlled 
through  established  ERDA  computer  cen- 
ter procedures  of  personnel  screening  and 
physical  security  in  secure  building. 

Retention  and  disposal : 

Records  retention  and  disposal  au- 
thorities are  contained  In  ERDA.  Manual 
Appendix  0230,  "Records  Disposition." 
Records  within  ERDA  are  destroyed  by 
shredding,  burning,  or  burial  in  a  sani- 
tary landfill  as  appropriate. 

System  manager (s)  and  address: 

Agency  system  manager— The  Di- 
rector, DivislMi  of  Administrative  Serv- 
ices, Energy  Research  and  Development 
Administration,  Washington.  D.C.  20545. 

The  managrers  and  directors  of  field 
locations  listed  under  notification  proce- 
dures below  are  designated  system  man- 
agers for  their  respective  operations  of 
this  system. 

Notification  pr€>cedure: 

a.  U.S.  Energy  Research  and  Devel- 
opment Administration,  Privacy  Act  Ad- 
ministration Officer's  Mall  Adresses: 

U.S.  Energy  Research  and  Develop- 
ment Administration  (Headquarters) , 
Washington,  D.C.  20545. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Albuquerque  Op- 
erations Office,  P.O.  Box  5400,  Albuquer- 
que, New  Mexico  87115. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Bartlesville  Energy 
Research  Center,  Box  1398,  Bartlesville. 
Oklahoma  74003.  _ 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Chicago  Opera- 
tions Offlce,  9800  South  Cass  Avenue, 
Argonne,  Illinois  60439. 

U.S.  Energy  Research  and  Develop- 
ment Administration,  Grand  Forks  En- 
ergy Research  Center,  University  Station, 
Box  8213,  Grand  Forks,  North  Dakota 
58201. 

U.S.  Energy  Research  and  Development  Ad- 
ministration, Idaho  Operations  Offlce,  550 
2nd  Street.  Idaho  Falls,  Idaho  83401. 

U.S.  Energy  Research  and  Development  Ad- 
ministration, Laramie  Energy  Research  Cen- 
ter, P.O.  Box  3395,  University  Station,  Lara- 
mie, Wyoming  82071. 

U.S.  Energy  Research  and  Development  Ad- 
milnlstratlon.  Morgantown  Energy  Research 
Center,  Box  880,  Morgantown,  West  Virginia 
26505. 

U.S.  Energy  Research  and  Development  Ad- 
ministration, Nevada  Operations  Offlce,  P.O.. 
Box  14100,  Las  Vegas.  Nevada  89114. 

U.S.  Energy  Research  and  Development  Ad- 
ministration, Oak  Ridge  Operations  Offlce, 
P.O.  Box  E,  Oak  Ridge,  Tennessee  37830. 

U.S.  Energy  Research  and  Development  Ad- 
ministration, Pittabiu-gh  Energy  Research 
Center,  4800  Forbes  Avenue,  Pittsburgh, 
Pennsylvania  15213. 
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U.S.  Energy  Research  and  Development  Ad- 
ministration, Richland  Operations  Office, 
P.O.  Box  550,  Richland,  Washington  99352. 

XJJS.  Energy  Research  aiad  Development  Ad- 
ministration, San  Francisco  Operations  Of- 
flce. 1883  Broadway,  Wells  Fargo  Building, 
Oakland,  California  94812. 

U.S.  Energy  Research  and  Development  Ad- 
ministration, Savannah  River  Operations 
Offlce,  P.O.  Box  A,  Aiken,  South  Carolina 
29801. 

b.  Required  Identifying  Information: 
Name  as  it  appears  on  the  mailing  list  or 
number  as  it  appecuv  on  the  mailing  label. 

Record  access  procedures : 
Refer  to  Notification  Procedure. 

Contesting  record  procedures : 
Refer  to  Headquarters. 

Record  source  categories: 

Self-siqipUed  by  requestors. 

NOTE:  There  will  be  no  new  ERDA 
rules  or  changes  to  previously  published 
rules  resulting  from  the  addition  of  this 
new  system  of  records. 

APPENDIX  AA. — Additional   Routine 

Uses 

The  following  routine  uses  apply  to 
and  are  incorporated  by  reference  into 
each  sj^tem  of  records  as  stated  therein : 

1.  In  the  event  that  a  record  within 
this  system  of  records  maintained  by  this 
agency  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be 
referred  as  a  routine  use  to  the  appro- 
priate agency,  whether  Federsd.  State, 
local  or  foreign,  charged  with  the  re- 
sponsibility of  investigating  or  prosecut- 
ing such  violation  or  charged  with  en- 
forcing or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant 
thereto. 

2.  A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  State,  or  local  agency  maintain- 
ing civil,  criminal,  or  other  relevant  en- 
forcement Information  or  other  pertinent 
information,  if  necessary  to  obtain  in- 
formation relevant  to  an  Agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant,  or  other 
benefit. 

3.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to  a 
Federal  agency,  in  response  to  its  request, 
in  connection  with  the  hiring  or  reten- 
tion of  an  employee,  the  issuance  of  a 
security  clesu-ance,  the  reporting  of  an 
Investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa- 
tion is  relevant  and  necessary  to  the  re- 
questing agency's  decision  on  the  matter. 

4.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use.  In 
response  to  a  court  subpoena,  to  appro- 
priate parties  engaged  in  litigation  or  in 
preparation  of  possible  litigation  such  as 
potential  witnesses  for  the  purpose  of 


securing  their  testimony  when  necessary 
to  courts,  magistrates  or  administrative 
tribimals,  to  parties  and  their  attorneys 
for  the  purpKiee  of  proceeding  with  litiga- 
tion or  settlement  of  disputes,  to  Indi- 
viduals seeking  Information  by  using  es- 
tablished discovery  procedures,  whether 
in  connection  with  civil,  criminal,  or 
regulatory  proceedings. 

5.  A  record  maintained  by  this  agency 
to  carry  out  its  functions  which  relates 
to  civil  and  criminal  proceedings  may  be 
disclosed  to  the  news  media  in  accord- 
ance with  guidelines  contained  in  De- 
partment of  Justice  regulations  28  C.F.R. 
50.2. 

6.  A  record  maintained  by  this  agency 
to  carry  out  its  functions  may  be  dis- 
closed to  foreign  governments  in  accord- 
ance with  treaty  obligations. 

7.  A  record  from  this  system  of  records 
may  be  disclosed  to  the  Office  of  Man- 
agement and  Budget  in  connection  with 
the  review  of  private  relief  legislation  as 
set  forth  in  OMB  Circular  No.  A-19  at 
any  stage  of  the  legislative  coordination 
and  clearance  process  as  set  forth  in  that 
Circular. 

8.  A  record  from  this  system  of  records 
may  be  disclosed,  as  a  routine  use,  to 
ERDA  contractors  in  performance  of 
their  contracts,  and  their  officers  and  em- 
ployees who  have  a  need  for  the  record  in 
the  performance  of  their  duties  subject 
to  the  same  limitations  appUcable  to 
ERDA  officers  and  employees  under  the 
Privacy  Act. 

9.  Congressional  Inquiries — disclosure 
may  be  made  to  congressional  office  from 
the  record  of  an  individual  in  response 
to  inquiries  from  the  congressional  office 
made  at  the  request  of  that  individual. 
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APPROVAL  AND  PROMULGATION  OF 
STATE   IMPLEMENTATION   PLANS 

Adequacy  of  SO:  Emission  Limitations  and 
Control  Strategy  in  Kentucky  Implemen- 
tation Plan;  Comment  Period 

On  May  10,  1976  (41  FR  19105).  the 
Administrator  published  approval/dis- 
approval action  on  revislMis  in  the  Ken- 
tucky State  implementation  plan.  Subse- 
quent to  this  rulemaking  notice,  the  Nat- 
ural Resources  Defense  Council  (NRDC) , 
imder  section  307  of  the  Clean  Air  Act, 
petitioned  the  UJS.  Court  of  Appeals 
for  the  Sixth  Circuit  for  review  of  the 
Administrator's  action.  NRDC  believed 
that  several  of  the  emission  limits  were 
not  sufficient  to  protect  ambient  air  qual- 
ity standards.  On  December  14,  1976, 
both  parties  agreed  that  the  Agency 
would  solicit  additional  comments  on  the 
adequ£u;y  of  the  revised  emission  limits 
now  in  effect. 

All  comments  received  on  or  before 
March  1,  1977  will  be  carefully  evaluated 
by  the  Agency,  which  will  respond  to 
them  as  appropriate  in  the  Federal  Reg- 
ister by  June  2,  1977,  and  describe  any 
action  contemplated  as  a  result  of  Its 


review  of  the  comments  received.  Such 
action,  if  any,  will  be  taken  by  August  1. 
1977.  This  solicitation  of  comments  on 
the  revised  emission  limitations  of  the 
Kentucky  implementation  plan  does  not 
invalidate  any  onission  limit,  standard, 
or  compliance  date,  in  whole  «■  in  part. 
The  Agency  is  always  Interested  In  addi- 
tional information  on  the  adequacy  of 
state  implementation  plans.  In  the 
meantime,  the  Kentucky  implementation 
plan  remains  in  effect  and  Is  fully  en- 
forceable. Moreover,  the  presentation 
here  of  the  issues  detailed  below  does  not 
constitute  a  determination  by  the  En- 
vironmental Protection  Agency  as  to  the 
legal  relevance  of  t^ese  issues. 

Background 

On  August  15,  1974  (39  FR  29357). 
the  Administrator  published  approval/ 
disapproval  tuition  on  the  resubmitted 
Kentucky  implementation  .plan  to  at- 
tain and  maintain  the  national  ambient 
air  quality  standards,  his  original  ap- 
proval of  May  31,  1972,  having  been  va- 
cated by  the  U.S.  Court  of  Appesils  for 
the  Sixth  Circuit.  In  his  rulemaking  no- 
tice of  August  15,  1974,  the  Administra- 
tor, in  keeping  with  the  Agency's  clean 
fuels  policy,  encouraged  the  Kentucky 

givision  of  Air  Pollution  to  reexamine 
s  sulfur  dioxide  control  strategy  to  de- 
termine if  it  could  be  modified  without 
jeopardizing  the  attainment  and  main- 
tenance of  the  national  ambient  stand - 
8u*ds  for  that  pollutant.  This  step  was 
also  consistent  with  the  amendments 
made  in  section  110  of  the  Clean  Air  Act 
by  the  Energy  Supply  and  Environmen- 
tal CoordinatKm  Act  of  1974.  With  the 
assistance  of  the  Agency's  Region  IV 
staff,  the  Kentucky  Division  of  Air  Pol- 
lution d^eloped  a  new  body  of  control 
regulations  which  was  formally  adopted 
on  July  2, 1975. 

On  August  30,  1975,  the  Common- 
wealth of  Kentucky  submitted  these  new 
regulations  to  EPA  as  proposed  revisions 
in  Chapter  7  of  the  Kentucky  implemen- 
tation plan.  Ilie  analytical  material 
justifying  the  revised  regidations  was 
incorporated  in  the  proposed  revisions 
as  Chapters  4  and  5  of  the  plan,  and 
these  were  also  submitted  for  the 
Agency's  approval,  specifically,  on  Sep- 
tember 16,  1975. 

It  should  be  noted  that  many  of  the 
Kentucky  air  pollution  control  regula- 
tions were  not  affected  or  modified  by 
the  changes  just  described,  and  thus,  re- 
quired no  action  by  EPA  since  they  had 
already  been  approved  on  August  15. 
1974. 

Following  review  by  the  Agency,  ap- 
proval/disapproval action  was  taken  on 
these  three  chapters  of  the  Kentucky 
plan  on  May  10,  1976.  All  three  chapters 
were  approved,  with  the  exertion  of  the 
sulfur  dioxide  regulations  for  Boyd 
County  and  an  interpretation  of  the  ap- 
plication of  certain  regulations  adopted 
to  provide  equivalents  to  the  Agency's 
New  Source  Performance  Standards  '40 
CPR  Part  60) . 

Issues 

The  specific  Issues  to  which  comments 
should  be  directed  are  as  follows: 
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(a)  Whether  the  "background  levels" 
of  so.  used  by  the  Commonwealth  of 
Kentucky  in  developing  the  control  strat- 
egy and  associated  emission  limitations 
or  by  EPA  In  approving  such  control 
strategy  and  limitations  are  adequate  to 
demonstrate  attainment  and  msilnte- 
nance  of  ambient  air  quaUty  standards 
for  SOj. 

(b)  Whether  (and  by  what  amount) 
any  relevant  mathematical  modeling  re- 
sults for  any  power  plant  sources  of  SO 
in  Kentucky  require  emission  limitations 
more  stringent  than  those  adopted  by 
Kentucky  and  approved  by  EPA  on  May 
10,  1976,  in  order  to  ensure  the  attain- 
ment and  maintenance  of  ambient  air 
quality  standards  for  SOj. 

(c)  Whether  EPA's  Stack  Height 
Guidelines,  (41  FR  7450;  February  18. 
1976),  require  use  of  a  different  "credit" 
for  stack  height  than  the  one  used  for 
any  of  the  following  power  plants:  Reid, 
Coleman,  Ghent. 

(d)  Whether  the  control  strategy  dem- 
onstration for  the  approved  emission 
limitations  for  power  plants  in  the  Ken- 
tucky implementation  plan  requires  sur- 
veillance for  compliance  on  an  "instan- 
taneous" basis  or  on  an  "average"  basis. 

(e)  Whether  appropriate  considera- 
tion was  given  to  the  heat  value  of  coal 
supplies  In  generating  or  applying  the 
mathematical  modeling  results  for  power 
plant  sources  of  SO2. 

Comments 

Comments  relating  to  the  above  Is- 
sues should  be  addressed  to  the  Air  Pro- 
grams Branch,  U.S.  Environmental  Pro- 
tection Agency.  Region  IV,  345  Court- 
land  Street,  N.E..  Atlanta.  Georgia 
30308,  Attention:  Mr.  John  Eagles. 
Comments  must  be  received  on  or  before 
March  1,  1977  to  receive  consideration. 
All  pertinent  documents  will  be  avail- 
able to  the  public  at  the  above  address 
throughout  the  comment  period  during 
normal  business  hours  (8:15  a.m.-4:45 
p.m.,  Monday-Friday) . 

Dated:  December  22. 1976. 

JOHH   A.   LlTTLS. 

Acting  Regional  Administrator. 

[FK  I3oc.7a-38390  FUed  13-29-76:8:45  am] 
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PREVENTION  OF  SIGNIFICANT  DETERI- 
ORATION, STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 
AND  NATIONAL  EMISSION  STANDARDS 
FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  North 
Carolina 

On  December  5,  1974  (39  FR  42510) , 
and  June  12,  1975  (40  FR  25004)  and 
September  10,  1975  (40  FR  42011).  pur- 
suant to  Section  110  of  the  Clean  Air  Act, 
ajB  amended,  the  Administrator  promul- 
gated regulations  for  the  prevention  of 
significant  air  quality  deterioration 
(PSD).  On  December  23.  1971  (38  FR 
24876)  and  March  8,  1974  (39  FR  9808). 


and  August  6,  1974  (39  FR  33152).  and 
September  23.  1975  (40  FR  43850).  and 
January  15,  1976  (41  FR  2231,  2332),  and 
January  26.  1976  (41  FR  3826),  pursuant 
to  section  111  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promulgat- 
ed regulations  establishing  standards  of 
performance  for  five  categories,  seven 
categories,  one  category,  five  categories, 
four  categories,  and  one  category  of  new 
stationary  sources  subject  to  New  Source 
Performance  Standards  (NSPS).  respec- 
tively. On  AprU  6,  1973  (38  FR  8820)  and 
May  3,  1974  (30  FR  15396).  and  October 
14.  1975  (40  FR  48291) ,  pursuant  to  Sec- 
tion 112  of  the  Clean  Air  Act,  as 
amended,  the  Administrator  promulgat- 
ed national  emission  standards  for  three 
hazardous  air  pollutants  (NESHAPS). 
Section  301  In  conjunction  with  sections 
101  and  110  authorizes  the  Administrator 
to  delegate  his  authority  to  implement 
and  enforce  PSD  to  any  State  which 
has  submitted  adequate  implementation 
and  enforcement  procedures.  Sections 
111(c)  and  112(d)  direct  the  Adminis- 
trator to  delegate  his  authority  to  imple- 
ment and  enforce  NSPS  and  NESHAPS 
to  any  State  which  has  submitted  ade- 
quate procedures.  Nevertheless,  under 
§  111(c)(2)  and  112(d)(2),  the  Admin- 
istrator is  not  prohibited  from  enforcing 
the  standards. 

During  discussions  held  In  the  spring 
of  1975  with  regard  to  the  fiscal  year  1976 
program  plan,  EPA  furnished  to  the 
State  of  North  Carolina  information 
setting  forth  the  reuireqments  for  an 
adequate  procedure  for  Implementing 
and  enforcing  the  standards  for  PSD. 
NSPS.  and  NESHAPS.  On  June  24,  1976. 
Mr.  George  W.  Little,  Secretary,  North 
Carolina  Department  of  Natural  and 
Economic  Resources,  acting  in  behalf  of 
the  North  Carolina  Environment  Man- 
agement Commission,  submitted  to  the 
EPA  Regional  Office  a  request  for  dele- 
gation of  authority  to  implement  and  en- 
force NSPS  and  NESHAPS,  and  to  im- 
plement the  administrative  and  tech- 
nlctd  portions  of  PSD.  On  September  16. 
1976.  Mr.  James  A.  McColman.  Chief.  Air 
Quality  Section.  North  Carolina  Depart- 
ment of  Natural  and  Economic  Re- 
sources, submitted  additional  Informa- 
tion on  his  agency's  procedures  and  re- 
sotirces  for  implementation  of  PSD. 
NSPS,  and  NESHAPS,  and  for  enforce- 
ment of  NSPS  and  NESHAPS.  Submitted 
at  the  time  of  the  initial  request  were 
copies  of  North  Carolina  regulations 
which  Incorporate  by  reference  the  Fed- 
eral emission  standards  and  testing  pro- 
cedures set  forth  in  40  CFTl  Parts  60  and 
61.  with  certain  exceptions.  After  a  thor- 
ough review  of  the  request  and  informa- 
tion submitted,  the  Regional  Adminis- 
trator has  detemflned  that  for  the  source 
categories  set  forth  In  the  following  offi- 
cial letters  to  the  Chairman  of  the  North 
Carolina  Environmental  Management 
Commission,  delegation  Is  appropriate 
subject  to  the  c(mdltlons  set  forth  In 
detaU  In  these  letters: 


Unitkd  States  ENvnoNMBfTAL  PBorxcnoN 

AUKMUI 
BBGIOX    IT 

irOTXMBB    94,  1976. 

Mr.  John  W.  Thomas.  Jr.. 

Chairman,    North    Carolina    Environmental 

Management  ComTnission,  P.O.  Box  27687, 

Raleigh,  N.C. 

Deab  Ms.  Thomas:  This  is  In  response  to 
Mr.  George  W.  Utile's  letter  of  June  24.  1976. 
and  Mr.  Jamee  A.  McOolouui's  letter  of  Sep- 
tember 16,  1076,  requesting  responsibUlty  for 
Implementation  and  enforcement  of  the 
Standards  of  Performance  for  New  Station- 
ary Sources  (NSPS>  and  the  National  Emis- 
sion Standards  for  Hazardous  Air  Pollutants 
(NESHAPS). 

We  have  reviewed  the  pertinent  laws  of 
the  State  of  North  Carolina  and  the  rules 
and  regulations  thereof,  and  have  deter- 
mined that  they  provide  an  adequate  and 
effective  procedure  for  Implementation  and 
enforcement  of  the  NSPS  and  NESHAPS  by 
the  State  of  North  Carolina.  TTierefore,  pur- 
suant to  Section  111  and  Section  112  of  the 
Clean  Air  Act,  as  amended.  P.L.  91-604.  we 
hereby  delegate  our  authority  for  implemen- 
tation and  enforcement  of  the  NSPS  and 
NESHAPS  to  the  SUte  of  North  Carolina  as 
follows : 

A.  EPA  delegates  Its  authority  for  the  fol- 
lowing sources  located  or  to  be  located  In  the 
State  of  North  Carolina  subject  to  the 
standards  of  performance  for  new  stationary 
sources  promulgated  In  40  C JPJl.  Part  60  and 
amendments  thereto  as  published  In  the 
Fedebal  Recisteb  as  of  the  date  of  this  letter: 
fossil-fuel  steam  generators;  Incinerators; 
Portland  cement  plants;  nitric  acid  plants; 
sulfuric  acid  plants;  asphalt  concrete  plants; 
petroleum  refineries;  storage  vessels  for  pe- 
troleum liquids;  secondary  brass  and  bronze 
Ingot  production  plants;  iron  and  steel 
plants;  sewage  treatment  plants:  secondary 
le«td  smelters;  phosphate  fertilizer  plants; 
primary  aluminum  plants;  coal  preparation 
plants;  electric  arc  furnaces;  and  primary 
copper,  zinc,  and  lead  smelters.  EPA  does  not 
delegate  its  authority  for  ferroalloy  produc- 
tion faculties  at  this  time. 

B.  EPA  delegates  its  authority  for  all 
sources  located  or  to  be  located  in  the  State 
of  North  Carolina  subject  to  the  national 
emission  standards  for  hazardous  air  pollut- 
ants promulgated  In  40  C7FR  Part  61  as  of  the 
date  of  this  letter.  The  three  hazardous  air 
pollutants  covered  by  this  authority  are: 
asbestos.  berylUum,  and  mercury.  EPA  does 
not  delegate  Its  authority  for  vinyl  chloride 
at  this  time. 

This  delegation  Is  based  upon  the  following 

conditions: 

1.  Ebtlstlng  quarterly  reports  normally  sub- 
mitted to  EPA  through  program  plan  report- 
ing will  be  expanded  to  contain  pertinent 
Information  relating  to  the  status  of  soxirces 
subject  to  40  CPU  Parts  60  and  61 .  As  a  mini- 
mum, the  following  Information  should  be 
provided  to  EPA :  the  name,  address,  type  and 
size  of  each  facility  subject  to  the  standards, 
the  compliance  status  of  each  facility  with 
accompanying  explanations  of  non-compli- 
ance where  applicable,  notice  of  enforcement 
actions  brought  against  facilities  subject  to 
40  CFR  Parts  60  and  61,  surveillance  actions 
undertaken  for  each  facility,  and  the  results 
of  all  reports  relating  to  emissions  data. 

a.  Enforcement  of  NSPS  and  NESHAPS  In 
the  State  of  North  Carolina  will  be  the  pri- 
mary responsibility  of  the  Environmental 
Management  Commission.  If  the  State  deter- 
mines that  such  enforcement  Is  noi  feasible 
and  BO  notifies  EPA.  or  where  the  State  acts 
in  a  manner  inconsistent  wltb  the  terms  of 
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this  granted  authority,  EPA  will  exercise  its 
concurrent  enforcement  authority  pursuant 
to  Section  118  of  the  ClAm  Air  Act.  as 
amended,  with  reepeot  to  sources  within  the 
State  of  North  Carolina  subject  to  the  NSPS 
and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  pres- 
ently promulgated  NSPS  and  NESHAPS  does 
not  commit  the  State  of  North  Carolina  to 
request  or  accept  enforcement  authority  of 
future  standards  and  requirements.  A  new 
request  for  enforcement  authority  will  be 
required  for  any  standards  not  included  in 
Paragn^ihs  A  and  B  above. 

4.  Upon  approval  of  the  Regional  Admin- 
istrator of  Region  rv,  the  Chairman  of  the 
North  Carolina  Environmental  Management 
Ciommlsslon  may  subdelegate  his  authority 
to  Implement  and  enforce  the  NSPS  and 
NESHAPS  to  air  pollution  control  authorities 
in  the  State  when  such  authorities  have 
demonstrated  that  they  have  equivalent  or 
more  stringent  programs  In  force. 

6.  This  enforcement  authority  to  the  State 
of  North  Carolina  does  not  Include  the  au- 
thority to  implement  and  enforce  NSPS  (40 
era  Part  60)  and  NESHAPS  (40  CPR  Part 
61)  for  sources  owned  or  operated  by  the 
United  States,  which  are  located  In  the  State. 
This  condition  In  no  way  relieves  any  Federal 
facility  from  meeting  the  requirements  of  40 
CFR  Parts  60  and  61. 

6.  The  State  of  North  Carolina  will 
at  no  time  grant  a  waiver  of  compliance 
with  NESHAPS  (40  CFR  61.11).  The 
State  of  North  Carolina  will  at  no  time 
grant  a  variance  or  other  temporary  or 
permanent  exemption  from  compliance 
with  NSPS  (40  CFR  Part  60)  and 
NESHAPS  (40  CFR  Part  61)  regulations. 
Should  the  State  grant  such  a  variance 
or  other  exemption,  EPA  will  consider 
the  source  receiving  the  variance  or 
exemption  to  be  in  violation  of  the  ap- 
plicable Federal  regulations  and  may  ini- 
tiate enforcement  action  against  the 
source  pursuant  to  Section  113  of  the 
Clean  Air  Act.  The  granting  of  such 
variances  by  the  State  shall  also  consti- 
tute ground  for  revocation  of  delegation 
by  H3»A. 

7.  If  at  any  time  there  is  a  conflict  be- 
tween a  State  regulation  and  a  Federal 
regulation  (40  CPR  Parts  60  and  61), 
the  Federal  regulation  must  be  applied 
if  it  is  more  stringent  than  that  of  the 
State.  If  the  State  does  not  have  the  au- 
thority to  enforce  a  Federal  regulation 
that  is  more  stringent  than  the  applic- 
able State  regulation,  the  pertinent  por- 
tion of  the  delegation  may  be  revoked. 

8.  Performance  tests  shall  be  conduct- 
ed In  accordance  with  the  procedures 
set  forth  in  40  CFR  Parts  60  and  61  un- 
less alternate  methods  or  procedures  are 
approved  by  the  EPA  Administrator.  Al- 
though the  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
and  alternative  test  methods  as  spec- 
ified in  40  CFR  60.8(b)  (2)  and  (3),  the 
State  may  approve  minor  changes  in 
methodology  provided  these  changes  are 
reported  to  EPA.  The  Administrator  also 
retains  the  right  to  change  an  opacity 
standard  as  specified  in  40  CFR  60.11(6) . 

9.  Alternatives  to  continuous  monitor- 
ing procedures  or  reporting  require- 
ments, as  outlined  In  40  CFR  80. 12(h)  (i> . 
may  be  approved  by  the  State  with  the 
prior  concurrence  of  the  EPA  Adminis- 
trator. 


10.  If  the  Regional  Administrator  de- 
termines that  the  State  procedure  for 
enforcing  or  implementing  the  NSPS  or 
NESHAPS  is  inadequate,  or  is  not  bdng 
effectively  carried  out,  this  delegation 
may  be  revoked  in  whole  or  part.  Any 
such  revocation  shall  be  effective  as  of 
the  date  specified  in  a  Notice  of  Revoca- 
tion to  the  North  Carolina  Environment- 
al Management  Commission. 

11.  Information  shall  be  made  avail- 
able to  the  public  in  accordance  with  40 
CFR  60.9(b)  and  61.15(b).  Any  records, 
reports  or  information  provided  to.  or 
otherwise  obtained  by  the  State  in  ac- 
cordance with  the  provisions  of  these 
Sections  shall  be  made  available  to  the 
designated  representative  of  EPA  upon 
request. 

The  State  and  EPA  will  develop  a  sys- 
tem of  communication  sufficient  to  guar- 
antee a  program  that  includes  the  items 
described  below; 

a.  Each  agency  is  informed  of  the 
current  compliance  status  of  subjecf 
sources  In  the  State  of  North  Carolina; 

b.  Prior  EPA  concurrence  is  obtained 
on  any  matter  involving  interpretation 
of  40  CFR  Parts  60  and  61  (Including 
unique  questions  of  applicabiUty  of  the 
standards) ,  and. 

c.  Enforcement  actions  (including  re- 
quests for  information  and  enforcement 
actions  based  thereon)  already  Initiated 
by  EPA  prior  to  this  delegation,  shall  be 
completed  by  EPA. 

A  notice  announcing  this  delegation 
will  be  published  in  the  Federal  Register 
in  the  near  future.  The  notice  wiU  state, 
among  other  things,  that,  effective  Im- 
mediately, all  reports  required  pursuant 
to  the  Federal  NSPS  and  NESHAPS  by 
sources  located  or  to  be  located  in  the 
State  of  North  Carolina  should  be  sub- 
mitted to  North  Carolina  Environmental 
Management  Commission,  D^artment 
of  Natural  and  Economic  Resources,  Di- 
vision of  Environmental  Management, 
P.O.  Box  27687.  Raleigh,  North  Carolina 
27611,  Attention:  Air  Quality  Section. 
Any  such  reports  which  have  been  or  may 
be  received  by  EPA,  Region  IV,  will  be 
promptly  transmitted  to  the  State 
agency. 

Since  this  delegation  is  effective  im- 
mediately, there  Is  no  requirement  that 

the  State  notify  EIPA  of  Its  acceptance. 
Unless  EPA  receives  from  the  State  writ- 
ten notice  of  objections  within  10  days  of 
the  date  of  receipt  of  this  letter,  the 
North  Carolina  Environmental  Manage- 
ment Commission  will  be  deemed  to 
have  accepted  all  of  the  terms  of  the  del- 
egation. 

Sincerely  yours,  ' 

Jack  E.  Ravan. 
Regional  Administrator. 

UNrn»  States  ENnBONMENTAL  Protection 

AOEIfCT 
SKCION   IT 

MOVEMBEB   24.    1976. 

Ma.  John  W.  Thomas,  Jr., 

Chatrman,   North    Carolina   Environmental 

Management  Commission,  P.O.  Box  Z7687, 

Raleigh.  N.C. 

DBAS  Mb.  Thomas:  Olils  Is  In  response  to 
Mr.  George  W.  Uttle's  letter  of  June  34,  197«, 


and  Mr.  James  A.  McColman's  letter  of  Sep- 
tember 16,  1876,  requesting  responsibility 
for  Implementation  of  the  technical  and 
administrative  portions  of  the  Prevention 
of  Significant  Air  QuaUty  Deterioration. 
(PSD)  program. 

We  have  reviewed  the  procedures  for  new 
source  review  of  the  State  of  North  Caro- 
lina and  have  determined  that  they  provide 
an  adequate  and  effective  procedure  for  the 
implementation  of  the  technical  and  admin- 
istrative portions  of  the  P6D  program  by  the 
State  of  North  Carolina.  Therefore,  pursu- 
ant to  40  CFR  52.01  and  62.21  (1975)  and 
40  FR  42012  (September  10,  1B75)  amend- 
ing 40  CFR  62.21,  and  hereinafter  referred  to 
as  40  CFR  62.01  and  62.21,  we  hereby  delegate 
our  authority  for  the  technical  and  admin- 
istrative portions  of  the  federal  PSD  program, 
as  described  In  40  CFR  52.01  and  62.21  (d) 
and  (e),  to  the  State  of  North  Carolina  as 
follows : 

A.  EPA  delegates  its  authority  for  aU 
Bources  located  or  to  be  located  In  the  State 
of  North  Carolina  subject  to  review  under 
the  federal  regulations  for  the  prevention 
of  significant  air  quality  deterioration  prom- 
ulgated In  40  CFR  52.21(d).  The  categories 
of  new  sources  covered  by  the  delegation  are : 
fossil-fuel  steam  electric  plants  of  more  than 
1000  mUllon  BTU  per  hour  beat  Input;  coal 
cleaning  plants;  kraft  pulp  mills;  Portland 
cement  plants;  primary  zinc  smelter;  Iron 
and  steel  mills;  primary  aluminum  ore  re- 
duction plants;  primary  copper  smelters; 
municipal  Incinerators  capable  of  charging 
more  than  250  tons  of  refuse  per  a4-bour  day: 
sulfuric  acid  plants;  petroleum  rtfliMrtes; 
lime  plants;  phosphate  rock  prooeaslng 
plants;  by-product  coke  oven  batterlest  siU- 
f\ir  recovery  plants;  carbon  black  plant* 
(furnace  process);  primary  lead  smelters; 
fuel  conversion  plants;  and  ferroalloy  pro- 
duction faculties. 

B.  EPA  delegates  to  the  State  of  North 
Carolina  Its  authority  and  procedures  for 
public  participation  promulgated  In  40  CFR 
52.21(e).  but  not  Its  authority  undCT  40 
CFR  62.21(e)  (l)(v)  to  take  fimkl  action  on 
an  application,  nor  Its  authority  to  take 
enforcement  action  imder  40  Cm  62.21  (e) 
(2). 

C.  For  purposes  of  and  In  aocordanoe  with 
paragraph  B  above,  the  State  of  Mortk  Caro- 
lina shall  follow  the  procedures  In  40  CFR 
52.21(e),  except  that  the  word  "State"  shall 
be  substituted  for  the  wcH-d  "Administra- 
tor." A  copy  of  tiie  State's  preliminary  de- 
termination, a  copy  of  aU  materials  submit- 
ted by  the  owner  or  operator,  a  oopy  or 
summary  of  other  materials  (If  any)  consid- 
ered by  the  State  In  making  Its  preliminary 
determination,  and  a  copy  of  the  notice  pur- 
suant to  40  CPR  62ill(«)(ll)   (b)  and  Ic) 

sball  be  sent  to  tbe  EIFA  regional  olBoe  wltb- 
in  30  days  after  receipt  of  a  complete  appli- 
cation. Within  30  days  after  the  close  of 
the  public  conunent  period,  the  State  shaU 
forward  a  oopy  of  the  final  analysis  to  the 
EPA  regional  office.  Upon  receipt  of  the 
State's  final  analysis,  the  EPA  regional  office 
shall  take  final  action  on  an  application  pur- 
suant to  40  CFR  62.21(e)  (1)  (V). 

D.  This  delegation  is  based  upon  the  fol- 
lowing conditions: 

1.  Quarterly  reports  containing  pertinent 
Information  relating  to  the  status  of  soiu^es 
subject  to  40  CFR  62.21  (or  other  reports  as 
required  by  the  Regional  Administrator )  will 
be  submitted  to  EPA  by  the  State  of  North 
Carolina  as  part  of  the  existing  quarterly 
reports  normally  submitted  to  EPA  through 
prognun  plan  reporting. 

2.  Upon  approval  of  the  Regional  Ad- 
ministrator of  Region  IV,  the  Chairman  of 
tbe  Environmental  Management  Commission 
may  subdelegate  his  authcKlty  to  imple- 
ment the  technical  and  administrative  por- 
tions of  PSD  to  local  air  poUutlon  control 
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authorities  In  the  State  when  such  authori- 
ties have  demonstrated  that  they  have  equiv- 
alent or  more  stringent  programs  In  force. 

3.  This  technlciJ  and  administrative  au- 
thority delegated  to  the  State  of  North 
Carolina  does  not  Include  the  authority  to 
Implement  PSD  for  sources  owned  or  op- 
erated by  the  United  States,  which  are  lo- 
cated In  the  State.  This  condition  In  no  way 
relieves  any  Federal  faculty  from  meeting  the 
requirements  of  40  CFR  62.21. 

4.  If  at  any  time  there  is  a  conflict  between 
a  State  regulation  and  a  federal  regulation 
(40  CFR  52.01  and  52.21).  the  federal  regu- 
lation must  be  applied  If  it  Is  more  stringent 
than  that  of  the  State.  If  the  State  does  not 
have  the  authority  to  implement  a  federal 
regulation  that  Is  more  stringent  than  the 
applicable  State  regulation,  the  pertinent 
portion  of  the  delegation  may  be  revoked. 

6.  If  the  Regional  Administrator  deter- 
mines that  the  State  procedtire  for  imple- 
menting the  technical  and  administrative 
portions  of  PSD  Is  Inadequate,  or  Is  not  be- 
ing effecUvely  carried  out,  this  delegation 
may  be  revoked  In  whole  or  In  part.  Any 
such  revocaUon  shall  be  etlective  as  of  the 
date  specified  in  a  Notice  of  Revocation  to 
the  Environmental  Management  Commis- 
sion. 

6.  Acceptance  of  this  delegation  of  present- 
ly promulgated  PSD  regulations  does  not 
commit  the  State  of  North  Carolina  to  re- 
quest or  accept  technical  and  administrative 
review  authority  of  future  standards  and 
requirements.  A  new  request  for  authority 
will  be  required  for  any  standards  not  in- 
cluded In  Paragraph  A  above. 

7  PubUc  availability  of  Information  shall 
be  in  accordance  with  40  CFR  52.21(e)(1) 

The  State  and  E3»A  will  develop  a  system  of 
communlcatioii"-suinclent  to  guarantee  a 
program  that  Includes  the  Items  described 
below: 

a.  Each  agency  Is  Informed  of  the  current 
compliance  status  of  subject  sources  In  the 
State  of  North  Carolina: 

b.  Prior  EPA  concurrence  Is  obtained  on 
any  matter  involving  interpretation  of  40 
CFR  52.01  and  52.21  (Including  unique  ques- 
tions of  applicability  of  the  standards) ; 

c.  PSD  reviews  (Including  requests  for  In- 
formation and  enforcement  actions  based 
thereon)  ahready  Initiated  by  EPA  prior  to 
this  delegation,  shall  be  completed  by  EPA; 

d.  The  State  U  Informed  of  the  date  of 
receipt  by  EPA,  of  any  and  all  completed 
applications  for  PSD  review  affecting  a 
source  owned  or  operated  by  the  United 
States  and  located  or  to  be  located  In  the 
State,  and  of  the  results  of  each  such  PSD 
review  conducted;  and  EPA  Is  informed  of 
any  State  PSD  reviews  and  progress  that 
might  atrect  the  PSD  review  conducted  toy 
EPA. 

A  notice  announcing  this  delegation  wlU 
be  published  In  the  Fedekai.  REoisTia  In  the 
near  future.  The  notice  will  state,  among 
other  things,  that,  effective  immediately,  all 
reports  required  pursuant  to  PSD  by  sources 
located  or  to  be  located  In  the  State  of 
North  Carolina  should  be  submitted  to  the 
North  Carolina  Environmental  Management 
Commission,  Department  of  Natiu-al  and  Ec- 
onomic Resources.  Division  of  Environ- 
mental Management,  P.O.  Box  27687.  Raleigh, 
North  Carolina  27611.  Attention:  Air  Quality 
Section.  Any  such  reports  which  have  been 
or  may  be  received  by  EPA.  Region  IV.  will  be 
promptly  transmitted  to  the  State  agency. 

Since  this  delegation  U  effective  immedi- 
ately, there  Is  no  requirement  that  the  State 
notify  EPA  of  lt«  acceptance.  Unless  EPA 
receives  from  the  State  written  notice  of 
objections  within  ten  (10)  days  of  the  date 


at  receipt  ot  this  letter,  the  State  win  b* 
deemed  to  have  accepted  all  of  the  terms  of 
the  delegation. 

Sincerely  yours. 

Jack  S.  Ravam  , 
Reffional  AdministrcUor. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notifled  the 
Chairman  of  the  North  Carolina  Envi- 
ronmental Msmagemen.  Commission  on 
November  24,  1976,  that  authority  to 
implement  the  administrative  and  tech- 
nical portions  of  the  Prevention  of  Sig- 
nificant Deterioration  (PSD),  and  au- 
thority to  implement  and  enforce  New 
Source  Performance  Standards  (NSPS) 
and  National  Emissions  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
were  delegated  to  the  State  of  North 
CarollnsL 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  inspec- 
tion at  the  Environmental  Protection 
Agency,  Region  IV  Office,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30308. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  delegated  Preven- 
tion of  Significant  Deterioration  (PSD) , 
New  Source  Performance  Standards 
(NSPS) ,  and  National  Emission  Stand- 
ards for  Hazardous  Air  Pollutants 
(NESHAPS)  should  not  be  submitted  to 
the  EPA  Region  IV  Office,  but  Instead 
should  be  submitted  to  the  State  agency 
at  the  following  address : 

North  Carolina  Environmental  Management 
Commission,  Department  of  Natural  and 
Economic  Resources,  Division  of  Environ- 
mental Management,  P.O.  Box  27687, 
Raleigh,  N.C.  27611. 

Applications  for  PSD,  NSPS,  and 
NESHAPS  review  in  process  at  the  time 
of  this  delegation  shall  be  processed 
through  to  completion  by  the  EPA  Re- 
gion IV  Office. 

This  notice  is  issued  under  the  author- 
ity of  Sections  110,  111.  112.  and  301  of 
the  Clean  Air  Act.  as  amended.  42  U.S.C. 
1857. 1857C-5,  6.  7  and  g. 

Dated:  December  21. 1976. 

John  A.  LiTTLe, 

Deputy  Regional  Administrator. 

[FR  D6c.76-38389  Filed  12-2»-76;8:46  am] 

IFRL  668-4] 

CHESAPEAKE  BAY  PROGRAM 

Policy  Advisory  Committee  (Proposed) 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  preliminary  meeting 
of  the  (proposed)  Chesapeake  Bay  Pro- 
gram Policy  Advisory  Committee  will  be 
held  on  January  19.  1977.  The  meeting 
will  begin  at  10:30  a.m.  in  Room  2123. 
Waterside  Mall  West  Tower.  401  M 
Street,  SW,  Washington,  DC. 

The  agenda  includes  discussion  on  Pro- 
grsun  Plan  elements  for  Fiscal  Year  1977. 
citizen  itartlclpation  status  and  technical 
program  activities. 


Currently,  thla  Committee  and  its 
functions  are  -under  review  by  the  Office 
of  Management  and  Budget  (OMB). 
EPA  is  continuing  to  coordinate  with 
OMB  to  assure  the  most  expeditious  re- 
view and  concurrence  of  tills  Commit- 
tee. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  Information  should  contact 
Mr.  Leonard  Mangiaracina.  Executive 
Secretary,  Policy  Advisory  Committee 
(215)  597-9872,  no  later  than  January 
10, 1977. 

Danul  J.  SiriDER,  m. 
Regional  Administrator, 

Region  III. 

December  22.  1976. 

(FR  Doc.76-38238  FUed  12-29-76:8:45  am] 


(FRL  663-6;  OPP-18010S] 

HAWAII 

Issuance  of  Specific  Exemption  to  Control 
Carmine  Mite  on  Papaya  on  Island  of  Maul 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFTIA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.),  notice  is  hereby 
given  that  the  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific  ex- 
emption to  the  State  of  Hawaii  (here- 
after referred  to  as  the  "Applicant")  to 
use  Morestan  25W  in  ground  applica- 
tions to  control  an  outbreak  of  carmine 
mite  on  sixty  (60)  acres  of  papaya  on 
the  Island  of  Maul.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part  166, 
Issued  December  3,  1973  (38  FR  33303). 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of  cer- 
tain Information  required  by  regulation 
to  be  included  in  the  notice.  For  more  de- 
tailed information,  interested  parties  are 
referred  to  the  application  on  file  with 
the  ReglstraOon  Division  (WH-567), 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street.  SW.  Room  E-315,  Washington, 
D.C. 20460. 

According  to  the  Applicant,  carmine 
mite  (Tetranychus  cinnabaricus)  infes- 
tation is  prevalent  during  summer 
months  when  conditions  are  dry  and 
dusty.  Approximately  sixty  (60)  acres  of 
new  nonbearing  papaya,  located  in  the 
300  acre  Princess  Orchard  on  the  Island 
of  Maui,  are  Infested.  Monitored  popu- 
lation of  the  pest  indicated  70  adult  car- 
mine mites  per  square  Inch  an  foliage. 
The  Applicant  stated  that  present  appli- 
cations of  malathlon  and  sulfur  have 
proven  Ineffective;  a  resistance  buildup 
has  been  noted.  There  appear  to  be  no 
registered  pesticides  nor  tdtematlve 
methods  of  control  available  to  suppress 
this  pest.  The  Applicant  stated  that  there 
could  be  a  potential  yield  loss  of  $675,000 
If  this  pest  Is  not  controlled. 
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The  Applicant  proposed  to  use  More- 
stan 25W  at  an  appllcatioa  rate  of 
twenty-four  (24)  ounces  (six  ounces  AX) 
In  three  hundred  gallons  of  water  per 
acre.  One  application  will  be  made;  a 
follow-up  application  would  be  made 
three  months  later.  If  necessary.  All  ap- 
plications will  be  made  using  ground 
power  sprays.  Personnel  from  the  Uni- 
versity of  Hawaii,  Co<«>erative  Extension 
Service  and  the  Hawaii  Department  of 
Agriculture  will  supervise  and  monitor 
the  operations.  The  University  of  Hawaii 
Biochemistry  laboratory  will  sample  and 
analyze  fruit  ready  for  harvest  about 
March  1977  for  Morestan  residues. 

Morestan  Is  not  registered  for  control 
of  the  carmine  mite  on  papaya.  However. 
It  Is  registered  for  control  of  mites  on 
nonbearing  cherries,  peaches,  pears, 
plums,  primes,  and  n^tarines.  The  Ap- 
pllcamt  felt  that  this  pesticide  would  l>e 
effective  against  this  pest  on  papaya. 
Based  on  a  petition  now  under  review 
by  this  Agency  that  calls  for  a  sixty  (60) 
day  preharvest  interval  after  application 
of  Morestan,  EPA  has  granted  a  one-half 
(0.5)  ppm  tolerance  for  residues  of  the 
pesticide  on  papaya,  a  citrus  plant.  No 
adverse  effects  on  man  and  the  environ- 
ment are  anticipated  as  a  result  of  use  of 
this  pesticide  on  papaya  In  Princess 
Orchard,  located  In  an  isolated  area  on 
the  Island  of  Maui. 

After  reviewing  the  application  and 
other  available  Information.  EPA  has  de- 
termined that  (a)  a  pest  outbrealc  of 
carmine  mite  has  occurred;  (b)  there  Is 
no  pesticide  presently  Registered  and 
available  for  use  to  control  the  carmine 
mite  on  the  Island  of  Maui,  Hawaii;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy  and 
hazard;  (d)  significant  econ<Hnic  prob- 
lems may  result  If  the  carmine  mites  are 
not  contrcdled;  and  (e)  the  time  available 
for  action  to  mitigate  tiie  problems  posed 
Is  Insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the  Ap- 
plicant has  been  granted  a  specific  ex- 
anptl<Hi  to  use  the  pesticide  noted  above 
xmtil  December  1,  1976,  to  the  extent 
and  In  the  manner  set  forth  in  the  appli- 
cation. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  rate  of  application  wlU  not  exceed 
six  (6)  ounces  A  J.  of  Morestan  per  acre: 

2.  No  more  than  two  (2)  applications  of 
Morestan  will  be  made; 

3.  A  ninety  (90)  day  preharvest  Interval 
will  be  observed  after  the  second  {^plication. 
The  first  application  of  Morestan  will  be  to 
nonbearing  plants;  however,  if  the  second 
application  becomes  necessary,  Morestan 
would  be  applied  to  papaya  bearing  fruit; 

4.  Application  of  Morestan  Is  limited  to 
sixty  (60)  acres  of  papaya  on  the  Island  of 
Maul: 

5.  AU  applications  wiU  be  under  the  super- 
vision of  the  University  of  Hawaii  Cooperative 
Extension  Service  and  the  Hawaii  Depart- 
ment of  Agriculture: 

6.  Papayas  with  residue  levels  not  exceed- 
ing Cfi  Pf>n>  Morestan  may  be  offered  In  tn- 
tMVtate  conunerce.  The  Food  and  Drug  Ad- 
ministration of  the  17  J3.  Department  of 
He«ltb,  Education,  and  Welfare  has  been 
advised  at  this  actum;  and 


7.  Tb»  tJnlvemity  of  Hawaii  will  submit 
to  EPA  resldiM  data  obtained  from  the  March 
1977  harrest  of  Morestan -treated  papaya. 

Dated:  December  22.  1976. 

Edwin  L.  Johnson, 
Deimty  Assistant  Administrator 
for  Pesticidfe  Programs. 

|FB  D0C.78-S8239  Filed  12-29-76:8:45  am] 


(FElLe68-S] 

PROPOSED  STAGE  II  VAPOR  RECOVERY 
REGULATIONS 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Clean  Air  Act  of 
1970.  as  amended,  that  a  hearing  on  the 
proposed  Stage  n  vapor  recovery  regu- 
lations Is  assigned  to  be  held  on  Thurs- 
day. January  27,  1977.  at  7:00  pm  and 
P«day.  January  28.  1977  at  9:30  am  (lo- 
cal time)  In  room  269  of  the  U.S.  Post 
Office,  1823  Stout  Street.  Denver,  Colo- 
rado 80202 

For  information  concerning  the  pro- 
posed regulations.  Interested  persons 
are  referred  to  the  November  1.  1976 
Federal  Register  (41  FR  48044) ,  copies 
of  which  are  available  from  the  Office  of 
Public  Affairs,  Bnvironmental  Protec- 
tion Agency,  Region  vm,  1860  Lincoln 
Street,  Denver,  Colorado  80295.  The  pro- 
posed regulations  will  require  the  recov- 
ery of  gasoline  vapors  emitted  during  ve- 
hicle refuellngs  in  the  metropolitan  Den- 
ver Air  Quality  Control  Region  (AQCR) . 

All  persons  desiring  to  comment  on  the 
proposed  regulations  are  requested  to 
submit  their  names  and  affiliations  along 
with  a  written  summary  of  comments,  to 
the  Office  of  Public  Affairs  before  Jan- 
uary 24. 1977.  All  written  comments  post- 
marked no  later  thaji  January  31,  1977, 
will  be  considered  for  the  record. 

Date:  December  21, 1976. 

Roger  Williams. 
Acting  Regional  Administrator. 

I  FR  Doc.76-38237  FUed  12-29-76;  8 :  45  am  ] 


[FBIi  0«4-«] 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Notice  of  Delegation  to  the  State  of  Iowa 

On  December  23,  1971  (36  FR  24876), 
and  March  8,  1974  (39  FR  9308),  pur- 
suant to  Section  111  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  promulgated  regulations  estaJj- 
lishing  standards  of  performance  for  five 
categories  and  seven  categories  of  new 
stationary  sources,  respectively.  Section 
111(c)  authorizes  the  Administrator  to 
delegate  his  authority  to  implement  and 
enforce  New  Source  Performance  Stand- 
ards (NSPS) ,  except  as  they  may  apply 
to  any  source  owned  or  operated  by  the 
United  States,  to  any  state  which  has 
submitted  adequate  procedures.  Never- 
theless the  Administrator  retains  au- 
thority to  Implement  and  enforce  the 


standards  following  delegation  of     au- 
thority to  the  State. 

On  February  25,  1975,  Mr.  Elmer  H. 
Vermeer,  Administrative  Assistant  to  the 
Governor  of  the  State  of  Iowa,  submitted 
to  the  EPA  Regional  Office  a  request  for 
delegation  of  authority.  Included  In  that 
request  were  copies  of  the  Iowa  Depart- 
ment of  Environmental  Quality  (DEQ) 
regulations  which  incorporate,  by  refer- 
ence, the  federal  emission  standards 
and  testing  procedures  set  forth  in  40 
CFR  Part  60,  with  certain  exceptions. 
Also  included  were  copies  of  Iowa  stat- 
utes which  provide  the  DEQ  with  the 
requisite  authority  to  enforce  the  NSPS. 
After  a  thorough  review  of  that  request, 
the  Regional  Administrator  has  deter- 
mined that  for  the  source  categories 
listed  in  the  following  letter  to  the  office 
of  the  Governor  of  Iowa,  delegation  Is 
appropriate,  subject  to  the  conditions  set 
fortti  in  paragraplis  1.  through  9.  of  that 

letter. 

Jim  6,  1975. 

Mr.  Elmer  H.  Vericeer, 

AdminUtrative  Assistant,  Office  of  the  Gov- 
ernor, State  Capttal,  Det  Moines.  Iowa. 

Dear  Ma.  Vermeer:  This  letter  Is  In  re- 
sponse to  your  request  dated  February  27, 
1975,  for  delegation  of  authority  for  Imple- 
mentation and  enforcement  of  the  New 
Source  Performance  Standards  (NSPS)  for  11 
of  the  12  source  categories  promulgated  by 
the  Environmental  Protection  Agency  (EPA) 
prior  to  April  1,  1974. 

The  EPA  has  determined  that  the  foUow- 
Ing  Iowa  statutes  and  regulations  for  the  De- 
partment of  Environmental  Quality  (DEQ), 
generally,  provide  for  adequate  and  effective 
procedures  for  implementation  and  enforce- 
ment of  NSPS  by  the  DEQ:  Code  of  Iowa 
1974,  4566.12(9).  465B.13(6),  455B.17,  455B.- 
18.  455B.20  and  455.39;  And  Rules  and  Regu- 
lations Relating  to  Air  Pollution  Control 
2.1(8).  2.1(4).  2.1(5),  2.1(6),  4.1  and  7.1(3). 
llie  EPA  hereby  delegates  to  the  State  of 
Iowa  on  behalf  of  the  DEQ,  subject  to  the 
conditions  set  forth,  the  authority  for: 

AU  sources  In  Iowa  Included  in  the  list  of 
source  categories  noted  below  which  are  sub- 
ject to  the  standards  of  performance  for  new 
stationary  sources  promulgated  In  40  CFR 
Part  60  prior  to  April  1,  1974.  The  11  cate- 
gories of  new  sources  covered  by  the  delega- 
tion are:  Incinerators,  Portland  c«nent 
plants,  nitric  acid  plants,  sulfuric  acid  plants. 
asphalt  concrete  plants,  petroleum  refineries, 
secondary  lead  smelters,  secondary  brass  and 
bronze  Ingot  production  plants.  Iron  and 
steel  plants,  sewage  treatment  plants  and 
fossil  fuel-fired  steam  generators. 

This  delegation  Is  based  upon  the  follow- 
ing condtions: 

1.  Sources  subject  to  NSPS  shall  be  ex- 
cluded from  Rule  3.2  which  provides  for  vari- 
ances from  limitations  contained  In  Rule  4 
(40  C!FR  60.01  does  not  allow  for  variance 
from  emission  limitations.) 

2.  Enforcement  of  the  NSPS  In  Iowa  wUl 
be  the  primary  responsibility  of  the  Iowa 
DEQ.  If  the  state  determines  that  such  en- 
forcement is  not  feasible  and  so  notifies 
EPA.  or  where  the  state  acts  In  a  manner 
Inconsistent  with  the  terms  of  this  delega- 
tion, the  EPA  may  exercise  its  concurrent 
enforcement  authority  pursuant  to  Sectloa 
113  of  the  Clean  Air  Act,  as  amended,  wltli 
respect  to  sotu'ces  which  are  subject  to  the 
NSPa 

3.  Acceptance  of  the  dtf  egattan  of  presenttj 
promulgated  NfiPS  doea  noi  eomxnlt  the  stat* 
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of  Iowa  and  the  DEQ  to  request  or  accept 
delegation  of  future  standards  and  require- 
ments. A  new  request  for  delegation  will  b« 
required  for  any  standards  not  Included  In 
the  state's  request  of  February  27,  1976. 

4.  The  DEQ  will  use  the  methods  specified 
m  40  CPR  Part  60  In  performing  tests  pur- 
suant to  the  regulations. 

5.  The  DEQ  will  develop  a  system  of  com- 
munication sufBclent  to  guarantee  that  the 
Region  vn  office  Is  Informed  of  the  current 
compliance  status  of  the  subject  sources  and 
of  Interpretation  of  laws  or  regulations  to 
which  NSPS  review  procedures  may  apply. 
The  DEQ  shall  Immediately  forward  to  EPA 
copies  of  all  requests  for  determinations  of 
whether  the  NSPS  review  procedures  apply  to 
a  particulate  source,  and  EPA  concurrence 
shall  be  obtained  on  any  such  determinations 
before  they  are  Issued  by  the  DEQ. 

6.  The  delegation  to  the  State  of  Iowa  does 
not  Include  the  authority  to  Implement  and 
enforce  NSPS  for  soiirces  owned  or  operated 
by  the  United  States  which  are  located  in 
Iowa. 

7.  If,  at  any  time,  there  is  a  conflict  be- 
tween a  state  regulation  and  a  federal  regu- 
lation (40  CFR  Part  60).  the  federtJ  regula- 
tion must  be  applied  If  It  Is  more  stringent 
than  that  of  the  state. 

8.  Section  60.9  requires  that  all  Informa- 
tion concerning  a  source  subject  to  the  NSPS 
must  be  made  available  to  the  public  unless 
It  would  divulge  methods  or  processes  en- 
titled to  protection  as  a  trade  secret.  It 
appears  that  the  Iowa  Interpretation  of 
"privileged  communication"  might  prevent 
the  DEQ  from  releasing  to  the  public  certain 
information  which  must  be  released  In  ac- 
cordance with  i  60.9;  therefore,  any  request 
for  Information  with  which  the  DEQ  cannot 
comply  because  of  its  confidentiality  laws 
must  be  forwarded  to  the  Region  VII  office. 

9.  If  the  Regional  Administrator  deter- 
mines that  a  state  procedure  for  enforcing 
or  implementing  the  NSPS  is  Inadequate,  or 
Is  not  being  effectively  carried  out,  this  dele- 
gation may  be  revoked  In  whole  or  In  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  In  a  "Notice  of  Revocation" 
to  the  Governor  of  the  State  of  Iowa. 

A  notice  announcing  this  delegation  will 
be  published  In  the  Federal  Register  in  the 
near  future.  The  notice  will  state,  among 
other  things,  that  effective  Immediately,  all 
reports  required  piirsuant  to  the  federal  NSPS 
(except  storage  vessels  for  petroleum  liquids) 
from  sources  located  In  Iowa  should  be  sub- 
mitted to  the  Iowa  DEQ,  Des  Moines,  Iowa, 
as  well  as  to  the  EPA,  Region  VII  office. 
However,  the  reports  required  pursuant  to 
40  CFR  60.7(c)  (excess  emissions  and  mal- 
functions) will  be  submitted  to  the  state 
agency  only.  Any  reports  which  have  been  or 
may  be  received  In  this  office  prior  to  the 
publication  of  the  notice  will  be  forwarded  to 
the  Iowa  PEQ. 

In  order  to  indicate  your  concurrence  In 
this  delegation,  we  woxild  appreciate  your 
signature  of  approval  on  this  original  letter. 
A  copy  is  enclosed  for  your  records.  W©  would 
appreciate  It  If  you  could  return  the  original 
to  this  office  by  July  16, 1975. 
Sincerely  yours, 

Jerome  H.  Svoke, 
Regional  Administrator. 

cc:    Iowa   Department   of   Envlronmentol 
Quality 
Signature  of  approval: 
(Signed) 

Elmer  H.  Vermekr  (Date) , 

Administrative  Assistant. 

Office  of  the  Governor, 

State  of  Iowa. 


Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  Mr. 
Vermeer,  Administrative  Assistant  to  the 
Iowa  Governor,  that  authority  to  imple- 
ment and  enforce  the  NSPS  for  the  11 
source  categories  listed  in  the  above  let- 
ter was  delegated  to  the  State  of  Iowa. 

Copies  of  the  request  for  delegation 
of  authority  are  available  for  public  in- 
spection at  the  EPA,  Region  VII  office, 
1735  Baltimore,  Kansas  City,  Missouri 
64108. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  NSPS  for  the 
sources  listed  above  shall  be  submitted  to 
the  Iowa  Department  of  Environmental 
QuaUty,  3920  Delaware  Avenue.  P.O.  Box 
3326,  Des  Moines,  Iowa  50316.  However, 
reports  required  pursuant  to  40  CFR 
60.7(a)  shall  be  submitted  to  the  EPA, 
Region  VII  ofBce  as  well  as  to  the  State. 

This  notice  is  issued  under  the  author- 
ity of  section  ill  of  the  Clean  Air  Act, 
as  amended.  (42  U.S.C.  1857C-6) 

Dated:  December  20,  1976. 

Jerome  H.  Svore, 
Regional  Administrator. 

IFR  Doc.76-38240  PUed  12-29-76;  8:45  am] 
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STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Notice  of  Delegation  of  Authority  to  State 
of  Nebraska 

On  December  23,  1971  (36  PR  24876> . 
and  March  8,  1974  (39  PR  9308),  pur- 
suant to  section  111  of  the  CHean  Air  Act, 
as  amended,  the  Administrator  of  the 
Environmental  Protecticm  Agency  (EIPA) 
promulgated  regulations  establishing 
standards  of  perfofmance  for  five  cate- 
gories suid  seven  categories  of  new  sta- 
tionary sources,  respectively.  These 
standards  are  commonly  referred  to  as 
the  New  Source  Performance  Standards 
(NSPS).  Section  111(c)  authorizes  the 
Administrator  to  delegate  his  authority 
to  implement  and  enforce  the  NSPS  to 
any  State  which  he  finds  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent  au- 
thority to  implement  and  enforce  the 
NSPS  following  the  delegation  of  au- 
thority to  the  State. 

On  July  18,  1973,  and  September  29. 
1975,  the  State  of  Nebraska  submitted 
to  the  EPA,  Region  VII  ofBce  requests  for 
the  delegation  of  authority  for  the  NSPS 
which  were  promulgated  on  December  23, 
1971,  and  March  8,  1974,  re^DCctively.  In- 
cluded in  those  requests  were  copies  of 
the  State  of  Nebraska  regulations  which 
incorporate  by  reference  the  federal 
emission  standards  and  testing  proce- 
dures set  forth  in  40  CFR  Part  60  (with 
certain  exceptions).  Also  included  with 
the  most  recent  requests  were  copies  of 
State  statutes  which  provide  the  State 
with  the  requisite  authority  to  enforce 
the  NSPS.  After  a  thorough  review  of 
that  request,  the  Regional  Administra- 
tor determined  that  for  the  source  cate- 
gories set  forth  in  the  following  letter  to 


the  Governor  of  the  State  of  Nebraska, 
delegation  Is  appropriate  subject  to  the 
conditions  set  forth  In  paragraphs  1. 
through  13.  of  that  letter: 

Hon.  J.  James  Ezon, 
Goveror  of  Nebraska, 
State  Capitol, 
Lincoln,  Netn. 

Dear  Oovexnor  Exon:  This  letter  Is  In 
response  to  the  Department  of  Env^on- 
mental  Control  (DEC)  request  of  July  18, 
1973,  and  your  request  dated  September  29, 
1976,  for  delegation  to  the  DEC  of  author- 
ity for  implementation  and  enforcMnent  of 
the  standards  of  performance  tot  station- 
ary sources,  conunonly  referred  to  aa  the 
New  Souce  Performance  Standards  (NSPS). 
for  the  12  source  categories  promulgated  on 
December  23,  1971,  and  March  3,  1974.  Tour 
request  for  the  delegation  of  Environmental 
Protection  Agency  (ES>A)  authority  to  con- 
duct the  preconstructlon  review  and  ap- 
proval requirements,  as  promulgated  in  the 
prevention  of  signlflCEmt  deterioration  regu- 
lations on  December  5,  1974  (39  FR  62610) 
and  the  DEC  request  for  EX>A  authority  to 
Implement  and  enforce  the  National  Emis- 
sion Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)   are  being  handled  separately. 

The  EPA  has  determined  that  the  follow- 
ing statutes  for  the  State  of  Nebraska  and  the 
following  regulations  tor  the  DEX7,  generally, 
provide  for  an  adequate  and  effective  proce- 
dure for  implementation  and  enforcement  of 
the  NSPS  by  the  State  of  Nebraska  and  the 
DEC:  Revised  Statutes  of  Nebrasica,  1974 
CumiUatlve  Supplement  (R.S.  Suppl.,  1974) 
81-1504(16),  81-1606(16),  81-1606,  and  81- 
1527;  Nebraska  Air  Pollution  Control  Rules 
and  Regulations  Rule  4,  Rule  17,  Rule  22 
and  Rule  24.  The  EPA  hereby  delegates  to  the 
State  of  Nebraska  on  behalf  of  the  DEC,  sub- 
ject to  the  conditions  set  forth  below,  the 
authority  for: 

Review  and  control  of  all  sources  In  the 
State  Included  in  the  list  of  source  categories 
noted  below,  which  are  subject  to  40  CFR 
Part  60.  The  12  categories  of  new  aourcee  cov- 
ered by  the  delegation  are:  fossil  fuel -fired 
steam  generators;  Incinerators;  Pmtland 
cement  plants;  nitric  acid  plants;  sulfiirlc 
acid  plants;  asphalt  concrete  plants;  petro- 
leum refineries;  storage  vessels  for  petroleum 
liquids;  secondary  lead  smelters;  secondary 
brass  and  bronze  Ingot  production  plants; 
Iron  and  steel  plants  (basic  oxygen  fur- 
naces); and  sewage  treatment  plants. 

This  delegation  Is  based  upon  the  follow- 
ing conditions : 

1.  All  sources  In  the  categories  specified 
above  shall  cohduct  performance  tests  in  ac- 
cordance with  the  procedure  specified  at  40 
CPR  60.8.  The  DEC  shall  only  allow  the  use 
of  testing  methods  or  procedures  specified  In 
each  applicable  subpart  of  Part  60,  unless 
prior  approval  for  the  use  of  some  alterna- 
tive or  equivalent  method  has  received  the 
prior  approval  of  the  EPA  Administrator. 

2.  The  definitions  of  the  source  categories 
In  40  CFR  60.50  and  60.130  shall  be  used  In 
lieu  of  the  listing  of  affected  source  categories 
In  Rule  4(a) ,  which  lists  the  second  category 
aa  ^'municipal  incinerators"  while  40  CFR 
60.50  Is  not  confined  to  "municipal"  Incinera- 
tors, but  Includes  aU  Incinerators  within  the 
definition  of  §  60.61.  Also  Rule  4(a)  omits 
the  word  "bronze"  which  should  app>ear  be- 
fore the  word  "Ingot"  In  the  phrase  "second- 
ary brass  and  Ingot  production." 

3.  All  sources  subject  to  the  NSPS  must 
monitor  emissions  as  specified  by  the  re- 
vised 40  CFR  Part  60  regulations  which  were 
promulgated  on  October  6,  1976  (40  FR 
46240).  In  addition,  these  continuous  moni- 
toring Instruments  must  be  tested  according 
to  the  performance  specifications  of  40  CFR 
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60.13.  If  tlxe  DEC  finds  iimX  a  testing  method 
for  emission  monitoring  equipment  other 
than  that  specified  In  the  ai>pllcable  part  of 
40  CFR  Part  60  Is  necessary,  KPA  ooncur- 
rence  shall  be  obtained  prior  to  notifying  the 
owner  or  operator  of  the  acceptance  of  the 
alternative  test  method. 

4.  The  DEC  shall  obtain  the  prior  concur- 
rence of  the  EPA,  Region  VU  Regional  Ad- 
ministrator prior  to  issuing  any  determina- 
tion of  the  applicability  which  is  question- 
able or  is  not  covered  In  the  list  of  applica- 
bility determinations  we  have  previously  for- 
warded to  the  DEC.  This  'EPS.  concurrence 
Is  necessary  to  ensiire  that  the  NSPS  will  be 
uniformly  enforced  In  all  regions. 

6.  Enforcement  of  NSPS  in  the  State  will 
be  the  primary  responsibility  of  the  Nebraska 
DEC.  If  the  State  determines  enforcement  of 
Its  regulations  is  not  feasible  and  so  notifies 
the  EPA,  or  If  the  State  acts  In  a  manner 
Inoonaistent  with  the  t^rma  of  this  delega- 
tion, or  if  the  DEC  falls  to  obtain  8atlBfact<»7 
oompUaaoe,  the  EPA  may  exercise  its  con- 
current enforcement  authority  pursuant  to 
section  113  of  the  Clean  Air  Act,  as  amended, 
with  respect  to  sources  which  are  subject  to 
NSPS. 

6.  Upon  express,  prior  approval  of  the  Re- 
gional Administrator  of  Region  vn,  the  Di- 
rector at  ttie  DBC  may  sub-delegate  his  au- 
thority to  inqilement  and  enforce  the  NSPS 
to  local  air  poUutlon  control  agencies  In  the 
State,  when  such  agencies  have  demonstrated 
that  they  have  equivalent  or  more  stringent 
programs  In  force. 

7.  Acceptance  of  this  delegation  of  NSPS 
does  not  commit  the  State  of  Nebraska  and 
the  DEC  to  reqtieet  or  accept  delegation  of 
future  standards  and  requirements.  A  new 
request  for  delegation  wUl  be  required  fw 
any  standards  not  Included  In  the  State's  re- 
quests of  July  18,  1973,  and  September  39, 
1976. 

8.  The  DEC  and  the  EPA  will  develop  a  sys- 
tem of  communication  sufficient  to  gtiar- 
an  tee  that  each  office  Is  always  fully  Informed 
regarding  the  compliance  status  of  the  sub- 
ject sources  and  interpretations  of  the  regu- 
lations to  which  NSPS  review  procedures 
apply. 

9.  Bectkm  60.9  requires  that  all  Informa- 
tion ooneenUng  a  source  subject  to  NBPS 
must  be  made  available  to  the  public  unless 
It  would  dlTulge  nutbods  or  processes  en- 
titled to  protection  as  a  "trade  secret."  It 
spears  that  the  DEC  Rule  22  gives  broader 
protection  from  public  disclosure  than  Is 
contemplated  by  the  NSPS;  therefore,  any 
requests  for  Information  pertaining  to 
sources  subject  to  NSPS,  with  which  the  DEC 
cannot  comply  because  of  its  confldenttallty 
laws,  must  be  forwarded  to  the  Region  VU 
office. 

10.  If  It  Is  necessary  to  obtain  an  injunc- 
tion against  the  c^>eratlon  of  a  source  found 
to  be  in  violation  of  the  NBPS,  the  approach 
provided  in  section  81-5108(3)  of  the  Ne- 
iMaska  statute  shall  be  used.  The  direct  ap- 
proach of  section  81-5108  Is  preferable  be- 

-  cause  It  permits  an  injunction  to  be  obtained 
without  the  lengthy  administrative  hearing 
process,  which  may  result  if  Rule  24  and 
section  81-5107  are  followed. 

11.  The  delegation  to  the  State  of  Ne- 
braska does  not  include  the  authority  to  im- 
plement and  enforce  NSPS  for  sources  owned 
or  operated  by  the  United  States  which  are 
located  In  Nebraska. 

12.  If,  at  any  time,  there  is  a  confilct  be- 
tween a  Nebraska  regiUatlon  and  a  federal 
regulation  (40  CFR  60  or  amendments 
thereto),  the  federal  regulation  must  be  ap- 
pUed  if  it  Is  more  stringent  than  the  state 
regulation. 

18.  If  the  Reglonah  Administrator  deter- 
mines that  a  state  procedure  for  enforcing 


or  Implementing  the  NSPS  Is  inadequate,  or 
te  Zkoi  being  effectively  carried  out,  this  dele- 
giatlan  may  be  revoked  In  whole  cr  In  part. 
Any  such  revocation  shall  be  effective  as  of 
the  date  specified  in  a  "Notice  of  Revoca- 
tkaoT  to  the  State  at  Nebraska. 

A  Xkotlee  announcing  this  delegation  will 
be  pubUahed  in  the  FzontAi.  Registbr  In  the 
near  future.  The  notice,  wlU  state,  among 
other  things,  that  effective  Immediately,  all 
reports  reqiUred  pursuant  to  federal  NSPS 
for  the  12  source  categories  previously  men- 
tioned from  sources  located  In  Nebraska 
should  be  submitted  to  the  Nebraska  DEC, 
Lincoln,  Nebraska.  Any  reports  which  have 
beoi,  or  may  be,  received  In  this  office  prior 
to  the  publication  of  the  notice  will  be  for- 
warded to  the  DEC. 

In  order  to  indicate  your  concurrence^  In 
this  delegation,  we  would  appreciate  your 
approval  on  this  original  letter.  We  would 
appreciate  return  of  the  original  to  this  office 
by  December  24,  1976. 
Sincerely  yours, 

Jerome  H.  Svore, 
RegionaX  Administrator. 

Signature  of  Approval: 

J.  James  Ezoif , 

Oovemor  of  Nebraska 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified 
Oovemor  Exon  on  November  24,  1975, 
that  authority  to  implement  and  enforce 
the  NSPS  for  the  12  categories  of  sources 
listed  in  the  above  letter  was  delegated 
to  the  State  of  Nebraska. 

Ct^les  of  the  requests  for  delegation 
of  authority  are  available  for  public  in- 
spection at  EPA,  Region  VII  otBce,  1735 
Baltimore,  Kansas  City.  ICissourt  64108. 

Effective  immediately,  all  reports  re- 
quired pursuant  to  the  NSPS  for  the  new 
stationary  sources  Usted  above  shall  be 
submitted  to  the  Nebraska  Department 
of  Environmental  Control,  P.O.  Box 
94653,  State  House  Station,  Lincoln  Ne- 
braska 68509.  However,  r^jorts  required 
pursuant  to  40  CFR  60.7(a)  shall  be  sub- 
mitted to  the  EPA.  Region  Vn  office  as 
w^  as  to  the  State. 

This  notice  is  Issued  undo-  the  author- 
ity of  secOoQ  ill  of  the  Clean  Air  Act,  as 
amended. 

(42  U.S.C.  1887c-«) 

Dated  December  20, 1976. 

JnoMK  H.  Svore, 
Regional  Administrator. 

IFR  Doc.76-38242  Filed  12-29-76;8:45  am] 

MARINE  MAMMAL  COMMISSION 

MARINE  MAMMAL  COMMISSION  AND 
COMMITTEE  OF  SCIENTIFIC  ADVISORS 
ON  MARINE  MAMMALS 

Meetings 

Pursuant  to  the  notice  published  in  the 
FsDKBAL  RsGisTXB  ou  Novemt>er  12,  1976, 
further  notice  is  hereby  given  that  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors  on 
Marine  Mammals  will  meet  on  Janu- 
ary 13,  14,  and  15.  1977.  at  the  Tampa 
Airport  Resort  Hotel,  2222  North  West- 
shore  Boulevard.  Tampa,  Florida  33607. 


The  Commission  and  Committee  will 
meet  together  In  public  session  from 
11:00  ajn.  to  4:00  pjn.  <»i  January  13. 
and  from  9:00  ajn.  to  5:00  p.m.  on  Janu- 
ary 14,  to  discuss  and  consider  the  status 
Off  activities  and  problons  affecting 
marine  mammals,  including  matters  re- 
lating to: 

(1)  The  taking  of  porpoises  Incidental  to 
commercial  yellowfin  tuna  fishing; 

(2)  The  status  of  Tursiop*  truTicatus  in 
Florida  waters;  ^ 

(3)  The  status  of  Trichecus  manatus  In 
Florida  waters: 

(4)  Harassment  of  Megaptera  novaeangliae 
In  Hawaiian  waters; 

(6)   Harassment  of  Eschrichtiiu  robustus: 

(6)  Research   relating  to   EnJiydra  lutria; 

(7)  The  marine  mammal  research  activities 
of  the  National  Marine  Fisheries  Service; 

(8)  The  marine  mammal  research  ac- 
tivities of  toe  Fish  and  WUdllfe  Service; 

(9)  The  concept  of  optimum  sustainable 
populations; 

(10)  Special  activities  of  subcommittees  of 
the  Committee  of  Scientific  Advisors  on 
Marine  Mammalsi'-and 

(11)  Such  other  matters  as  may   appro-  ' 
prlately  come  before  the  meeting. 

These  sessions  will  be  open  to  the  pub- 
lic, and  seating  will  be  available  to  ac- 
commodate those  who  are  interested. 

The  remainder  of  the  meeting  will  con- 
sist of  executive  sessions  of  the  Commis- 
sion and  Committee.  These  sessions  will 
be  devoted  to  the  review  of  memoranda, 
and  exchange  of  opinions  and  delibera- 
tions concerning  •  Internal  operations, 
budget,  personnel,  policy.  Interagency 
liaison,  and  the  evaluation  of  proposals 
to  conduct  research  related  to  marine 
mammal  protection  and  conservation. 
Participants  will  be  candidly  discussing 
and  appraising  the  professional  qualifi- 
cations and  competence  of  the  proposers, 
their  potential  contribution  to  the  re- 
search program,  and  Information  given 
to  the  Commission  and  Committee  In 
confidence. 

Executive  sessions  will  be  held  as  fol- 
lows: 

January  13,  from  9:00  aJn.  to  10:40  a.m.  and 

from %-OOpjn.  to  6:00  pjn.;  and 
January  16,  from  9:00  a.m.  to  12:00  noon. 

These  sessions  are  concerned  with 
matters  listed  In  5  U.S.C.  552(b)  (2) .  (3) , 
<4).  (5)  and  (6),  and  therefore  win  not 
be  open  to  the  public. 

December  22,  1976. 

John  R.  Twiss,  Jr.,  ^ 

Executive  Director, 
Marine  Mammal  Commission. 

(FR  Doc.76-38334  FUed  12-29-76;8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  PuMtc  Comment 
Tlie  International  Atomic  Energy 
Agency  (lAElA)  Is  developing  a  limited 
number  of  Intematioaally  acceptable 
codes  of  practice  and  safety  guides  for 
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nuclear  power  plants.' These  codes  and 
giiides  will  be  developed  in  the  follow- 
ing five  areas:  Oovemment  Organiza- 
tion, Siting,  Design.  Operations  and 
Quality  Assurance.  The  purpose  of  these 
codes  and  guides  is  to  provide  IAEA 
guidance  to  countries  beginning  nuclear 
power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the  fol- 
lowing way.  The  IAEA  receives  and  col- 
lates relevant  existing  information  used 
by  member  countries.  Using  this  colla- 
tion as  a  starting  point,  an  IAEA  Work- 
ing Group  of  a  few  experts  then  develops 
a  preliminary  draft.  This  preliminary 
draft  is  reviewed  and  modified  by  the 
IAEA  Technical  Review  Committee  to 
the  extent  necessary  to  develop  a  draft 
acceptable  to  them.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  neces- 
sary to  reach  agreemerjt  on  the  draft 
I  and  then  forwards  it  to  the  IAEA  Secre- 
tariat to  obtain  comments  from  the 
member  stcvtes. 

As  a  part  of  this  program.  Safety 
Guide.  SG-04,  "Commissioning  Proce- 
dures," has  been  developed  and  the  NRC 
is  soliciting  U.S.  public  comment  on  it. 

An  IAEA  Working  Group,  consisting 
of  Mr.  G.  V.  Nadkamy,  India;  Mr.  M. 
Shibata,  Japan;  and  Mr.  G.  B.  T.  Cam- 
sey,  United  Kingdom,  developed  this 
draft  from  an  IAEA  collation  during  a 
meeting  on  November  8,  1976. 

An  opportunity  for  public  comment  ex- 
ists prior  to  review  of  this  draft  at  the 
next  meeting  of  the  IAEA  Technical  Re- 
view Committee  on  Operation.  Opportu- 
nities for  public  comments  on  later  drafts 
will  also  be  presented  as  this  draft  Is 
later  sent  to  the  IAEA  Senior  Advisory 
Group,  then  to  the  memlier  states. 

Comments  on  this  draft  Safety  Guide 
are  requested  by  March  18,  1977.  Single 
copies  of  this  draft  may  be  obtained  by  a 
written  request  to  the  Director,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 
(5  U.S.C.  622(a)) 

Dated  at  RockvUle,  Maryland,  this 
17th  day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ray  G.  Smith, 
Acting  Director, 
Office  of  Standards  Development. 

[FR   Doc.76-38302   Piled    12-29-76; 8: 45   am] 


[Docket  No.  RM-50-5I 

GENERIC  ENVIRONMENTAL  STATEMENT 
ON  MIXED  OXIDE  FUEL 

Order  Concerning  Resumption  of  Hearing 
January  11, 1977 

The  legislative  type  hearing  called  for 
by  the  Commission's  Notice  of  Hearing 
published  January  6,  1976  (41  PR  1133) 
began  on  November  30,  1976.  It  will 
resume  at  9:30  a.m.  on  Tuesday,  Janu- 


NOTICES 

ary  11.  1977  at  Ro(Hn  1046  at  the  offices 
of  the  Nuclear  Regulatory  Commission 
at  1717  H  Street  NW.,  Washington,  D.C. 
At  that  time,  the  Board  will  continue  its 
questioning  of  NRC  Staff  witnesses  on 
the  Pinal  Generic  Environmental  State- 
ment on  the  Use  of  Recycle  Plutoniimi  in 
Mixed  Oxide  Fuel  in  Light  Water  Cooled 
Reactors  (Health,  Safety  and  Environ- 
ment) ,  NUREG  0002,  ES  ("final  GESMO 
I")  and  on  the  related  notice  of  proposed 
rulemaking.  Licensing  of  Production  and 
UtUization  Facilities,  Licensing  and  Reg- 
ulatory Policy  and  Procedures  for  Envi- 
ronmental Protection,  Use  of  Mixed 
Uranium-Plutonium  Oxide  Fuels  in 
Light-Water  Nuclear  Power  Reactors,  41 
PR  40506  (September  20,  1976). 

The  Board's  Order  Concerning .  Ques- 
tioning of  NRC  Staff,  Supplementing 
Final  GESMO  I,  and  Other  Hearing  Pro- 
cedures docketed  November  19,  1976  (p. 
20)  stated  that  we  would  postpone  the 
date  for  full  participants  to  file  written 
testimony  until  14  days  after  the  ques- 
tioning of  the  NRC  Staff  on  final  GESMO 
I  was  completed,  if  we  were  unable  to 
complete  such  questioning  in  December. 
In  our  three  weeks  of  questioning  in  De- 
cember, we  were  able  to  complete  about 
half  of  nnal  GESMO  I.  It  therefore  ap- 
pears that  written  testimony  by  full  par- 
ticipants will  not  be  due  before  some  time 
In  the  latter  part  of  February  of  1977. 
The  Board  will  issue  an  Order  later  pro- 
viding deadlines  for  submission  of  writ- 
ten testimony  by  full  participants,  and 
for  the  subsequent  steps  descrilaed  in  our 
Order  After  Prehearing  Conference  dock- 
eted September  21,  1976  (pp.  6-7) . 

When  the  Board  resumes  questioning 
NRC  Staff  witnesses  on  January  11, 1977. 
we  will  continue  the  procedure  in  effect 
since  the  beginning  of  the  hearing.  The 
questions  will  be  asked  by  Board  Mem- 
bers, not  by  other  full  participants  or 
their  coimsel.  We  believe  the  proceeding 
is  progressing  satisfactorily  in  this  fash- 
ion. All  full  participants  have  had  an 
opportunity  to  suggest  questions  to  the 
Board  to  be  asked  of  NRC  Staff  witnesses. 
We  have  not  proposed  any  special  pro- 
cedure for  full  participants  to  use  If  they 
feel  Board  Members  have  not  asked  a 
question  based  on  their  suggestions,  or, 
having  asked  such  a  question,  have  not 
followed  up  on  the  responses  where  a 
follow  up  was  appropriate.  However,  as 
indicated  in  our  Order  of  November  19, 
1978  (p.  18)  there  is  available  for  this 
purpose  the  general  provision  for  motions 
in  the  Notice  of  Hearing  January  6,  1976 
(par.  7) .  Such  a  motion  may  be  filed  by  a 
full  participant  and  should  be  filed  as 
soon  as  practicable  after  testimony  has 
been  completed  on  a  subject  by  the  wit- 
ness of  whom  fmlher  questioning  Is  de- 
sired by  the  full  participant.  In  addition, 
each  full  participant  will  have  an  oppor- 
tunity to  suggest  further  questions  for 
the  Board  to  ask  the  NRC  Staff  concern- 
ing the  Staff's  written  testimony  after 
that  testimony  is  submitted.  Each  full 
participant  will  also  have  an  opportunity 


to  submit  Its  own  written  testimony  on 
the  subject. 

It  ia  80  ordered. 

Dated:  December  21,  1976. 

For  the  Gesmo  Hearing  Board. 

George  Bunn, 
ClMir. 

(PR  Doc .76-38297  Piled  12-29-76:8:45  am] 


(Docket  No.  50-331) 

IOWA  ELECTRIC  LIGHT  AND  POWER 
CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  25  to  Facility  Operating 
License  No.  DPRr-49  issued  to  Iowa  Elec- 
tric Light  and  Power  Company.  Central 
Iowa  Power  Cooperative,  and  Com  Belt 
Power  Cooperative,  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Duane  Arnold  Energy  Center,  located  In 
Linn  County,  Iowa.  The  amendment  Is 
effective  as  of  its  date  of  issuance. 

The  amendment  will  revise  the  Tech- 
nical Specifications  by  reducing  the 
Minimum  Critical  Power  Ratios  (MCPR) 
for  the  last  1000  MWD/T  in  tiielr  fuel 
cycle.  The  reduction  is  based  on  full  scale 
test  data  which  demonstrated  that  the 
fuel  bundle  bypass  flow  is  greater  than 
was  tissumed  in  previous  analysis. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I.  which  are  set  forth  In  the  license 
amendment.  Prior  public  notice  ot  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  statement 
or  negative  declaration  and  environ- 
mental imipact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  November  9,  1976,  (2) 
Amendment  No.  25  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  Cedar  Rapids  Public  Library. 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 
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Dated   at  Bethesda.   Maryland,   this 
22nd  dfior  ot  December  1976. 

For  the  nuclear  regulatory  commis- 
sion. 

Jaues  J.  Shea, 
Acting    Chief,    Operating    Re- 
actors Branch  No.  3.  Division 
of  Operating  Reactors. 

(PR  Doc.76-38300  FUed  12-29-76:8:45  am) 


(Docket  No.  60-17] 

INDUSTRIAL  REACTOR  LABORATORIES, 
INC.  AND  N.  L.  INDUSTRIES.  INC. 

Proposed  Issuance  of  Order  Authorizing 
Termination  of  Facility  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issu- 
ance of  an  order  to  Industrial  Reactor 
Laboratories,  Inc.  and  N.  L.  Industries, 
Inc.  (the  licensees),  authorizing  ter- 
mination of  Facility  License  No.  R-46 
for  the  deactivated  Industrial  Reactor 
Laboratory  Research  Reactor  (the  facil- 
ity), located  in  Plainsboro  Township, 
Middlesex  County,  New  Jersey. 

Prior  to  Issuance  of  the  order,  the 
Commission  will  have  made  the  findings 
required  by  the.  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the  Com- 
mission's regulations. 

By  January  14, 1977,  the  licensees  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  res]?ect  to  the 
Issuance  of  the  order  In  connection  with 
the  licensees'  application.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  Intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  Interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  In  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  !  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director.  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  Identifies  the  specific  aspect  or  as- 
Ijects  (A  the  proceeding  as  to  which  inter- 
vention Is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  Is  requested. 
Petitions  stating  contentions  relating 
wily  to  matters  outside  the  CwnmlssUm's 
jurisdiction  win  be  denied. 

An  petltlotM  win  be  acted  upon  by  the 
Commission  or  Ucenstng  board,  desig- 


nated by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  PaneL  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate ordM-  issued  regarding  the  disposi- 
tion of  the  petitl(Kis. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  'the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  termina- 
tion dated  June  12, 1975,  as  supplemented 
November  26,  1976,  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  December  1976. 

For  the  nuclear  regulatory  commission. 

Verwon  L.  Rooney, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  4,  Ditiision  of 
Operating  Reactors. 

(PR  Doc.76-38398  FUed  12-29-76:8:45  ami 


(Docket  No.  50-30] 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Issuance  of  Amendment  to  Facility 
Operating  License 

Ttie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  6  ^  Amended  Facility 
License  No.  TR-3,  Issued  to  the  National 
Aeroautics  and  Space  Administration 
(the  licensee) .  which  revised  the  hcense 
and  Technical  Specifications  for  the  de- 
activated Plum  Brook  Reactor  Facility 
(the  facility)  located  near  Sandusky. 
Ohio.  The  amendmentls  effective  as  of  its 
date  of  Issuance. 

The  amoKlment  excludes  certain  areas 
from  the  contrived  area  of  the  Plum 
Brook  Reactor  Facility  and  from  licens- 
ing requirements. 

The  application  t<x  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Own- 
mlssicm  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Cliapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  Involve  a  signif- 
icant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  Impact 
6tatem«it,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  In  c<mnectIon  with  Is- 
suance of  this  amendment. 

Por  further  details  with  respect  to  this 
action,    see    (1)     the    application    for 


amendment  dated  October  27,  1976,  (2) 
Amendment  No.  6  to  License  No.  TRr-3, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street.  N.W..  Washington,  D.C. 

A  copy  of  items  (2)  and  t3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  December  1976. 

For  the  nuclear  regulatory  commis- 
sion. 

v.   L.    ROONEY, 

Acting  Chief,  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 

IFR  Doc.76-38301  Filed  12-29-76:8:45  am] 


(Docket  Nos.  50-fil4  and  50-515] 

PORTLAND  GE.'4ERAL  ELECTRIC  CO., 
ET  AL 

Order  Convening  Hearing 

In  the  matter  of  Portland  General 
Electric  Co.,  Puget  Sound  Power  and 
Light  Company,  and  Pacific  Power  and 
Light  Cwnpany.  (Pebble  Springs  Nuclear 
Plant,  Units  1  and  2). 

The  Atomic  Safety  and  Licensing 
Board  has  been  advised  by  Portland 
Genered  Electric  ComjMuay,  et  al.  (Ap- 
plicants), the  Oregon  Department  of 
Energy,  and  the  Regulatory  Staff  <rf  the 
Commission,  that  the  Board's  suggestion 
of  March  1,  1977  is  a  convenient  date  to 
resume  the  evidentiary  hearings  respect- 
ing the  need  for  power  issue  in  this  pro- 
ceeding. No  obligation  to  this  date  has 
been  received  from  other  parties  to  the 
proceeding. 

•nie  Board  wiU  schedule  this  hearing  to 
convene  on  the  same  time,  date,  and  at 
ttie  same  place  that  the  Skagit  Board  has 
set  for  the  resumption  of  tlie  evidentiary 
hearing  for  the  consideration  of  the  need 
for  power  issue  in  that  proceeding.  The 
two  hearings  will  constitute  a  joint  ses- 
sion but  there  Is  not  any  consolidation  of 
the  proceedings.  The-procedures  there- 
fore will  l>e  similar  to  those  had  In  the 
August  1976  joint  session  of  evidentiary 
hearings. 

The  Regulatory  Staff  has  requested 
that  February  15,  1977  be  designated  as 
the  date  on  or  before  which  all  state- 
ments proposed  to  be  offered  as  evidence 
in  the  proceeding  shaU  be  prepared  and 
served  upon  all  parties  and  the  Board. 
From  today's  date,  February  15, 1977  ap- 
pears to  be  well  enough  in  advance  to 
provide  adequate  opportunity  tor  prep- 
aration and  service  of  such  statements. 
The  Board  finds  that  g(xxl  cause  has 
been  shown  to  adopt  February  15th  and 
the  Board,  therefore,  orders  that  Febru- 
ary 15,  1977  Is  the  date  on  ot  before 
which  aU  proposed  statements  Intended 
to  be  offered  as  evidence,  either  orally 
or  by  documents,  shaU  be  served  upon  aU 
parties  to  the  proceeding  and  to  the 
Board  and  filed  with  the  Commission. 
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Additional  dates  for  specific  submittals 
will  be  provided  by  a  subsequent  order. 

Wherefore,  It  Is  Ordered,  in  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission,  that 
the  evidentiary  hearings  to  consider  the 
need  for  power  issue  in  this  proceeding 
shall  resume  and  shall  commence  at  9:00 
a.m.  on  Tuesday.  March  1,  1977,  in  Room 
514  of  the  New  Federal  BuUding.  915 
Second  Avenue,  Seattle,  Washington 
98174. 

Issued:  December  20,  1976,  Bethesda, 
Maryland. 

Atomic  Safety  and  Licens- 
ing Board. 
James  R.  Yore, 

Chairman. 

[FR  Doc. 76-38303  Filed  12-29-76;«^45  am) 


[Docket  No.  50-278] 
PHILADELPHIA  ELECTRIC  CO.  ET  AL 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issuance 
of  amendment  to  Facility  Operating  Li- 
cense No.  DPR-56  issued  to  Philadelphia 
Electric  Company,  Public  Service  Elec- 
tric and  Gas  Company,  Delmarva  Power 
and  Light  Company,  and  Atlantic  City 
Electric  Company  (the  licensees),  for 
operation  of  the  Peach  Bottom  Atomic 
Power  Station,  Unit  No.  3,  located  In 
Peach  Bottom.  York  County,  Pennsyl- 
vania. 

The  proposed  amendment  would  modi- 
fy the  provisions  in  the  Technical  Speci- 
fications to  authorize  operation  with  (1) 
up  to  188  GE  8  X  8  reload  fuel  assem- 
blies, (2)  one  Pressurized  Test  Assem- 
bly, (3)  one  Past  Scram  Control  Rod 
Drive,  (4)  holes  drilled,  in  the  lower  tie- 
plate  of  all  reload  8X8  fuel  bundles 
and  (5)  a  modified  Rod  Sequence  Con- 
trol System,  in  accordance  with  the  li- 
censees' application  for  amendment, 
dated  November  17. 1976. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  January  31,  1977,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  is- 
suance of  the  amendment  to  the  subject 
facility  («>erating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  <Jf  S  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A  pe- 
tition for  leave  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
.  spect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
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ance  with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Com- 
mission, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and /or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  and  to  Troy  B.  Con- 
ner, Jr.,  Esquire,  Conner  and  Knotts, 
1747  Pennsylvania  Avenue.  N.W..  Wash- 
ington. D.C.  20006,  the  attorney  for  the 
licensees. 

A  petition  for  leave  to  intervene  must 
be  accc«npanied  by  a  supporting  affidavit 
whlQji  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  in- 
tervention Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board;  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  Is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  November  17,  1976,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Msirtin  Memorial  Library,  159 
E.  Market  Street,  Yoric,  Pennsylvania 
17401. 

Dated  at  Bethesda,  Maryland,  this  22d 
day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,   Operating  Reactors 
Branch    No.    3.    Division    of 
Operating  Reactors. 

[FR  Doc.76-38299  Piled  12-29-76:8:45  am] 


Power  and  Light  Cmnpany,  et  al.  (Ap- 
plicants), the  Oregon  Department  of 
Energy,  and  the  Regulatory  Staff  of  the 
Commission,  that  the  Board's  suggestion 
of  March  1,  1977  is  a  convenient  date  to 
resimie  the  evidentiary  hearings  respect- 
ing the  need  for  power  issue  in  this  pro- 
ceeding. No  objection  to  this  date  has 
been  received  from  other  parties  to  the 
proceeding. 

The  Board  will  schedule  this  hearing  to 
convene  on  the  same  time,  date,  and  at 
the  same  place  that  the  Pebble  Springs 
Board  has  set  for  the  resumption  of  the 
evidentiary  hearing  for  the  consideration 
of  the  need  for  power  issue  in  that  pro- 
ceeding. The  two  hearings  will  consti- 
tute a  joint  session  but  there  is  not  any 
consolidation  of  the  proceedings.  The 
procedures  therefore  will  be  similar  to 
those  had  in  the  August  1976  Joint  ses- 
sion of  evidentiary  hearings. 

The  Regulatory  Staff  has  requested 
that  February  15,  1977  be  designated  as 
the  date  on  or  before  which  all  state- 
ments proposed  to  be  offered  as  evidence 
in  the  proceeding  shall  be  prepared  and 
served  upon  all  parties  and  the  Board. 
Prom  today's  date,  February  15,  1977 
appears  to  be  well  enough  in  advance  to 
provide  adequate  opportunity  for  prepa- 
ration and  service  of  such  statements. 
The  Board  finds  that  good  cause  has  been 
shown  to  adopt  February  15th  and  the 
Board,  therefore,  orders  that  February 
15,  1977  is  the  date  on  or  before  which 
all  proposed  statements  intended  to  be 
offered  as  evidence,  either  orally  or  by 
documents,  shall  be  served  upon  all  par- 
ties to  the  proceeding  and  to  the  Board 
and  filed  with  the  Cwnmisslon.  Addi- 
tional dates  for  specific  submittals  will 
be  provided  by  a  subsequent  order. 

Wherefore,  it  is  Ordered,  in  accordance 
with  the  Atomic  Energy  Act,  tis  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
Regulatory  Commission,  that  the  evi- 
dentiary hearings  to  consider  the  need 
for  power  issue'  in  this  proceeding  shall 
resume  and  shall  commence  at  9:00  ajn. 
on  Tuesday,  March  1,  1977,  In  Room  514 
of  the  New  Federal  Building,  915  Sec- 
ond Avenue,  Seattle,  Washington  98174. 

Issued:  December  20,  1976,  Bethesda, 
Maryland. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

[PR  Doc.  76-38304  FUed  12-29-76;  8:45  am] 


[Docket  Nos.  STl*  50-522  and  STN  50-523] 

PUGET  SOUND  POWER  AND   LIGHT 
CO.,   ET  AL. 

Order  Convening  Hearing 

In  the  Matter  of  Puget  Sound  Power 
and  Light  Co.,  Portland  General  Electric 
Company,  Pacific  Power  and  Light  Com- 
pany, and  the  Washington  Water  Power 
Company  (Skagit  Nuclear  Power  Project, 
Units  land  2). 

The  Atomic  Safety  and  Licensing 
Board  has  been  advised  by  Puget  Sound 


[Docket  No.  50-5731 

WESTINGHOUSE  ELECTRIC  CORP. 

Application  for  and  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  Westlnghouse 
Electric  Corporation,  Pittsburgh,  Penn- 
sylvania, submitted  to  the  Nuclear  Regu-  < 
latory  Commission  an  application  for  a 
license  to  authorize  the  export  of  a  pres-  ; 
surlzed  water  reactor  with  a  thermal 
power  level  of  1876  megawatts  to  ttoe  Re- 
public of  Korea  and  that  the  Issuance 
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of  such  license  is  under  considerati<m  by 
the  Nuclear  Regulatory  Commission. 

No  license  authorizing  the  pn^xteed 
reactor  export  wffl  be  issued  until  the 
Nuclear  Regulatory  Commissl(»i  deter- 
mines that  such  export  Is  within  the 
scope  of  and  consistent  with  the  terms  of 
an  applicable  agreement  for  coopera- 
tion arranged  pursuant  to  section  123 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (Act),  nor  until  the  Nuclear 
Regulatory  Commission  has  found  that: 

(a)  The  application  complies  with  the  re- 
quirements of  the  Act,  and  the  Commission's 
regulations  set  forth  in  10  CFR,  Chapter  1. 
and 

(b)  The  reactor  proposed  to  be  exported 
la  a  utilization  facility  as  defined  In  said 
Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regu- 
latory Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facility  to  be  exported.  Consequently, 
there  are  no  safety  analysis  or  Advisory 
Committee  on  Reactor  Safeguards  re- 
ports. 

Unless  on  or  before  January  31,  1977, 
a  request  for  a  hearing  \s  tiled  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  inter- 
vene is  fUed  by  any  person  whose  Interest 
may  be  affected  by  the  proceeding,  the 
Director  of  the  OflBce  of  International 
Programs  may,  mxm  the  determinations 
and  findings  noted  above,  cause  to  be  is- 
sued to  Westlnghouse  Electric  Corpora- 
tion a  facility  export  license  and  may 
cause  to  be  published  in  the  Federal 
Rkgistbr  a  notice  of  Issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescrit»ed  in  the  notice, 
the  Nuclear  Regulatory  Commission  will 
issue  a  notice  of  hearing  or  an  appro- 
priate order. 

A  copy  of  the  application  is  on  file  In 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  1717 
H  Street,  N.W.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Michael  A.  Guhin, 
Assistant  Director,  ExporWm- 
port  and  International  Safe- 
guards. Offi.ce  of  International 
Programs. 

|PR  Doc.76-38305  Filed  12-29-76:8:45  am) 


(Docket  No.  60-674] 
WESTINGHOUSE  ELECTRIC  CORP. 

Application  for  and  Consideration  of 
Issuance  of  Facility  Export  License 

Please  take  notice  that  Westlnghouse 
Electric  Corporation,  submitted  to  the 
Nuclear  Regulatory  Commission  an  ap- 
plication for  a  license  to  authorize  the 
export  of  a  pressurized  water  reactor  wit* 
a  thermal  power  level  of  1876  megawatts 
to  the  Philippines  and  that  the  Issuance 
of  such  license  is  imder  consideration  by 
the  Nuclear  RegxUatory  Commission. 


No  license  authorizing  the  proposed 
reactor  export  wHl  be  Issued  until  the 
Nuclear  Regulatory  Commlsskm  deter- 
mines that  such  export  is  within  the 
scope  of  and  consistent  with  the  terms  of 
an  a]K>Iicable  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  imtil  the  Nuclear  Regulatory 
Commission  has  found  that: 

(a)  The  i4>plicatlon  complies  with  the  re- 
quirements of  the  Act,  and  the  Commts- 
Blon's  regulations  set  forth  in  10  CFR,  Chap- 
ter 1,  and 

(b)  The  reactor  proposed  to  be  exported 
Is  a  utilization  facility  as  defined  in  said 
Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regula- 
tory Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facility  to  be  exported.  Consequently, 
there  are  no  safety  analysis  or  Advisory 
Committee  on  Reactor  Safeguards  re- 
ports. 

Unless  on  or  before  January  31,  1977, 
a  request  for  a  hearing  Is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  inter- 
vene is  filed  l>y  any  person  whose  Interest 
may  be  affected  by  the  proceeding,  the 
Director  of  the  Office  of  International 
Programs  may,  upon  the  determinations 
and  findings  noted  above,  cause  to  be  is- 
sued to  Westlnghouse  Electric  Corpora- 
tion a  facility  export  license  and  may 
cause  to  be  published  in  the  Federtil  Reg- 
ister a  notice  of  Issuance  of  the  license. 
If  a  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  is  filed  within  the 
time  prescribed  in  the  notice,  the  Nuclear 
Regulatory  Commission  will  issue  a 
notice  of  hearing  or  an  {^propriate  order. 

A  copy  of  the  ^>pllcatlon  is  on  file  in 
the  Nuclear  Regulatory  Commlssionii 
Public  Document  Room  located  at  1717 
H  Street,  N.W.^  Washington,  D.C. 

J>ated  at  Bethesda,  Maryland  this  17th 
day  of  December.  1976. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Michael  A.  Ginnir, 
Assistant  Director,  Export/Import 
and  International  Safeguards, 
Office    of    International    Pro- 
grams. 

[FR  Doc.76-38306  Filed  12-29-76:8:45  ami 


ADVISORY  COMIMITTEE  ON  REACTOR 
SAFEGUARDS;  SUBCOMMITTEES  ON 
THE  CHEROKEE  NUCLEAR  STATION. 
UNITS  1,  2,  AND  3  AND  THE  PERKINS 
NUCLEAR  STATION.  UNITS  1,  2,  AND  3 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182  b.  of  the 
Atomic  Energy  Act  (42  U.S.C.  2039, 
2232  b.),  the  ACRS  Subcommittees  on 
the  Chercrftee  Nuclear  Station,  Units  1, 
2,  and  3  and  the  Perkins  Nuclear  Station, 
Units  1,  2,  and  3,  will  hold  a  meeting  on 
January  19.  1977  at  the  Roadway  Inn/ 
Airport,  4040  1-85  and  Little  Rock  Road. 
Charlotte,  NC  (704/394-4111)  to  review 


the  application  of  ihe  Duke  Power  Com- 
pany for  a  permit  to  construct  Units  1, 
2,  and  3  of  these  Stations. 

The  agmda  for  stdijeet  meeting  shall 
be  as  follows: 

Weditesday,  Janx7Art^9.  1977 

8:30  A.M. — 9:ooA.if.  (open) 

The  Subcommittees  with  any  of  their 
consultants  who  may  be  present  will  meet 
in  Executive  Session  to  explore  their  pre- 
liminary opinions,  based  upon  their  in- 
dependent review  of  safety  rep<Hls,  re- 
garding matters  which  should  be  con- 
sidered in  order  to  formulate  a  report 
and  recommendations  to  the  full  Com- 
mittee. 

9 :  00  a.m.  until  the  conclusion  of 
business  (open) 

The  Subcommittees  will  hear  presen- 
tations by  representatives  of  the  NRC 
St{iff,  the  Duke  Power  Cmnpany,  and 
their  consultants,  and  will  hold  discus- 
sions with  these  groups  pertinent  to  this 
review. 

At  the  conclusion  of  this  session,  the 
Subcommittees  may  caucus  to  determine 
whether  the  matters  identified  in  the 
initi£j  session  have  been  adequately 
covered  and  whether  the  project  is 
ready  for  review  by  the  full  Committee. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committees will  announce  their  deter- 
minatl<Hi. 

It  may  be  necessary  for  the  Subcom- 
mittees to  hold  one  or  m(M«  closed  ses- 
sions for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Aiq}licant  matters 
involving  proprietary  information,  par- 
ticularly with  regard  to  specific  features 
of  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
sutssecUon  10(d)  of  Pub.  L.  92-463.  that 
it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  confidential 
proprietary  information  (5  UJS.C.  552 
(b)(4)). 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittees 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  cmiduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group 
established  by  C<xigress  to  review  and 
report  on  each  application  for  a  con- 
struction permit  and  on  each  applica- 
tion for  an  operating  license  for  a  re- 
actor facility  and  (m  certain  other  nu- 
clear safety  matters.  The  Committee's 
reports  become  a  part  of  the  public  rec- 
ord. Although  ACRS  meetings  are  ordi- 
narily open  to  the  public  and  provide 
-for  oral  or  written  statements  to  be  con- 
sidered as  a  part  of  the  Committee's  in- 
formation gathering  procedure  concern- 
ing the  health  and  safety  of  the  public, 
they  are  not  adjudicatory  type  hearings 
such  as  are  condiKted  by  the  Nuclear 
Regulatory  Commissi<»i's  Atomic  Safety 
b  Licensing  Board  as  part  of  the  Com- 
mission's licensing  process.  ACRS  meet- 
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Ings  do  not  normally  treat  matters  i>er- 
talnJng  to  environmental  Impacts  out- 
side the  safety  area. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a>  PersonC  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  15  resullly  reproducible 
copies  to  the  Subcommittees  at  the  be- 
ginning of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within   the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  January  12, 
1977.  to  Mr.  Gary  R.  Quittschreiber, 
ACRS,  NRC,  Washington.  DC  20555.  will 
normally  be  received  In  time  to  be  con- 
sidered at  this  meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  In  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room.  1717  H  St.. 
N.W..  Washington.  DC  20555;  at  the 
Cherokee  County  Library.  300  E.  Rut- 
ledge  Ave..  Gaffney.  SC  29340  (regarding 
the  Cherokee  Station)  ;  and  at  the  Davie 
County  Public  Library.  461  N.  Main 
Street,  MocksvUle,  NC  27028  (regarding 
the  Perkins  Station) . 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identi- 
fying the  topics  imd  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Subcommittees  will  re- 
ceive oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  CThalrman. 

(c)  Further  information  regarding  top- 
ics to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 

and  the  time  allotted  therefor  can  be  ob- 

tflined  t)y  a  DreDaifl  t«i§Dnon§  call  on 

j£tnuaj-y   18.   19TT  to  the  Ofllce  of  the  ESt- 

ecutlve  Director  of  the  Committee  (tele- 
phone 202/634-13'y4.  Attn:  Mr.  Gary  R. 

Quittschreiber)     between   8:15    a.m.    and 

5:00  p.m.,  EST, 

(d)  Questions  may  be  propounded  only 

by  members  of  the  Subcommittees  and 
their  consultants.  • 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  Inter- 
fere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be-  allowed  while  the  meeting  is  in  ses- 
sion. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis- 
cussed utxm  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACR3 
should  be  Informed  of  such  an  agreement 


at  least  three  working  days  prior  to  the 
meeting  so  Uiat  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
Information  provided  should  Include  In- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  Information  may  be 
requested  to  identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Gary  R.  Quittschreiber  of  the  ACRS  Of- 
fice, prior  to  the  beginning  of  the  meet- 
ing. 

(g)  A  copy  of  the  transcript  of  the 
open  , portion  (s)  of  the  meeting  where 
factual  Information  is  presented  will  be 
available  for  inspection  on  or  after  Jan- 
uary 26.  1977  at  the  NRC  Public  Docu- 
ment Room.  1717  H  St..  N.W..  Washing- 
ton. D.C.  20555;  at  the  Cherokee  County 
Library.  300  E.  Rutledge  Ave..  Gaffney, 
SC.  29340  (regarding  the  Cherokee  Sta- 
tion) ;  and  at  the  Davie  County  Public 
Library.  461  N.  Main  St.,  MocksvUle.  N.C. 
27028  (regarding  the  Perkins  Nuclear 
Station) . 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room.  1717 
H  St.,  N.W..  Washington,  D.C.  20555 
after  April  19,  1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  December  22. 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Office. 

[FR  Doc.76-38296  FUed  12-39-76:8:46  &m] 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

RESEARCH     AND    STATISTICS 

Supplemental  Notice  of  Hearings 

The  Privacy  Protection  Study  Com- 
mission, In  a  notice  published  m  the  Fed- 
eral Register  on  December  16,  1976, 
CPR,  Vol.  41,  No.  243.  p.  55007).  an- 
nounced that  it  will  hold  hearings  on  Its 
draft  recommendations  on  Research  and 
Statistics  between  9:30  a.m.  ^and  5:30 
p.m.  on  January  5  and  6.  1977  in  Room 
2358,  Raybum  House  Office  BuUding, 
WashingtOTi.  D.C. 

The  purpose  of  this  supplemental  no- 
tice Is  to  announce  that  written  states 
ments  concerning  the  Commission's 
draft  recommendations  will  be  accepted 
and  made  part  of  the  record  of  the  Com- 
mission until  February  5.  1977  which  Is 
thirty  days  after  the  last  day  of  the 

hearings. 

Carole  W.  Parsons. 
Executive  Director,  Privacy 
Prctection  Study  Commission. 

[FR  Doc.7e-38339  FUed  12-20-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[AdmlnistratlTe  Proceeding  FUe  Nb.  9-S138 
FU»  Nos.  2-36768.  23-8118] 

CANADIAN  PACinC  LIMUEO 
Application  and  (Opportunity  for  Hearing 

December  21, 1976. 

Notice  Is  Hereby  Given  That  Canadian 
Pacific  Limited  ("Canadian  Pacific") 
filed  an  application  imder  clause  (11)  of 
section  310(b)  (1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding 
that  the  trusteeship  of  Bank  of  Mon- 
treal Trust  Company  ("Montreal 
Trust")  under  two  Indentures,  one  of 
which  has  been  qualified  imder  the  Act. 
is  not  so  likely  to  Involve  a  material  con- 
flict of  interest  as  to  make  it  necessary 
in  the  public  interest  or  for  the  protec- 
tion of  Investors  to  disqualify  Montreal 
Trust  from  acting  as  Trustee  under  a 
new  indenture. 

Section  310(b)  of  the  Act  provides  In 
part  that  if  a  trustee  under  an  indenture 
qualified  imder  the  Act  has  or  shall  ac- 
quire any  conflicting  Interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain  excep- 
tions that  a  trustee  under  a  qualified  in- 
denture shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  is  trustee 
under  another  Indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(11)  of  subsection  (1),  there  may  be  ex- 
cluded from  the  operation  of  tills  pro- 
vision another  Indentiire  imder  which 
other  securities  of  the  Issuer  are  out- 
standing, if  the  Issuer  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  Commission  and  after  op- 
portunity for  hearing  thereon,  that 
trusteeship  under  such  qualifled  inden- 
ture and  such  other  indenture  is  not  so 

llteip  ifl  involve  a  mmm  wnnipt  of  in- 

terest  as  to  make  It  necessary  to  ttic  pub- 

Uc  interest  or  for  the  protection  of  in- 
vestors to  disqualify  such  trustee  from 

acting   as   trustee  vmder  either   of  such 

indentures. 
Canadian   Pacific   alleges   that:    (1) 

Montreal   Trust   presently    Is    acting   as 

trustee  under  the  Equipment  Trust 
Agreement  for  Canadian  Pacific  Rail- 
way Company  Equipment  Trust,  Series 
R  (the  "Series  R  Indenture")  which  is 
one  of  the  six  presently  existing  equip- 
ment trusts.  The  Series  R  Indenture  was 
qualified  imder  the  Act.  Of  the  $25,020.- 
000  principal  amount  of  Series  R  Certifi- 
cates Issued,  $9,060,000  remains  out- 
standing, and  has  a  final  maturity  of 
July  17, 1982. 

(2)  None  of  the  six  existing  equipment 
trusts  is  in  default. 

(3)  Canadian  Pacific  Intoids  to  create, 
on  or  about  January  1,  1977,  an  equip- 
ment trust  to  be  designated  as  Canadian 
Pacific  Limited  Equipment  Trust.  Series 
W.  under  which  approximately  ISStOOO,- 
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000  principal  amount  of  equipm»it  trust 
certificates  are  ezi)ected  to  be  Issued  pur- 
suant to  an  Equipment  Trust  Agreement 
(the  "Series  W  Indenture").  The  Series 
W  Indenture  concerns  a  private  offering 
not  subject  to  the  Act.  The  Series 
W  Trust  has  a  final  maturity  of  January 
15,  1992.  Canadian  Paciflc  desires  to  ap- 
point Montreal  to  act  as  trustee  under 
the  Series  W  Indenture. 

(4)  The  Series  R  equipment  trust  cer- 
tificates are,  and  the  Series  W  equipment 
trust  certificates  will  be,  secured  by  sep- 
arate lots  of  Identified  railroad  cars,  so 
that  should  Montreal  have  occasion  to 
proceed  against  the  security  under  one 
of  these  trusts,  such  action  would  not 
affect  the  security,  or  the  use  of  any 
security,  under  the  other  trust.  Thus, 
the  existence  of  the  other  trusteeship 
should  in  no  way  inhibit  or  discourage 
Montreal's  actions. 

(5)  The  trusteeship  of  Montreal  Trust 
under  the  Series  R  equipment  trust  cer- 
tificates, qualifled  under  the  Act,  and  un- 
der the  new  Series  W  equipment  trust 
certificates  not  subject  to  the  Act  Is  not 
so  likely  to  Involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Montreal  Trust 
from  acting  as  trustee  of  either  said  in- 
denture. 

Canadian  Paciflc  has  waived  notice  of 
hearing,  hearing,  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  Is  a  public  d(x:ument  on  fUe  in 
the  office  of  the  Commission  at  the  Pub- 
lic Reference  Room,  Room  6101,  1100  L 
Street,  N.W.,  Washington,  D.C.  20549. 

Notice  Is  Further  Given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 17,  1977,  request  in  writing  that  a 

hearing  be  held  on  such  matter,  statins 

the  nattu-e  of  his  Interest,  tlie  reasons  for 
such  request,  and  the  issues  of  fact  or 

law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 

that  he  be  noUfled   If   the   Commission 

should  order  a  hearing  there(m.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission 
may  issue  an  order  granting  the  appli- 
cation, upon  such  terms  and  conditions 
as  the  Commission  may  deem  necessary 
or  aiH>roplrate  In  the  public  interest  and 
the  interest  of  investors,  unless  a  hearing 
is  ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

OlOKGE  A.  FlTZSnCMONS, 

Secretary. 

(ni  Do«^78t38367  FUed  12-2»-7e;8:46  am] 


IFlleMb.  81]     ' 
ELPAC,  INC. 
Application  and  Opportunity  for  Hearing 
DCCEMBCR  16,  1976. 

Notice  Is  Hereby  Given  that  Elpac,  Inc. 
("Applicant")  has  filed  an  i4>Pllcatlon 
pursuant  to  section  12(h)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended 
(the  "1934  Act"),  that  AppUcant  be 
granted  an  exemption  from  the  report- 
ing provisions  of  section  15(d)  of  that 
Act. 

Section  15(d)  provides  that  each  issuer 
who  has  filed  a  registration  statement 
which  has  become  effective  pursuant  to 
the  Securities  Act  of  1933,  as  amended, 
shall  file  with  the  Commission,  in  accord- 
ance with  such  rules  and  regulations  as 
the  Commission  may  prescribe  as  neces- 
sary or  appropriate  in  the  public  interest 
or  for  the  protectlcm  of  investors,  such 
supplementary  and  periodic  Information, 
d<x:uments,  and  reports  as  may  be  re- 
quired pursuant  to  section  13  of  the  1934 
Act  in  respect  of  a  security  registered 
pursuant  to  section  12  of  that  Act. 

Section  12(h)  of  the  1934  Act  empow- 
ers the  C<»nmis6ion  to  exempt,  in  whole 
or  in  part,  any  Issuer  or  class  of  issuers 
from  the  provisions  of  section  15(d)  or  if 
the  Commission  finds,  by  reas(m  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  and 
nature  and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  issuer  or 
otherwise,  that  such  exemption  Is  not  in- 
consistent with  the  public  interest  or  the 
protection  of  investors.  '« 

The  Applicant  states,  in  part: 

1.  Appllcaht  Is  a  Delaware  corporation  sub- 
ject to  the  reporting  provisions  of  section  IS 
(d)  of  the  1934  Act. 

2.  As  a  result  of  a  merger  on  August  27, 
1974,  the  AppUcant  became  a  wbolly-owned 
subsidiary  of  Newpark  Resources,  Inc.,  a  Ne- 
vada corporation. 

In  the  absence  of  an  exemption.  Ap- 
pUcant woiUd  be  subject  to  the  periodic 

miim  imimmsi  oi  mmn  im 

of    tlie    1934    Act    tbrous^^    Z^ecembez-    31, 

1876. 
^plicant  argues  that  there  would  be 

no  useful  purpose  served  by  the  filing  of 
contmued  reports  for  tiie  fiscal  year  end- 
ing December  31,  1976.  in  view  of  the 
fact  it  has  but  one  stockholder. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  i^pUcation  which  is  on 
file  in  the  ofiQces  of  the  Commlssicm  at 
500  North  Capitol  Street,  Washington, 

D.C.  20549. 

Notice  is  further  given  that  any  inter- 
ested person  not  later  than  January  10, 
1977  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  &  Ex- 
change Commissicm,  500  North  Capitol 
Street.  N.W..  Washington.  D.C.  20549, 


and  should  state  briefiy  the  nature  of  the 
interest  of  the  perscoi  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  and  law  raised  by  the  appU- 
cation  which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or  advise 
as  to  whether  a  hearing  is  ordered  wlU 
receive  any  notices  and  orders  Issued  In 
tills  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof.  At  any  time  after  said 
date  an  order  granting  the  aiH>Ilcation 
may  be  issued  upon  request  or  upon  the 
CCHnmlssion's  own  moti(Xi. 

By  the  Commission. 

Oborgb  a.  Fitzsiumons, 

Secretary. 

|FR  Doc.76-38256  FUed  12-2»-<l«;8:48  am) 


|Rel.  No.  94-13114] 

TRADING  IN  SECURITIES  ISSUED  OR 
GUARANTEED  BY  THE  GOVERNMENT 
OF  HUNGARY 

Applicability  of  Johnson  Act 

On  January  22.  1974,  the  Commission 
published  Securities  Exchange  Act  Re- 
lease No.  10610,'  "Trading  in  Securities 
Issued  or  Guaranteed  by  the  Govern- 
ments of  Bulgaria,  Hungary  smd  Ro- 
mania." In  that  release  the  Commission 
withdrew,  effective  January  28,  1974,  its 
earlier  request  that  brokers  and  dealers 
refrain  from  effecting  transactions  in 
securities  issued  or  guaranteed  by  the 
governments  of  Bulgtuia,  Hungary  and 
Romania.  The  Commission  advised,  how- 
ever, that  its  action  was  subject  to  the 
Johnson  Act  (18  U.S.C.  955).  which  pro- 
hibits trading  in  securities  Issued  by  for- 
eign governments  after  April  13,  1934  If 
such  foreign  government  Is  in  default  of 
obligations  to  the  United  States  and  is 
not  a  member  of  both  the  mtematlonal 
Monetary  Fund  and  the  mtemational 

Bank  for  Reconstructi(Hi  and  Develop- 
ment. 

Ilxe  GomaAssioa  noted  in  Securities 
Elxchange  Act  Release  No.  10010  that  tt 

had  been  advised  by  the  staff  of  the  De- 
partment of  State  that  Hunerary  was  in 

default  In  payment  of  Its  obligations  to 

the  United  States  and.  not  being  a  mem- 
ber of  both  the  International  Monetary 

Fund  and  the  International  Bank  for 
Reconstruction  and  Development,  ap- 
peared to  be  subject  to  the  Johnson  Act 
prohibitions.  The  Commission  has  re- 
centiy  been  advised  by  the  Actmg  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury  that  Hungary  is  not  now  in  de- 
fault of  obligations  to,  the  United  States 
and  that,  in  his  opinion.  Hungary  is 
therefore  not  now  subject  to  the  restric- 
tions of  the  Johnson  Act.  Accordingly, 
the  Commission  believes  it  is  now  ap- 
propriate to  withdraw  Its  previous  cau- 
tionary notice.  In  Securities  Exchange 


<  39  FR  3932  (Jan.  31,  1074). 
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Act  Release  No.  10610.  that  "the  Johnson 
Act  may  restrict  trading  In  bonds  issued 
by  Hungary." 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
December  28,  1976. 

IFBDoc.76-38466  Piled  12-29-76;8:45  am] 

SMALL  BUSINESS 

ADMINISTRATION 

CONCORD  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  SmEill  Business  Administration 
Cwicord  District  Advisory  Council  will 
hold  a  public  meeting  at  10  a.m.  imtil 
12  noon.  Wednesday.  January  19.  1977, 
in  the  Federal  Building,  55  Pleasant 
Street,  Room  213.  Concord,  New  Hamp- 
shire, to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  Small 
Business  Administration  or  others 
present.  For  further  information  write 
or  call  Bert  Teague,  at  the  above  address 
(603)  834-7011. 

Dated:  December  20, 1976. 

Henry  v.  Z.  Hyde,  Jr.. 
Deputy  Advocate  for 
Advisory  Councils. 

[FR  Doc.76-38340  Piled  12-29-76:8:45  amj 


LENDING  INSTITUTIONS 
Maximum  Interest  Rates 

Notice  is  given  that  the  Small  Business 
Administration  ("SBA")  has  established 
the  maximum  rates  of  Interest  that  lend- 
ing Institutions  participating  with  SBA 
may  charge  on  loans  approved  by  SBA 
after  January  1,  1977,  imder  Section  7  of 
the  Smsdl  Business  Act,  as  amended,  and 
Section  502  of  the  Smsdl  Business  Invest- 
ment Act,  as  amended. 

Effective  January  1,  1977,  the  maxl- 
miun  rate  of  interest  acceptable  to  SBA 
on  a  guaranteed  locui  or  guaranteed  re- 
volving line  of  credit  shall  be  nine  and 
one-quarter  percent  (9V$i%)  per  year, 
and  the  maximum  rate  on  an  immediate 
participation  loan  shall  be  eight  and  one- 
quarter  percent  {SVt%)  per  year.  ITiese 
maximum  interest  rates  are  three-quar- 
ters percent  (%%)  lower  tban  those 
published  in  the  Federal  Recistek  on 
October  13. 1976  (41  FR  44903) .  and  shall 
remain  in  effect  until  notification  of  a 
change  is  Issued  by  SBA. 

The  "SBA  Optional  Peg  Rate"  for  the 
quarter-year  beginning  January  1.  1977. 
will  be  seven  and  one-quarter  percent 
(7V4%)  per  year.  This  is  an  optional 
"peg"  rate  for  use  in  connection  with 
fluctuatlng-Interest  rate  loans  made  in 

participation  with  SBA.  

This  Notice  is  issued  under  13  CFR 
120.3(b)  (2)  (iv). 

(Catalog    of    Federal    Domestic    Aaslstanc* 
PTograma: 
No.  69.002  Economic  Injury  Disaster  Loans 
(BJ.) 


NOTICES 

No.  69.012  Small  Buslneas  Loana 

No.  59.013  Stat«   and    Local    Development 

Company  Loans 
No.  59.014  Coal   Mine  Health   and   Safety 

Loans 
No.  69.017  Meat    and    PovUtry    Inspection 

Loans  (Consumer  Protection  Loans) 
No.  69.018  Occupational      Safety      Health 

Loans 
No.  59.001  Displaced  Business  Loans 
No.  69.003  Economic  Opportunity  Loans  for 

Small  Business 
No.  59.010  Product  Disaster  Loans  (E) 
No.  59.020  Base    Closing    Economic   Injury 

Lofms  (E.P.) 
No.  59.021  Handicapped    Assistance   Loans 

(E.F.) 
No.  69.022  Emergency  Energy  Shortage  Eco- 
nomic Injury  Loans  (EJ.) 
No.  59.023  Strategic  Arms  Ecc^omlc  Injury 

Loans  (E.F.) 
No.  59.024  Water  PoUutlon  CJontrol  Loans 

(EJ.). 
No.  69.025  Air    Pollution     Control    Loans 

(E.F.) .) 

Dated:  December  28,  1976. 

Louis  P.  Lattn, 
Deputy  Administrator. 

(FR  Doc.7ft-38459  FUed  12-29-76;8:46  am) 

DEPARTMENT  OF  STATE 

IPubllc  Notice  CM-7/111 

STUDY  GROUP  2  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  2  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  January  26. 1977,  at  9:30  a.m.  In 
Room  521,  Federal  Office  Building  lOB. 
7th  and  Independence  Avenue  SW., 
Washington.  D.C. 

Study  Group  2  deals  with  matters  re- 
lating to  the  communications  for  scien- 
tific satellites,  space  probes,  spacecraft, 
exploration  satellites  (e.g.,  meteorological 
and  geodetic),  and  to  Interference  prob- 
lems concerning  the  radloastronomy  and 
radar  astronomy  services.  The  purpose  of 
the  meeting  will  be  a  review  of  work  pro- 
grams in  preparation  for  the  Interna- 
tional meeting  of  Study  Group  2,  Geneva, 
September  1977. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussions subject  to  instructions  of  the 
CSialrman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Dated:  December  22, 1976. 

John  J.  O'Neill,  Jr., 
Director.  Office  of 
International  Communications  Policy. 
[FR  DOC.76-38S41  FUed  12-29-76;8:46  am] 


tional  Committee  for  the  International 
Radio  Consultative  Committee  (CXTR) 
will  meet  on  January  26,  1977,  at  10  ajn. 
In  Room  4071,  Communications  Satellite 
Corporation,  950  L'Enfant  Plaza  SW., 
Washington,  D.C. 

Study  Group  CMTT  deals  with  tech- 
nical standards  for  telecommunication 
systems  to  jjermit  the  transmission  of 
sound  and  television  programs  over  long 
distances.  The  purpose  of  the  meeting  on 
January  26  is  to  review  the  work  \mder 
way  in  preparation  for  the  international 
meeting  of  (TMTT  in  Geneva  in  Septem- 
ber 1977. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  Join  in  the  discus- 
sions subject  to  instructions  of  the  Chair- 
man. Admittance  of  public  members  will 
be  limited  to  the  seating  available. 

Dated:  December  22, 1976. 

John  J.  O'Neill.  Jr., 
Director,  Office  of 
International  Communications  Policy. 
[FR  Doc.76-3834a  FUed  12-29-76:8:45  am] 


[Public  Notice  CM-7/121 

STUDY  GROUP  CMTT  OF  THE  U.S.  NA- 
TIONAL COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE  COM- 
MITTEE (CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S.  Na- 


[Publlc  Notice  No.  CM-7/101 

INTERNATIONAL  TELEGRAPH  AND  TELE- 
PHONE CONSULTATIVE  COMMITTEE 
(CCITT);  STUDY  GROUP  1  OF  THE  U.S. 
NATIONAL  COMMITTEE  / 

Meeting 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  CCITT 
National  Committee  will  meet  mi  Janu- 
ary 18-19. 1977  at  10:00  ajQ.  In  Room  511 
of  the  Federal  Communications  Com-- 
mlssion,  1919  M  Street,  N.W..  Washing- 
ton, D.C.  This  Study  Group  deals  with 
U.S.  Government  regulatory  aspects  of 
International  telegraph  and  telephone 
operations  and  tariffs. 

The  Committee  will  consider  the  de- 
velopment of  U.S.  positions  to  be  taken 
at  international  CCl'lT  meetings  now 
scheduled  for  March  and  April.  1977  in 
Geneva.  Switzerland.  The  Committee 
will  discuss  aspects  of  global  maritime 
services  and  questions  related  to  the  set- 
tlement of  accounts  in  international 
telecommunications  relations  on  the 
first  day  (January  18).  The  following 
day's  considerations  will  study  questions 
and  positl(»u  relative  to  IntemationEd 
leased  channel  and  public  data  services. 

Members  of  the  general  public  may  at- 
tend the  meeting  and  Join  in  the  discus- 
sions subject  to  instructions  of  the 
crhairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available. 

Dated:  December  17, 1976. 

Arthur  L.  Freeman, 
Chairman.  U.S.  CCITT 
National  Committee. 

(FR  Doc.7e-38240  FUed  12-2»-76;8:45  am] 


[Public  Notice  No.  CM-7/9] 

OCEAN  AFFAIRS  ADVISORY  COMMITTEE 

Meeting 

The  Ocean  Affairs  Advisory  Commit- 
tee wni  meet  on  January  25,  1977  in 
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conference  room  1408  of  the  D^?artment 
of  State,  Washington.  D.C.  at  2:00  p.m. 

Tiie  Committee  will  discuss  the  future 
of  international  cooperation  in  marine 
science  and  technology  and  executive 
branch  organization  for  dealing  with  ma- 
rine science  and  technology,  including 
the  further  development  of  national  ma- 
rine sclaice  and  ocean  policy  and  up- 
coming programs  and  events.  This  ses- 
sion will  be  open  to  the  public.  The  pub- 
lic will  be  admitted  to  the  session  to  the 
limits  of  seating  capacity  and  will  be 
given  the  opportunity  to  participate  in 
discussions  according  to  the  instructions 
of  the  CThairman. 

The  Ocean  Affairs  Advisory  Commit- 
tee will  continue  on  January  26  in  a  ses- 
sion which  will  not  be  open  to  the  public 
since  the  discussions  will  be  devoted  to 
matters  exempt  from  public  disclosure 
under  5  U.S.C.  552(b)  (1)  and  the  public 
interest  requires  that  such  discussions  be 
withheld  from  disclosure.  The  purpose  of 
the  discussion  will  be  to  elicit  views  on 
alternatives  and  options  open  to  the 
United  States  in  devel(^ment  of  interna- 
tional marine  science  and  technology 
policy  and  its  application  in  the  conduct 
of  U.S.  foreign  relations,  and  to  assist  in 
the  preparations  for  future  negotiations 
In  these  areas.  The  disclosure  of  the  al- 
ternatives and  options  imder  considera- 
tion at  this  time,  and  discussions  of  their 
pros  and  cons,  could  be  prejudicial  to  the 
U.S.  negotiating  position  and  the  con- 
duct of  foreign  relations.  This  portion  of 
the  meeting  will  Include  classified  brief- 
ings and  examination  and  discussion  of 
classified  documents,  pursuant  to  Execu- 
tive Order  11652.  i 

Dated:  December  21,  1975. 

ROZANNE  L.  RiDGWAT. 

Deputy  Assistant  Secretary  for 
Oceans  and  Fisheries  Affairs. 

[FR  DOC.7&-38248  FUed  12-29-76:8:46  am] 
J I 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR 
AERONAUTICS  (RTCA)  EXECUTIVE 
COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U.S.C.  Ap^.  1)  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Execu- 
tive Committee  to  be  held  January  28, 
1977.  Air  Transport  Association  of  Amer- 
ica Conference  Room  A-B-C.  5th  Floor. 
1709  New  York  Avenue  NW.,  Washing- 
ttwi,  D.C,  commencing  at  9:30  a.m.  The 
Agenda  for  this  meeting  Is  as  follows: 

(1)  Approval  of  Minutes  of  November  3, 
1976  and  November  17,  1976  Meetings; 

(2)  Special  Committee  Activities  Re- 
port for  November-December.  1976;  (3) 
Chairman's  Report  of  RTCA  Adminis- 
tration and  Activities;  (4)  Briefing  on 
Global  Positioning  System;  (5)  Consid- 


eration of  Reports  by  Special  Commit- 
tees; and  (6)  Consideration  of  Elstab- 
Ushing  Special  Committees. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  CThairman. 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to  pre- 
sait  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting, 
and  information  may  be  obtained  from, 
RTCA  Secretariat,  1717  H  Street  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  In  Washington,  D.C,  on  Decem- 
ber 16, 1976. 

Karl  F.  Bierach, 
Designated  Officer. 

[PR  Doc .76-38097  Filed  12-29-76:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 

EVALUATION  OF  ADEQUACY  OF 
HIGHWAY  SAFEnr  STANDARDS 

Public  Meeting 

This  notice  announces  that  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration (NHTSA)  and  the  Federal  High- 
way Administration  (FHWA)  will  hold 
a  Joint  public  meeting,  to  receive  prelim- 
inary briefings  on  the  findings  of  the 
Safety  Management  Institute  and  Roy 
Jorgensen,  Associates,  Inc.,  two  contrac- 
tors worlEing  for  the  Department  of 
Transportation  on  a  study  of  the  ade- 
quacy and  appropriateness  of  the  high- 
way safety  program  standards.  Initial 
analyses  made  by  Department  staff  will 
also  be  discussed  at  the  meeting. 

The  study  is  being  conducted  pursuant 
to  secUon  208(b)  of  the  Federal-Aid 
Highway  Act  of  1976,  Pub.  L.  94-280, 
90  Stat.  454,  which  provides  that  the  Sec- 
retary of  Transportation  shall  conduct 
an  evaluation  of  the  adequacy  and  appro- 
priateness of  all  uniform  safety  stand- 
ards established  pursuant  to  section  101 
of  tiie  Highway  Safety  Act  of  1966,  Pub. 
L.  89-564,  80  Stat.  731   (23  U.S.C.  402). 

The  meeting  will  be  held  January  6, 
1977,  from  9  a.m.  to  noon  and  from  1  pin. 
to  4  p.m.  at  the  Deptuiment  of  Trans- 
portation Headquarters  Building,  Room 
6244,  400  7th  Street,  SW.,  Washington, 
D.C.  20590. 

State  and  local  officials  smd  other  in- 
terested individuals  and  groups  are  In- 
vited to  attend  the  meeting  and  to  pre- 
sent oral  or  written  comments.  Persons 
may  make  written  comments  subsequent 
to  the  date  of  the  meeting. 

Such  comments  should  be  sent  to  Mr. 
H.  V.  Hawley,  NHTSA.  Room  5130,  400 
7th  Street.  SW.,  Washington.  D.C.  20990. 
Individuals  with  questions  about  the 
meeting  may  call  Mr.  Hawley  at  (202) 
426-1693. 


(Sec.  208(b).  Pub.  OT-280,  90  Stat.  454:  Sec. 
101.  Pub.  L.  89-664.  80  Stat.  731  (23  U.S.C. 
401  et  seq.) . 

Issued  on:  December  23,  1976. 

How^ARo  L.  Anderson, 
Associate     Administrator     for 
Safety.  Federal  Highway  Ad- 
ministration. 

Fred  W.  Vetter,  Jr., 
Associate     Administrator     for 
Traffic  Safety  Programs,  Na- 
tional HighvMy  Traffic  Safety 
Administration. 

[FR  Doc.76-38226  Filed  12-29-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

GRANTING  OF  RELIEF  PURSUANT  TO  SEC- 
TION 92S(C),  TITLE  18,  UNITED  STATES 
CODE 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  section  925 (c)  the  following 
named  persons  have  heai  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  acquisition,  transfer,  re- 
ceipt, shipment  or  possession  of  firearms 
incurred  by  reason  of  their  convictions  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  of  each  applicant's  record 
and  r^utation  are  such  that  the  ap- 
plicants will  not  be  likely  to  act  in  a  man- 
ner dangerous  to  public  safety  and  that 
the  granting  of  the  relief  will  not  be 
dangerous  to  the  public  Interest. 

Adams,  Marlon  Alven,  Route  2.  Bardstown. 
Kentucky,  convicted  on  November  25,  1974, 
In  the  Nelson  Clrcvilt  Court,  Nelson  County, 
Kentucky. 

Adelsberger.  Robert  O.,  435  Keeney  Drive,  St. 
Charles,  Missouri,  convicted  on  April  13, 
1954,  In  the  Circuit  Court,  St.  Louis, 
Missouri. 

Anzlvlno,  Lawrence  Paul,  Jr.,  South  30  West 
29838  Siinset  Drive,  Waukesha,  Wisconsin, 
convicted  on  September  17,  1963,  and  on 
March-  10,  1965,  In  the  County  Court* 
Branch  II,  Waukesha,  Wisconsin. 

Ashley,  Thomas  Jason,  116  Hall  Street,  Jones- 
vUle,  North  Carolina,  convicted  on  May  12, 
1975,  In  the  United  States  District  Court 
for  the  Middle  District  of  North  Carolina. 

Awtrey,  Richard  L.,  3109  South  St.  Paul, 
Wichita,  Kansas,  convicted  on  March  20, 
1967,  in  tbe  Sedgwick  County  District 
Court,  Wichita,  Kansas. 

Barber,  George  L.,  7800  East  100th  Street. 
Kansas  City,  Missouri,  convicted  on  Octo- 
ber 19  1938.  In  the  District  Court,  Third 
Judicial  District,  Prowers  County,  C<do- 
rado:  and  on  November  16.  1939,  in  the 
District  Court  of  Sedgwick  County,  Kansas. 

Beckman,  WlUlam  H.,  Rbame,  North  Dakota, 
convicted  on  AprU  6.  1931,  In  the  District 
Court  of  North  Dakota. 

Bernard,  James  E.,  2701  Clear  Creek,  South 
Lake  Tahoe.  California,  convicted  on  Janu- 
ary 11,  1973.  in  the  United  States  District 
Court,  Northern  District  of  Illinois,  Eastern 
Division,  nilnota. 
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Blackwood,  Robert  A.,  56  Inman  Circle,  NE, 
Atlanta,   Oeorgla,   convicted  on  April  34, 
1972.  In  the  United  States  District  Coxirt, 
Soutbem  District  of  New  York,  New  York; 
and  on  November  21,  1972.  in  the  United 
States  District  Court,  Northern  District  of 
Oeorgla,  Atlanta,  Georgia. 
Byrd,  David  K..  1250  East  Main  Street.  Reeds- 
burg,    Wisconsin,    convicted    on    Septem- 
ber 22,  1972,  In  the  County  Court.  Branch 
II,  Sauk  County,  Wisconsin. 
Cerda,  James  D.,  2807  Anita  Lane.  Monroe, 
Louisiana,    convicted    on    September    19, 
1974.  in  the  Fourth  Judicial  District  Court, 
Parish  of  Ouachita.  Louisiana. 
Cooley,  E:ugene  P.,  19013  WUdemere,  Detroit. 
Michigan,  convicted  on  Septemlier  25.  1961. 
In  the  Recorder's  Court.  Detroit.  Michigan. 
Coon.  Raymond  S.,  2110  Broadway,  Everett, 
Washington,  convicted  on  July  6,  1967,  In 
the    Superior    Court    for    the    County    of 
Snohomish,  Washington. 
Dennlson,  Roger  A.,  63  Grove  Street.  Man- 
chester, Connecticut,  convicted  on  Novem- 
ber 10,  1967,  In  the  Hartford  County  Su- 
perior Court,  Hartford,  Connecticut. 
Erspamer,    Mark   P.,    1000   Lakeshoye   Drive, 
Mooee  lAke,  Minnesota,  convict^  on  No- 
vember 14,  1969.  and  on  December  17,  1971, 
in  the  District  Court,  Fourth  Judicial  Dis- 
trict, Hennepin  County,  Minnesota. 
Frye,  Richard  Wesley,  16  SW  Pacific  Avenue. 
Cheballs,  Washington,  convicted  on  Octo- 
ber   29,    1973.    In    the    Superior    Court    of 
Washington,  Lewis  County. 
Oireth,  Leslie  B.,   20006  Blackhawk,  Chats- 
worth,   California,   convicted   on   Septem- 
ber 28,  1935,  and  on  October  26.  1955,  in 
the  Loe  Angeles  Superior  Court.  Pasadena, 
California;    and  on  February  26.   1969,  In 
the   Los   Angeles   County   Superior   Court. 
Los  Angeles,  California;  and  on  January  22, 
1974,  In  the  Los  Angeles  Municipal  Court, 
Los  Angeles,  Callfomia. 
Ooldthorpe,  James  W.,  2551  Sierra  Boulevard, 
Sacramento,  California,  convicted  on  De- 
cember 1,  1958,  In  the  Graham  County  Su- 
perior Court,  GrtOiam  County,  Arizona. 
Gross,  Felton  Leroy,  1113  Slgsbee,  SE,  Grand 
Rapids,    Michigan,    convicted    on    Decem- 
ber 29,  1968,  In  the  Ingham  County  Circuit 
Court,  Mason,  Michigan. 
Hallopeter,     Donald     R.,     8025     NE     142nd. 
Bothell.  Washington,  convicted  on  July  17, 
1968,  in  the  Superlcx'  Court.   Snohomish 
Coxinty,  Washington. 
Hamilton,    David,    2533    Olendale,    Detroit. 
Michigan,  convicted  on  March  29,  1961,  In 
the  Circuit  Covirt,  Wayne  County,  Michi- 
gan. 
Hayden,  Wayne  M.,  RR  No.  3,  Box  411,  Mar- 
tlnsvlUe.  Indiana,   convicted  on  Septem- 
ber 27.  1939,  in  the  Morgan  County  Circuit 
Covirt,  Martinsville,  Indiana. 
Hockaday,  Lafon  Evans,  Jr.,  6471   SW  78th 
Street,  Miami,  Florida,  convicted  on  Sep- 
tember 9,  1971,  in  the  United  States  Dis- 
trict Court  for  the  Southern  District  of 
norUtiL 
Honpt^nk,    Ernest    W.,    638    Bean    Street, 
iuoka,  Minnesota,  convicted  on  Jiily  19, 
1944,  In  the  General  Court   Martial,  Fort 
Sheridan,  Illinois. 
Hudson,  Billy  A.,  Route  6,  Box  226,  Rocky 
Mount.    Virginia,    convicted    on    Septem- 
ber 21,  1970,  In  the  Corporation  Court  of 
Lynchburg,  Virginia. 
Johnson.  Adrian   W.,  4430   Paradise  Avenue 
West   No.   A,   Tacoma,    Washington,   con- 
victed on  January  14,  1970,  in  the  Pierce 
County    Superior    Court,    Tacoma.    Wash- 
ington. 
Jones,   Arestlne,   2620  Kim  Avenue,   Sacra- 
mento, California,  convicted  on  August  9, 
19«a,  In  the  United  States  District  Court 
tor  the  Northern  District   of   Callfomia, 
Northern  Division. 


Ruethe.  Robert  W.,  610  East  "University  Ave- 
nue, Bloomlngton,  Illinois,  convicted  on 
July  27,  1970,  in  the  Superior  Court,  Glynn 
County,  Georgia. 

Laughridge.  Roy  L.,  647  North  Anteroe  Street, 
Stockton,  CaUfornla,  convicted  on  Octo- 
ber 6,  1951,  in  the  Superior  Court  of  San 
Joaquin  County,  California. 

McCauley,  Leroy  A..  241  SW  Lamar  Street, 
Myrtle  Creek,  Oregon,  convicted  on 
April  28.  1971,  in  the  Circuit  Court,  Douglas 
County,  Roseburg,  Oregon. 

Marks,  Elmer,  Jr.,  Lakesbore  Drive,  Ontona- 
gon, Michigan,  convicted  on  or  about  Jan- 
unary  13,  1960.  in  the  Circuit  Court  for  the 
County  of  Ontonagon.  Michigan. 

Massey.  James  G.,  Route  3.  Keelers  Mill  Road. 
Greenville.  South  Carolina,  convicted  on 
May  10,  1963,  in  the  Court  of  General  Ses- 
sions, Greenville.  South  Carolina.  ' 

Maxwell.  Robert  H..  740  S.  Erady  Street,  Dear- 
born. Michigan,  convicted  on  August  25. 
1952,  In  the  Circuit  Court  for  Kalamazoo 
County,  Michigan. 

Meyer.  WUllam  T.,  RR  1,  Box  147.  Riverside. 
Iowa,  convicted  on  May  18,  1970,  and  on 
February  22,  1971,  In  the  District  Court, 
Dickinson  County.  Iowa. 

Monk,  Rodney,  1605  Fourth  Avenue.  North. 
Fargo.  North  Dakota,  convicted  on  Septem- 
ber 24,  1964,  and  on  November  29.  1968.  in 
the  District  Court.  First  Judicial  District. 
Cass  County.  North  Dakota. 

Mulroyan.  Donald  B.,  1376  Selby  Avenue.  St. 
Paul,   Minnesota,   convicted   on  April    11, 

1972,  in  the  District  Cotirt,  Second  Judicial 
District  for  Ramsey  County,  Minnesota. 

Murray,  Harvey  Gene,  619  Road  of  Remem- 
brance, Jackson,  Mississippi,  convicted  on 
October  20,  1972,  in  the  United  States  Dis- 
trict Court.  Southern  District  of  Missis- 
sippi. 

Myers,  William  I.ee,  PO  Box  624,  Happy  Top 
Section,  Andrews,  North  Carolina,  con- 
victed on  November  17.  1969.  In  the  United 
States  District  Court  for  the  Middle  Dis- 
trict of  North  Carolina;  and  on  March  13, 

1973,  in  Scotland  County,  North  Carolina 
SuperlOT  Court. 

Nelson.  Gerald  John,  16  East  15th  Street. 
Minneapolis.  Minnesota,  convicted  on  Oc- 
tober 3,  1973,  in  the  District  Court,  Stearns 
County,  St.  Cloud.  Minnesota. 

Nelson,  Richard  L.,  942  N.  Adollne.  Fresno. 
California,  convicted  on  July  14,  1969,  In 
the  Superior  Court,  Merced  Oounty,  Merced, 
California;  and  on  August  29,  1972,  in  the 
Superior  Court,  Fresno  County,  Fresno, 
California. 

Nielsen,  Paul  L.,  214  North  6th  Avenue.  Wau- 
sau,  Wisconsin,  convicted  on  April  17,  1973, 
In  the  County  Coiui:,  Marathon  County, 
Wausau,  Wisconsin. 

Owen,  Melton  D.,  7381  20th  Avenue.  Jenlson. 
Michigan,  convicted  on  January  17,  1949. 
in  the  Circuit  Court  for  the  County  of 
Kent,  Michigan. 

Peters,  Charles  R.,  3620  Horse  Drive,  Indian- 
apolis, Indiana,  convicted  on  December  26, 
1968,  in  the  Criminal  Court,  Division  1, 
Merlon  County,  Indianapolis,  Indiana. 

Pleratorff.  Duane  H.,  123  West  Fifth  Street, 
Central  City,  Kentucky,  convicted  on  May 
16,  1963,  in  the  Dane  County  Coxu-t,  Branch 
II,  Madison,  Wisconsin;  and  on  July  6, 
1973,  m  the  Fayette  County  Circuit  Court, 
Second  Division,  Lexington,  Kentucky. 

Plalsance.  Lawrence  N.,  6849  Coubra  Drive, 
Marrero,  Louisiana,  convicted  on  Novem- 
ber 30,  1961,  in  the  24th  Judicial  District 
Court,  Jefferson  Parish,  Louisiana. 

Prestrldge,  Charles  William,  1821  Pennsyl- 
vania Avenue.  South,  St.  Louis  Park,  Min- 
nesota, convicted  on  February  3,  1971,  In 
the  District  Court  for  the  Fourth  Judicial 
District,  County  of  Hennepin,  Minnesota; 
and  on  Jime  16,  1971,  In  the  United  States 
District  Court  for  the  District  of  Minne- 
sota, Fourth  Division. 


Ramsay,  James  W..  33S3  WUshlre  Drive,  Red- 
ding, California,  convicted  on  April  3,  1972, 
in  the  Superior  Court  of  the  State  of  Cali- 
fornia, In  and  for  the  County  of  Santa 
Clara. 

Raymond,  Kenneth  V.,  6948  California  Ave- 
nue. SW.  Seattle.  Wetshington.  convicted  on 
January  15,  1957,  in  the  United  States  Dis- 
trict Court,  Western  District  of  Wisconsin. 

Reed,  Gene  W.,  1010  Moeby  Road,  Memphis, 
Tennessee,  convicted  on  March  2,  1973,  in 
the  United  States  District  Court,  Western 
District  of  Tennessee. 

Sedar,  Joseph  W.,  9064  Wlllowgrove  Avenue, 
Santee,  California,  convicted  on  January 
31,  1966,  In  the  United  States  District 
Court.  Central  Judicial  District  of  Califor- 
nia. 

Showalter.  George  A  .  11990  Beach  Boulevard, 
Jacksonville,  Florida,  convicted  on  Febru- 
ary 14,  1972,  in  the  Circuit  Court,  Clay 
Oounty.  Florida. 

Skelton,  Randall  A.,  407  CoIUdge  Avenue, 
Holden,  West  Virginia,  convicted  on 
April  11,  1972,  in  the  Sixth  Judicial  Circuit 
Court,  Pinellas  County,  Florida. 

Smith,  Ivay  P.,  8989  Concord  Street,  Detroit, 
Michigan,  convicted  on  September  7,  1966, 
in  the  Recorder's  Court,  City  of  Detroit. 
Michigan. 

Smith,  Jerry  W.,  Route  3,  Box  24E,  Saltvllle, 
Virginia,  convicted  on  May  1,  1902,  in  the 
Circuit  Court  of  Smyth  Co^mty,  Virginia. 

Spauldlng.  Michael  L.,  19941  MacArthur,  Red- 
ford.  Michigan,  convicted  on  July  25.  1969, 
in  the  United  States  District  Court,  South- 
em  District,  West  Virginia. 

Stebblns,  Eugene  T.,  433  Brockwood  Avenue, 
McMInnville,  Oregon,  convicted  on  Septem- 
ber 24,  1971,  In  the  Circuit  Court  for  the 
State  of  Oregon,  Yamhill  Oounty. 

Stlllwell,  Jlmmle  E>ean,  7707  East  111th  Ter- 
race, Kansas  City,  Mlaeourl,  convicted  on 
February  20,  1961,  in  the  District  Court  of 
Pottawatomie    County.   Oklahoma. 

Woody.  Hubert  Nathaniel,  Jr..  Route  9,  Box 
401-B,  Vander,  North  Carolina,  convicted 
on  May  17,  1962,  in  the  United  States  Dis- 
trict Court,  Eastern  District,  North  Caro- 
lina. 

Younggren  Gill  Wayne,  Box  17,  Beldenvllle, 
Wisconsin,  convicted  on  or  about  Septem- 
ber 17.  1973,  In  the  District  Co\n-t,  Fourth 
Judicial  District.  Hennepin  County.  Min- 
nesota; and  on  February  16,  1971,  In  the 
District  Court,  Tenth  Judicial  District, 
Isanti  County,  Minnesota. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  December,  1976. 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

|FR  Doc.76-38370  PUed  12-29-7«;8:46  am] 

INTEI^STATE  COMMERCE 
COMMISSION 

(Notice  No.  223)  ^ 

ASSIGNMENT  OF  HEARINGS 

December  27,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Thla  list  contains  prospective  as- 
signments only  and  does  not  include 
case«i  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
enUy  reflected  In  the  Official  Docliet  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
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cancellation  or  postponements  of  hear- 
ings In  which  they  are  Intwested. 

MC  2202  (Sub-No.  478).  Roadway  EzpresB. 
Inc..  has  been  continued  to  February  27, 
1977,  at  the  Office  of  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 

MC    96540    (Sub-No.    961),    Watklna    Motor 
Lines,  Inc.,  now  being  assigned  January  31, 
1977.  (1  day),  at  Chicago,  111.,  Room  350 
230  South  Dearborn  St. 

MC  66571  (Sub  7),  Red  Line,  Inc.  now  as- 
signed January  24,  1977  at  Roanoke,  Vir- 
ginia and  will  be  held  In  Room  228,  Rlc*- 
ard  H.  Poff  Federal  Building,  210  Franklin 
Road  SW. 

MC  130387,  Group  Charter  Sc  Tovae  Concepts, 
Inc.  now  assigned  January  5,  1977.  at 
Newark,  New  Jersey  and  will  be  held  in 
the  Moot  Court  Room,  2nd  Floor,  Seton 
Hall  Law  School,  1111  Raymond  Boulevard. 

MC  141097  (Sub-No.  4),  Cal-Tex,  Inc.,  now 
being  assigned  March  8,  1977  (2  days),  at 
Los  Angeles,  Calif.;  in  a  hearing  room  to 
be  later  designated. 

MC  141722,  Norms  Delivery  Sen'lce,  Inc., 
now  assigned  March  8,  1977,  at  Los  Angeles, 
Calif.  U  canceled  and  ^plication  dis- 
missed. 

MC  61592  (Sub  394) ,  Jenkins  Truck  Line,  Inc. 
now  being  assigned  March  14,  1977  (2 
weeks)  ait  Seattle,  Washington  In  a  hearing 
room  to  be  later  designated. 

MC  139236  (Sub  1),  M.O.R.T.  Enterprises,  Inc. 
now  being  assigned  March  9,  1977  (3  days) 
at  Seattle,  Washington  In  a  hearing  room 
to  be  later  designated. 

MC  74321  (Sub  123),  B.F.  Walker,  Inc.  now 
being  assigned  March  8,  1977  (1  day)  at 
Seattle.  Washington  In  a  hearing  room  to 
be  later  designated. 

Vo.  86467,  Passenger  Fare  Increase,  November 

1976  Rockland  Coaches,  Inc.  now  assigned 
January  10,  1977  at  New  York,  New  York 
Is  canceled  and  reassigned  January  4.  1977 
(4  days)  at  New  York,  New  York  and  will 
be  held  In  Room  F-2220,  Federal  Building, 
26  Federal  Plasa. 

FF-C-62,  Rail   Van,  Inc.,  Freight  Handlers 
Inc.,  Foutty  Freight,   Inc..  Trailer  Train. 
Inc.  Trans-RaU,  Inc.  Lee  Lydlc,  and  Robert 
Marden — Investigation  of  Operations,  now 
assigned  February  7,   1977,  at  Cleveland 
Ohio  Is  canceled. 

MO  142310,  H.  O.  Woldlng,  Inc.,  now  being 
assigned  February  7,  1977  (1  day),  at  Chi- 
cago, m..  In  Room  286,  Everett  McKlnley 
Dlrksen  Building,  219  South  Dearborn 
Street. 

MC  119988  (Sub-No.  96),  Great  Western 
lYucklng  Co.,  Inc..  now  being  assigned 
February  8,  1977  (1  day),  at  Chicago,  HL 
In  Room  286,  Everett  McKlnley  Dlrksen 
Building. 

MC  117940  (Sub-No.  184),  Nationwide  Car- 
riers, Inc.,  now  being  assigned  February  9, 

1977  (3  days),  at  Chicago,  111.  In  Room 
286.  Everett  McKlnley  Dlrksen  Building,  219 
South  Dearborn  St. 

MO-F  12822,  Ovemlte  Transportation  Com- 
pany —  Purchase  —  CNan  Transportatloa 
Co..  Inc.  and  MC  109533  (Sub  76),  Ovemlte 
Transportation  Company  now  being  as- 
signed March  16,  1977  (9  days)  at  Louis- 
ville, Kentucky  In  a  hearing  room  to  b* 
later  designated. 

MC  141172  (Sub-1),  Retto  Trucking  Co.,  Inc.. 
now  being  assigned  March  28,  1977  (1  day) 
at  New  York.  N.Y.,  In  a  hearing  room  to  be 
later  designated. 

MC  103066  (Sub-No.  44),  Stone  Trucking 
Company,  now  being  assigned  March  39, 
1077  (2  days)  at  New  York,  N.Y..  In  a  hear- 
ing room  to  be  later  designated. 

MP  143047  (Sub-2),  Cheyenne  Truck  Lead- 
ing. Inc,  DOW  being  assigned  March  31, 1977 
(3  daya)  at  New  York.  N.Y..  In  a  heiuliig 
room  to  be  later  designated. 


MC  117644  (Sub  46) ,  D  &  T  Trucking  Co.,  Inc. 
now  being  assigned  March  28, 1977  (1  week) 
at  Chicago,  niinols  in  a  hearing  room  to 
be  later  designated. 

MC  106603  (Sub  149),  Direct  Transit  Lines, 
Inc.  now  being  assigned  March  25,  1977  (1 
day)  at  Chicago,  Illinois  in  a  hearing  room 
to  be  later  designated. 

MC  139928  (Sub  1),  American  Coach  Lines, 
Inc.  now  being  assigned  March  22,  1977  (3 
days)  at  Milwaukee.  Wisconsin  In  a  hear- 
ing room  to  be  later  designated. 

Sec.  5b  Appl.  No.  2,  Western  Railroad  Agree- 
ment now  being  assigned  April  25,  1977 
at  the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

Sec.  5b  Appl.  3,  Eastern  Railroads  Agreement 
now  being  assigned  May  9,  1977  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C. 

Sec.  5b  Appl.  No.  6,  Southern  Railroads  Agree- 
ment now  being  assigned  May  18,  1977  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington.  DC. 

MC  109324  (Sub-34),  Garrison  Motor  Freight, 
Inc.,  now  being  assigned  February  14.  1977 
(2  weeks),  at  Memphis,  Tennessee;  In  the 
Executive  Plaza  Inn,  1471  E.  Brooks  Road. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-38364  Filed  12-29-76;8:45  am] 


[Notice  No.  224] 
ASSIGNMENT  OF  HEARINGS 

Deceuber  27,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hesoings  as  promtply  as  possible,  but 
Interested  parties  should  ta|f:e  appropri- 
ate steps  to  insure  that  they  are  notlfled 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
Correction 

MC  -  P  -  11025,  Virginia  -  Carolina 
Freight  Lines,  Inc. — Purchase — Merit 
Transi)ort  Corporation  (Joseph  Keane, 
Statutory  Receiver) ,  now  being  assigned 
January  24,  1977,  at  the  Offices  of  the 
Interstate  Commerce,  Commission, 
Washington.  D.C,  Instead  of  January  24, 
1976. 

RoBKET  L.  Oswald, 
Secretary. 

[FR  Doc.76-38365  Piled  12-29-76;8:45  am] 


[NOTICE  No.  AB  18  (Sub-No.  18)1 

CHESAPEAKE  AND  OHIO  RAILWAY  CO. 

Abandonment  of  Portion  of  Railway  Track- 
age (Elmdale  Subdivision  Between  Alma 
and  North  Greenville,  Also  the  Remus 
Subdivision  Between  Edmore  and 
Remus,  In  Gratiot.  Montcalm,  Isabella 
and  Mecosta  Counties,  Michigan) 

December  16, 1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 


Energy  and  Environment  has  concluded 
that  the  proposed  tibandonment  of  the 
Chesapeake  and  Ohio  Railway  Company 
trackage  between  Alma  and  North 
Greenville  and  between  Edmore  and 
Remus,  a  distance  of  approximately  54.20 
miles,  in  Gratiot,  Montcalm,  Isabella, 
and  Mecosta  Counties,  Mich.,  if  approved 
by  the  Commission,  does  not  constitute 
a  major  Federal  action- significantly  af- 
fecting the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321,  et  seq..  and 
that  preparation  of  a  detailed  environ- 
mental impact  statement  will  not  be  re- 
quired imder  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im- 
pacts are  not  considered  significant  be- 
cause the  diversion  of  traffic  from  the 
subject  line  to  the  area's  highway  net- 
work would  result  In  an  average  traffic 
volume  increase  of  less  than  five  trucks 
a  day  with  only  minor  consequent  altera-i 
tions  in  ambient  noise  levels,  highway 
conditions,  exhaust  emissions,  and  fuel 
consumption.  In  addition,  no  deflnitive 
industrial  location  plans  exist  In  the  area 
and  the  likelihood  of  major  industrial 
development  in  the  near  future  appears 
remote.  Accordingly,  it  was  determined 
that  rural  and  community  development 
would  not  be  subjected  to  a  serious  ad- 
verse effect,  if  the  proposed  abandon- 
mentis  approved.  Furthermore,  no  major 
historic  or  eccdogical  Impacts  are  in- 
volved with  the  r>otential  railroad  salvage 
op>erations,  traffic  diversion,  or  future 
uses  of  the  right-of-way. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, DC.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423.  on 
or  before  January  31.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald. 
Secretary. 

[PR  Doc .76-38366  FUed  13-29-76:8:46  am] 


[Vol.  No.  63] 

PETITIONS  FOR  MODinCATION.  INTER- 
PRETATION OF  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

December  23.  1976. 
The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
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Ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Inderal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247(d>  of  the  Com- 
mission's general  niles  of  practice  (49 
CFR  1100.247)*  and  shall  include  a  con- 
cise statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  conflict- 
ing authorities.  Verified  statements  In 
opposition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  Be 
served  concurrently  upon  petitioner's 
representative,  or  petitioner  if  no  repre- 
sentative is  named. 

No.  MC  119395  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  modify  permit) ,  filed 
November  30.  1976.  Petitioner:  WIL- 
LIAM'S CHEMICAL  TRANSPORT.  INC., 
500  Lambson  Lane.  New  Castle.  Del. 
19720.  Petitioner's  representative:  E. 
Stephen  Helsley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington.  D.C.  20001.  Petitioner  holds 
a  motor  contract  carrier  Permit  In  No. 
MC  119395  (Sub-No.  2) ,  Issued  November 
16.  1973.  authorizing  transportation  over 
Irregular  routes,  of  (1)  (a)  drugs,  in  con- 
tainers, from  the  facilities  of  ICI  Amer- 
ica. Inc..  at  Newark.  DeL,  to  points  In 
Connecticut,  Maine,  Maryland.  Massa- 
chusetts. New  Hampshire,  New  Jersey, 
New  York.  Pennsylvania,  Rhode  Island, 
and  Vermont,  and  the  District  of  Ccriiun- 
bla;  and  (b)  returned  shipments  of  the 
commodities  in  (l)(a)  above,  from 
points  In  the  destinations  set  forth  In 
(l)(a)  above  to  the  above -described 
origin  facilities;  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manufac- 
ture and  distribution  of  drugs  (except  in 
bulk),  from  points  in  the  destinations 
set  forth  in  (1)  (a)  above  to  the  above- 
described  origin  facilities;  (3)  (a)  chem- 
icals. In  containers,  from  the  facilities  of 
ICI  America,  Inc..  at  New  Castle,  Del.,  to 
points  in  Connecticut.  Maine.  Maryland 
(except  Baltimore) .  Massachusetts.  New 
Hampshire.  New  Jersey  (except  Trenton, 
Camden,  and  ix)ints  within  20  miles  of 
New  York.  N.Y.) .  New  York  (except  Bfea- 
con,  N.Y.,  and  points  in  the  New  York. 
N.Y.,  commercial  zone  as  defined  by  the 
Commission) .  Pennsylvania  (except  Am- 
bler, Harrisburg.  Philadelphia.  Chester, 
Pern  wood,  and  Marcus  Hook) ,  Rhode 
Island,  and  Vermont,  and  the  District  of 
Coliunbia;  and  (3)  (b)  returned  ship- 
ments of  the  commodities  in  (3)  (a) 
above,  from  points  in  the  destinations  set 
forth  in  (3)  (a)  above  to  the  above- 
described  origin  facilities;  and  (4)  ma- 
terials, equipment,  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of  chemicals  (except  in  bulk),  from 
points  in  the  destinations  set  forth  in 
(3)(a)  above.  Including  the  excepted 
points,  to  the  above-described  origin  fa- 
cilities, limited  In  (1).  (2).  (3>.  and  (4> 


1  Copies  of  SpeclaJ  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commteston,  Washing- 
ton, DC.  20423. 


above  to  a  transportation  service  to  be 
performed  under  a  continuing  contract, 
or  contracts.  wlUi  ICI  America.  Inc.,  of 
WUmlngton,  Del. 

By  the  Instant  petition,  petitioner 
seeks  to  modify  the  authority  above  to 
read  as  follows:  "(1)  Drugs  and  chemi- 
cals, in  containers,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  drugs  and 
chemicals  (except  in  bulk) ,  between  the 
facilities  of  ICI  United  States,  Inc.,  at  or 
near  Newark,  Del.,  on  the  one  hand.  and. 
on  the  other,  points  In  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York. 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont and  the  District  of  Columbia;  (2) 
chemicals.  In  containers,  from  the  facil- 
ities of  ICI  United  States,  Inc.^at  orjiear 
New  Castle,  Del.,  to  points  in^Wftnecti- 
cut.  Maine,  Maryland  (except  Balti- 
more), Massachusetts.  New  Hampshire. 
New  Jersey  (except  Trenton.  Camden, 
and  points  within  20  miles  of  New  York. 
N.Y.).  New  York  (except  Beacon,  N.Y.. 
and  points  in  the  New  York.  N.Y.  com- 
mercial zone  as  defined  by  the  Commis- 
sion). Pennsylvania  (except  Ambler. 
Harrisburg.  Philadelphia,  CThester,  Fern- 
wood,  and  Marcus  Hook) .  Rhode  Island, 
and  Vermont,  and  the  District  of  Colum- 
bia; and  (3)  materials,  equipment,  and 
supplies,  used  In  the  manufacture,  sale, 
and  distribution  of  chemicals  (except  In 
bulk),  from  points  in  the  destinations 
set  forth  In  (2)  above.  Including  the  ex- 
cepted points,  to  the  above  described 
origin  facilities,  restricted  in  (1),  (2). 
and  (3)  above  to  the  transportation  of 
traffic  transported  imder  a  continuing 
contract,  or  contracts,  with  ICI  United 
States,  Inc.,  of  WUmlngton,  Del." 

No.  MC  119547  (Sub-No.  41>  (Notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  27,  1976.  Petitioner: 
EDGAR  W.  LONG.  INC..  Route  4,  Zanes- 
ville.  Ohio  43701.  Petitioner's  representa- 
tive: Edgar  W.  Long  (same  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  Certificate  In  No.  MC 
119547  (Sub-No.  41) ,  Issued  December  20. 
1976.  authorizing  transportation  over 
Irregular  routes,  of  bricfc  and  clay  prod- 
ucts (except  commodities  in  bulk  > ,  from 
Ava.  Ohio,  to  points  in  Wisconsin.  Illi- 
nois. Indiana.  Ohio.  Kentucky.  Virginia, 
Tennessee,  North  Carolina.  South  Caro- 
lina. Georgia,  Alabama,  Mississippi,  and 
Florida. 

By  the  Instant  petition,  petitioner  seeks 
to  modify  the  authority  above  by  adding 
an  additional  commodity  and  territorial 
description  that  reads  as  follows:  "sup- 
plies and  materials  used  In  the  manufac- 
ture and  sale  of  brick  and  clay  products 
(except  In  bulk) .  from  points  In  that  part 
of  the  United  States  in  and  east  of  Wis- 
consin, Illinois,  Kentucky,  Tennessee  and 
Mississippi,  to  Ava.  Ohio." 

Reptjbucations  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifi- 
cation 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  Indicate  a 


broadened  grant  of  authority  over  that 
l>reviously  noticed  In  the  Fxdbhal  Regis- 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must 
be  filed  with  the  C(Mnmission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  1100247)  addressing  specifically  the 
lssue(s>  indicated  as  the  purpose  for  re- 
publication, and  including  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  representative 
is  named. 

No.  MC  136888  (Sub-No.  6)  (Republi- 
cation) ,  filed  January  19.  1976.  published 
in  the  Federal  Register  issue  of  March  4, 
1976,  and  republished  this  Issue.  Appli- 
cant: NORMAN  k  SON,  INC..  2520 
North  69th  Street,  Houston,  Tex.  77080. 
Applicant's  representative:  Timothy 
Mashbum.  P.O.  Box  2207.  Austin,  Tex. 
78767.  An-  Order  of  the  Commission, 
Review  Board  Number  2.  dated  Novem- 
ber 29,  1976.  and  served  December  14, 
1976,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
in  the  transportation  of  metals  and  al- 
loys (except  scrap  metals),  in  bulk.  In 
dimip  vehicles,  between  points  in  Texas, 
on  the  one  hand,  and.  on  the  other, 
points  in  Alabama,  Arizona.  Arkansas, 
Colorado.  Kansas,  Louisiana,  Mississippi, 
Missouri.  New  Mexico.  Oklahoma,  Ten- 
nessee, and  Texas;  that  applicant  Is  fit, 
willing  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  The  purpose  of  this 
republication  Is  to  Indicate  the  addition 
of  Texas  as  an  additional  radial  state  in 
applicant's  grant  of  authority. 

Motor  Carjuzr,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an -application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli- 
cation Is  published  In  the  Federal  Reg- 
ister. Failure  to  seasonably  file  a  pro- 
test wil  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
It  set  forth  specifically  the  groimds  upon 
which  It  Is  made,  contain  a  detailed 
statement  of  protestant's  Interest  In  the 
proceeding  (Including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pn>- 
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festant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing In  detail  the  method— whether  by 
joinder.  Interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requir«nents  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  Is  named. 
If  the  protest  Includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  Include  the  cer- 
tiflcation  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  prcMnptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  efu;h  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
pubUcation  in  the  Federal  Register  of 
a  notice  that  the  proceeding  has  been 
assigned  for  oral  hearing. 

Each  aiH>licant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

■  No.  MC  4405  (Sub-No.  539) .  filed  De- 
cember 1,  1976.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  South  Boston  Ave- 
nue, Enterprise  Bldg.,  Tulsa,  Okla.  74103. 
Applicant's  representative:  Michael  E. 
Miller,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Trailers,  semi-trailers  and  trailer 
chassis,  (except  those  designed  to  be 
drawn  by  passenger  automobiles.  In  Ini- 
tial movements,  in  truckaway  service), 
from  Sedgwick  County,  Kans.,  to  points 
In  the  United  States  (except  Alaska, 
Hawaii  and  Kansas). 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 

No.  MC  19157  (Sub-No.  21),  filed 
December  3,  1976.  Applicant.  McCOR- 
MACK'S  HIGHWAY  TRANSPORTA- 
TION, INC.,  Route  3.  Box  4  Campbell 
Road.  Schenectady.  N.Y.  12306.  Appli- 
cant's representative:  Clem  Tomllns. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transix>rtlng:  Cameras  and  commodities, 
used  in  the  operation,  production,  dis- 
tribution and  sale  of  cameras  (except 
commodities  in  bulk,  and  those  which 


because  of  size  or  weight  require  the  use 
of  special  equipment),  between  Finley, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  Cambridge,  Waltham,  Norwich, 
New  Bedford  and  Needham,  Mass.,  and 
Rochester  and  Binghampton,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Schenectady,  N.T.,  or  toulsvlUe,  Ky. 

No.  MC  22195  (Sub-No.  169).  (Correc- 
tion) .  filed  October  26,  1976,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 24.  1976.  and  republished  as  corrected 
this  issue.  AppUcant:  DAN  DUGAN 
TRANSPORT  COMPANY.  a  Cor- 
poration. 41st  &  Grange  Avenue,  Sioux 
Falls.  S.  Dak.  57105.  Applicant's  repre- 
sentative: Fred  Fischer,  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  (1)  from  the  facilities  of  Gulf 
Central  Pipeline  located  at  or  near  Spen- 
cer, Iowa,  to  points  in  Iowa,  Minnesota. 
Nebraska,  North  Dakota  and  South  Da- 
kota, (2)  from  the  facihties  of  Gulf  Cen- 
tral Pipeline  located  at  or  near  Holstein, 
Iowa,  to  points  in  Iowa,  Minnesota.  Ne- 
braska. North  Dakota  and  South  Dakota ; 
and  (3)  from  the  facilities  of  Gulf  Cen- 
tral Pipeline  located  near  David  C^ty, 
Nebr..  to  points  in  Iowa,  Kansas.  Minne- 
sota, Nebraska,  and  South  Dakota.  Note: 
The  purpose  of  this  republication  is  to 
indicate  the  destination  territory  sought 
in  paragraph  (3)  above. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City.  Mo.  or  Sioux  Falls.  S.  Dak. 

No.  MC  35628  (Sub-No.  387),  filed  No- 
vember 26,  1976.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM,  a 
Corporation.  134  Grandville  Avenue. 
S.W.,  Grand  Rapids,  Mich.  49503.  Appli- 
cant's representative:  Michael  P.  Zell, 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Ctommission,  commodities  in 
bulk  smd  those  requiring  special  equip- 
ment). Serving:  (1)  plantsite  and  stor- 
age facilities  of  Auburn  Hosiery  Mills. 
Inc.,  at  or  near  Auburn,  Ky.;  and  (2) 
the  plantsite  and  storage  facilities  of 
Ardco,  Inc.,  at  Elkton.  Ky.,  as  off-route 
points  in  connection  with  applicant's 
otherwise  authorized  operation. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Bowling 
Green,  Ky.;  Nashville,  Tenn.;  or  Washington, 
D.C. 

No.  MC  42537  (Sub-No.  54),  filed  No- 
vember 26,  1976.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a  Corpora- 
tion. P.O.  Box  468,  Edwardsville,  HI. 
62025.  Applicant's  representative:  Don- 
ald W.  Smith,  Suite  2465.  One  Indiana 
Square,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles  (ex- 
cept automobiles),  in  initial  truckaway 


service,  and  motor  vehicles  in  secondary 
truckaway  service,  cabs  chassis  and 
bodies,  from  the  facihties  of  Chrysler 
Corporation,  at  St.  Louis.  Mo.,  and  points 
in  St.  Louis  County,  Mo.,  to  points  In 
Delaware,  Maryland,  New  Jersey,  Vir- 
ginia and  the  District  of  Columbia,  re- 
stricted to  traffic  hiving  a  prior  move- 
ment from  the  facilities  of  Chrysler  Cor- 
poration, or  Imported  by  Chrysler  Cor- 
poration. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  h^d  at  Detroit, 
Mich.,  or   Washington.  D.C. 

No.  MC  50307  (Sub-No.  86) .  filed  No- 
vember 22.  1976.  AppUcant:  INTER- 
STATE DRESS  CARRIERS.  INC..  247 
West  35th  Street.  New  York.  NY.  10001. 
Applicant's  representative :  Herbert  Bur- 
stein.  One  World  Trade  Center,  Suite 
2373,  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  in  boxes 
or  cartons  and  on  hangers;  and  mate- 
rials, supplies  and  equipment  used  in  the 
manufacture  of  wearing  apparel,  (1) 
between  Morgantown.  W.  Va.,  and 
Woodsfleld,  Ohio.  (2)  between  Woods- 
field,  and  Cleveland,  Ohio;  and  (3)  be- 
tween Woodsfield,  Ohio  and  Pennsyl- 
vania, New  Jersey  and  New  York. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York.  N.Y..  or  Washington,  DC. 

No.  MC  65665  (Sub-No.  15).  (Amend- 
ment), filed  June  9.  1976,  published  in. 
the  Federal  Register  issue  of  September 
16,  1976.  republished  as^  corrected  this 
issue.  Applicant:  IMPERIAL  VAN 
LINES.  INC..  2805  Columbia  St.,  Tor- 
rance, Calif.  90503.  Applicant's  represent- 
ative: Alan  F.  Wohlstetter.  1700  K  St.. 
N.W..  Washmgton.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Potting  mixes,  from  Norco. 
Calif.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) .  The  purpose 
of  this  republication  Is  to  amend  appU- 
cant's  territorial  description  to  read 
"from  Riverside,  Calif."  in  lieu  of  "from 
Norco,  Calif." 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  66531  (Sub-No.  7).  filed  No- 
vember 26,  1976.  Applicant:  INTER- 
STATE GRCXJERY  DISTRIBUTION 
SYSTEM.  INC..  2200  48th  Street,  North 
Bergen,  N.J.  07047.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave..  Jersey  City.  N.J.  07306.  Authority 
sought  to  operate  as  a  commxyn  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Drugs,  medicines,  chemi- 
cals, pharmaceuticals,  cleaning,  scour- 
ing or  washing  compounds,  impregnated 
paper,  corn  syrup  (except  medicated  com 
syrup) ,  dental  instruments,  needles, 
glassware,  (except  agricultural  insecti- 
cides) .  petroleum  naphtha,  coal  tar  dyes 
(except  indigo  coal  tar  dyes),  coal  tar 
colors  (excei>t  synthetic  Indigo  coal  tar 
colors),  bathroom  or  lavatory  fixtures 
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(except  china),  flour  enriching  com- 
pound, dry  flavoring  compounds,  adver- 
tising matter,  glass  and  plastic  bottles, 
steel,  aluminum  or  plastic  bottle  caps, 
paper  and  paperboard,  and  tubes  cellu- 
lose film,  between  East  Brunswick,  Clif- 
ton, Lodl  and  East  Rutherford,  N.J.,  on 
the  one  hand,  and,  on  the  other,  piers 
in  New  York  Harbor,  N.Y.,  as  defined 
by  the  Commission. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  Washlntgon,  D.C. 

No.  MC  78687  (Sub-No.  43>,  filed 
E>ecanber  2.  1976.  Applicant:  LOTT 
MOTOR  LINES,  INC.,  118  Monell  Street, 
Peim  Yan,  N.Y.  14527.  Applicant's  rep- 
resentative: E.  Stephen  Helsley,  666 
Eleventh  Street,  N.W.,  Suite  805,  Wash- 
ington, D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Soda  ash,  in  bulk,  from  Solvay,  N.Y., 
to  points  in  North  Carolina. 

NoTK. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C, 
together  with  application  of  Richard  Dahn, 
Inc. 

No.  MC  94201  <Sub-No.  144).  filed 
November  3,  1976.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  1010  Stroud 
Avenue,  Gadsden,  Ala.  35903.  Applicant's 
representative:  Etonald  B.  Sweeney.  Jr., 
603  Prank  Nelson  Building,  Birming- 
ham. Ala.  35203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transix>rt- 
Ing:  Brass,  brome,  and  copper  pipe, 
tubing,  fittings,  rods,  castings  and  valves 
or  cocks,  from  the  plantsite,  storage  and 
warehouse  facilities  of  Mueller  Brass 
Co.  located  at  or  near  Covington, 
Tenn.,  to  points  In  Alabama,  Arkansas. 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Kentucky.  Louisiana,  Mstssachu- 
setts.  Mississippi,  Missouri,  North  Caro- 
lina, Oiiio,  Rhode  Island,  South  Caro- 
lina, Texas,  Virginia,  points  in  Connec- 
ticut, New  Jersey,  and  New  York  within 
35  miles  of  Columbus  Circle,  N.Y.,  Bal- 
timore, Md.,  Philadelphia,  Pa.  and  the 
District  of  Columbia. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
tbe  i^pUcant  requests  It  be  held  at  either 
Charlotte,  N.C.  or  Birmingham.  Ala. 

No.  MC  94201  (Sub-No.  146),  filed  No- 
vember 26,  1976.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  BOX 
17744,  AUanta,  Ga.  30316.  Applicant's 
representative:  Maurice  P.  Bishop,  603 
Frank  Nelson  Bldg.,  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
e(tuipment,  machinery  and  supplies,  used 
In  the  manufacturing,  processing  and 
distribution  of  iron  and  steel  articles  (ex- 
cept commodities  in  bulk,  in  tank  and 
dump  vehicles) ,  f  r(xn  points  in  the  United 
States  in  and  east  of  Iowa,  Kansas,  Min- 
nesota. Oklahoma  and  Texas,  to  the 
plantsite  and  facilities  of  American  Cast 
Iron  Pipe  Company,  at  Binnlngham. 
Ala. 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birmingham, 
Ala.,  or  Washington,  D.C. 

No.  MC  100666  (Sub-No.  338),  filed 
December  2.  1976.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilbum  L.  W^liamson,  280 
National  Foimdation  Life  Bldg.,  3535 
N.W.  58th  Street,  Oklahoma  City,  Okla. 
73112.  Auth(»:ity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Asphalt 
(except  in  bulk) ,  from  LawTencevlUe,  111., 
to  Shreveport,  La. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Dallas, 
Tex.  ^ 

No.  MC  106497  (Sub-No.  137),  filed 
November  18,  1976.  Applicant:  PARK- 
HILL  TRUCK  COMPANY,  P.O.  Box  912, 
Joplin,  Mo.  64801.  Applicant's  represent- 
ative: A.  N.  Jacobs,  P.O.  Box  113,  Jop- 
Un,  Mo.  64801.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Materials,  equipment,  parts  and  supplies 
(except  commodities  in  bulk) ,  used  in  the 
manufacturing,  processing,  and  distribu- 
tion of  boilers  and  boiler  parts,  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) ,  to  Danville,  Ky. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  ffemphls, 
Tenn.,  or  WaBhlngton,D.C. 

MC  107403  (Sub-No.  993)  .illed  Decem- 
ber 3,  1976.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Ave.,  Lansdowne.  Pa. 
19050.  Applicant's  representative:  John 
Nelson,  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Alloys,  ores  and 
miners  (except  salt,  lime,  limestone  and 
fiourspar  products) ,  dry,  in  tank  or  hop- 
per type  vehicles,  from  the  plantsite  of 
C-E  Minerals,  located  at  Wilmington, 
Del.,  to  points  in  Ohio  and  Pennsylvania. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  r»  held  at  Washington^  D.C. 

No.  MC  109584  (Sub-No.  170),  filed 
November  26,  1976.  Applicant:  ARI- 
ZONA-PACIFIC TANK  LINES,  a  Cor- 
poration. 3980  Quebec  St.,  P.O.  Box  7240, 
Denver,  Colo.  80207.  Applicant's  repre- 
sentative: Rick  Barker  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  graphite,  in  bulk,  in  tank  vehicles, 
frwn  Buckeye,  Ariz.,  to  Cucamonga, 
Calif.;  Denver,  and  Pueblo.  Colo.;  Provo, 
Utah;  and  Houston,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Phoenix,  Ariz.,  or  Los 
Angeles,  Oallf . 

No.  MC  115651  (Sub-No.  27).  filed  No- 
vember 29,  1976.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222  Cun- 
ningham Rd..  Rockford,  HI.  61102.  Ap- 
plicant's representative:  R.  D.  Hlgglns. 
(same  address  as  applicant  >.  Auttiority 


sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  l^^eg^llar  routes, 
transporting:  (1)  Liguid  and  dry  fertil- 
izers. In  bulk;  and  (2)  liguid  fertilizer 
solutions.  In  bulk,  from  Pulton,  HI.,  to 
points  in  Illinois,  Iowa,  Minnesota,  Mis- 
souri and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  III., 
or  St.  Louis,  Mo. 

No.  MC  116273  (Sub-No.  207).  filed 
November  26,  1976.  Applicant:  D  &  L 
TRANSPORT,  INC..  3800  South  Laramie 
Avenue,  Cicero,  HI.  60650.  Applicant's 
representative:  William  R.  Lavery  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor ' 
vehicle,  over  Irregular  routes,  transport- 
ing: Liquid  styrene,  in  bulk,  in  tank  ve- 
hicles, from  Marseilles.  111.,  to  Valley 
Park,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

No.  MC  116325  (Sub-No.  74),  filed 
December  2, 1976.  Applicant:  JENNINGS 
BOND,  doing  business  as:  BOND 
ENTERPRISES.  P.O.  Box  8.  Lutesville. 
Mo.  63762.  Applicant's  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  (H>erate 
as  a  common  carrier,  by  motoy  vehicle, 
over  irregular  routes,  trar^sportlng:  (1) 
Laminated  beams,  and  accessories  there- 
toith,  lumber  and  lumber  products,  from 
Cedar  County,  Mo.,  to  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  materials  and  supplies 
used  in  the  production  of  laminated 
becuns,  and  accessories  therewith,  Itun- 
ber  and  lumber  products  (except  com- 
modities in  bulk,  in  tank  vehicles) ,  from- 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  to  Cedar  Coimty. 
Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either  St. 
Louis,  Mo.  or  Birmingham.  Ala. 

No.  MC  117815  (Sub-No.  261).  filed 
December  1,  1976.  Applicant:  PULLEY 
FREIGHT  UNES,  INC.,  405  8.  E.  20th 
Street,  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Bldg.,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Frozen 
potatoes  and  frozen  potato  products, 
from  Minneapolis,  Minn.,  to  points  In 
Iowa,  Kansas,  Missotiri  and  Nebraska. 

Note. — If  a  hearing  Is  deemed  neces-sary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  117940  (Sub-No.  201),  filed 
November  26,  1976.  Applicant:  NA- 
TIONWIDE CARRIERS,  INC.,  P.O.  BOX 
104,  Maple  Plain,  Minn.  55359.  Appli- 
cant's representative:  Allan  L.  Timmer- 
man,  (Same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrietr,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  In  by  retafl  and  wholesale  de- 
pculment  and  hardware  stores  (except 
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foodstuffs,  articles  of  unusual  value, 
commodities  in  bulk,  and  housdndd 
goods  as  defined  by  the  Commission), 
from  the  Los  Angeles,  C^lif .,  Commercial 
Zone  as  defined  by  the  Commission;  the 
Los  Angeles,  C^alif.,  Harbor  Commercial 
Zone  as  defined  by  the  Commission;  and 
the  Seattle,  Wash.,  Commercial  Zone  as 
defined  by  the  Commission,  to  points  in 
Minnesota  and  South  Dakota,  restricted 
to  the  transportation  of  traflBc  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destination  points. 
U-aES 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Min- 
neapolis, Minn,  or  St.  Paul,  Minn. 

No.  MC  118159  (Sub-No.  190) ,  filed  No- 
vember 26,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Nell  A.  DuJardin,  P.O.  Box  2298.  Green 
Bay.  Wis.  54306.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 

(1)  Glass  containers,  from  the  plantsite 
and  warehouse  facilities  of  Midland 
Glass  C?ompany,  Inc.  located  at  or  near 
Henryetta,  Okla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 

(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distributicxi 
of  glass  containers  (except  in  bulk) ,  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii),  to  the  plantsite  and 
warehouse  facilities  of  Midland  Glass 
Company,  Inc.  located  at  or  near  Henry- 
etta, Okla. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111. 

No.  MC  118431  (Sub-No.  23),  filed  No- 
vember 22,  1976.  Applicant:  DENVER 
SOUTHWEST  EXPRESS,  INC.,  P.O.  Box 
9799,  1310  Stagecoach  Road.  Little  Rock, 
Ark.  72209.  Applicant's  representative: 
David  R.  Parker,  1600  Broadway,  2310 
Colorado  State  Bank  Bldg.,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Wire, 
cable,  power  cords,  bars,  rods,  scrap-and 
reels,  (a)  between  points  in  Arizona, 
Georgia,  Louisiana,  Maryland,  Michigan, 
New  York,  Ohio,  Oklahoma,  Oregon, 
Tennessee,  Utah,  Washington,  Wisconsin, 
and  the  District  of  Columbia;  and  (b) 
between  points  in  Arizona,  Georgia, 
Louisiana,  Maryland,  Michigan,  New 
York,  Ohio,  Oklahoma,  Oregon,  Tennes- 
see, Utah,  Washington,  Wisconsin,  and 
the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas, California,  Florida,  Illinois,  Indiana, 
Kentucky,  Massachusetts,  Missouri,  Ne- 
braska, New  Jersey,  Pennsylvania,  South 
Carolina,  Texas,  Venn<«it,  and  Virginia; 
and  (2>  materials,  supplies  and  equip- 
ment utilized  In  the  manufacture,  pro- 
duction and  distribution  of  the  com- 
modities named  In  (1)  above  between 
points  In  Arizona,  Arkansas,  California. 


Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts, Michigan,  Missouri,  Nebraska,  New 
Jersey,  New  York,  Ohio,  Oklahoma,  Ore- 
gon, Pennsylvania,  South  CTarcllna,  Ten- 
nessee, Texas,  Utah,  Vermont,  Virginia, 
Washington,  Wisconsin,  and  the  District 
of  C\>lumbia,  restricted  against  the 
transportation  of  commodities  in  bulk, 
and  fiuiiher  restricted  to  the  transporta- 
tion of  trafiBc  originating  at  or  destined 
to  the  plantsites  and  facilities  utilized 
by  General  Cable  Corporation,  under  a 
continuing  contract,  or  contracts,  with 
General  Cable  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  i4>pllcant  requests  it  be  held  at  either 
Denver,  Colo,  or  Little  Rock,  Ark. 

No.  MC  118959  (SUb-No.  141) ,  filed  No- 
vember 19,  1976.  Applicant:  JERRY 
LIPPS,  INC.,  130  S.  Frederick  Street. 
Cape  Girardeau,  Mo.  63701.  Ai^licant's 
representative.  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Adhesives, 
when  moving  in  mixed  shipmients  with 
paper  and  paper  products.  (1)  Pron^  the 
plantsites  and  facilities  of  The  Mead  Cor- 
poration located  at  or  near  CThillicothe 
and  Schooleys,  Ohio,  to  points  in  Florida, 
(2)  From  the  plantsites  and  facilities  of 
The  Mead  Corjwration  located  at  or  near 
Chillicothe  and  Schooleys,  Ohio,  to  points 
in  that  part  of  Georgia  on  and  south  of 
a  line  beginning  on  the  Florida -Georgia 
State  Bound£U7  line,  thence  along  U.S. 
Highway  819  to  Thomasvllle,  Ga.,  thence 
along  CSeorgia  Highway  122  to  Waycross, 
Ga..  thence  along  U.S.  Highway  84  to  the 
Atlantic  Ocean,  (3)  Prom  the  plantsites 
and  facilities  of  The  Mead  Corporation 
located  at  or  near  Chillicothe  and 
Schooleys,  Ohio,  to  points  in  that  part  of 
Alabama  on  and  south  of  a  line  be- 
ginning at  the  Florida-Alabama  State 
Boundary  line,  thence  along  U.S.  High- 
way 331  to  junction  U.S.  Highway  84, 
thence  along  U.S.  Highway  84  to  junction 
U.S.  Highway  43,  thence  along  U.S.  High- 
way 43  to  junction  Alabama  Highway  56 
thence  along  Alabama  Highway  56  to  the 
Alabama-Mississippi  State  Boundary  line 
(4)  From  the  plantsites  and  faculties  of 
The  Mead  Corporation  located  at  or  near 
CThillicothe  and  Schooleys,  Ohio,  to  points 
in  that  part  of  Mississippi  on  and  south 
of  a  line  beginning  at  the  Alabama-Mis- 
sissim>l  State  Boimdary  line,  thence  along 
Mississippi  Highway  42  to  Hattiesburg, 
Miss.,  thence  along  U.S.  Highway  98  to 
the  Mississippi-Lousiana  State  Boundary 
line,  (5)  From  the  plantsite  and  facili- 
ties of  The  Mead  Corporation  located  at 
or  near  Chillicothe  and  Schooleys,  Ohio, 
to  points  in  that  part  of  Louisiana  on  and 
south  of  a  line  beginning  at  the  Missis- 
sippi-Louisiana State  Boundary  line, 
thence  along  U.S.  Highway  84  to  junction 
Louisiana  Highway  28  to  junction  Loui- 
siana Highway  8,  thence  along  Louisiana 
Highway  8  to  the  Louisiana -Texas  State 
Boundary  line;  and  (6)  From  the  plant- 
site  and  facilities  of  The  Mead  Corpora- 
tion located  at  or  near  Chillicothe  and 
Schoolej^,  Ohio,  to  points  in  that  part  of 
Texas  along  Texas  Highway  63  to  Jasper, 


Tex.,  thence  along  U.S.  Highway  190  to 
Bryan,  thence  along  Texas  Highway  21 
to  junction  U.S.  Highway  290  thence 
along  U.S.  Highway  290  to  junction  U.S. 
Highway  377,  thence  along  U.S.  Highway 
377  to  the  International  Boundary  line 
between  the  United  States  and  the  Re- 
public of  Mexico. 

Note. — Applicant  presently  has  authority 
to  transport  paper  and  paper  products  fawn 
the  above  described  origin  to  the  requested 
destination  territory.  Applicant  holds  con- 
tract carrier  au'Oiority  In  MC  125694,  there- 
fore dual  operations  may  be  involved.  Com- 
mon control  may  also  be  involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Columbus,  Ohio  or  Wash- 
ington, D.C. 

No.  MC  119619  (Sub-No.  93).  filed 
December  6,  1976.  AppUcant:  DISTRIB- 
UTORS SERVICE  CO.,  A  CorporaU<m. 
2000  West  43rd  Street,  Cliicago,  HI. 
60609.  Applicant's  representative: 
Arthur  J.  Piken,  Suite  1515,  One  Lefrak 
City  Plaza,  Flushing,  NY.  11368.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods,  frozen  or 
other  than  frozen  (except  commodities 
in  bulk),  in  vehicles  equipped  w*th 
mechanical  rrfrigeration,  from  Clayton 
and  Mllford,  Del.,  and  Pocomc^e  City, 
Md.,  to  Chicago,  111.,  and  Napoleon,  Ohio. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  l>e  held  at  Wash- 
ington, D.C,  or  Philadelphia,  Pa. 

No.  MC  119670  (Sub-No.  26),  filed 
November  26,  1976.  AppUcant:  THE  VIC- 
TOR TRANSIT  CORPORATION,  5250 
Este  Avenue,  Cincinnati,  Ohio  45232.  Ap- 
plicant's representative :  Robert  H.  Kin- 
ker,  P.O.  Box  464,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Manufac- 
tured fertilizer  and  Materials  used  in 
the  manufacture  of  fertilizer,  (except 
in  bulk) ,  frcMn  Winchester,  Ky.,  to  points 
in  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  cm- 
cinnati,  Ohio. 

No.  MC  119789  (Sub-No.  319) ,  filed  De- 
cember 3,  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Api^icant's  ' 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  com^mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Melamine  plastic .  mate- 
rials and  urea  moulding  compounds  (ex- 
cept in  bulk),  in  mechanically  refriger- 
ated equipment,  from  the  plantsite  and 
warehouse  facilities  of  Plastic  Manu- 
facturing CTompany,  located  afc  Dallas. 
Tex.rto  points  in  California,  Mississippi. 
Ohio,  Pennsylvania  and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  123407  (Sub-No.  343) ,  filed  De- 
cember 1,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  ind. 
46383.  Applicant's  representative:  Robert 
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W.  Sawyer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
(except  commodities  in  bulk),  between 
Rapid  City,  S.  Dak.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  including  Alaska  but  excluding 
Hawaii. 

KoTE. — Common  control  may  be  Involved. 
11  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Rapid  City, 
S.  Dak.  or  Minneapolis,  Minn. 

No.  MC  123544  (Sub-No.  9> .  filed  No- 
vember 15,  1976.  Applicant:  BERTSCH 
TRUCKING,  INC.,  Box  15.  Hlllsboro,  N. 
Dak.  58045.  Applicant's  representative: 
William  S.  Rosen.  630  Osbom  Building. 
St.  Paul,  Minn.  55102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Farm  machinery  and  imple- 
ments and  parts  thereof,  from  Fargo, 
N.  Dak.,  to  points  in  Alabama,  Arizona, 
Arkansas,  California.  Colorado,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Lousiana,  Michigan. 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska.  Nevada,  New  Mexico. 
New  York.  North  Dakota,  Ohio,  Okla- 
homa. Oregon,  Pennsylvania,  South 
Dakota,  Texas,  Utah,  Washington,  Wis- 
consin and  Wyoming;  and  (2)  damaged, 
broken,  defective  or  rejected  farm  ma- 
chinery, implements  or  parts  thereof, 
from  the  above  named  destinations  In 
(1)  above  to  Fargo.  N.  Dak. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  136046  (Sub-No.  2),  there- 
fore dual  operation  may  be  Involved.  Com- 
mon control  may  also  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  St.  Paul,  Minn. 

No.  MC  124373  (Sub-No.  17),  filed 
December  2,  1976.  Applicant:  NELMAR 
TRUCTKING  CO..  a  Corporation.  1179^2 
Roosevelt  Avenue,  Carteret,  N.J.  07008. 
Applicant's  representative:  E.  Stephen 
Helsley,  666  Eleventh  St.,  N.W.  #805, 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Prepared  foods,  and  ma- 
terials and  supplies,  used  In  the  manu- 
facture sale  and  distribution  of  prepared 
foods  (except  oKnmodltles  In  bulk),  be- 
tween the  facilities  of  New  England 
Apple  Products  Company,  Inc.,  located 
at  or  near  Littleton,  Mass.,  on  the  one 
hand,  and,  on  the  other,  points  In  Con- 
necticut, Delaware.  Florida.  Georgia, 
Maryland.  Massachusetts,  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Rhode  Island.  South  Carolina.  Virginia. 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  moving  under 
a  continuing  contract  or  contracts  with 
New  England  Apple  Products  Company. 
Inc..  at  Littleton.  Mass. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  125820  (Sub-No.  8) ,  filed  No- 
vember 24.  1976.  Applicant:  ELK  VAL- 
LEY FREIGHT  LINE,  INC..  P.O.  BOX 
40723,  "526  Hagan  Street.  Nashville,  Tom. 


37203.  Applicant's  representative:  A.  O. 
Buck.  618  United  American  Bank  Build- 
ing, Nashville.  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regrilar  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment), (1)  between  FayetteviUe,  Tenn., 
and  Memphis,  Tenn.,  serving  no  Inter- 
mediate points:  Prom  FayetteviUe  over 
U.S.  Highway  64  to  its  junction  with  In- 
terstate Highway  40,  thence  over  Inter- 
state Highway  40  to  Memphis,  and  return 
over  the  same  route;  and  (2)  between 
Nashville,  Tenn..  and  Memphis.  Twin.,  as 
an  alternate  route  for  operating  conven- 
ience only.  In  coimection  with  carrier's 
presently  authorized  regular  route  oper- 
ations and  those  proposed  above,  serving 
no  intermediate  points  and  serving  Nash- 
ville. Tenn.,  for  the  purpose  of  Joinder 
only:  From  Nashville  over  Interstate 
Highway  40  to  Memphis,  and  return  over 
the  same  route,  restricted  as  follows:  (I) 
Service  at  Memphis  proposed  above  Is 
restricted  to  that  portion  of  Memphis 
and'  its  commercial  zone  lying  wholly 
within  Tennessee;  and  (H)  service  at 
Memphis,  Tenn.,  and  Its  commercial  zone 
Is  restricted  against  the  handling  of  traf- 
fic originating  at,  destined  to  or  inter- 
changed at  Nashville,  Tenn..  and/or 
Huntsvllle,  Ala.,  and  their  respective 
commercial  zones. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Payette- 
vUle,  Texin. 

No.  MC  126049  <Sub-No.  19').  filed  De- 
cember 2,  1976.  Applicant:  DOIXS 
TRUCKING  COMPANY,  INC.,  Woden. 
Iowa  50484.  Applicant's  representative: 
Clayton  L.  Womson,  626  Brick  It  Tile 
Bldig.,  Mason  City,  Iowa  50401.  Authority 
soAight  to  operate  as  a  common  earrier. 
by  mot<H-  vehicle,  over  Irregular  routes, 
transporting:  Ice  cream,  ice  milk,  sher- 
bet and  ice  cream,  ice  milk,  sherbet  and 
fruit  flavored  novelty  items,  from  Mason 
City,  Iowa  to  St.  Cloud,  Willmar,  Wa- 
dena and  Bralnerd.  Minn. 

Note. — If  a  hearing  !■  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mason 


City  or  Dm  Moines.  Iowa. 

No.  MC  126600  (Sub-No.  14) .  filed  No- 
vember 22,  1976.  Applicant:  EHRSAM 
TRANSPORT,  INC..  108  North  Factory, 
Enterprise,  Kans.  67441.  Applicant's  rep- 
resentative: Bob  W.  Storey.  403  Colum- 
bian Title  Bldg..  820  Qulncy,  Topeka, 
Kans.  6M12.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Elevator  and  power  transmission  CQuip- 
ment;  (2)  materials  handling  and  proc- 
essing enuipment:  and  (3)  foundary 
easting  and  materials  and  supplies  used 
in  the  manufacture  of  such  commodities 
(except  the  commodities,  the  transporta- 
tion of  which  because  of  their  size  and 
weight  require  use  of  special  equipment 
and  commodities  In  bulk),  between 
Wichita,  Kansas,  on  the  one  hand,  and, 
on  the  other  points  in  the  United  States, 


(^exrept  Alaska  and  Hawaii),  xmder  a 
continuing  contract  or  contracts  with 
Tramco  Metal  Products.  Inc. 

Note. — If  a  hearing  te  deemed  necessary 
the  applicant  requests  It  be  held  at  Topeka, 
or  Kansas  City,  and/or  Wichita,  Kans. 

No.  MC  128030  (Sub-No.  109),  filed 
November  26.  1976.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  Rural 
Rout^  No.  1,  P.O.  Box  177,  Urbana,  111. 
61801.  Applicant's  representative:  James 
F.  Flanagan,  ill  W.  Washington  Street. 
Chicago,  HI.  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  nrates,  transport- 
ing: Malt  beverages.  In  containers,  (1) 
from  Evansville,  Ind.,  to  LaCTrosse,  Wis., 
Lockport,  Chicago.  LaGrange.  Mai^ham, 
Wheeling,  Alsip,  Calumet  City.  Geneva, 
and  Waukegan.  HI.;  (2)  frmn  LaCrosse, 
Wis.,  to  Evansville.  Ind..  Lockport,  Chi- 
cago, LaGrange,  Marfcham,  Wheeling, 
Alsip  and  Calumet  City.  111.;  (3)  from 
NewTX>rt,  Ky..  to  Lockport,  Chicago,  La- 
Grange, Markham,  Wheeling,  Alsip,  Cal- 
umet City,  Geneva  and  Waukegan,  m.: 
(4)  from  Milwaukee,  Wis.,  to  Mt.  Carmel. 
111.  and  Monticello,  ind.;  (5)  from  Louls- 
Tllle,  Ky..  to  Monticello,  Ind.;  and  (6) 
from  Monroe,  Wis.,  to  Terra  Haute.  Ind. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Spring- 
field or  Chicago.  HI. 

No.  MC  128273  (Sub-No.  242).  fUcd 
December  2,  1976.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Appli- 
cant's representative:  Elden  Corban 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  (except 
frozen) ;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  bakery  products,  be- 
tween points  In  Colorado  on  the  one 
hand,  and,  on  the  other  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  Colo,  or  Washington,  D.C. 

No.  MC  128273  (Sub-No.  243) .  fUed  De- 
cember 2,  1976.  Applicant:  MIDWEST- 
ERN DISTRIBUTION.  INC.,  P.O.  Box 
189,  Fort  Scott,  Kans.  66701.-  Applicant's 
representative:  E3den  CortMUS  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Non-ferrous  metals,  from  Hous- 
ton, Tex.,  and  Atlanta,  Ga.,  to  points  In 
and  east  of  Colorado,  New  Mexico,  North 
Dakota,  Nebraska,  and  South  Dakota; 
and  (2)  non-ferrous  scrap  metal,  frwn 
points  in  and  east  of  Colorado,  Nebraska, 
North  Dakota,  New  Mexico  and  South 
Dakota. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  jit  either 
Hoxuton.  Tex.  or  Atlanta,  Oa. 

MC  128273  (Sub-No.  245),  filed  No- 
vember  24,  1976.  Applicant;  MIDWEST- 
ERN DISTRIBUTION.  INC.,  P.O.  Box 
189.  Fort  Scott,  Kans.  66701.  Apidlcanfft 
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representative:  Elden  Corban  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Refrigerant  and  dispersant  gas, 
in  packages,  from  the  plantsite  and  stor- 
age facilities  of  Kaiser  Aluminum  and 
Chemical  Corporation,  located  at  Gram- 
ercy,  La.,  to  points  in  Arizona.  Cali- 
fornia, Oregon  and'Washington;  and  (2) 
Empty  containers,  from  points  in  Ari- 
zona. California,  Oregon  and  Washing- 
ton, to  the  plantside  and  storage  facili- 
ties of  Kaiser  Aliuninum  and  Chemical 
Corporation,  located  at  Gramercy,  La. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans,  La.  or  Washington,  D.C. 

No.  MC  129615  (Sub-No.  23),  filed  No- 
vember 26,  1976.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY,  a 
Corporation,  P.O.  Box  545,  123  N.  First 
Street,  Decatur,  Ind.  46733.  Applicant's 
representative:  Robert  Loser,  Chamber 
of  Commerce  BuUdIng,  Suite  1009,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fifth  wheel  trailers,  between  points 
in  Elkhart  County,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  including  Alaska  and  Hawaii.. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
tke  applicant  requests  it  be  held  at  either 
Chicago,  ni.  or  Washington,  D.C. 

No.  MC  129808  (Sub-No.  23),  fUed 
December  3,  1976.  Applicant:  GRAND 
ISLAND  CONTRACT  CARRIER,  INC., 
P.O.  Box  2078.  Grand  Island,  Nebr.  68801. 
Applicant's  representative:  Michael  J. 
OgbOTn,  P.O.  Box  82028,  Lincoln,  N*r. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Home 
decorating  trimmings  and  accessories 
(except  in  bulk) ,  from  Big  Springs,  Tex., 
to  points  in  the  United  States  (exggJt 
Alaska  and  Hawaii) ;  and  (2)  materials, 
supplies  and  equipment  used  in  the  man- 
ufsw:ture,  sale  and  distribution  of  the 
commodities  nsuned  in  (1)  above,  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Big  Springs.  Tex., 
under  a  continuing  contract,  or  contracts 
with  Burwood  Industries,  Inc. 

Note.— If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 

ni. 

No.  MC  133689  (Sub-No.  92) ,  filed  No- 
vember 26,  1976.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  S.W.,  New 
Brighton,  Minn.  55112.  AppUcant's  repre- 
sentative: Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Miim.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
foodstuffs  (except  commodities  in  bulk), 
from  Mlnneapolls-St.  Paul.  Minn.,  to 
points  In  Georgia,  North  Carolina,  South 
Carolina  and  Tennessee. 
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Note. — ^If  a  hearing  Is  <leemed  necessary, 
the  api^lcant  fequests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  133689  (Sub-No.  93),  filed  De- 
cember 2.  1976.  Applicant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.,  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Fremont  and  Schuyler, 
Nebr.,  and  Spencer,  Fort  Dodge  and 
Hartley,  Iowa,  to  points  in  Connecticut, 
Delaware,  Georgia,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  traffic  originating  at  the  plantsite  and 
facilities  of  Spencer  Foods,  Inc.  at  the 
above  named  origins. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134113  (Sub-No.  9),  filed  De- 
cember. 1,  1976.  Applicant:  HI-BALL 
TRUCKING.  INC.,  2348  Lockwood  Road, 
P.O.  Box  1117,  Billings.  ULokA.  59101.  Ap- 
plicant's representative:  Joe  Gerbase,  100 
Transwestem  Building.  404  North  31st 
Street,  Billings,  Mont.  59101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Particle  Board,  (1)  be- 
tween poin^  in  Montana;  (2)  between 
pomts  in  Colorado,  Idaho.  North  Dakota, 
Wyoming  and  Montana;  (3)  from  points 
in  Washington  and  Oregon  to  points  in 
Wyoming.  Colorado  and  New  Mexico;  (4) 
from  points  in  Idaho  and  Montana  to 
points  in  New  Mexico;  (5)  from  points 
in  Washington.  Oregon  and  Idaho  to 
points  In  Kansas;  and  (6)  between  points 
In  Washington,  (Oregon  and  Idaho,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oklahcona  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Billings,  Mont,  or  Missoula,  Mont. 

No.  MC  134145  (Sub-No.  64) .  filed  No- 
vember 30,  1976.  Applicant;  NORTH 
STAR  TRANSPORT.  INC.,  Rt.  1.  High- 
way 1  smd  59  West,  Thief  River  Falls, 
Minn.  -66701.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregulsur  routes,  transport- 
ing: Three  wheeled  utility  trucks,  self- 
propelled,  weighing  less  than  1500 
pounds,  from  Roseau,  Minn.,  to  Spokane, 
Wash.;  Santa  Ana,  Calif.;  Gaithersburg, 
Md.;  and  Puquay  Varina,  N.C..  under  a 
continuing  contract,  or  contracts,  with 
Polaris  E-Z-Go  Division  of  Textron,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 
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No.  MC  134599  (Sub-No.  150).  filed 
November  22,  1976.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATIOfif,  P.O.  Box  748,  Salt  Lake 
City,  Utah  84110.  AppUcant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849.  Lmcoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Rubber,  rubber  products, 
and  equipment,  materials  and  supplies 
used  in  the  productI<«i  thereof,  (except 
commodities  in  bulk  or  those  which  be- 
cause of  size  or  weight  require  the  use  of 
special  handling  or  equipment) ,  between 
Eau  Claire,  Wis.,  on  the  one  hand,  and, 
on  the  other,  points  In  the  United  States 
(except  Alaska,  Hawaii,  Montana,  North 
Dakota,  South  Dakota,  Minnesota,  Iowa, 
Illinois,  Indiana  and  Wisconsin),  under 
contUiuing  contract  or  contracts  with 
Uniroyal,  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  139906  and  subs  thereunder, 
therefore  dual  ojjeratlons  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln, 
Nebr.,  or  Salt  Lake  City,  Utah. 

No.  MC  135819  (Sub-No.  4) ,  fUed  No- 
vember 30,  1976.  Applicant:  WILLIAM 
H.  PHILLIPS  AND  WILLIAM  I.  PHIL- 
LIPS, a  Partnership,  doing  business  as: 
PHILLIPS  &  PHILLIPS  TRUCKING 
COMPANY,  P.O.  Box  1304,  Storm  Lake, 
Iowa  50588.  Applicant's  representative: 
Arlyn  L.  Westergren,  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk),  from  the  plantsite  and  facilities 
utilized  by  Hygrade  Products,  Inc.  lo- 
cated at  or  near  Storm  Lake  and  Chero- 
kee. Iowa,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  Rhode  Island  and  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  135874  (Sub-No.  62),  filed  No- 
vember 30.  1976.  Applicant:  LTL  PER- 
ISHABLES, INC..  550  E.  5th  Street 
South.  South  St.  Paul.  Minn.  55075.  Ap- 
plicant's representative:  Paul  Nelson. 
(Same  ad'^.ress  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods  (except  in 
bulk),  from  the  facilities  of  Saluto 
Foods,  Inc.  located  at  or  near  Benton 
Harbor,  Mich.,  to  point  in  North  Dakota 
and  South  Dakota,  restricted  to  the 
transportation  of  shipments  originating 
at  the  name  origins  and  destined  to  the 
named  destinations. 

Note. — Conmion  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  St.  Paul,  Minn. 

No.  MC  136168  (Sub-No.  13) ,  filed  No- 
vember  18,  1976.  Applicant:  WILSON 
CERTIFIELD  EXPRESS,  INC.,  P.O.  Box 
717.  Marshall.  Mo.  65340.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
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Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod' 
ticts,  meat  bv-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bullc) ,  (1)  from  the  plantsites  and  ware- 
house facilities  utilized  by  Wilson  &  Co., 
Inc..  and  its  subsidiary,  Anderson  Meat 
Company,  located  at  Oklahoma  City, 
Okla..  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina.  South  Carolina  and  Tennessee; 
and  (2)  returned  shipments,  and  mate- 
rials, supplies  and  equipment  utilized  in 
the  manufacture,  sale  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  Alabama,  Florida.  Geor- 
gia, Louisiana,  Mississippi,  North  Caro- 
lina, South  Carolina  and  Tennessee,  to 
the  facilities  specified  as  origins  in  (1) 
above,  imder  a  continuing  contract,  or 
contracts,  with  Wilson  St  Co.,  Inc.,  and  its 
subsidiary  Anderson  Meat  Company,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  plantsites  and  ware- 
house facilities  utilized  by  Wilson  L  Co., 
Inc.,  and  its  subsidiary,  Anderson  Meat 
Company,  located  at  Oklahoma  City, 
Okla. 

Note. — Applicant  has  comnion  cairier  au- 
thority pending  In  MC  141641  Sub-Nos.  1 
through  5,  therefore  dual  operations  may  be 
Involved.  Conunon  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Dallas,  Tex. 
or  Kansas  City,  Mo. 

No.  MC  136228  (Sub-No.  25) ,  filed  De- 
cember 2,  1976.  Applicant:  LUISI 
TRUCK  UNES,  INC..  P.O.  Box  H,  MU- 
ton-Freewater,  Oreg.  97862.  Applicant's 
representative:  Philip  G.  Bkofstad.  1300 
NE  Linden,  P.O.  Box  594,  Gresham. 
Oreg.  97030.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hanging  beef  carcasses,  and  fresh  and 
frozen  meat,  in  boxes,  from  Wallula, 
Wash.,  to  Reno  and  Sparks,  Nev. 

KoTE. — ^Applicant  holds  contract  <iarrler 
authority  In  No.  MC  136531  and  subs  there- 
\inder,  therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  136385  (Sub-No.  6).  filed 
December  2,  1976.  Applicant:  HALL 
WAY,  INC..  P.O.  Box  22,  Ankeny,  Iowa 
50021.  Applicant's  representative:  Ken- 
neth P.  Dudley,  611  Church  Street,  P.O. 
Box  279,  Ottumwa,  Iowa  52501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk) ,  from  Spencer  and  Hartley,  Iowa 
to  points  in  Illinois,  restricted  to  traffic 
originating  at  the  plantsites  or  facilities 
utilized  by  Spencer  Poods,  Inc. 


Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City.  Mo.  or  Chicago,  111. 

No.  MC  138741  (Sub-No.  29) .  filed  No- 
vember 26.  1976.  Applicant:  E.  K.  MO- 
TOR SERVICE,  INC.,  2005  North  Broad- 
way, Jollet,  HI.  60435.  Applicant's  repre- 
sentative: Tom  B.  Kretsinger,  910  Brook- 
field  Building,  101  West  Eleventh  Street, 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport-r 
Ing:  Particle  board,  from  Union  and 
Wright  City,  Mo.,  to  points  in  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Washing- 
ton, D.C.  or  Chicago,  111. 

No.  MC  138807  (Sub-No.  15) ,  filed  No- 
veml)er26, 1976.  Applicant:  ZIP  TRUCK- 
ING. INC..  P.O.  Box  5717,  Jackson,  Miss. 
39208.  Applicant's  representative:  S^ 
Edward  Wolcott,  1600  First  Federal  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehlele,  over  Irregular  routes,  transport- 
ing: Drugs,  viedicines  and  toilet  prepara- 
tions, in  packages,  from  OUlfport,  Miss., 
to  Jacksonville,  Fla.,  under  a  continuing 
contract,  or  contracts,  with  Sterling 
Drug.  Inc. 

Note. — Applicant  holds  common  carrier 
authority  In  No.  MC  141662  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Mack- 
son,  Miss,  or  Jacksonville,  Fla. 

No.  MC  138841  (Sub-No.  7) ,  filed  No- 
vember 26,  1976.  Applicant:  BLACK 
HILLS  TRUCKING  CO.,  a  Corporation, 
P.O.  Box  2130,  Rapid  City.  S.  Dak.  57701. 
Applicant's  representative:  James  W. 
Olson,  821  Columbus,  Rapid  City,  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
from  Rapid  City,  S.  Dak.,  to  points  In 
California,  Oregon,  Rhode  Island  and 
Washington. 

Note.  If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  either 
Rapid  City.  8.  Dak.  or  Denver,  Colo. 

No.  MC  139113  (Sub-No.  7).  filed  De- 
cember 3.  1976.  Applicant:  BRUNDIDOE 
TRANSPORTATION.  INC.,  P.O.  Box  187. 
Bnmdldge,  Ala.  36010.  Applicant's  rep- 
resentative :  William  P.  Jackson.  Jr.,  3426 
N.  Washington  Blvd..  P.O.  Box  1267. 
Arlington.  Va.  22210.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Ground,  mixed,  and  blended 
spices,  and  mustard  and  mustard  prod- 
ucts, from  Grand  Forks.  N.  Dak.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  Materials, 
equipment  and  supplies,  used  In  the 
manufacture  or  distribution  of  groimd, 
mixed  and  blended  spices,  and  mustard 
and  mustard  products,  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  Grand  Porks,  N.  Dak.,  imder 
a  continuing  contract  or  contracts  with 
The  Baltimore  Spice  Company. 


Note.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

Na  MC  139360  (Sub-No.  4) ,  filed  No- 
vember 26.  1976.  Ai}plicant:  RAEMARC, 
INC.,  1531  Taylor  Ave.,  Racine,  Wis. 
53403.  Applicant's  representative:  Daniel 
C.  Sullivan,  327  South  LaSalle  Street, 
Chicago,  HI.  60604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
or  distributed  by  manufacturers  and  dis- 
tributors of  liquid  soap,  toilet  prepara- 
tions and  chemicals,  when  moving  in 
bulk  tank  vehicles;  and  shipper-owned 
bulk  tank  vehicles,  between  the  manu- 
facturing and  storage  facilities  of  S.  C. 
Johnson  &  Son,  Inc.,  at  or  near  Racine 
and  Mount  Pleasant,  Wis.;  Rockford, 
HI.;  and  Shipshewana,  Ind..  imder  con- 
tinuing contract  with  S.  C.  Johnson  & 
Son,  Inc. 

Note.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  HI. 

No.  MC  139379  (Sub-No.  1),  filed  De- 
cember 2. 1976.  Applicant:  LES  MATHRE 
TRUCKINO.  INC..  417-8th  Street.  Story 
City.  Iowa  50248.  Applicant's  representa- 
tive: Larry  D.  Knox,  900  Subbell  Bldg. 
Des  Moines.  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  in  connection 
therewith,  equipment,  m,aterials  and  sup- 
plies used  in  the  conduct  of  packing- 
houses (except  commodities  In  bulk), 
between  the  facilities  of  Farmland  Foods, 
Inc.,  located  at  or  near  Crete,  Nebr.,  and 
Denlson,  Carroll  and  Iowa  Falls,  Iowa, 
on  the  one  hand,  and,  on  the  other,  points 
in  Illinois.  Iowa,  Kansas,  Missouri,  Min- 
nesota, Nebraska,  North  Dakota,  South 
Dakota  and  Wisconsin. 

Note.  If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Omaha.  Nebr.  or  Des  Moines.  Iowa. 

No.  MC  139379  (Sub-No.  2).  filed 
December  2.  1976.  Applicant:  LES 
MATHRE  TRUCKING.  INC..  417  8th 
Street,  Story  City,  Iowa  50248.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Bldg.,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, OS  described  In  ^Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Certificates,  61  M.C.C.  209 
and  766  (except  commodities  In  bulk), 
from  the  facIUUes  of  Farmland  Foods. 
Inc.,  located  at  or  near  Crete.  Nebr.,  and 
Deniscm,  Carroll  and  Iowa  Falls,  Iowa, 
to  points  In  Arizona,  California,  Colo- 
rado. Idaho,  Montana,  New  Mexico. 
Nevada.  Oregon,  Utah.  Washington  and 
Wyoming. 
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Note.— If  a  bearing  la  de«ned  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Des  Moines,  Iowa. 

No.  MC  139410  (Sub-No.  4),  fUed 
December  1.  1976.  Applicant:  MTKK 
PHILLIPS  ENTERPRISES.  INC.,  301 
South  Third  Street.  Phoenix,  Ariz.  85004. 
Applicant's  representative :  Laudell 
Hames.  4301  West  Country  Gables.  Glen- 
dale,  Ariz.  85306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Carbonated  beverages  and  related 
packing  material,  between  Phoenix, 
Ariz.;  Las  Vegas,  Nev.  and  St.  George, 
Utah. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Phoenix,  Ariz,  or  Los  Angeles.  Calif. 

No.  MC  139495  (Sub-No.  183),  filed 
December  2, 1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street,  NW.,  Suite  1030, 
Washtngrton,  D.C.  20006.  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  mcxtor  vehicle,  over  Irregular  routes, 
transix>rtlng :  Medical  care  devices  or 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Johnston 
County,  N.C.  to  points  in  California. 
Colorado.  lUlnois.  Louisiana.  New  Jersey, 
New  York.  Oregon.  Tennessee.  Texas, 
Utah.  Washington  and  Wisconsin. 

Note. — ^Applicant  holds  contract  carrier  au- 
thority in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Washington. 
D.C. 

No.  MC  139658  (Sub-No.  19),  filed  No- 
vember 20,  1976.  AppUcant:  HARRY 
P(X)LE,  INC.,  2322  Kensington  Road, 
Macon.  Ga.  31201.  Applicant's  repre- 
sentative- William  Addams,  Suite  212, 
5299  Rosewell  Road.  N.E..  Atlanta.  Ga. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Zinc  sul- 
phate. In  bulk,  in  dump  semi-trailers,  and 
In  bags,  from  Pelham.  Ga..  to  points  In 
Alabama.  Florida.  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee  and 
Virginia. 

Note. — ^If  a  hearing  Is  deemed  necessary. 
appUcant  requests  it  be  held  at  Atlanta.  Oa. 

No.  MC  141255  (Sub-No.  7)  (Correc- 
tion), filed  November  10,  1976,  published 
in  the  FxoERAL  Register  issue  of  Decem- 
ber 2.  1976,  republished  as  corrected  this 
Issue.  Applicant:  TANDY  TRANSPOR- 
TATION, INC..  3501  Pairvlew,  P.O.  Box 
7135.  Fort  Worth,  Tex.  76111.  Applicant's 
representative:  Ralph  W.  Pulley.  Jr., 
4555  First  National  Bank  Bldg..  Dallas. 
Tex.  75202.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Electronic  equipment,  materials  and  sup' 
plies  (except  commodities  requiring  the 
use  of  special  equipment),  from  Seattle. 
Wash.,  to  Randolph,  Mass.;  (2)  elec- 
tronic equipment,  materials  and  sujypUes 
(except  commodities  requiring  the  use  of 
special  equipment),  from  Los  Angeles, 


Calif,  to  Randolph.  Mass.;  (3)  antenna 
masts  (except  commodities  requiring  the 
use  of  special  equipment) ,  from  Tarrant 
City,  Ala.,  to  Randolph.  Mass.;  (4)  elec- 
tronic stands  KD  (except  commodities 
requiring  the  use  of  speciaJ  equipment) , 
from  St.  Louis,  Mo.  to  Randolph,  Mass.; 
and  (5)  electronic  equipment  (except 
commodities  requiring  the  use  of  special 
equtoment).  from  Mundeleln.  ni.,  to 
Randolph,  Mass..  the  operations  author- 
ized herein  in  (1)  through  (5)  are  lim- 
ited to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts  with  Tandy  Corporation  and 
its  division. 

Note. — ^The  purpose  of  this  republication 
is  to  indicate  the  correct  origin  in  (3)  above 
of  this  proceeding  as  Tarrant  City,  Ala.,  in 
lieu  of  Tarrant  C^ty,  Mo.,  as  previously  pub- 
lished In  error.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
either  Dallas.  Tex.  or  Washington,  D.C. 

No.  MC  141652  (Sub-No.  8).  filed  De- 
cember 2,  1976.  Applicant:  ZIP  TRUCK- 
ING. INC..  P.O.  Box  5717.  Jackson,  Miss. 
39208.  Applicant's  representative:  K.  Ed- 
ward Wolcott,  1600  First  Federal  Bldg.. 
Atlanta.  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  doors,  steel  door  frames,  and 
brass,  bronze,  copper  and  steel  hardware, 
from  the  plantsite  of  Ceco  Corporation 
located  at  or  near  Milan,  Term.,  to  points 
in  Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon. 
Utah.  Washington,  and  Wyoming. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  No.  MC  138807  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
appUcant  requests  It  be  held  at  Chicago.  HI. 

No.  MC  142107  (Sub-No.  1)  (Amend- 
ment) ,  filed  May  24.  1976.  published  in 
the  Federal  Register  issue  of  July  15, 
1976.  and  republished  as  amended  this 
Issue.  Applicant:  H  &  M  TRUCKING 
CO.,  P.O.  Box  173,  Clinton,  ID.  61727.  Ap- 
plicant's representative:  B.  W.  LaTour- 
ette,  Jr.,  11  S.  Meramec,  Suite  1400,  St. 
Louis,  Mo.  63105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Feed  ingredients  (except  commodi- 
ties In  bulk,  to  tank  vehicles,  and  salt), 
between  Cold  Water,  Mich.;  Muncle, 
Plymouth,  Logansport,  Hammond.  In- 
dianapolis, Columbus,  Frankfort  and 
Mashawaka,  Ind.;  (Cincinnati,  Cleveland, 
Defiance,  Wauseon  and  Clyde,  Ohio; 
Kankakee,  Deer  Creek,  Mason  City,  Chl- 
cago,  Decatur,  Rochelle.  Lynn  Center, 
East  St.  Louis,  Danville,  Champaign, 
Gibson  City,  Taylorville  and  Galesburg, 
ni.;  Milwaukee  and  Green  Bay,  Wis.; 
Cedar  Rapids.  Washington.  Des  Moines, 
Sioux  City.  Eagle  Grove.  Ft.  Dodge,  Bel- 
mont, Iowa  Falls.  Mason  City,  Daven- 
port. Waterloo,  Alta  Vista  and  Tama. 
Iowa;  Red  Wing  and  Albert  Lea.  Minn.; 
and  Marshall  and  Blackwater,  Mo. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  applicant's  amended  request 
for  authority.  Bearing:  Set  for  January  36. 
1077  (3  days),  at  9:30  ajxx.  local  time^  at 
Chicago,  m. 


No.  MC  142346  (Sub-No.  1),  filed  No- 
vember 10.  1976.  Applicant:  LARMER 
TRANSFER  CO.,  a  CorpOTatlon,  90129 
Prairie  Road.  P.O.  Box  76«.  Eugene,  Oreg. 
97402.  Applicant's  repres«itative:  Russell 
M.  Allen,  1200  Jackson  Tower.  Portland, 
Oreg.  97205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog:  Steel 
plate,  ansie  iron,  bars,  pipe  and  chan- 
nel, from  the  Portland  docks,  at  Portland, 
Oreg.,  to  the  Farwest  Steel  Plant,  at 
E^ene,  Oreg.,  imder  contract  with  Par- 
west  Steel  (Corporation. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  request  It  be  held  at  either  Port- 
land or  Eugene,  Oreg. 

No.  MC  142390  (Sub-No.  2).  filed  No- 
vember 29.  1976.  Api^cant:  TRANSIT 
MOVING,  INC..  Colonial  Park,  Suite  116, 
1027  Hollywood  Blvd.,  Iowa  City,  Iowa 
52240.  Applicant's  representative:  Carl 
E.  Munson,  469  Fischer  Building.  De- 
buque.  Iowa  42001.  Authority  sought  to 
operate  as  a  confrcct  cairier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  articles  and  materials,  ex- 
panded, to  shipper-owned  or  shipper- 
leased  trailers.  (1)  from  (Chicago.  HI.,  to 
Iowa  City.  Iowa,  St.  Louis.  Mo.  and 
Omaha.  Nebr..  and  (2)  from  Omaha. 
Nebr.,  to  Des  Moines,  Iowa,  under  a  con- 
tinuing contract,  or  contracts,  with 
Clark-(Crato  Foam  Industries,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Chicago,  m.  or  Des  Moines,  Iowa. 

No.  MC  142578  (Sub-No.  2) ,  filed  De- 
cember 2,  1976.  Applicant:  L  &  M  DIS- 
TRIBUTORS, INC.,  1705  Murphy,  Mis- 
soula, Mont.  59801.  Applicant's  repre- 
sentative: Roy  Lewellen  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vdil- 
cle,  over  irregular  routes,  tnuisportlng: 
Precut,  knock  down  log  homes,  hardware 
and  accessories,  used  or  useful  in  the 
construction  thereof,  (1)  from  the  fa- 
cilities of  Alpine  Log  Homes,  located  at 
or  near  Victor,  Mont.,  to  potots  to  the 
United  States  tocludlng  Alaska,  but  ex- 
cluding Hawaii;  and  (2)  from  potots  to 
the  United  States  tocludlng  Alaska,  but 
excludtog  Hawaii,  to  the  facilities  of 
Alptoe  Log  Homes,  located  at  or  near 
Victor.  Mont,  imder  a  ctwittouing  con- 
tract or  contracts  with  Alptoe  Log 
Homes,  Inc. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Missoula. 
Helena  or  Billings.  Mont. 

No.  MC  142593  (Sub-No.  2) .  fUed  De- 
cember 3.  1976.  Applicant:  WARNER 
BROS.  INC.,  P.O.  Box  395,  Simderland, 
Mass.  01375.  Applicant's  r^resentatlve: 
David  M.  Marshall.  135  State  Street, 
Suite  200.  Springfield.  Mass.  01103.  Au- 
thority soue^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt,  rock  salt  and 
calcium  chloride,  to  bags  and  to  bulk, 
between  Deerfleld  and  East  Deerfleld. 
Mass.,  on  the  one  hsmd,  and,  on  the 
other,  potots  to  Connecticut,  Matoe,  New 
Hampshire,  New  York,  Rhode  Island  and 
Vermont,  under  a  conttouing  contract  or 
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contracts  with  International  Salt  Com- 
pany. 

Non. — It  a  bearing  la  deemed  necesoary, 
tba  i4>pUcant  requests  It  be  beld  at  Hart- 
ford. Oonn.;  Boston,  Mass.;  or  Albany,  N.T. 

No.  MC  142594  (Sub-No.  2),  filed  No- 
vember 19,  1976.  Af^licant:  BRAZOS, 
INC.,  1602  Main  Street.  Lubbock,  Tex. 
79401.  Applicant's  representative:  Rich- 
ard Hubbert.  1607  Broadway.  P.O.  Box 
2976.  Lubbock,  Tex.  79408.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be- 
tween the  Lubbock  Regional  Airport  and 
Lubbock,  Tex.,  and  the  Dallas  Fort  Worth 
Airport  located  near  Dallas,  Tex.,  and 
Dallas,  Tex.,  restricted  to  traffic  having 
an  Immediate  prior  or  subsequent  move- 
ment by  air. 

NoTr. — Oonunon  control   may  b«  Involved. 

1/  a  hearing  Is  deemed  necessary,  ihe  appU- 
caxkt  requests  It  toe  beld   at  eltber  Dallas  or 

Lubbock,  Tex. 

No.  MC  142656,  filed  November  22. 
1976.  Applicant:  RON  MORQAN,  doing 
business  as,  DRTT.T.TNO  HOTSHOT 
SERVICE,  Route  2.  Box  229,  Port  Smith, 
Ark.  72901.  Applicant's  representative: 
Tom  Harper,  Jr.,  610  North  Greenwood 
Avenue,  P.O.  Box  43,  Port  Smith,  Ark. 
72902.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Machin- 
ery, equipment,  materials  and  supplies 
used  in  replacing,  servicing,  and  repair 
of  machinery  and  equipment,  used  in  or 
in  ccHinectlon  with  the  discovery,  devel- 
opment, tuid  production  of  natural  gas 
and  petroleum  and  their  products  and 
by-products,  between  Fort  Smith,  Ark., 
on  the  one  hand,  and  on  the  other,  points 
in  Adair,  Cherokee,  Craig,  Creek,  Dela- 
ware, Haskell,  Hughes,  Latimer,  LePlore, 
Mayes.  Mcintosh,  Muskogee,  Nowata,  Of- 
uskee,  Okmulgee,  Osage,  Ottawa,  Pitts- 
burg, Rogers,  Sequoyah,  Tulsa,  Wagoner, 
and  Washington  Counties,  Okla.,  re- 
stricted against  the  transportation  of 
commodities  in  bulk. 

Nor. — If  a  bearing  is  deemed  necessary, 
tbe  applicant  requests  it  be  held  at  Fort 
Smith,  Ark. 

No.  MC  142672,  filed  November  18, 
1976.  Awpllcant:  DAVID  BENEUX  PRO- 
DUCE AND  TRUCKING,  INC..  P.O.  BOX 
232.  Mulberry,  Ark.  72947.  Applicant's 
representative:  Don  Garrison,  204  High- 
way 71  North,  Suite  3,  Springdale,  Ark. 
72764.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  FenciTig, 
fencing  materials,  wire  and  wire  products 
and  steel  wire  carriers,  (1)  from  Van 
Buren,  Ark.,  to  points  in  Alabama,  Ari- 
zona, California.  Georgia,  Illinois,  Indi- 
ana, Iowa,  I^ansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri.  Nebraska,  Nevada, 
New  Mexico,  Ohio,  Oklahoma,  Tennessee, 
and  Texas;  and  (2)  from  Reno.  Nev..  to 
Van  Buren.  Aik. 

NcxTK. — ^If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  Little 
Rock.  AA. 


NOTICES 

No.  MC  142686,  filed  November  15. 
1976.  Applicant:  MID- WESTERN 
TRANSPORT.  INC.,  5320  Industrial 
Road,  Fort  Wayne,  Ind.  46825.  Appli- 
cant's representative:  Anthony  E.  Young, 
327  South  LaSalle  Street,  Chicago,  ni. 
60604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen- 
eral Commodities  (except  commodities  in 
bulk,  foodstufCs  and  Classes  A  and  B  ex- 
plosives) ,  from  the  fsKiilitles  of  Essex  In- 
ternational, Inc.,  at  Paducah,  Ky.,  and  at 
points  in  Illinois,  Indiana,  Michigan,  and 
Ohio,  to  points  in  Arizona,  California, 
Colorado,  Kansas,  Nevada,  Mexico,  Okla- 
homa, Oregon,  Texas,  Utah  and  Wash- 
ington; and  (2)  returned  shipments  of 
the  above  described  commodities,  used 
reels  and  scrap  wire,  from  the  destina- 
tion states  named  in  (1)  above,  to  the 
faculties   of    Essex    International,    Inc., 

located  at  the  points  named  In  ( 1  >  above. 

restricted  to  a  transportation  service 
performed  under  a  continuing  contract, 
or  contracts,  with  Essex  International. 
Inc.,  at  Fort  Wayne,  Ind. 

Non. — Common  control  may  be  involved. 
If  a  hearing  Is  deem.ed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  142688,  filed  November  26, 1976. 
AppUcant:  EDWARD  O.  LEROUX,  JR., 
ROGER  O.  LEROUX,  AND  ROBERT 
ROMANO,  a  Partnership,  doing  business 
as  LE310MA  KENNELS,  304  Cambridge 
Road,  Wobum,  Mass.  01801.  AppUcant's 
representative:  Edward  G.  Leroux,  Jr., 
4  Partridge  Lane,  Winchester,  Mass. 
01890.  Authority  sought  to  operate  as  a 
comynon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grey- 
hound dogs,  between  points  in  New 
Hampshire,  Florida,  Texas  and  Okla- 
homa. 

Uorrt. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requeerts  it  be  held  at  Boston, 
Mass. 

No.  MC  142714,  filed  November  29, 1976. 
Applicant:  HAWKEYE  BUILDING  SUP- 
PLY TRANSPORTAnON  CO..  204  Iowa 
Street,  Sioux  City,  Iowa  51102.  Appli- 
cant's representative:  Bradford  E.  Klst- 
ler,  P.O.  Box  82028,  Lincohi.  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  building  materials,  and  such 
commodities  as  are  dealt  in  by  building 
material  dealers  (except  commodities  in 
bulk,  in  tsuik  vehicles),  (1)  from  points 
in  Iowa,  Minnesota,  Nebraska,  and  South 
Dakota,  to  Sioux  City,  Iowa;  and  (2) 
from  Sioux  City,  Iowa,  and  points  in 
Idaho,  Montana,  Oregon,  Washington, 
and  Wyoming,  to  points  in  Iowa,  Minne- 
sota, Nebraska,  and  South  Dakota,  under 
a  continuing  contract,  or  contracts,  with 
Hawkeye  Building  Supply  Co. 

KoTK. — ^If  a  hearing  Is  deemed  necessary, 
the  appUotuit  requests  it  be  held  at  either 
Sioux  City,  Iowa  or  Lincoln,  Nebr. 

Passenger  Applications 

Nb.  MC  140113  (Sub-No.  6) ,  filed  No- 
vember  22,    1976.    Applicant:    MAPLE- 


WOOD  EQUIPMENT  COMPANY,  a 
Corporation,  419  Anderson  Avenue, 
Falrvlew,  N.J.  07022.  Applicant's  r^re- 
sentative:  Edward  F.  Bowes.  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  N.J. 
07006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  between  the 
Port  Authority  of  New  York  and  New 
Jersey  Bus  Terminal,  at  New  York,  N.Y., 
and  the  office  and  warehouse  site  of 
Walter  Kane  <i  Son,  Inc.,  at  Carlstadt, 
N.J.,  under  a  continuing  contract  or 
contracts  with  Walter  Kane  &  Son,  Inc. 

NoTB. — Applicant  holds  common  carrier 
authority  In  MC  138828  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Newark, 
NJ.,  or  New  York.  N.T. 

Mo.  MO  141083  <Correctlon\.  filed 
June    16,     1975,    and    publlstied    in    the 

Federal  Register  issue  of  July  17,  1975, 

and  republished  this  issue.  Appli(»nt: 

DOOR-TO-DOOR     UltfOXTSINE,     INC., 

293  Alden  Street,  Fairfield,  Conn.  06430. 
Applicant's  representative:  Brain  T. 
Silvestro,  P.O.  Box  777,  Westport,  Conn. 
06880.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers, and  their  baggage  in  the  same  vehi- 
cle with  passengers,  in  door-to-door  sei-v- 
ice  in  vehicles  limited  to  eleven  passen- 
gers, including  the  driver  thereof,  in 
charter  and  special  operations,  between 
Milford.  Stratford,  Bridgeport,  Easton, 
Trumbull,  Fairfield  and  Westp>ort,  Conn., 
on  the  one  hand,  and.  on  the  other,  the 
New  York,  N.Y.  Commercial  Zone  as  de- 
fined by  the  Commission  and  the  Newark 
Airport,  Newark,  N.J, 

Note. — ^The  purpooe  of  this  republication 
is  to  indicate  type  of  operations.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Hartford,  Conn. 

No.  MC  142710,  filed  November  29, 
1976.  Applicant:  NOMADIC  ENTER- 
PRISES, INC.,  40_  Highland  Avenue, 
Easthampton,  Mass.  01027.  Applicant's 
representative:  David  M.  MarshaU,  135 
State  Street,  Suite  200,  Springfield,  Mass. 
01103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  and  camping 
equipment,  in  special  operations,  in  per- 
sonally conducted,  all -expense,  round - 
trip  camping  tours,  beginning  and  ending 
at  points  in  California,  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  (except  points  in  that  part  of 
New  York  on  and  south  of  Interstate 
Highway  84),  Rhode  Island  and  Ver- 
mont, and  extending  to  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Hartford,  Conn.,  Boston,  Mass.  or  Albany, 
N.Y.  _ 

Broker  Applications 

No.  MC  130426,  filed  November  16. 
1976.  AppUcant:    4-SEASONS  TOURS, 
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INC.,  150  Woodrlng  Lane,  Newark,  Del. 
19702.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  1730  M  Street,  N.W.. 
Washington.  D.C.  20036.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker 
at  Newark,  Del.,  to  sell  or  offer  to  sell  the 
transportation  of  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, by  motor  carrier,  in  special  and 
charter  operations,  beginryng  and  end- 
ing at  points  in  New  Castle  and  Kent, 
Del.,  Salem  County,  N.J.,  Chester  Coimty, 
Pa.,  and  extending  to  points  in  the 
United  States,  Including  Alaska  but  ex- 
cluding Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wilmington.  Del.  or  Philadelphia,  Pa. 

Finance  Application 

'  The   following   applications   seek   ap- 

proval  to  consolidate,  purcnase.' merge. 

lease  OF>ei"at.ing   rights   and    properties,   or 

acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 

pursuant  to  Sections  5(2)   or  210a(b)   of 

the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission within  30  days  after  the  date  of 
this  Federal  Register  notice.  Such  pro- 
test shaU  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission's  gen- 
eral rules  of  practice  (49  CFR  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant.  If  no  representative  Is 
named. 

No.  MC-F-13029.  Authority  sought  for 
continuance  of  control  by  AL  J.  SCHNEI- 
DER, 2661  South  Broadway,  Green  Bay, 
WI.,  54304,  of  TRANS-NA-nONAL 
TRUCK,  INC.,  P.O.  Box  4168,  AmariUo, 
TX.,  79105.  Applicants'  attorney: 
Charles  W.  Singer.  2440  East  Commercial 
Boulevard,  Ft.  Lauderdale,  FL.,  33308. 
Operating  rights  sought  to  be  controlled : 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  hides  and 
switches,  outdoor  cooking  supplies,  and 
advertising  material  used  in  connection 
therewith,  (1)  Canned  vegetables,  and 
(2)  fresh  vegetables  when  moving  in 
mixed  shijJments  with  canned  vegetables, 
lighting  fixtures,  light  bulbs,  and  equip- 
ment, materials,  and  supplies  (except  in 
bulk)  used  in  the  manufacture,  produc- 
tion, distribution,  and  sale  of  lighting  fix- 
tures and  light  bulbs,  paper  and  paper 
products,  paper  bags,  fioor  coverings, 
canned  citrus  juices,  and  numerous  other 
specified  commodities,  as  a  common 
carrier  over  irregular  routes,  from,  to. 
and  between  specified  points  in  all  the 
States  in  the  United  States  (except 
Alaska  and  Hawaii) ,  with  certain  restric- 
tions, as  more  specifically  described  In 
Docket  No.  MC  133655  and  Sub  numbers 


thereunder.  TWs  notice  does  not  purport 
to  be  a  complete  description  of  all  of 
the  operating  rights  of  the  carrier  in- 
volved. The  foregoing  summary  is  be- 
lieved to  be  sufficient  for  purposes  of  pub- 
lic notice  regarding  the  nature  and  ex- 
tent of  this  carrier's  operating  rights, 
without  stating,  in  full,  the  entirety 
thereof.  AL  J.  SCHNEIDER,  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  SCHNEIDER 
TRANSPORT,  INC.  (MC  51146). 
SCHNEIDER  TANK  LINES,  INC.,  (MC 
110989),  NATIONAL  REFRIGERATED 
TRANSPORT,  INC.,  (MC  118159),  and 
W  N  I,  INC.,  (MC  141871),  all  are  com- 
mon carriers,  authorized  to  operate  col- 
lectively in  all  the  States  in  the  United 
States  including  the  District  of  Colum- 
bia. Application  has  not  been  filed  for 
temporary  authority  under  section  210 
a(b). 

Nora.-Motlon  to  Digmiss  filed  filmultaue. 

o\isly. 

No.  MC-F-13044  (CONSOLIDATED 
PREIGHTWAYS    CORPORATION    OP 

DEn^AWAH-E — PURCHASE  (POR- 

TION)—POINT  EXPRESS,  INC.),  pub- 
lished in  the  December  16,  1976,  issue  of 

the  Federal  Register  on  page  55049. 
Application  filed  December  15,  1976, 
for  temporary  authority  imder  Section 
210a(b). 

Np.  MC-F-13049.  Authority  sought  by 
RYDER  SYSTEM,  INC.,  ( non -carrier ) . 
3600  N.W.  82nd  Avenue,  Miami,  FL., 
33166,  to  purchase  from  CLARK 
TRANSPORT  COMPANY,  INC.,  13101 
South  Torrence  Avenue,  Chicago,  IL., 
60633,  certain  motor  vehicle  equipment 
and  parts  together  with  shop  and  office 
equipment  used  in  connection  with  the 
operations  of  CLARK  TRANSPORT 
COMPANY,  INC.  Applicants  attorneys: 
Walter  N.  Bieneman  Suite  102.  100  West 
Long  Lake  Road.  Bloomfleld  Hills,  ML, 
48013  and  Charles  W.  Singer,  2440  East 
Commercial  Blvd.,  Ft.  Lauderdale,  FL., 
33308.  RYDER  SYSTEM.  INC.,  holds  no 
authority  from  this  Commission.  How- 
ever, it  is  affiliated  with  (1)  COMPLETE 
AUTO  TRANSIT.  INC.,  18544  W.  Eight 
Mile  Rd.,  Southfleld,  MI.,  48075  and  (2) 
M.  ti  G.  CONVOY,  INC.,  P.O.  Box  104, 
Buffalo,  NY..  14210,  (1)  which  is  au- 
thorized to  operate  as  a  contract  carrier 
in  all  of  the  States  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
which  Is  authorized  to  operate  as  a  com- 
mon carrier  in  all  of  the  States  in  the 
United  States  (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a (b). 

Note. — As  part  of  the  transaction  CLARK 
TRANSPORT  COMPANY,  INC.,  submitted  a 
Petition  filed  December  2.  1978,  seeking  (a) 
revocation  or  cancellation  of  certain  portions 
of  Docket  No.  MC  106647  And  106647  (Subs- 
No.  39  and  41)  and  (b)  modification  of  a 
portion  of  Docket  No.  MC  106647.  This  peti- 
tion la  directly  related  to  MC-F-13049. 

No.  MC-F-13059.  Authority  sought  for 
purchase  by  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  347,  New  Ulm, 
MN  56073.  of  a  portion  of  the  operating 


rights  of  JOHNSRUD  TRANSPORT. 
INC..  Highway  9  West.  P.  O.  Box  447, 
Cresco,  lA  52136,  and  for  acquisition  by 
BARRY  BLOEDEL.  P.O.  Box  347,  New 
Ulm,  MN  56073,  of  contr(d  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: James  E.  Ballenthin.  630  Osbom 
Bldg.,  Saint  Paul,  MN  55102  and  Patrick 
E.  Quinn,  P.O.  Box  82028,  Lincoln.  NE 
68501.  Operating  rights  sought  to  be 
transferred:  Dairy  products,  as  a  com- 
mon  carrier  over  irregular  route?  frwn 
Mason  City,  Iowa,  to  points  in  Pennsyl- 
vania, New  Yoric,  Massachusetts,  Con- 
necticut, New  Jersey,  Rhode  Island,  and 
Cleveland,  Ohio,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  Butter,  from  the 
plantslte  of  Associated  Milk  Producers, 
Inc.,  located  at  or  near  New  Ulm,  Minn., 
to  points  In  Ohio,  Pennsylvania,  New 
York,   New   Jersey,   Connecticut.   Rhode 

autliorizeci  to  oi^erate   as   a  commcm   car— 

Tier  in  Connecticut,  Illinois,  Indiana, 
Iowa,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota.  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermoilt,  West  Virginia, 
and  Wisconsin.  Application  has  been 
filed  for  temporary  authority  imder  Sec- 
tion 2l0a(b). 

Operating  Rights  Application  (s)  Di- 
rectly Related  to  Finance  Proceed- 
ings 

The  following  operating  rights  appli- 
cation (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce  Act, 
or  seek  tacking  and/or  gateway  elimina- 
tion in  connection  with  transfer  applica- 
tions;, under  Section  212(b)  of  the  Inter- 
state Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's general  rules  of  practice  (49 
CFB.  1100.247)  and  include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  In  oppo- 
sition should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  Is 
named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  hiunan  envlrraiment  resulting  from 
approval  of  Its  application. 

No.  MC  27817  (Sub-No.  125),  filed  No- 
vember 19,  1976.  Applicant:  H.  C.  GAB- 
LER.  INC.,  R.D.  No.  3,  N..  P.O.  Box  220, 
Chambersburg,  Pa.  17201.  Applicant's 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrlsburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper, 
paper  products  and  comm-odities  used  in 
the  manufacture,  distribution  tmd  sale 
of  paper  and  paper  products  (except 
commodities  ta  bullc  In  tack  or  hopper 
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type  vehicles),  il»  between  the  facilities 
of  Hoemer  Waldorf  Corporation,  located 
at  Roanoke  Rapids,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  In  Vir- 
ginia, Maryland  (except  Baltimore  and 
points  in  its  commercial  zone,  as  defined 
by  the  Commission) ,  Delaware,  New  Jer- 
sey, New  York,  Connecticut,  Rhode  Is- 
land, Massachusetts,  Maine,  Vermont, 
New  Hampshire  and  Pennsylvania  (ex- 
cept Philadelphia  and  points  in  its  com- 
mercial zone,  as  defined  by  the  Commis- 
sion) ;  and  (2)  from  Washington,  D.C..  to 
the  facilities  of  Hoemer  Waldorf  Corpo- 
ration, located  at  Roanoke  Rapids,  N.C. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Permit  to  a  Certificate  of  Public 
Convenience  and  Necessity.  This  Is  a  matter 
direcUy  related  to  a  Section  5(2)  finance  pro- 
ceeding m  MC-F-13036  publUhed  In  the  Ped- 
KBAL  Beoister  Issue  December  16,  1979.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  either  Harrlsburg,  Pa. 
or  Washington,  D.C. 


NOTICES 

Motor  Carrier  Intrastate  Applica- 

TIOM(S) 

The  following  application (s)  for  mo4or 
common  carrier  authority  to  cq^erate  In 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  llmlits 
of  the  intrastate  authority  sought,  pur- 
suant to  SectiMi  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.245).  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commission. 


New  York  Docket  No.  T-3372,  filed 
September  20,  1976.  Applicant:  WALSH 
TRUCKING  COMPANY,  INC.,  54-60 
48th  Street,  Maspeth.  N.Y.  11378.  Appli- 
cant's r^resentative:  Arthur  Lieber- 
stein,  One  Penn  Plaza,  New  York,  N.Y. 
10001.  Certificate  ot  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportati(Mi  of 
General  commodities,  from  all  points  in 
Nassau,  Suffolk  and  Orange  Coimties, 
N.Y.,  to  New  York,  N.Y.  Intrastate,  in- 
terstate and  foreign  commerce  authority 
south.  Hearing:  Date,  time  and  place  net 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  New 
York  State  Dei>artment  of  Transporta- 
tion, 1220  Washington  Avenue,  State 
Campus,  Albany,  N.Y.  12232  suad  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-382n  PUed  12-29-76;8:45  am) 
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Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  110&-2-60] 

PART    263— CONTINUING    AUTHORITIES 
PROGRAM 

Monetary  Limitations 

On  3  November  1^76,  the  Chief  of  En- 
gineers adopted  a  regulation  on  the 
Corps  of  Engineers  Continuing  Authori- 
ties Program.  This  program  consists  of 
seven  legislative  authorities  under  which 
the  Chief  of  Engineers  may  plan,  design 
and  construct  water  resoimjes  projects 
without  specific  authorization  from  Con- 
gress. Each  of  the  authorities  has  a 
monetary  limitation  per  project  and  a 
monetary  limitation  for  appropriations  in 
any  one  fiscal  year. 

Section  133,  Public  Law  94-587,  Water 
Resources  Develoisnent  Act  of  1976  (90 
Stat  2917),  amends  two  of  these  con- 
tinuing authorities  by  raising  the  mone- 
tary limitations  of  Federal  cost  per  proj- 
ect. The  Act  raised  the  limit  on  small 
flood  control  projects  from  $1  million  to 
$2  million,  exceprt;  if  the  area  has  been  de- 
clared a  major  disaster  area  by  the  Presi- 
dent of  the  United  States  in  the  previous 
five  years,  in  which  case  the  limit  is  now 
$3  million  rather  than  the  previously  au- 
thorized $2  million. 

The  Act  also  raised  the  limit  of  Fed- 
eral cost  on  small  navigation  projects 
from  $1  million  to  $2  million. 

Since  the  amendments  to  this  regula- 
tion do  not  change  the  policies  and  proce- 
dures for  the  Continuing  Authorities  Pro- 
gram, the  changes  are  not  being  pub- 
lished under  proposed  rule-making 
procedures  and  are  being  adopted  effec- 
tive 22  October  1976,  the  date  on  which 
the  President  approved  Public  Law  94- 
587. 

The  Corps  of  Engineers  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparaticwi  of 
an  Inflation  Impact  Statement  imder 
Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Dated:  December  13, 1976. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers 
Executive. 

§  263.17      [Amended] 

1.  Part  263,  Subpart  A,  §  263.17(L)  (1) 
Is  amended  to  change  third  word  in  sen- 


tence from  "or"  to  "and"  as  follows:  "No- 
tify DAEN-CWO  and  DAEN-CWP- 
A 

2.  Part  263.  Subpart  A,  S  263.20(a)  is 
amended  to  add  a  third  sentence  as 
follows: 

§  263.20      Program  funding.     ^, 

(a)   •  ♦   • 

To  expedite  budget  preparation,  field 
operating  agencies  should  Insure  that 
budgetary  data  on  the  Continuing  Au- 
thorities Program  are  sent  directly  to 
DAEN-CWP-A  or  DAEN-CWO,  depend- 
ing on  the  authority. 

•  •  •  •  * 

3.  Part  263,  Subpart  B,  J  263.21(a)  is 
amended  by  deleting  the  last  three 
words,  "states  as  follows",  in  the  first 
sentence,  and  revising  the  sentence  to 
read  as  follows: 

§  263.21      Small    navigation    project    au- 
thority. 

(a)  Legislative  Authority.  Section  107 
of  ttie  River  and  Harbor  Act  of  1960,  as 
amended  by  section  310  of  the  River  and 
Harbor  Act  of  1965,  section  112  of  the 
River  and  Harbor  Act  of  1970,  and  sec- 
tion 133(a)  of  the  Water  Resources  De- 
velopment Act,  approved  22  October 
1976,  states: 


4.  Part  263,  Subpart  B,  §  263.21(a)  (b) 
Is  amoided  to  change  the  amouM  from 
"$1,000,000"  to  "$2,000,000". 

'  5.  Part  263,  Subpart  C,  S  263.23(a)  Is 
amended  by  deleting  the  last  word, 
"states".  In  the  first  sentence,  and  re- 
vising the  sentence  to  read  as  follows : 

§  263.23      Small     flood     control     project 
authority'. 

(a)  Legislative  Authority.  Section  205 
of  the  Flood  Control  Act  approved  30 
June  1948,  as  amended  by  section  205  of 
the  Flood  Control  Act  approved  23  Oc- 
tober 1962,  Section  61  of  the  Water  Re- 
sources Developanent  Act  aw>roved  7 
March  1974,  and  Section  133(b)  of  the 
Water  Resources  Development  Act  ap- 
proved 22  October  1976,  states: 

•  •  »  •  • 

6.  Part  263,  Subpart  C,  5  263.23(a)  Is 
amended  to  change  the  dollar  amounts  in 
third  sentence  of  quoted  matter  to  read 
as  follows:  "Not  more  than  $2,000,000 
shall  be  allotted  under  this  section  for 
a  project  at  any  single  locality,  except 
that  are  not  more  than  $3,000,000  shall 
be  allotted.  *  •  •" 

7.  Part  263.  App  A(l) .  Table  Is  unended 
to  add  new  monetary  limits  established 
by  law.  The  amended  table  reads  as 
follows: 


(1)  Small  Flood  Control  Project  Authority  (Sec.  205) 


8ection/U¥ 


Date 


Public  Lftw 
No. 


Federal  cost  limiUtion 

per  project/annual 

program  limit 


Sec.  206  of  1948  FCA. J^ie  30,1948 

Sec.  212  of  1950  FCA - Ma?   ".IMO 

PubUc  L»w  e85/84th  Cong./2d  ««« - - Jnly  li'JsS 

Sec.  205  of  19C2  FCA Oct.   ^  1962 

Sec.«lofWRDAofl974 - M*^.     7,1974 

Sec.  133(b)  of  WRDAof  1978.— Oct.   22,1976 


80-858 
81-616 
84-663 
87-874 
93-251 

94-587 


$100,00O/$2,000,00O 

150,000/  3,000,000 

400,000/10,000,000 

1,000,000/25,000,000 

1,000,000,^,000,000 

■  2,000,000 

2,000,000/30.000,000 

1 3,000,000 


>  Federal  cost  may  go  to  higher  amount  if  project  is  located  in  a  major  disaster  area  designated  by  the  PresidenU 

«.  Part  263,  Appendix  A(4).  Table  Is  amended  to  add  new  monetary  limits 
established  by  law.  The  amended  table  reads  as  follows: 

(4)  BmaU  Navigation  Project  Authority  (See.  107) 


Section/law 


Date 


Public  Law   Federal  cost  Hmitalion 
No.  per  project/annual 

program  limit 


Sec  107  of  1960  ft.  *H.  Act - — - J^J   ".}9Jg 

Sec  310  of  1965  R.  AH.  Act -  Oct.    27,1965 

Sec.  112  of  1970  R.&H.  Act.- »««•  ^'1^° 

Sec  133(a)  of  WRDAof  1976.— -  Oct.   22,1976 

IFR  Doc.76-37204  Filed  12-29-76:8:45  am] 


86-645  $200,000/12,000,000 

89-298  600,000/10,000,000 

91-611  1,000,000/26,000,000 

94-587  2.000,000/25,000,000 


X 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-23511 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Borough'  of 
MorrisvHIe.  Buck  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTQ  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Morrisville,  Buck  County,  Penn- 
sylvania luider  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 


fivurcc  at  flooding 


Lootlion 


management  in  flood-prone  areas.  In  or- 
der to  continue  iMutlelpatlon  In  the  Na- 
tional Flood  Insurance  Program,  the 
BOTOUgh  must  adopt  flood  itoin  manage- 
ment measures  that'  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917JI(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  In  compliance  with  §  1917.- 
10. 

Final  flood  elevations^ (100-year  flood) 
are  listed  below  for  selected  kx^itlons. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone 
su-eas  and  the  final  elevations  are  avail- 
able for  review  at  the  Administrative  Of- 
fice, Borough  Han.  35  Union  Street, 
Morrisville.  Pennsylvaaia. 

Accordingly,  the  Administrator  has  de- 
termined the  lOO-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occiu*- 
rence)  flood  Ovations  as  set  fortb' 
below: 


EI«TStlon      Width  taitMt  (ram  bank  of  Rtrtttm 
In  feet  to  UO-yr  flood'  boundary  facinf 

above  mean       do«uaU«ain 
lea  level     - 


Left 


Right 


Delaware  River.. 


Southeast  corporate  limita 

Bowling  (ire*n  Ave.  (extended). 

E.  Cleveland  St.  (extended) 

Pluladeh)hia  Ave.  (extended) 

MoTMUl  St.  (extended) 

E.  Palmer  St.  (extended) 

E.  Trenton  Ave 

North  oorporata  Umita 


17 
IB 
19 
SO 
22 
2S 
27 


(I) 
(') 


280 
580 
400 
140 
1,300 
100 
25 
MO 


<  Outride  d  eorpocat*  limits. 

(National  Flood  Instirance  Act  of  1868  (Title  XIII  of  Housing  and  Urban  Dertfopment  Act 
of  1968) .  effective  Jantiary  28,  1969  (S3  PR  17804,  November  28,  1968),  as  amexKtod;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  autboiity  to  Federal  Inniranoe  ▲dmlnlatrator, 
S4  FR  2680,  Febrviary  27,  1869.  ••  amended  by  39  FB  2787.  January  S4.  1974.) 

Issued:  December  16.  1976.  _ 

Howard  B.  Olmk, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-d8033  FUed  12-29-76:8:46  am] 


IDoclietNo.  FI-22931 

PART  1917— Ai»PEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Parfcside,  Delaware  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1966  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Parkdale,  Delaware  County, 
Pennsylvania  under  5  1917  J  of  Title  24  of 
the  Code  of  Federal  Regulations. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  to.  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
Oinety  (90)  days  has  been  provided.  Pur- 
suant to  i  1917.6.  no  appeals  were  re- 
ceived from  the  cotnmunlty^  or  from  In- 
dividuals within  the  eomnranlty.  There- 
fore, publication  of  this  notioe  is  in  > 
pliance  with  S  1917.10. 
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Final  flood  elevations  (1 00-year  flood) 
•re  listed  bdow  fcx-  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Borough  ofEkce, 


505   West   Porestvlew  Road.   Parkslde. 
Pennsylvania. 

Acconlln«^.  the  Administratcu-  has 
determined  the  100-yestf  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Botuce  of  flooding. 


Location 


Elevatloii     Width  t»  laet  from  b*ak  of 
In  feet  to  lOO-yr  flood  boundary 

above  mean       duwusUesm 
^    sea  level     - 


Left 


Bight 


Ridlry  Creek From  bank  of  Ridley  Creek  120  ft  along 

eaat  eorpoiate  limit<  280  ft  along  west 
eorporaie  limits. 


(') 


200 


i  Coriwcate  Umita. 
(Nstlanal  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  FB  17804,  November  28.  1968) ,  as  amended;  42  VA.C 
4001-4128;  »T^  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnlstrmtor, 
S4  FR  2680,  February  27. 1969.  as  amended  by  39  FB  2787,  January  34.  1074.) 

Issued:  December  16,  1976.  . 

HowsKD  B.  Clark, 
ileftni;  Federal  Insurance  Administrator. 

I  FR  Ik)c.76-3«036  FUed  12-29-76;  8 :  46  am] 
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[Docket  Mo.  Fl-256d] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMtNATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Belleair  Bluffs,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTIT  of  the 
Housing  and  Urban  Development  Act  <rf 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CPR  Part  1917  (|  1917.10) ) , 
ber^y  gives  notice  of  the  flnal  determi- 
nations of  flood  elevations  for  the  City 
of  Belleair  Bluffs,  Florida  under  i  1917.9 
of  Title  24  of  the  Code  of  Federal  Regu- 
latioDs. 

Tlie  Administrator,  to  whom  tlie  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  (}eveloped  criteria  for  flood 
plahi  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  tbt 


National  Flood  Insurance  Program,  the 
cnty  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 

In  accordance  wiUi  Part  1917.  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  communilsr  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  !  1917i>(a).  the  Administrate 
has  resolved  the  appeals  presented  by  ttie 
community,  llierefore.  publication  of  this 
notice  is  in  c(Knpliance  with  S  1917.10. 

Final  flood  elevations  (lOO-year  flood) 
are  listed  below  for  selected  locations. 
Itfaps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall.  115  Florence 
Drive,  Belleair  Bluffs.  Florida  33640. 

Accordingly,  the  Administrator  has 
determined  the  lOO-year  (i.e.,  flood  wMi 
aae-pereeat  chance  of  annual  oceor- 
rence)  flood  elevations  as  set  forth  be- 
low: 


Sovee  of  flooding 


Leeatien 


EtoTation  Width  in  feet— Distaaea 

inieet  from  ooastilM  Bne  to 

aboT*  mean  V-cone  boundary 

•M  level 


OiiU(rf  Mexico Snoeet  Dr.  (extended)... 

Del  Bio  Dr.  (exteiMlad). 


IS 
IS 


ue 


(Mattonal  Ftood  Insaraaee  Act  at  IM8  (Title  XXn  of  MoaHa^  and  OTmbi  Dsvetapment  Aet 
or  1MB),  eflieettr*  Jamiary  S8. 1960  (8S  FB  11804.  KovunlMr  28. 1068),  as  ■iwtiliU;  42  VAC 
MOl-4128;  aaA  BweUgyls  «eHgatton  at  aiiittiarlty  to  Mderal  Insunuaoe  Admlnlstntor. 
M  nt  2880,  fMtroary  ST.  IMO,  as  amended  by  99  FB  STOT,  Jiammrj  M,  1974.) 

Issued:  December  16,  1976. 

Howsas  B.  Ctsix.     - 
AeOng  Federal  Inturtmoe  AdmlnltUator. 

IFB  Doe.7«-880M  RMI  lS-afr-7«;t  :46  am) 
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[Docket  No.  FI-23a01 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION   DETERMINATION   AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 

Longmont,  Colorado 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  City 
of  Longmont.  Colorado  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  msmagement 
measures  that  are  consistent  with  these 

criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  Che  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Piu:- 
suant  to  9  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  Tliere- 
fore,  publication  of  tills  notice  is  in  com- 
pliance with  §  1917.10. 

Final  fl6od  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Civic  Centw,  Longmont,  Colo- 
rado 80501. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occxir- 
rence)  flood  elevations  as  set  forth  be- 
low: 


Sourcp  of  floodiiij; 


IXKillii'M 


Elevation 

ill  feel 

above  mean 

aca  level 


Width  from  shoreline  or  bank  of 
.itream  (facing  downstream)  to 
lOO-yr  flood  boundary 


Right 


Left 


St.  Vrkin  C're«'k.. 

Left  Hand  Creek 

Dry  Crwk 

Spring  Oulch 


V.  imhSt -- 

Main  St.,  U.S.  287 -- 

Pratt  Parkway 

Upstream  of  Colorado  and  Boutbem  RR. 

Boston  Ave - - 

Upetream  of  Sunset  St 

Upstream  of  Hover  St 

Downstream  of  Airport  Rd — 

Florid*  Ave 

Main  St.,  U.S.  287 

8.  Pr»tt  Parkway — 

BowenSt.- - - 

PikeRd.  — 

Main  Street,  U.S.  2*7 

Pratt  Parkway 

BowenSt - - 

SberraAn  8t - 

Martin  8t - 

East  6th  Ave - - 

East  9th  Ave - 

Upstream  Mountain  View  Are 


4.948 
4.048 
4.<«U 
4,i«4 
4,»7(l 
4,!«.t 
5.020 
4,9.%'* 
4,948 
4,95(> 
1063 
4,071 
4,048 
4,95:4 
4,081 
4,085 
4,052 
4,9«< 
4,980 
4.908 


2,200 

1,480 

650 

3.015 

2,435 

2.885 

3,000 

1555 

1,735 

70 

62 

110 

125 

200 

530 

ISO 

100 

360 

140 

620 


480 

1.580 

•.130 

2.350 

1,620 

'.120 

280 

ao6 


106 
2.780 


I  Width  shown  is  measured  from  center  of  chaimel  to  boundary  of  prime  urbanized  area. 
(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Developrnent  Act 
of  l»e8)   effectlTe  January  28,  1989  (33  FB  17804,  November  28,  1968) .  as  amended;  42  VS.C. 
4001-4128;   and  Secretarys   delegation  of  authority  to  Federal  Insurance  Administrator. 
S4  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  16.  1976.  ^^^^^  ^   ^^^^^ 

Acting  Federal  Insurance  Administrator. 

IFR  Doc,76-38023  Filed  12-29-76:8:45  am] 


1  Docket  No.  FI-23051 

FART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  Oil 
Ci^,  Venango  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  li.  90-448),  42  UJ3.C.  4001- 
4128.  and  24  CPR  Part  1917  (J  1917.10) ) . 
heivby  gives  notice  of  his  final  determl- 
natloiu  of  flood  elevations  for  the  City 


of  Oil  City,  Venango  County,  Pennsyl- 
vania under  §  1917.8  of  "Htle  24  of  the 
Code  of  Federal  Regulations. 

The  AdmlnlstratOT,  to  whcrni  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  devel(H)ed  criteria  for  flood 
plsdn  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  bcise  flood  eleva- 
tion* determined  by  the  Secretary  in  ac- 
coidance  with  24  CPR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  ccMnmunlty  for  a  p>erlod  ot 
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ninety  (90)  days  has  been  provided.  Pur- 
stiant  to  i  1917.8,  no  appeals  were  re- 
ceived from  the  cMnmunl^  or  from  in- 
dividuals witbln  the  community.  Tliere- 
fore,  publication  of  this  notice  is  in  cmn- 
pllance  with  5 1917.10. 

Final  flood  elevaticms  (100-year  flood) 
are  listed  below  for  selected  locations. 
liCape  and  other  informati(xi  showing  the 


detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 

review  at  the  bulletin  board  at  City  Hftll 

1  Sycamore  Street,  Oil  Ctty. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (Le.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


Location 


Elevation 

teleet 

above  iBMn 

sea  level 


OBCrMk 

Allrehray  River. 


Cotponte  llmiU  (N) 

CenBaU 

CofBpIaiiter  Ave.  (extended). 

Corporate  limits  (S) _ 

CoweU  St.  (extended) 

Imiis  St.  .(extended) 

U.S.  Hichway  02. 

CxmVtia. - 

Cerpoiate  limiu  (E) . 


1,009 

1,007 

1,005 

980 


992 

997 

1,002 


Width  in  feet  from  bank  of  stream 

to  lOO-yr  flood  boundary  ttOrt 

dovastream 

Lett 

Bicbt 

5 

340 

w 

20 

541) 

(') 

40 

<>) 

0 

ai 

20 

as 

(') 


30 


80 

ao 


I  Cwporate  limit. 
(NaUcmal  Flood  Insurance  Act  of  1968  (TlUe  Xm  of  Housing  and  Urban  Development  A«t 
of  1»«8).  effocUve  January  38,  1969  (33  PB  17804,  November  28,  1968),  as  amended;  43  VS.C. 
4001-4128;  and  Secretary's  delegation  of  auttuxity  to  Federal  Insurance  Administrator, 
84  FB  3680,  Ftebruary  37. 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  16,  1976.  „   «. 

Howard  B.  Ci:,auc, 

Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-38037  FUed  12-29-76;8:45  am] 


(Docket  No.  FI-2304) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  CHy  of  Potts- 
ville,  Schuylkill  County,  Penn^lvania 

The  ^deral  Insurance  Administrator, 
In  accordance  with  aectkm  110  of  tbe 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  zm  of  the 
Housing  and  Urban  DeveloiHnent  Act  of 
1968  (Pub.  L.  90-448),  42  VJB.C.  4001- 
4128,  and  24  CPR  Part  1917  (1 1917.10) ) , 
hereby  gives  notice  of  his  final  detoml- 
nations  of  flood  elerattons  f  <»-  the  City 
of  Pottsvllle,  Schuylkill  County,  Penn- 
sylvania under  1 1917.8  at  Title  24  of  the 
Code  oi  Federal  Regtilatlons. 

Tbe  Admlnlstrat(Mr,  to  wbom  the  Secre- 
tary has  delegated  the  statutory  autixir- 
Ity,  has  devel(4?ed  criteria  tor  flood  plain 
managonent  in  flood-prone  areas.  In 
order  to  conttmie  partteipatlon  In  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flfod  ^eva- 
tions  determined  by  the  Secretary  in 
accordance  with  24  CPR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  l>een  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  commimity  or  from  in- 
dividuals within  the  community.  There- 
fore, a  publlcati<m  of  this  notice  is  in 
c<Hnidiance  with  {  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  ou^ines  of  the  flood-pnMie  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Clerics  office.  City  Hall, 
401  North  C^ter  Street,  PottevfUe. 

Accordingly,  the  Adminietaratar  has  de- 
termined the  100-year  (Le..  flood  with 
one-percent  <diance  of  annual  occur- 
rence) flood  elevaticms  as  set  forth 
below: 


Booroe  of  floodlBC 

LoeatiaB 

Klevmtlon 
in  feat 
above  mean 
•eabval    • 

Width  In  leet  from  bank  of  streun 
to  MIHrr  flood  booDdary  tacing 

Utt 

Btflit 

•dmylkffl  BiT«r 

OfOimm                         .... 

•17 

BUttflMI 
LI 

m 

« 

a 
m 

80 

Route  n          „    . 

12S 

CoilMI  briden  ..,. 

78 

Wcnretian  Creel 

WM^SnaMkgf 
fl^bnylkm  Biv«r.* 

dc 

900 

IK 

ItMt  Anhftt 

■ 

itf-^tJOt 

m 

*""ll 

tWWUitafcttfcBM 

[  WttaBk  of  itfHBB  te  eerponte  Bmtts 

•  Uctatl 


,  outside  of  eorporata  liinHs. 


FEOHAl  UOISTH.  VOL  41,  NO.  2S2— 1NURSDAT, 


90,  1974 


■III  EC     MAtn    BCAIII  ATlAaiC 


Srt950 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28.  19«9  (33  FB  17804,  November  28.  1968) .  as  amended:  43  VB.O. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  17.  1976.  „       "     «   „ 

HoWAKO.B.  Clark. 
Actino  Federal  Insurance  Administrator. 

[FR  000.76-38036  FUed  12-29-76:8:46  am] 


[Docket  No.  n-2307| 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Sandusky,  Erie  County,  Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  F^lood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  City 
of  Sanduslty,  Erie  County.  Ohio  imder 
§  1917.8  of  TiUe  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vations determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  tliis  notice  Is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for. 
review  at  the  bulletin  board.  City  Build- 
ing, 222  Meigs  Street.  Sanduslcy,  Ohlo.__ 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Bounce  ot  flooding 


Pipe  Creek. 


Location 


ElcvaUon     Width  in  feet  from  bank  o(  str 
in  feet  to  lOO-yr  flood  boundary  fadnc 

above  mean       downalaream 
sea  level     - 


Left 


Right 


Cold  Creek  main 

inanch. 
Mills  Creek 


Upstream  corporate  limits 

Con  Rail ----; V" 

Cleveland  Rd.  and  U.S.  llighway  •.. 

State  Route  2 --- 

Bardshar  Rd.  (State  Route  96) 

Upstream  corporate  limits 

U.8.  Highway  •  (extended) - 

ConRtOL - 7-— 

do — -- 

MoDioeSt 


Sandusky  Bay. 
Lake  Eric 


.183.0 

9t0 

1» 

.581.  () 

370 

4lt 

579.0 

540 

W 

5«e.o 

5)) 

m 

s».o 

6(1 

w 

597.0 

20 

an 

.■i89.0 

260 

M» 

S«7.0 

10 

4N 

isa&o 

200 

W 

58S.0 

SO 

SM 

W7.2 

— i-i 

677.2 

— - 

"^— 

(Natloiua  Flood  Insurance  Act  of  1968  (TIU»  xm  of  Houaing  and  Urban  Developrnwit  Act- 
^1B<»).  effective  January  28,  1969  (33  FR  17a04,  November  28,  1968).  as  amended:  «  UAC. 
4001-4ia8-  and  Secretary's  delegation  of  authority  to  Fedwal  Insurance  Administrator, 
34  FB  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  34.  1974.) 

Issued:  December  16,  1976.  ^^^^^  ^  ^^^ 

Acting  Federal  Insurance  Administrator. 
[PR  Doc.76-38030  FUed  12-29-76:8:46  amj 


[Docket  No.  FI-25681 

PART     1917— APPEALS     FROM     FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 
Final  Flood  Elevation  for  the  City  of 
Stephenville.  Erath  County.  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  witti  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  »80.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  ot  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  ot 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 


4128.  and  24  CFR  Part  1917  (5  1917.10)  >. 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  tiie  CMar 
of  Stephenville,  Erath  County.  Texas  un- 
der J  1917.8  of  Title  24  of  the  Code  oc 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
pijetin  management  in  flood-prone  are«s. 
In  order  to  continue  partlcipatloa  In  th« 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  o(N3Bistent  with  ttieae 
crttwia  and  reflect  the  base  flood  ele- 
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nttioDS  determined  by  the  Secretary  in 
aeeordaaoe  with  24  CFR  Part  1910. 

In  aoeordance  with  Part  1917,  an  op- 
portunity lor  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  commimlty  or  from  In- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  c<Mn- 
pUanee  with  S  1917.10. 


Final  flood  elevations  (100-year  flood) 
are  Usted  btiow  for  sdected  locatlflna. 
Maps  and  other  inf  ramatlon  showing  the 
detailed  outUnes  of  the  flood-prone  areas 
and  the  final  elevations  are  available  toe 
review  at  City  Hall.  354  North  Belknap 
Street,  St^hmvllle,  Texas. 

Accordingly,  the  Administrator  has  de- 
termined the  lOO-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
b^ow: 


Source  ot  flooding 


|y<M:»tloD 


Tewn  Cr»ek- 
Besquf  Rivttr^ 


Upstraam  corporate  Umit. . . 

Btenda  8t 

West  Washington  8t 

Downstream  corporate  limit. 
Upstream  corporate  limit... 

Route  lOe - 

F.M.  8 

East  Wasbincton  St 

South  Graham  St 

U.S.  Route  377.  87 

i>owiwtream  corporate  limit. 


Elevation 

Width  in  feet  from  bank  of  (traam 

inXeet 

to  100-yr  flood  booiKlary  tfteinc 

Hbove  mean 
sea  level 

downstream 

Left 

Bifbt 

1,3M 

176 

96 

1,328 

ao 

100 

),3:i4 

200 

«& 

1,310 

116 

lao 

1,27« 

0) 

«80 

1.270 

(') 

226 

1,263 

80 

280 

1,252 

115 

220 

1,244 

295 

285 

1,239 

1.0M 

90 

1.337 

730 

6M 

■  Cerporate  limits. 


(Matldua  Flood  Insurance  Act  ot  1968  (Title  XUI  of  Housing  and  Urban  Development  Act 
of  1J>68) .  effective  January  28,  1960  (33  FB  17804,  November  28,  1968) ,  as  amended;  42  VS.C. 
4001-4128;  and  Secratary'a  delegation  of  authority  to  Federal  Insurance  Administrator. 
84  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued;  December  16,  1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

I  PR  Doc  76-38040  FUed  12-29-76; 8: 46  am] 


tDocket  No.  FI-22811 

PART  1917— API»EALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Rood  Elevation  for  the  City  of 
Sylvanie,  Lucus  County,  Ohio 

The  Federal  Insurance  Administrator, 
in  acccMxlance  with  section  110  of  the 
Flood  Disaster  Protectifm  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  Natimial  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Develof»nent  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10) ) , 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  f  <»:  the  City 
of  Eb^lvania,  Lucus  County.  OMo  under 
1 1917.8  of  Title  24  of  the  Code  of  Fed- 
eral Regulations. 

Hie  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  cmvtinue  participation  In  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  !»se  flood  ele- 
vations determined  by  the  Secretary  in 
acccHxlance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  ot  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8,  no  appeals  were  re- 
ceived frmn  the  community  or  from  in- 
dividuals within  the  community.  Th««- 
fore,  publication  ot  this  notice  is  in 
compliance  with  S  1917.10. 

Final  flood  elevations  (lOO-year  flood) 
are  listed  below  toe  sdected  locations. 
Maps  and  other  inf  ormati<»  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  office  of  the  cnerk-Auditor, 
C^ty  Hall,  6635  Maplewood  Avenue, 
Sylvanla. 

Accordingly,  the  Administrator  has  de- 
termined the  lOO-year  (Le..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 
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LocMioa 


KtanUtm 
tefKt 

SMleTol 


Wldtt  tm  feet  train  livik  tf 
to  n»7r  AMd  bgoaMTr 


Lilt 


OtMnmWver. 


Tea  Mil«  Creek 

Uoreak  l>raiii 
Sohrieber  Ditch 


North  Knuirh   rnn- 
■nile  C'ro^ik 


Booth  cor|>onktie  limits. 

SylTHii*  Countrr  Club  Bride*. 

too  ft  dowiislxMun  (rom  V£.  Route  as 
exit  ramp. 

soft  dowTi8tr(«m  (rom  Hbitoob  It4 

Boutb  Main  Ht — 

100  rt  upstrcAin  from  Sillcs  Dr 

Olde  I'ost  Rd 

100  ft  downstream  of  BonnMMVok  Rd.  . 

'Hl°  from  Kadclifle  at  Westlx>time 

Bonniebrook  Rd.  (e\lpnded) 

8outh  corporate  limit*  (extended) 

tlraoville  Or.  (extended) 

Winding  Way - 

(irerdook  (extended) - - 

North  oflr|>orate  limits 

."lOO  ft  upstream  of  junction  with  Ten- 
mile  Creek. 

f-ittle  Rd.  (extended)- - 

100  ft  downstream  from  C'cntennial  Bd.  . 

Centennial  Rd.  (corporate  limits) 

Monroe  St .-. - 

Maplewood  Ave.  (extended) 

Krie  St.  (extended* 

North  corporate  liioils  ".... 


6tS 

•ts 

eir 

oai 
oi 

6» 
6» 

651 
64.<> 
eM 
65« 

6r>o 

66:^ 
670 
070 
6&.'i 

660 
675 
676 
631 
639 
84:t 
646 


7* 
MO 

M 
M 
MS 
2S 

2SA 
440 
460 
90 
200 
125 
130 
215 

IS 
115 

850 
15 
65 
25 

ir. 


IH 


ISO 

» 

m 

SIO 
16 

lU 
IK 


'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1908  (Title  XUI  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  Jantiary  28,  1969  (33  PR  17804.  November  28,  1968) ,  as  amended:  42  U.8.C. 
4001-4128;   and  Secretary's  delegation  of  authority  to  Federal  Ins\irance  Admlnl8tr«tor, 
94  FR  2680.  February  27,  1969,  as  amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  December  16,  1976. 

How&KO  B.  Clark. 
Acting  Federal  InsuTance  Administrator. 

[FR  Doc.76-38031  FUed  12-29-76;8:46  ami 


(Docket  No.  PI-2285J 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Hnal  Flood  Elevation  for  the  City  of  York, 
York  County,  Pennsylvania 

.  Hie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-334) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFH  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City 
erf  York,  YoA  County,  Pennsylvania  im- 
der  S  1917.8  of  Title  24  of  the  Code  of 
FMeral  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  commimity  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  peri(xl  ol 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  S  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  commimity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  i  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detafled  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  bulleUn  board  in  the  main 
lobby  of  City  HaU,  50  West  King  Street. 
York,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  bekMr: 


Source  of  flooding 

I<ocation 

Elevation 

lofeat 

above  mean 

sea  level 

Width  In  feet  from  bank  of  stnnm 
to  lOO-Tf  flood  boundary  kolat 
downstream 

Left 

Biltit 

Codorus  Creek.  

250  ft  ur>stream  from  northern  corporate 

limits  ol  the  city  of  York, 
aeorge  Street  Bridge 

Phil&flelnliia  Street  Bridflre          _-- 

MS 

!W4 
366 

367 

M 

MO 
30 

» 

0) 

60 

..    M 

Orantlcy  Boad  Bridge 

« 

•  Corporate  limit.^ 
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(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  19M) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1988) .  as  amended;  43  TT.8.0. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
84  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued: 


December  16.  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-38038  Filed  12-29-76:8:45  am) 


[Docket  No.  FI-1029) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Brookline,  Massachusetts 

Tlie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  K  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( 5  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Brookline,  Massachusetts  under 
i  1917.8  of  Title  24  ol  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  peri(xi  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  ccanmunlty  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance vdth  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Town  Hall.  333  Washington 
Street,  Brookline,  Massachusetts  02146. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (l.e..  flood  with 
one  percent  chance  of  annual  occur- 
rence)   flood    elevations    as    set    forth 
^low: 


SeoRC  of  floodlnt 


Location 


Elevation  Width  In  feet  from  BhoreUne  «r 
in  (est  above  bank  of  stream   (taeiDg  down- 
mean  sea  stream)  to  l(X>-yr  flood  boundary 
level 


Muddy  Hiver Cartton  St 

.    ^  LongwoodAve. 

Aspinwall  Ave.. 

do 


11    Corporate  limit  to  270  ft  northwest 

of  corporate  Umit 
11    Corporate  Unit  to  140  ft  west  of 

corporate  limit. 
11    Corpwate  limit  to  100  ft  northwest 

of  corporate  limi  t . 
11    100  ft  northwest  Netherlanda  Rd. 

to  140  ft  BOiitbeast  of  Kent  St. 


Ilfetloiua  Flood  Insurance  Act  of  1968  (TlUe  Xm  of  Housing  and  Urban  Development  Act 
of  1»«8).  affective  January  28. 1968  (88  FB  17804.  November  28.  1968) .  as  amended;  42  V£.C. 
4001-4138;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlntetrator. 
84  FB  3680,  Jtebruary  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

XiBsued:  October  22,  1976.  ^  „    _ 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-38026  FUed  12-2^-76:8:46  amj 


[Docket  No.  FI-23101 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Cheeictowaga,  Erie  County,  New  York 

Tlie  Federal  Insurance  Administrator, 
in  ac<x>rdance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
insurance  Act  of  1968  (Title  XTTT  of  the 
Bousing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town 


Oif  Cheektowaga,  Erie  County,  New  York 
imder  S  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulaticms. 

The  Administrator,  to  wh(Hn  the  Sec- 
retary has  delegated  the  statutory  ui- 
Uiority,  has  develt^ied  criteria  for  flood 
plain  management  in  fl<x>d-prone  areas. 
In  order  to  o<Hitinue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individu- 
als to  appeal  this  determination  to  or 
through  the  c<«imttnlty  for  a  periixl  of 
ninety    (90)    days  has  been  provided. 
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Pursuant  to  §  1917.8.  no  appeal*  were  re- 
ceived from  the  community  or  from  iodi- 
vidualB  wltfaln  the  commmilty.  There- 
fore, publication  of  this  notice  Is  in  com- 
pliance with  :  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 


and  the  final  elevations  are  available 
for  review  at  the  bulletin  board  in  the 
foyer  of  the  Town  Hall,  Broadway  aotf 
UnlMX  Roads,  Cheektowaga. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  wtUi 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


SonroA  <rf  flmxlini! 


Location 


■niooUCrmk  .  l^pftream  corpoimte Uiuit^ 

Ponn  Cpiitral  RB 

R«in  Rd - 

Aero  Dt -•  ■ 

Amherst  Villa  Rd.  (extended) 

New  York  Btate  Thniway 

Downstream  corporate  limits — 

Upstream  corporate  lioiitf 

Nsgeinr 

llSoBRd - 

FennC«ntr»l  KR --• 

McNaughton  Ave 

OmtralBlTd - 

Haitem  Rd — 

Pinewood  Terrace  (extended) 

Upstream  corporate  limits 

Perm  CentraJ  RR 

Bawler  Rd - 

ComoPark  Blvd 

Honewood  Av*.  (extended) 

Union  Rd -- 

neorrSt.  (extended) - 

Downstream  corporate  limits. 

Slate  Bottom  Creek  .„  Upabeam    oorpotate    limit*    (TramK 
BdJ. 

Frencn  Rd... —  — ---  - 

Borden  Rd 

Brentwood  Dr — -- 

Towers  Bird— 

Penn  Gentral  RR.  (upstream) 

Union  Rd. 


SoajMiuada  Cre«<k 


Cayuga  Onok. 


EtevatioQ 

Width  in  feet  from  bank  of  stream 

in  feet 

to  lOO-yr  flood  boundary  faoinf 

above  mean 

dowmtream 

Left 

Right 

AM 

8M 

»M 

•60 

•1.800 

vn 

170 

1.850 

OM 

am 

*.7S0 

eie 

500 

2.200 

OM 

0 

(') 

eKt 

»» 

(•) 

«sa 

800 

010 

OSS 

30O 

aw 

•n 

HO 

no 

«u 

US 

an 

880 

600 

!.«» 

ow 

soft 

i.m 

•17 

no 

um 

MS 

aeo 

«Z» 

750 

no 

n 

m 

aM 

100 

IM 

oi 

15 

MO 

«i4 

i.floe 

!• 

«M 

au 

ttO 

sm 

(') 

000 

569 

(') 

(■ 

6ir 

lao 

ui 

«M 

lao 

SM 

» 

w 

110 

tM 

vm 

100 

UA 

•n 

100 

SM 

m 

2M 

M 

I  Corporata  limita. 
fllatlacua  Hood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  TTrbaa  DewlopniMit  Act 
Of  1968) .  effective  January  28,  1969  (83  FB  17804.  November  28.  1968) .  aa  amended:  ^  TJB.O. 
4001-4128-   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  December  16.  1976.  ^^^^^^  ^  ^^^^^ 

Acting  Federal  Insurance  Administrator. 
(FRDoc.76-380a9  Plied  12-29-76;B;45  am]     • 


(Dooket  No.  FI-23091 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DiaAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 
VestaL  Broome  County,  New  York 

The  P^eral  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  9S-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act. of  1968  (Title  xm  of  the 
Housing  and  Urban  Devel<H>ment  Act  of 
1968  (Pub.  li.  90-448).  42  U.S.C.  4001- 
4128,  and  24  C^PR  Part  1917  (5  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Vestal,  Broome  County.  New  York 
under  S  1917.8  of  Tltie  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retaiy  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  manageBaent  in  flood-prone  areas. 
In  order  to  coatlnae  parttcipaUon  In  the 
National  Flood  bisiirance  Procram.  the 


Tbwn  must  adopt  flood  plain  manage- 
ment measures  that  are  consistoit  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretaiy 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individu- 
als to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  I»xu-- 
suant  to  S  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  Indi- 
viduals within  the  commimlty.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  sheeted  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  avidlable 
for  review  at  the  main  entrance  of  the 
Town  Hall,  605  Vestal  Parkway  West. 
Vestal. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (l.e.,  flood  wtth 
one-percent  chuice  of  annual  ocour- 
reooe)  flood  elevations  as  set  forth 
b^oor: 


offloodinf 


LoeaUoo 


■naqaebanna  River West  corporate  limite 

Oasi  Rd.  (extended) 

KHaafcetli  Bt  (eztendMO. 

Vertal  ATe- 

N.Y.  Route  20 

N.Y.  Route  17 

African  Rd.  (extended).. 

CoiRail 

CFJ  Memorial  Bridge 

East  eorporate  limits 

Clioconut  Creek FrantSt ,. 

Main  St. 

do. 

Meeker  St 

Sbeedy  Bd.  (extended).. 

WestHiD  Rd 

Castleman  Rd 

South  corpwate  limita... 


Kleratlaa 

Width  in  feet  from  bank  of  $b 

rem 

til  tat 

is  tOO-yr  flood  bsaodary  1 

Mtef 

^waitBiaflft 

MaleTel 

Lift 

BKbt 

828 

1.750 

C) 

829 

925 

(V 

830 

1,400 

(•' 

831 

M 

t^'  ' 

831 

70 

h 

833 

40 

(0 

833 

1,200 

(>) 

836 

700 

(•) 

837 

SO 

(«) 

830 

ISO 

(•) 

830 

100 

MO 

873 

MO 

ao 

887 

M 

400 

896 

10 

aoo 

'.*.S0 

70 

230 

987 

ao 

400 

1.023 

100 

1.039 

40 

«00 

I  Oatride  oorporate  Umit. 

(Nattonal  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Housing  and  Urban  Development  Act 
at  1968),  effective  January  38,  1969  (S3  FR  17804.  November  28.  1968),  as  amended;  42  UAG. 
4001-4138;  and  Secretary's  delegation  of  authority  to  Federal  Insuranoe  Administrator, 
•4  PR  2680,  February  27,  1969.  as  amended  by  39  FB  2787.  January  24,  1974.) 

Issued:  Decenb^  16,  1976. 

HowABO  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc .76-38027  FUed  12-29-76:8:45  am) 


(Docket  No.  FI-2318] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Town  of 
WilliamstoMm,  Massachusetts 

The  Federal  Insurance  Administrator, 
In  accordance  wltii  section  110  of  tlie 
Pleod  Disaster  PntecHoD  Act  at  1973 
(PUb.  L.  93-234),  •?  Stat  980,  which 
added  section  1363  to  tiie  National  Flood 
Insurance  Act  of  1968  (Titie  XTTT  oi  the 
Housing  and  Urbcm  Development  Act  of 
1M8  (Pub.  L.  90-448),  42  XJB.C.  4001- 
4128,  and  24  CTFR  Part  1917  (i  1917.10) ) , 
hereby  gives  notice  of  the  final  determi- 
natitHis  of  flood  elevations  for  the  Town 
of  Willlamstown,  Massachusetts  under 
)  1917.8  of  Tltie  24  of  the  Code  of  Federal 
Regulations. 

Hie  Administrator,  to  whokn  the  Secre- 
tary has  ddegated  the  statutcoy  au- 
thority, has  devtrioped  criteria  for  flood 
plain  management  in  flood-<pr(»ie  areas, 
la  order  to  continue  participaticHi  in  the 


Natimial  Flood  Insurance  Program,  the 
Town  must  ad(H>t  flood  piatai  manage- 
ment measures  that  are  consistent  wltii 
theee  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  at 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  omimunity.  There- 
fore, publicatitm  of  this  notice  is  in  com- 
pliance with  S  1917.10. 

Final  flood  elevations  (lOO-year  flood) 
are  listed  below  for  selected  locati<His. 
Maps  and  other  information  showing  the 
detailed  outilnes  of  the  flood-prone  areas 
and  the  final  elevatitHis  are  available  tor 
review  at  Town  H&H.  1  N<Hl;h  Street, 
VTHIlamstown,  Massachusetts  02187. 

Accordingly,  the  Administrator  has  de- 
termined the  lOO-year  (i.e.,  flood  with 
one  peroent  <diance  of  annual  occur- 
rence) flood  elevations  as  set  fmth  belowr: 


Source  of  fioodinff 

Location 

ElavatioD 
in  feat 
above  mean 
aea  level     - 

Widtk  tan  dMieUne  m  Sm*  «f 
lOO-yr  flood  boundary  (fMt) 

Right 

IWt 

BiM4ftwk 

-  B«oloiiAMaiaK.m. 

BwnwdaBd _ 

...    .dOL...                         _ 

SSB 

on 

567 
590 
6M 
822 
(•) 

905 
024 
SOI 
077 

w 

78 

^iS 

OB 

n 

so 

40 

40 

SO 

S30 

■ 

BoodeBlTer..    

m 

IS 

OnoD  River 

■miloa:  Bnx* 

PlW«rBi«ok._    ... 

OoieAv* 

-  MalnSt.  (BoDte2) 

Oraen  Blvtr  Road  Bild«e  1  (Boata  48). 
BMi*tfBoate4«  Qnm  Biv«  Bd... 

ggJlg^BI... _ 

BonlarandaL. 

Honnr  Rd 

3S 

i 

■ 

1.M0 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended:  42  U,S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issuetf:  December  16,  1976.  ' 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc  76-38026  Filed  12-29-76;8:45  am) 


(Docket  No.  FI-2276I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Haverford,  Delaware  County,  Pennsyl- 
vania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234) ,  87  Stat.  980,  which  add- 
ed section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) 
hereby  gives  notice  of  his  final  determin- 
ations of  flood  elevations  for  the  Town- 
ship of  Haverford,  Delaware  County, 
Pennsylvania  imder  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


Source  of  flooding 


Loraliun 


National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  commimlty.  Tliere- 
fore,  publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Municipal  Building,  2325 
Darby  Road,  Havertown. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  ^evations  as  set  forth 
below  : 


Elevation 

in  feet 

above  mpan 

sea  level 


Width  in  feet  from  bank  of  Btnam 
to  lOO-yr  flood  boundary  lacing 
downstream 


Left 


Ri«ht 


Naylor"!  Run Langhome  Ave 

Wbltney  Ave.  (extended) 

Manoa  Rd 

Cobb«  Creek South  oorporate  Umita , 

Manoa  Rd 

Remington  Rd.  (extended) 

Lakeeiae  Ave 

Eagle  Rd 

Merwood  Lane 

Admore  Ave 

CoUega  Ave - 

Darby  Creek South  corporate  limit „ 

Buimont  Rd 

Fairview  Ave.  (extended) 

Old  W«et  Chester  Pike 

200  (t  nnstream  of  Wcet  Chester  Pike. 

MMiileM — 

Route  476,  Mid-County  Expressway. 

Radnor  and  Cheater  Rd 

North  eorpofata  limit 

Meadowbrook  Run SO  ft  downstream  of  Darby  Rd 


229 
2N 
237 

las 
lai 
m 


an 

165 

UW 
IN 
US 
US 
Ml 
102 
202 
204 
19S 


00 

so 

430 

2S 

100 

SO 

40 

140 

190 

240 

00 

400 

220 

00 

400 

220 

410 

780 

aot 

360 


3M 


(0 
(') 
(') 

(') 

(') 


m 


>  Corporate  limib 

(Mattooal  nood  losurance  Act  of  1968  (Title  XTIT  of  Housing  and  Urban  Development  Act 
ot  ISaS).  etreotiv*  January  28,  1969  (33  FB  17804,  November  28,  1968).  aa  amended:  43  VS.O. 
4001-4138;  and  Secretary'a  delegation  of  autborlty  to  Federal  Insurance  Admlnlstiator, 
M  IB  S«80.  FDbnury  ST.  1969.  aa  amended  by  39  FR  3787,  January  34.  1974.) 

Issued:  December  16,  1970. 

HowAiB  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-38034  Filed  12-39-76:8:45  am] 
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yVaWiT 


(Docket  No.  n-3a4«) 

PtART  1917— APPEALS  FROM  FtOOO 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Lowrer  Alsace,  Berks  County,  Pennsylvania 

Tlie  Federal  Insiirance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  ot  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XITI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  <§  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Lower  Alsace,  Berks  Coimty, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
tbority.  has  developed  criteria  for  flood 
plain  maoasement  in  flood-prone  areas. 
In  order  to  continue  partlclpatlcm  in  the 
National  Flood  Inaurance  Program,  the 
Township  mu;5t  adopt  flood  plain  man- 


agement measures  tbat  are  CMisisteBt 
with,  these  eiHwia  and  reOect  the  base 
flood  derations  determined  br  tbe  Becre- 
tary  In  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an 
opportunity  for  the  community  or  IikU- 
viduals  to  appeal  this  determination  to 
or  through  £he  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  f  1917.8.  no  appeals  w»e  re- 
ceived from  the  community  or  from  Indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  i  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-pr(me  areas 
and  the  final  elevations  are  available  for 
review  at  the  Municipal  Building.  25th 
and  Harvey  Streets,  Reading,  Pennsyl- 
vaniSL 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (Le..  flood  wltfa 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Eleyation     Width  in  feet  brim  liank  of  stream 
in  feet           to  lOO-yr  flood  boundary  facing 
above  mean       downstream 
sea  level     


Left 


Right 


SehnylUn  River Southern  corporate  limit 

NertiMtn  ewperate  Unit 

Antietam  Creek Myrtle  Ave. -.... 

HarabaU  Ave.  (e)tteaded) 

Trilratary  C T418 

TrttmtaryB Lewis  Rd.  (otended).. 

Batter  Lane 

T454 

Psnnsylvaiiia  Rente  73  (T413) . 


181 
US 

397 
411 

537 
4.'» 
497 

son 

572 


(>) 


40 

(•) 

«7 

(') 

30 

yir 

»  / 

40 

flO 

07 

2-90 

IflO 
2.53 

m  ~ 

187 

26 

07 

>  Corp«rate  limit  of  stream  is  boandary. 
*  Ontaide  owporate  limit. 

(National  Flood  Ineurance  Act  of  1968  (Title  Xnx  of  Housing  and  Urban  Development  Act 
of  W68) ,  effective  January  28,  1969  (33  FR  17804.  Noveml3er  28,  1968) ,  as  amended;  42  XftS^C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
S4  FR  26a0,  Ptebruary  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  16,  1976. 

Howard  B.  Claik. 
ActiTig  Federal  Insurance  Adminittrator. 

|FR  Doc.7«-380ffl  FUed  12-29-76:8:46  am) 


IDocket  Mo.  FI-2288] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Spring  Garden,  York  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
In  accordance  witb  section  110  of  the 
Mood  Disaster  Protection  Act  of  1973 
(Pldt>.  li.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (!  1917.10) ) , 
hereby  gives  notice  of  his  flnal  deter- 
minations of  flood  elevations  for  the 
Township  of  Spring  Garden,  York 
County,  Pennsylvania  under  §  1917.9  of 
Title  24  ot  the  Code  of  Federal  Regula- 
tions. 

Tbe  Administrate,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 


thority, has  developed  criteria  for  flood 
plain  management  in  flood-prcme  areas. 
In  order  to  continue  partlolpatlon  in  the 
NationtJ  flood  Insurance  Program,  tbe 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  eoaatotent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  theSecre- 
tary  in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an 
opportunity  for  the  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  8  1917.9(a) .  the  Adminis- 
trator has  resolved  the  appeals  presented 
by  the  community.  Therefore,  publica- 
tion oi  this  notice  is  in  compliance  with 
S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  Usted  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
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RULES  AND  REGULATIONS 


and  the  final  elevatl(«s  are  avaUable  for 
review  at  tbe  Office — ^Municlpcd  Build- 
ing. 558  South  Ogontz  Street.  Spring 
Garden. 


Accordingly,  the  Administrator  has  de- 
termined the  100-yetur  <l.e.,  flood  with 
(Hie-percent  chance  of  annual  oecur- 
rence)  flood  elevations  as  set  forth  below: 


Source  of  flooding 


LocaliMi 


EleT»tion     Width  In'teet  ^m  bank  of  stream 
in  feet  to  100-yr  flood  boundary  taoinff 

above  mean       downstream 
sea  level    - 


Left 


Right 


Codorus  Creek. 


MiU  Creek. 


IntenUte  83  Bridge - 

Eastern  oorporat«  limits  of  the  city  of 
York. 

Richland  Avenue  Bridge 

Indian  Rock  Dam  Road  Bridge 

Con  Rail  bridge 

Southern  corporate  limits  of  tbe  town- 
ship of  Spring  (iarden. 

LoacksMlU  Road  Bridge 

Eberts  Lane  Bridge 

Eastern  corporate  limits  of  the  city  of 
York.  , 

Market  Street  Bridge 

Route  124  Bridge.... 

Southern  corporate  limits  of  the  town- 
ship of  Spring  Ciarden. 


362 

1!] 

1.280 

388 

W 

371 

<') 

im 

382 

S'' 

80 

387 

(«> 

80 

3W 

(0 

80 

an 

2,200 

(') 

374 

00(1 

CI 

378 

00 

(') 

400 

320 

0) 

433 

180 

« 

457 

40 

•  Corporate  limits. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) .  effectlv©  January  28,  19a>  (33  TO  17804,  November  28,  1968) .  as  amended;  42  VS.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FB  2880,  Ptebruary  27,  1969,  as  amended  by  30  FB  2787,  January  24,  1974.) 

Issued:  December  16,  1976.  ^  ^    _ 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. ' 

(FR  Doc.76-38039  Filed  12-29-76;8:46  am] 


[Docket  No.  FI-3a84] 

PART  1917— lAPPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Cayuga,  Cayuga  County,  New  York 

llie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  ProtecUon  Act  of  1973 
(Pub.  I*.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.8.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Village 
of  Cayuga.  Cayuga  County,  New  York 
under  9  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Adminlstrat<H-,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-pnne  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Village  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
to  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  <«>- 
portunity  for  the  cfMnmunlty  or  Indi- 
viduals to  appesd  this  determtoation  to 
or  through  the  community  for  a  period 
of  ntoety  (90)  days  has  been  provided. 
Pursuant  to  5  1917.9(a),  the  Adminis- 
trator has  resolved  the  appeals  pre- 
sented by  the  community.  Therefore; 
publication  of  this  notice  is  to  compli- 
ance with  S  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  ouUtaes  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board  m  the  Vil- 
Isige  Hall,  Cayuga. 

Accordingly,  the  Administrator  has  de- 
termtoed  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below : 


Source  of  flooding 


Location 


Elevation  Width  in  feet 

in  feet  above        from  shoreline 
mean  sea  level       to  lOO-yr  flood 
boundary 


Cayuga  Lake. 


WhiatSt 

Cadet  Lane.^... 

Oeneaee. - 

B - 

A. 

Intersection  of  Court  and  Water  St. 


388 


8 
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(National  Flood  Insurance  Act  of  1868  (Title  Xm  of  Housing  and  Urban  Devtiopment  Aet 
of  IMS) ,  effective  January  28, 1969  (83  FB  17804,  November  38. 1968) ,  as  aanended;  42  UJB.O. 
4001-4138;  and  Secretary's  delegation  of  authority  to  Federal  Insuranoe  A^bnlntetrator. 
M  nt  3680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  December  16,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc .76-38028  Filed  12-29-76:8:46  am] 


[Docket  No.  FI-2567] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Village  of 
Fremont,  Wisconsin 

Tbe  Federal  insurance  Administrator, 
In  accordance  with  section  110  of  the 
Rood  Disaster  Protecil<m  Act  of  1973 
(Pub.  U  9a-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Hlouslng  and  Urban  Development  Act  of 
1968  (Pub.  Ij.  90-448).  42  n.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ({  1917.10) ), 
hereby  gives  notice  of  the  flnal  determi- 
nations of  flood  elevations  for  the  Village 
of  Ptemont,  Wisconsin  under  S  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Tbe  Administrator,  to  whfun  the  Sec- 
retary has  delegated  the  statutoiy  au- 
tborlty,  has  devel(«}ed  criteria  for  flood 
Tiain  management  In  floodHHrone  areas, 
m  oirder  to  continue  participation  In  Che 


National  Flood  Insurance  Program,  the 
Village  must  adopt  flood  plato  manage- 
ment measures  that  are  consistent  with 
these  crit^ia  and  reflect  the  base  flood 
elevations  determtoed  by  the  Secretary 
to  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity  for  the  community  or  todi- 
viduals  to  appeal  this  determtoation  to 
or  through  the  community  for  a  period 
of  ntoety  (90)  days  has  been  provided. 
Pursuant  to  f  1917.8,  no  app«ds  were 
received  f nan  the  community  or  from  to- 
dlviduals  wlthto  the  commimity.  There- 
fore, publlcatioh  of  this  notice  is  to  com- 
pliance with  i  1917.10. 

Ftoal  flood  devations  (100-year  flood) 
are  listed  btiow  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outltoes  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  Village  Hall,  Fremont,  Wlseon- 
sto  54940. 

Accordtogly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one  percent  ehsmoe  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Source  of  flooding 


Location 


Elevation  Width  from  Bhoreline  or  bank  of 

in  feet  stream  (lacing  downstieam)  to 

above  mean  100-yr  flood  boondary  (feet) 
sea  level 


Bight 


Left 


WoM  River U.S.  Highway  M.. 


768 


l.« 


1.418 


(National  Rood  XUauranoe  Act  of  1068  (Tttle  Xm  of  Housing  and  Urban  Development  Act 
«<  1908), «ffeetlve  January  38, 1909  (S3  FB  17804.  November  38, 1968) ,  as  amended;  43  VS.O. 
4001-4138:  and  Seoratary^  delegation  of  authority  to  Federal  Insurance  Administrator, 
M  FB  3680,  February  37, 1060,  as  amended  by  30  FR  2787,  January  34,  1974.) 

Issued:  December  16,  1976. 

Howard  B.  Cimkk, 
Acting  Federal  Insurance  Administrator. 

|FR  Doo.76-3804]  FUed  13-29-76-8:46  am) 
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URBAN  DEVELX)PMENT 

Federal  Insurance  Administration 

1 24  CFR  Part  1917  ] 

[Docket  No.  Fi-a»ni 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Borough  of  LandingviHe,  Sctniyl- 
kill  County,  Pennsylvania 
The  Federal  Inauranoe  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1J>73 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  <rf 
1968  Pub.  L.  90-448),  42  XJJS.C,  4001- 
4128,  and  24  CFR  Part  1917  (J  1917.4(a) ) 
hereby  gives  notice  of  hla  proposed  de- 
terminations of  flood  eteratlona  for  the 
Borough  of  LandingviUe.  Schuylkill 
Coimty,  Pennsylvania. 

Under  these  Acta,  the  Administrator, 
to  whom  the  Secretary  has  ddegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identifled  flood  hazard  areaa.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  eleratlons  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  oatltaes  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
fire  company,  Landtagvllle,  Pennsyl- 
vania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determtoations  should  Im- 
mediately notify  the  Honorable  Bruce 
Unkle,  Mayor  of  LandingviUe.  Post  Of- 
fice. LandingviUe,  Pennsylvania.  17942. 
Tlie  period  of  comment  will  be  ninety 
days  foUowing  the  second  publication 
of  this  notice  in  a  newspaper  of  local 
circulation  In  the  above-named  com- 
mimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


PROK>$E0  «U1ES 

mlnlstrator  M  Pr  MW.  rebraary  tf.  1999. 
•s  amendwl  by  N  FR  ITVT,  JanuKry  M,  19T4.) 

Issued .  December  Iff.  197i. 

Howard  B.  Clabk. 
Actinff  Federal 
Insurance  AdmiTiistrator. 

[PR  Doc. 76-38031  FUed  13-19-76; 8: 46  Mn| 


Location 


.<»c!imlki'.l  Itivur.  Tlpstrcam  corporate 
limit. 

MftioBt. --. 

DownatreAin  cor- 
porate limit. 
MiilriuMori  'rpck.  Upetrcam  corporate 
limit. 


Elevation 

in  feet  above 

mean  sea 

level 


400 


4M 

477 

480 


(24  CFR  Part  1917] 

(Docket  No.  FI-a878i 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUOICtAL  REVIEW 

Proposed  Flood  Elevation  Detenirinations 
for  the  City  of  Brighton,  Colorado 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  erf  tbe 
Flood  Disaster  Protection  Act  ot  IfTS 
(Pub.  L.  93-234).  87  Stat.  9M.  whldi 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (lltle  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-^48),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (I  ltl7.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  devatloos  for 
the  City  of  Brighton,  C<riiorado. 


( National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Url)an  Development 
Act  of  1968),  efifectlve  January  28.  1968  (33 
PR  17804,  November  28,  1968),  aa  amended; 
42  tTJ3.0.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 


Under  these  Acts,  the  Admlnlstratoff. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Brighton  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detaUed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
ratlons are  available  for  review  at  City 
Hall,  14th  and  Mannock,  Denver,  Colo- 
rado 80202. 

Any  person  having  knowledge,  infor- 
mation, or  vdshlng  to  make  a  c<Hnment. 
on  these  determinations  should  Immedi- 
ately notify  Honorable  W.  H.  McNlchols. 
Mayor.  City  HaU.  14th  and  Mannock. 
Denver,  Colorado  80202.  The  period  for 
comment  wfU  be  ninety  days  following 
the  second  publication  of  this  notice  In 
a  newspaper  of  local  circulation  In  the 
above-named  communis. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sdiirco  of  fUxxliiig 


South  Platt«  Kiver 


Elevation  Width  from  shorelCaa  or  bank  of 

intaet  itnam  ((adnc  downstream)  to 

above  meaa  tOS-yr  Bood  boundary  Ceet) 
sea  level 


Right 


Raat  UOth  Ava.. 
Base  Line  Rd... 


4.9W 
4,963 


1,3S0 

goo 


Left 


(0 


'  Hank  oiit^nde  cor^iorate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  lOII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (38  FB  17804,  November  26,  1968) ,  as  amended;  42  TJ.S.O 
4001-4128:  and  Secretary's  delegatloa  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  December  15.  1978.  ..    ^ 

Howard  B.  Clark, 
Acting  Federal  Jnturunce  Administrator 

.      .        [FBDoc.T6-88071FUed  12-29-76:8: 46  ani] 


[  24  CFR  Part  1917  ] 
(Docket  IfaVX-oani 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Casper,  Wyoming 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
CPub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  VJB.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Casper,  Wyoming. 

Under  these  Acts,  the  AdmlnLstrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,  the  City  of  Caspw  must 


adopt  soimd  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Room 
124,  City  Clerk  Treasurer's  Office,  City- 
County  Building,  Casper,  Wy(Mning 
82601. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Honorable  Sam  Wormus, 
Mayor,  Room  124,  City  Clerk  Treasurer's 
Office,  City-County  Building,  Casper, 
Wycwning  82601.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100-year  Flood, .  Elev«- 
tlonsare: 
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PROPOSED  RULES 
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eooree  of  floodtog 
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tnfcet 
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Width  tram  thordlM  <v  bank  el 
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Right                    Lift 
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26th  St. 
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SlW 

s,3oe 
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ao 

0 
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2B0 

28d  St 
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SageCrw.Ii 

Cy  Ava. 

Bellaire  Dr.- „ 

Utth  8t. 

6,178 

6,147 

8,214 

2D 

320 
260 

12th  8t.._ „ 

2d8t 

Chicago  *  Northwestern  RR. 

RprtingtO"  North   . 

6,206 

,               6, 167 

6, 180 

70 

60 

450 
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*  Straam  bank  ootside  oorpcorate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XTIT  of  Housing  and  Urban  Development  Act 
ot  1968) ,  eSeotlve  January  38,  1969  (33  FR  178(M,  NoTeml>er  28,  1968),  ae  amended;  42  UJ3.C. 
4001-4138;  and  Beeretary's  delegation  of  autborlty  to  Federal  injBtirance  AdmiolBtrfttm*, 
94  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  November  18,  1976. 


Federal 

|FR  Doc.76-38069  FUed  12-29-76:8:40  am) 


J.  Robert  Huntbr, 
iTtsurance  Administrator. 


[24  CFR  Part  1917] 

(Docket  No.  FI-2673] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

^oposed  Flood  Elevation  Detenninations 
for  the  City  of  Port  Clinton.  Ottawa 
County,  Ohio 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1873 
<Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urbem  DeveI<H>ment  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  400-4128. 
and  24  CFR  Part  1917  (81917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Port  CTllnton,  Ottawa  County. 
Ohio. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In  Iden- 
tUled  flood  baaard  areas,  m  order  to  par- 
ilelpate  In  the  Natl(»al  Flood  Insurance 
ProJBram,  the  City  must  adopt  flood  plain 
management  measures  that  are  consis- 
tent with  the  flood  elevations  determined 
hy  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  ere  listed  below  ft>r  selected  loca- 
tions. Maps  and  other  Information 
showing  the  detailed  outUnes  of  the 
Jlood-prone  areas  and  the  proposed  flood 
elevatl<n)s  are  available  for  review  at 
the  Council  Chamber,  City  Hall,  P.O. 
Box  I,  Port  Clinton.  Obio  43462. 

Any  poBon  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
en  these  deteimlnatlfms  should  immedi- 
ately notify  Mayor  John  Fritx,  City  Hall, 
P.O.  Box  I.  Port  CUnt(»i,  (»ik>  43492.  Tlie 
period  for  comment  wfl]  be  ninety  days 
tnUkmbig  the  second  pubUcatlaD  ot  this 


notice  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


BoOTMOf 

flooding 


KlavaUoD 


Lake  Brie. 


L<OCatH>n 

in  (set  above 

mean  sea 
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I. 
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a.  LiiMXdn 

678 

Atc. 
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D. 

Intarseotion  of  M 
St.  and: 

a.  MadisoD 

678 

St. 

b.  Monroe  St. 

67a 

e.  Jaekson  St. 

m 

m. 

lAke  Shore  Dr. 

at  weetem 

MTPorate 

ttmlts. 

•78 

IV. 

Brooklyn  St. 
(«ttlT«kii«tb). 

m 

T. 

Lake  Srie  shore- 
Him  at  western 
eorporate 
ttnuts. 

m 

VI. 

Laka  Brie  Aore- 
Uae  at  eastern 
eerporate 

m 

Umite. 

(Hattonal  Flood  Iitsunaiee  Act  at  IMS  (Tttle 
xm  of  BouBliig  and  trrbaa  Developameni  Aet 
or  1IM8),  effecttv*  Amuwry  28,  1M0  (88  FB 
ITWM,  IfOfvunlMr  38.  1968),  M  amended;  42 
VS.O.  4001-4138;  and  aeeretarrs  detogatton 
o<  aatlMMTt^  to  Fadsnl  Xnrarmnc*  Admlnls- 
tratar  84  FB  8680.  February  37,  1960,  m 
•mwidad  by  88  FB  2787.  Jantuury  34,  1974.) 

Issued:  December  IS,  1976. 

Howahd  B.  Clask. 
^etimr  federal 
tmuranee  AdmbUttrator, 

iFB  Doe.76-88068  Filed  ia-3»-7«:8:48  Hft) 


[  24  (7R  Part  1917  ] 

[Doeket  No.  FI-a677] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinetions 
for  th«  County  of  Alamosa,  Colorado 

Tlie  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Coimty  of  Alamosa,  c:olorado. 

Under  these  Acts,  the  Administrator 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Coimty  of  Alamosa 
must  adopt  sound  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  thf 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Map  and  other  Informatlcm  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Ala- 
mosa County  Office  Building,  Box  630, 
Alamosa,  Colorado  81101. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Lewis  H.  Entz.  CSiair- 
man,  Board  of  Commissioners,  Alamosa 
(bounty  Office  Building.  Box  630,  Ala- 
mosa. (Colorado  81101.  Hie  period  f<H- 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  i3eva- 
U<ms  are: 


Sooreeof 
flooding 


Rio  Orande 


BMvaUoa 
In  iMt  above 


Location 

D.  A  II.O.W.  RR. 

bridge. 
State  Street  Bridge... 


(Wattonal  Flood  Insurance  Aot  at  1968  (Title 
XQI  at  Housing  and  UrtMtn  DeveloiHnent  Aat 
at  1968),  effecttve  Januarr  28,  1969  (33  FB 
17804.  November  38,  1068),  m  amendad;  42 
VJB.O.  4001-4128:  and  Secretary's  delagatton 
at  auttkorlty  to  Federal  Insuranoe  Admlnle- 
trator  84  FB  2680,  F^bmary  37.  1969,  m 
amended  by  39  FB  3787,  Jsauary  34,  1974.) 

Issued:  December  15.  1976. 

HOWAU>  B.  CLaix, 
Acting  Federai  Iiuunutce 


|FB  Doc.76-88(na  MM  l»49-<Mit:4B  Ma) 
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[  24  CFR  Part  1917] 

[Dook*t  Ho.  Fl-Wni 

APPEALS  FROM  FLOOD  ELEVATIOfI 
DETERMINATION  AND  JlNXaAL  REVIEW 

Proootiod  Flood  Elevation  Determinations 
for  the  County  of  Gaifieid,  Colorado 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Plood  Iteaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Devrfopment  Act  of 
1968  Pub.  L.  90-448).  42  US.C.  4001- 
4128,  and  24  C7PR  Part  1917  (5  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  County  of  Garfield.  Colorado. 

Unda*  these  Acts,  the  Administrator, 
to  whom  the  Oecretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  County  of  Gar- 
field must  adopt  sound  flood  plain  man- 
agement measiires  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  beiow  for  selected  loca- 
tions. Map  and  other  informaUon  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Oar- 
fldd  CJounty  Courthouse,  P.O.  Box  640. 
Olenwood  Springs.  Colorado  81601. 

Any  person  having  knowledge,  infor- 
tnation,  or  wishing  to  make  a  comment 
on  these  detennlnatloDs  Miould  Imme- 
diately notify  Mr.  Flaven  Cerise.  Chair- 
man. Board  of  Commissioners.  Oarfleld 
County  Courthouse,  P.O.  Bok  640.  Glen- 
wood  Springs,  Colorado  81601.  Tlie 
period  tor  comment  will  be  ninety  days 
ffdlowing  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

TbA  proposed  100-year  Flood  Eleva- 
tions are: 


PROPOSED  RULES 

[24  CFR  Part  1917] 

(Docket  No.  PI-2570I 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  North  Providence,  Provi- 
dence County,  Rhode  Island 

The  Federal  Insiurance  Admiiiistrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  NaUonal  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Town  of  North  Providence.  Providence 
County.  Rhode  Lsland. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  devdop  criteria 
for  flood  plain  management  in  identified 
fiood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Town  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  fiood  eleva- 
tions are  available  for  review  at  the  Town 
Hall,  2008  Smith  Street,  North  Provi- 
dence, Rhode  Island. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  inunedi- 
ately  notify  Mayor  Salvatore  Mancinl. 
11  George  Street,  North  Providence, 
Rhode  Island  02911.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  ot  this  notice  tn  a 
newspaper  of  local  circulation  in  the 
{Ux>ve-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


SoOTMOf 

floodioC 


Location 


Btonttioo 
in  iMt  tboy 


CohmdA  Rivw. 


Soath  Bifto  Rd. 

(■patream  si<J»). 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1999  (S3  nt 
17804,  November  28.  1968).  as  amended;  48 
U.S.C.  4001-4128:  and  Secretary's  delagatlon 
of  authority  to  Federal  Insurance  Admin- 
tetrator  34  PR  2680.  February  27,  1969,  as 
amended  by  SO  Fit  2787,  January  SM,  1974.) 

Issued:  December  15, 1976. 

Howard  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  76  38022  FUed  12-20-70;  8 -4.')  amf 
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(Mattonal  Flood  Zneurance  Act  of  1969  (Tltto 
TTTTT  ot  Housing  and  Urban  Development  Aot 
at  IMS),  effective  January  28.  1969  (38  FR 
rracM,  MOvember  28.  1968).  as  amended:  42 
VAO.  4001-4138;  and  Secretary's  delegation 
ot  atitlioctty  to  Federal  Insurance  Admlnls- 
to»«or  84  FR  S«80.  February  rt.  1980.  as 
•mended  by  89  FB  2787.  January  24.  1974.) 

Issued:  December  IS.  1976. 

Howard  B.  Clabk, 
Acting  Federal 
Ituwranee  AdmktMrator, 

(gtk  Doo.78-88070  FUed  12-a»-7«;e:46  ami 
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(  24  CFR  Part  1917  ] 
(Docket  No.  FI-8S76) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Steamboat  Springs, 
Colorado 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat  980.  which 
added  section  1363  to  the  NaUonal  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 

1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  ( 1 1917.4(a) ),  here- 
by gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Town  of  Steamboat  Springs.  C<^rado. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Town  of  Steamboat 
Springs  must  adopt  sound  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Map  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
OfBces,  P.O.  Box  1174.  Steamboat 
Springs,  Colorado  80477. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Donald  E.  Barrett. 
President,  Town  Coimcil,  Town  Offices. 
P.O.  Box  1174,  Steamboat  Springs,  Colo- 
rado 80477.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
commimlty. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Sooroeof 


I/)cation 


Bleftise 
in  feet  above 


Tampa  River. 
Soda  Creek.... 


Stock  Dr_ 

3;SS 

Utkat.<    

lineata  As*.   (UA 

4B|.  • 
llthSt.* .i 

t.tot 

Pins  St 

e,TU 

OrovePL" 

AT4I 
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Source  ef 
UoodUiK 


Tioratloa 


■leratloB 
lataetaben 


BntoharkaU* 
Otmk* 

Spriog  Creek. 


rtsfa  Greek 

Walton  Creek... 
BiuYMS  Creek.. 


Unoola  An . 

Oak  St 

UnsolaAM.(UA 
40). 

Oak  at.!... 

Aaiethnt  Dt...._ 

0.8.  Highway  «(ff- 

do 

de 

Sibley  Ed 

PoaaBd.„ 

MonatWvMr  B4 

Stoia  Meadows  Dr. . . 


6,724 
6.704 
•,731 

6,m 

6.731 

6.761 
6.7S6 
6,757 
6.762 
6^848 
6,»62 
7,038 


■  Downstream  aide  of  road. 
(NatkMial  flood  Insurance  Act  of  1968  (Title 
XIU  ot  Houing  and  Urbcua  Development  Act 
of  I9«8).  effeoUve  January  2a.  1Q«9  (33  FB 
17804,  November  26.  1968).  as  amended;  42 
U.SX;.  4001-4128;  and  Secretary's  delegation 
ot  authority  to  Federal  loauranoe  Adminis- 
trator 34  FB  2680,  February  27.  1909,  aa 
amended  by  30  FR  2787,  January  24.  1974.) 

Issued:  December  15,  1976 

Howard  B.  Clark, 
Acting  Federal 
Insurance  AdnUnistreaor. 

(FR  Doc.7e-.3a074  FUed  12-30-76;8:4d  am| 


[24  CFR  Part  1917] 

[Docket  No.  FI-4K7&I 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AHD  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Westport,  Connecticut 

llie  Federal  Insurutce  Administrator, 
la  accordance  with  section  110  ot  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  xni  of  the 
Housing  and  Urban  Dev^opment  Act  of 
1968  Pub.  Lu  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( f  1917.4(a)  > . 
hereby  gives  notice  of  his  iMoposed  de- 
tennlnatlons  of  flood  elevations  for  the 
Town  of  We8tp<»t,  Connecticut 

Under  ttiese  Acts,  the  Administrator. 
to  i^uxn  the  Secretary  has  delegated  the 
statutory  authority,  must  devdop  criteria 
for  fiood  plain  management  In  identified 
fiood  hazard  areas.  In  order  to  partici- 
pate In  the  National  nood  Insurance 
Prognm,  the  Town  of  Westport  must 
adopt  soond  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  detennhied  by  the  Secrw- 
tary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Map  and  other  Information  show- 
ing the  detailed  ouUines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  availaUe  for  review  at 
Town  Hall,  90  East  State  Street,  West- 
port.  Connecticut  06880. 

Any  person  having  knowledge,  in- 
f  ormatiMi,  or  wishing  to  make  a  c<Mn- 
ment  on  these  det^minations  should  Im- 
mediately notify  Ms.  JacqueUne  Heoe- 
age,  1st  Select  person.  Town  BaU,  90  East 
State     Street,     Westport,     Connecticut 


06880.  Tbe  period  for  comment  will  be 
ninety  days  fcdiowing  the  second  publica- 
tion of  this  notice  in  a  newspapo'  (rf  local 
circulation  In  the  above-named  com- 
munity. 

The  proposed  100 -year  Flood  Eleva- 
ti<His  are: 


Source  of 
flooding 


lyKiition 


Elevation 

in  feet  above 

meaosea 

level 


Saueaiuck  River.  State  SUeetBrldce....  13 

North  Canal  Bt i:< 

Weetoo  Rd. 35 

West  Brancb           I'avalry  Rd ..  68 

Saugatuck 
River. 

Aspetuck  River..  Wustoo  Rd (9 

VyotiB  Plaiiis  Rd 4.'i 

North  Ave .  70 

Bayberry  Lane.. *l 

SUMiny  Brook RivecaMe  Ave. 11 

Sylvan  Rd.-. U 

Kingg  ni^bwa; 37 

r>eadHaa'i           Jesup  Rd 14 

Brook.                  Myrtle  Ave 14 

£veisreen  Parkway...  ^      34 

GompoRd 41 

I>ost  Lodge  Rd. M 

X                              Roseville  Rd. '  IS5 

I'umpkin  Uill  Rd >  165 

North  Ave. •  I8i! 

Cross  Highway IW 

Vine  Yard  Lane IV.> 

Mettitt  Partway vMi 

Mifidy  Branch.  .  Cotmectiout  Turnpike.  H 

Nyala  Farms  Rd 14 

Center  8t :^1 

Momingside  Dr 28 

Turkey  His  Rd 40 

.Meadowbrook  Leiie. . .  '>3 

High  Point  Rd. 6S 

tiii.M;ti  ftrPk.       ..  Connecticut  Turnpike.  11 

Kings  Hitrh way .  II 

Boston  Posl  Kd '17 

Wakeraan  Lana. 4U 

Long  Lots  Kd «l 

'  Upatream  side  «(  road. 

(National  Flood  losurauce  Act  of  1968  (Title 
xm  of  HotiBlng  and  TTrban  Develo|»3«nt 
Act  of  1908),  eflecUve  January  28.  1968  (83 
Rt  17804,  November  28.  1968),  aa  amended: 
42  UwS.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
mlnlsuator  34  FR  2680.  February  27.  1968. 
as  amended  by  38  FB  2787.  January  24,  1974.) 

Issued:  E>ecember  15.  1976. 

HowAU)  B.  Clark, 
Acting  Federal 
Insurance  AdmiiUstrator. 

I  PR  Doc  76-88074  Filed  ia-20-7«:8:48  am] 


[24  CFR  Part  1917] 

( Docket  No.  n-M74] 

APPEALS  FflOM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDtaAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Cherry  Hill,  New 
Jersey 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insursuice  Act  of  1968  (TiUe  xm  of  the 
Housing  and  Urban  Development  Act . 
of  1968  Pub.  L.  90-448) .  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (51917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  CSierry  Hill.  New 
Jersey. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program.  Uie  Township  of 
Cherry  Hill  must  adc^t  sound  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  '^  100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Map  and  other  information  show- 
ing the  detailed  ouUines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at 
Township  Hall,  820  Mercer  Street, 
Cherry  Hill,  New  Jersey  08002. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  John  A.  Rocco. 
M.D.,  Tovtuship  Hall,  820  Mercer  Street. 
Cherry  Hill,  New  Jersey  08002.  The  pe- 
riod for  commoit  wiU  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  alx>ve-named  coaunimlty: 

The  proposed  100-year  Flood  Eleva- 
tions are: 


• 

Elevation 

■'^OHfceof 

IXH^lion 

in  test  above 

floodiug 

level 

<  ooptt  River  . . 

-  CnUitie(tRd 

IS 

Kingg  Uuhwar 

» 

PatooBB 

sr 

latiriHH  a»6 

41 

Evesham  Rd „ 

tt 

Nortti  branch 

PaikBlvd 

ft 

(.'t.>|i«f  Kiveir. 

3t 

Covered  Bridge  «d... 

» 

Interstate  296 

M 

New  Jeraay  Tmaiitta. 

a 

Kvans  Lane 

4$ 

OropwoBRd 

53 

Kvesham  Rd 

70 

TiodaieRun..  . 

.  Haddonfleld-Bertia 

Rd. 

» 

■-. 

Mansfield  Blvd 

M 

Trilmtary  No.  1. 

4S 

Biuut  MBl  Rd .. 

Haddoofleld-Befiia 

it 

Rd. 

Trit>atary  No.  2. 

R«|Hd  ti^nait 

£^ 

Burnt  Mm  Rd 

H 

DiUBMBd 

m 

Evesham  Rd 

u 

South  Branoh 

t» 

Paonsauken 

Coopertown  Rd 

17 

(^reek. 

NewJewsyBiiulaa.. 

at 

New  Jersey  Route «.. 

m 

Chnreh  Bd 

at 

Interstate  2»5 

48 

New  Jersey  Turnpike. 

«t 

(ireenTree  Rd 

5S 

New  Jersey  Route 70. . . 

(National  Flood  Insurance  Act  of  1968  (TlUe 
XTTT  Of  Housing  and  Urban  Developcnent  Act 
or  1968),  etfectlve  Janiiary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
XJS.C.  4001-4128;  and  Secretary's  delegation 
of  autbority  to  Federal  Ineuranoe  Adminis- 
trator 34  FB  2680,  February  27,  1968.  aa 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  15,  1976. 

HovirARO  B.  Clark. 
AoUng  Federal 
Insurance  Adminktratar. 

(FB  Ooc.7&-880T5rUed  lS-M-76:8:46  am] 
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[  24  CFR  Part  1917] 

(Docket  Ha  FI-2«7a) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Put-In-Bay,  Ottawa 
County,  Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTQ  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-A4Q) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (8  1917.4(a)) 
hereby  gives  notice  ot  his  proposed  deter- 
minations of  flood  elevations  for  the 
Village  of  Put-In-Bay.  Ottawa  County, 
Ohio. 

Under  these  Acts,  the  Administrator,  to 
wh<xn  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partksl- 
pate  In  the  National  Flood  Insurance 
Program,  tiie  Village  miist  adopt  flood 
plain  management  measures  that  are 
otwsistent  witb  the  flood  elevaticxis  de- 
temlned  by  the  Secretary. 

Prc^Msed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. MBipe  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
pcone  areas  and  ttie  pr(«)oeed  flood  ete- 
vatlons  are  available  for  review  at  the 
Village  Hall  Meeting  Ro<»n.  Catawava 
Avenue,  Put-In-Bay. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
Ml  these  determinations  should  Immedi- 
ately notify  Mayor  Richard  H.  Fox,  P.O. 
Bar  121,  Put-In-Bay,  Ohio  43456.  The 
period  for  c<Hmnent  wlD  be  ninety  days 
following  the  second  irabUcatlon  of  this 
notlc9  In  a  newspaper  of  local  clrcala- 
tl<m  In  the  abovv-naiiMd  community. 

The  pnH)06ed  100-year  Flood  Elera- 
tlons  are: 


PtOPOSED  RULES 

Xliivatiaa 

0OUPMOff 

LocattoD 

In  iMt  above 

floodiac 

"T^ 

takcErie 

InUraectkm  ot 

(7t 

Vietory  Ave.  and 
Bay  vWw  Ave. 

" 

ImaneeUonof 
Catawba  Ave.  and 
Baj  View  Ave. 

678 

Interaeetion  of 

578 

IlarOord  Ave.  and 

Bay  VJew  Ave. 

KnUre  Cbapman  Ave. 

678 

NorUi  end  of  Park  Dr. 

5TB 

Entire  Clneinatt  Ave. . 

879 

Booth  end  of  Bay  61... 

570 

Booth  end  of  IbU  St... 

679 

South  end  of  Shore 

678 

Vina. 

Booth  end  of 

578 

Cbapman  Ave. 

(Natloiua  Flood  Instirance  Act  of  1968  <ntle 
TTTTT  of  HouBing  &nd  Urban  DeTeKyment  Act 
of  1068).  effacUve  January  28,  1969  (38  FR 
17804.  November  28,  1968).  as  amended:  42 
U.8.C.  4001-4128;  and  Secretary's  delegation 
of  autborlty  to  Federal  Insurance  Adminis- 
trator 84  FR  2880,  February  27,  1989.  as 
amMided  by  89  FR  2787.  January  24,  1974.) 

Issued :  December  15, 1976. 

HOWARD  B.  Clark. 
Actina  Federal 
Insurance  Administrator. 

I  PR  Doc .76-38020  Filed  12-29-76; 8: 46  am) 


measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Pr(H>06ed  flood  elevations  (100-year 
flood)  are  listed  below  for  s^tected  loca- 
tions. Map  and  other  information  show- 
ing the  detailed  outlines  of  tlie  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  (Tlty 
Hall,  1901  Hall  Avenue,  Marinette,  Wis- 
consin 54143.        . 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comtnent 
on  these  determinations  should  imme- 
diately notify  Mayor  Edward  J.  Parsek, 
City  Hall.  1901  Hall  Avenue.  Marinette, 
Wisconsin  54143.  The  period  for  com- 
ment will  be  ninety  day  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  In  the 
above-zuumed  community. 

ITie  pnvosed  100-year  Flood  Eleva- 
tions are: 


[24  CFR  Part  1917] 

(Docket  No.  FI-2640] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMirUTION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Marinette,  Wisconsin 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Dteaater  Protection  Act  of  1973 
(PI..  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  PIj.  90-448),  42  U.8.C.  4001-4128, 
and  24  CFR  Part  1917  (Sectkm  1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Marinette,  Wisconsin. 

XTnder  these  Acts,  the  Administrator, 
to  ^rtiom  the  Secretary  has  delegated  the 
statutory  authorltgr.  must  develop  criteria 
for  flood  plain  management  In  Identifled 
flood  hEMUPd  areas,  m  order  to  parttsl^ 
pate  In  the  Natkmal  Rood  Insunuaoe 
Piocram,  the  City  of  Marinette  mofll 
adovl  sound  flood  plain  manacrement 


Sooroeof 
floodlBC 


Location 


Inkslalwve 


Green  Bay.. 

Menominee 
Blvw. 


Madiftan- 
Laverman 
Ditch. 


North  Branch 


Eastern  eoast.......... 

Ogden  8t __^ 

U.8.  Hii^way  41 

C.  A  NJf.  BR__.... 

Battle  81 

BeottPMMrCo. 

lower  oam  (d«wii- 

streani  side). 
Seott  Paper  Cw 

lowerdam  (np- 

streMsMa). 
SeottPaMT  Oo; 

upper  dam  (dowa- 

stream  ride). 
SeottPaMrCa. 

npp««ai(tiP- 

stream  dde). 

West  BayaiMN  Bt 

Shore  I>r_ 

Jamas  81 

Paid  St 

Edwin  St.. ....... 

PiereaAve 

Industrial  Parkway.. 

Cleveland  Ave 

Pierce  Ave 


M4 
H6 

ss 


MB 

an 
Ma 


lAvennaa 
Dltdi. 


(National  Flood  Insurance  Act  of  1060  (THI* 
•jrm  at  Housing  and  Urban  Dev«k)|)m«nt  Aol 
of  1968)  eflreoOre  January  26,  1966  (••  m 
17804,  November  28.  1988).  as  amendwl;  49 
VJB.O.  4001-4128;  and  Secretary's  delagatlom 
of  autborlty  to  Federal  Insuraitoe  Admlnl- 
■tomtor  84  TR  M80,  FWaruary  27,  1969,  m 
amended  by  89  FB  2787,  January  24.  1974.) 

Issued:  November  15. 1976. 


J.  ROBBST  HinRB%, 

federal  IimuraiAe  AOmMstrator. 
IVB  Doe.7«-«tl99  Filed  ia-»-7»;8:4«  ami 
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DEPARTMENT  OF  HEALTH.  AND 
WELFARE 

Office  of  Education 

[45  CFR  Parts  100b,  121a,  and  121m] 

EDUCATION  OF  HANDICAPPED  CHILDREN 
AND  INCENTIVE  GRANTS  PROGRAM 

Assistance  to  States 
The  Commissioner  of  Education,  with 
the  approval  of  the  Secretary  of  Health. 
Educatk>n,  and  Welfare  proposes  (1)  to 
amend  Part  121a  of  Title  45  of  the  Ckxle 
0*  ^deral  Regulations  (Assistance  to 
States  for  Education  of  Handicapped 
Children),  and  (2)  to  add  a  new  Part 
121m  (Incentive  Grants  Program  for 
handicapped  children  ages  three  through 
five) ,  and  (3)  to  msike  certain  conform- 
ing amendments  to  Part  100b  (General 
provisions  for  State-admlnlstered  pro- 
grams) ,  to  read  as  set  forth  below. 

The  authority  for  these  regulations  is 
contained  in  Part  B  of  the  Education  of 
the  Handicapped  Act  (EHA) ,  as  amended 
by  Pub.  L.  94-142  (20  UJ3.C.  1401.  1402. 
and  1411  through  1420) .  Part  B  of  the 
Act  provides  formula  grant  funds  to 
State  and  local  educational  agencies  to 
asBtot  than  in  the  education  of  handi- 
cMiped  chUdren. 

Pub.  lu  94-142,  enacted  on  November 
29, 1975,  contains  extensive  amendments 
to  Part  B.  Including  provisions  which  are 
designed  to  assiire  that  an  handicapped 
chlldi«i  have  available  to  them  a  free 
i«)i»t)prlate  piddle  education,  to  aasare 
flbat  the  rights  of  handicapped  children 
and  their  parents  are  protected,  to  assist 
States  and  localities  to  pre. de  for  tlie 
cdoeatlon  of  handicapped  dillarcai.  and 
to  assess  smd  assure  the  eff eetivmess  of 
tforts  to  educate  such  (dilldren. 

Most  of  the  Pub.  L.  94-142  amend- 
ments to  Part  B  become  effective  on 
October  1,  1977.  Therefore,  the  ezlsttng 
TCgulatlons  In  Part  121a.  which  will  re- 
main effective  through  Fiscal  Year  1977, 
win  be  completely  rejdaced  by  the  new 
Part  121a  set  forth  below. 

As  an  incestive  to  educating  handl- 
oi4>ped  children  hi  the  three,  four,  or 
Ave  year  old  range,  the  COTgress  eetab- 
Udied  an  incentive  grant  authority,  in 
which  funds  would  be  given  to  States  on 
the  basis  of  the  number  of  children  tn 
these  age  ranges  receiving  special  edu- 
eatkm  and  related  services.  Regulations 
for  this  program  are  prwosed  as  a  new 
Part  121m. 

Pub,  L.  94-142  also  added  other  re- 
quirements that  are  being  dealt  with  sep- 
arately from  these  proposed  regulattons: 

1.  Requlranoits  in  sectlMi  5(b)  that 
yie  Ccnunlssioner  develop  regulations  re- 
latiDC  to  specific  learning  disabilities  are 
Included  tn  proposed  regulations  pub- 
UBbed  November  29. 197«  (41  FR  62403). 
Tlie  specific  learning  disabilities  regul»- 
tlont  will  eventually  be  Included  tn  Part 
121a. 

2.  A  new  section  007  of  the  EHA  cs- 
^fl«HrfKMt  a  grant  program  to  assist  State 
Mid  local  edueattanal  agencies  wtth  eUm- 
kMtlon  of  arehltoetaral  banrlers.  Pro- 
pond    regulations    will    be    patdlalked 
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3.  A  new  section  606  of  the  EHA  re- 
lating to  nondiscrimination  in  emid<^- 
ment  of  handlci4n>ed  individuals  by  re- 
cipients of  assistance  under  the  EHA  Is 
being  administered  by  the  OfBce  for  Civil 
Rights.  The  Ccmference  Report  indi- 
cates: 

It  is  clear  that  qualified  handicapped  In- 
dividuals who,  because  of  their  handicap,  are 
refused  employment  by  recipients  of  aaalst- 
anco  under  the  Act  are  fully  covered  by  th« 
prohlbiUon  In  section  604  of  the  Rehablllta- 
taon  Act  of  1973.  The  conferees  expect  that 
the  I>^>artment  of  HeaMSi.  Education,  and 
Welfare  regulations  Implementing  section  604 
will  cover  employees  of  sucih  recipient  ot 
Federal  assistance  under  this  Act.  The  langu- 
age of  the  amendment  Is  designed  to  under- 
Boore  the  responBlbUlty  of  the  Secretary  to 
pursue  vigorously  tbe  enforcement  of  section 
604  eepeclaUy  as  it  relates  to  tHe  employment 
of  administrators  and  tcadiers  tn  programs 
for  tbe  education  of  bandlci^xped  children. 

(H.R.  Rep.  ©4-664  at  page  84) 

4.  Revisions  to  section  663  of  the  FHA 
(Centers  on  Educational  Media  and  Ma- 
terials for  the  Handlci4^>ed)  win  be  In- 
cluded in  reveisions  to  Part  1211  to  be 
published  In  the  future. 

Public  Participaiion 

Because  of  the  potential  Impact  that 
Pub.  L.  94-142  will  have  on  the  educa- 
tion of  all  handlom>ped  children  through- 
out ttie  Nation,  and  on  the  agendes  that 
serw  them,  the  OfBce  of  Education  has 
been  TttaUy  eoncemed  about  the  need  for 
intensive  public  participation  in  tbe  de- 
velopment of  implementing  regulations. 

Theivfore.  at  ttie  time  Pub.  L.  94-142 
was  enacted,  a  decision  was  made  (1)  to 
"take  tbe  law  to  the  field"  before  any 
wrtttng  was  done,  In  order  to  seek  com- 
ments and  suggestions  from  parties  In- 
terested m  the  education  of  handlcaived 
children,  and  (2)  to  convene  a  large  out- 
side writing  group  called  RTT  (regula- 
tions input  team),  to  develop  concept 
papers  for  use  tn  writing  the  regulations. 

Tbe  major  steps  and  acttvties  Invidved 
In  canying  out  these  public  participa- 
tion objectives  are  set  fcnrth  below: 

(1)  In  January,  1976,  the  Office  of  Ed- 
ucation contracted  with  the  Coimcll  for 
Exceptional  Children  to  develop  three 
mediated  tape-slide  presentations  for  use 
in  describing  the  significance  and  impli- 
cation of  Pub.  L.  94-142. (one  was  geared 
to  parents,  one  forgeneral  audiences,  and 
one  for  administrators).  Five  hundred 
copies  of  these  packets  have  been  dis- 
seminated to  State  education  agencies 
and  major  natlMuJ  parent  organizations 
and  advocate  groups. 

(2)  In  January,  1976,  over  1,000  letters 
were  sent  to  consumer/ advocate  agen- 
cies (a)  to  provide  them  with  copies  ot 
the  law  and  the  Congressional  Confer^ 
ence  Report,  and  (b)  to  inform  them 
about  propoe»d  public  conferences  on  the 

law. 

(3)  During  January  and  February,  the 
Office  of  Educatl<m  prepared  a  discussion 
guide  and  Input  sheets  to  be  used  at  the 
various  pubUe  meettngs. 

(4)  From  March  through  August,  the 
Office  Off  Education  o<»>dttcted  or  par- 
ticipated  In   M>proximateIy   20   pidaile 


meetings  about  the  law  on  both  a  geo- 
gn^phie  and  special  interest  basis.  Ash 
proodmately  2,200  petq^le  participated  In 
these  meetings,  and  several  hundred  re- 
spcmses  were  received.  An  overview  of 
these  mee^ngs  Is  included  below. 

Hk  first  six  conferences  were  regional 
meetings  (conducted  in  Washington.  San 
Rranciseo,  Denver.  Clilcago,  Boston,  and 
Atlanta)  attended  by  Stete  and  local 
educational  agency  personnel  and  rep- 
resentetives  of  parent  coalitions. 

In  July,  pilot  meetings  were  c<mi- 
ducted  in  four  regions  of  the  country 
(TEunpti.  Durham.  New  Hampshire.  Mm- 
neapolis,  and  San  Diego)  for  key  policy 
makers  in  the  States,  including  repre- 
sentatives from  the  Governors'  offices. 
State  legislators,  and  Stete  educational 
agency  personnel. 

A  series  of  other  publio  meetings  were 
conducted  for  (a)  representatives  from 
all  colleges  and  universities  who  receive 
training  grants  in  special  education,  (b) 
nonspecial  edueatioa  personnel  in  local 
scdKMd  dlstrlcto,  (c)  sdboM  board  repre- 
sentatives, and  (d)  parent-advocate  or- 
ganizations. 

In  addition,  Offloe  of  Education  staff 
were  principal  speakers  at  a  number  of 
major  national  ctrnferences  (including 
meetings  of  tiie  Oounofl  for  Exceptional 
Children  and  the  American  Psychologi- 
cal Association).  These  conferences  In- 
volved ttM>u»nds  <d  people  who  have  a 
direct  interest  In  itte  education  of  handi- 
c(4}ped  chfldren. 

During  tbe  menMx  of  May,  the  Office  of 
Education  staff  iwlewed.  analyzed  and 
prepcoed  the  witttan  Mmmente  received 
diuring  the  fixe*  elevwii  Input  meetings, 
and  subseqvei^y  dtvMtod  the  oomments 
into  tw^ve  broad  topteid  areas  tn  the  law 
(e.g..  badlvidualtaMl  education  program, 
least  restrictive  environment,  and  free 
appnvriate  public  education). 

(6)  On  Jime  7-9,  the  Office  of  Educa- 
tkm  convened  a  large  national  writing 
group  of  approximate^  170  peofde,  com- 
posed of  parents,  advocates,  handicapped 
persons,  ra»esentattves  of  special  intw- 
eet  groups  (e*..  APT,  NFA,  private 
acboolB),  and  admlnistratarB  of  State 
and  local  programs.  The  group  was  di- 
vided into  tw^e  writing  teams  to  de- 
vdop  concept  pi^iexs  on  the  major  topics 
in  the  law.  Each  writing  team  was  pro- 
vided copies  of  the  comments  and  ques- 
tions received  during  the  input  meetmgs, 
togettier  with  the  legislative  history  for 
each  topic.  The  twelve  completed  prod- 
ucto  dev€loptd  by  the  RTT,  served  as  the 
basis  for  these  regulations. 

During  the  montbs  of  July-November, 
the  OfDoe  of  Education  pr^iared  several 
redrafts  of  the  concept  pcu^ere  and  con- 
tinued to  se^  inputs  on  each  of  these 
drafts  from  the  RTT  and  other  interested 
parties. 

MiMiuxm  Rbculations 

A  basic  issue  relating  to  the  entire  reg- 
ulations package  Is  ooncemed  with  tiie 
amount  of  detail  and  degree  of  qoedflcity 
that  is  best  suited  to  these  regulations. 
Doling  the  Input  meetings  a  Urn  oom- 
menters  expressed  the  need  for  a  grea* 
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degree  of  specificity  and  direction  from 
the  Federal  level  in  order  to  insure  ef- 
fective implementation  of  the  Btattfte.  A 
larger  number  of  oommenters,  however, 
expressed  concern  that  the  Department 
may  tend  to  over-regulate.  whi<di  could 
result  in  all  Stete  and  local  educational 
agencies  being  in  non-compliance  from 
the  outset. 

The  Department  sees  the  development 
of  regulations  for  implemmting  Pub.  L. 
94-142  as  being  an  eri^utionary  process 
which  will  continue  over  a  period  of  sev- 
eral years.  "Hie  actual  imimct  and  con- 
sequences of  the  statutory  provisions  and 
problems  which  States  and  local  educa- 
tional agencies  may  have  in  implement- 
ing these  provisions  are  not  known  at 
this  time.  Therefore,  the  Department 
feels  that  the  most  rational  approach  to 
follow  is  (1)  to  write  minimum  regula- 
tions at  this  point,  and  (2)  to  amend 
and  revise  such  regulations  in  the  future 
as  need  and  experience  dictate. 

Because  the  Stotute  is  very  compre- 
hensive and  specific  on  many  points,  the 
Department  has  elected  (1)  to  incorpo- 
rate the  basic  wording  or  substance  of 
the  Stotute  directly  into  the  regulations, 
and  (2)  to  expand  on  the  statutory  pro- 
visions only  where  additional  interpre- 
tation seem  to  be  necessary.  In  the 
summary  of  each  of  the  subparts  that 
follows,  an  attonpt  has  been  made  to 
indicate  (whenever  possible)  which  re- 
quirements are  statutory  and  which  ones 
are  regulations  that  attempt  to  inter- 
pret, clarify,  or  implement  a  specific 
requireknent  in  the  Act. 

Consistency  With  Section  504 

REGm.AnONS 

An  issue  with  which  the  Department 
is  deeply  concerned  is  mainteining  con- 
sistency between  Part  B  of  the  Education 
of  the  Handicapped  Act  and  regulations 
t>eing  developed  under  section  504  of  the 
Rehabilitation  Act  of  1973  (proposed  45 
CFR  Part  84  was  published  July  17.  1976 
(41  FR  19548)  and  final  regulations  are 
scheduled  to  be  published  in  January). 
To  maintain  consistency  with  the  time- 
tables for  making  available  a  free  appro- 
priate public  education  imder  secticxi  612 
(2)  (B)  of  the  EHA  and  the  prlontles 
under  section  612(3)  d  the  EHA,  the  De- 
partment intends  to  provide  in  final  reg- 
ulations for.  Part  84  that  l>etween  the 
effective  date  of  Part  84  and  Septem- 
ber 1,  1978,  a  recipient  will  be  in  com- 
pliance with  the  demmtary  and  sec- 
ondary section  of  Part  84  if  it  has 
provided  services  to  all  qualified  handi- 
capped persons  su^cording  to  the  Part  B 
priorities  and  Is  in  compliance  with  Part 
B  and  regulations  adopted  imder  Part  B. 

As  the  regulations  bting  developed  un- 
der section  504  of  the  R^abiUtetion  Act 
of  1973  are  in  the  process  td  l>eing  final- 
ized at  the  same  time  these  proposed  reg- 
ulations for  Part  B  of  the  Education  of 
the  Handicapped  Act  are  bdng  published, 
every  effort  win  be  made  to  have  the 
final  regulations  for  Part  B  be  oonsistent 
in  concept,  policy,  and.  wharerer  possible, 
consistent  with  tbe  language  of  the  final 
504  regulatl(»s. 


Part  121a — Organization 

Part  121a  is  organized  into  the  follow- 
ing seven  subparts:  (A)  General,  (B) 
State  annual  program  plans  and  local 
applications,  (C)  Services,  (D)  Private 
Schools,  (E)  Procedural  Saifeguards,  (F) 
State  Administration,  and  (G)  Alloca- 
tions of  Funds  and  Reports.  A  summary 
of  each  of  these  subparts,  together  with 
a  discussion  of  some  specific  issues  that 
have  been  raised,  is  included  in  the  re- 
maining sections  of  this  part  of  the 
preamble. 

subpart  a:   general 

Subpart  Ad)  sets  forth  the  purposes 
of  Part  121a  and  the  scope  of  these  new 
provisions  (e.g.,  that  they  ajH>ly  to  all 
puUic  educational  agencies  in  a  State 
that  have  direct  or  delegated  authority 
for  the  educatUm  ot  handicftpped  chil- 
dren):  and  (2)  includes  definitions  of 
statutory  terms  (e.g..  free  s«>r(H>riate 
public  education,  special  education,  and 
related  services)  and  other  definitions 
related  to  these  terms. 

Discussion  of  Specific  Issues.  (1)  There 
are  two  interrelated  questicMis  \i^ch  have 
been  raised  with  respect  to  the  imple- 
mentation of  Part  B  of  the  Act,  as 
amended  by  Pub.  L.  94-142:  (a)  Is  Part 
B  basically  a  civil  rights  law.  smd  (b)  does 
a  State  have  to  meet  the  reqiiirements  of 
the  Act  if  the  Stete  elects  not  to  receive 
a  grant  under  Part  B?  In  responding  to 
these  questions,  it  is  essential  to  show 
the  linkage  between  Part  B  and  Section 
504  of  the  Rehabilitetion  Act  of  1973, 
which  is  administered  by  the  Office  for 
CivU  Righte: 

Part  B  is  a  formula  grant  program 
which  provides  financial  assistance  to 
States  for  the  education  of  handicapped 
children.  As  a  condition  for  receiving  a 
grant  imder  Part  B  in  any  fiscal  year,  a 
State  must  demonstrate  to  the  Commis- 
sioner that  it  has  established  procedures 
to  insure  that  handicapped  children  are 
guaranteed  certain  basic  rights  and  pro- 
tections (e.g..  right  to  free  appropriate 
public  eductttion,  due  process,  least  re- 
strictive environment,  arid  non-discri- 
minatory testing) . 

Many  of  the  provisions  under  Part  B 
are  regarded  as  basic  rights  of  handicap- 
ped children  which  (1)  are  guaranteed 
under  the  U.S.  Constitution,  (2)  have 
been  reiterated  in  a  series  of  court  rulings 
over  the  past  six  years,  and  (3)  are  specif- 
ically included  in  tbe  regulaticxis  on  sec- 
ticm  504  ot  the  RriuUallitation  Act  of  1973. 
Section  504  is  designed  to  eliminate  dis- 
crimination on  the  basis  of  handicap  in 
any  program  or  activity  receiving  Fed- 
eral financial  assistance.  Hie  "504"  regu- 
lations will  «4Vly  (a)  to  each  recipient  of 
Federal  financial  assistance,  and  (b)  to 
each  program  or  activity  that  receives  or 
benefits  from  such  assistance. 

Since  Part  B  is  a  formula  grant  pro- 
gram, the  requlremente  and  cMidit^cxis 
under  the  ixogram  api^  to  States  which 
api4y  for  and  rec^va  a  grant.  Ttau,  a 
State  which  elects  not  to  receive  a  grant 
under  Part  B  Is  not  subject  to  ito  pro- 
Tlslpos.  Howevsir.  tf  ttie  State  receives 
any  I^Meral  fbiancial  assistance,  it  stUl 


would  have  to  meet  the  basic  rights  pro- 
viskms  under  section  504. 

(2)  Another  related  questkm  was  raised 
with  reBpeet  to  a  sltoatlan  in  which  a 
State  receives  a  Part  B  grant,  but  one 
of  the  local  educational  agencies  in  that 
State  decte  not  to  participate  under  Part 
B.  The  respcKise  is  similar  to  that  given 
above: 

If  a  local  educational  agency  elected 
not  to  receive  a  Part  B  grant,  that  agency 
would  not  have  to  comply  with  the  re- 
quirements of  Part  B.  However,  the  State, 
as  a  recipient  of  Part  B  funds,  would 
be  required  to  insure  that  handicapped 
children  residing  in  the  Jurisdiction 
served  by  the  l<x»l  educational  agmcy 
would  be  afforded  all  of  the  righto  and 
protections  set  out  in  the  Statute  and 
regulations.  Moreover,  if  the  local  edu- 
cational agency  received  any  other  Fed- 
eral funds,  it  would  have  to  meet  the 
basic  rights  provisiCHis  under  section  504. 

(3)  An  additional  question  was  raised 
with  respect  to  whether  the  imyrislons  of 
Part  B  apj^  to  other  public  agencies  that 
serve  handicapped  childrai  within  a 
State  (e.g..  State  departments  of  mental 
health  and  w^are),  since  these  agen- 
grant.  The  questicm  must  be  answered  in 
cies  are  not  tiigible  to  receive  a  Part  B 
the  affirmative,  based  on  the  following: 

First,  imder  the  provisions  of  section 
612  of  the  Act,  each  State,  as  a  condi- 
tion for  receiving  a  Part  B  grant  in  any 
fiscal  year,  must  assure  that  the  rights 
and  protections  of  the  Statute  are  ex- 
tended to  all  handicapped  children  in  the 
State.  In  order  to  insure  that  these  pro- 
visions would  be  carried  out,  the  Con- 
gress required  that — 

Tbe  State  educational  agency  shall  be  re- 
sponsible for  assuring  that  the  requirements 
of  this  part  are  carried  out  and  that  all 
eduoatlonsl  programs  for  handicapped  chU- 
dren  within  the  State,  including  all  such 
programs  administered  by  any  other  State  or 
local  agency,  will  be  under  the  general  super- 
vision of  the  persons  responsible  for  educa- 
tional programs  for  handic^>ped  children  in 
the  State  educational  agency  and  shall  meet 
education  standards  of  the  State  educational 
agency.  (Sec.  613(6) ) 

Second,  since  the  basic  rights  provi- 
sions under  Part  B  are  also  included  in 
t^e  regulations  for  section  504,  any  recip- 
ient of  HEW  funds  would  have  to  be  in 
comirilance  with  these  provisions.  The 
extent  to  which  these  provisions  apply 
is  clearly  set  out  in  the  "504"  definition 
of  recipioit: 

"Recipient"  means  any  State  or  political 
sutMUvtslon  thereof,  any  Instrumentality  of 
a  State  <^  p<^tical  subdivision  thereof,  any 
public  or  private  agency,  institution,  organi- 
zation, or  other  entity,  or  any  person  to  which 
Federal  financial  aselstance  is  extended  di- 
rectly or  through  another  recipient,  includ- 
ing any  succeascv,  assignee,  or  transferee 
of  a  recipient,  but  excluding  the  ultimate 
beneficiary  of  the  assistance.    (Sec.  S4JI(f)) 

Subpart  B:  State  Annual  Program 
Plans  and  Local  Applications 

State  annual  program  plans — General. 
Any  State  which  desires  to  receiva  funds 
imder  Part  B  of  the  Act  must  submit  aQ 
annual  program  plan  to  the  Camiq4sr 
sloner    through    ito    State    educational 
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agency.  Sectloiu  121a.lO-121a,14  of  Sub- 
part B  are  coaeenmd  with  the  submls- 
si<Hi,  approval,  piAUcatioQ.  and  effecUve 
dates  of  the  annual  program  plan. 

The  requirement  for  submitting  an  an- 
nual program  plan  is  set  out  In  section 
434(b)  of  the  General  Education  Provi- 
sions Act  (OEPA) ,  as  amended  by  Pub.  L. 
93-380.  This  provision  requires  each  State 
to  submit  (Da  general  application  con- 
taining five  basic  assurances,  and  (2)  an 
annua^*  program  plan  for  each  Office  of 
Education  program  under  which  funds 
are  provided  to  local  educational  agen- 
cies, through,  or  under  the  supervlslMi  of. 
the  State  educational  ag«icy.  Under  sec- 
tion 434(b),  and  the  implementing  regu- 
lations (45  CFR  100b,  Subpart  B),  the 
general  application  and  an  annual  pro- 
gram plan  take  the  place  ot  a  State  plan 
for  Part  B  (45  CFR  100bl9) . 

Discussion  of  specific  issues.  Several 
commenters  expressed  a  concern  about 
requiring  State  educational  agencies  to 
submit  annually  an  entire  annual  pro- 
gram plan  when  parts  of  the  plan  would 
not  be  changed  frran  year  to  year.  The 
Office  of  Education  feels  that  this  Is  a 
valid  concern,  and  has  adopted  the  fol- 
lowing poUcy: 

The  fiscal  year  1978  annual  program 
I^an.  as  the  first  plan  under  the  provi- 
sions of  Pub.  L.  94-142.  Is  to  be  a  com- 
l^te.  Intact  document,  which  includes 
(1)  all  provisions  previously  required  im- 
der  Pub.  L  93-380  that  were  continued 
under  Pub.  L.  94-142.  and  (2)  any  new 
provisions  in  the  Statute.  In  cases  where 
no  changes  are  required  in  procedures 
previously  submitted  imder  Pub.  L.  93- 
380  (such  as  procediures  on  cwifldentlal- 
Ity) ,  those  procedures  may  be  incorpor- 
ated verbatim  into  the  FY  1978  annual 
program  plan. 

Beginning  with  the  FY  1979  annual 
program  plan,  and  for  each  year  there- 
after, State  educational  agencies  mav  in- 
corporate by  reference  the  basic  pnxje- 
dural  sections  which  do  not  reqirire 
change.  Ftw  most  States,  this  would  In- 
clude procedural  safeguards,  least  re- 
strictive environment,  non-discrimina- 
tory testing,  confidentality,  procedures 
with  respect  to  private  school  handi- 
capped children,  and  child  identification 
procedures. 

ANNUAL  PROGRAM  PLANS CONTENTS 

The  provtstons  to  be  included  In  the 
annual  program  plan  for  Part  B  are  set 
forth  in  $§  12la.20-l2la49  of  these  regu- 
latkms.  They  include  (1)  the  conditions 
of  ^IglblUty  and  the  State  plan  require- 
ments under  sectl<»is  612  and  613  of  the 
Act,  and  (2)  a  provision  under  section 
434(b)  (1)  (B)  (11)  ot  the  OHPA,  which  re- 
quires each  annual  program  plan  to  "set 
forth  a  statement  describing  the  purposes 
for  which  Federal  funds  will  be  expended 
during  the  fiscal  year  for  which  the  an- 
nual program  plan  is  submitted". 

^        LOCAL   KOnCAnONAL   AGKNCT 
APPLICATIONS GENERAL 

Section  614(a)  of  the  Act  requires  that 
a  local  educational  agency  which  desires 
to  receive  pmymeaata  imder  Part  B  for 
any  flacal  year  aball  submit  an  aiHtUca- 
tlon  to  its  State  educational  agency.  Sec- 


tions 121a.8a-121a,S7  of  these  regulations 
set  out  the  requirements  for  submission 
(a  andleatkMis,  responsibilities  of  State 
educational  agendeB.  excess  costs,  re- 
quirements for  conaQildated  appllcailaDs, 
conditions  for  State  educational  agency 
approval  or  disapproval  of  a  local  appli- 
cation, and  requirements  relating  to 
'withholding  of  fuhds.  These  require- 
ments are  almost  wholly  statutory  (See 
sections  614(b)  and  (c)  of  the  Act). 

Discussion  of  specific  issues.  The  excess 
cost  provision  in  the  statute  is  designed 
to  assure  that  all  handicapped  children 
receiving  a  free  appropriate  public  edu- 
cation are  guaranteed  the  basic  funding 
provided  all  children  in  the  locsd  school 
district.  The  formula  included  tai 
§  121a.82  of  the  regulations  Is  related  to 
the  procedures  set  forth  in  the  statute  to 
identify  the  nature  and  extent  of  the 
basic  per  pupil  allocation  provided. 

The  Department  has  received  numer- 
ous c<Mnments  which  have  suggested  that 
(a)  the  formula  is  imnecessary  if  one  can 
accept  the  assumption  that  every  child 
provided  an  education  in  the  public 
schools  automatically  Is  provided  the 
basic  per  pupil  fiscal  allocation,  and  (b) 
this  provision  would  present  enforcement 
difllculties  given  the  relative  lack  of  pupil 
based  accounting  systems  in  local  educa- 
tional agencies. 

Tbe  basic  Intent  of  the  excess  cost 
provision  Is  to  Insure  that  State  and  looal 
educational  ag«icles  provide  the  same 
support  for  handicapped  children  as  they 
do  for  all  other  children,  and  that  the 
Part  B  funds  are  used  to  supplement  the 
State  and  local  commitment.  In  keeping 
with  this  intent,  the  regulations  add  that 
neither  a  State  oe  local  educational 
agency  may  use  fimds  provided  under 
Part  B  to  pay  all  of  the  special  education 
and  related  services  given  to  a  handi- 
capped child. 

The  Department  solicits  fiuiher  com- 
ment on  the  requirements  regarding 
excess  costs. 

LOCAL  XDUCATIONAL   AGENCY 
APPLICATIONS   CONTENTS 

SecUmis  121a.10O-121a.117  set  forth 
the  contents  of  the  local  appllcatlosis. 
These  i»ovlsl<Mis  are  takoi  directly  from 
section  ei4(a)  of  the  Statute:  and,  no 
substantive  change  is  made,  except  to 
add  an  additional  requirement  that  each 
local  educathmal  agency  shall  Include  a 
statement  describing  how  the  fimds 
imder  Part  B  will  be  expoided  during  the 
fiscal  year  for  which  the  application  is 
submitted. 

Discussion  of  specific  issues.  Section 
614(a)  (3)  (C)  of  the  Statute  sets  forth 
the  following  requirement  with  respect 
to  "comparability":  Ihe  local  application 
must  provide  satisfactory  assurance  that 

State  and  local  funds  will  be  used  in  the 
Jurisdiction  of  tb«  local  «ducatlonal  agency 
or  Intflrmedlate  educational  laUt  to  provide 
servlOM  In  program  mnm  which,  taken  •■ 
a  i^ole,  are  at  least  ooo^iarable  to  earrtotB 
being  (ttovMed  in  areas  of  such  JurladleUon 
whlcti  are  not  recelvlxtg  funds  under  tble 
part.* 

Tbe  regiihitlWM  rtptaik  the  statutory 
requircmcBt  wtthout  iil>>«nitlnn  Com- 
ments are  sousht  on  how  to  Interpret  this 


nqulrement,  which  Is  ktentlcal  to  the 
oomparabiUty  requirement  under  Title  I 
of  the  Elementary  sad  Seooodaiy  Edu- 
cation Act.  eacoeni  that  it  uses  the  term 
"program  areas"  rathor  than  "project 


The  issues  which  must  be  resolved  are 

(1)  what  doei  'program  area"  mean,  and 

(2)  what  is  to  be  compared — e«„  equi- 
table availability  of  servloes  in  geo- 
graphic areas;  whether  all  p|t)grams  for 
handicapped  children  with  a  particular 
disability  are  comparatde;  or  whether 
programs  for  <me  disability  are  c<Knpar- 
rable  to  those  for  another  disability. 

APPLICATION  FROM  SECKETAKT  OF  INTERIOR 

Sections  121a.l24-12ULl29  set  forth 
the  requirements  for  participation  by  the 
Secretary  of  Interior  on  behalf  of  handi- 
capped children  in  schools  <xi  reserva- 
tioo^  operated  by  the  Bureau  ot  Indian 
Affairs.  These  regulations  follow  the 
Statutory  requirement  In  section  611(f) 
with  respect  to  payments  and  the  sub- 
mission of  a  local  educational  agency 
application  by  the  Secretary  of  Interior 
to  the  Commissioner.  However,  the  regu- 
lations (1)  add  certain  additional  re- 
quirements (e.g.,  monitoring  procedures 
that  are  required  In  the  State  annual 
program  phuis  and  "other  material  as 
agreed  to  by  the  CTommissioner  and  the 
Secretary  of  Ilitaior") :  and  (2)  author- 
ize the  Biu«au  of  Indian  Affairs  to 
utilize  the  same  amount  of  its  allotment 
for  "State  administration"  that  is  pro- 
vided by  the  Statute  for  State  education- 
al agencies.  These  addltionB  are  neces- 
sary because  of  the  fact  that  BIA,  in  ef- 
fect, is  both  a  State  and  a  local  edu- 
cational agency. 

PXTBXJC   PARTICIPATXON 

Section  612(7)  (B)  d  the  Act  requires 
each  State  to  assure  that  there  are  pub- 
lic hearings,  adequate  notice  of  such 
hearings,  and  an  opportunity  for  com- 
ment available  to  the  goieral  public 
prior  to  the  adoption  of  the  poUciee,  pro- 
grams, and  ivocedures  required  under 
sections  612  and  613  of  the  Statute.  Sec- 
tions I21a.l30-I21a.l32  ot  these  regula- 
tioas  set  out  the  specific  requirements 
for  State  educational  agencies  to  follow 
in  implementing  this  statutory  provision 
with  respect  to  their  annual  program 
plans. 

StrsPART  C:  Services 

OSnBAL 

Section  121a.300  requires  each  State  to 
Insure  that  free  appropriate  public  edu- 
cation Is  avaltable  to  an  handicapped 
children  ages  3-18  by  September  1,  1978, 
and  to  all  su^  riilldren  ages  S-21  by 
September  1,  IMO.  mUs  Is  a  statutory 
provision,  as  Is  ttw  exception  that  the 
provision  does  not  apply  to  handicapped 
children  ages  3-5  and  18-21  if  it  Is  hi- 
consistent  with  State  law  or  practice,  or 
the  order  of  imy  eoort 

Section  t21a.201  deals  with  the  meth- 
ods, costs,  and  payments  Involved  in 
piwUUng  free  appropriate  pnbHc  educa- 
tion. 

Section  121ai!02  (1)  tntenveto  tbe 
statutory  requirement  that  each  State 
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and  local  educational  agency  adopt  a 
goal  of  providing  fxill  educational  c^por- 
tunlties  to  all  handicapped  children,  and 
(2)  requires  those  agencies  to  take  steps 
to  insure  that  handicapped  children  have 
available  to  them  the  variety  of  pro- 
grams and  services  (including  non-aca- 
demic and  extra  currlcular  services)  that 
are  available  to  non-handicapped  chil- 
dren. 

Section  121a.203  specifically  requires 
that  physical  education  services  be  avail- 
able to  every  handicapped  child  receiv- 
ing a  free  appropriate  public  education. 

Disctission  of  specific  issues.  (1)  A 
question  has  been  raised  concerning  the 
meaning  of  "free  appropriate  public 
education"  and  "full  educational  oppor- 
tunity goal",  since  both  terms  eu-e  used 
in  the  Statute  and  are  included  in  this 
subpart.  There  is  an  obvious  interre- 
latedness  between  these  two  terms;  but 
there  are  some  clear  differences,  as  set 
forth  in  the  following  paragraphs: 

"Pull  educational  opportunity  goal"  is 
a  very  broad,  all  encompassing  term. 
which  (a)  covers  all  handicapped  chil- 
dren, ages  birth  through  twenty-one,  (b) 
includes  a  basic  planning  dimension,  in- 
cluding making  projections  of  the  esti- 
mated numbers  of  handicapped  children, 
and  (c)  does  not  set  specific  timelines  for 
service,  but,  rather,  requires  each  State 
to  set  its  own  timetable.  The  term  "goal" 
implies  an  intent  or  direction  to  follow 
and  is  future  oriented.  Based  on  these 
characteristics,  a  State  could  be  totally 
committed  to  implementing  this  provi- 
sion, and  could  be  in  compliance  with  the 
Act,  but  may  never  achieve  its  goal  in  the 
absolute  sense. 

"Free  appropriate  public  education" 
refers  to  a  part  of  the  goal  of  providing 
full  educational  opportunities  to  all 
handicapped  children,  but  it  Is  more  nar- 
row in  scope  and  specific  in  purpose.  This 
provision  (a)  focuses  on  known  handi- 
capped children  within  specific  age 
ranges,  (b)  sets  out  mandated  timelines 
for  service,  and  (c)  Is  pr^nt  oriented. 
As  set  forth  in  the  Statute,  the  right  to 
free  appropriate  public  education,  in 
effe<!t,  is  regarded  as  a  basic  right;  and 
each  State  must  carry  out  this  provision 
within  the  specified  time  limits  In  order 
to  be  in  compliance  with  this  Act: 

(2)  A  number  of  commenters  have 
asked  for  clsuificatlon  (a)  of  the  general 
provision  on  free  appropriate  public  edu- 
cation in  Section  612(2)  (B)  of  the  Stat- 
ute, and  (b)  of  the  exception  clause  in 
that  provision  for  handicapped  children 
ages  3-5  and  18-21.  These  regulations 
interpret  the  Statute  as  follows: 

First,  with  respect  to  the  general  pro- 
vision— 

Free  appropriate  pubUc  education  must 
be  available  to  all  handicai^ied  children 
within  the  State  mandated  age  ranges  by 
the  dates  set  forth  in  the  statute. 

If  a  State  has  no  mandatory  law,  the 
State  must  make  a  free  appropriate  pub- 
Uc education  available  within  the  statu- 
tory timelines  to  all  handlcaiH>ed  chil- 
dren ages  six  through  seventeen. 

Second,  with  respect  to  serving  handl-  ■ 
capped  children  ages  three  through  five 
and  eighteen  through  twenty-one — 


If  a  State  does  in  fact  make  available 
public  education  to  all  non-handicapped 
children  in  any  of  these  age  groups  (e.g., 
kindergarten  for  five  year  olds) ,  free  ap- 
prc^riate  pubUc  education  must  be  avail- 
able to  all  h8mdlcapped  children  in  that 
age  group  by  the  dates  set  forth  in  the 
Statute. 

If  a  State  does  in  fact  make  available 
public  education  to  a  majority  of  Ittodi- 
capped  children  in  any  of  these  age 
groups,  a  free  appropriate  public  educa- 
tion must  be  made  available  to  aU  handi- 
capped children  in  that  age  group  within 
the  timelines. 

In  any  case  In  which  the  provision  of 
services  to  handicapped  children  ages  3-5 
and  18-21  is  inconsistent  with  State  law 
or  practice,  or  the  order  of  any  court, 
the  State  educational  agency  must,  in  its 
annual  program  plan,  (a)  provide  a  de- 
tailed description  of  the  extoit  to  which 
the  exception  applies,  and  (b)  include  a 
copy  of  eswih  State  law,  court  order,  or 
other  document  which  provides  a  basis 
for  the  exception. 

Comments  are  specifically  requested  on 
the  Department's  interpretation  of  this 
statutory  provision. 

(3)  Several  questions  arose  concern- 
ing the  meaning  of  the  term  "available" 
in  the  requirement  that  free  appropriate 
public  education  must  be  available  to  all 
handicapped  children.  As  used  in  these 
rules,  the  term  "available"  is  intended 
to  protect  the  individual  rights  of  parents 
and  chfldren  to  decide  whether  or  not  to 
participate  in  programs  which  provide 
free  appropriate  public  education.  If  the 
parents  or  cliild  elect  to  avail  themselves 
of  these  programs,  it  is  the  responslblUty 
of  the  State  or  local  educational  agency 
to  provide  such  programs  in  conformance 
with  the  provisions  of  this  Act.  Ihls  re- 
quirement applies  to  (1)  both  Instruc- 
tional and  evaluational  services,  and  (2) 
requires  the  timely  delivery  of  such 
services. 

(4)  Several  commaiters  have  asked  if 
free  appropriate  public  education  in- 
cludes room  and  board.  The  proposed 
regulations  state,  in  effect,  that — 

Each  State  may  utilize  whatever  place- 
ihent  alternatives  and  methods  of  pro- 
viding services  that  are  necessary  to  as- 
sure that  a  free  appropriate  pubUc  edu- 
cation is  available  to  all  handicai^ied 
children. 

Whenever  placement  in  a  pubhc  or 
private  residential  program  is  necessary 
to  provide  free  a]n>ropriate  public  edu- 
cation to  a  handicapped  child,  the  cost 
of  the  program,  Including  room  and 
board,  must  be  at  no  cost  to  the  parents 
of  that  chUd. 

In  carrying  out  these  provisions,  each 
State  must  determine  the  methods  and 
sources  of  payment,  and  may  utilize 
various  State,  local.  Federal,  and  private 
sources  of  support  that  are  available  in 
the  State. 

(5)  A  number  of  commenters  ques- 
tioned why  lAysical  education  services 
are  given  special  attaitlon  in  these  rules. 
This  position  was  tak«i  to  conform  with 
Congressl(Hial  Intait  as  stated  In  the 
House  at  Representatives  Report  No.  94- 
332: 


The  Committee  expects  the  Commisfiioner  of 
Education  to  take  whatever  action  la  necte- 
sary  to  assure  that  physloal  education  serv- 
ices are  avaUable  to  eJI  handicapped  chUdrMi, 
and  has  specifically  included  physical  edu- 
cation within  tbe  definition  of  special  edu- 
cation to  make  clear  that  tbe  Ck>minittee 
expects  such  services,  speclflcaUy  designed 
where  necessary,  to  be  provided  as  an  In- 
tegral part  of  the  educational  program  of 
every  handicapped  chUd. 

PRIORITIES  IN  THE  USE  OF  PART  B  FUNDS 

As  part  of  the  provision  on  free  ap- 
propriate public  education,  the  law  re- 
quires each  State  and  local  educatlMial 
agency  to  establish  priorities,  first  with 
resjject  to  handicapped  children  not  re- 
ceiving an  education  (defined  as  "first 
priority  children"  in  the  regulations), 
and  second  with  respect  to  handicapped 
children,  within  each  disability,  with  the 
most  severe  handicaps  who  are  receiving 
an  inadequate  education  (defined  as 
"second  priority  clilldren").  The  law 
further  requires  that,  except  for  State 
Administration  funds,  each  State  and 
local  educational  agoicy  must  use  its 
full  entitlement  under  Part  B  "in  ac- 
cordance with  the  priorities  established 
under  section  612(3) ." 

Sections  121a.210-121a.214  of  these 
regulations  interpret  the  statute  with  re- 
spect to  implementing  these  priority  re- 
quimnents. 

Discussion  of  specific  issues.  (1)  A 
number  of  questions  were  raised  con- 
cerning the  scope  and  extent  of  the 
priority  requirement  to  the  first  priority 
children — e.g..  (a)  if  a  State's  mandate 
is  3-18.  would  all  of  the  Part  B  funds 
have  to  be  expended  for  the  first  priority 
children  in  these  age  ranges  before  the 
funds  could  be  spent  cm  second  priority 
children,  and  (b)  are  there  any  age 
spect  to  implementing  these  priority  re- 
quirement? 

The  proposed  regulations  specify  that 
all  Part  B  funds  must  be  utilized  to  pro- 
vide direct  special  education  and  related 
services  to  first  priority  children  ages 
3-21,  to  the  extent  that  State  mandate 
applies  to  children  in  this  age  range.  For 
example,  if  a  State's  mandatory  law  is 
4-17,  the  Part  B  funds  must  be  expended 
to  provide  a  free  appr(H>riate  public  edu- 
cation to  all  first  priority  children  in 
this  age  range,  and  may  not  be  used  for 
second  priority  children  until  this  re- 
quirement Is  met. 

The  proposed  regulations  do  not  im- 
pose any  age  priorities.  Thus,  if  a  State's 
mandate  Is  3-18,  the  SUte  may  utfiize 
its  funds  to  provide  special  educatlwi 
and  related  services  to  any  first  priority 
child  in  that  age  range. 

(2)  A  related  question  was  raised  con- 
cerning States  which  either  do  not  have 
any  mandate  or  their  laws  do  not  in- 
clude all  handicapped  children  covered 
by  Part  B.  The  wording  of  the  Statute 
is  such  that  it  requires  all  States  to  make 
a  free  appropriate  public  education 
available  to  all  handicapped  children 
ages  six  through  seventeen,  who  are  de- 
fined in  the  Act,  even  if  the  State  does 
not  have  a  muidatCHT  law  in  this  age 
range. 
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(3)  Many  commenten  asked  for  clari- 
fication of  when  a  local  educational 
agency  may  proceed  to  xise  Its  Part  B 
funds  for  the  second  priority.  The  pro- 
posed regulatlans  specify  that  before  the 
Part  B  ftinds  can  be  used  for  any  other 
purpose,  the  local  educational  agency 
must  provide  assurance  satisfactory  to 
the  State  educational  agency  (a)  that  all 
first  priority  children  have  a  free  ap- 
propriate public  education  available  to 
them,  (b)  that  It  has  a  system  for  the 
Identification.  location,  and  evaluation 
of  handicapped  children,  and  (c)  that 
whenever  a  first  priority  chUd  Is  identi- 
fied, located,  and  evaluated,  the  agency 
wlU  make  a  free  aivrt^rtate  public  ed- 
ucation available  to  the  chfld  In  accord- 
ance with  an  Individualized  education 
program. 

(4)  A  question  posed  by  a  ntunber  of 
commenters  Is:  If  a  State  or  local  edu- 
cational agency  has  met  the  first  priority 
requb-onent  under  State  mandate  (e.g. 
5-17),  must  that  agency  move  to  the 
second  priority  or  can  the  Part  B  funds 
be  targeted  on  first  priority  children  be- 
low the  mandated  age  range?  Under  the 
proposed  rules,  a  State  or  local  educa- 
tional agency  would  have  the  (H>tion  to 
spend  Its  Part  B  funds  <a)  on  other  un- 
served handicapped  children  not  covered 
by  the  mandate.  Including  children  ages 
0-2,  (h)  to  meet  the  second  priwity,  or 
(c)  to  do  both. 

(5)  Several  commenters  have  asked  If 
a  State  educati(»ial  agency  can  utilize 
Its  portion  of  the  Part  B  funds  for  In- 
service  training  If  the  training  is  related 
to  the  primlties.  In  accordance  with  the 
Statute  and  with  CcHigresslcmal  Intent, 
the  first  priority  must  be  met  before  Part 
B  funds  could  be  used  for  any  other  pur- 
pose. Tlias,  If  there  are  known  first  pri- 
ority ehOdren  In  a  State,  the  State  edu- 
cational agency  would  have  to  assure 
that  a  free  m>proprlate  public  education 
Is  available  to  such  children  within  the 
State  mandated  age  range.  Onee  that 
mlortty  is  met.  the  State  may  utOlae  Its 
funds  (a)  tor  direct  services  to  second 
priority  children,  (b)  for  Inaervlce  train- 
ing under  either  priority,  or  (e)  for 
other  sendees  under  eitlier  prtorttjr,  as 
authorised  vaaOer  i  121a.250  at  Subpart  C 
("Use  of  State  edueatiooal  agency  allo- 
cation for  direct  and  support  services.") . 

(6)  A  number  of  commenters  have 
asked  what  the  term  "Inadequate  educa- 
tion" means  in  the  second  priority  <e.g. 
handle«>ped  children  within  each  dls- 
abHtty,  with  the  most  severe  handicaps 
who  axe  receiving  an  inadequate  educa- 
tion). 

Under  the  proposed  regulations  "in- 
adequate education"  means  receiving 
some  but  not  all  of  the  special  education 
and  rdated  services  specified  for  a  hand- 
loapped  child  m  his  or  her  Individual- 
ized education  program  (lEP) . 

During  8cho<rf  year  1977-78,  it  Is  ex- 
pected that  all  second  priority  children 
win  receive  a  basic  education,  but  some 
of  these  diUdren  may  not  receive  all  of 
tbeaenrless  raqnlTBd  by  thcdr  SFs.  Hoiw- 
ever,  under  the  Statute,  aB  services  in  a 
child's  lEP  must  be  provided  by  Septem- 
ber 1.197t. 


PROPOSB)  RUUES 

Commioits  are  taivlted  on  whether  the 
regulations  should  require  a  loeal  eduea- 
tiooal agency  to  provide  all  of  the  IBP 

services  in  school  year  1977-7S. 

nroivmuALDSD  SDircATioif  pkoorams 

Sectkws  121a.220-12laJ22«  of  ttie 
regulations  interpret  the  statutory  re- 
quirement that  trte  an>ropriate  patSie 
education  includes  an  indlviduallied  ed- 
ucation program  for  every  handicapped 
child  so  served. 

The  individualized  education  program 
(lEP)  is  a  written  statement  developed 
In  a  meeting  with  a  representative  of  the 
local  educational  agency,  the  teacher,  the 
parent,  and  the  child,  where  appropriate. 
The  written  statonent  on  each  child 
Includes  documentation  of  decisions 
reached  about  the  objectives,  content, 
implementation  and  evaluation  of  the 
child's  educational  program. 

An  TEP  must  be  developed  for  any 
handlcan?ed  child  who  is  placed  in  a 
private  school  by  a  State  or  local  edu- 
cational agency. 

Discussion  of  specific  issues.  (1)  Many 
commenters  raised  the  issue  of  whether 
the  TEP  Is  a  legally  binding  docimient. 

Tlie  Interpretation  of  these  rules  re- 
fiects  the  Intent  of  Congress  as  stated 
in  the  Congressional  Record  of  the 
House  by  Mr.  Qule, 

It  iB  Important  to  point  out  that  (the 
IndlTlduallsed  educational  program)  la  aa 
educational  program  developed  jointly,  but 
it  to  not  Intended  as  a  Mndlng  contract  by 
the  acbools,  children,  and  parents. 

Ther^ore,  while  the  State  or  local 
educational  agency  is  rewonsttde  for 
providing  the  servioes  ddlneated  in  the 
TTCP,  such  agency  does  not  violate  these 
regulatlms  if  the  child  does  not  acSHere 
the  growth  projected  In  the  annual 
goals  and  objectives. 

(2)  Questions  were  asked  concerning 
the  participation  In  the  planning  eon- 
ferenee  of  parents  who  Imve  a  com- 
munication barrier  such  as  deafness  or 
whoae  native  language  Is  other  than 
n?ngn«h  Hie  rules  for  this  Subpart  as- 
sure Vbe  active  participation  of  sach 
parents.  Hie  local  educational  agency 
must  provide  an  mterpreter  or  take 
whatever  action  is  necessary  in  order 
that  the  parent  may  understand  the 
proceedings. 

(3)  Several  commenters  requested  an 
Interptretation  of  the  requirements  for 
participants  at  the  Individual  planning 
conference.  q)eclflcally.  the  represent- 
ative of  the  local  educational  agency. 
Questions  were  raised  to  determine 
whether  (a)  the  representative  of  the 
local  educational  agency  may  be  the 
child's  teacber.  and  (b)  what  quallflca- 
tlons  tiiat  representative  must  have. 
Under  the  statute,  the  representative  of 
the  local  educational  agoicy  must  be 
someone  other  than  the  child's  teacher. 
The  regulations  repeat  the  statutory 
languace  regarding  the  local  educational 
agency  representative. 

<4)  Several  commenters  raised  con- 
cerns regarding  wbetiier  or  not  tiM 
agency  may  proceed  to  develop  the  in- 
dividualized education  program  if  the 
parents  are  imwllUng  or  unable  to  at- 


tend the  individual  planning  confer- 
ence. The  proposed  rules  q>ecify  that 
the  agency  dull  make  every  attempt  to 
assure  parmtal  participation,  inchidlnt 
convening  the  participants  at  a  mu- 
tually agreed-upon  time  and  place. 
However.  If  these  efforts  are  unsuccess- 
ful, the  agency  must  document  these 
attempts  and  may  proceed  wltiiout  pa^ 
rental  participation.  

(5)  The  statute  mandates  that  an  lEP 
for  each  child  must  be  established  or 
revised,  as  appropriate,  at  the  beginning 
of  each  school  year.  Questions  were 
raised  concerning  the  timing  of  the  ta- 
dtvidualteed  planning  conferences  to  or- 
der to  Insure  thattids  requirement  woidd 
be  met.  These  regulations  specify  that 
for  a  handicapped  chUd  already  reoelT- 
mg  special  education  and  related  serv- 
ices, the  planning  oonferenoes  must  be 
conducted  early  enough  to  insure  that 
the  chfld's  IBP  is  developed  (or  revised) 
by  the  beginning  of  the  next  school  year. 
To  meet  this  provision,  a  local  educa- 
tional agency  could  conduct  tiie  meeting 
for  the  chUd  at  the  end  of  the  school 
year  or  dming  the4snmmer. 

(6)  A  point  was  made  by  many  com- 
menters that  a  local  educational  agency 
may  develop  an  lEP  on  a  child  based  only 
on  existing  (limited)  resources  available 
in  tiie  school  district.  Uhder  the  pro- 
posed rules,  each  child's  lEP  must  In- 
clude specific  services  needed  by  that 
child  (determined  without  regard  to  lo- 
cal availability  of  aacii.  servioes) . 

Part  B  funds  may  be  used  to  provide 
these  sei' vices  for  a  first  priority  child. 
After  the  first  priority  Is  met.  Part  B 
funds  may  be  used  to  provide  services 
for  a  second  priority  child  If  that  child 
was  not  prevlourty  recetvtag  all  of  the 
services  required  under  his  or  her  lEP. 

See  the  dlscusslcn  under  TRIORI- 
TIES  IN  THE  USE  OP  PART  B  FUNDS" 
(issue  number  («)).  which  relates  to 
whether  all  (rf  these  services  must  be  pro- 
vided. 

BntECT  SIRVICBS  ST  IHl  STATE  EDUCATIONAL 

CY 


Section  ei4(d)  of  the  Act  provides  that 
whenever  a  State  educational  agency  de- 
termtaes  that  a  local  educational  agency 
Is  either  imable  <»-  unwilling  to  submit  a 
cons(dldated  appUeatlon  or  to  serve  han- 
dicapped children,  or  has  a  handicapped 
child  who  can  best  be  sorved  to  a  regional 
or  State  center,  the  State  must  use  the 
local  educational  agency's  Part  B  entitle- 
ment to  provide  special  education  and  re- 
lated services  directly  to  the  handicapped 
children  reskllng  In  the  area  served  by 
that  agency.  Section  121a.S40  of  Subpart 
C  incorporates  the  statutory  requirement 
veihatlm. 

Sections  121a.2S0  and  121a.251  set  out 
statutory  requirements  regarding  the  use 
of  the  State  educational  agencies'  en- 
titlement for  direct  and  support  services. 

Discussion  of  tpedfic  ittues.  With  re- 
spect to  the  State  e<faicational  agency's 
use  of  a  local  educational  agency's  en- 
titlement to  provide  direct  services  to 
handloaived  '•'^n*!^— «  in  the  loeal 
agency,  sereral  oMsttons  have  bean 
raised:  (1)  Can  a  local  educational 
agency  refuse  "to  establish  and  maintain 


FEDERAL  «ECI$TE«,  VOL  41,   NO.   J52— TMUtSOAY,  OECEMtlt  JO.   1»76 


PROPOSED  RtAES 


56971 


programs  of  free  apixoprlate  public  edu- 
cation for  handicaiH>ed  children"? 

Under  Section  §04  of  the  Rehabilita- 
tion Act  of  1973,  "no  otherwise  qualified 
handicapped  individual  in  the  United 
States  .  .  .  shall,  solely  by  reason  of  his 
handicap,  be  excluded  from  the  partici- 
pation to.  be  denied  the  benefits  of,  or  be 
subjected  to  dlscrlmtoation  under  any 
program  or  activity  receiving  Federal  fi- 
nancial assistance."  Thus,  a  local  educa- 
tional agency  would  not  be  to  compliance 
with  the  basic  provisions  of  section  504  If 
the  agency  did  not  make  available  a  free 
appropriate  public  education  for  its  han- 
dicapped children. 

(2)  Stoce  every  local  educational 
agency  could  potentially  have  a  handi- 
capped child  who  could  best  be  served 
to  a  regional  or  State  center,  how  Is  the 
requirement  to  section  614(d)  of  the  Act 
(S  121a.240  of  this  regulation)  to  be  im- 
plemented? 

Comments  are  requested  regarding  (a) 
the  extent  to  which  the  Department 
should  regulate  on  this  provision,  and 
(b)  whether  or  not  each  State  should  be 
permitted  to  implement  the  requirement 
to  accordance  with  its  own  State  proce- 
dures (e.g.,  each  State  determtoes  the 
conditions  under  which  it  wHl  become  di- 
rectly tovidved  to  placing  a  handlci4>ped 
chfld  outside  of  the  local  educational 
agency  and  whether  Part  B  entitlements 
win  be  used  for  such  purposes) . 

COMPREHKirSIVX  STSTSK  OP   PERSOirNZL 

DEVKLOFMnrr 

Sections  121a.260-121a.268  Implement 
the  statutory  requirement  to  section  613 
(a)  (3)  that  a  State  develop  and  imple- 
ment a  comprehensive  system  of  person- 
nel development  tocluding  (a)  inservice 
training  of  general  and  special  educa- 
tional instructional  and  support  person- 
nel, and  (b)  procedures  to  insure  that 
all  personnel  necessary  to  carry  out  the 
purposes  of  the  Act  are  approprl^itely  and 
adequately  prepared  and  trained.  Tlie 
statute  also  requires  procedures  for  ac- 
quiring and  disseminating  to  teachers 
and  administrators  of  programs  for 
handicapped  (difldren  significant  Infor- 
mation derived  from  educational  re- 
search, demonstration,  and  similar  proj  - 
ects,  and  for  adopting  promising  educa- 
tional practices  and  materials  developed 
through  those  projects. 

Subpart  D:  Private  Schools 

participation  of  private  school  children 

Section  613(a)  (4)  (A)  of  the  Act  re- 
quires States  and  local  educational  agen- 
cies to  establish  policies  and  procedures 
to  insure  that,  to  the  extent  consistent 
with  the  number  and  location  of  handi- 
capped children  enrolled  to  regular  and 
special  private  elementary  and  secondary 
schools,  provision  Is  made  for  the  partici- 
pation of  sudi  children  to  the  program 
assisted  or  carried  out  under  this  part 
by  providing  for  such  children  special 
education  and  related  services.  TUs  basic 
statotory  requirement,  and  the  Imple- 
menting regulations,  have  been  to  effect 
since  1968,  when  the  original  State  grant 
program  for  the  education  of  handi- 


capped children  was  enacted.  (Pub.  L. 
89-750). 

Sections  121a.300-121a.306  of  these 
proposeKl  programmed  regulatlcms  to- 
corporate  the  existing  rules  regarding 
participation  ot  private  school  handi- 
capped chfldren. 

Section  121a.301  requires  that  deter- 
minations of  the  special  educational 
needs  of  handicapped  chlldi'en  enrolled 
to  private  elementary  and  secondary 
schools  must  be  made  oa  a  basis  com- 
parable to  that  used  for  handicapped 
children  who  are  enrolled  In  public,  ele- 
mentary and  secondary  schools. 

Section  121a.302  specifies  that  pro- 
grams assisted  under  Part  B  of  this  Act 
must  be  designed  to  provide  services  to 
handicapped  children  enrolled  in  private 
schools  withto  the  geographical  area 
served  by  tiie  program  or  project. 

Section  121a.303  requires  that  the  serv- 
ices of  public  school  personnel  must  be 
made  available  to  handicapped  children 
enrolled  to  private  schools  provided  that 
(1)  the  services  required  by  such  children 
are  not  normally  provided  by  the  private 
school,  and  (2)  the  administrative  con- 
trol and  direction  of  these  services  is 
matotatoed  by  the  State  educaticmal 
agency  or  local  educational  agency. 

Section  121a.304  tocludes  requirements 
regarding  equipment  purchased  with 
Part  B  funds.  The  public  agency  shall 
retain  the  title  and  administrative  CMi- 
trol  over  such  eqidpment  which  Is  placed 
for  a  limited  time  on  private  school 
premises. 

Section  121a.305  speaks  to  the  Issue  of 
prohibition  of  segregation  of  children 
who  participate  at  a  pubUc  school  facility 
from  a  private  school  or  another  public 
school.  Such  children  may  not  be  placed 
in  classes  that  are  separated  on  the  basis 
of  the  child's  school  enrollment  or  relf- 
glous  afllllaticMi. 

Section  121a.306  requires  that  funds 
provided  under  Part  B  or  properly 
derived  from  those  fimds  shall  not  be 
used  to  the  benefit  of  a  private  school. 

PLACEICEITT  OP  HAHDICAPPED  CHILDREN 
IN  PRIVATE  SCHOOLS 

Section  613(a)(4)(B)  of  the  Act  re- 
quires States  to  Insure  that  handicapped 
children  placed  to  or  referred  to  a  pri- 
vate school  or  facility  by  a  State  or  local 
educational  agency  must  be  prorkled 
special  education  and  related  services 
(1)  to  conformance  with  an  todividual- 
ized  education  program,  and  (2)  at  no 
cost  to  the  »araits.  The  Statute  further 
requires  that  the  State  educational 
agency  must  assure  that  the  private  fa- 
cilities meet  State  standards  and  that 
children  placed  to  such  facilities  have 
the  same  rights  they  would  if  served  by 
a  public  educational  agmcy. 

Sections  121a.320-121a.323  of  these 
regulations  toterpret  this  statutory  re- 
quirement. These  rules  (1)  set  out  the 
implementation  requirements  for  State 
educationfd  agencies  to  fcdlow,  (2)  spec- 
ify that  if  the  parents  of  a  handicapped 
child  decide  not  to  take  the  opportunity 
for  a  free  appropriate  public  education, 
neither  the  State  nor  locia  educational 
agency  is  required  to  pay  for  the  chfld's 
education:  and  (3)  potot  out  that  dis- 


agreements between  the  parent  and  the 
public  educational  agency  regarding  the 
availability  of  an  appropriate  education 
may  be  the  subject  of  a  due  process 

heartog. 

Sttbpart  E  :  Procedural  Safeguards 

due  process  procedures 

Sections  121a.400  through  I21a.414  of 
Subpart  E  set  forth  requlrem^ite  to  to- 
sure  that  handlcanied  children  and 
their  iiaraite  are  guaranteed  iMxtcedural 
safeguards  to  matters  rdating  to  the 
provision  of  a  free  appropriate  public 
education.  Because  of  the  specificity  of 
the  due  process  procedures  to  section  615 
of  the  Statute,  the  Department  has 
elected  to  tocorporate  these  procedures 
substantially  verbatim  toto  the  iMroposed 
regulations  and  to  expand  the  statutory 
provisions  only  where  additional  toter- 
pretaUon  seoned  to  be  necessary.  The 
additional  It&aas  added  by  the  proposed 
regulation  are  as  follows: 

(1)  The  Statute  specifies  that  parents 
of  a  handicapped  child  must  be  afforded 
the  opportunity  to  obtato  an  independ- 
ent evaluation  of  the  chfld.  Tlie  pro- 
posed regulations  address  the  issue  of 
who  pays  for  the  evaluation  and  under 
what  circumstances.  (See  S  121a.403) 

(2)  The  Statute  requires  written  prior 
notice  to  the  native  language  of  the  pa- 
rents to  matters  relating  to  the  idaitifi- 
caUon,  evaliuitlon,  and  educational 
placement  of  a  handicai;^?ed  chUd.  Tlie 
proposed  regulations  specify  (a)  what 
the  content  of  the  notice  must  be,  (b) 
that  the  notice  must  be  to  language 
imderstandable  to  the  general  public, 
and  (c)  that  when  the  native  language 
is  not  written,  steps  must  be  followed  by 
the  agency  to  insure  that  the  parents 
understand  the  notice.  (See  i  121a.404) 

(3)  The  Stetute  specifies  that  a  hear- 
ing may  not  be  conducted  by  an  &aa- 
ployee  of  the  agency  to  which  the  handi- 
capped chUd  receives  education  or  care. 
The  proposed  regulations  add:  (a)  Ttiat 
the  person  serving  as  heartog  oflOcer 
may  not  have  a  personal  or  profesional 
toterest  which  woxdd  conflict  with  his 
or  her  objectivity  to  the  hearings,  and 
(b)  that  a  person  meeting  the  conditions 
of  impartiality  who  Is  paid  by  an  agency 
to  serve  as  a  hearing  officer  would  not  be 
considered  to  be  an  employee  of  the 
agency.  (See  §  121a.407) 

(4)  The  proposed  regulations  require 
agencies  to  take  steps  to  insure  that  aU 
heartogs  and  reviews  (a)  wlU  be  cwn- 
menced  and  completed  as  quickly  as  pos- 
sible and  (b)  wlU  be  conducted  at  times 
and  places  which  are  reasonably  con- 
venient to  the  parents  of  the  child  to- 
volved.  (See  5  121a.412) 

(5)  The  statute  requires  an  agency  to 
appotot  a  surrogate  pcu-ent  (not  an  em- 
ployee of  the  agency)  to  protect  the 
rights  of  a  handicapped  child  whenever 
the  child's  parents  are  unknown,  un- 
available, or  the  chUd  is  a  ward  of  the 
State.  The  proposed  regulations  (a)  re- 
quire agencies  to  have  a  method  for  de- 
termining when  a  child  needs  a  surrogate 
and  for  assigning  a  surrogate  to  the 
child,  (b)  set  out  criteria  fbr  srtectlng 
surrogates,  and  (c>  specify  that  a  person 
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paid  by  an  agency  to  serve  as  a  sui  rogate 
would  not  be  considered  to  be  an  em- 
ployee of  that  agency.  (See  9  121a.415) 
Discussion  of  specific  Issues.  (1)  Many 
commenters  have  expressed  concerns  (a) 
that  local  educational  agencies  are 
totally  vulnerable  In  any  due  process 
hearing  and  (b)  that  the  entire  process 
works  only  to  the  advantage  of  the  in- 
dividual handicapped  child  or  his  par- 
ents regardless  of  what  the  subject  or 
imrpose  of  the  hearing  may  be.  The  De- 
partment's view  with  respect  td  this  con- 
cern is  as  follows : 

A  basic  tenet  of  the  American  system 
of  government,  as  provided  by  the  United 
States  Constitution,  Is  that  any  Individ- 
ual who  is  threatened  or  becranes  subject 
to  serious  or  adverse  action  by  public 
authorities  must  be  provided  with  full 
rights  of  due  process  of  law.  Such  proce- 
dures provide  to  the  individual  the  op- 
portimlty  to  contest  the  proposed  action 
within  a  series  of  proceedings  which  In- 
sure that  fairness  and  good  Judgment 
govern  the  entire  decision-making 
process. 

The  implementation  of  these  proce- 
dures, however,  must  not  be  misunder- 
stood by  public  educators,  handicapped 
children,  their  families  or  adrocates. 
They  are  not  intended  to  give  an  advan- 
tage to  any  "side"  in  the  decision-making 
process.  Rather  they  are  to  produce  a 
setting  111  which  the  interested  parties 
effectiveness  and  finally,  their  rights  un- 
derstand the  nature  of  a  child,  his  needs, 
the  procedures  and  process  used  to  ob- 
tain that  information,  the  proposed  plan 
to  meet  the  needs  of  the  child,  the  re- 
view procedures  to  determine  program 
effectiveness  and  finally,  their  rights  un- 
der the  law.  Invoking  due  process  proce- 
dxures  does  not  Inherently  create  adver- 
sary settings.  "Hie  goal  of  the  process  to 
better  programming  for  children,  with 
better  imderstandlng  of  all  parties — par- 
ents, children,  educators  and  advocates, 
of  their  responsibilities,  and  a  forum  for 
continuous  review. 

(2)  A  question  has  been  raised  regard- 
ing whether  the  superintendent  of  » 
public  institution  for  the  handicapped 
(such  as  a  State  residential  school  for 
the  deaf)  can  serve  as  the  surrogate  par- 
ent for  a  child  in  that  Institution.  Sec- 
tion 615(b)(1)(B)  of  the  Statute  pro- 
vides that  a  surrogate  parent  may  not  be 
an  employee  of  the  State  educational 
agency  or  local  edticational  agency  tn 
whkh  the  child  receives  education  or 
care.  However,  section  612  of  the  Act 
Insures  that  the  rights  and  benefits  of 
the  Statute  (including  due  process 
lights)  apply  to  all  handicapped  children 
In  the  State  regardless  of  what  agency 
is  providing  them  with  special  education 
and  related  services.  Therefore,  the  de- 
partment's view  Is  that  it  wotild  be  in- 
consistent with  the  Statute  for  the  su- 
perintendent or  any  other  employee  of 
an  institution  to  serve  as  a  surrogate 
parent  for  a  child  in  that  Institution. 

PROTSCnOI*   n*   BVALT7ATIOIf   PROCBDUBBS 

Section  612(&)  (O  <rf  the  Act  requires 
States  to  establish  nop-dtocrtmlnatory 
teattaig  proeedures  for  use  In  the  evalua- 


tion and  placement  of  handicapped 
children.  The  requirements  for  States  to 
follow  in  carrying  out  this  provision  are 
set  out  in  9  S  121a.430-121a.433  of  Subpart 
E.  These  requirements  are  designed  to 
insure  that  children  are  not  niLsclassifled 
or  unnecessarily  labeled  as  being  handi- 
capped because  of  inappropriate  selec- 
tion, administration,  or  interpretation  of 
evaluation  materials. 

While  the  term  "non^.sriiminatory 
testing"  Is  generally  used  with  respect  to 
this  provision,  the  provision  clearly  ap- 
plies to  evaluation  materials  and  proce- 
diues  used  with  all  handicapped  children. 
Thus,  the  title  "Protection  in  Evaluation 
Procedures",  as  used  In  these  proposed 
regulations,  is  considered  to  be  more  ap- 
propriate than  "Nondiscriminatory  Test- 
ing". 

A  decision  was  made  by  the  OflQce  of 
Education  to  adopt  the  evaluation  proce- 
dures in  the  proposed  regulations  under 
section  504  of  the  Rehabilitation  Act  of 
1973.  This  decision  was  made  (1)  in  order 
to  insure  consistency  between  the  two 
sets  of  regulations  and  (2)  because  the 
"504"  provisions  cover  the  basic  points  on 
evaluation  in  which  there  is  general  pro- 
fessional agreement  (e.g.,  that  evalua- 
tion procedures  be  multi-factored,  multi- 
sourced,  and  carried  out  by  qualified  per- 
sonnel) . 

LEAST    RESTRICTIVE    ENVIRONMENT 

Section  612(6)  (B)  of  the  Act  requires 
States  to  establish  procedures  to  insure 
that  to  the  maximum  extent  appropriate, 
handlci4>ped  children  are  educated  with 
children  who  are  not  handicapped,  and 
that  removal  of  handicapped  children 
from  the  regular  education  environment 
occurs  only  when  the  nature  or  severity 
ol  the  handicap  Is  such  that  education  in 
regular  classes  with  the  use  of  supple- 
mentary aids  and  services  cannot  be 
achieved  satisfactorily.  The  minimum  re- 
quirements for  States  to  f<^ow  in  carry- 
ing out  this  provision  are  set  out  tn 
99  121a.440-121a.445  of  Subpart  E. 

These  proposed  regtilations  (1)  require 
each  State  educational  agency  to  Inform 
public  educational  agencies  about  the 
least  restrictive  alternative  provision,  to 
assist  them  with  Its  implementation,  and 
to  monitor  their  progress,  and  (2)  set 
fbrth  additional  requirements  designed 
to  Insure  effective  implementation  of  this 
provision  for  each  handicapped  child. 

Discussion  of  specific  issues.  (1)  A 
number  of  o<»nments  expressed  concerns 
(a)  12iat  In  carrying  out  the  least  restrtc- 
ttre  environment  provision  to6  much  em- 
phasis would  be  focused  on  having  handi- 
capped children  educated  with  children 
^rtio  are  not  handicapped,  and  (b)  that 
there  may  be  an  overaealous  implementa- 
tion of  this  provision  without  regard  to 
the  needs  of  individual  handicapped 
children. 

These  c<mcems  were  dealt  with  di- 
rectly In  the  June  6,  1975  Report  of  the 
House  of  Representatives  on  HR  7217 
(H.  Rept.  No.  94-332,  p.  9)  : 

The  Committee  underatande  the  Import- 
anoe  of  provkllxig  ettoeatloiua  servlcee  to 
each  h*iMtte»pped  ehtM  aeoordlng  to  hie  or 
her  tadtvMaia  neeae.  mea*  bmAb  nay  «»> 
tan  UfUucUop  to  be  gtvsn  to  varjpliig  €•• 
Tlroiunents,  l.«..  Umpttaa,  home,  mOmm*.  m 


Institution.  The  Committee  urges  that  where 
possible  and  where  meet  beneficial  to  the 
child,  special  educsatlonal  services  be  pro- 
vided In  a  classroom  situation.  An  optimal 
situation,  of  course,  would  be  one  hi  which 
the  chUd  Is  placed  in  a  regular  classroom.  The 
Committee  recognizes  that  this  la  not  always 
the  most  beneficial  place  on  Instruction.  No 
chUd  should  be  denied  an  educational  op- 
portunity; therefore,  H.R.  7217  expands  spe- 
cial educational  servlcee  to  be  provided  In 
hospitals,  in  the  home,  and  In  InstltutlouH. 

With  respect  to  the  above  concerns, 
this  proposed  regulation  sets  out  three 
points: 

(a)  That  each  handicapped  child's 
educational  placement  must  be  deter- 
mined at  least  anually  and  be  based  on 
his  or  her  individualized  education  pro- 
gram. 

(b)  That  steps  be  taken  to  assure  that 
implementation  of  this  provision  will  not 
produce  a  harmful  effect  on  the  child 
or  reduce  the  quality  of  services  which 
he  or  she  requires. 

(c)  When  there  Is  evidence  to  suggest 
that  a  local  educational  agency  is  plac- 
ing its  handicapped  children  In  an  en- 
vironment without  regard  to  their  spe- 
cific, individual  needs,  the  State  educa- 
tional agency  must  assist  in  planning  and 
implementing  any  necessary  corrective 
action. 

(2)  In  drafting  this  proposed  regula- 
tion, the  Issue  was  raised  about  the  desir- 
ability of  setting  out  a  specific  con- 
tinuum of  edu''«»^'o"al  niacnr^nta  or  pro- 
gram options  which  every  State  must  fol- 
low. The  decision  was  made  to  permit 
each  State  to  develop  its  own  continuum 
provided  that  the  continuum  includes 
the  various  alternative  placements  set 
forth  in  the  Statute. 

Confidentiality 

The  regulations  on  confidentiality,  as 
set  out  in  99 121a.450-121a.466,  were 
previously  published  in  final  form  on 
F^jxuav  27,  1976  (41  PR  8603-8610)  to 
comply  with  the  requirement  under  Pub. 
L.  93-380  and  an  additional  provision 
imder  Pub.  L.  94-142.  These  regulations 
are  being  republished  and  rentunbered  in 
this  package  of  proposed  rules  for  the 
convenience  of  the  reviewers.  Certain 
portions  of  the  final  (existing)  regula- 
tions have  been  moved  to  other  sections 
of  these  proposed  rules,  but  the  rules  are 
substantially  the  same: 

Section  121a.lO  of  the  existing  (Feb- 
ruary 27.  1976)  regulations  is  incorpo- 
rated In  Subpart  B  of  these  proposed 
rules. 

The  definitions  of  "consent"  and  "for- 
mal evaluaticm"  in  9  121a.l5  of  the  exist- 
ing regtilations  have  been  moved  to  a 
deflnltkm  section  for  Subpart  E.  The 
word  "formal"  has  been  deleted  from 
"Formal  evaluation"  and  the  definition 
has  been  expanded. 

The  definition  of  "parent"  has  been 
moved  to  subpsu^  A  and  has  been  re- 
vised to  app^  more  genotdly  to  aD  par- 
ents covered  under  Part  B  of  tbe  Aet 

The  requlrenient  that  paraoftd  con- 
sent must  be  Obtained  befor*  an  evAi*- 
tlon  to  conducted  (as  sat  out  In  I  iaia.lf 
of  eztettDg  TcgidatloBi^  has  Iwen  bmwM 
to  the  due  procees  procedure  imiaia.4>t 
of  flite  kAmHi 
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orricc  or  loucaTioH-HKAatNA  procedures 

Sections  13U.4M  through  121a.483  set 
out  the  hearing  procedures  which  the 
Office  of  Bducatioo  will  use  whenevn  a 
State  educational  agency  has  the  right 
to  a  hearing  under  Part  B  of  the  Act,  in- 
cluding (1)  di8««>proval  of  the  State's 
annual  program  plan.  (2)  a  decision  by 
the  Commlssicmer  to  withhold  funds  for 
non-compliance  with  Part  B.  and  (3)  a 
request  by  a  State  for  a  waiver  of  the 
supplanting  requirement  under  section 
613(a)  (9)  of  the  Statute.  These  hearing 
procedures  are  based  on  other  procedures 
used  within  the  Department  (e.g..  the 
grant  appesdis  board,  45  CFR  Part  16) . 

Additional  procedures  to  be  used  in 
Withholding  funds  from  a  State  educa- 
tional agency  when  the  State  Is  In  sub- 
stantial noncompliance  with  Part  B  of 
the  Act  are  set  out  in  99  121a.490-121a.- 
493  of  this  subpart.  These  procedures  are 
elaborated  on  in  secticm  616  of  the  Act. 

Sttbpart  F:  State  Administration 

Sections  121a.500  through  121a.502  of 
Subpart  F  set  forth  the  responsibilities 
of  the  State  educational  agency  for  the 
use  of  f imds  for  all  educational  programs 
for  handicapped  children  within  the 
State.  These  proposed  regulations  (1) 
set  forth  the  percentage  of  the  State 
allotment  for  administration.  (2)  deline- 
ate the  allowable  administrative  ex- 
penditure, and  (3)  provide  for  the  re- 
allocation of  local  educational  agency 
funds. 

ADVISORY  PANKL 

Sections  121a.550  through  121a.&52  set 
forth  requirements  for  a  State  advisory 
panel  on  the  education  of  handicapped 
children.  The  membership  of  such  panel 
is  composed  of  persons  who  are  involved 
in  or  concerned  with  the  education  of 
handicapped  childrm. 

The  advisory  pand  is  responsible  for 
(1  >  advising  the  State  educational  agency 
of  Statewide  unmet  needs  in  the  educa- 
tion of  handicapped  chUdrm.  (2)  com- 
menting on  the  rules  for  Issuance  by  the 
State  and  the  procedures  for  distribut- 
ing funds  under  thto  Part,  and  (3)  as- 
sisting the  State  in  developing  and  re- 
porting of  data  and  evaluations  to  assist 
the  Commissioner  in  performing  his  re- 
sponsibilities under  section  618. 

Discussion  of  specific  issues.  Several 
persons  have  asked  whether  the  State 
requirement  for  consultation  with  indi- 
viduals concerned  with  the  Education  of 
the  Handicapped  Act  as  stated  in  section 
612(7)  (A)  requires  each  State  to  assure 
that  in  carrying  out  the  eligibility  re- 
quirements in  the  Statute,  procedures 
are  established  for  consultation  with  in- 
dividuals involved  in  or  concerned  with 
the  educsction  of  handicapped  children. 
Including  handicapped  individuals  and 
parents  or  guardians  of  handicapped 
cliildren.  Comments  are  invited  on  the 
issue  of  whether  these  requirements  can 
be  effectively  met  through  the  use'  of 
the  S^Ate  advisory  panel. 


Subpart  O:  Allocation  or  Funds: 
Rkposts 

allocatiohs 

Sections  121a.600  through  121a.607  set 
forth  the  conditlcxis  under  which  States 
receive  and  distribute  ftmds  under  thto 

part. 

These  proposed  regulations  (a)  delin- 
eate the  State  entitl^nent  and  formula 
for  each  fiscal  year  from  1978  to  1982  and 
thereafter  and  (b)  specify  Uie  limitations 
and  exclusicms  related  to  thto  f  omuila  as 
set  forth  by  the  requirements  for  child 
count. 

The  procedures  are  defined  for  the 
ratable  reduction  of  funds;  (a)  the  dates 
for  local  educational  agoicies  to  report 
to  the  State,  and  (b)  the  reallocations  of 
such  monies  and  the  amount  of  fimds 
available. 

Section  121a.603  of  the  proposed  regu- 
lations repeats  the  hold  harmless  provi- 
sion which  ensures  a  funding  level  at 
least  equal  to  that  in  fiscal  year  1977.  and 
the  distribution  of  funds  to  the  State 
educational  agency  and  the  local  educa- 
tional agencies  for  fiscal  years  1978. 1979, 
and  thereafter. 

Sections  121a.e04  and  121a.605  set 
forth  the  requirements  for  the  distribu- 
ti<Hi  of  funds  to  the  State  educational 
agaicy  and  local  educational  agencies  for 
fiscal  year  1978,  1979,  &ad  thereafter. 

Section  121a.606  sets  forth  the  formula 
and  entitlements  for  local  educati(»al 
agencies  and  9  121a.607  specifies  the  pro- 
visions for  entltlemmts  to  Guam,  Amer- 
ican Samoa,  the  Virgin  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands 

reports 

Sections  121a.650  through  121a  654  set 
forth  the  requiremoits  for  the  annual 
report  of  children  who  have  been  served 
during  that  year.  The  pr(HX)6ed  regula- 
tions specify  (1)  the  report  requirement, 
(2>  information  required  in  the  report, 
(3>  certification  of  the  accuracy  of  the 
report,  (4)  the  criteria  used  for  counting 
children.  Section  121a.654  sets  forth  ad- 
ditional responsibmties  o(  the  State  edu- 
cational agency  to  coordinate  a  State- 
wide effort  to  assure  an  accurate  and 
unduplicated  count  to  meet  the  require- 
ments of  section  611(a)(3)  and  section 
617(a)  (1)  (D)  of  the  Statue. 

The  preamble  and  regulations  for 
Child  Coimt  were  published  in  proposed 
form  in  the  Federal  Register  on  Sw- 
tember  8,  1976.  ITie  comment  period  for 
these  regulations  has  ended;  however, 
they  are  being  reprinted  hwe  for  the 
convenience  of  the  reader. 

Discussion  of  specific  issues.  (D  One 
issue  raised  by  the  commenters  on  the 
proposed  "child  count"  regulations  is  the 
eligibility  of  certain  classes  of  cliildren 
to  be  counted  under  Pub.  L.  94-142:  (e.g.. 
Children  who  receive  an  education,  pro- 
vided at  Uie  expense  of  the  military  or 
the  local  educational  agency,  on  a  United 
States  military  base) . 

Further  comments  are  invited  as  to  the 
eligibility  of  those  children  to  be  counted 
under  Pub.  L.  94-142  and  the  effects  that 
this  count  would  have  on  the  continued 
eUgiblUty  of  those  children  to  be  counted 
(or  even  served)  und^  other  federal  pro- 


grams providing  assistance  to  the  mili- 
tary based  sdiooL 

(3)  A  nxanber  of  questtons  were  rai— d 
with  reepect  to  cooattng  handicapped 
children  eijfoUed  In  regular  pctvate  ele- 
mentary and  secondary  achpat^  under 
the  provisions  of  section  61S(a)  (4)  (A)  of 
the  Act  19  121a.300-131a.306  of  Subpart 
D  ot  these  regulations) . 

A  private  school  handlci^ped  child 
may  be  counted  provided  that  the  cbOA 
(a)  to  a  "handicapped  child",  as  defined 
in  9  121a.4  of  Subpart  A,  and  <b)  to  re- 
ceiving special  education  and  related 
services  through  Stat«,  local  or  Federal 
funds.  It  should  be  noted  that  private 
school  handlcm>ped  children  must  re- 
ceive special  education  and  rdated  serv- 
ices in  conformance  with  an  Individ - 
ualized  education  program. 

(3)  A  question  was  raised  as  to 
whether  (a)  "deaf-Mind"  should  be 
added  as  a  cat^ory  in  the  child  count 
provisions,  or  (b)  whether  the  D^jart- 
ment  should  utilize  only  the  specflic 
tjrpes  of  handicaps  defined  In  the  Statute 
and  have  the  children  reported  sepa- 
rately as  "dear*  or  "vlsuaDy  handi- 
capped". The  Issue  invcrfved  to  that  there 
are  many  other  categories  wiiich  could 
also  be  added;  but  tn  doing  so,  it  would 
reduce  the  chances  of  receiving  an  im- 
duplicated  count  of  children. '  Comments 
are  requested  regarding  thto  question. 

(4)  Another  issue  to  whether  funds 
available  to  a  State  under  EHA  Part  B 
can  be  used  in  part  to  support  educa- 
tional progranu  for  children  in  State 
operated  or  State  supported  schools.  Ttie 
present  section  613(a)  (9)  of  EHA  (effec- 
tive until  10/1/77)  requires  that  a  State 
Plan  provide  assurance  that  EHA  Part  B 
funds  "shall  not  be  made  available  for 
handicapped  children  rilgible  for  assist- 
ance under  section  (121)  of  the  EHemen- 
tary  and  Secondary  Education  Act  of 
1965." 

The  Office  of  Education  has  inter- 
preted thto  provtoion  to  preclude  use  of 
Part  B  funds  on  childroi  who  either  were 
eligible  to  be  counted  or  actually  counted 
under  secti<xi  121.  For  FY  '78  and  there- 
after the  present  section  613(a)(9)  win 
l>e  dropped.  New  section  611(a)(5)(A) 
(ill)  (effective  10/1/77)  may  only  pro- 
hibit the  Commissioner  for  purposes  of 
Part  B  from  cotmting  handicapped  chil- 
dren who  are  cotmted  under  section  121 
of  ESEA.  This  provision,  once  in  effect, 
may  not  preclude  Part  B  funding  of 
those  children  who  have  not  be«i 
counted  imder  that  section.  Comments 
are  invited  on  this  Issue. 

Part  121m:  Incentive  Grants 

Part  121m  sets  fortii  the  condition.s 
under  which  States  may  receive  incen- 
tive grants  to  assist  in  the  education  of 
handicapped  children  ages  three  through 
five.  Congress  established  incKitive 
grants  in  tiie  recognition  that  when  edu- 
cation begins  at  the  earlier  stages  of  de- 
velopment (1)  benefits  are  maximized. 
(2)  additional  or  more  severe  handicaps 
may  be  prevralted,  and  (3)  greater  long- 
term  cost  effectiveness  to  realized. 

Discussion  of  specific  issues.  (1>  A 
question  arose  as  to  (a)  whether  States 
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could  use  the  incentive  grant  funds  to 
pn>vide  services  ooly  to  those  children 
who  were  counted  to  generate  those 
monies,  or  (b)  whether  the  State  educa- 
tional agency  may  determine  if  addi- 
tional, previously  unserved  children  are 
to  be  served  with  these  funds.  These  reg- 
ulations reflect  the  intent  of  the  legisla- 
tion by  allowing  the  State  educational 
agency  to  determine  the  optimal  use  of 
these  funds  for  children  ages  three 
through  five  who  are  coimted  as  receiv- 
ing special  education  and  related  services 
or  children  who  were  previously 
imserved. 

«2)  A  related  Issue  was  raised  regard- 
ing the  expenditure  of  equal  doDan  for 
each  child.  It  was  ftH  that  for  optimal 
Unplementation  of  the  legislation  tbe 
States  should  have  flexibility  In  deter- 
mining the  amount  spent  on  individual 
chUdren  so  long  as  each  chfld  served  ts 
iH-ovlded  a  free  appropriate  puMlc 
education. 

(3)  An  issue  was  raised  concerning  the 
possible  use  of  incentive  grant  funds  for 
children  from  birth  through  two  years 
of  age.  Section  619  and  the  leglslattre 
history  specify  that  the  use  of  tncenttve 
grant  funds  te  limited  to  children  ages 
three  through  five  years.  However,  the 
State's  entitlement  under  section  011  of 
the  Act  may  be  used  for  children  from 
birth  through  age  twenty-one. 

(4)  Another  issue  was  whether  a  State 
must  be  serving  an  handicapped  children 
ages  three  through  fkve  In  order  to  qual- 
ify for  the  f\md8.  TRie  proposed  ndes  In- 
terpret the  statute  to  regard  as  eligible 
those  States  which  ofTer  programs  to  any 
of  the  handicapped  dilldren  In  Ihls  age 
range.  Therefore,  any  State  which  serves 
any  portion  of  tbe  three,  four,  or  five 
year  old  handicapped  population  may 

apply 

Public  Heakiucs 

The  Office  of  Education  will  bold  pub- 
lic hearings  on  these  proposed  regula- 
tions at  the  following  ttanee  and  loca- 
tions: 


City 


WMhin(t«ti. 
on. 


VmneiKO. 


D«BT«r 


Ohkago. 


D«te/UiiM 

F«T>.  ^  Mf77, 
•Maa.  to  a 
p.oa. 


Feb.  S,  Wn, 
p.m. 


Feb. »,  l«f77, 
9:a0»jn.io3 
pan. 

Fab.  W,  M77, 
rJ0»jn.t«3 


AMnm 


Bwton 


Atiknte 


F«i>.  16,  N77, 
9:30 •.m.  to) 
pjn. 

F«b.  M,  Wn, 
•:SO*.n.  t«8 
p.m. 


Btfkmal  Oao  BMg. 
No.  8,  AoiUtAfiinB 
No.  8^b  and  D 
8ta..  BW.,  Wariiiiic- 

toB,  D.c.  aoaoB. 

Fodwal  OffiM  Bide., 
4fiOOai<l«n  0*t«, 
Room  2007,  Ban 
FrMVjiMO,  Cklif. 
MMB. 

Poet  Office  Bide., 
Room  260,  IMli  And 
Stoot  BtB.,  I>«BT«r, 
Colo.  80202. 

R«b«eea  Crovn  C«d- 
ter/Hardln  H*n,  tat 
Cterk,  EvkDSton, 
Ill.«0201. 

Foot  Offloe  Mid  Court 
H«aMBldR.,R«am 
208,  Boston,  liam. 
OSIO0. 

Board  of  Edue*ltoo, 
cntjof  Atkuita, 
Board  Room,  IM 
Oamett.  8W.. 
Atlaotik.  a*.  8082S. 


regulations  for  Part  121a.  <  Assistance  to 
States  for  the  Eklucation  of  Handicapped 
Children)  and  Part  121m.  (Incenttve 
Grants  program  for  Handicapped  chil- 
dren ages  three  through  five.) 

In  order  to  insive  that  all  interested 
parties  will  have  an  opportunity  to  make 
comments  at  the  hearings,  the  Office  of 
Education  recommends  the  following 
procedure: 

(1)  Each  person  planning  to  make  an 
oral  piresentatlon  should:  (a)  prepare 
a  wrtttoi  statement  of  his/her  oomments 
in  advBAce  of  the  hearings;  <b)  make  the 
presentation  as  concise  as  possible;  and 
(c)  submit  a  copy  o(f  the  prepared  state- 
ment to  the  Bureau  of  Education  for  the 
Handicapped.  Office  of  Education.  Re- 
gkxial  Offloe  Building  No.  3,  7th  and  D 
Streets,  8W.  Washington,  D.C.  20202. 

Nan. — ^If  a  p«noa  bas  eztenaiye  common  t» 
to  make,  H  is  reoonim«n<led  toat  th«  p«»on'a 
otml  pTasentfttlon  Inclute  only  a  summary  of 
tta«  ootmnenta  and  tbmH  tb»  full,  written 
atatement  be  sent  to  tbe  above  addreea. 

(2)  In  presenting  boith  oral  and  writ- 
ten statements,  each  oommenter  should 
(a)  indicate  his/her  name,  title,  and  ad- 
dress, (b)  Identify  each  spedflo  sutQMurt 
and  section  of  the  regulations  on  which 
comments  are  being  made,  (c)  describe 
the  concern  with  respect  to  that  subpart 
and  section,  and  (d)  specify  the  recom- 
mended action  to  be  taken. 

NOTICE    or   PUBLIC   HEARINGS  ON    SPECIFIC 
LEARNING   DISABILITIES   REGULATIONS 

In  accordance  with  prc^TOsed  rules  on 
Specific  Learning  Disabilities,  published 
In  the  FBDERAL  RcQisTKR  on  November  29, 
197C  <41 9R  52403) ,  notice  is  her^y  glveii 
that  The  Office  of  Ekhieatlon  will  hold 
six  public  hearings  on  these  regulations. 
These  hearings  will  be  conducted  to  e<m- 
Junctlon  with  the  hearings  on  Parts  121a. 
and  Parts  121m.  to  enable  interested  par- 
ties opportunity  to  comment  on  each  of 
these  proposed  rules.  The  recommended 
procedures  for  making  oral  presentatlans 
on  Specific  Learning  Disabilities  are  the 
same  as  those  specified  In  the  preceding 
paragr84>hs  for  Parts  121a  and  Parts  131 
m.  Pollowlng  are  the  times  and  locations 
for  the  hearings  on  in?eclfic  Learning 
Disabilities: 


The  purpose  cA  ttMse  hearings  Is  to  re- 
oelw  ooDUDoaxtB  and  auggeetlons  on  the 
proposed  rules  for  eonsldenttkm  br  ttM 
Ofllce  of  EducatJtm  to  preparing  final 


CJty 

Dati/Uma 

A4dnai 

WaBhtncton, 

Fob.  4,  wn, 

RMkwal  Offleo  Bide-, 
No.3,7tbaiMlDBt8., 

D.C. 

9-JOajB.  U 

8  p.m. 

8.W.,  WaablnBtoD, 
D.C.  20203. 

Sao  Frandaco  Feb.  7, 1977, 

FodenU  Offloo  Bld«., 

9-JOajn.  to 

4M  Oolden  Oato, 

a  p.m. 

Boom  2007,  San 
Franelaoo,   CaUr 

DMTtr 

.  F*b.8,l«'n, 

Post  OflM  BIdR., 

9J0a.m.t« 

Room  2«8,  IStb  and 

apjii. 

Stont  8ta..  DooTcr, 
C«io.  80203. 

CMciCe 

Fab.  9, 1977, 
9:a0a.m.i« 

t«r/n«rdin  HaU, 
Nortb««8t«rn  Uni- 

apjD. 

▼mity,  838  Clark, 

■vaiMtOB,  m.  80001. 

Borton 

.  Fab.  1«.  1977; 

P««t  Offleaand  Court 

9J9iuai.ta 

Hooaa  Bldg.,  Room 

Spjik 

308,    Borton.    Maas. 

Atlanta 

9J»aJikta 

Board  of  Education, 
)at7  afAUanla.  189 

•  »» 

aMH(t,8.W2 

AllMlCoa.iMai 

WRITTEN   COMMBNTS 

The  Office  of  Educatkm  InvlteB  writtoi 
comments  and  recommendations  on 
these  proposed  regulations.  AH  written 
materials  should  be  sent  to:  Bureau  of 
Education  for  the  Handicapped.  Office  of 
Education,  Room  2015  Regional  Office 
Building  No.  3,  7th  and  D  Streets,  SW, 
Washington,  D.C.  20202. 

The  written  comments  should  (1)  in- 
clude tbe  name,  title,  address,  and  tele- 
phone number  of  the  commenter,  (2) 
identify  each  specific  subpart  and  section 
of  the  regulations  on  which  comments 
are  being  made,  (3)  describe  the  concern 
with  respect  to  that  sul^Mut/sectian,  and 
<4)  specify  the  recommended  action  to 
betaken. 

Comments  received  In  response  to  the 
notice  will  be  available  for  public  in- 
spection at  the  above  office  Monday* 
through  Friday  between  8  ajn.  and  4  p.m. 
AH  relevant  material  must  be  received  on 
or  hetore  March  1,  1977. 

All  otnnments  written  and  oral  will  be 
reviewed  by  the  Office  of  Education  and 
considered  In  preparation  of  final  regu- 
lations. 

Questions  about  these  proposed  regu- 
lations may  be  addressed  to  Mr.  Thomas 
B.  Irvln,  at  the  above  address,  or  by 
Idione  (202)  245-9405. 

Tlie  United  Stotes  Office  of  Education 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impart 
Statement  under  Executive  Order  1182 
and  OMB  circular  A-107. 

(Catalog  of  Federal  IXimeetlc  Amtotancf 
Number  13.449,  Bandlcapped  Prwchool  »'>'i 
eobool  Programa.) 

Dated:  December  16, 1976. 

Edward  Acuirre, 
V.S.  CommisaUmer  of  Education. 

Approved:  December  22,  1976. 

Marjorie  Ltnch, 
Aetina  Secretary  of  Health, 
Education,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

.     RT  100b— STATE  ADMINISTRATED 
PROGRAMS 

1.  In  Part  100b,  S  100b.l7  Is  revised  to 
read  as  follows: 

§  100b.l7     General  applications. 

(a)  The  general  api^cation  of  a  State 
must  meet  the  requirements  of  section 
434(b)  (1)  (A)  of  the  General  Education 
Provisions  Act. 

(b)  A  State  does  not  have  to  resubmit 
its  general  aivUcatltHis. 

(20  VJB.C.  ia33c(b)(l)(A).) 

(c)(1)  The  following  statutes  require 
that  a  State  must  submit  certain  provi- 
sions to  the  Commlsskxi^  which  are 
similar  to  provisions  in  the  general  ap- 
pllcation. 

(2)  Subject  to  paragrmA  (d)  of  this 
sectton.  If  the  Ccmunlssloner  has  ap- 
proved a  Stated  general  application,  the 
lEKate  does  not  have  to  sut»nlt  the  provl- 
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sions  required      under    the    following 
statutes : 

(i)   Compensatory  education.  Section 
142(a)  (2)  and  (3)  of  TiUe  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  as  amended. 
(20  V.SC.  ia33o(b)(i)(A)(U)  (n).  (m).) 

(ii)   Softool  library  resources.  Section 
203(a)   (5),  (6)   and  (7)  of    Title  n  of 
tlie  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended. 
(20  UJ3.C.  i23ac(b)(i)(A)(U)    (n),  (ni), 

and    (IV).) 

(ill)  Supplementary  educational  cen- 
ters and  services:  guidance,  counseling, 
and  testing.  BecUoa  305(b)  (9)  (B) ,  (10) . 
and  (11)  of  Title  n  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

(20    VB.C.    1232c (b)(l)(A)(U)     (n),    (UI) 
and  (IV).) 

(iv)  Education  of  the  handicapped. 
Section  613(a)  (7)  (A).  (9)  (B),  and  (10) 
of  Part  B  of  the  Education  of  the  Huidi- 
capped  Act,  as  amended. 

(20    VJB.C.    1232c(b)(l)(A)(U)     (H),    (HI) 
and  (IV).) 

(V)  Adult  education.  Section  306(a) 
(6)  and  (7)  of  the  Adult  Education  Act, 
as  amended. 

(20  U.S.C.  1232c(b)  (1)(A)  (U)   (n).  (IH).) 

(vi)  Strengt?iening  instruction  in  aca- 
demic subjects.  Section  1004(a)  (2)  and 
(3)  of  Title  X  of  the  National  Defense 
Education  Act  of  1958,  as  amended. 

(20  U.S.C.   1232c(b)(l)(A)(U).   (IX).  (lU).) 

(vii)  State  reading  improvement  pro- 
grams. Section  714(a)  <10)  of  Title  yU-B 
of  the  Education  Amendments  of  1974. 

(20  n.S.C.  1232c(b)(l)(A)(ll),  {UI).) 

(d)  (1)  The  general  appllcatlcxi  does 
not  change  the  legal  substance  of  the 
provisions  listed  under  paragraph  (c)  (2) 
of  this  section. 

(2)  If  a  provision  listed  In  paragraph 
(c)  (2)  of  this  section  Is  different  in  ford- 
ing from  an  assurance  in  the  general 
application,  the  provision  listed  in  that 
paragraph  governs  any  question  of  c<xn- 
pliance  with  the  assurance. 

(20     U.S.C.     1232c(b)(l)  (B)(1),     (b)(1)(B) 
(UI).  (b)(2).) 

2.  In  Part  100b,  S  lOOb.35  is  revised  to 
read  as  follows: 

§  IOOb.35      Effective  date  of  an  applica- 
tion, plan,  or  amendment. 

(a)  Federal  funds  are  available  only 
for  obligations  incurred  under: 

(1)  A  State  plan  approved  br  the 
Commissioner  (in  the  case  of  the  pro- 
grams set  forth  in  S  lOOb.lO  other  than 
those  referenced  In  S  10(R).15(a) ) :  or 

(2)  A  general  apidlcation  and  ko.  an- 
nual program  plan  approved  by  the  Com- 
missioner (in  the  case  of  the  programs 
referenced  in  1 100b.l5(a> ) . 

(b)  A  State  ptaB.  vaneral  appUcatiaa. 
annual  program  .ptaa.  or  amendmant  to 
any  of  them,  Is  cflMttve  on  tte  date  the 


State  submits  it  to  the  Federal  Govern- 
ment in  substantially  approvable  form. 
However,  the  effective  date  cannot  be 
earlier  than  the  first  day  of  the  fiscal  pfe- 
riod  for  which  it  is  submitted. 

(c)  The  Commissioner  sends  the  State 
agency  a  notice  of  approval,  including 
notice  of  the  effective  date,  whrai  the 
application,  plan,  or  amendment  is  ap- 
proved. 

(d)  Federal  funds  are  not  available  for 
obligation  by  a  State  or  local  agency  be- 
fore the  effective  date  of  the  State  plan 
or  annual  program  plan  (whichever  is 
submitted  under  paragraph  (a)  of  this 
section).  If  funds  are  expressly  made 
available  by  statate  for  the  development 
of  the  State  plan,  general  application, 
or  annual  program  plan,  the  first  sen- 
tence of  this  paragraph  does  not  apply 
to  obligations  by  the  State  for  that  pur- 
pose. 

(20U.S.C.  1221e-3(a)  (1).) 

3.  In  Part  lOOb,  §  lOOb.55  is  revised 
to  read  as  follows : 

§  lOOb.55      Obligation  by  recipients. 

(a)  Period  for  obligation.  Federal  fimds 
which  the  Feoeral  government  may  ob- 
ligate during  a  fiscal  period  remain  avail- 
able for  obligation  by  State  and  local  re- 
cipients through  the  end  of  that  fiscal  pe- 
riod. Federal  funds  made  available  for 
construction  of  facilities  remain  avail- 
able for  obligation  by  State  and  local 
recipients  for  that  purpose  for  a  reason- 
able period  of  time  as  determined  by  the 
CXHnmissicmer. 

(b)  Carryovers.  In  accordance  with 
section  414(b)  of  the  General  Education 
Provisions  Act,  any  Federal  funds  which 
are  not  obligated  by  State  and  local  re- 
cipients before  the  lend  of  the  fiscal  pe- 
riod tmder  paragraph  (a)  of  this  sec- 
tion, remain  available  for  obligation  by 
those  agencies  for  one  additional  fiscal 
year. 

(c)  Determinations  of  obligation.  (1) 
An  obligation  for  the  acquisition  of  real 
or  personal  property,  for  the  CMistme- 
tion  of  facilities,  or  fw  the  performance 
of  work,  is  incurred  by  a  recipient  on  the 
date  it  malces  a  binding  written  commit- 
ment. 

(2)  An  obligation  for  personal  services, 
for  services  performed  by  public  utilities, 
for  travel,  or  for  the  rentstl  of  real  or  per- 
sonal property,  is  incurred  by  a  recipient 
on  the  date  it  receives  the  services,  its 
personnel  takes  the  travel,  or  it  uses  the 
rented  property. 

(20  VS.C.   1221c(ii):    1226(b):    1232c(b)(l) 
(A)  (U)  (U) .) 

4.  Part  121a  is  revised  to  read  as 
follows: 

PART  121a— ASSISTANCE  TO  STATES 
FOR  EDUCATION  OF  HANDICAPPED 
CHILDREN 

Subpart  A— 4tanaral 

Purpoae. 

AppUoaUUty  to  State,  local,  and 

prtvata  agenelea. 
OaBsral  proTMona  regulattona 
DMBBltttHM. 


Stata  Annual  Pracram  Plana  and 
idocal  Applicationa 


Subpart 

ANNXTiU.    PXOGRAIC    PLANS OxtrOlAI. 


121a.l0 
121a.ll 
121a.l2 


Condition  of  assistance. 
Contents  ot  plan. 

CertlflcaUon  by  tbe  State  educa- 
tional agency  and  attorney  gMi- 
eraX. 
121a.l3      ApproTal;  disapproval. 
I21a.l4      Effective  period  of  annual  program 
plan. 

Annual  Pbogsam  Plans — Contents 


I21a.20 
121a.21 

12la.22 

121a.23 
121a.24 

121a.25 

121a.26 


121a.27 
121a.28 

121a.29 

121a.30 
121a.3l 
121a.32 
12la.33 

121a.34 


Public  parUclpation. 

Right  to  a  free  appropriate  public 
education. 

Timelines  and  ages  for  free  appro- 
priate pubUc  education. 

F^ill  educational  opportunity  goal. 

Pull  educational  opportunity 
goal — data  requirement. 

FuU  educational  <^p<Mtunity 
goal — timetable . 

Full  educational  OMWrtunlty 
goal — facilities,  personnel,  and 
services. 

Priorities. 

Identification,  location,  and  eval- 
uation ot  bandlcapped  cbUdren. 

Confidentiality  of  personally  Iden- 
tifiable information. 

Individualized  educaticMi  programs. 

Procedural  safegiiards. 

I/east  restrictive  environment. 

Protection  in  evaluation  proce- 
dures. 

Responsibility  of  State  educational 
agency  for  all  edticaldonal  pro- 
grams. 

MonlUx-lng  procedxu-es. 

Implementation  procedures — State 
educational  agency. 

Procedures  for  consultation. 

Compliance  wltb  Part  B  of  tbe  Act. 

Other  Federal  programs. 

Comprehensive  system  of  personnel 
development. 

Private  schools. 

Recovery  of  funds  for  misclasslfied 
ChUdren. 

Conta-ol  of  funds  and  pr(^>erty. 

Records. 

Hearing  on  application. 

Prohibition  of  commingling. 

Annual  evaluaticm. 

State  advisory  panel. 

Description  of  use  of  Part  B  funds. 


121a.3S 
12la.36 

121a.37 
121a.38 
12la.39 
121a.40 

121a.41 
121a.42 

121a.43 
121a.44 
121a.45 
121a.46 
121a.47 
121a.48 
121a.49 

Local   EotJCATioNAi,   Acenct   Afplications 

GteNBKAL 


Submission  of  appUcatlon. 

ReqwnslblllUes    of    State    educa- 
tional agency. 

Excess  costs. 

Consolidated  applications. 
Payments  under  consolidated  »p- 
plicatlons. 

State    regiUatlon    of    consolidated 
applications. 

State  educational  agency  i4>proT«l: 
disapi»<oval. 

Withholding. 


Sec. 

iaia.1 

12la.a 

12taJ 
iaia.4 


l21a.80 
121a.81 

12la.82 
12la.83 
121a.84 

12  la. 85 

121a.86 

121a.87 

Local  Educational  Acknct   Applications — 

Contents 

121a.l00    ChUd  Identification. 

121a.l01    Confidenttallty  of  personally  Iden- 

tlflabto  Information. 
121a.l02    PuU  educational  opportonity  goal: 

timMable. 
121a.lOS    Facllltlea.  pwtaoooA,  and  serrleea. 
131a.l04    PenooJOBl  development. 
iaia.lOS    Prtorltlea. 
iaia.lO«    Parent  lnvolT«nMat. 
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Sec. 
121a.l07 

121a. 108 
12U.109 
121a.ll0 
121».lll 
121a.ll2 
121&.113 
121a.  114 
121».llfi 

121a.ll6 
laia.llT 


Participation  In  regiOar  aduoaitton 

prognunfl. 
Public  control  of  funda 
ExcMS  cost  and  nonsupplantlii(. 
Comparabl*  8ervlc«e. 
Information — reporta. 
Records. 

PubUc  participation. 
Individualized  education  program. 
liocal     policies     consistent     wltb 

statute. 
Procedural  safeguards. 
Use  of  Part  B  funds. 

Application  Prom  Sec«ita«t  or  Inti»io« 


PIOPOSED  RUlffS 


Sec. 

laiAJMa  JrdoptloB  at  «dttoatton»l  fKtMcm. 

13kt.aa7  Bwawttan. 

121iua68  Teohnteal  tt«Mtanr\t  to  loeiil  •«- 

\lC«ttODidl 


Authority  to  participate;  pay- 
ments. 

Submlsfilon  of  annual  application; 
approval. 

Public  participation. 

Use  of  Part  B  funds. 

Applicable  regulations. 

Public   Pakticipatton 

PubUc  hearings  betore  adopting 
an  annual  program  plan. 

Review  of  public  comments  before 
adopting  plan. 

Publication  and  availabUlty  of  ap- 
proved plan. 

Subpart  C — Services 

Oknkbal 

Timelines  foe  free  a{H>ropriate  pub- 
lic educatl<«. 

Free  appr<^riate  public  educa- 
tion— meibods  and  costs. 

Full  educational  opportunity  goal. 

Physical  education. 

IncidentcJ  use  of  property 

Priorities  in  thi  Usi:  or  Part  B  Funds 


121a.l24 

121a.l26 

121a.l27 
121a.l28 
121a.l29 


121a.l30 
121a.l31 
121a.l3a 


121a.200 
121a.201 

i2ia.aoa 

121a.203 
121a.204 


121a.210 


121a.ail 
121«.ai2 
121A.213 
121a.214 


Definitions  of  "first  priority  chil- 
dren" and  "second  priority  chil- 
dren". 

Priorttlee. 

First  priority — age  groups  covered. 

Services  to  other  chlldrMi. 

AppUcfttlon  of  local  •duc&tk>nal 
agency  to  use  funds  for  the  sec- 
ond priority. 


iaia.a40 
131AJ41 

iai«.a6o 


]ai«.36i 


Participation  or  Pbitate  School  Childrxn 


Omcc  OF 

iauk4ao 

U1A.4B1 

iaiA.48a 

131a.  48S 

laia.  488 


Bucimcn*  PROcnvmRs 


laiaSOO 
l2la.aoi 
121a.303 
121*J03 
121a.a04 
121a.305 
121a.3O0 


General. 
Determinations. 


INDTVIOTTAUZKO  EDUCATION  PROGRAMS 

iai«.2ao   Scope. 

121a.22i    state  educational  agency  responsl- 

bUlty. 
121a.222    Local  educational  agency  responsl- 

lifllty. 
I21A.223     Partldpan'ts  in  meetings. 
iaiflL224    Parenit  participation. 
121a.225    Content  of  Indl^dufJlBed  educ«- 

tk«  program. 
iaia.a26    Priyaite  school  placements. 

DnacT  SBtvicB  bt  the  Statc  Bducationai. 

AOSUCT 

Use  of  local  educatlcmal  agency 
•nocvtlon  for  direct  services. 

Nature  and  location  of  services. 

Use  of  State  education^  agency 
aUocatlon  for  direct  and  support 
services. 

Btaite  matching. 


Persminel. 

Bqulpment. 

Prdblbmon  at  segregation. 

Use  of  Federal  funds. 


Placement  op  Handicapped  Children  in 
Privatr  Schooi« 


I21a.320 

121a.3ai 

I21a.322 
121a.323 


Responsibility  of  State  educational 

agency. 
Implementation   by   State  edxica- 

tional  agency. 
Placement  of  children  by  parents. 
Placement  in  another  State. 


Subpart  E — Procedural  Safecuards 

Due  Process  Procedures  for  Parents  and 
Children^   _^ 


121a.40O 


Definitions  of  "consent,"  'evalua- 
tion," and  "personally  identifi- 
able". 

General  responslUllty  oX  State  and 
local    educational    agencies. 

Opportunity  to  examine  records. 

Independent  educational  evalua- 
tion. 

Prior  notice;  parent  consent. 

Content  of  notice. 

Impartial  due  process  bearing. 

Impartial  bearing  officer. 

Hearing  rights. 

Hearing  decision;  appeal 

Administrative  appeal;  Impartial 
review. 

OlTUaotloD. 

Timeliness  and  convenience  of 
jwarlneB  and  reAswa. 

Child's  status  during  proceedings. 

Surrogate  parents. 


121a.401 

121a.402 
121a.403 

]21a.404 
121a.405 
121a.406 
121ajlf07 
121a.408 
121a.409 
121a.410 

121a.411 
iaia.412 

121a.413 
121a.414 

Protection  in  Evaluation  Proceourbs 

121a.430  General. 

12la.43l  Kraluatlon;  change  In  placement. 

121a.43a  Evaluation  procedures. 

12la.433  Beemlu«tt<m. 


Least  REaTRicnvx  Environment 


121a.  4»0 
121a.  401 
121a.  498 

121a.  493 


I21a.440    General. 

iaia.441    Contlnuimt  of  alternative  i^ace- 

ments. 
121a.442    Flsoenaents. 
I21a.443    Technical  assistance  and  training 

aettYltles. 
laia.  444    Children  In  public  or  private  In- 

■tHutlons. 
laia.  44ft    MoBltortng  acttvlttes. 

Cow  rii>EN  I  lAUrr  or  iNroaMATiow 


Oomprehensivx  Ststem  of  Personnel 

DBVnX^MKNT 

iaia.a60    Scope  of  syatem. 

laiaJOl    Dsflirttko   o*   "appropriately   and 

adequately         prepared        and 

tMlned". 
iaia.3«3    Fartftelpatloa  of  other  agencies  and 

Institutions. 
iaia.a68    IiwerviM  tntnUic. 
nUMI     Personnel  development  plan. 
iai«.a08    nsBMnlnattoB. 


laia.  460 
laia.  461 
iaia.462 
iaia.4e8 
iaia.4M 
laia.  466 

iaia.466 
laia.  457 

iaia.468 
121a.  469 
laia.  460 
iaia.461 
laia.  402 


Definitions. 

Notice  to  parents. 

Access  rights. 

Record  of  access. 

Records  on  more  than  one  child. 

List    of    tyi>e8    and    locations   o( 

lnfcrmatl<m. 


laia. 

191».4«4 

iaia.4«S 

iiia4«« 


OportuBlty  for  a  hearing. 

ITaertng  parwl 

yt*K^r*t  procedures. 

Initial  decision;  final  decision. 

Waiver  of  requirement  regarding 

supplementing  and  supplanting 

with  Part  B  fimds. 
WlthhoMlng  paymmts. 
Reinstating  payments. 
PubUc  notice  by  State  and  local 

educational  agencies. 
Judicial  review  of  Commlflslcaier's 

final  action  on  annual  program 

plan. 


Subpart  F — State  Administration 
GrwiAl. 

12la.  500  Federal  funds  for  State  adminis- 
tration. 

121a.  501     Allowable  costs. 

121a.  502  ReaUocatlon  of  local  educational 
agency  funds. 

State   Advisory   Pa 

121a.  550    Establlebment. 

121a.  651     Membership. 

121a.  562    Advisory  funotlons  and  procedures . 

Subpart  G— Allocation  of  Funds;  Reports 

AlXOCATIOMS 

12la.  600    State  entitlement;  formula. 

121a.  601    Limitations  and  exclusions. 

121a.  008    BataU*  nduetlons. 

121a.  eos    Hold  hannleas  provision. 

121a.  604  Within — State  distribution:  fiscal 
year  WK. 

121a.  606  WMiln — State  distribution:  fiscal 
y«ar  U>7g  and  after. 

121a.  006  Local  educational  agency  entitle- 
ments; formula. 

12la.607    Entitlements  to  Jurisdictions. 

Reports 

121a.  650    Annual  report  of  children  served — 

report  raqalrament. 
121a.  661     A««t»»i  report  of  children  served — 

liiftiiaiaUiin  required  In  rep(»t. 
121a.  662  Annual  report  of  children  served — 
laia.  663    Annual  repart  of  difidren  served — 

orlterla  far  ooimttng  children. 
laia.  664    Annual  report  of  children  served — 

other    responslbllHles     of     the 

State  educational  agencyi 

AuTUORTTT :  Part  B  of  the  Education  of  the 
Handicapped  Act.  Pub.  L.  91-330,  Title  VI. 
a>  amended,  88  Stat.  773  (30  U.S.C.  1401- 
1480),  uiaesB  otherwtoe  noted. 


Amendment  of  records  at  parent's 

request. 
Opportunity  for  a  hearing. 
Result  of  hearing. 
Hearing  procedures. 
Consent 
Safeguards. 

DMUucttoM  o<  mforwatlsn. 
Children's  rtghtn. 
Kikforoeoisnt. 
oacs  of  SducatKMk 


Subpart  A — Ganwal 
§  121a.l      Purpose. 

The  purpose  of  thte  part  is: 

(a)  To  insure  that  all  handicapped 
children  have  available  to  tbem  a  free 
appropriate  puUlc  educatitm  which  in- 
cludes special  education  and  rdated  serv- 
ices to  meet  their  oalQue  needs. 

(b)  To  insure  that  the  rights  of 
handicapped  chfldren  and  their  parents 
are  protected, 

(e)  To  aaiM  SkatOB  aaad  locaUties  to 
provide  for  ttie  adueatian  of  all  handi- 
capped ehBdrco.  and 

(d)  TO  mmtaa  and  tnaore  the  effectnre- 
nees  of  efforts  to  edne^e  ttuee  children. 

(aouji.c.  1401(c).) 

§12Ia.2     AppIkaWlhy    W    State,    loral, 
mmd  yrivaM  apMrini 

(a>  JIaiii.  ru^  pwi  apgiUa  to  eaeh 
Stala  «MA  wwtw*  viviMBli  vtaAm 

Part  B  of  the  Edticatlon  of  the  Handl- 
cs4Ved  Act. 
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(b)  Public  agencies  tvithin  the  State. 
The  anpn^l  program  plan  is  submitted  by 
the  State  educational  agency  on  b^alf 
of  the  State  as  a  whole,  lliertfore,  Ibe 
provisions  of  this  part  aftplj  to  all  politi- 
cal subdivisions  of  the  State  that  are  in- 
volved In  the  education  of  handicc4>Pod 
children.  These  would  Include:  (1)  Ttie 
State  educational  agency,  (2)  local  edu- 
cational agencies  and  intermediate  edu- 
catl(»ua  units.  (3)  other  State  agencies 
(such  as  Department  of  Mental  Healtii 
and  Welfare) ,  and  (4)  State  correctional 
facilities. 

(c)  Private  schools.  Tbe  State  educa- 
tional agency,  local  educational  agencies, 
and  intermediate  educaticHial  units  are 
responsible  for  insuring  that  the  rights 
and  protection  under  this  part  are  given 
to  children  referred  or  placed  in  private 
schools  by  a  State  or  local  educational 
agency. , 

(20UJ5.C.  1412(1);  1413(a)(1)) 

§  121a.3      General  provisions  regulutionsi. 

Assistance  imder  Part  B  of  the  Act  is 
subject  to  Parts  100,  100b,  100c,  and  121 
of  this  chapter,  which  Include  definitions 
and  requirements  relating  to  fiscal,  ad- 
ministrative, property  management,  and 
other  matters. 

(20  U.S.C.  1401-1418) 
§  121a.4     Definitions. 

As  used  in  this  part: 

"Free  appropriate  public  education" 
means  special  education  and  related  serv- 
ices which: 

(a)  Are  provided  at  public  expense,  im- 
der public  supervision  and  direction,  and 
without  charge, 

(b)  Meet  the  standards  of  the  State 
educational  agency,  including  the  re- 
quirements of  this  part, 

(c)  Include  preschool,  elementary 
school,  or  seccHidary  school  education  in 
the  State  involved,  and 

(d)  Are  provided  in  conformity  with 
an  individualized  education  program 
which  meets  the  requirements  under 
S!  121a.220-121a.227  of  Subpart  C. 

(20  U.S.C.  1402(18)  ) 

"Handicapped  children"  means  those 
children  evaluated  in  accordance  with 
if  121a.430-121a.433  of  Subpart  E  as 
being  mentally  retarded,  hard  of  hear- 
ing, deaf,  speech  impaired,  yisually  hand- 
icapped, seriously  emotionally  dis- 
turbed, orthopedically  impaired,  ottier 
health  impaired,  or  as  having  specific 
learning  disabilities,  who  because  of  those 
impairments  need  special  education  and 
related  services.  The  terms  used  in  this 
definition  are  defined  as  follows: 

(a)  "Deaf"  means  a  hearing  impair- 
ment which  is  so  severe  that  the  child's 
hearing  is  non-fimctional  for  the  pur- 
poses of  educati(Hial  performance. 

(b)  "Hard  oi  hearing"  means  a  hear- 
ing impairment,  whether  permanent  or 
fluctuating,  which  adversely  affects  a 
child's  educational  performsince  but 
which  is  not  included  imder  the  deflni- 
tlcm  of  "deaf"  in  this  section. 

(c)  "Mentally  retarded"  means  signl- 
fleantly  subaverage  general  Intellectual 
functioning  exlstbig  concurrently  with 


deficits  in  adaptive  behavior  and  mani- 
fested during  the  developmental  period, 
which  adversely  affects  a  child's  educa- 
ticmal  peifonnaaee. 

(d)  "Orthopedically  inv>aired"  means 
a  severe  orthopedic  impairment  which 
adversely  affects  a  child's  educaticmal 
performance.  The  term  includes  impair- 
ments caused  by  congenital  anmnaly 
(e.g.,  clubfoot,  absence  of  some  member, 
etc.).  impairments  caused  by  disease 
(e.g.  poliomyelitis,  bone  tuberculosis, 
etc.)  and  impairments  from  other  causes 
(e.g.,  fractures  or  bums  which  cause  con- 
tractures, amputation,  cerebral  palsy, 
etc.), 

(e)  "Other  health  impaired"  means 
limited  strength,  vitality,  or  alertness, 
due  to  chronic  or  acute  health  problems 
such  as  a  heart  condition,  tuberculosis, 
rheumatic  fever,  nephritis,  astiuna,  sickle 
cell  anemia,  hemophilia,  epilepsy,  lead 
poisoning,  leukemia,  or  diabetes. 

(f)  "Seriously  emotionally  disturbed" 
means  a  condition  exhibiting  one  or  more 
of  the  following  characteristics  over  a 
long  period  of  time  and  to  a  marked  de- 
gree: an  inability  to  learn  which  cannot 
be  explained  by  intellectusJ,  sensory,  or 
health  factors;  an  inability  to  build  or 
maintain  satisfactory  Interpersonal  re- 
lationships with  peers  and  teachers;  in- 
appropriate types  of  behavior  or  feelings 
imder  normal  circumstances;  a  general 
pervasive  mood  of  unhappiness  or  de- 
pression; or  a  tendency  to  develop  physi- 
cal symptoms,  or  fears  associated  with 
personal  or  school  problems.  The  term 
includes  children  who  are  schizophrenic 
or  autistic.  The  term  does  not  include 
children  who  are  socially  maladjusted 
but  not  emotionally  disturbed. 

(g)  "Specific  learning  disability" 
means  a  disorder  in  one  or  more  of  the 
basic  psychological  processes  involved  in 
imderstanding  or  in  using  language, 
spolcen  or  written,  which  may  manifest 
itself  in  an  imperfect  ability  to  listoi, 
think,  spesik,  read,  write,  spell  or  to  do 
mathematical  calculations.  The  term  in- 
cludes such  conditions  as  perceptual 
handicaps,  brsiin  injury,  minimal  brain 
disfunction,  dyslexia,  and  developmental 
aphasia.  The  term  does  not  include  cliil- 
dren  who  have  learning  problems  which 
are  primarily  the  result  of  visual,  hear- 
ing, of  motor  handicaps,  of  mental  re- 
tardation, or  of  environmental  cultural, 
or  economic  disadvantages. 

(h)  "Speech  impaired"  means  a  cwn- 
municatlmi  dis<mier,  8u<di  as  stuttering, 
impaired  articulation,  a  language  impair- 
ment, or  a  voice  impairment,  which  ad- 
versely affects  a  child's  educational  per- 
formance. 

(i)  "Visually  handicapped"  means  a 
visual  impairment  wiilch,  after  correc- 
tkm,  adversely  affects  a  child's  educa- 
tional performance  The  term  includes 
both  partially  seeing  and  blind  children. 

(20  VS.C.  1402(1),  (16)) 

"Include"  means  that  the  it«ns  named 
are  not  all  of  the  pos^le  items  that  are 
oovo^,  whether  like  or  unlike  the  ones 
named. 

(20  U.S.C.  1401-1418) 


"Local  educational  agency."  as  defined 
in  5  121.2  of  this  chapter,  includes  an  in- 
termediate educatl<mal  unit. 

(20UJ8.C.  1402(8),  (aa)) 

"Native  language,"  whm  used  with  re- 
ference to  a  person  of  limited  Eln^^ish- 
spealdng  ability,  means  the  language 
normiEdly  used  by  that  peraoii.  or  fn  the 
case  of  a  child,  the  language  normally 
used  by  the  parents  of  the  child. 

(20  use.  880b-l(a)  (2) ;  1402(21) ) 

"Parent"  includes  a  parent,  a  guardian, 
a  surrogate  parent  appointed  under  Sub- 
part E,  or  a  person  acting  as  a  parent  of 
a  child  in  the  absence  of  a  parent  or 
guardian. 

(20  U.S.C.  1401-1418) 

Comnient.  The  term  "parent"  is  defined  to 
Include  persons  acting  In  the  place  of  a 
parent,  such  as  a  grandmother  cm*  stepparent 
vtrith  whom  a  child  lives,  as  mil  as  persons 
vtrho  are  legally  responsible  for  a  chUd's 
welfare. 

"Related  services"  means  transporta- 
tion and  such  develoFnnaital,  corrective, 
and  other  supportive  services  as  are  re- 
quired to  assist  a  handica{^)ed  child  to 
benefit  from  special  education,  and  In- 
cludes speech  pathology  and  audiology, 
psychological  services,  physical  and  oc- 
cupational therapy,  recreation,  early 
identification  and  assessment  of  dis- 
abilities in  children,  counsding  services, 
and  medical  services  for  diagnostic  or 
evaluation  purposes.  "Hie  term  also  in- 
cludes school  social  work  services,  paroit 
counseling  and  training,  providing 
parents  with  informaticm  about  child  de- 
velc^xnent,  and  assisting  parents  in  un- 
derstanding the  special  needs  ot  their 
child.  The  terms  ueed  In  this  definition 
are  defined  as  follows : 

(a)  "Audiology"  means: 

(1)  Identification  of  children  with 
hearing  loss; 

(2)  Determination  of  the  range,  na- 
ture, and  degree  of  hearing  loss,  includ- 
ing referral  for  medical  or  other  profes- 
sional attentlMi  for  the  habllltaticm  of 
hearing; 

(3)  Provision  of  habiUtative  acUvities. 
such  as  language  habilitatlon,  auditcH-y 
training,  speech  reading  dlp-readldg) , 
hearing  evsJuation,  and  q?eech  conserva- 
ti<m; 

(4)  C^reation  and  administration  of 
programs  of  hearing  conservation ;  and 

(5)  Counseling  and  guidance  of  pupils, 
parents,  and  teachers. 

(b)  "CkMinsding  services"  means  ac- 
tivities conducted  by  a  certified  counselor. 

(c)  "Early  identification"  means  the 
implementation  of  a  formal  plan  for 
Identifying  a  disabflity  as  early  as  pos- 
sible in  a  chUd's  Ufe. 

(d)  "Medical  services"  means  proce- 
dures performed  by  a  lic^ised  physician 
to  determine  a  child's  need  for  special 
education  and  related  services. 

(e)  "Occupational  therapy"  means 
services  provided  by  a  licensed  occupa- 
tional therapist. 

(f )  "Physical  therapy",  means  activi- 
ties for  rest<Hing  damaged  or  atrophied 
muscles  to  improve  use. 

(g)  "Psychological  services"  means: 
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(1)  Administering  psychological  and 
educatiODal  tests; 

(2)  Interpreting  the  results; 

(3)  Gathering  and  interpreting  infor- 
mation about  child  behavior; 

(4)  Working  with  other  staff  members 
In  i^anning  school  programs  to  meet  the 
special  needs  of  children  as  indicated  by 
psychological  tests,  interviews,  and  be- 
havioral evaluations;  and 

(5)  Planning  and  managing  a  program 
of  psychological  services,  Including  psy- 
chological counseUng  for  children  and 
parents. 

(h)  "Recreation"  includes  leisure  edu- 

(1)  "Speech  pathology"  means: 

(1)  The  identification  of  children  with 
speech  or  language  disorders; 

(2)  Diagnosis  and  appraisal  of  specific 
speech  or  language  disorders; 

(3)  Referral  for  medical  or  other  pro- 
lesskMial  attention  necessary  for  the 
habUitatibn  of  speech  or  language  dis- 
orders; 

(4)  Provision  of  speech  and  language 
haJailltation;  and 

(5)  Coimseling  and  giiidance  of  par- 
ents, children,  and  teachers 

(J)  "Transportation"  Includes: 

(1)  Travel  to  and  from  school  and 
between  schools, 

(2)  Travel  in  and  around  school  build- 
ings, and 

(3)  ^leciallzed  equipment  if  required, 

"l^iecial  education"  means  specially 
designed  instniction,  at  no  cost  to  the 
pAKnts  or  guardians,  to  meet  the  unique 
needs  of  a  handlc««>ped  child,  including 
classroom  instruction,  instruction  in 
physical  educatkxi,  home  tnstructl<m. 
and  tavtmctton  In  hospitals  and  institu- 
tions. The  term  includes  speech  pathol- 
ogy audiology.  occupational  therapy, 
and  i*ysical  thenar,  if  the  servloe  1« 
coDsidered  "special  educatkm"  rathw 
than  a  "related  service"  under  State 
standards.  The  terms  In  this  definltkHi 
are  defined  as  follows: 

(a)  "At  no  eoBt"  means  that  all  spe- 
ciaDy  designed  Instmctlan  Is  provided 
without  charge,  but  does  not  precludeto- 
ddental  fees  which  are  notmally  charged 
to  ncm-handlcapped  students  or  ttietar 
parents  as  a  part  of  the  regular  educa- 
tion program. 

(b)  "Physical  education",  includes 
special  physical  education,  adapted  Phys- 
ical  education  and  motor  development, 
and  means  the  development  of  physical 
and  motor  fitness,  ftmdamental  motor 
skills  and  patterns,  body  mechanics,  In- 
dSvldaal  and  group  games  and  sports. 
A1TU  to  Include  intramural  and  lifetime 
sports,  and  dance  and  movement  educa- 
tion. 

(c)  "Vocational  educatlfxi"  means 
uiganteed  educational  programs  which 
are  directly  related  to  the  preparation  of 
mdivlduaJs  for  paid  or  unpaid  emirtoy- 
ment.  or  for  addltknal  preparation  for 
a  career  requiring  other  than  a  baccalau- 
reate or  advanced  degree. 

(M  U.S.C.   14(»(1»)) 
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Subpart  B — Stat*  Annual  Program  PUns 
and  Local  Applications 

AintuAL  PaoaaAM  Plaxs— OsimAii 

§  121a.l0     Condition  of  aMisUnce. 

(a)  In  order  to  reoelTe  funds  under 
Part  B  of  the  Act.  a  State  must  submit 
an  annual  program  plan  to  the  Commis- 
sioner through  its  State  educational 
ag«u;y. 

(b)  For  the  purposes  of  this  subpart, 
the  term  "State"  means  the  several 
States,  the  EMstrict  of  Coliunbia,  the 
Commonwealth  of  Puerto  Rico.  Guam, 
American  Samoa,  the  Virgin  Islands,  and 
the  Tnist  Territory  of  the  Pacific 
Islands. 

(20  U.S.O  1232c(b).  1402(6),  1412,  1413) 

Comment.  Section  434(b)  of  the  General 
Education  Provisions  Act  (GEPA),  as 
amended  by  Pub.  L.  93-380.  requires  each 
Stat*  to  submit  (1)  a  general  application 
contalnii^  five  assurances,  and  (2)  an  an- 
nual program  plan  for  e^ch  Office  of  ESduca- 
tlon  program  under  which  funds  are  pro- 
vided to  local  educational  agencies  through, 
or  luuler  the  supervision  of.  the  State  edu- 
cational agency.  Under  Section  434(b).  and 
the  Implementing  regulations  (45  CFR  100b. 
Subpart  B).  the  general  application  and  an 
aT^niifr?  program  plan  take  the  place  of  a 
State  plan  for  Part  B  (45  CFR  100b.i9) .  Un- 
der 48  CFR  100b. 18(c).  material  may  be  In- 
corporated by  reference  In  an  annual  program 
plan  if  the  material  is  In  a  document  previ- 
ously approved  by  the  Commissioner  and  on 
file  In  the  Office  of  EducaUon.  This  should 
save  aatne  paperwork,  particularly  In  the 
years  aftw  the  first  annual  program  plan 
(for  school  year  19T7-1978)  Is  submitted  un- 
der these  regulations. 

TTie  prwrtslons  to  be  Included  in  the  an- 
nual program  plan  for  Part  B  are  aet  forth 
m  Si  12laJO-121».4e  of  theee  regniattona 
(which  tnel^vV*  the  oonditlooa  of  ellglbUlty 
and  the  State  plan  requirements  under  sec- 
tions 612  and  613  of  the  Act)  and  section 
4S4(b)  (1)  (B)(U)  of  the  GEPA  (which  re- 
quires each  annual  program  plan  to  "eet 
forth  a  statement  describing  the  purposes 
for  whl<di  FB«l«na  funds  wUl  be  expended 
during  ttte  flaeal  year  for  wtilch  the  annual 
prograot  plan  Is  submitted") . 

§  121a.ll     Gontenu  of  plan. 

Each  ftp""^i  program  plan  must  c<hi- 
t,tt.in  the  iwovlsions  required  in  this  sub- 
part. 

(ae  VB.C.  1412.  1413.  1333(0)  (b)  ) 

§  ]21a.l2  C«rtifiealion  by  tiie  Suie 
educational  agency  and  attorney 
fieneral. 

Each    annual    program    plan    must 

InclQdc: 

(a)  A  certification  by  the  officer  ot  ttie 
State  educatlaoal  agency  authmlxed  to 
sutaiit  the  plan  that: 

(1)  The  plan  has  tteen  adopted  by  the 
State  educational  agency,  and 

(3)  The  plan  to  the  basis  for  the  opera- 
tion and  admlnlstraticm  ei  the  aeUvltlea 
to  be  carried  out  in  that  State  under  Part 
B  of  the  Act;  and 

(b)  A  certification  by  the  State  Attor- 
ney General  ot  other  autborlied  State 
legid  officer  that: 


(1)  T%e  State  educational  agency  has 
authority  under  State  law  to  submit  the 
plan  and  to  administer  or  to  supervise  the 
admlnlstraUiHi  of  the  plan,  and 

(2)  AU  plan  provisions  are  consistent 
with  StatQ  law. 

(aOU.S.C.  1418(a)) 

§  121a.l3     Approval;  disapproval. 

(a)  The  Commissioner  shall  aiH>rove 
any  annual  program  plan  which  meets 
the  requirements  of  this  part  and  Sub- 
part B  of  Part  100b  of  this  chapter. 

(b)  The  Commissioner  shall  disap- 
prove any  annual  program  plan  which 
does  not  meet  those  requirements  but 
may  not  finally  disapprove  a  plan  be- 
fore giving  reasOTiable  notice  and  an  op- 
portunity for  a  hearing  to  the  State  ed- 
ucational agency. 

(c)  The  Commissioner  shall  use  the 
procedures  set  forth  in  §§  121a.480-121a.-  - 
483  of  Subpart  E  for  a  hearing  under 
this  section. 

(20  U.S.C.  1413(C)) 

§  12Ia.l4      Effective    period    of    annual 
program  plan. 

(a)  Each  annual  program  plan  is  ef- 
fective for  a  period  from  the  date  it  be- 
comes effective  under  i  lOOb.36  of  this 
chapter  through  the  following  June  30. 

(b)  The  Commissioner  may  extend  the 
effective  period  of  an  atmual  program 
plan  on  the  request  of  a  State. 

(20  use.  1413(a).  1233c(b) ) 

Comment.  The  Office  of  Education  is  pro- 
posing to  use  the  period  July  1-Jtme  30  for 
State  annual  program  plana  In  tttoee  pro- 
grams where  appropriations  become  avaU- 
able  for  obligation  by  the  Faderal  Oowern- 
ment  each  July  I  (the  ao-ealled  "advance 
funded"  programs).  The  purpose  of  this  U 
to  meet  the  statutory  requirement  for  an 
annual  program  plan  covering  a  12-month 
period  and  at  the  same  time  to  conform  as 
closely  as  poeelble  to  the  i>egtilar  Bcho<rt  year. 
However,  even  If  tl*»  propoaad  procedure  le 
adopted,  the  obllgational  period  of  State 
and  local  agencies  for  funds  tram  any  fiscal 
year  would  not  be  changed.  If  a  State  sub- 
mits Its  annual  program  plan  «nd  receives 
Its  grant  on  the  earUest  possllde  date  (July 
1 ) ,  the  funds  are  available  for  obligation  at 
the  State  and  local  level  for  37  months. 
(This  period  includes  the  13-month  oarry- 
over  provision  uixler  the  Tydlngs  Amend- 
ment. See  45  CFB  100b.B6  (ObUgatlon  by  re- 
etnlents).)  For  example.  If  a  State  reoetvsd 
Itamnt  tat  taeal  year  MTS  on  July  1.  1977. 
the  funds  wouM  be  avaUaUs  for  obligation  at 
tbs  8t»te  and  local  level  from  July  1,  1977 
tbrough  September  80. 1979.  The  rules  which 
govern  when  an  annual  program  plan  be- 
lotom  effective,  and  Statf  and  loeal  autbor- 
tty  to  oMbmte  tbe  Psdsral  funds,  are  located 
m  46  CFft  Fart  100b.  Subpart  B.  (Also,  see 
the  commMit  fODovlng   1 131».1S3   of  this 

AififXTAL  PaoetAic  Flaws— OoKTsifTs 
§  121a.a0     PdUie  partieipiaiaau 

(a)  Bach  aanrmt  progrm  plan  must 
Indude  proeeduns  wlilch  lnMB«  ttMt  tlM 

leguhementB    H  U1»-1M-1U*-U*    •*• 

met.  ,  ^ 

a>>  Bach  ammal  progimm  plan  musi 
also  Include  the  fifltmlug: 
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(1)  A  statement  descittdng  the  metb- 
ods  used  by  the  State  educational  acsii- 
cy  to  provide  notice  of  the  public  hear- 
ings on  an  annual  program  plan.  Hie 
statonent  must  include: 

(1)  A  c<H}y  of  each  news  release  and 
advertisement  used  to  provide  notice, 

(U)  A  list  of  the  newspapers  and  other 
media  in  which  the  State  educational 
agency  announced  or  published  the  no- 
tice, and 

(ill)  The  dates  on  which  the  notice 
was  announced  or  publldied. 

(2)  A  list  of  the  dates  and  locations 
of  the  public  hearings  on  the  annual 
program  idan. 

(3)  A  summary  of  comments  received 
by  the  State  educational  agency  and  a 
description  of  the  modifications  that  the 
State  educational  agency  has  made  in 
the  annual  program  plan  as  a  result 
of  the  comments. 

(4)  A  statement  describing  the  meth- 
ods by  which  the  annual  program  plan 
will  be  made  public  after  its  approval 
by  the  Commissioner.  This  statement 
must  Include  the  Information  required 
under  paragr^h  (b)  (1)  of  this  section. 

(20U.S.C.  1413(7)) 

§  121a.21      Right   to   a    free   appropriate 
public  education. 

(a)  Each  annual  program  plan  must 
include  information  which  shows  that 
the  State  has  in  effect  a  policy  which 
insures  that  all  hemdicapped  children 
have  the  right  to  a  free  apprc^rlate  pub- 
lic education  within  the  age  ranges  and 
timelines  und^*  S  121a.22. 

(b)  The  information  must  include  a 
copy  of  each  State  statute,  court  order. 
State  AUomey  General  oinnion,  and 
other  State  document  that  shows  the 
source  of  the  poUcy. 

(c)  The  Information  must  show  that 
the  policy: 

(1)  Applies  to  all  public  agencies  in 
the  Ettate  which  ivovlde  special  educa- 
tion and  rtiated  services  to  handicapped 
children; 

(2)  Applies  to  all  handicapped  chil- 
dren; 

(3)  Impl^nents  the  priorities  estab- 
lished under  §  121a.27(a)  (1)  of  this  sub- 
part; and 

<4)  EstaMlshes  timelines  for  imple- 
mentteg  the  policy,  in  accordance  with 
i  121a.22. 

(20U£.C.  1412(1)) 

§  121a.22     Timelines  and  ages  for  free 
appropriate  puUie  edaeation. 

(a)  Qeneral.  Each  annual  program 
plan  must  include  in  detaU  the  poUcles 
and  procedures  which  the  State  will  un- 
dertake (»*  has  undertaken  In  order  to 
Insure  that  a  free  impropriate  public  edu- 
cation is  available  for  all  handicapped 
chOdroi  ages  three  throu^  eighteen 
within  the  State  not  later  than  Septon- 
ber  1,  1978.  and  for  all  handicapped  chil- 
dren ages  three  tiirough  twenty-one 
within  the  State  not  later  than  Septem- 
ber 1.  1980. 

(b>  Documents  relating  to  timelines. 
Each  annual  program  plan  must  Include 
a  cony  of  each  statute,  court  or^er,  at- 


torney general  iackkm.  and  other  State 
doeamant  which  demtmstrataa  tibat  tiie 
State  haa  estabHsbed  ttwelinifts  in  aceord- 
anoe  vltli  paiagn^h  (a)  at  this  section. 

<c)  ExcepUom.  Tbe  requlraBcnt  In 
paragraph  (a)  of  this  section  does  not 
apply  to  a  State  with  respect  to  handi- 
capped children  ages  three,  four.  five, 
eighteen,  nineteen,  twenty,  or  twenty- 
oae  to  the  extent  that  the  requirement 
would  be  inconsistent  with  State  law  or 
practice,  or  the  order  of  any  court,  re- 
specting public  education  for  one  or  more 
of  those  age  groups  In  the  State. 

id)  Docum^Tits  relating  to  exceptions. 
Each  annual  program  plan  must: 

(1)  Describe  in  detail  the  extent  to 
which  the  exception  in  paragraph  (c)  of 
this  section  applies  to  the  State,  and 

(2)  Include  a  copy  of  each  State  law, 
court  order,  and  other  document  which 
provides  a  basis  for  the  exception. 

(20U.S.C.  1412(2)  (B)) 

§  121a.23      Full  ednrational  opportunity 
goal. 

Each  annual  program  plan  must  pro- 
vide that  the  State  has  a  goal  of  provid- 
ing full  educational  opportunity  to  aU 
handicapped  children  ages  birth  through 
twenty-one. 

(20  U.S.C.  1412(2)  (A)) 

§  ]21a.24      Full  educational  opportunity 
goal— ^ata  requirement. 

(a)  Annual  program  plan  for  school 
year  1977-197S.  (1)  Ihe  annual  program 
plan  for  school  year  1977-1978  must  in- 
clude the  following  Information: 

(1)  The  estimated  number  of  handi- 
capped children  who  need  special  educa- 
ticm  and  r^ated  aayicea. 

(11)  The  number  of  handicapped  chil- 
dren ages  18  through  21  who  are  receiv- 
ing special  educaUon  and  related  serv- 
ices during  school  year  1976-1977. 

(ifi)  llie  estimated  number  of  handi- 
capped children  who  will  receive  special 
educatl<m  and  related  services  during 
school  year  1977-1978. 

(2)  ITie  data  under  paragrai^  (a)(1) 
of  this  section  must  be  provided: 

(I)  For  each  of  the  fi^lowing  age 
ranges  (except  under  paragn«^  (a)  (1) 
(ii)  of  this  sectloa)  :  birth  through  two, 
three  through  five,  six  through  seven- 
teen, and  eighteen  through  twenty-one, 
and 

(II)  For  each  dlsabUlty  category  (ex- 
cept for  children  ages  birth  thcough 
two). 

(3)  The  annual  program  plan  must 
include  a  descr^ition  of  the  basis  used 
to  determine  the  data  required  under  this 
paragraph. 

<b)  Annual  program  plaru  for  school 
years  after  1977-1978.  Beginning  with 
school  year  1978-1979,  each  annual  pro- 
gram i^an  must  contain  the  following 
Informatlcm: 

(1)  The  estimated  number  of  handi- 
capped children  who  need  special  edu- 
cation and  related  services. 

(2)  Pot  the  current  school  year: 

<i>  The  numl)er  oi  handicapped  chO- 
dren,  ages  birth  throui^  two,  who  are 
receiving  special  education  and  related 
services;  and 


(11)  The  number  of  handicapped  chil- 
dren: 

(A)  Who  are  receiving  a  free  expro- 
priate public  education. 

(B)  Who  need,  but  are  not  receiving  a 
free  appropriate  public  education, 

(C)  Who  are  oirolled  in  public  and 
private  institutions  who  are  receiving  a 
free  appropriate  public  education,  and 

(D)  Who  are  enrc^ed  In  public  and 
private  institutions  and  are  not  receiving 
a  free  appropriate  public  education. 

(3)  The  estimated  numbers  of  handi- 
capped children  who  are  expected  to  re- 
ceive special  education  and  related  serv- 
ices during  the  next  school  year. 

(4)  A  description  of  the  basis  used  to 
determine  the  data  required  under  this 
paragraph. 

(5)  The  data  required  by  paragraph 
(b)  (1) ,  (2) ,  and  (3)  of  this  section  must 
be  provided: 

(i)  For  each  disability  category  (ex- 
cept for  children  ages  birth  through 
two),  and 

(11)  For  each  of  the  fcdlowlng  age 
ranges:  birth  through  two,  three  through 
five,  six  through  seventeen,  and  eighteen 
through  twenty-one. 

(20U.S.C.  1414(2)(A)) 

Comment.  In  Part  B  of  the  Act,  the  term 
"dlsabUlty"  to  used  interchangeably  with 
"handicapping  condition".  For  consistency 
In  this  regiilatlon,  a  child  with  a  "dlsabUlty" 
meanfl  a  child  with  one  of  the  impairments 
listed  In  tbe  definition  of  "handicapped  chU- 
dren"  In  {  I2la.4,  if  the  chUd  needs  special 
education  becanse  of  the  Impairment.  In 
easence.  thSM  to  a  continuum  of  in^jalr- 
ments.  When  ao  imptbtoment  to  of  such  a  na- 
ture that  the  diMd  needs  special  education. 
It  to  referred  to  as  a  disability.  In  these  regu- 
lations, and  t^e  child  is  a  "handicapped" 
child. 

The  data  reQUlvemnts  for  school  year  1977- 
78  under  paragrafAi  (a)  (1)  (U)  of  this  section 
are  written  to  avoid  dupUoation  with  the 
"chUd  count"  requirements  for  school  year 
1978-77  as  set  torVb  in  Subpart  O.  The  eoiutt 
requirements  In  subpart  Q  were  publMied 
In  proposed  foon  In  the  Feokxai.  Rbgistxb  on 
September  8,  MM. 

Most  of  tite  data  required  for  school  year 
1978-79  parallel  the  evaluation  requirements 
in  section  ei8(d)(l)  of  Part  B.  and  are  in- 
cluded in  the  annual  program  plan  for  the 
foUowing  reasons: 

(1)  There  to  a  close  relationship  between: 
(a)  tbe  requirement  In  section  ftl8  (which 
calto  fcMT  an  annual  report  on  the  progress 
made  toward  the  provision  of  a  tree  appro- 
priate public  education  for  all  handicapped 
children),  and  (b)  the  goal  of  full  educa- 
tional opp<Htanlty  under  section  812(2)  (A) ) . 

(2)  The  Inohislon  of  the  data  Is  also  con- 
Btotent  with  tbe  pracUce  of  requiring  States 
to  Incorporate  both  evaluation  and  planning 
components  Into  their  annual  program 
plans  (e.g.,  by  fendlcating  the  extent  to  which 
the  prevlotis  year's  objectives  were  achieved 
and  setting  fortti  new  objectives  for  the  com- 
ing year).  Tbte  practice  has  proven  to  be 
sufficiently  effective  ova-  the  six  years  before 
the  enactment  of  Pub.  L.  94-142  to  Justify 
continuing  it. 

The  data  on  free  appropirate  pubUc  educa- 
tion In  Section  818  will  be  provided  for  tbe 
first  time  in  the  annual  program  plan  for 
fiscal  year  1978-78.  However,  the  requfreaent 
to  Included  In  Ike  regnlatlaBB  at  tills 
in  order  to  enable  fltstss  to  begin 
Ing  the  capacity  to  coUeot  tlia  data  weO  to 
advance  of  the  submission  i 
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PROPOSED  RULES 


§  12  la. 25      Full   educiilioiuil   op|iOiluiiity 
goal'^-tinietuble. 

(a>  General  requirement.  Each  annual 
program  plan  must  contain  a  detailed 
timetable  for  accomplishing  the  goal  of 
providing  full  educational  opportimity 
for  aU  handicapped  children  ages  birth 
through  twenty-one,  within  each  dis- 
ability category. 

<  b^  Content  of  timetable.  The  timetable 
must  indicate  what  percent  of  the  total 
estimated  number  of  handicapped  chil- 
dren the  State  expects  to  have  full  edu- 
cational owH>rtunity  In  each  succeeding 
school  year. 

(20  U.S.C.  1412(2)  (A)) 

§  I2hi.26      Full   rtluculioiial   opportunity 
;ioal — facililios.  per>aiinrl,  jind  ser*- 

(^a)  General  requirement.  Each  annual 
program  plan  must  include  a  description 
of  the  kind  and  number  of  facilities,  per- 
sonnel, and  services  necessary  through- 
out the  St^  to  meet  the  goal  of  pro- 
viding full  educational  opportunity  for 
all  handicapped  children,  llie  State  edu- 
cational agency  shall  include  the  data 
required  under  paragraph  (b>  of  this 
section  and  whatever  additional  data  is 
necessaiy  to  meet  the  requirement. 

(b>  Statistical  description.  Each  an- 
nual program  plan  must  include  the  fol- 
lowing data: 

(1)  The  number  of  additional  special 
class  teachers,  resoui-ce  room  teachers, 
and  itinerant  or  consultant  teachers 
needed  for  each  disability  category  and 
the  number  of  each  of  these  who  are 
currently  employed  in  the  State. 

<2)  The  number  of  other  suiditional 
personnel  needed,  and  the  number  cur- 
rently employed  in  the  State,  including 
school  psychologists,  school  social  work- 
ers, occupational  therapists,  home-hospi- 
tal teachers,  speech  pathologists,  teacher 
aides,  vocational  education  teachers, 
work  study  coordinators,  physical  edu- 
cation teachers,  recreation  therapists, 
diagnostic  personnel,  supervisors,  and 
other  instructional  staff. 

f3>  TTie  total  number  of  personnel  re- 
ported under  paragi-aph  <bt  (1)  and  (2> 
of  this  section,  and  the  salary  costs  of 
those  personnel. 

<4>  The  number  and  kind  of  facilities 
needed  for  handicapped  children  and  the 
number  and  kind  currently  in  use  in  the 
State,  including  regular  classes  serving 
handicapped  children,  self-contained 
classes  on  a  regular  school  campus,  re- 
source rooms,  private  special  education 
day  schools,  public  special  education  day 
schools,  private  special  education  resi- 
dential schools,  public  special  education 
residential  schools,  hospital  programs, 
occupational  therapy  facilities,  physical 
therapy  facilities,  public  sheltered  work- 
shops, private  sheltered  workshops,  and 
other  types  of  facilities. 

(5)  The  total  number  of  transportation 
units  needed  for  handicapped  children, 
the  number  of  transportation  units  de- 
signed for  handicapped  children  which 
are  in  use  in  the  State,  and  the  number 
of  handicapped  children  who  use  these 
units  to  benefit  from  special  education. 


(c)  Data  categories.  The  data  required 
under  paragraph  (b)  of  this  secti<Ni  must 
be  provided  as  f(dlows: 

(1)  Estimates  for  serving  all  handi- 
capped children  who  require  special  edu- 
cation and  related  services, 

(2)  Current  year  data,  based  on  the 
actual  numbers  of  handicapped  children 
receiving  special  education  and  related 
services  (as  repoi-ted  under  Subpart  G) . 
and 

(3)  Estimates  for  the  next  school  year. 

(d)  Rationale.  Each  annual  program 
plan  must  include  a  description  of  the 
means  used  to  determine  the  number 
and  salary  costs  of  personnel. 

(20  U.S.C.  1412(2)  (A)) 
§  121n.27      Priorities. 

(a)  General  requirement.  Each  annual 
program  plan  must  Include  information 
which  shows  that: 

(1)  The  State  has  established  priorities 
which  meet  the  requirements  under 
§5  121a.210-121a.212  of  Subpart  C, 

(2)  The  State  priorities  meet  the  time- 
lines under  S  121a.22  of  this  subpart,  and 

(3)  The  State  has  made  progress  in 
meeting  those  timelines. 

(b)  Child  data.  (1)  Each  annual  pro- 
gram plan  must  show  the  number  of 
handicapped  children  known  by  the 
State  to  be  in  each  of  the  first  two 
priority  groups  named  in  §  121a. 210(a) 
of  Subpart  C : 

(1)  By  disability  category,  and 

(11)  By  the  age  ranges  in  §  121a. 24(a) 
(2X1)  of  this  subpart. 

(2)  The  annual  program  plan  for 
school  year  1977-1978  must  include  a 
description  of  the  procedures  the  State 
educational  agency  has  used  in  determin- 
ing the  number  of  handicapped  children 
in  the  second  priority  group  under 
§  121a.210(a)  of  Subpart  C. 

(c)  Activities  and  resources.  Each 
annual  program  plan  must  show  for  each 
of  the  first  two  priority  groups : 

(1)  The  programs,  services,  and  activi- 
ties that  are  being  carried  out  in  the 
State. 

(2)  The  Federal,  State,  and  local  re- 
sources that  have  been  committed  during 
the  current  school  year,  and 

(3)  The  programs,  services,  activities. 
and  resources  that  are  to  be  provided 
during  the  next  school  year. 

(20  U.S.C.  1412<3)) 

§  121u.28      Identificalion,    loralion.    and 
rvaliialion  of  liandi<-app<-d  childron. 

(a)  General  requirement.  Each  annual 
program  plan  must  include  in  detail  the 
policies  and  procedures  which  the  State 
will  undertake  or  has  undertaken  to  in- 
sure that: 

(1)  All  children  who  are  handicapped, 
regardless  of  the  severity  of  their  handi- 
cap, and  who  are  in  need  of  special  edu- 
cation and  related  services  are  identified, 
located,  and  evaluated;  and 

(2»  A  practical  method  is  developed 
and  implemented  to  determine  which 
children  are  currently  receiving  needed 
special  education  and  related  services 
and  which  children  are  not  currently  re- 
ceiving needed  special  education  and  re- 
lated services. 


(b)  Information.  Each  annual  program 
plan  must : 

(1)  Designate  the  State  agency  (If 
other  than  the  State  educational  agency) 
responsible  for  coordinating  the  plan- 
ning and  implementation  of  the  policies 
and  procedures  under  paragraph  (a)  of 
this  section  ; 

(2)  Name  each  agency  that  partici- 
pates in  the  planning  and  Implementa- 
tion and  describe  the  nature  and  extent 
of  its  participation; 

(3)  Describe  the  extent  to  which : 

CD  The  activities  described  in  para- 
graph (a)  of  this  section  have  been 
achieved  under  the  current  annual  pro- 
gram plan,  and 

(11)  The  resources  named  for  these  ac- 
tivities in  that  plan  have  been  used ; 

(4)  Describe  each  type  of  activity  to  be 
car/led  out  during  the  next  school  year, 
including  the  role  of  the  agency  named 
under  paragraph  (b)(1)  of  this  section, 
timelines  for  completing  those  activities, 
resources  that  will  be  used,  and  expected 
outcomes; 

(5)  Describe  how  the  policies  and  pro- 
cedures under  paragraph  (a)  of  this  sec- 
tion will  be  monitored  to  insure  that  the 
State  educational  agency  obtains : 

(1)  The  number  of  handicapped  chil- 
dren within  each  disability  category  that 
have  been  identified,  located  and  evalu- 
ated, and 

(ii)  Information  adequ&te  to  evaluate 
the  effectiveness  of  those  policies  and 
procedures;  and 

(6)  Describe  the  method  the  State  uses 
to  determine  which  children  are  cur- 
rently receiving  special  education  and  re- 
lated services  and  which  children  are  not 
receiving  special  education  and  related 
services. 

(20U.S.C.  1412(2)  (O) 

Comment.  The  State  Is  responsible  for  in- 
stirtng  that  all  handicapped  children  are 
identified,  located,  and  evaluated,  including 
children  in  all  public  and  private  agencies 
and  institutions  in  the  State. 

§  I21a.29      Confidentiality   of   perMtnally 
■dt-ntifiable  information. 

(a)  Each  annual  program  plan  must 
include  in  detail  the  policies  and  proce- 
dures which  the  State  will  undertake  or 
has  undertaken  in  order  to  insure  the 
protection  of  the  confidentiality  of  any 
personally  identifiable  information  col- 
lected, used,  or  maintained  under  this 
part. 

(b)  The  Commissioner  shall  use  the 
criteria  in  §§  121a.450-121a.465  of  Sub- 
part E  to  evaluate  the  policies  and  pro- 
cedures of  the  State  under  paragraph 
(a)  of  this  section. 

(20  U.S.C.  1412(2)  (D) ;  1417(c) ) 

Comm.ent.  The  confidentiality  regulations 
wer»  published  in  the  Federal  Recisteb  In 
final  form  on  February  27.  1976  (41- PR  8603- 
8610) ,  and  meet  the  requirements  of  Pub.  L. 
94-142.  Those  regulations  are  Incorporated 
in  {}  121a.450-121a.465  of  Subpart  E. 

§  121a. 30      Individualized  eduealioii  pro- 
fCrani'^. 

(a)  Each  annual  program  plan  must 
include  information  which  shows  that 
each  local  educational  agency    In  the 
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State  win^ntnitwt  recordfi  of  the  taidivklu- 
aUnd  education  pragran  for  Mck  baoil- 
capped  chOd,  and  eadi  local  edocatlonal 
accoicy  estidjUitieB,  revtews.  and  itilov 
each  program  as  provided  in  Stdspart  C 
(b)  Each  annual  program  plan  mtist 
inchide: 

(1)  A  copy  of  eadh  State  statute,  pol- 
icy, and  standard  that  regulates  the 
manner  tn  which  IndlytduaUBed  eduea- 
tioD  programs  are  developed,  Implement- 
ed, reviewed,  and  rerised.  and 

(2)  The  procedures  which  the  State 
educathmal  agency  follows  In  monitoring 
and  erahiatlng  those  programs. 

(aou.8.C.  14U(4)) 

§  121«.31      Procedural  safeguardK. 

Each  aiiniiA.1  program  plan  must  In- 
clude procedural  safeguards  which  Insure 
that  the  requirements  In  §S  121a.00- 
121a.414  of  Subpart  E  are  met. 

(30173.0.1412(5)  (A)) 

§  121a.32      Least  restrictive  environment. 

(a)  Bach  n^nrmfti  program  plan  must 
tnrhidi*  pctx^edures  which  insure  that  the 
requirements  in  H  121a.440-121a.445  of 
Subpart  E  are  met 

(b)  Each  t>""ini.i  program  plan  must 
tivlu^  the  foUowtog  information: 

(1)  The  number  of  handicapped  chil- 
dren in  the  State,  within  each  disability 
category,  who  are  pcuticlpating  in  reg- 
ular education  programs,  consistent  with 
|(121a.440-121a.445  of  Subpart  E. 

(2)  The  number  of  handicapped  chil- 
dren fiho  are  in  8Q?arate  classes  or  sep- 
arate school  facilities,  or  who  are  other- 
wise removed  from  the  regular  educati<« 
envlranment. 

(30  U.8.0.  1412(6)  (B)) 

§  121a^3  ProtectHMi  iii  evaluation  pro- 
cetliirea. 

Etudi  annual  int>gTam  plan  must  in- 
clude procedures  wfaldi  Insure  that  the 
requirements  in  li  121a.430-121a.433  at 
Subpart  E  eire  met 

(10  U.S.C.  1412(6)  (O) 

§  121a.34  RespfMMibility  of  Stale  edu- 
cational agency  for  ail  educational 
programa. 

Each  annual  program  plan  must  In- 
clude Information  ^liilch  shows: 

(a)  That  the  State  educational  agency 
is  responsible  for  insuring  that  the  re- 
quirements of  this  part  are  carried  out; 
and 

(b)  That  each  educational  program 
for  handicapped  children  administered 
within  the  State.  Including  each  program 
administered  by  any  other  State  or  local 
agency ;  ^ 

'  (1)  Is  under  the  general  supervision  of 
the  persons  resptHisible  for  educational 
programs  for  handicapped  children  In 
the  State  educational  agency,  and 

(2)  Meet  education  standards  of  the 
State  educational  agency  (including  the 
requirements  In  this  part) . 

(c)  The  Informatlcxi  under  paragraidi 
(a)  of  this  secUon  must  Include  a  c(^y 
al  each  State  statute.  State  regulation, 
signed    agreement    between    respective 


agency  ofliclals.  aiMl 
shows  eomplfaiiee  wMi  ttiat 

(30UB.O.  1413(6).) 

§  121a.35     Monitoring  procedures. 

Each  annual  program  idan  must  In- 
clude monitOTlng  procedmcs  vidcli  tlM 
State  educational  a«HW7  UtOam  to  te- 
surtng  that  State  and  local  aganslar 

(a)  Are  ^Teettvely  Impleaienttnt  flie 
procedural  safeguards  under  Subpart  B( 
and 

(b)  Are  using  Part  B  funds  iw«)wly 
and  efficiently. 

(20UJ3.C.  1412(0).) 

§  121a.36     ImplenteBUtion  procodnres — 
Slate  educational  agenc-y. 

Each  annual  pcognxa.  plan  must  de- 
scribe the  procedures  the  State  educa- 
tional agency  follows  to  infcsro  each 
State  and  local  agency  of  Its  respcMuibll- 
ity  for  insuring  effective  Implemoitatlon 
oi  procedural  safeguards  f (m-  the  handl- 
caiH>ed  childmi  served  by  that  State  or 
local  agency. 

(20U5.C.  1412(«).) 

§  121a.37     Procedures    for   consultation. 

Each  annual  program  plan  must  In- 
clude an  assurance  that  In  carrying  out 
the  requirements  of  section  612  of  the 
Act,  procedures  are  established  for  con- 
sultation with  individuals  Involved  In  or 
concerned  with  the  education  of  handi- 
capped children.  Including  handics^ved 
individuals  and  parents  or  guardians  of 
handicapped  children. 

(20  UJ5.C.  141»(7)(A).) 

§  121a.38     Compliance    with    Pari    B    of 
the  act. 

Each  annual  program  plan  must  set 
forth  policies  and  procedures  designed  to 
insure  that  funds  paid  to  the  State  \mder 
Part  B  of  the  Act  are  s^^exA  in  accord- 
ance with  the  i»x7vi8lons  of  Piu-t  B,  with 
particular  attention  given  to  sections  611 
(c)  and  611(d)  of  the  Act 

(20XI.6.C.  1413(a)(1).) 

§  121a.39     Other  Federal  programs. 

Each  annual  program  plan  must  pro- 
vide that  programs  and  pn>cedures  are 
established  to  insure  that  f  imds  received 
by  the  State  or  any  of  Its  political  sub- 
divisions under  any  other  Federal  pro- 
gram. Including  section  121  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1»65  (20  U.S.C.  241e-2),  section  305 
(b)(8)  of  that  Act  (20  U.S.C.  844a(b) 
(8) )  or  Title  IV-C  of  that  Act  (20  U.S.C. 
1831),  and  section  110(a)  of  the  Voca- 
tional Education  Act  of  1963,  under 
which  there  is  specific  authority  for  as- 
sistance for  the  education  of  handl- 
cai^ied  idiUdrm,  is  used  by  tiie  State,  or 
any  of  its  pcdtUcal  subdlvlsl(»is.  only  in 
a  manner  consistent  with  the  goal  of  pro- 
viding free  appropriate  public  education 
for  all  handicapped  (diildren,  cuoesA  that 
nothing  in  this  section  limits  the  speottle 
requirements  of  the  laws  governing  those 
F^ederal  programs. 

(20  U^S.C.  1413(a)(2).) 


e  121a.4« 
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(SOtTB.0. 141»Ca)(S).) 

g  121a.41     Private  schools. 

Bach  annual  prognin  ptei  must  In- 
clude policies  and  procedures  which  In- 
sare  'Oiat  the  requirements  of  Subpcut 
Dare  met 

(30  Tr.8.C.  1413(a)  (4) .) 

§  121a. 42      Recovery   of    funds   for   mi^- 
classified  children. 

Each  ammal  program  plan  must  in- 
clude policies  and  proceduree  which  in- 
sure that  the  State  seeks  to  reoover  any 
funds  provided  unuer  Part  B  of  the  Act 
for  services  to  a  ehfld  wtio  is  detennined 
to  be  errxmeooaly  claaslfled  as  dlgible  to 
be  counted  imder  sectkm  611(a)  or  (d) 
of  the  Act 

(2O0,S.C.  1413(a)(6).) 

§  121a.43     Control  of   TuimIs  and   prop- 
erty. > 

Each  annual  program  plan  must  pro- 
vide assurance  satlsfactofy  to  the  Com- 
missioner that  the  control  of  ftmds  pro- 
vided under  Part  B  of  the  Act,  and  title  to 
property  acquired  with  those  funds,  is  in 
a  public  agency  for  the  uses  and  pur- 
poses iRXivlded  In  this  pert  and  that  a 
public  agency  administeTB  the  funds  and 
property. 

(20  U.S.C.  1413(a)(6).) 

§  ]21a.44      Records. 

Each  annual  program  plan  must  pro- 
vide for  keying  records  and  affording 
access  to  those  records,  as  tiie  Oonunis- 
sicHier  may  find  necessary  to  assure  the 
correctness  and  verlfloation  of  reports 
and  of  proper  disbursonent  of  fimds  pro- 
vided under  Part  B  of  the  Act. 

(20  U.S.C.  1413(a)(7)(B).) 

§  121a. 45     Hearing  on  application. 

Each  annual  program  plan  must  in- 
clude procedures  to  Insure  that  the  State 
educational  agency  does  not  take  any 
final  acti<»  with  respect  to  an  ai>pllca- 
tion  submitted  by  a  local  educational  ag- 
ency before  giving  the  local  educaticmal 
agency  reasonable  notice  and  an  oppor- 
tunity for  a  hearing. 

(20U.S.C.  1413(a)(8).) 

§  121a. 46  Prohibition  of  comminglinf;. 
Each  annual  program  plan  must  pro- 
vide assurance  satisfactory  to  the  Ck>m- 
missioner  that  funds  provided  under 
Part  B  of  the  Act  are  not  commingled 
with  State  funds. 
(20  UJ3.C.  1413(a)(9)(A).) 

Comment.  This  assurance  Is  satisfied  by 
the  use  of  a  separate  acconnttng  ttgtXtaa.  ttiat 
includes  an  "audit  traU"  ot  Xb»  expandlttir* 
of  the  Part  B  funds.  Separata  bank  aooovnta 
are  not  required.  (See  46  OVB  lOOb.  Sobpart 
P  (Cash  Depositories) .) 
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§  121a. 47      Annual  evaluation. 

Each  annual  i>rogram  plan  must  In- 
clude procediires  tor  evaluation  at  least 
annually  of  the  effectiveness  of  pro- 
grams In  meeting  the  educational  needs 
of  handicapped  children.  Including  eval- 
uation of  Individualized  education  pro- 
grams. 

(2O0B.O.  1413(a)  (11).) 

§  121a.48      Slate  advisory  puni-1. 

Each  annual  program  plan  must  pro- 
vide that  Gie  requirements  of  §S  121a. 
550-121a.552  of  Subpart  P  are  met. 

(20U.S.C.  1413(a)  (12).) 

§  121a.49      Description  of  um-  of  Part  B 
fundi). 

(a»  State  allocation.  Each  annual  pro- 
gram "plan"  must  include  the  following 
information  about  the  State's  use  of 
funds  under  §  121a.250  of  Subpart  C  and 
S  121a.500  of  Subpart  P: 

(1)  A  list  of  administrative  positions, 
and  a  description  of  duties  for  each  per- 
son whose  salary  is  paid  in  whole  or  in 
part  with  those  funds. 

(2)  Por  each  position,  the  percentage 
of  salary  paid  with  those  funds. 

(3)  A  description  of  each  administra- 
tive activity  the  State  educational  ag- 
ency will  carry  out  during  the  next 
school  year  with  those  funds. 

(4)  A  description  of  each  direct  serv- 
ice and  each  support  service  which  the 
State  educational  agency  will  provide 
during  the  next  school  year  with  those 
funds,  and  the  activities  the  State  ad- 
visory panel  will  undertake  during  that 
period  with  those  funds. 

(b)  Local  educational  agency  alloca- 
tion. Each  annual  program  plan  must 
include : 

(1)  An  estimate  of  the  number  and 
percent  of  local  educational  agencies  in 
the  State  which  will  receive  an  alloca- 
tion under  this  part  (other  than  local 
educational  agencies  which  submit  a 
consolidated  application) , 

(2)  An  estimate  of  the  number  of  local 
educational  agencies  which  will  receive 
an  allocation  under  a  consolidated  appli- 
cation. 

(3)  An  estimate  of  the  number  of  con- 
solidated applications  and  the  average 
number  of  local  educational  agencies  per 
application, 

(4)  A  description  of  direct  services  the 
State  educational  agency  will  provide 
under  §  121a.240  of  Subpart  C. 

(20  U.S.C.  123ac(b)(l)(B)(U).) 

Local    Educational    Agency     Applica- 
tions— General 

§  I21a.80      Submission  of  applii-at ion. 

In  order  to  receive  payments  under 

Part  B  of  the  Act  for  any  fiscal  year  a 

local  educational  agency  must  submit  an 

application    to    the    State    educational 

.agency. 

(20  tJ.8.C.  1414(a).) 

§  121a4(l      Rr»tpon<)ibilitie«i   of  Slate  ed- 
ucational agency. 

Each  State  educational  agency  shall 
establish    the    procedures    and    format 


which  a  local  educational  agency  uses 
In  preparing  and  submitting  its  appli- 
cation. 

(20  U.S.C.  1414(a).) 

§  121a.82     Excess  cosU. 

(a)  Each  local  educational  agency 
shall  maintain  records  which  show  that 
the  agency  uses  funds  provided  under 
Part  B  of  the  Act  only  for  the  excess 
costs  of  special  education  suid  related 
services  for  handicaiH>ed  children. 

(b)  For  the  purposes  of  this  part,  "ex- 
cess costs"  means  costs: 

(1)  Which  are  for  special  education 
and  related  services,  and 

(2)  Which  are  above  the  costs  of  reg- 
ular education  for  sui  elementary  or  sec- 
ondary school  student  in  the  local  edu- 
cational agency. 

(c)  The  cost  of  regular  education  is 
computed  as  follows: 

(1)  Add  all  expenditure  of  the  local 
educational  agency  in  the  preceding 
school  year,  except  capital  outlay  and 
debt  service: 

(i)  Por  elementary  school  students,  if 
the  handicapped  child  is  an  elementary 
school  student,  or 

(li)  Por  secondary  school  students,  if 
the  handicapped  child  is  a  secondary 
school  student. 

(2)  Prom  this  amount,  subtract  the 
total  of  the  following  amounts: 

(I)  Amounts  the  agency  spent  in  the 
preceding  scho<d  year  from  funds 
awarded  under  Part  B  of  the  Act  and 
Titles  I  and  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  and 

(II)  Amounts  from  other  sources  which 
the  agency  spent  in  the  preceding  school 
year  for: 

(A)  Programs  for  handicapped  chil- 
dren, 

(B)  Programs  to  meet  the  special  ed- 
ucational needs  of  educationally  de- 
prived children,  and 

(C)  Programs  of  bilingual  education 
for  children  with  limited  English  speak- 
ing ability. 

(3)  Divide  the  result  under  paragraph 
(d)  (2)  of  this  section  by  the  average 
number  of  students  enrolled  in  the 
agency  in  the  preceding  school  year: 

(i)  In  its  elementary  schools,  if  the 
handicapped  child  is  an  elementary 
school  student,  or 

(ii)  In  its  secondary  schools,  if  the 
handicapped  child  is  a  secondary  school 
student. 

(d)  The  cost  of  regular  education  un- 
der a  consolidated  application  of  two  or 
more  local  educational  agencies  is  the 
average  of  the  combined  cost  of  regular 
education  in  those  agencies  for  elemen- 
tary or  secondary  school  students,  as  the 
case  may  be. 

(e)  Neither  a  State  educational  agen- 
cy or  a  local  educationaVfegency  may  use 
funds  provided  under/l^art  B  of  the  Act 
to  pay  for  all  of  the  special  education  and 
related  services  given]  to  a  handicapped 
chUd. 


(a)(1)  ) 


(20U.S.C.  1401(20) 

§  121a.83     Consoi 

(a)  Voluntary,  ((pplicatio 
cational  agencies 


apj 


lications. 

r.  Local  edu- 
ilt  a  consoli- 


dated application  for  payments  \mder 
Part  B  of  the  Act. 

(b)  ReQuired  applications.  A  State 
educational  agency  may  require  local 
educational  agencies  to  submit  a  consoli- 
dated application  for  payments  under 
Part  B  of  the  Act  if  the  State  educational 
agency  determines  that  an  Individual  ap- 
plication submitted  by  a  local  education- 
al agency  will  be  disapproved  because: 

(1)  The  agency's  entitlement  Is  less 
thsm  the  $7,500  minimum  required  by 
section  611(c)(4)(A)  (1)   of  the  Act,  or 

(2)  The  agency  is  unable  to  establish 
and  maintain  programs  of  sufficient  size 
and  scope  to  effectively  meet  the  educa- 
tional needs  of  handicapped  children. 

(c)  Size  and  scope  of  program.  The 
State  educational  agency  shall  establish 
standards  and  procedures  for  determina- 
tions under  paragraph  (b)  (2)  of  this 
section. 

(20U.S.C.  1414(C)(1).) 

§  121a.84      Payments  under  consolidated 
applications. 

In  any  case  In  which  a  consolidated 
application  is  approved  by  the  State  edu- 
cational agency,  the  payments  to  the 
participating  local  educational  agencies 
must  be  equal  to  the  sum  of  the  entitle- 
ments of  the  separate  local  educational 
agencies. 

(20  U.S.C.  1414(c)(2)(A).) 

§  121a.8S      State    regulation    of    consoli- 
dated applications. 

(a)    The  State  educational  agency 
shall  issue  regulations  with  respect  to. 
consolidated  applications  submitted  im- 
der  this  part. 

(b)  The  State  educational  agency's 
regulations  must: 

(1)  Be  consistent  with  section  612(1)- 
(7)  and  section  613(a)  of  the  Act,  and 

(2)  Provide  participating  locsd  educa- 
tional agencies  with  joint  responsibilities 
for  implementing  programs  receiving 
payments  under  this  part. 

(20  U.S.C.  1414(C)(2)(B).) 

(c)  If  an  intermediate  educational  imlt 
is  required  under  State  law  to  carry  out 
this  part,  the  joint  responsibilities  given 
to  local  educational  agencies  under  par- 
agraph (b)(2)  of  this  section  do  not 
apply  to  the  administration  and  dis- 
bursement of  any  pajrments  received  by 
the  intermediate  educational  unit.  Those 
administrative  responsibilities  must  be 
carried  out  exclusively  by  the  intermedi- 
ate educational  unit. 

(20  U.S.C.  1414(C)(2)(C).) 

§  121a.86      Stale  educational  agency  ap- 
proval ;  disapproval. 

(a)  Approval.  A  State  educational 
agency  shall  approve  any  application 
submitted  by  a  local  educational  agency 
if  the  State  educational  agency  deter- 
mines that  the  application  meets  the  re- 
quirements under  §§  121a.lOO-121a,117. 
However,  the  State  educational  agency 
may  not  approve  any  application  until 
the  Commissioner  approves  its  anntial 
program  plan  for  the  school  year  covered 
by  the  application. 
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(b)  Disapproval.  The  State  educational 
agency  shall  dl8an>rove  an  appUcatton  if 
the  State  educational  agency  detennlneB 
that  title  application  does  not  meet  a  re- 
quirement tmder  §§  121a.100-121a.117. 

(20  UJS.C.  1414(b)(1).) 

(c)  In  carrying  out  its  functions  under 
this  section,  each  State  educational 
agency  shall  consider  any  decision  re- 
sulting from  a  hearing  under  S§  121a. 
400-121a.414  of  Subpart  E  which  Is  ad- 
verse to  the  local  educational  agency  in- 
volved In  the  decision. 

(20  UfiC.  1414(b)(3).) 

§  121a.87      Withholding. 

(a)  If  a  State  educational  agency,  af- 
ter giving  reasonable  notice  and  an  op- 
portunity for  a  hearing  to  a  local  educa- 
tional agency,  decides  that  the  local  edu- 
cational agency  In  the  administration  of 
an  application  approved  by  the  State 
educational  agency  has  failed  to  comply 
with  any  requiranent  in  the  application, 
the  State  educational  agency,  after  giv- 
ing notice  to  the  local  educational 
agency.  shaU: 

(1)  Make  no  further  payments  to  the 
local  educational  agency  until  the  State 
educational  agency  is  satisfied  that  there 
is  no  Ifmger  any  failure  to  comply  with 
the  requirement:  or 

(2)  Q»i8lder  Its  decision  In  its  review 
of  any  application  made  by  the  local  edu- 
cational agency  under  §  I2la.86; 

<3)  Or  both. 

(b)  The  public  notice  provision  in 
1  iaia.492  of  Subpart  E  applies  to  any 
local  educational  agency  receiving  any 
notice  from  a  State  educational  agency 
tmder  paragraph  (a)  of  this  section. 

(20  V£.C.  1414(b)(3).) 

Local  Educational  Agency 
Applications — Contents 

§  12la.100      Oiild  identification. 

Each  appUcatlon  must  Include  pro- 
cedures which  insure  that  all  children  re- 
siding within  the  jurisdiction  of  the  lo- 
cal educational  agency  who  are  handi- 
capped, regardless  of  the  severity  of  their 
handicap,  and  who  are  In  need  of  special 
education  and  related  services  are  iden- 
tlfled,  located,  and  evaluated.  Including 
a  practical  method  of  determining  which 
children  are  currently  receiving  needed 
special  education  and  related  services 
and  which  children  are  not  currently  re- 
ceiving needed  special  education  and  re- 
lated services. 

(a0U.8.C.  1414(a)(1)  (A).) 

Comment.  The  local  educatioual  agency  Is 
naponslble  for  Insuring  Uiat  all  handicapped 
cblldren  wltbln  Ite  JurljBdlctlon  are  Identi- 
fied, located,  and  evalauted.  Including  cbU- 
dren  In  all  public  and  private  agencies  and 
toutltutlons  wltbln  that  Jurtodiction. 

§  121a.I01      Confidentiality    of     person- 
ally identifiable  information. 

Each  application  must  Include  policies 
and  procedures  which  insure  that  the 
ertterta  In  il  121a.460-121a.4e4  of  Sub- 
partEaremet. 

(30  VJB.C.  1414(a)  (1)  (B) .) 


§  121a.l€2     Full   edncational  •pporttu- 
ily  goal ;  timetable. 

Each  application  must:  (a)  Inehide  a 
goal  ot  providing  f  till  educatlcmal  oppor- 
tunity to  all  handicapped  children,  and 

(b)  Include  a  detailed  timetable  for 
acocMnplishlng  the  goal. 

(30  U.S.C.  1414(a)(1)(C)) 

§  I2la.l03      Faeilitic)'.       p<-rM>nnel       and 
M-r^ices. 

Each  application  must  provide  a  de- 
Si^ription  of  the  kind  and  number  of  fa- 
cilities, personnel,  and  services  necessary 
to  meet  the  goal  in  §  121a. 102. 

(20  XT.S.C.  1414(a)(1)(E)) 

§  121a. 104      PerNOitnel  de\el(»iMiM-nt. 

Each  application  must  Include  proce- 
dures for  the  implementation  and  vse  of 
the  comprehensive  system  of  personnel 
development  established  by  the  State  ed- 
ucatlcmal agency  under  S  121a.40. 

{20VS.C.  1414(a)(1)  (C)(1)) 

§  121u.l05      Priorilieo. 

Each  {^jplication  must  include  priori- 
ties which  meet  the.  requirements  of 
S§  121a.210-121a.212. 

(20  rr.8.C.  1414(a)  (1)  (C)  (Jl> ) 

§  121a. 106      Parent  in\oi«eineiil. 

Each  application  must  include  pro- 
cedures to  insure  that,  in  meeting  the 
goal  tmder  {  121a.  102,  the  local  educa- 
tional agency  makes  provision  for  par- 
ticipation of  and  consultation  with  par- 
ents or  guardians  of  handicapped  chil- 
dren. 

(20U.S.C.  1414(a)(1)(C)  (Hi)) 

§  121a.l07      Parlieipation   irt   rc^tiiur   •'•(- 
ucation  programs. 

(a)  Each  application  must  include  pro- 
cedures to  insure  that  to  the  maximum 
extent  practicable,  and  consistent  with 
§S  121a.440-121a.445.  of  Subpart  E,  the 
local  educational  agency  provides  spe- 
cial services  to  enable  handicapped  chil- 
dren to  participate  in  regular  educational 
programs. 

(b)  Each  applicati(m  must  describe : 

(1)  The  types  of  alternative  place- 
ments that  are  available  for  handicapped 
children,  and 

(2)  The  number  of  handicapped  chil- 
dren within  each  disability  category  who 
are  served  in  each  type  of  placement. 

(20  U.8.C.  1414(a)  (1)  (C)  (IV)  ) 

§  i21a.l08     Public  rontroi  of  fiindN. 

Each  appUcatl(m  must  provide  assur- 
ance satisfactory  to  the  State  educational 
agency  that  control  of  funds  provided 
under  Part  B  of  the  Act  and  title  to 
property  acquired  with  those  funds,  is  In 
a  public  agency  for  the  uses  and  purposes 
tmder  this  part,  and  that  a  public  agency 
administers  the  funds  and  pn^erty. 

(20  U.S.C.  1414(a)  (3)  (A)  ) 

§  121a.l09      Kxces«i     vott     and     nonxup- 
planling. 

Each  application  must  provide  assur- 
ance satisfactory  to  the  State  educational 


acency  that  the  local  educatlcmal  agency 
wes  funds  proivldod  under  Part  B  irf  the 
Act: 

(a)  Only  for  the  ezoess  costs  of  spe- 
cial educatkxi  and  rdated  services  for 
handicapped  chOdrai.  and 

(b)  To  supplement  and,  to  the  ertent 
practicable,  Increase  the  level  of  State 
and  local  funds  expended  for  the  educa- 
tion of  handicapped  children,  and  In  no 
case  to  supplant  those  State  and  local 
funds. 

(20  VS.C.  1414(a)  (2)  (B) ) 

Comment.  Under  statutes  such  as  Title  I 
of  the  Elementary  and  Secondary  Education 
Act  of  1965,  as  amended,  the  requirement  is 
to  not  "supplant"  funds  that  "would"  have 
been  expended  If  the  Federal  funds  were 
not  available.  The  requirement  under  Part  B. 
however,  Ls  to  not  supplant  funds  which  have 
been  "expended."  This  use  of  the  pckst  tense 
suggests  that  the  funds  referred  to  are  thoee 
which  the  State  or  local  agency  actually 
spent  at  some  time  before  tbe  use  of  the 
Part  B  funds.  "Hierefore,  In  judging  compli- 
ance with  this  requirement,  tbe  Oonunlt- 
sloner  looks  to  aee  If  Part  B  funds  are  used 
for  any  costs  which  were  previously  paid 
for  with  State  or  local  funds. 

§  121a.l]0      Comparable  8er\'icc«. 

Each  appUcation  must  provide  assur- 
ance satisfactory  to  the  State  educationa) 
agency  that  State  and  local  funds  are 
used  in  the  jurisdictiMi  of  the  local  edu- 
cational agency  to  provide  services  in 
program  areas  which,  taken,  as  a  whole, 
are  at  least  c<»nparaUe  to  services  being 
provided  in  areas  of  the  local  ediKa- 
tional  agency  which  are  not  receiving 
funds  under  tliis  part. 

(20  VJS.C.  1414(a)  (2)  (C) ) 

§  I2la.lll      Information — reports. 

Each  appUcation  must  provide  that  tlie 
local  educational  agency  furnishes  m- 
formatlon  (which.  In  the  case  of  r^Mrts 
relating  to  performance,  is  in  accordance 
with  specific  performance  criteria  devel- 
oF)ed  by  the  local  educational  agency  and 
related  to  program  objectives)  as  may  be 
necessary  to  enable  the  State  educt^naJ 
agency  to  perform  its  duties  under  this 
part,  including  information  relating  to 
the  educational  achievement  of  handi- 
capped children  participating  In  the  local 
educational  agency's  programs  for  handi- 
capped children. 

(20U.S.C.  1414(a)(8)(A)) 

§121a.ll2     Records. 

Each  application  must  provide  that 
the  local  educational  agency  keeps  such 
records,  and  affords  access  to  those 
records,  as  the  State  educational  agency 
may  find  necessary  to  Insure  the  c<HTect- 
ness  and  verification  of  the  information 
that  the  local  educational  agency  fur- 
nishes tinder  §  I21a.lll. 

(30  UJS.C.  1414(a)  (3)  (B) ) 

§  121a.ll3     FnMic  pwtieipatioii. 

Each  aK>licatlon  must: 

(a)  Include  procedures  for  maktng  ttM 
application  and  an  documents  related  to 
the  aiH>llcatlon  avaUaUe  to  pamts  and 
the  gmerel  puMlc,  and 
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«b)  Proride  that  all  evaluations  and 
reporte   required  under   1 121a.lll   are 

public  information. 
(20  VJS.C.  1414(a)(4)) 

§  121a.ll4     ladiiridaaliaed         education 
profcnun* 

Each  application  must  include  proce- 
dures to  assure  that  the  local  educational 
agency  compUes  with  SS  121a.220- 
121a.226  of  SulHJart  C. 

(20  use.  1414(a)(6)) 

§  121a.  115      I.oral  policica  C!«nwi»U-iU  wiih 
statute. 

Each  application  must  provide  assur- 
ance satisfactoiy  to  the  State  educa- 
tional agency  that  all  policies  and  pro- 
grams which  the  local  educational  agency 
establishes  and  administers  are  con- 
sistent with  secUon  612(1) -(7)  and  sec- 
tion 613  ^a)  of  the  Act. 
(30  UJ3.0.  1414(ft)(6)) 
§121a.ll6     Procodoral  §afeguanl(«. 

Each  application  must  provide  assur- 
ance satisfactory  to  the  State  educational 
agency  that  the  local  educational  agency 
has  procedural  safeguards  which  meet 
the  requiremwits  of  S!  121a.400-121a.414 
of  Subpart  E. 

(20U.S.C.  1414(&)(7)) 

§  121a.ll7     Uae  of  Part  B  fandii. 

Each  application  must  describe  how 
the  local  educational  agency  will  use  the 
funds  imder  Part  B  of  the  Act  during  the  . 
next  school  year. 

(20  U.S.C.  1414(a) )  ^ 

Application  from  Secretary  or  Interior 

§  121a.l25     Authority      to     participate; 
pa^  iBent9* 

(a)  The  Commissioner  is  authorized 
to  make  payments  to  the  Secretary  of 
the  Interior  according  to  the  need  for 
that  assistance  for  the  education  of 
handicapped  children  on  reservations 
serviced  by  elementary  and  secondary 
schools  operated  for  Indian  children  by 
the  Department  of  the  Interior. 

(b)  The  amount  of  those  payments  tor 
any  fiscal  year  shall  not  exceed  one  per- 
cent of  the  aggregate  amoimts  available 

"^    to  all  States  for  that  fiscal  year  under 
Part  B  of  the  Act. 

(20  Ufl.O.  1411(f)(1)) 

§  121a.l26     SabmiMion  of  annual  appli- 
cation; approvaL 

In  order  to  receive  payments  under 
this,  the  Secretary  of  Interior  shall  sub- 
mit an  annual  application  which: 

(a)  Meets  the  substance  of  the  require- 
ments imder  section  614(a)  (l)-(7)  of 
the  Act; 

(b>  Includes  monitoring  procedures 
which  the  Secretary  of  Interior  follows  to 
Insure  that  all  elementary  and  secondary 
schools  operated  by  the  Department  of 
Interior  are: 

(1)  Effectively  Inudementing  the  pro- 
cedural 8afc«uards  tmder  Subpart  E.  and 

(2)  Are  using  Pari  B  fondi  property 
and  effectively;  and 
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(c>  Indudee  other  material  as  agreed 
to  by  the  Commlssl<»ier  and  the  Secre- 
tary of  Interior. 

(20  0J3.C.  1411(f)) 

§  121a.l27      PuUic  particii>aliun. 

The  Secretary  of  Interior  shall  provide 
for  public  participation  in  the  develop- 
ment of  its  application. 

(20  use.  1411(f)) 

§  12 la.  128      U»e  of  Part  B  fuodi*. 

(a)  The  Secretary  of  Interior  may  use 
five  percent  of  its  payments  in  any  fiscal 
year,  or  $200,000,  whichever  Is  greater, 
for  administrative  costs  in  carrying  out 
the  provisions  of  this  Part. 

(b)  The  remainder  of  the  payments  to 
the  Secretary  of  Interior  in  any  fiscal 
year  must  be  used  in  accordance  with 
the  priorities  under  5§  121a.210-121a.212 
of  Subpart  C. 
(20U.S.C.  1411(f)> 

§  121a. 129      Applicable  regulations. 

.  The  Secretary  of  Interior  shall  com- 
ply with  the  substance  of  the  require- 
ments imder  Subparts  C,  E,  and  P. 

(20U.se.  1414(B)) 

Public  Participation 

§  121a.l30    Public  hearinga  before  adopt- 
ing an  annual  program  plan. 

(a)  Prior  to  Its  adoption  of  an  annual 
program  plan,  the  State  educational 
agency  shall: 

(1)  Make  the  plan  availaWe  to  the  gen- 
eral public, 

(2)  Hold  public  hearings,  and 

(3)  Provide  an  opportunity  for  com- 
ment by  the  general  public  on  the  plan. 

(b)  Notice.  (1)  The  State  educational 
agency  shall  provide  notice  to  the  gen- 
eral public  of  the  public  hearings. 

(2)  The  notice  shall  be  in  sufficient  de- 
tail to  inform  the  public  about: 

(1)  The  purpose  and  scope  of  the  an- 
nual program  plan  and  its  relation  to 
Part  B  of  the  Education  of  the  Handi- 
capped Act, 

(11)  The  a\'allability  of  the  annual  pro- 
gram plan, 

(ill)  The  date,  time,  and  location  of 
each  public  hearing,  and 

(iv)  The  procedures  for  submitting 
written  comments  about  the  plan. 

(2)  The  notice  must  be  published  or 
announced  in  newspapers  or  other  media, 
or  both,  with  circulation  adequate  to 
notify  the  general  public  about  the  hear- 
ings, enough  in  advance  of  the  date  of 
the  pubUc  hearings  to  afford  interested 
parties  throughout  the  State  a  reason- 
able opportunity  to  participate. 

(c)  Each  State  educational  agency 
ghaii  conduct  the  public  hearings  at 
times  and  places  that  afford  Interested 
parties  throughout  the  State  a  reas(m- 
able  opportunity  to  participate. 

(20U5.C.  1412(7)  (B)) 

g  121a.l31     Review  of  public  oommcnu 
before  adopting  plan. 

Beloc*  ad^>p^"g  Its  annual  prograoL 
plan,  the  State  educational  agency  shall: 


(a>  Review  and  consider  all  public 
comments,  and 

(b)  Make  any  necessary  modlflcationa  ~ 
in  the  plan. 

(20  U.S.C.  1412(7)  (B)) 

§  I21a.132     Publication  and  availability 
of  approved  plan. 

After  the  Commissioner  approves  an 
annual  program  plan,  the  State  educa- 
tional agency  shall  give  notice  In  news- 
papers or  other  media,  or  both,  that  the 
plan  is  approved.  The  notice  must  name 
places  throughout  the  State  where  the 
plan  is  available  for  access  by  any  In- 
tereste$l  person. 

(20  U.S.C.  1412(7)  (B)) 

Comment.  A  State  educational  agency  may 
elect  to  send  a  copy  of  lU  proposed  annual 
program  plan  to  the  Commlflsloner  for  tecli- 
nlcal  assistance  purposes  at  the  same  time 
that  the  plan  Is  being  made  available  for 
public  comment.  However,  funds  cannot  be 
obligated  by  a  State  before  the  date  on  wtUclk 
Its  ofllclal  adopted  plan  Is  received  In  aab- 
stanttally  approrable  form  by  the  Federal 
Government.  (See  4S  CFB  lOOb.35.) 

Example:  A  SUte  educational  agency's 
proposed  plan  for  school  year  1977-1978  Is 
received  by  the  Bureau  of  Bducatlon  tor  the 
Handicapped  on  June  1,  1977.  Ita  official  plan 
U  received  on  August  1.  When  BEH  approve* 
the  plan  (e.g.  Septembw  1),  the  State  edu- 
cational agency  wUl  receive  a  grant  award 
document  which  will  show  August  1,  1977  as 
the  earliest  date  of  obligation  under  the 
1977-1978  plan. 

Subpart  C — Servicec 

Oeneral 

§  121a.200     Tnnelinesa   for   free  appro- 
priate public   rdncation. 

(a)  General.  Each  State  shall  Insure 
that  free  appropriate  public  education  to 
available  to  aU  handlcaroed  children 
ages  three  through  eighteen  wlthta  the 
State  not  later  than  September  1,  1978. 
and  to  all  handicapped  children  ages 
three  through  twenty-one  within  the 
State  not  later  than  September  1,  1980. 

(b>  Paragraph  (a)  of  this  section  does 
not  apply  to  a  State  with  respect  to 
handicapped  children  ages  three,  four, 
five,  eighteen,  nineteen,  twenty,  or 
twenty-one,  if  the  application  of  the  re- 
quirement would  be  taconslst«it  with 
State  law  or  practice,  or  the  order  <a  any 
court,  respecting  public  education  within 
those  age  groups  in  the  State. 

(c)  As  used  in  paragraph  (b)  of  tins 
section,  the  term  "practice-  means  that 
the  State:  ^„       . 

(1)  Does  not  In  fact  make  public  edu- 
cation available  to  all  non-handicapped 
children  in  one  or  more  of  those  age 

groups,  and  .        ^„     j 

(2)  Does  not  In  fact  make  public  edu- 
cation available  to  a  majwlty  at  handi- 
capped children  In  the  age  groups  to 
which  paragraiA  (c)  (1)  (rf  this  section 
applies. 

(20  VB.C.  1412  (2)(B):  Sen.  Bept.  No.  94- 
168.  p.  19(1975)) 

pablieeda* 


§  121a.201     Free    . .     _ 
cation — methods  and 

(a)    Each  State  may  uae  -^uitevar 
placement  alternatives  and  methods  of 
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providing  services  to  handicapped  chil- 
dren which  are  necessary  to  carry  out 
the  requirement  In  f  121aJ200  of  this 
subpart,  subject  to  the  requirements  In 
S§  I21a.440-121a.445  of  Subpart  B. 

(b)  If  placement  In  a  public  or  private 
residential  program  is  necessary  to  pro- 
vide free  appropriate  public  education  to 
a  handicapped  child,  the  cost  of  the  pro- 
gram, including  room  and  board,  must 
be  at  no  cost  to  the  parents  of  that  child. 

<c)  In  carrying  out  this  section,  each 
State: 

(1)  Shall  determine  the  methods  and 
source  of  payment,  uid        ' 

(2)  Ma^  use  whatever  State,  local. 
Federal,  and  private  sources  of  support 
are  available  in  the  State. 

(20  U.S.C.  1402(18);   1412<2)(8)) 

%  121a.202     Full    ednralional    opportun- 
ity goal. 

(a)  Program  options.  In  meeting  the 
fun  educaticmal  opportunity  goal  under 
§il21a.23  and  121a.l02  of  Subpart  B, 
each  State  and  local  educational  agency 
Shan  taJie  steps  to  Insure  that  handi- 
capped children  have  available  to  them 
the  variety  of  programs  and  services 
available  to  nraihandicapped  children, 
Inohidlng  art,  music,  industrial  arts, 
home  economics  and  vocational  educa- 
tion. 

(b)  Non-tusademic  sertrices.  <1)  Each 
State  and  local  educational  agency  shall 
provide  n<m-academic  and  extracurric- 
ular services  and  activities  in  such  man- 
ner as  Is  necessary  to  afford  handlcapi)ed 
children  an  equal  opportunity  for  par- 
ticipation in  those  services  and  activities. 

(2)  N(Mi -academic  and  extracurric- 
ular services  and  activities  include  ath- 
letics, health  services,  recreational  ae- 
iMOes,  speeial  interest  groups  or  clubs 
sponsored  by  the  State  or  local  educa- 
U<mal  ageney,  referrals  to  agencies  which 
provide  assistance  to  handicapped  per- 
sons, and  employment  of  students.  In- 
cluding both  emplosrment  by  the  State  or 
local  educational  agency  and  assistance 
tQ  making  outside  employment  available. 

(30  VAC.  1412(2)  (A) :  1414(a)  (1)  (C) ) 

Comment.  The  terms  "full  educational  op- 
portonlty  goal"  and  "free  appropriate  public 
•dueatlon"  are  distinguished  in  this  regula- 
tion as  f<dlows.  "Pull  educational  c^por- 
tunlty  goal"  Is  an  aU  encompassing  term, 
wblcb:  (a)  Covers  all  handicapped  chUdren, 
agea  Mrth  through  twenty-one,  (b)  Includes 
a  bask!  planning  dimension,  Including  mak- 
ing projections  of  the  estimated  numbers  of 
handlci4>ped  chUdren,  and  (c)  does  not  in- 
elude  apedflc  statutory  timelines  for  service, 
but  rather,  requires  each  State  to  set  Its  own 
timetable.  The  term  "goal"  implies  an  Intent 
or  direction  to  foUow  and  is  future -oriented. 
Based  on  these  characteristics,  a  State  could 
be  totally  committed  to  Implementing  this 
provision,  and  could  be  In  compUance  with 
the  Act.  but  may  never  fully  achieve  its  goal 
In  the  absolute  Bense.  On  the  other  hand, 
-free  H>propriate  public  education"  refers 
to  a  part  of  the  goal  of  providing  full  educa- 
tional opportunity  to  all  handicapped  chU- 
dren, but  It  la  more  narrow  in  aoope  and 
■pedflo  in  purpose.  This  latter  provision:  (a) 
fooiisfls  on  handlci4>ped  children  within  spe- 
elfle  age  raogea,  and  (b)  includes  the  time- 
required  by  statute. 


§  121aJM>3     Phyakal  education. 

(a)  Physical  education  must  be  made 
available  to  every  handicapped  child  re- 
ceiving a  free  apprc^rlate  public  educa- 
tion. 

(b)  Each  hamdicapped  child  must  be 
afforded  the  opportunity  to  participate 
in  the  regular  physical  education  pro- 
gram available  to  non-handicapped  chil- 
dren, unless: 

(1)  The  child  is  enrolled  full  time  in 
a  separate  facility; 

(2)  The  child  needs  specially  designed 
physical  education,  as  prescribed  in  the 
child's  individualized  education  pro- 
gram; 

(3)  The  parents  and  the  public  edu- 
cational agency  agree  that  the  child 
shoi^d  not  participate  in  the  regular  pro- 
gram. 

(d)  If  specially  designed  physical  edu- 
cation are  prescribed  in  a  child's  indi- 
vidualized education  program,  the  public 
agency  responsible  for  the  education  of 
that  child  shall  provide  the  services  di- 
rectly, or  make  arrangements  for  it  to  be 
provided  through  other  public  or  private 
programs. 

(e)  The  public  agency  responsible  for 
the  education  of  a  handicapped  child  en- 
rolled who  is  full  time  in  a  separate  fa — 
cility,  or  who  is  not  able  to  participate 
in  the  regular  physicsd  education  pro- 
gram, shall  take  steps  to  insure  that 
physical  education  provided  to  that  child 
is  comparable  to  services  provided  to 
non-handicapped  children. 

(20  U.S.C.  1402  (16)) 

§  121a.204      Incidental  uim-  of  properly. 

Property  may  be  used  for  purposes 
other  than  those  provided  in  Part  B  of 
the  Act  only  for  related  educational  pur- 
poses on  public  premises,  and  only  as 
long  as  that  use  does  not  interfere  with 
the  use  of  the  property  in  a  program  car- 
ried out  under  Part  B  of  the  Act. 

(20  U£.C.  1413(a)(1)) 

Priorities  in  the  Use  of  Part  B  Ponds 

§  l21a.2I0  Definitions  of  "first  priority 
children^'  and  '*6<H-ond  priority  chil- 
dren." 

For  the  purposes  of  S§  121a.211— 
121a.214,  thetmn: 

(a)  "First  prtoiity  children"  means 
handicapped  children  who  are  not  re- 
ceiving any  education;  and 

(b)  "Second  priority  children"  means 
handicapped  children,  within  each  dis- 
ability, with  the  most  severe  handicaps 
who  are  receiving  eome  but  not  all  of  the 
special  education  and  related  services 
specified  in  the  individualized  education 
pr<^rams  of  those  children. 

(20  TJB.C.  1412(2)  (B).) 

§  121a.211     Priorities. 

Except  for  funds  which  the  State  uses 
for  administration  under  { 121a.500  of 
Subpart  F,  each  State  and  local  educa- 
tional agency  shall  use  funds  provided 
under  Part  B  of  the  Act  In  the  following 
order  of  priorities: 

(a)  To  provide  free  appropriate  pubUc 
educatimi  to  first  priority  children,  in- 


cluding the  identification,  location,  and 
evaluation  of  first  iHiorlty  children. 

(b)  To  provide  free  appr(H>rlale  public 
education  to  seccmd  priority  children. 

(c)  To  meet  the  other  requirements  in 
this  part. 

(20U.8.C.  1411  (b)(1)(B).  (b)(2)(B),  (c)(1) 
(B),  (c)(2)  (A)  (11).) 


prioril; — ape     pronp* 


§  I2la.212     First 
covered. 

The  priority  in  §  121a.211(a)  of  this 
subpart  applies  to  handicapped  children 
in  the  age  groups  for  which  the  State 
must  make  available  free  appropriate 
public  education  under  §  121a.200  of  th)."- 
subpart. 

(20U£.C.  1411  (b)(1)(B),  (b)(2)(B>,  (c)(l  I 
(B),  (c)(2)  (A)  (11):  1412(2)  (B)) 

§  121a.213     .Services  to  other  children. 

If  a  State  or  local  educational  agmcy 
has  fully  met  the  priority  xmder  8  121a.- 
211(a),  that  agency  may  use  funds  pro- 
vided under  Part  B  of  the  Act: 

(a)  To  provide  a  free  appropriate  pub- 
lic education  to  first  priority  children  in 
the  age  groups  not  covered  under  S  121a.- 
200(a)  in  that  State:  or 

(b)  To  meet  the  priority  in  $  121a.21 1 
-<b);  or 

(c)  Both. 

(20UJ3.C.  1411  (b)(1)(B),  (b)«a)(B).  (c)(J" 
(B),  (c)(2)  (A) (U).) 

§  121a.2I4     Anrlication  of  local  edura- 
.    tional   agency  to  one   fnnds   for   ifcc 
second  priority. 

A  local  educational  agency  may  use 
funds  provided  under  Part  B  of  the  Act 
for  the  priority  in  f  121a.211<b)  if  it  pro- 
vides assurance  satisfactory  to  the  State 
educatiraial  agency  in  Its  aptdlcation  (or 
an  amendment  to  its  aM>llctttfe>n) : 

(a)  That  all  fint  prttHlty  children 
have  a  fvee  appropriate  public  education 
avsifiable  to  them; 

(b)  That  the  loeal  educaticmal  agency 
has  a  system  for  the  Identificatiwi.  loca- 
tion, and  evaluation  of  handk^ped 
children,  as  described  In  its  application; 
and 

(c)  That  whenever  a  first  i»1ority 
child  is  identified,  located,  and  evaluated, 
the  local  educational  agency  makes 
available  a  free  appropriate  public  edu- 
catlm  to  the  chfld. 

(20  VS.C.  1411   (b)(1)(B).   (c)(1)(B);    14)4 
(a)(l)(C)(U).) 

Individualized  Education  Procrams 
§  121a.220     Scope. 

Each  State  and  local  educationa] 
agency  shall  Insure  that  an  individual- 
ized education  program  is  provided  for 
each  handicapped  child  who  is  receiving 
or  will  receive  special  education,  regard- 
less of  what  InstitutioD  or  ageney  pro- 
vides or  will  provide  special  education  to 
the  child. 

(a0U.S.C.  1401(18);  1412(2)  (B);  1414(a)(5), 
(a)(«).) 

§  I21a.221      Sutc  educational  ageney  re- 
sponsibility. 

(a)  The  State  edticatlonal  agency  shall 
Insure  that  each  local  educational  agoicy 
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establishes  and  implementa  an  Individ- 
ualized education  program  for  each 
handicapped  child. 

ib>  The  State  educsitlonal  agency 
shall  require  each  public  agency  which 
provides  special  education  or  related 
services  to  a  handics^ped  child  to  estab- 
lish policies  and  procedures  for  develop- 
ing, implementing,  reviewing,  maintain- 
ing, and  evaluating  an  individualized 
education  program  for  that  child. 

(20  U.S.C.  1412(4),  (S)  ) 

§  12la.222      liOral  eilut-^tioHul  ag'-iw*  ro- 
»puii!>ibililx. 

(a>  Each  local  educational  agency 
shall  develop,  or  revise,  whichever  Is  ap- 
propriate, an  individualized  education 
program  for  every  handicapped  child  at 
the  beginning  of  the  school  year,  and 
review  and  if  appropriate  revise  its  pro- 
visions periodically,  but  not  less  than 
aiuiually. 

(b)  Each  local  educational  agency  is 
responsible  for  initiating  and  conducting 
meetings  for  developing,  reviewing,  and 
revising  a  child's  individualized  educa- 
tion proerram. 

(c)  For  a  handicapped  child  who  is 
receiving  special  education,  a  meeting 
must  be  held  early  enough  so  that  the 
individualized  education  program  is 
developed  (or  revised,  as  appropriate*  by 
the  beginning  of  the  next  school  year. 

<d>  For  a  handicapped  child  who  i.s 
not  receiving  special  education,  a  meet- 
ing must  be  held  within  thirty  days  of  a 
determination  that  the  child  Is  handi- 
capped, or  that  Uie  child  win  receive 
special  educatlcm. 

(20  use.  14i4(»)(5>.) 

Comment.  The  Conference  rcjiort  for  Pub- 
lic Law  94-142  states: 

The  conference  substitute  also  requires 
each  local  educational  agency  to  provide  as- 
surances that  It  wUl  eiitablirti.  or  rartoe, 
wtilchever  U  appropriate,  an  Indlvldualteed 
education  program  for  each  handicapped 
child  at  the  beginning  of  each  acho<d  year 
and  will  then  review  and.  if  appropriate  re- 
vise, the  provisions  of  such  program  periodi- 
cally, but  not  less  than  annually.  In  the 
Initial  year  of  a  handicapped  child's  partici- 
pation m  a  program  of  free  appropriate  pub- 
lic education  the  individualized  education 
program  shall  be  eatabUflhed  at  the  beginning 
of  the  adioot  year  and  reviewed  at  least  once 
during  that  year.  Thereafter,  the  Conferees 
Intend  that  this  provision  requires  at  least 
one  anniial  review  of  the  child's  Individual- 
ized education  program. 

(H.  Rept.  No.  94-664.  P.  39  (1976)  ) 

§  I21a.223     ParticipanU  in   mertings. 

The  local  educational  agency  shall  in- 
siire  that  each  meeting  Includes  the  fol- 
lowing partlclpantA: 

(a)  A  r«>resentatlve  of  the  local  edu- 
cational agency,  other  than  the  child's 
teachers,  who  ts  qualified  to  provide,  or 
supervise  the  provision  erf,  special 
education. 

(b)  Ttoe  child's  teacher  or  teachers, 
special  or  regular,  or  both,  who  have  a 
direct  reeponslbility  for  Imptementlng 
the  child's  Individualized  education  pro- 
gram. 

(c>  One  or  boUi  of  ttie  chfld's  parents, 
subject  to  I  ltl».r- 


id)   Where  appropriate,  the  child. 
(e)  Other  Individuals,  at  the  discretion 
of  the  parent  or  acencir. 

(20  0.S.C.  1414(a)(5).) 

§  121a.224     Parciil  pHrlicipaliwn. 

(a>  Each  local  educational  agency 
shall  take  steps  to  insure  that  one  or 
both  of  the  parents  of  the  handicapped 
child  are  present  at  each  meeting  or  are 
afforded  the  opportimlty  to  participate, 
including  scheduling  the  meeting  at  a 
mutally  agreed  on  time  and  place. 

(b)  If  neither  parent  can  attend,  the 
locsd  eduactional  agency  shall  use  other 
methods  to  insure  parent  participation, 
including  Individual  or  conference  tele- 
phone calls. 

(c)  A  meeting  may  be  conducted  with- 
out a  parent  in  attendance  if  the  local 
educational  agency  is  unable  to  convince 
the  parents  that  they  should  attend.  In 
this  case  the  local  educational  agency 
must  have  a  record  of  its  attempts  to 
arrange  a  mutually  agreed  on  time  and 
place,  such  as: 

(1)  Detailed  records  of  telephone  calls 
made  or  attempted  and  the  results  of 
those  calls. 

(2)  Copies  of  correspondence  sent  to 
the  parents  and  any  responses  received, 
and 

(3)  Detailed  records  of  visits  made  to 
the  parent's  home  or  place  of  employ- 
ment and  the  results  of  those  visits. 

(d)  The  local  educational  agency  shall 
take  whatever  action  Is  necessary  to  In- 
sure that  the  parent  imderstands  the 
proceedings  at  a  meeting,  including  ar- 
ranging for  an  Interpreter  for  parents 
who  are  deaf  or  whose  native  language  is 
other  than  English. 

(20l/.SC.  1414(a)  (6). ( 

§  12la.225      Content      of      iiMlivi<luali7.4>d 
rducalion  program. 

The  individualized  education  program 
for  each  child  must  Include : 

(a)  A  statement  of  the  child's  present 
levels  of  educational  performance,  in- 
cluding academic  achievement,  socied 
adaptation,  prevocational  and  vocational 
skills,  psychomotor  skills,  and  self-help 
skills. 

(b)  A  statement  of  annual  goals  which 
describes  the  educational  performance 
to  be  achieved  by  the  end  of  the  school 
year  under  the  child's  Individualized 
educatl<Mi  program ; 

(c)  A  statement  of  short  term  in- 
struction^^ objectives,  which  must  be 
measurable  mtermediate  steps  between 
the  present  level  of  educaticmal  perform- 
ance and  the  annual  gotds ; 

(d)  A  statement  of  specific  educational 
services  needed  by  the  child,  (determined 
without  regard  to  the  availability  of 
those  services)  including  a  description 
of: 

(1)  All  special  educatl<»i  and  related 
services  which  are  needed  to  meet  the 
imlque  needs  of  the  child.  Including  the 
type  of  physical  education  program  In 
which  the  child  wUl  participate,  and 

(2)  Any  special  InstructlMial  media 
and  materials  which  are  needed: 


(e>  The  date  when  those  Mrvioes  vll 
begin  and  length  of  time  the  aetfioee 
win  be  given; 

(f)  A  description  of   the  extent  to 

which  the  child  wUl  participate  In  reg- 
ular education  programs; 

(g)  A  justiflcatlon  for  the  type  of  edu- 
cational placement  which  the  child  will 
have; 

(h)  A  list  of  the  individuals  who  are 
responsible  for  implementation  of  the 
individualized  education  program;  and 

<i>  Objective  criteria,  evaluation  pro- 
cedures, and  schedules  for  determining. 
on  at  least  an  annusd  basis,  whether  the 
short  term  instructional  objectives  are 
being  achieved. 

(20U.S.C.  1414  (a)(6).) 

§  1 2 1  a  .226     Private  school  pl«rcmentfl. 

<a>  The  State  educational  agency 
shall  insure  that  an  individualized  edu- 
cation program  is  developed,  main- 
tained, and  evaluated  for  each  child 
placed  in  a  private  school  by  the  State 
educational  agency  or  a  local  educa- 
tional agency, 

(b»  The  agency  which  places  or  refers 
a  child  shall  insure  that  provision  Is 
made  for  a  represwitatlve  from  the  pri- 
vate school  (which  may  be  the  child's 
teacher)  to  participate  in  each  meeting. 
If  the  private  school  representative  can- 
not attend  a  meeting,  the  agency  shall 
use  other  methods  to  insure  oarticlpa- 
tion  by  the  private  school.  Including  In- 
dividual or  conference  telephone  calls. 

(20  n.S.C.  1413(a)(4)(B).) 

Direct  Service  by  the  Stati 
Educational  Ackwct 

§  121«.240     Ukc    of     local     edncatioBal 
agency  allocation  for  dired  servieea. 

(a)  A  State  educaUonal  agency  shaU 
use  the  payments  which  would  have  been 
available  to  a  local  educational  agency 
and  provide  special  education  and  re- 
lated services  directly  to  handicapped 
children  residing  In  the  area  served  by 
the  local  educational  agency.  If  Uie  State 
educational  agency  determines  that  the 
local  educational  agency: 

(l>  Is  unable  or  imwining  to  estab- 
lish and  maintain  programs  of  free  ap- 
propriate public  education; 

(2)  Is  imable  or  unwilling  to  be  con- 
solidated with  other  local  educatknud 
agencies  in  order  to  establish  and  main- 
tain those  programs;  or 

(3)  Has  one  or  more  handicapped 
children  who  can  best  be  served  by  a 
regional  or  State  center  designed  to  meet 
the  needs  of  those  children. 

(20  use.  1414(d).) 

(b)  A  State  educational  agency  may 
not  distribute  funds  to  a  local  educa- 
tional agency,  and  shall  use  those  funds 
to  insure  the  provision  of  a  free  appro- 
priate public  education  to  handicapped 
children  residing  in  the  area  served  br 
the  local  educational  agency.  In  axxr 
fiscal  year,  if: 

(1)  The  local  educational  agency  Is 
entitled  to  less  than  $7500  for  tbat  fiscal 
year,  or 
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(2)  The  local  educational  agency  does 
not  submit  an  application  that  meets  the 
requlrementa  of  iS  12la.10O-121a.117  of 
Subpart  B. 

(20U.S.C.  1411(c)(4).) 

§  121a.241  Nature  and  location  of  serv- 
ices. 

The  State  educational  agency  may  pro- 
vide special  education  and  related  serv- 
ices under  §  121a.240(a)  In  such  manner, 
and  at  such  locations  as  it  considers  ap- 
propriate. The  manner  in  which  the  edu- 
cation and  services  are  provided  must  be 
consistent  with  the  requirements  of  this 
part,  but  §:  121a.440-121a.445  of  Subpart 
E  do  not  apply. 

(20  U.SC.  1414(d).) 

§  121a.250  Use  of  Stale  educational 
agency  allocation  for  direct  and  sup- 
port services. 

(a)  The  State  shall  use  the  remainder 
of  its  aUocation  under  §  121a.600  of 
Subpart  G  above  the  amount  used  for 
administration  imder  9  121a.500  of  Sub- 
part F,  to  provide  support  services  and 
direct  services  In  accordance  with  the 
priorities  under  §;  121a.210-121a.214. 

(b)  For  the  purposes  of  paragraph  (a> 
of  this  section: 

(1)  "Direct  services"  means  services 
provided  directly  to  a  handicapped  child 
by  the  State  or  by  contract. 

(20  UB.C.  1411(b)(2);  1411(c)(2).) 

(2)  "Support  services"  Includes  imple- 
menting the  comprehensive  system  of 
personnel  devd<wment  under  §S  121a.- 
260-121a.268  recruitment  and  training 
of  hearing  officers  and  surrogate  parents, 
and  public  Information  activities  relating 
to  a  free  appropriate  public  education  for 
handicapi)ed  children. 

(c)  The  requirement  in  section  613 
(a)  (9)  of  the  Act,  which  relates  to  com- 
mingling, supplementing,  and  supplant- 
ing with  Federal  fimds,  does  not  apply  to 
funds  that  the  State  uses  under  pcu'a- 
graph  (a)  of  this  section. 

(20  U.S.C.  1411(c)(3).) 

§  121au!51      State  matching. 

Beginning  in  the  period  July  1,  1978- 
Jime  30,  1979,  and  for  each  foUowing 
year,  the  fimds  that  a  State  uses  under 
{  121a.250  must  be  matched  on  a  pro- 
gram basis  by  the  State  from  funds  <^er 
than  Federal  funds.  This  requirement 
does  not  apply  to  fimds  that  the  State 
uses  imder  §  121a.240(b) . 
(20U.S.C.  1411(C)(2)(B).  (c)(4)(B).) 
COMPRKHEKSrVX    SYSTEM  OF   PEHSONNZL 

Developmbnt 
§  121a.2660     Scope  of  system. 

Each  annual  program  v3an  must  in- 
cltide  a  description  of  programs  and  pro- 
cedures for  the  devdopment  and  imide- 
mentatlon  of  a  comprehensive  syst^n  of 
personnel  develoixnent  which  includes: 

(a)  Tlie  inservice  training  of  e&Oioml 
and  special  educational  instructional  and 
Buwwrt  peraonnd; 

(b)  Detailed  procedures  to  insure  that 
aU  pwoffmri,  necessary  to  cury  out  tbe 

I  of  the  Act  are  appropriate  and 


ftrtnuaVt^T  prwtared  and  trained,  and 
that  actMtles  aulBcient  to  carry  out  this 
IffifTfrun^i  devcioqpinent  plan  are  sched- 
uled; and 

(c)  Effec^e  procedures  for  acquiring 
and  disseminating  to  teachers  and  ad- 
ministrators of  programs  for  handi- 
capped children  significant  Information 
derived  from  educational  research,  dem- 
onstration, and  similar  projects,  and 
for  adopting,  where  appropriate,  promis- 
ing educational  practices  and  materials 
dev^<V>ed  through  those  projects. 

(20  U.S.C.  1413(a)(3).) 

§  12Ia.261  Definition  of  "appropriately 
and  adequately  prepared  and 
trained." 

As  used  in  II  121a.260-121a.268,  "ap- 
propriately and  adequately  prepared  and 
trained"  means  that  the  State  has  com- 
pleted the  following  stei>s: 

(a)  Certification  of  all  special  educa- 
tion instructional  personnel  who  qualify 
under  State  standards. 

(b)  Temporary  certification,  where  al- 
lowable under  State  standards,  of  those 
personnel  who  do  not  qualify  for  cer- 
tification. 

(c)  Certification,  under  State  stand- 
ards, of  all  regular  education  personnel 
who  serve  handicapped  children,  and 
participation  by  those  personnel  In  in- 
service  education  programs  designed  to 
develop  skills,  attitudes,  and  the  acquisi- 
tion of  information  soeclflc  to  the  needs 
of  handicapped  children. 

(d)  State  certification,  registration,  or 
licensing  of  all  support  personnel  who 
provide  direct  services  to  handicapped 
children,  including  therapeutic  recrea- 
tion personnel,  occupational  therapists, 
itinerant  resource  personnel,  physical 
therapists,  diagnosticians,  psychologists, 
coims^ors,  and  aides. 

(e)  Ongoing  participation  by  all  of  the 
perstmnel  named  in  paragraphs  (a) -(d) 
of  this  section  in  training  activities  ."based 
<m  the  State's  needs  assessment  imder 
8  121a.263(b)(l),  to  update  their  skiUs 
and  attitudes  as  necessary  to  educate 
handlcspped  children  and  to  acquire  in- 
fminatlon  regarding  ne<p  instructional 
praeOoes  and  procedures. 

(20  U.S.C.  1413(a)(3).) 

§  121a.262  Participation  of  other  agen- 
oes  and  institotions. 

(a)  The  State  educational  agency  must 
-insure  that  all  public  and  private  insti- 
tutions of  higher  education,  and  other 
agencies  and  organizations  (including 
parent  and  other  advocacy  organiza- 
tions) In  the  State  which  have  an  Inter- 
est in  the. preparation  of  personnel  for 
the  education  of  handicapped  childrai, 
have  an  opportunity  to  participate  fully 
in  the  development,  review,  and  annual 
updating  of  the  comprehensive  system  ot 
persoDDel  development. 

(b)  Tlie  anniial  program  plan  must  de- 
scribe the  nature  and  extent  of  participe- 
ti(m  imder  paragn^h  (a)  of  this  section 
and  must  describe  responsibilities  of  the 
State  educational  agency,  local  educa- 
tional s^encies,  public  and  private  insti- 
tutions of  higiier  education,  and  other 
agencies: 


(1)  With  respect  to  the  comprehoisiye 
system  as  a  whole,  and 

(2)  With  respect  to  the  personnel  de- 
velopment plan  under  S  121a.264. 

(20  U.SC.  1412(7MA);  1413(a)(3).) 
§  121a.263      Inservice  training. 

(a)  As  used  in  this  section,  "inservice 
training"  means  any  training  other 
than  that  received  by  an  individual  in 
a  full-time  program  which  leads  to  a 
degree. 

(b)  Etoch  annual  program  plan  must 
provide  that  the  State  educational 
agency: 

(1)  Conducts  an  annual  needs  assess- 
ment to  determine  if  a  sufficient  num- 
ber of  adequately  and  appropriately  pre- 
pared and  trained  personnel  are  avail- 
able in  the  State;  and 

(2)  Initiates  innovative  and  experi- 
mental inservice  personnel  development 
programs  based  on  the  assessed  needs  of 
State- wide  significance  related  to  the  im- 
plementation of  the  Act 

(c)  Each  annual  program  plan  must 
include  the  results  of  the  needs  sissess- 
ment  under  paragraph  (b)(1)  of  this 
section,  broken  out  by  need  for  new  per- 
sonnel and  need  for  retrained  personnel. 

(d)  The  State  educational  agency  may 
enter  Into  contracts  with  institutions  of 
higher  education  or  other  agencies,  in- 
stitutions, or  organizations  (which  may 
include  parent  or  other  advocacy  organi- 
zations), to  carry  out  experimental  or 
innovative  personnel  development  pro- 
grams, development  or  modification  of 
instructional  materials,  and  dissemina- 
ticm  of  sle^dfloant  information  derived 
from  educational  research  and  demon- 
stration prorfeete. 

(e)  Each  annual  program  plan  must 
provide  that  the  State  educational 
agency  isswses  ttiat  ongoing  inservice 
training  preepncas  are  available  to  all 
personnel  wbo  are  engaged  in  the  educa- 
tion of  handicapped  children,  and  that 
these  prograns  Include: 

(1)  The  nee  of  incentives  which  insure 
participation  by  teachers  (such  as  re- 
leased time,  payment  for  participation, 
opticKis  for  academic  credit,  salary  step 
credit,  certification  renewal,  or  updating 
professional  skUIs) ; 

(2)  llie  involvement  of  local  staff;  and 

(3)  The  use  of  innovative  practices 
whi(^  have  been  found  to  be  effective. 

(f)  Each  annual  program  plan  must: 

(1)  Describe  the  process  used  in  deter- 
mining the  inservice  training  needs  of 
personnel  engaged  in  the  education  of 
handicapped  children; 

(2)  Idimtify  the  areas  in  which  train- 
ing is  needed  (such  as  individualized  ed- 
ucation programs,  non-discriminatory 
testing,  least  restrictive  environments, 
procedural  safeguards,  and  use  of  parent 
surrogates  in  due  process  hearings) : 

^3)  Specify:  (1)  The  groups  reqxiiring 
training  (such  as  special  teachers,  regu- 
lar teachers,  administrators,  i>sycholo- 
glsts,  speech  pathologists,  audiologlsts. 
physical  education  teachers,  therapeutic 
recreation  specialists,  physical  thera- 
pists, occupaticmal  thenwists,  medical 
personnel,  parents,  vvrtunteers,  heartaic 
officers  and  parent  smrogates),  and 
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(u>  The  estimated  number  in  each 
gi-oup ; 

(4)  Describe  the  content  and  nature 
of  training  for  each  area  under  para- 
grairfi  if)  (2)  of  this  section; 

(5)  Describe  how  the  training  will  be 
provided  in  terms  of  (i)  geographical 
scope  (such  as  Statewide,  regional,  or 
local>,  and  (ii)  staff  training  source 
(such  as  college  and  university  staffs, 
Stat«  and  local  educational  agency  per- 
sonnel, and  non-agency  personnel) ; 

(6)  Specify:  (i)  The  funding  sources 
to  be  used, 

<ii '   Tlie  cost  of  the  training,  and 

(iii'  The  time  frame  for  providing  it; 
and 

<7>  Specify  procedures  for  effective 
evaluation  of  the  extent  to  which  pro- 
gram objectives  are  met. 

(g)  Each  annual  program  plan  must 
include  a  description  of  changes  the 
State  educational  agency  expects  to 
make  In  the  provision  under  paragraph 
(f  >  of  this  section  during  the  three  years 
after  the  annual  program  plan  takes 
effect. 

(20  U.S.C.  1413(a)(3).) 
§  121.261      Personnt'l  dcvolopmenl  plan. 

Each  annual  program  plan  must:  (a) 
Include  a  personnel  development  plan 
which  provides  a  structure  for  person- 
nel planning  and  focuses  on  preservlce 
and  mservice  education  needs; 

(b)  Describe  the  results  of  the  needs 
assessment  under  S  121a.263(b)(l)  with 
respect  to  Identifying  needed  sureas  of 
training,  and  assigning  priorities  to  those 
areas; 

(c  >  Identify  the  target  populations  for 
personnel  development.  Including  gen- 
eral education  and  special  education  In- 
structional and  administrative  personnel, 
support  personnel,  and  other  personnel 
(such  as  paraprofesslonals,  parents,  par- 
ent surrogates,  and  volunteers) ; 

(di  Identify  programs  of  preservlce 
and  inservice  training  in  the  areas  iden- 
tified under  §  121a.263(f )  (2) ; 

(e)  Describe  the  Instructicmal  skills, 
attitudes,  information,  and  interdis- 
ciplinary procedures  indentifled  at  the 
locsd  or  State  level  as  essential  to  meet- 
ing the  purposes  of  the  Act; 

(f)  Provide  for  the  use  of  local  re- 
sources In  personnel  development 
activities ; 

(g)  Provide  for  the  Identification  of 
all  personnel  in  need  of  training  and  pro- 
vide that  programs  are  available  and 
provision  Is  made  for  participation;  and 

(h)  Describe  the  training  of  special 
education  Instructional  and  support  per- 
sonnel and  regular  education  personnel 
diiring  the  current  school  year  aJid  the 
next  school  year.  Including  steps  that 
must  be  taken  to  Insure  that  all  person- 
nel needed  to  meet  the  full  educational 
opportunity  goal  under  §§  121a.23  and 
121a. 102  of  Subpart  B  will  be  appro- 
priately and  adequately  prepared  and 
trained. 
(20  U.S.C.  1413(a)(3).) 

Comment.  Th«  data  required  in  SS  12la.24 
and  131a.26  of  Subpart  B  on  the  numbers  of 
bandlcspped   olilldren   and    the    kind    and 
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number  of  personnel  reeded  will  serve  aa 
the  uniform  data  base  within  the  State  for 
the  personnel  development  system  under 
{  I21a.264  of  this  sulH>art.  The  data  may  also 
be  used  by  institutions  at  higher  education 
and  other  nonprofit  educational  training 
agencies  In  submitting  personnel  prepara- 
tion applications  under  Part  D  of  the  Act. 
Section  121f.9  of  the  regulations  under  Part 
D  (45  CPR  131f.O)  provld-s  as  follows: 


§  121f  .9     State  personnel  needs. 

Each  application  shall  include  (a)  a  state- 
ment by  the  State  educational  agency  of 
personnel  needs  for  education  of  the  handi- 
capped and  a  statement  by  the  applicant  of 
how  ^he  proposed  program  relates  to  those 
stated  needs,  and  (b)  a  description  of  the 
ways  In  which  the  recipient's  program  goals 
and  objectives  relate  to  the  purposes  of  Part 
D  of  the  Act. 

(20  U.S.C.  1431,  1432.  1434.) 

§  121a.265      Ditisemination. 

(a)  Each  annual  program  plan  must 
include  a  description  of  the  State's  pro- 
cedures for  acquiring,  reviewing,  and  dis- 
seminating to  general  and  special  educa- 
tional instructional  and  support  per- 
sonnel, administrators  of  programs  for 
handicapped  children,  and  other  inter- 
ested agencies  and  organizations  (In- 
cluding parent  and  other  advocacy  or- 
ganizations) significant  information  and 
promising  practices  derived  from  educa- 
tional research,  demonstration,  and  oth- 
er projects. 

(b)  Dissemination  Includes : 

(1)  Making  those  personnel,  adminis- 
trators, agencies,  and  organizations 
aware  of  the  information  and  practices; 

(2)  Training  designed  to  enable  the  es- 
tablishment of  Innovative  programs  and 
practices  targeted  on  identified  local 
needs;  and 

(3)  Use  of  Instructional  materials  and 
other  media  for  personnel  development 
and  instructional  programming. 

(20  U.S.C.  1413(a)(3).) 

of      educalional 


§  I21a.266     Adoption 
practices. 

(a)  Each  annual  program  plan  must 
provide  for  a  statewide  system  designed 
to  cause  the  widespread  adoption  of 
educational  practices  proven  effective 
through  research  and  demonstration. 

(b)  Each  annual  program  plan  must 
provide  for  thorough  reassessment  of 
educational  practices  used  In  the  State. 

(c)  Each  annual  program  plan  must 
provide  for  the  identification  of  State, 
local,  and  regicmal  resources  (human 
and  material)  which  will  assist  in  meet- 
ing the  State's  personnel  preparation 
needs. 
(20U.S.C.  1413(a)(3).) 

§  121a.267     Evaluation. 

(a)  The  annual  program  plan  must 
Include  procedures  for  evaluating  the  ex- 
tent to  which  the  State's  comprehensive 
system  of  personnel  development  is  meet- 
ing the  needs  for  personnel  in  the  State. 
<b)  These  procedures  must  include: 
(1)  A  plan  for  evaluating  the  overall 
organization  ajid  effectiveness  of  the 
comprehensive  system  and  the  State  edu- 
cational agency's  procedures  for  admin- 
istration of  the  system;  and 


(2)   The  use  of  accountability  meas- 
ures to  insure  the  adequate  delivery  of 
the  training  and  services  outlined  in  the 
system. 
(20  U.S.C.  1413(a)(3).) 

§  121a.268     Technical  auistance  to  local 
educational  agencies. 

Each  annual  program  plan  must  in- 
clude a  description  of  technical  assist- 
ance that  the  State  educational  agency 
gives  to  local  educational  agencies  in 
their  Implementation  of  the  State's  com- 
prehensive system  of  personnel  devel- 
opment. 

(20U.S.C.  1413(a)(3).) 

Subpart  D — Private  Schools 

Participation  of  Private 
School  Children 

§  121a.30O     General. 

Each  State  and  local  educational 
agency  shall  Insure  that  to  the  extent 
consistent  with  the  number  and  location 
of  handicapped  children  in  the  State  who 
are  enrolled  in  regular  or  special  private 
elementary  and  secondary  schools,  pro- 
vision is  made  for  the  participation  of 
those  children  In  the  program  assisted 
or  carried  out  under  this  part  by  pro- 
viding for  those  children  special  educa- 
tion and  related  services. 

(20  U.S.C.  1413(a)(4)(A);  1414(a)(6)).) 
§  121h.30I       Delrrniinalionii. 

Determinations  with  respect  to  the 
special  education  and  related  services 
needs  of  handicapped  children  enrolled 
in  private  elementary  and  secondary 
schools,  the  number  and  types  of  chil- 
dren who  will  participate  under  this 
part,  and  the  types  of  services  which  will 
be  provided  for  them  may  be  made  only 
after  consultation  with  persons  knowl- 
edgeable as  to  the  needs  of  those  chil- 
dren, and  on  a  basis  comparable  to  that 
used  in  providing  for  the  participation 
under  this  part,  of  handicapped  children 
enrolled  In  public  elementary  and  sec- 
ondary schools. 
(20  U.S.C.  1413(a)(4)(A).) 

§  12la..302      Services. 

Programs  and  projects  assisted  or 
carried  out  under  Part  B  of  the  Act  must 
be  designed  to  provide,  to  the  extent  con- 
sistent with  the  number  of  handlcaped 
children  enrolled  In  private  elementary 
and  secondary  schools  In  the  geographi- 
cal area  served  by  the  program  or 
project,  services  which  aid  in  meeting  the 
special  education  and  related  services 
needs  of  those  children.  Services  may  be 
provided  through  such  arrangements  as 
dual  enrollment,  educational  radio  and 
television,  and  the  provision  of  mobile 
equipment,  and  may  Include  professional 
and  paraprofesslonal  services. 
(20  use.  1413(a)(4)(A).) 

§  121  a. 303     Personnel. 

(a)  Public  school  personnel  may  be 
made  available  In  other  than  public 
school  facilities  only  to  the  extent  neces- 
SEUT  to  provide  services  required  by  the 
handicapped  children  for  whose  needs 
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(b)  Each  State  or  local  educational 
agency  providing  services  to  children  en- 
rolled in  private  schools  shall  maintain 
administrative  ccmtrol  and  direction  over 
those  servlees. 

(c)  The  services  provided  with  funds 
under  Part  B  of  the  Act  for  ellglhle 
handicapped  chlldr^  enrolled  In  private 
schools  may  not  include  the  payment  o# 
salaries  of  teachers  or  other  employees  of 
private  schools  except  for  services  per- 
formed outside  their  regular  hours  oi 
duty  and  under  public  supervision  and 
control,  nor  may  the  services  Include  the 
use  of  equipment  purchased  with  Part  B 
funds,  other  than  mobile  or  portable 
equipment,  on  private  schocd  premises, 
or  the  construction  of  private  school 
facilities. 

(aO  V.8.C.  1413(a)  (4)  (A) .) 

§  121a.304     Equipment. 

(a)  Equipment  acquired  with  funds 
under  Part  B  of  the  Act  may  be  placed 
on  private  school  premises  for  a  limited 
period  of  time,  but  the  title  to  and  ad- 
ministrative control  over  all  equipment 
must  be  retained  and  exercised  by  a 
puUlc  agency. 

(b)  In  exercising  administrative  con- 
trol, the  public  agency  shall  keep  rec- 
ords of  and  account  for  the  equipmsit, 
and  shall  insure  that  the  equipment  Is 
used  solely  for  the  purposes  of  the  pro- 
gram or  project,  and  remove  the  equip- 
ment from  the  private  school  pronlses  if 
necessary  to  avoid  its  being  used  for 
other  purposes  or  If  it  Is  no  longer  needed 
for  the  purposes  of  the  program  or  proj- 
ect. 

(c)  Mobile  or  portable  equipment  may 
be  used  on  private  school  premises  only 
for  such  period  of  time  within  the  life 
of  the  current  program  or  project  for 
which  the  equipment  is  intended  to  be 
used,  as  Is  necessary  for  the  successful 
participation  in  that  program  or  project 
by  eligible  handicapped  children  enrolled 
In  private  schools. 

(a  U.8.C.  1413(a)(4)(A).) 

S  121a.305      Prohibition  of  segregation. 

Programs  or  projects  carried  out  in 
public  facilities,  and  involving  joint  par- 
ticipation by  eligible  handicapped  chil- 
dren enrolled  in  private  schools  and 
handicapped  children  enrolled  in  public 
schodls,  may  not  Include  classes  that  are 
separated  on  the  basis  of  school  enroll- 
ment or  the  religious  affiliations  of  the 
children. 
(20U.S.C.  1413(a)(4)(A).) 

Placement  of  Handicapped  Children 
IN  Private  Schools 

§  121a.320     Responsibility  of  Stale  edu- 
cational agency. 

Each  State  educational  agency  shtdl 
insure  that  a  handicapped  child  who  is 
placed  in  or  referred  to  a  private  school 
or  facility  by  the  State  educational  agen- 
cy or  a  local  educational  agency: 

(a)  Is  provided  special  education  and 
related  services: 


(1)  In  eonf<»inanfie  with  an  ladivkl- 
uaUMd  Riinf**^^  pregwn  wbiek  laeets 
tl«  miBtrtBBnti  under  il  ma.MO- 
131«.327  of  Sobiwrt  C; 

(2)  At  no  cost  to  the  paroits  or 
guardians;  and 

(3)  Which  meet  education  standards 
of  that  State  educatlnial  agency  (in- 
cluding the  requirements  In  this  part) 
which  apply  to  public  agoicies  under 
§  121a.34  of  Sul^Nurt  B;  and 

(b)  Has  all  of  the  rights  of  a  handi- 
caM)ed  child  who  is  served  by  a  public 
agency. 

(20  U.S.C.  1413(a)  (4)  (B) .) 

§  121a.321  Implementation  by  Slate 
educational  agency. 

In  implementing  S  121a.320,  the  State 
educational  agency  shall : 

(a)  Monitor  c(Mnpliance  through  pro- 
cedures such  as  written  reports,  on-site 
visits,  and  parent  questionnaires; 

(b)  Disswnlnate  copies  of  the  State 
standards  to  each  private  school  to  which 
the  State  educational  agency  or  a  local 
educational  agoicy  has  referred  or 
placed  a  handicapped  child;  and 

<c)  Provide  an  opportunity  for  those 
private  schools  to  participate  In  the  de- 
velopment and  revision  of  the  State 
standards. 

(20  use.  1413(a)(4)(B).) 

§  121a.322  Placement  of  children  by 
parents. 

(a)  If  a  handicapped  child  has  avail- 
able a  free  appropriate  public  education 
In  a  local  educational  agency  that  is  in 
<^  readily  accessible  from  the  child's 
h<»ne  cc«nmunity  and  the  parents  choose 
to  place  the  child  In  a  private  school, 
neither  the  State  or  the  local  educational 
agency  is  required  by  this  part  to  pay  for 
the  child's  education. 

(b)  Ksagreements  between  a  parent 
and  a  State  or  local  educational  agency 
regarding  the  availability  of  a  program 
syppropriate  for  the  child,  and  the  ques- 
tion of  finanriftj  responsibility,  are  sub- 
ject to  the  due  process  procedures  under 
SS  121a.400-121a.415  of  Subpart  E. 

(20  U.S.C.  1413(a)(4)(B).) 

§  121a.323      Placement  in  another  Slate. 

In  addition  to  the  requirements  under 
S  121a.320.  If  a  State  or  local  educational 
agency  refers  or  idaces  a  child  in  a  iHi- 
vate  school  In  another  State,  the  State 
educational  agency  of  the  State  where 
the  private  school  is  located  shall  insure 
that  the  school  meets  its  education 
standards. 

(20  U.S.C.  1413(a)(4)(B).) 

Subpart  E — Procedural  Safeguards 

Due  Process  Procedures  for  Parents 
AND  Children 

§  121a.4O0  Definitions  of  "consenl", 
"evaluation",  and  "personally  iden- 
tifiable". 

As  used  in  this  part;  "Consent"  means 
that:  (a)  The  parent  has  been  fuly  In- 
formed of  all  information  relevant  to  the 
activity  for  which  ctmsoit  is  sought,  in 
his  or  her  native  language,  or  other  mode 


of  f^}fr»i«nr>i/'n.tiftrv  unless  it  dearly  Is  not 
feasSiietodoao; 

(b)  Itie  parent  tmderstands  and 
oy«t»aM  In  writbig  to  the  carrying  out  of 
the  activity  for  which  his  or  her  consent 
Is  sought,  and  the  coosoit  describes  that 
activity  and  Usts  the  records  (If  any) 
whidi  wfll  be  released  and  to  whom;  and 

(c)  The  parent  understands  that  the 
granting  of  consent  is  voluntary  on  the 
part  of  the  parent. 

"Evtduation"  means  procedures  used 
to  determine  whether  a  chUd  Is  handi- 
capped and  the  nature  and  extent  of 
the  special  education  and  related  serv- 
ices that  the  child  needs.  The  term  means 
procedures  used  selectively  with  an  in- 
dividual child  and  does  not  incltide  basic 
tests  administered  to  or  procedures  used 
with  all  children  in  a  schocrt,  grade,  or 
class. 

(20  U.S.C.  1415.) 

"Personally  id«itifiable"  means  that 
information  includes: 

(a)  The  name  of  the  chfld,  the  child's 
parent,  or  other  family  member; 

(b)  The  address  erf  the  child; 

(c)  A  personal  WentlfiCT,  such  as  the 
child's  social  security  number  or  student 
number;  or 

(d)  A  list  of  personal  characteristics 
or  other  information  which  would  make 
it  possible  to  identify  the  child  with  rea- 
sMiable  certainty. 

(20iJjS.C.  1416.  1417  (c).) 

§  I21a.401     General     responaibflity     of 
Stale  and  local  cdneati<Hial  ageiieie«. 

<a)  Each  State  and  local  educational 
agency  shall  provide  procedural  safe- 
guards to  handicapped  children -and  their 
parents  with  respect  to  the  prtjvlslon  of 
a  free  appropriate  public  education. 

(b)  The  State  educatkHial  agency  shall 
Insure  that  each  public  agency  In  the 
State  adopts  and  Implements  procedural 
safeguards  which  meet  the  requirements 
of  this  sulH>art 

(20  U.S.C.  1416(a)  .i 

§  12Ia.402      Opportunity  to  examine  rec- 
ords. 

The  parents  of  a  handica*ped  child 
shall  be  afforded.  In  accordance  with  tht 
procedures  m  §S  121a.452-121a.459  an 
oppoi-tunity  to  examine  all  relevant  rec- 
ords with  respect  to: 

(a)  The  Identification,  evaluation,  and 
educational  placement  of  the  child,  and 

(b)  The  provision  of  a  free  appr<H)ri- 
ate  public  education  to  the  child. 

(20  U.S.C.  1415(to)(l)(A).) 

§  121a.44)3      Independent        educational 
evaluation. 

(&)  General.  (1)  The  local  educational 
agency  shall  inform  the  parents  of  a 
handicapped  child  that  they  have  a 
right  to  obtain  an  Independent  educa- 
tional evaluation  of  the  child,  subject  to 
paragraphs  'b)  through  (e)  of  this  sec- 
tion. 

(2)  For  the  purposes  of  this  section, 
"independent  educational  evaluation" 
means  an  evaluation  conducted  by  a 
fully  citified  or  Ueenaed  professional 
examiner  who  is  not  employed  by  and 
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does  not  routinely  provide  evaluations 
for,  the  State  or  local  educational 
agency  responsible  for  the  education  of 
the  child  in  question. 

(b)  Parent  right  to  evaluation  at  pub- 
lic expense.  A  parent  has  the  right  to  an 
independent  educational  evaluation  at 
public  expense  If  the  parent  disagrees 
with  an  evaluation  obtained  by  the  local 
educational  agency.  However,  the  local 
educational  agency  may  Initiate  a  hear- 
ing imder  §  121a.406  of  this  sulvart  to 
show  that  its  evaluation  is  appropriate. 
If  the  final  decision  is  that  the  evalua- 
tion is  appropriate,  the  parent  still  has 
the  right  to  an  independent  educational 
evaluation,  but  not  at  public  expense. 

(c)  Parent  initiated  evaluations.  If 
the  parent  obtains  an  independent  edu- 
cational evaluation  at  his  or  her  own 
expense,  the  results  of  the  evaluation: 

(I)  Must  be  considered  by  the  State 
and  local  educational  agency  In  any  de- 
cision made  with  respect  to  the  provision 
of  a  free  appropriate  public  ediKsation  to 
the  child,  and 

(2>  May  be  presented  by  either  party 
as  evidence  at  a  hearing  under  this  sub- 
part regarding  tlmt  child. 

(d>  Requests  for  evaluations  hy  hear- 
ing officers.  If  a  hearing  oflBcer  requests 
an  independent  educational  evaluation 
as  part  of  a  hearing,  the  cost  of  the 
evaluation  must  be  at  public  expense. 

(e)  Agency  criteria.  Whenever  the 
State  or  local  educational  agency  pays 
for  an  indep>endent  educational  evalua- 
tion, the  criteria  under  which  the  eval- 
uation is  obtained,  including  the  loca- 
tion of  fhe  evaluation  and  the  qualifica- 
tions of  the  examiner,  must  be  the  same 
as  the  criteria  which  the  State  or  local 
educational  agency  uses  when  it  initiates 
an  evaluation. 

(20  U.S.C.  1416(b)(1)(A)) 

§  121a. 404     Prior  noticr ;  parent  consent. 

(a^  Written  notice  which  meets  the 
requirements  under  §  121a.405  must  be 
given  to  the  parents  Qf  a  handicapped 
child  a  reasonable  time  before  the  State 
or  local  educational  agency. 

( 1 )  Proposes  to  initiate  or  change  the 
identification,  evaluation,  or  educational 
placement  of  the  child  or  the  free  appro- 
priate public  education  provided  to  the 
child,  or 

(2>  Refuses  to  initiate  or  change  the 
identification,  evaluation,  or  educational 
placement  of  the  child  or  the  free  ap- 
propriate public  education  provided  to 
the  child. 

<b)  Parental  consent  must  be  ob- 
tained before  an  evaluation  is  conducted. 

(20  U-S.C.  1416(b)  (1)  (C) ,  (D)  ) 

§  1 2 1  a. 403      Content  of  notice. 

(a)  The  notice  imder  §  121a.404  must 
Include : 

(1)  A  full  explanation  of  all  of  the 
procedural  safeguards  available  to  the 
parents  under  Subpart  E; 

(2)  A  description  of  the  action  pro- 
posed or  refused  by  the  agency,  an  ex- 
planation of  why  the  agency  proposes  or 
refuses  to  take  the  action,  and  a  de- 
scription of  any  options  the  agency  con- 


sidered and  the  reasons  why  those  op- 
tions were  rejected; 

(3)  A  description  of  each  evaluation 
procedure,  test,  record,  or  report  the 
agency  uses  as  a  basis  for  the  proposal 
or  refusal;  and 

(4)  A  description  of  any  other  factors 
which  are  relevant  to  the  agency's  pro- 
posal or  refusal. 

(b)  The  notice  must  be: 

(1)  Written  in  language  understand- 
able to  the  general  public,  and 

(2)  Provided  In  the  native  language 
of  the  parent  or  other  mode  of  commu- 
nication used  by  the  parent,  unless  It  Is 
clearly  not  feasible  to  do  so. 

(c)  If  the  native  language  or  other 
mode  of  communication  of  the  parent 
is  not  a  written  language,  the  State  or 
local  educational  agency  shall  take  steps 
to  insure: 

( 1 )  TTiat  the  notice  Is  translated  orally 
or  by  ottier  means  to  the  imrent  In  his 
or  her  native  language  or  other  mode  of 
communicaticm ; 

(2)  That  the  parent  imderstands  the 
content  of  the  notice,  and 

(3)  That  there  is  written  evidence  that 
the  requirements  in  paragraph  (c)  (1) 
and  (2)  of  this  section  have  been  met. 

(20U.S.C.  1416(b)(1)(D)) 

§  121a.406      Impartial  due  process  hear- 
ing. 

(a)  A  parent  or  a  local  educational 
agency  may  initiate  a  hearing  on  -any  of 
the  matters  described  in  §  121a.404(a) 
(1)  and  (2). 

(b)  The  hearing  must  be  conducted  by 
the  State  or  local  educational  agency,  as 
determined  under  State  statute,  State 
regulation,  or  a  written  policy  of  the 
State  educational  agency. 

(20  use.  1416(b)  (2)) 

§  121a.407      Impartial  hearing  officer. 

(a)  A  hearing  must  not  be  conducted: 

(1)  By  an  employee  of  the  State  or 
local  educational  a«ency  who  is  Involved 
In  the  education  or  care  of  the  child,  or 

(2)  By  any  person  having  a  personal 
or  professional  interest  which  would  con- 
flict  with  his  or  her  objectivity  in  the 
hearing. 

(b)  A  person  who  otherwise  qualifies  to 
conduct  a  hearing  under  paragraph  (a) 
of  this  section  is  not  an  employee  of  the 
agency  solely  because  he  or  she  Is  paid 
by  the  agency  to  serve  as  a  hearing  offi- 
cer. 

(20  U.S.C.  1414(b)  (2)) 

§  121a.408     Hearing  rights. 

Any  party  to  a  hearing  has  the  right 
to: 

(a)  Be  accompanied  and  advised  by 
coimsel  and  by  individuals  with  special 
knowledge  or  training  with  respect  to  the 
problems  of  handicapped  children; 

(b)  Present  evidence  and  confront, 
cross-examine,  and  compel  the  attend- 
ance of  witnesses; 

(c)  Obtain  a  written  or  electronic  ver- 
batim record  of  the  hearing; 

(d)  Obtain  written  findings  of  fact  and 
decisions.  (The  State  or  local  educational 
agency  shall  transmit  those  findings  and 


decisions,  after  dieting  any  personally 
identifiable  information,  to  the  State  ad'- 
visory  panel  establl^ed  under  Subpart 
P). 

(20  U.S.C.  1416(d) ;  1417(c)  ) 

§  121a.409     Hearing  decision;  appeal. 

A  decision  made  In  a  hearing  con- 
ducted under  this  subi>art  Is  final,  unless 
a  party  in  the  hearing  appeals  the  deci- 
sion under  §  121a.411  or  i  121a.412. 

(20  VS.C.  1416(C)) 

§  121a.410     Administrative    appeal;    in»- 
partial  review. 

(a)  If  the  hearing  Is  conducted  by  a 
local  educational  agency,  any  party  ag- 
grieved by  the  findings  and  decision  in 
the  hearing  may  appeal  to  the  State  edu- 
cational agency. 

(b)  If  there  is  an  appeal,  the  State 
educational  agency  shall  conduct  an  im- 
partial review  of  the  hearing.  "Hie  official 
conducting  the  review  shall: 

(1)  Examine  the  entire  hearing  record. 

(2)  Insure  that  the  procedures  at  the 
hearing  were  consistent  with  the  require- 
ments of  due  process, 

(3)  Afford  the  parties  an  opportunity 
for  oral  argument,  and 

(4)  Make  an  lndQ)endent  decision  on 
completion  of  the  review. 

(c)  The  decision  made  by  the  review- 
ing official  is  final,  unless' a  party  brings 
a  civil  action  imder  {  121a.412. 

(20  U.S.C.  1416(C)) 

§  121a.411      Civil  action. 

Any  party  aggrieved  by  the  findings 
and  decision  made  in  a  hearing  who 
does  not  have  the  right  to  ai>peal  imder 
§  121a.409  of  this  subpart,  and  any  party 
aggrieved  by  the  decision  of  a  reviewing 
officer  under  S  121a.410.  has  the  right  to 
bring  a  civil  action  under  section  615(e) 
(2)  of  the  Act. 

(20  U.S.C.  1416) 

§  121a.4I2      Timeliness  and  convenience 
of  hearings  and  reviews. 

State  and  local  educational  agencies 
shall  take  steps  to  Insure  that  each  hear- 
ing and  review  conducted  under  this  sub- 
part: 

(a)  Is  CMnmenced  and  ccMnpleted  as 
quickly  as  possible,  consistent  with  fair 
consideration  of  the  issues  involved,  but 
not  later  than  45  days  after  receipt  of  a 
complaint,  unless  the  parties  agree  to  an 
extension,  and 

(b)  Is  conducted  at  a  time  and  place 
which  Is  reasonably  convenient  to  the 
parents  and  child  involved. 

(20  U.S.C.  1415) 

§  121a.413     Child's    status    during    pro- 
ceedings. 

(a)  During  the  pendency  of  any  ad- 
ministrative or  judicial  proceeding  re- 
garding a  complaint,  unless  the  State 
or  local  educational  agencyand  thie  par- 
ents of  the  child  agree  otherwise,  the 
child  Involved  in  the  complaint  must  re" 
main  in  his  or  her  present  educational 
placement. 

(b)  If  the  complaint  involves  an  ap- 
plication for  initial  admission,  to  public 
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•cbool.  the  child,  with  the  etmsent  of 
the  parente,  must  be  pteeed  tn  the  public 
school  program  xmW.  the  completion  ot 
all  the  proceedUngB. 

(20  VSX;.  1416(e)  (8)  ) 

§  121a.414     Surrogate  parents. 

(a)  GeneraL  The  State  educational 
agency  shall  Insure  that  the  rights  of  a 
child  are  protected  when  the  paraits  of 
the  child  are  not  kiiown,  unavailable,  or 
the  child  Is  a  ward  of  the  State,  Includ- 
ing the  asslgnmoit  of  an  individual  to 
act  as  a  surrogate  for  the  parents.  Ihls 
must  Include  a  method  (1)  for  determin- 
ing whether  a  child  needs  a  surrogate 
parent,  and  (2)  for  assigning  a  surrogate 
parent  to  the  child. 

(b)  Criteria  for  selection  of  surrogates. 
(1)  The  State  or  local  educatlMial  agmcy 
may  select  a  surrogate  parent  in  any  way 
permitted  under  State  law. 

(2)  State  and  local  educatl<»ial  agen- 
cies shall  Insure  that  a  person  selected  as 
a  surrogate: 

(1)  Has  no  interest  that  conflicts  with 
the  Interests  of  the  child  he  or  she  repre- 
sents; and 

(ID  Has  knowledge  and  skills,  that  In- 
sure adequate  repreeentatkm  of  the  child. 

(c)  NoH-emi^ovee  requirement;  com- 
pensation. (1)  A  person  assigned  as  a 
surrogate  must  not  be  an  employee  of  the 
State  or  local  educational  agency  which 
Is  Involved  tn  the  education  or  care  of 
the  child. 

(2)  A  person  who  otherwise  qualifies 
to  be  a  siUTOgate  parent  under  peragn^ih 
(b)  and  (c)  (1)  of  this  section.  Is  not  an 
employee  of  the  agency  scdely  because  he 
or  she  Is  pedd  by  the  ag«icy  to  serve  as  a 
surrogate  parent. 

(d)  Responsibilities.  The  surrogate 
may  represent  the  child  in  all  matters  re- 
lating to: 

(1)  The  Identification,  evaluation,  and 
educational  placement  of  the  child,  and 

(2)  The  provision  of  a  free  an>nH>ri- 
ate  puldlc  education  to  the  child. 

(20  U.S.C.  1416(b)  (1)  (B) ) 

Protection  in  Evaluation  Procedures 

§  I21a.430     CencraL 

Testing  and  evaluation  materials  and 
procedures  used  for  the  purposes  of  eval- 
uation and  placement  of  handicapped 
children  must  be  selected  and  adminis- 
tered so  as  not  to  be  racially  m-  cul- 
turally discriminatory. 

(30  U.S.C.  1412(6)  (O) 

§  I21a.431      EvaluntioM:         rhnii|;«'         in 
placement. 

<a)  An  evaluation  must  be  conducted 
before  any  action  is  taken  with  respect 
to: 

(1)  The  initial  placement  or  denial  of 
placonent  of  a  handicapped  child  in  a 
special  education  jnogram.  or 

<2)  The  transfer  or  denial  of  transfer 
of  a  child  from  a  special  education  pro- 
gram to  full-time  regular  class  place- 
ment. 

(b)  Subject  to  paragraph  (a)  ot  this 
sectkMi.  and  the  requirement  for  leeval- 
u«tl<m  In  1 121a.433.  any  change  to  a 
child's  special  education  placement  (such 


as  changing  from  a  self  coDtalnedaiwelitl 
class  to  a  resource  room)  mnBt  be  hased 
on: 

(1)  Ihe  chOd'a  eurrmt  IndlTldnUied 
education  program,  and 

(2)  Any  other  Information  vdattng  to 
the  child's  current  educational  perform- 
ance. 

(20UJS.C.  1412(6)  (O) 

§  121«.'432     Evainalion  procedures. 

State  and  local  educaticmal  agencies 
shall  Insure,  at  a  minimum,  that: 

(a)  Tests  and  other  evaluation 
materials: 

(1)  Are  provided  and  administered  In 
the  child's  native  language  or  other  mode 
of  communlcatlcHi,  unless  it  is  clearly  not 
feasible  to  do  so; 

(2)  Have  been  validated  for  the  spe- 
cific purpose  for  which  they  are  used; 

(3)  Are  recommended  by  their  pro- 
ducer tor  the  specific  purpose  for  which 
they  are  used;  and 

(4)  Are  administered  by  personnel 
who  meet  applicable  certification  or  li- 
censure requirements  imder  State  law; 

(b)  Tests  and  other  evaluatKm  materi- 
als Include  those  tailored  to  assess  spe- 
cific areas  of  educational  need  and  not 
merely  those  which  are  designed  to 
provide  a  single  general  Intelligence 
quotient; 

(c)  In  test  selection  and  adminlstra- 
Uoa,  if  a  test  is  administered  to  a  child 
with  Impaired  sensory,  manual  or  speak- 
ing skills,  the  test  results  accurately  re- 
flect the  child's  S4>tltude  or  achievement 
level  or  whatever  other  factor  the  test 
purports  to  measure,  rather  than  reflect- 
ing the  child's  Impaired  sensory,  manual, 
or  speaking  skills  (except  where  those 
skills  are  the  factors  which  the  test  pur- 
ports to  measure) ; 

(d)  No  one  test  or  tjrpc  of  test  or  other 
means  of  evaluation  Is  used  as  the  sole 
criteri(xi  for  placement; 

(e)  Information  from  sources  other 
than  ability  or  achievement  tests,  includ- 
ing Information  concerning  physical  con- 
dition, soclocultural  backgroimd,  and 
ad£4>tlve  behavior  In  home  and  school,  is 
gathered  and  cmisidered  and  the  weight 
given  to  each  of  these  sources  Is  docu- 
mented; 

(f )  Ihe  interpretation  of  the  evalua- 
tion data  and  the  subsequent  determina- 
tion of  the  child's  educational  placement 
are  made  by  a  team  or  group  of  persons 
knowledgeable  about  the  child,  the 
meaning  of  the  evaluaticm  results,  the 
placement  opUooB.  and  the  pers(»mel 
available  to  provide  special  education 
and  related  s^rlces;  and 

(g)  If  the  informatlrai  derived  either 
from  ability  and  achievement  tests  or 
from  other  sources  results  in  a  showing 
that  the  child  does  not.  because  of  a  dis- 
ability, need  instruction  In  a  special  set- 
ting, the  child  Is  not  placed  outside  the 
regular  instructional  setting. 

(20  UJ3.0.  1412(S)(0)) 

§  121a.433     Reevaluation. 

Each  State  and  local  educational 
agency  shaU  Insure: 

(a)  That  an  aooordanee  witti  Subpart 
C,  each  handicamied  child's  Indivldual- 


iMd  education  progr»m  te  revised  period- 
ically, bat  not  less  than  annually,  and 

<b)  ThaX  an  evahiatlan  ot  the  ehild. 
based  on  procedures  which  meet  the  re- 
qtdrements  under  i  121a.432,  is  con- 
ducted every  three  years  or  more  fre- 
quently If  condlti(ms  warrant  or  if  the 
child's  parent  or  teacher  requests  an 
evaluation. 

(30  UAJO.  1412 (6)(C)) 

Least  Restrictive  Envxronmbnt 
§  121a.440     GeneraL 

(a)  Each  State  educational  agency 
shall  Insure: 

(1)  That  to  the  maximum  extent  ap- 
pr(H>riate,  handicapped  children,  includ- 
ing children  in  puMlc  or  private  Institu- 
tions or  other  care  facilities,  are  edu- 
cated with  children  who  are  not  handi- 
capped, and 

(2)  That  special  classes,  separate 
schooling  or  other  removal  of  handi- 
capped children  from  the  regular  edu- 
cational environment  occurs  only  when 
the  nature  or  severity  of  the  handicap  is 
such  that  education  in  regular  classes 
with  the  use  of  supidementary  aids  and 
services  cannot  be  achieved  sati^actorily. 

(b)  For  the  purposes  of  this  subpart, 
"applicable  ag&icy"  includes: 

(1)  Bach  State  and  local  educational 
agency, 

(2)  Each  public  agency  in  the  State 
which  is  Involved  In  the  education  of 
handicapped  children,  and 

(3)  Each  private  school  in  «^ch  a 
State  or  local  educational  agency  i^aces 
or  refers  a  handicapped  child. 

(20  U.S.C.  1412(6)  (B)) 

§  121a.441      Continuum     of     ahernaiixe 
placements. 

(a)  Each  State  and  local  educatlMial 
agency  shall  insure  that  a  continuum  of 
alternative  placements  are  available  to 
meet  the  needs  of  handicapped  children 
for  special  education  and  related  services. 

(b)  The  continuum  required  under 
paragrt^h  (a)  of  this  section  must: 

(1)  Include  the  alternative  placements 
listed  in  the  definition  ot  special  educa- 
tion under  S  121a.4  of  Sut^Mut  A  (In- 
struction in  regular  classes,  special 
classes,  special  schools,  home  instruc- 
tion, and  instruction  in  hosiritals  and 
institutions),  and 

(2)  Make  provision  for  supplemental^ 
services  (such  as  resource  room  or  Itin- 
erant instruction)  to  be  provided  In  con- 
junction with  regular  class  placement. 

(20U.S.C.  1412(6)  (B)) 

§  1 2 1  a.4 12      Placements. 

Each  State  and  local  educational 
agency  shall  insure  that : 

(a)  Each  handicaiqied  child's  educa- 
tional placement: 

(1)  Is  determined  at  least  annually, 
and 

(2)  Is  based  on  his  or  her  individual- 
ised education  program; 

(b)  To  the  extent  necessary  to  im- 
plement an  individualized  education  pro- 
gram for  each  handicapped  child,  the 
appBcabie  ageney  nrart  prvrlde.  or  ar- 
range for  the  profkiaa  <rf.  aB  of  the 
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various  alternative  placanents  included 
under  S  121a.441  of  this  subpart; 

(c)  Unless  a  handicapped  child's  In- 
dividualized education  program  requires 
some  othej  arrangement,  the  child  is  ed- 
ucated In  the  school  which  he  or  she 
would  attend  if  not  handicapped:  and 

(d)  In  selecting  the  least  restrictive 
environment,  consideration  is  given  to 
any  potential  harmful  effect  on  the  child 
or  on  the  quality  of  services  wliich  he 
or  she  needs. 

(aoU.S.C.  1412(5)  (B).) 


§  12ln.143      Technical       axMiitluiu-f      and 
training  activities. 

Each  State  educational  agency  shaU 
carry  out  activities  to  insure  that  teach- 
ers and  administrators  In  all  applicable 
agencies: 

(a)  Are  fully  informed  about  their  re- 
sponsibilities for  Implementing  8  121a.- 
440,  and 

(b)  Are  provided  with  technical  as- 
sistance and  training  necessary  to  assist 
them  in  this  effort. 

(20  use.  1412(6)  (B).)  , 

§  121a.444      Children  in  publir  or  private 
inc>tilation8. 

Each  State  educational  agency  shall 
make  arrangements  with  public  and  pri- 
vate institutions  (such  as  a  memorandum 
of  agreement  or  special  Implementation 
procedures)  as  may  be  necessary  to  in- 
sure that  §  121a.440  is  effectively  imple- 
mented. 

(20  US.C.   1412(6)  (B).) 

§  12  la. 4 13      Monitoring  artivitic!>. 

(a)  The  State  educational  agency 
shall  carry  out  activities  to  insure  that 
§  121a.440  is  implemented  by  each  ap- 
plicable agency. 

(b)  If  there  is  evidence  that  a  local 
educational  agency  makes  placements 
that  are  inconsistent  with  1 121a.440  of 
this  subpart,  the  State  educatlMuJ 
agency : 

(1)  Shall  review  the  local  educational 
ag^icy's  Justification  for  its  actions,  and 

(2)  Shall  assist  In  planning  and  Im- 
plementing any  necessary  corrective 
action. 

(20 use.  1412(5)  (B).) 

Confidentiality  of  Information 
§  121a.450     Definitions.  _/ 

As  used  in  this  subpart: 

"Destruction"  means  physical  destruc- 
tion or  removal  of  personal  identifiers 
from  information  so  that  the  informa- 
tion is  no  longer  personally  identifiable. 
^•'Participating  agency"  meaiS  any 
agency  or  institution  which  collects, 
malntkins,  or  uses  information,  or  from 
whlch/itiformation  Is  obtained,  under 
this  part.     « 

(20  U.S.C.  1412(2)  (D) ;  1417(c') .) 
§  121a.451     Notice  to  parents. 

(a)  The  State  educational  age  icy 
shall  give  notice  which  is  adequate  to 
fully  Inform  parents  about  the  require- 
mentg  under  !  12la.28  of  Subpart  B.  tn- 
cIudlDc* 
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(1)  A  description  of  the  extent  to 
which  the  notice  is  given  in  the  na4;lve 
languages  of  the  various  population 
groups  in  the  State: 

(2)  A  description  of  the  children  on 
whom  information  Is  maintained,  the 
types  of  information  sought,  the  methods 
the  State  intends  to  use  in  gathering  the 
information  (including  the  sources  from 
whom  information  is  gathered) ,  and  the 
uses  to  be  made  of  the  information; 

(3)  A  summary  of  the  policies  and  pro- 
cedures which  participating  agencies 
must  follow  regarding  storage,  disclo- 
sure to  third  parties,  retention,  and  de- 
struction of  personally  identifiable  infor- 
mation; and 

(4)  A  description  of  all  of  the  rights  of 
parents  and  children  regarding  this  In- 
formation, including  the  rights  under 
section  438  6f  the  General  Education 
Provisions  Act  and  Part  99  of  this  title 
(the  Family  Educational  Rights  and  Pri-. 
vacy  Act  of  1974,  and  implementing  regu- 
lations) . 

(b)  Before  any  major  identification, 
location,  or  evaluation  activity,  the  no- 
tice must  be  published  or  annoimced  In 
newspapers  or  other  media,  or  both,  with 
circulation  adequate  to  notify  parents 
throughout  the  State  of  the  activity. 

(20  U.S.C.  1412(2)  (D) ;  1417(c) .) 

§  121a.452      Access  rights. 

(a)  Each  participating  agency  shall 
permit  parents  to  inspect  and  review  any 
personally  identifiable  information  relat- 
ing to  their  children  which  is  collected, 
maintained,  or  used  by  the  agency  under 
this  part.  The  agency  shall  comply  with 
a  request  without  unnecessary  delay  and 
before  any  hearing  relating  to  the  identi- 
fication, evaluation,  or  placement  of  the 
child,  and  in  no  case  more  than  45  days 
after  the  request  has  been  made. 

(b)  The  right  to  Inspect  and  review 
education  records  under  paragraph  (a) 
of  this  section  Includes: 

(1)  The  right  to  a  response  from  the 
participating  agency  to  reasonable  re- 
quests for  explanations  and  interpreta- 
tions of  the  information:  and 

(2)  The  right  to  request  that  the 
agency  provide  copies  of  the  records  con- 
taining the  information  if  failure  to  pro- 
vide those  copies  would  effectively  pre- 
vent tlie  parent  from  exercising  the  right 
to  inspect  and  review  the  information. 

(c)  An  agency  may  presume  that  the 
parent  has  authority  to  inspect  and  re- 
view Information  relating  to  his  or  her 
child  unless  the  agency  has  been  advised 
that  the  parent  does  not  have  the  au- 
thority under  applicable  State  law  gov- 
erning such  matters  as  guardianship, 
separation,  and  divorce. 

(20  use.  14ia(a)(D);  14l7(e).) 


§  121a.453     Record  of  i 

Each  participating  agency  shall  keep  a 
record  of  parties  obtaining  access  to  in- 
formation collected,  maintained,  or  lued 
imder  this  part  (except  access  by  parents 
and  authorized  employees  of  the  iwrticl- 
patlns  agency) .  li?r''^*"f  the  name  of 
the  party,  the  date  aeceas  was  givoi,  and 


the  purpose  for  which  the  party  is  (itin^. 
thorlzed  to  use  the  Inf  ormatloo. 

(20  UJS.C.  1412(3)  (D) ;  1417(0».) 

§  I21a.4.'i4     Records  on  nnore  than  one 
child. 

If  any  record  includes  information"  on 
more  than  one  child,  the  parents  of  thosj 
chUdren  shall  have  the  right  to  Inspect 
and  review  only  the  information  relating 
to  their  child  or  to  be  informed  of  that 
specific  information. 

(20  U.S.C.  1412(2)  (D) :  1417(c) .) 

§  121:*. 1S5      Lict   of   l>p(*s   and   l<icatii>nf> 
of  information. 

Each  participating  agency  shall  pro- 
vide parents  on  request  a  list  of  the  types 
and  locations  of  informaticm  collected. 
maintained,  or  used  by  the  agency. 

(20U.S.C.  1412(2)  (D):  1417(C).) 

§  12la.456     Fees. 

(a)  A  participating  agency  may  charge 
a  fee  for  copies  of  records  which  are 
made  for  parents  under  this  subpart  if 
the  fee  does  not  effectively  prevent  the 
parents  from  exercising  ttietr  right  to 
inspect  and  review  those  records. 

(b)  A  participating  agency  may  not 
charge  a  fee  to  search  for  or  to  retrieve 
information  under  this  subpart. 

(20U5.C.  1412(2)  (D);  1417(c).) 

§  121a.4S7      Amendment    of    records    at 
parent's  request. 

(a)  A  parent  who  beUeves  that  infor- 
mation collected,  maintained,  or  used 
under  tills  part  is  inaccurate  or  mislead- 
ing or  violates  the  privacy  or  other  rights 
of  the  child,  may  request  the  participat- 
ing agency  which  maintains  the  infor- 
mation to  amend  the  information. 

(b)  The  agency  shall  decide  whether  to 
amend  the  information  in  accordance 
with  the  request  within  a  reasonable  pe- 
riod of  time  of  receipt  of  the  request. 

(c)  If  the  agency  decides  to  refuse  to 
amend  the  Information  In  accordance 
with  the  request  it  shall  Inform  the  par- 
ent of  the  refusal,  and  advise  the  parent 
of  the  right  to  a  hearing  imder  9  121a.458. 

(20  U.S.C.  1412(2)  (D);  1417(C).) 

§  121a.458      Opportunity  for  a  hearing. 

The  agency  shall,  on  request,  provide 
an  opportunity  for  a  hearing  to  challenge 
information  to  Insure  that  it  is  not  Inac- 
curate, misleading,  or  otherwise  in  viola- 
tion of  the  privacy  or  other  rights  of  the 
child. 

(20  UJ3.0.  1412(2)  (D) ;  1417(c) .)      , 
§  121a.459     Result  of  hearing. 

(a)  If ,  as  a  result  of  the  hearing,  the 
agency  decides  that  the  Information  Is 
inaccurate,  misleading  or  otherwise  In 
violation  of  the  prlvsMT  or  other  rights 
of  the  child,  it  isbaU  amend  the  Informa- 
tion accordingly  and  so  Inform  the  par- 
ent in  writing. 

(b)  If .  as  a  result  of  the  hearing,  the 
agency  decides  that  the  Information  is 
not  Inaccurate,  misleading,  (m-  otherwise 
in  vfcdatkHi  of  the  privacy  or  otber  rlsfats 
of  the  child,  tt  shaU  lnf<»m  tlM  parent  of 
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the  right  to  place  in  the  records  it  main- 
tains on  the  child  a  statement  comment- 
ing on  the  information  or  setting  totib. 
any  reasons  for  disagreeing  with  the 
decision  of  the  agency. 

(c)  Any  explanation  placed  in  the  rec- 
ords of  the  child  under  this  section  must: 

(1)  Be  maintained  by  the  agency  as 
part  of  the  records  of  the  child  as  long 
as  the  record  or  contested  portion  is 
maintained  by  the  agency;  and 

(2)  If  the  records  of  the  child  or  the 
contested  portion  is  disclosed  by  the 
agency  to  any  party,  the  explanation 
must  also  be  disclosed  to  the  party. 

(20  U.S.C.  1412(2)  (D) ;  1417(C) .)    . 
§  121a.460      Hearing  procedures. 

A  hearing  held  imder  i  121a.458  of  this 
subpart  must  be  considered  according  to 
the  procedures  under  S  99.22  of  this  title. 

(20  U.8.C.  1412(2)  (D) ;  1417(c) .)  ^ 

§  121«.461     Consent. 

(a)  Parental  consent  must  be  obtained 
before  personally  identifiable  informa- 
tion Is: 

(1)  Disclosed  to  anyone  other  than  of- 
ficials of  participating  agencies  collect- 
ing or  using  the  informaticm  imder  this 
part,  subject  to  paragraph  (b)  of  this 
section;  or 

(2)  Used  for  any  purpose  other  than 
meeting  a  requirement  under  Uiis  part. 

(b)  An  educational  agency  or  institu- 
tion subject  to  Part  99  of  this  iltle  may 
not  release  Information  from  education 
records  to  partlolpatlng  agencies  with- 
out parental  consent  unless  auttioiized 
to  do  so  under  Part  99  of  this  title. 

(c)  The  Slate  ednoatitmal  agency  shall 
Ini^de  poUetas  and  larooedtires  In  its  an- 
nual pvogram  plan  whleh  are  used  In  the 
event  that  a  parent  refuses  to  provide 
consent  under  this  section. 

(20UB.C.  1412(a)(D);  1417(c).) 
S  121a.462     Safegoarde. 

(a)  Each  participating  agency  shall 
protect  the  confidentiality  of  informa- 
tion at  collection,  storage,  disclosure,  and 
destruction  stages. 

(b)  One  official  at  each  participating 
agency  shall  assume  responsibility  for 
Insuring  the  confidentiality  of  any  per- 
sonally Identifiable  InfOTmatkm. 

(c)  AD  persons  collecting  or  using  per- 
sonally Identifiable  Information  must  re- 
ceive training  or  Instruction  regarding 
the  State's  policies  and  procedures  under 
i  121a.29  of  Subpart  B  and  Part  99  of 
this  title. 

(d)  Each  participating  agency  shall 
maintain,  for  public  inspection,  a  cur- 
rent Hating  of  the  names  of  those  em- 
ployees within  the  agoicy  who  may  have 
access  to  personally  Identifiable  Infor- 
mation. 

(ao  U&C.  1412(2)  (D):  1417(c).) 
S  121a.46S     Dcslmctkm  of  information, 
(a)  All  personally  Identifiable  Infor- 
mation collected,  maintained,  or  used 
under  this  part  must  be  destroyed  with- 
in five  yean  after  the  information  is  no 


longer  needed  to  provide  educational 
services  to  the  child.  However,  a  perma- 
nent record  of  a  student's  name,  ad- 
dress, and  i^O&e  number,  his  or  her 
grades,  attendance  record,  classes  at- 
tended, grade  level  completed,  and  year 
completed  may  be  maintained  without 
time  limitation. 

(b)  Before  destruction  of  data,  rea- 
sonable efforts  must  be  made  to  notify 
parents  that  they  have  the  right  to  a 
copy  of  any  information  which  has  been 
collected,  maintained,  or  used  under 
this  part.  *" 

(20  U.S.C.   1412(2)  (D);    1417(c).) 
§  I21a.464     C2iildren's  rights. 

The  State  educational  agency  shall 
include  policies  and  procedures  in  its 
annual  program  plan  regarding  the  ex- 
tent to  which  children  are  afforded 
rights  of  privacy  similar  to  those  af- 
forded to  parents,  taking  into  consider- 
ation the  age  of  the  child  and  type  or 
severity  of  disability. 

(20  U.S.C.   1412(2)  (D):    1417(C).) 
§  12Ia.465     Enforcement. 

The  State  educational  agency  shall 
describf  in  its  annual  program  plan  the 
pohcies  and  procedures,  including  sanc- 
tions, which  the  State  uses  to  insure 
that  its  policies  and  procedures  are  fol- 
lowed and  that  the  requirements  of  the 
Act  and  the  regulations  in  this  part  are 
met. 

(20  UJ3.C.  1412(3)  (D);  1417(c).) 

§  12ia.466     Office  of  Educ^Uon. 

If  ihe  Office  of  Education  or  its  au- 
thorized representatives  collect  any 
personally  Identifiable  information 
whiflb  Is  not  subject  to  5  UB.C.  552a 
cnie  Privacy  Act  of  1974) ,  the  Commls- 
sionM*  shaH  api^  the  requirements  of 
5  UJB.C.  seetlon  6B2a<b)  (l)-<2).  (4)- 
(11):  (c):  (d);  cexi).  tZ),  <a)(A), 
(B).and  (D),  (5)-(l0);  (h) ;  (m) ;  and 
(n).  and  the  regulations  implementing 
those  provisions  In  Part  6b  of  this  title. 

(20  VS.C.   1413(2)  (D);    1417(c).) 

OnriCB    OF    Educational    Procedures 

§  121a.4M     Opporiunity  for  a  hearing. 

TTie  Commissioner  gives  a  State  edu- 
cational agency  reasonable  notice  and 
an  opportunity  for  a  hearing  before 
taking  any  of  the  following  actions: 

(a)  DlsaiH^roval  of  a  State's  annual' 
program  plan  imder  f  121a.l3  of  Sub- 
part B. 

(b)  Withholding  payments  from  a 
State  under  f  121a.490  or  .under  section 
434(c)  <a  the  General  Education  Pro- 
visions Act. 

(c)  Waiving  the  requirement  under 
i  121a.489  of  this  subpart  regarding 
supplementing  and  supplanting  with 
funds  provided  under  Part  B  of  the  Act. 

(20    UJS.C.    12S2c(C);     1413(a)(9)(B);     1413 
(c);    1418.) 

§  121a.481     Hearing  panel. 

The  Commissioner  ai^Mlnts  a  Hear- 
ing Panel  consisting  of  not  less  fbaa 


three  persons  to  conduct  any  hearing 
under  i  121a.480  of  this  subpart 

(20    UB.C.    1232c(c):     1413(a)(8)(B);     1413 
(c);    1416.) 

§  121a.4^      Hearing  procedares. 

(a)(1)  If  the  Hearing  Panel  deter- 
mines that  oral  testimony  would  not 
materially  assist  the  resolution  of  dis- 
puted facts,  the  Panel  shall  give  each 
party  an  opportunity  for  presenting  the 
case: 
'  (1)  In  whole  of  in  part  in  w^riting,  or 

(11)  In  an  informal  conference  before 
the  Hearing  Panel, 

(2)  The  Hearing  Panel  shaU  give  each 
party: 

(I)  Notice  of  the  Issues  to  be  consid- 
ered (if  this  notice  has  not  already  been 
given) :  and 

(II)  An  opportunity  to  be  represented 
by  counsel. 

(b)  If  the  Hearing  Panel  determinee 
that  oral  testimony  would  materially  as- 
sist the  resolution  of  disputed  facts,  the 
Panel  shall  give  each  party,  in  addition 
to  the  requirements  under  ixiragrai^  (a) 
(2)  of  this  section: 

(1)  An  opportunity  to  obtain  a  record 
of  the  proceedings; 

(2)  An  oiHMrtimlty  to  present  wit- 
nesses on  the  party's  behalf;  and 

(3)  An  (^portunlty  to  cross-examine 
witnesses  either  orally  or  with  written 
questions. 

(20    UB.C.    1232c (C):     1413(a)(9)(B);     1413 
(c):  1416.) 

§  121a.483  Initial  decision;  final  deri- 
sion. 

(a)  The  Hearing  Pauiel  shall  prepare 
an  initial  written  decision  which  ineludes 
findings  of  fact  and  ttie  conclusions  based 
on  those  faets. 

(b)  The  Hearing  Panel  shall  mall  a 
eopy  of  the  Inlttal  deefedcm  to  each  party 
(or  to  the  pculylB  eouBseC  and  to  the 
Commissioner,  with  a  notice  tbaA  each 
party  has  an  opportunity  to  submit  writ- 
ten comments  regarding  the  declskm  to 
the  C(nnml8sl<Hier  within  a  specified  rea- 
sonable time. 

(c)  Hie  Initial  decision  of  the  Hear- 
ing Panel  is  the  final  decision  of  the 
Commissioner  unless,  within  26  days 
after  the  end  of  the  time  for  receipt  of 
written  comments,  the  Commissioner  In- 
forms the  Panel  In  writing  that  the  deci- 
sion Is  being  reviewed. 

(d)  Review  by  Uie  Commis6i(»er  is 
based  on  the  decision,  the  written  record.. 
If  any,  of  the  Hearing  Panel's- proceed- 
ings, and  written  comments  or  <M-al  argu- 
ments by  the  parties. 

(e)  No  decision  under  this  section  be- 
comes final  imtil  it  is  served  on  the  Stat* 
educational  agency  or  Its  attorney. 

(20UJ3.C.  1232c(c);  1413(a)(9)(b);  1413(0): 
1416.) 

§  121a.489  Waiver  of  requirement  re- 
garding supplementing  and  snppiani- 
ing  with  Part  B  f  onds. 

(a)  Under  section  613(a)  (9)  <B)  of  the 
Act,  the  State  educational  agency  must 
Insure  that  Federal  funds  provktod  under 
Part  B  of  the  Act  are  used  to  supplement 
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and  increase  the  level  of  State  and  local 
funds  expended  for  the  education  of 
handicapped  children,  and  in  no  case  to 
.supplant  those  State  and  IocaI  funds. 

(b)  If  the  State  provides  clear  and 
convincing  evidence  that  all  handicapped 
children  have  available  to  them  a  free 
appropriate  public  education,  the  Com- 
missioner may  waive  In  part  the  require- 
ment under  section  613(a)  (9)  (B>  of  the 
Act  if  the  Commissioner  concurs  with  the 
evidence  provided  by  the  State. 

(c>  If  a  State  wishes  to  request  a 
waiver,  it  must  Inform  the  Commissioner 
in  writing.  The  Commissioner  then  pro- 
vides the  State  with  a  finance  and  mem- 
bership report  form  ^rtilch  provides  the 
basis  for  the  request. 

(d)  m  Its  request  for  a  waiver,  the 
State  shall  Include  the  results  of  a  special 
study  made  by  the  State  to  obtain  evid- 
ence of  the  availability  of  a  free  appro- 
priate public  education  to  all  handi- 
capped children.  The  special  study  must 
include  statements,  by  a  representative 
sample  of  organlzatlMis  which  deal  with 
handicapped  children,  and  parents  and 
teachers  of  handicapped  children,  relat- 
ing to  the  following  areas: 

( 1 )  The  adequacy  suad  cwnprehensive- 
ness  of  the  State's  system  for  locating, 
identifying,  and  evaluating  handicapped 
children,  and 

(2)  The  cost  to  parents.  It  any,  for 
education  for  children  enrolled  In  pub- 
lic and  private  day  schools,  and  in  public 
and  private  residential  schools  and  In- 
stitutions. 

<e)  In  Its  request  for  a  waiver,  the 
State  shall  include  finance  data  relating 
to  the  availability  of  a  free  appropriate 
public  education  for  all  handicapped 
children,  including: 

( 1 )  The  total  current  eicpenditures  for 
regular  education  programs  and  special 
education  programs  by  function  and  by 
source  of  funds  (State,  local,  and  Ped- 
erjj)  for  the  previous  school  year,  sind 

(2)  "Rie  fuU-tlme  equivalent  member- 
sh^  of  students  enrolled  In  regular  pro- 
grams and  In  special  programs  in  the 
previous  school  year. 

(f)  The  Commissioner  considers  (he 
information  which  the  State  provides 
under  paragraph  (d)  and  (e>  of  this 
section,  aloxag  with  any  additional  in- 
formation he  may  request,  or  obtain 
through  on-site  review*  of  the  State's 
education  programs  and  records,  to  de- 
termine if  all  children  have  available 
to  them  a  free  appropriate  public  educa- 
tion, and  if  so,  the  extent  of  the  waiver. 

(g)  The  State  may  request  a  hearing 
under  SS  121a.480-12la.483  with  regard 
to  any  final  action  by  the  Commis.sioner 
under  this  section. 

(20T75.C.  141S(A)(9)(B).) 

§  121tt.490     Withholding  partMenls. 

(a)  The  Commissioner  may  make  the 
following  findings  only  after  reasonable 
notice  and  an  (H>Portunltjr  for  a  hearing 
under  SS  121a.48a-121.4«3  to  the  State 
educational  agency  involved  (and  to  any 
local  educational  agency  affected  by  any 
faUure  described  In  paragraph  (a)  (2)  of 
this  sectton) : 


RULES  AND  tteUIAIIONS 

(1)  That  there  hac  been  a  fafluM  to 
comity  subitantlaHr  with  tba  provtstoos 
of  secUon  612  and  tU  o<  th«  Act.  or 

(2)  That  In  tbe  admlnlstratloa  of  the 
annual  program  plan  there  le  a  failure 
to  comply  with  any  prorlslcm  of  this  part 
or  with  any  retiulrement  In  the  apvUoa- 
tion  of  a  local  educatlcmal  agency  ai>- 
proved  by  the  State  educational  agene/ 
under  the  annual  laxigram  plan. 

(b)  After  making  either  <^  the  find- 
ings in  paragraph  (a)  of  this  section,  the 
Commissioner: 

(1)  Shall,  after  notifyuig  the  State 
educational  agency,  withhold  any  fvu:- 
ther  payments  to  the  State  under  this 
(>art.  and 

(2>  May.  after  notifying  tlie  State 
educational  agency,  withhold  further 
payments  to  the  State  under  the  Federal 
programs  referred  to  in  5  121a.39  of  Sub- 
part B  which  are  within  his  jurisdiction, 
to  the  exten^  that  fimds  under  those 
programs  are  available  for  the  provision 
of  assistance  for  the  education  of  handi- 
capped children. 

(c)  If  the  Commissioner  withholds 
payments  under  paragfraph  (b)  of  this 
section  he  may  determine: 

(1)  That  withholding  is  limited  to  pro- 
grams or  projects  under  the  annual  pro- 
gram plan,  or  portions  (rf  it,  affected  by 
the  failure,  or 

<2>  That  the  State  educational  agency 
must  not  make  further  payments  under 
Part  B  of  the  Act  to  specified  local  educa- 
tional agencies  affected  by  the  failure. 

( 20  U.S.C.  1416(a).) 

§  121a.491      Reimlating  paymcntJi. 

Until  the  Commlssl<mer  Is  satisfied 
that  there  is  no  longer  any  failure  to 
comply  with  the  provisions  of  tWs  part, 
as  specified  in  S  121a.490(a) : 

(a)  No  further  payments  shall  be 
made  to  the  State  under  this  part  or 
under  the  Federal  programs  specified  in 
section  613(a)  (2)  of  the  Act  which  are 
within  his  jurisdiction  to  the  extent 
that  fimds  under  those  programs  are 
available  for  the  provision  of  assistance 
for  the  education  of  handicapped  chil- 
dren, or 

(b)  Payments  by  the  State  educational 
agency  under  this  part  shall  be  limited 
to  local  educatiohal  agencies  whose  ac- 
tions did  not  cause  or  were  not  involved 
in  the  failure. 
(20  U.S.C.  1416(a).) 

§  I2la.492  Public  notice  hj  ^iate  and 
local  educational  agencion. 

Any  State  educational  agency  and  local 
educational  agency  which  receives  a  no- 
tice under  S  121a.490(a)  shall,  by  means 
of  a  pubUc  notice,  take  any  necessary 
measures  to  Inform  the  public  within  the 
agency's  jiuisdlctlon  of  the  pendency  of 
the  action. 

(30  U.S.C.  141(a).) 

§  121a.493  Judicial  review  of  Commia- 
oioner's  final  action  on  annual  pro- 
i;rani  plan. 

If  any  State  to  dlssatlafled  with  the 
Commissioner's  final  acttoa  with  respect 


to  Its  annual  program  plan  submitted 
under  Subpart  B.  the  State  may  under 
sectlOQ  616(b)  of  the  Act  within  sixty 
days  aftv  notice  of  the  action,  file  a  peti- 
tion for  review  ot  that  action  with  the 
Uhtted  States  Court  of  Appeals  for  the 
circuit  In  which  the  State  Is  located. 

(MU.S.C.  14ie(b).) 

Subpart  F — State  Administration 

Oenxral 

§  1211.500    Federal  funds  for  ikMe  ad- 

minist  ration. 

A  State  may  use  five  per  cent  of  the 
total  State  allotment  in  any  fiscal  year 
under  Part  B  of  the  Act,  or  $200,000. 
whichever  is  greater,  for  admlnlstratlye 
costs  related  to  carrying  out  sections  612 
and  613  of  the  Act.  However,  this  amount 
cannot  be  greater  than  the  amoimt  which 
the  State  may  use  under  S  121a.604(a) 
or  S  121a.605(a) ,  as  the  case  may  be. 

(20  U.S.C.  611  (b),  (c).) 


§  12Ia.501     Allowable  costs. 

(a)  The  State  educational  agency  may 
use  funds  under  S  121a.500  of  this  Sub- 
part for: 

(1)  Administration  of  the  annual  pro- 
gram plan  and  for  planning  at  the  State 
level.  Including  planning,  or  assisting  lu 
the  planning,  of  programs  or  projects  for 
the  education  of  handicapped  children; 

(2)  Approval,  supervision,  monitoring, 
and  evaluatlMi  of  the  effectiveness  of 
local  programs  and  projects  for  the  edu- 
cation of  handicapped  children: 

(3)  Technical  assistance  to  local  edu- 
cational agencies  with  respect  to  the  re- 
quirements of  this  part; 

(4)  Dissemination  and  use  of  the  re- 
sults of  educational  research  and  demon- 
strations and  dissemination  of  Informa- 
tion, relating  to  Statewide  special  educa- 
tion activities  for  handicapped  children 
and  projects  assisted  under  Part  B  of 
the  Act; 

(5)  Leadei-ship  services  for  the  pro- 
gram supervision  and  management  of 
special  education  activities  tor  the  handi- 
capped, and 

(6)  CXher  State  leadership  activities 
and  consultative  services. 

(b)  The    State    educational    agency 
shall   use   the  remainder  of   Its  funds 
under    3  121a.500    In    accordance    with 
5  121a.250  of  Subpart  C. 
(20  use.  1411  (b),  (c).) 

§  I21a.502      Reallocation  of  local  educa- 
tional agency  f  und^. 

If  a  State  educatl<mal  agency  deter- 
mines that  a  local  educational  agency 
is  adequately  providing  a  free  appropri- 
ate public  education  to  all  handicapped 
children  residing  In  the  area  served  by 
the  local  agency  with  State  and  local 
funds  otherwise  available  to  the  local 
agency,  the  State  educational  £ig«icy 
may  reallocate  funds  (or  portions  of 
those  funds  which  are  not  required  te 
provide  special  eduoatiCMi  and  related 
services)  made  available-  to  the  local 
agoicy  imder  S  121a.606  of  Subpart  O.  to 
other  local  educational  agencies  wtthla 
the  State  wUch  are  not  adequately  pro- 
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vldlnc  special  education  and  related 
Benrlces  to  aM  handicapped  children  re- 
siding In  the  areas  served  by  the  other 
local  educational  agencies. 

(aOUJ9.C.  1414(«).> 

Stats  Advisoit  Paiiei. 


§  121a.550 

(a)  Each  State  shall  establish,  in  ac- 
cordance with  the  provWons  of  this  sub- 
part, a  State  advtoory  panel  on  the 
edtXi^tlon  of  handicapped  children. 

(b>  rnie  advisory  panel  must  be  ap- 
pointed by  the  OoTemor  or  any  other 
official  authorized  under  State  law  to 
make  those  appolntmenta. 

(c)  If  a  State  has  an  existing  advisory 

pand  ibat  can  peif onn  the  functions  In 
S  121a.&52.  the  State  may  modify  the 
existing  panel  so  that  It  fulfills  all  of  the 
requirements  of  this  sidipart.  Instead  of 
establishing  a  new  advisory  panel 

{20  VBC.  1413(a)  (13).) 
§  121a.55l     Membenhip. 

The  membership  of  the  State  advisory 
panel  must  be  composed  of  persons  in- 
volved in  or  concerned  with  the  educa- 
tJOTi  of  handicapped  children.  The  mem- 
bership must  include  at  least  one  person 
representative  of  each  of  the  following 
groups: 

(a)  Handicapped  individuals. 

(b)  Teachers  of  handicapped  children. 

(c)  Parents  of  handicapped  chlldroi. 
(d>  State     and     local     educatlODal 

ofiBcials. 

(e)  Special  education  program  admin- 
istrators. 

(20U.S.C.  1419(B)  (12).) 

§  121  a. 552      AdvimoiT  functiunt  and  pro- 
cedures. 

(a)  The  State  advisory  panel  shall : 

(1)  Advise  the  State  educational 
agency  ot  unmet  needs  within  the  State 
in  the  education  of  handicapped  chil- 
dren; 

(2)  Comment  publicly  on  the  rules  or 
regulations  proposed  for  issuance  by  the 
State  regarding  the  education  of  handi- 
capped children  and  the  procedures  for 
distribution  of  funds  under  this  part; 
and 

(3)  Assist  the  State  in  developing  and 
reporting  such  information  and  evalua- 
tions as  may  assist  the  Commissioner  In 
the  performance  of  his  responsibilities 
under  section  616. 

(b)  The  stdvlsory  panel  shall  meet  as 
often  as  necessary  to  conduct  Its  busi- 
ness. 

(c)  By  July  1  of  each  year,  the  ad- 
visory panel  shall  submit  an  annual  re- 
port of  panel  activities  and  suggestions 
to  the  State  educational  agency.  This  re- 
port must  be  made  avaflable  to  the  pub- 
lic In  a  manner  consistent  with  other 
public  reporting  requirements  under  this 
part. 

(d)  Official  minutes  must  be  kept  on 
all  i>anel  meetings  and  shall  be  made 
available  to  the  pubUe  on  request.  ^^ 

(e>  All  advtoory  panel  meetlngB  uid 
agenda  ttmns  mnst  be  publicly  announced 


prior  to  the  BMetiag,  and  meetings  must 
be  open  to  the  public. 

(f )  When  reviewing  the  findings  and 
decisions  from  the  hearings,  submitted 
in  accordance  with  8  12Ia.409(d)  of  Sub- 
part E,  the  advisory  panel  must  be  ccm- 
sidered  to  be  a  participating  agency 
under  SS  121a.450-121a.465  of  Subpart  E. 

(g)  The  advisory  panel  shall  serve 
without  compensation  but  may  be  re- 
imbursed from  funds  under  S  121a.500 
for  reasonable  and  necessary  expenses 
for  attending  meetings  and  performing 
duties. 

(aOUJ3.C.  141S(a)(ia).>  . 

Subpart  G — Aflocation  of  Funds;  Reports 

Allocations 
§  12la.6O0      Stale  entitlciiuni :  rorniuLi. 

(a)  l^e  maximum  amount  of  the 
grant  to  which  a  State  is  entitled  under 
section  611  of  the  Act  in  any  fiscal  year 
is  equal  to  the  niunber  of  handlcapiJed 
children  aged  three  through  21  in  the 
State  who  are  receiving  special  education 
and  related  services,  mulUpUed  by  the 
applicable  percentage,  under  paragraph 
(b)  of  this  section,  of  the  average  per 
pupil  expenditure  in  public  elementary 
and  secondary  schools  in  the  United 
States. 

(b)  For  the  purposes  of  the  formula  in 
paragraph  (a)  of  this  secUon,  the  appli- 
cable percentage  of  the  average  per  pupil 
expoiditure  in  public  elnnentary  and 
secondary  schools  in  the  United  States 
for  each  fiscal  year  Is: 

(1)  1978— 5  percent, 

(2)  1979—10  percent. 

(3)  1980 — 20  p^cmt, 

(4)  1981 — 30  percent,  and 

(5)  1982,  and  for  each  fiscal  year  after 
1982,  40  percent. 

(20  U.S.C.  1411(a)(1).) 

(c)  For  the  purposes  of  this  section, 
the  average  per  pupil  expenditure  in  pub- 
lic elementery  and  secondary  schools  In 
the  United  States,  means  the  aggregate 
expenditures  during  the  second  fiscal 
year  preceding  the  fiscal  year  for  which 
the  computation  is  made  (or  if  satisfac- 
tory data  for  that  year  are  not  available 
at  the  time  of  computation,  then  during 
the  most  recent  preceding  fiscal  year  for 
which  satisfactory  data  are  avsulable)  of 
all  local  educational  agencies  In  the 
United  States  (which,  for  the  purpose  of 
this  section,  means  the  fifty  States  and 
the  District  of  Columbia) ,  dus  any  direct 
expenditures  by  the  State  for  operatlMt 
of  those  agencies  (without  regard  to  the 
source  of  funds  from  which  either  of. 
those  expenditures  are  made) ,  divided  Iv 
the  aggregate  number  of  chlldr«i  In 
average  daily  attendance  to  whom  those 
agencies  provided  free  pubUc  education 
during  that  preceding  year. 

(20  UB.C.  1411(a)(4).) 

§  121a.601      Limitations  and  excluaionM. 

(a)  In  determining  the  amount  of  a 
grant  tmder  S  121a.600  of  this  subpart, 
the  Commissioner  may  not  count: 

(1)  Handicapped  children  in  a  State  to 
the  extent  that  the  number  of  those  chil- 


dren is  greater  than  12  percent  of  the 
number  oi  aU  chikiren  ages  five  throosh 
17  in  the  State: 

(2)  Children  with  specific  learning  dis- 
abilities to  the  extent  that  the  number 
of  those  children  is  greater  than  two  per- 
cent of  the  number  of  aS  children  ages 
five  through  17  in  the  State;  and 

(3)  Handicapped  children  who  are 
cotmted  imdo-  section  121  of- the  Be- 
mentary  and  Secondary  Education  Act  of 
1965. 

<b>  For  the  purposes  of  paragraph  (a> 
of  this  section,  the  number  of  chfldven 
aged  five  through  17  in  any  State  shall  be 
determined  by  the  Commissicmer  on  the 
basis  of  the  most  recent  satisfactory  data 
available  to  him. 

(20  U.S.C.  1411(a)(6)) 

§  1 2 1  a.602      Ratable  reducli4Ma». 

(a)  General.  If  the  sxuns  appropriated"^ 
for  any  fiscal  year  f ot  making  paymente 
to  States  under  section  611  of  tbe  Act 
are  not  sufficient  to  pay  in  full  the  total 
amounta  to  which  all  States  are  «itltied 
to  receive  for  that  fiscal  year,  the  maxi- 
mum amount  which  all  States  are  en- 
tlUed  to  receive  for  that  fiscal  year  shaU 
be  ratably  reduced.  In  case  additional 
funds  become  available  for  making  pay- 
ments for  any  fiscal  year  during  which 
the  preceding  sentence  is  applicable, 
those  reduced  amounte  sliall  be  increased 
on  the  same  basis  they  were  reduced. 

(20  UJS<C.  1411(g)(1)) 

(b4  Reporting  dates  for  local  educa- 
tional agencies  and  reallocations. 

tl)  In  any  fiscal  year  in  which  the 
State  entitlements  have  been  ratably  re- 
duced, the  State  educational  agency  shall 
fix  dates  before  which  each  local  educa- 
tional agency  shall  report  to  the  State 
the  amount  of  funds  avallaMe  to  It  which 
it  estimates  it  will  expend  tmder  this 
part. 

(2)  The  amounts  available  under  par- 
agraph (a)  a)  of  this  section,  or  any 
amount  which  woidd  be  available  to  any 
other  local  educational  agency  if  it  were 
to  submit  an  application  meeting  the  re- 
quirements of  this  part,  which  the  State 
educational  agency  determines  will  not 
be  used  for  the  period  of  its  availability, 
shall  be  available  for  allocaticm  to  those 
local  educational  agencies  whlch-»4he 
State  educational  agency  determines  will 
need  and  be  able  to  use  additional  funds 
to  carry  out  approved  programs  •  ^ 

(20  use.  1411  (g)(2).)  *      • 

§  121a.603     Hold  karmlett*  proviMon. 

No  State  shall  receive  less  than  the 
amount  it  received  under  Part  B  of  the 
Act  for  fiscal  year  1977. 

(20U.S.C.  1411(a)(1).)   , 

§  I2la.604     Within-State       diMribulioii: 
fi»cal  year  1978. 

Of  the  funds  received  under  §  121a.606 
of  this  subpart  by  any  State  for  fiscal 
year  1978: 

(a)  50  percent  may  be  used  by  tti» 
State  in  accordance  with  the  provlslaaa 
of  S  12la.500  of  Subpart  F  and  i  121aJ60 
of  Subpart  C,  and 
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(b)  50  percent  shall  be  distributed  to 
local  educational  agencies  In  the  Stat* 
in  accordance  with  S  12la.606. 

(20UJB.C.  1411(b)(1).) 

S  121a.605    Within-State  distribution:  fis- 
cal jear  1979  and  after. 

Of  the  funds  received  under  §121a.600 
by  any  State  for  fiscal  year  1979.  and  for 
each  fiscal  year  after  fiscal  year  1979: 

<a)  25  percent  may  be  used  by  the 
State  In  accordance  with  S121a.500  of 
Subpart  F  and  S121a.250  of  Subpart  C, 
and 

(b)  75  percent  shall  be  distributed  to 
the  local  educational  agencies  In  the 
State  In  accordance  with  S  121a.606. 

(30UJ8.C.  1411(0)  (1).) 

§  I21a.606     Local     educational     agency 
entitlements;  formula. 

Prom  the  total  amount  of  funds  avail- 
able to  all  local  educational  agendas, 
each  local  educational  agency  Is  entitled 
to  an  amount  which  bears  the  same  ratio 
to  the  total  amount  as  the  number  of 
handicapped  children  aged  three  through 
21  in  that  ag^icy  who  are  receiving  spe- 
cial education  and  related  services  bears 
to  the  aggregate  number  of  handlci^ved 
aged  three  through  21  receiving  special 
education  and  related  s^-vlces  in  all  local 
educational  agencies  which  apply  to  the 
State  educational  agency  for  funds  under 
Part  B  of  the  Act 

(20  U£.C.  1411(d).) 

8  121a.607     Entitlcafiienlfl  to  juritwlictions. 

<&)  The  jurlsdlctioDs  to  which  this  see- 
tkm  t^H^es  are  Ouam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Paetflo  IfOaods. 

(b)  Each  Jwtedtetion  under  paragxaph 
<  a)  of  this  seeOon  Is  eoltfled  to  a  gmat 
for  the  purposes  set  trarCb  In  section  Ml 
(c>  of  the  Act  The  amount  to  which 
those  Jurisdictions  are  so  entitled  for  any 
fiscal  year  shall  not  exceed  an  amount 
equal  to  1  percent  of  the  aggregate  of  the 
amounts  available  to  all  States  under 
this  port  for  that  fiscal  year.  Funds  ap- 
proinrlated  for  those  Jurlsdlctione  shall  be 
allocated  pnHX>rtkxiateIy  among  them  on 
the  basis  of  the  number  ot  children  aged 
three  through  twenty-one  In  each  Juris- 
diction. However,  no  Jurisdiction  shaD  re- 
ceive less  than  $160,000,  and  other  alloca- 
tions shall  be  ratably  reduced  If 
necessary  to  Insure  that  each  Jurisdic- 
tion receives  at  least  that  amount. 

(c)  The  amount  expended  for  admlnls- 
tratkm  by  each  Jurisdiction  under  this 
section  shall  not  CM^ocd  5  percent  of  the 
amount  allotted  to  the  Jurisdiction  for 
any  fiscal  year,  or  $35,000.  whichever  Is 
greater. 

(20  U.8.C    1411(e)) 

Exports 

§  121a.650     Annual    report    of    children 
requfarcmenl. 


(a)  The  State  educational  agency  shall 
report  to  the  Commlsslona:  no  later  than 
April  1  ci  each  year  the  number  of  handi- 
capped children  reshUng  In  the  State  who 


are  reoetvlng  q;>ectal  education  and  re- 
lated servioeB. 

(b)  The  State  educatJ<HiaI  agoicy  shall 
submit  the  report  on  forms  provided  Iv 
the  Ootnmlasloner. 

(aoUS.C.  1411(a)(8):  1417(b)) 

§  121a.651  Anaaal  report  of  chiMren 
served— informathm  required  in  the 
report. 

(a)  In  Its  report  the  State  educational 
agency  shall  include  a  table  which  shows: 

(1)  The  number  of  handicapped  chil- 
dren receiving  special  education  and  re- 
lated services  oa  October  1  and  on  Fdsru- 
ary  1  of  that  school  year,  and  the  average 
of  the  numbers  for  those  two  dates; 

(2)  The  number  of  those  handicapped 
children  within  each  disability  category, 
as  defined  in  the  definition  of  "handi- 
capped children"  In  9  121a.4  of  Subpart 
A;  and 

(3)  The  number  of  those  handicapped 
children  within  each  of  the  following  age 
groups: 

(I)  Birth  through  two; 

(II)  Three  through  five; 

(III)  Six  through  seventeen;  and 
(Iv)  Eighteen  through  twenty-one. 

(b)  The  State  educational  agency  may 
not  report  a  multl-handlcapped  child 
imder  more  than  one  disability  category. 

(20   UJB.O.    1411(a)(S);     1411(a)  (6)  (A)  (U); 
1418(b):  1417(b)) 

§  121a.6S2  Annual  report  of  children 
senred     certificath^ 

The  State  educational  agency  shall  In- 
clude In  Its  repc»t  a  certification  signed 
by  an  authorized  official  of  the  agency 
that  the  Information  provided  Is  an  ae- 
curate  and  undupUeated  oount  of  faandl- 
•apped  ehsaren  receiving  special  educa- 
tktt  and  related  services  on  the  dates  In 
(niestlon. 

<3«U8.C.  1411  (a)  (3):  1417(b)) 

§  I21a.65S  Annual  report  of  children 
nerved— criteria  for  counting  chil- 
dren. 

(a)  Tlie  State  educational  agency  maj 
include  handicapped  children  In  its  re- 
port who: 

(1)  Are  enri^ed  In  a  school  or  program 
which  provides  them  with  both  special 
education  and  related  servlcee;  or 

(2)  Are  enrolled  in  a  school  or  program 
which  provides  them  only  with  special 
education,  If  they  do- not  need  related 
services  to  assist  them  in  benefitting  from 
that  special  education. 

(b)  Ihe  State  educational  agency  may 
not  Include  handicapped  children  In  its 
report  who: 

(1)  Are  not  oirolled  In  a  school  or  pro- 
gram which  provides  them  with  special 
education; 

(2)  Are  not  provided  with  a  related 
service  that  they  need  to  assist  them  In 
benefitting  from  special  education;  or 

(3)  Are  counted  by  a  State  agency  un- 
der section  121  of  the  Elementary  and 
Secondary  Education  Act  of  195<t,  as 
amended. 

(aoU.S.C.  1411(a)  (3) :  1417(b)) 


§  I2la.<»54  Annual  report  of  chlUbrcn 
served— other  responailrfiltles  of  the 
State  educational  agency. 

In  addition  to  meeting  the  other  re- 
quironents  In  this  subpart  the  State 
educational  agency  shall: 

(a)  Establish  procedures  to  be  used  by 
local  educational  agencies  and  other  edu- 
cational institutions  in  counting  the 
number  of  handicapped  chlldr«i  receiv- 
ing special  education  and  related 
services; 

(b)  Set  dates  by  which  those  agencies 
and  Institutions  must  report  to  the  State 
educational  agency  to  Insure  that  the 
State  compUes  with  1 121a.850(a) ; 

<c)  Obtain  certification  from  each 
agency  and  institution  that  an  imdupli- 
cated  and  accurate  count  has  been  made; 

(d)  Aggregate  the  data  from  the  count 
obtained  from  each  agency  and  Institu- 
tion, and  prepare  the  reports  required 
imder  this  subpart;  and 

(e)  Assure  that  documentation  is 
maintained  which  enables  the  State  and 
the  Commissioner  to  audit  the  accuracy 
of  the  count 

(20  n.&C.  141Ma)  (8):  1417(b) ) 


5.  A  new  Part  121m  Is  added,  to  read  as 
follows: 

PART  121m— INCENTIVE  GRANTS 


B«0. 

iaim.1 

Soope:  purpose. 

iaim.a 

OttMral  proTMooa  regulattons. 

131m.  8 

KUglblUty.                                   0 

Ulm.4 

Application. 

iaim.5 

Applloatlon  ocmtenta. 

iaiin.0 

Amount  of  grant 

laim.  7 

ParUe^atton     by     ebll«lr«D     not 

eounted  under  Part  B  of  the 

Aat. 

121m.  8 

Bxoeos  eoats. 

Mlm.9 

AtUnUUtiatton. 

MUm.  10 

Annual  vrataatloa  report 

Axtthoutt:  8a«.  «!•  of  POb.  U  M-aao,  as 
amended,  80  Stat.  703  (ao  08.0. 1410) ,  ufileae 
otberwlae  noted. 

§  121m.l      Scope;  purpose. 

(a)  This  part  appUee  to  assistance 
under  section  619  of  the  Act. 

<b)  The  Oommlssioner  awards  a  grant 
to  each  Staite  which  provides  special  edu- 
cation and  related  services  to  handi- 
capped children  ages  three,  tour,  or  five. 

(c)  T^ie  State  shaD  use  funds  provided 
under  this  part  to  give  special  educa- 
tion and  related  services  to  handicarH^ed 
children  In  the  age  groups  named  in 
paragraph  (b)  of  this  section.       « 

<d)  The  terms  "special  ediicatlon"  and 
"related  services"  have  the  meanings  de- 
fined in  S  121a.4  of  this  cluster. 

(20U.B.C.  1419(0)) 

Comment.  The  terms  "related  services"  and 
"special  eduoatlon"  are  defined  in  |  iai*.4  as 
foUows: 

"Related  serrloes"  n^eans  traJDiq>ortatlon 
4uul  suoli  developmental,  corrective,  and  otber 
supportive  services  as  are  re<[\iired  to  aastet 
a  bandlcapped  child  to  benefit  from  special 
education,  and  Includes  speech  paAhology 
and  audiology,  psychological  asrvlces,  pbysl- 
oal  and  occupational  therapy,  recreation, 
early  Mentlflcatlon  and  tmemaaeiA  of  dis- 
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abUttles  in  children.  oounasUng  servlosa.  and 
medical  servloes  f or  diagnostic  or  evaluation 
purposes.  The  tsrm  also  tncKirtss  schocd  ■»- 
clal  work  servioesc  parent  eounseltng  and 
training,  providing  parents  wltb  information 
about  child  development,  and  assisting  par- 
ents in  imderstandtng  the  special  needs  of 
their  child. 

The  terms  used  In  this  definition  ate 
defined  as  follows: 

(a)  "Audiology"  means: 

(1)  Identification  of  <diildreii  with 
hearing  loss; 

(2)  Determination  of  the  range,  na- 
ture, and  degree  of  hearing  loss,  includ- 
ing referral  for  medical  or  other  profes- 
sional attention  for  the  haUlitation  of 
hearing; 

(3)  Provision  of  haMlltatlve  activities, 
such  as  language  habilltation,  auditory 
training,  speech  reading   (lip-reading), 
hearing  evaluation,  and  speech  conserva-^ 
tion; 

(4)  Creation  and  adminis^rtition  of 
programs  of  hearing  conservation;  and 

(5)  Counseling  and  guidance  of  'pu- 
plls,  parents,  and  teachers. 

(b)  "CJounsellng  services"  means  ac- 
tivities conducted  by  a  certified  coim- 
selor. 

(c)  "Early  identificatlcMi"  means  the 
implementation  of  a  formal  plan  for 
Id^itlfying  a  disability  as  eariy  as  pos- 
sible in  a  chUd's  life. 

(d)  "Medical  services"  means  proce- 
dures performed  by  a  licensed  physician 
to  determine  a  child's  need  for  special 
education  and  related  servlcee. 

(e)  "Occupational  then^y"  means 
services  iHt>vided  by  a  licensed  occupa- 
tional therapist. 

(f)  "Physical  then^iy".  means  activi- 
ties for  restoring  damsiged  or  atrophied 
muscles  to  improved  use. 

(g)  "Psychological  services"  means: 

(1)  Administering  psychological  and 
educational  tests; 

(2)  Interpreting  the  results; 

(3)  Gathering  and  Interpreting  infor- 
mation about  child  behavior; 

(4)  Working  with  other  staff  members 
in  planning  school  programs  to  meet  the 
special  needs  of  children  as  indicated  by 
psychological  tests.  Interviews,  and  be- 
havioral evaluations ;  and 

(5)  Planning  and  managing  a  program 
of  psychological  services,  including  psy- 
chological counseling  for  children  and 
parents. 

(h)  "Recreation"  Includes  leisure  edv- 
catlon. 

(I)  "Speech  pathology"  means: 

(1)  The  identification  of  children  with 
speech  or  language  disorders; 

(2)  Diagnosis  and  appraisal  of  specific 
speech  or  language  disorders; 

(3)  Referral  for  medical  or  other  pro- 
fessional attention  necessary  for  the  ha- 
billtation of  speech  or  language  disor- 
ders; 

(4)  Provision  of  speech  and  language 
habilltation;  and 

(5)  Cotinseling  and  guidance  of  par- 
esata,  children,  and  teachers. 

(J)  "Transportation"  includes: 
(1)  Trav^  to  and  from  school  and  be- 
tween schools. 


(2)  Travd  In  and  aroimd  school  build- 
ings, ahid 
(S>  SpeclallBed  equipment  if  required. 

(20  tr  B.C.  1402(17)) 

"Special  education"  means  specially 
designed  Instruction,  at  no  cost  to  the 
parents  or  guardians,  to  meet  the  unique 
needs  of  a  handicapped  child,  Including 
classroom  instruction,  instruction  in 
physical  education,  h(Hne  instruction, 
and  instruction  in  hospitals  and  Institu- 
tions. The  term  Includes  speech  path(d- 
ogy,  audiology,  occup>ational  therapy, 
and  physical  therapy,  if  Uie  service  is 
considered  "special  education"  rather 
than  a  "related  service"  under  State 
standards.  The  terms  in  this  definition 
are  defined  as  follows : 

(a)  "At  no  cost"  means  that  all  spe- 
cially designed  Instruction  is  provided 
without  charge,  but  does  not  preclude  in- 
cidental fees  which  are  normally  charged 
to  non-handicapped  students  or  their 
parents  as  a  part  of  the  regular  educa- 
tion program. 

(b)  "Physical  education",  includes  spe- 
cial physical  education,  adapted  physi- 
cal education  and  motor  development, 
and  means  the  development  of  physical 
and  motor  fiitness,  fundamental  motor 
skilJs  and  patterns,  body  mechanics,  In- 
dividual and  group  games  and  sports, 
skills  to  include  Intramural  and  lifetime 
sports,  dance  and  movement  education. 

(c)  "Vocational  education"  means  or- 
ganized educational  programs  which  are 
directly  related  to  the  preparation  of  in- 
dividuals for  paid  or  unpaid  empl03mient. 
or  for  additions^  preparation  for  a  ca- 
reer requiring  other  than  a  baccalaureate 
or  advanced  degree. 

(20t7.S.C.  1402(16).) 

§  121ni.2      General      provisional      regula- 
tions. 

Assistance  under  this  part  Is  subject 
to  the  requirements  In  Parts  100,  100b, 
100c,  and  121  of  this  chapter  (including 
definitions  and  fiscal,  administrative, 
property  management,  and  other  mat- 
ters) . 

(20  U.S.C.  1419.) 

§  121m.3      Eligibility. 

A  State  is  eligible  to  receive  a  grant  if 
the  Commissioner  has  approved  its  an- 
nual program  plan  under  Part  121a  of 
this  chapter. 

(20  UB.C.  1419(a).) 

§  12Im.4     Api^ication. 

(a)  To  receive  funds  under  this  part, 
a  State  must  submit  an  application  to  the 
Commissioner  through  its  State  educa- 
tional agency. 

(b)  The  application  must  be  submitted 
as  an  attachment  to  the  State's  annual 
program  plan  submitted  under  Part  121a 
of  this  chapter.  The  Commissioner  does 
not  accept  an  application  submitted  after 
the  date  of  that  submission. 
(20U.8.C.  1419(b).) 

§  121m.5     ApplicaticNi  contents. 

An  application  must  Include  tiyt  fol- 
lowing material:  ^ 


(a)  A  description  <rf  the  Staters  goals 
and  objectives  for  meeting  the  education- . 
al  needs  of  hsoidlcapped.  chndren  ages 
three  through  five.  These  goals  and  ob- 
jectives must  be  consistent  with  the 
State's  full  educational  opportunity  goal 
under  5  121a.23  of  this  chapter. 

(b)  A  description  of  the  objectives  to 
be  supported  by  the  grant  in  sufficient 
detail  to  determine  what  will  be  achieved  ° 
with  the  grant. 

(c)  A  description  of  the  activities  to 
be  suiH>orted  by  the  grant  The  activities 
must  be  related  to  the  objectives  under 
paragraph  (b)  of  this  section  and  must 
be  described  in  sufficient  detail  to  de- 
termine how  the  grant  will  be  used. 

(d)  A  description  of  the  impact  the 
proposed  activities  will  have  on  handi- 
capped children  ages  three  through  five. 
This  description  must  include  evidence 
that  the  proposed  activities  are  of  suf- 
ficient size,  scope,  and  quality  to  warrant 
the  amoimt  of  the  exi>enditure.  The  ap- 
plication must  indicate  the  number  of 
children  to  be  served  and  the  number  of 
handicapped  children  who  will  be  bMie- 
fitted  indirectly.  If  children  are  to  be 
benefitted  indirectly,  there  must  be  a 
rationale  that  demonstrates  the  benefit. 

(e)  The  number  of  local  educational 
agencies  or  intermediate  educational 
units,  and  the  number  and  names  of 
other  agencies  which  wlU  provide  con- 
tractual services  under  the  grant,  the 
activities  they  will  carry  out,  and  the 
reasons  for  selecting  these  agencies. 

(f)  The  dollar  amounts  that  will  be 
spent  for  each  major  activity  described. 

(g)  A  description  of  the  procedures  the 
State  will  use  to  evaluate  the  extent  to 
which  the  activities  met  the  objectives 
described  under  paragraph  ^b)  of  this 
section. 

(20tJ.S.C.  1419(b).) 

§  121m.6      Amount  of  grant. 

(a)  The  amoimt  of  a  grant  is  $300 
multiplied  by  the  average  number  of 
children  ages  three  through  five  counted 
during  the  current  school  year  under 
§§  121a.650-121a.654  of  this  chapter. 

(b)  If  appropriated  funds  are  less  than 
enough  to  pay  In  full  the  grants  under 
this  part,  the  simount  of  each  grsuit  is 
ratably  reduced. 

(20U.S.C.  1419(a),  (d).) 

§  121ni.7      Allowable  rxp<>ndilur<*». 

The  State  educational  agency  may  use 
funds  under  this  part  to  give  special  edu- 
cation and  related  services  to  handicap- 
ped children  ages  three  through  five  who 
are  not  counted  under  $S  121a.650-121a.- 
654  of  this  chapter  If  the  State  educa- 
tional agency  sissures  that  if  those  chil- 
dren have  all  of  the  rights  afforded  un- 
der part  121a  of  this  chapter. 

(20U.S.C.  1419(c).) 

Comment.  In  carrying  out  the  provisions 
of  this  part  some  activities  are  considered 
particularly  appropriate  for  the  \ise  of  these 
funds:  (1)  Providing  parents  with  child  de- 
velopment Information;  (2)  assisting  parents 
in  the  understanding  of  the  special  needs  of  . 
their  handicapped  chUd;  (3)  providing  par- 
ent counseling  and  parent  training,  where 
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i4>IMroprl*te,  to  enable  parents  to  work  more 
effectively  wltb  their  needs;  (4)  prorldlag 
casentua  dlsgnoato  Mid  MBecement;  (B)  pro- 
TVUng  traii^M>rtation  eeeentlal  to  the  de- 
llTery  of  services:  («)  providing  speech  ther- 
iH?y.  occupational  therapy,  or  physical 
tbenpj. 

§  121a.8     Kjh'c»(>*  costs. 

(a)  If  local  or  State  funds  are  avail- 
able to  pay  for  the  education  of  non- 
handicapped  children  of  the  same  age  as 
the  handicapped  children  served  with 
funds  under  this  part,  funds  equal  to 
that  amount  must  also  be  made  avail- 
able for  these  handicapped  children,  and 
the  State  may  only  use  the  funds  under 
this  part  to  suivlement  the  local  and 
State  funds. 


PROPOSED  RULES 

(b)  If  no  local  or  State  funds  are 
available  for  noQ-handlcapped  ehfldren 
of  the  aame  ace.  fundi  snder  Itals  part 
may  be  tued  to  pay  for  an  of  the  qpeclal 
educatbm  and  related  services  for  the 
handicapped  chlldreaa. 

(20  U.S.C.  1419(o) .) 

§  121ni.9>     Administratioo- 

(a)  The  State  educational  agency  shall 
administer  the  funds  provided  under 
this  part. 

7b)  The  State  educational  agency  may 
use  the  funds  Itself,  or  may  contract  with 
local  educational  agencies.  Intermediate 

educational  units,  or  other  agencies. 

(20  use.  1419(a).) 


g  121ni.l0      Annual  evaluation  report. 

(a)  Within  80  days  after  the  end  of 
the  grant  period,  the  State  educational 
agency  shall  submit  a  report  to  the  Com- 
missioner on  the  activities  carried  out 
under  this  part  during  that  period. 

(b)  The  report  must  contain: 

(1)  The  results  oi  the  evaluation  im- 
der  §  121m.5(g) .  and 

(2)  In  brief  narrative  form,  the  Im- 
pact that  these  funds  have  had  on  the 
State's  educational  services  to  handi- 
capped children  ages  three  through  five. 
(«>U.S.C.  1419(c).) 
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CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  D— «RAHTS 

PART  51c— GRANTS  FOR  COMMUNITY 
HEALTH  SERVICES 

Acquisition  and  Modernization  of  Existing 
Buildings 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education. 
ps\A  Welfare,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  hereby  adopts  a  new  Subpart  E, 
entitled  "Acquisition  and  Modernization 
of  Existing  Buddings,"  of  Part  51c  of 
Title  42.  Code  of  Federal  Regulations.  For 
the  reasons  set  out  below,  the  Secretary 
has  determined  that  public  participation 
in  rulemaking  prior  to  issuance  of  these 
regulations  and  a  delay  in  their  effective 
date  would  be  impractical  and  contrsur 
to  the  public  interest,  and,  accordingly, 
that  good  cause  exists  for  making  these 
regulations  effective  immediately  on 
publication  in  the  Federal  Register. 

Title  V  of  Pub.  L.  94-63  repealed  sec- 
tion 314(e)  of  the  Public  Health  Service 
Act  and  added  a  new  section  330  thereto 
(42  UJ3.C.  254c).  The  new  section  330 
c<Hitinues  the  community  hetdth  services 
program  previously  supported  under  sec- 
tion 314(e)  but  with  a  number  of 
changes.  Among  the  changes  made  in 
the  commxmity  health  services  program 
by  section  330  Is  the  addition  of  authority 
for  grantees  to  acquire  and  modernize 
existing  buildings,  interim  regulations 
implementing  section  330  (42  CFR  Part 
51c  Subparts  A-D)  were  published  on 
Jime  11,  1976  (41  FR  23852).  However, 
the  Interim  regulaticms  do  not  imple- 
ment the  statutory  authority  to  acquire 
and  modernize  existing  buildings;  in  the 
preamble  to  the  regulations,  the  Secre- 
tary stated  that  regulations  implement- 
ing that  authority  would  be  issued  In 
the  near  future.  The  regulations  set  forth 
below  fvQflll  this  commitment.  They  are 
being  issued  on  an  interim  basis  In  order 
to  provide  a  basis  for,  and  clarify  the 
responsibility  of  grantees  under,  grants 
which  Include  acquisition  and  moderni- 
zation authority  at  the  earliest  possible 
date. 

Attention  is  called  to  the  following  fea- 
tures of  the  new  Subpart  E: 

1.  The  regulations  apply  only  to  grants 
under  section  330  which  Include  the  au- 
thority to  acwJire  and/or  modernize 
existing  buildings.  Not  all  section  330 
grsuits  will  include  such  authority,  and 
where  it  is  not  included  the  regulations 
do  not  apply. 

2.  Under  the  regulations,  section  330 
grants  may  include  authority  for  ( 1 )  ac- 
quisition only,  (2)  modernization  only, 
(3)  both  acquisition  and  modernization. 
All  applications  and  grants  will  be  sub- 
ject to  the  general  requirements  set  out 
in  S5  51c.503(a)  and  51c.504(a);  the 
specific  requirements  of  §5  51c.503  'b) 
and  (c)  and  51C.504  (b)  and  (c)  will  be 
applicable  to  a  project  according  to 
whether  it  involves  acquisition  or  mod- 
eimizatlon. 

3.  The  definition  of  the  term  "moderni- 
zation" has  been  adapted  from  the  defi- 


nition  of  ibe  nine  term  in  Title  XVI  ot 
theAet. 

4.  Ibe  requircmenta  set  forth  In 
i  51C.604  are.  In  general,  those  appUeebie 
to  the  other  acquisition  and  eoBstmolkn 
grant  programs  of  the  Publle  Health 
Service  Act.  One  difference  that  shouM 
be  noted  is  that  the  minimtun  standnrds 
for  constructim  and  equipment  usually 
applicable  to  such  programs  have  been 
modified  to  reflect  only  those  standards 
relevant  to  an  ambulatory  health  care 
facility. 

5.  Section  51c. 505  provides  that  in  de- 
termining the  costs  of  the  acquisition  and 
modernization  to  be  supported  with  grant 
funds,  the  Secretary  will  consider  only 
those  costs  which  are  necessary  for  the 
operation  of  the  approve*-  project.  This 
requirement  expresses  a  policy  that  grant 
funds  are  not  to  be  awarded  to  support 
costs  which  are  unrelated  to  the  purposes 
of  section  330  of  the  Act. 

6.  Sections  330(c)(1)  and  (d)(3)  pro- 
vide that  the  costs  of  acquisition  and 
modernization  supported  under  section 
330  may  include  the  costs  of  amortizing 
the  principal  of,  and  interest  on,  loans. 
Section  51c.506  makes  clear  that  these 
costs  may  Include  the  costs  of  amortizing 
the  principal  ol.  and  paying  the  interest 
on,  pre-existing  loans.  Thus,  where  a 
grantee  owns  a  building  which  it  has 
mortgaged,  grant  funds  may  be  used  for 
payment  of  the  principal  suid  interest  on 
the  loan,  provided  that  the  building  is 
being  used  for  the  purposes  of  the  grant. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or 
objections  concerning  the  new  Subpart 
E  of  Part  51c  to  the  Director,  Division 
of  Policy  Development,  Bureau  of  Com- 
munity Health  Services,  Health  Servicea 
Administration,  Room  6-17,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  on  or 
before  March  1,  1977.  All  comments  re- 
ceived in  timely  response  will  l>e  con- 
sidered, and  will  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours.  Following  the 
close  of  the  conmient  period,  the  regida- 
tions  will  be  revised  as  warranted  by  the 
public  comments  received.  It  is  intended 
that  any  revisioc  of  the  regulations  will 
be  published  within  60  days  following  the 
close  of  the  comment  period.  The  regula- 
tions as  set  forth  below  will  be  applicable 
and  effective  December  30,  1976.  Revi- 
sions thereto,  although  applicable  to 
grants  awarded  pursuant  to  the  regula- 
•  tions  promulgated  herein,  will  be  appli- 
cable only  with  respect  to  activities  con- 
ducted under  those  grants  on  and  after 
the  date  the  revisions  become  effective. 

A  new  Subpart  E  of  Part  51c  of  Title 
42,  Code  of  Federal  Regulations,  is 
adopted  effective  December  30,  1976. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  Executive  Order  11821. 

Dated:  October  4,  1976. 

James  F.  Dickson, 
Acting  Assistant 
Secretary  for  Health. 

Approved:  December  22,  1976. 

David  Mathews, 
Secretary. 
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U«Mi    AppUoattem. 
tleje*    PK>j«ot  etaments. 
61e.S06    Dwtenni nation  of  ooet. 
81C.506    tta*  of  grant  fuDds. 
hlcMTl    VtedUtr  vbfcli   bas   previously   r»- 
oelr»d  VMtcral  gntnt. 

AuTHOBTrr:  Sees.  216,  380,  Public  Health 
Service  Act  (42  U.S.C.  216,  a64c). 

SUBPART    E— ACQUISITION    AND    MOD- 
^ERNIZATION  OF  OUSTING  BUILDINGS 

§  SlcSOl      Applicabililr. 

The  regulatiODS  oif  this  subpart,  in  ad- 
dition to  the  regulations  of  the  other  ap- 
plicaUe  subparts  of  this  part,  are  aivll- 
caMe  to  grants  under  section  330  of  the 
Act  for  XMrotJect  costs  which  include  the 
cost  of  acquisition  and/or  modernization 
of  existing  buildings  (including  the  cost 
of  amortizing  the  principal  of,  cuid  pay- 
ing the  interest  on.  loans) . 

§  51C.502     Definitions. 

As  \iaed  in  this  subpart: 

(a)  "Equipment"  means  discrete  items 
of  property  which  are  necessary  for  the 
functioning  of  the  project  with  respect 
to  which  the  grant  Is  made,  but  does  not 
include  items  which  have  an  expected 
service  life  of  one  year  or  less  or  items 
oonstimed  or  expended  in  use.  such  as 
glassware,  chemicals,  fuel,  drugs,  paper, 
and  disposable  household  Items. 

(b)  "Existing  building"  means  a  com- 
pleted or  substantially  completed  struc- 
ture and  the  realty  on  which  it  ts  lo- 
cated. 

(tf)  "Modernization"  means  the  altera- 
tion, msMir.  remodeling  and/or  renova- 
tion of  a  building  (including  the  Initial 
equipment  thereof)  which,  when  com- 
pleted.  will  render  the  building  suitable 
for  use  by  the  project  for  which  the  grant 
is  made.  It  includes  onsite  improv«nents 
to  the  building's  site  which  are  essential 
to  the  use  of  the  building  for  the  project. 

§  5IC.503     Application. 

(a)  General  requirements.  An  appli- 
caticm  for  a  grant  tmder  this  part  for  a 
project  under  Subparts  B,  C,  or  D  which 
includes  the  acquisition  and/or  mod- 
emizatiMi  of  an  existing  building  must 
include  the  following: 

(1)  A  legal  description  of  the  site  and 
a  drawing  showing  the  location  of  the 
building; 

(2)  A  description  of  the  architectural, 
structural,  and  other  pertinent  charac- 
teristics of  the  building  sufficient  to  show 
that  it  te,  or  that  it  will  be,  after  altera- 
tion and  renovation  or  after  modemiza- 
Uon,  suitable  for  use  by  the  project; 

(3)  A  detailed  estimate  of  the  cost  of 
the  prcHPoeed  acquisition  and/or  moderni- 
zation; 

(4)  A  description  of,  and  copies  of  any 
relevant  dOcimienis  eonceming,  any  ex- 
isting or  proposed  financing  arrange- 
ments for  the  acquisition  and/or  mod- 
emizatUm; 
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(5)  The  proposed  schedule  for  acquisi- 
tion and/or  modernization  and  occu- 
pancy; 

(6)  An  assessmwit  of  the  envlronmen- 
taj  impact  of  the  proposed  acquisition 
and/or  modemizaticm  as  called  for  by 
section  102(2)  (c)  of  the  NaConal  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(c))  and  such  Information  as  may 
be  necessary  to  comply  with  the  Na- 
tional Historic  Preservation  Act  of  1966 
(16  U.S.C.  470(f)); 

(7)  Reasonable  assurances  that — 

(i)  The  applicant  has  or  will  obtain 
a  fee  simple  or  such  other  estate  or  in- 
terest in  the  site,  including  necessary 
easements  and  rights-of-way,  sufficient 
to  assure  for  a  period  of  not  less  than  20 
years  (in  the  case  of  interim  facilities, 
for  the  period  constituting  the  estimated 
useful  life  of  such  facilities)  undisturbed 
use  and  possession  for  the  purpose  of  the 
operation  of  the  project; 

(ii)  The  building  will  be  used  for  the 
purposes  for  which  the  grant  is  made; 

(ill)  The  building  complies,  or  after 
alteraticMi  and  renovaticm  or  after  mod- 
ernization will  comply,  with  applicable 
State  and  local  codes  and  with: 

(A)  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped"  Number 
ANSI  A117.1-1961  (R  1971),  as  modified 
by  other  standards  prescribed  by  the 
Secretary  or  the  Administrator  of  the 
General  Services  Administration.  The 
applicant  shall  be  responsible  for  con- 
ducting inspections  to  insure  compliance 
with  the  specifications; 

(B)  The  appUcable  standards  set 
forth  in  Life  Safety  Code  1973,  NFPA 
No.  101,  which  is  hereby  incorporated  by 
reference  and  made  a  part  hereof.  Copies 
of  such  document  are  available  for  ex- 
amination at  the  Department's  and  Re- 
gional Offices'  Information  Centers  listed 
in  45  CFR  5.31  and  may  also  be  obtained 
from  the  National  Fire  Protection  Asso- 
ciation, 470  Atlantic  Avenue,  Boston,  MA 
02210  for  $3.00  per  copy. 

(iv)  In  the  case  of  a  public  applicant 
with  an  approved  project  which  Involves 
the  displacement  of  persons  or  businesses 
on  or  after  January  2,  1971,  whose  real 
property  has  or  wUl  be  taken,  the  appli- 
cant will  comply  with  the  provisions  of 
the  Uniform  Relocation  Assistance  and 
ReEd  Property  Acquisition  Policies  Act  of 
1970  (Pub.  L.  91-646)  and  the  applicable 
regulations  issued  thereunder  (45  CFR 
Part  15)^ 

(v)  Sufficient  funds  will  be  available 
to  meet  any  portion  of  the  cost  of  acquir- 
ing and /or  modernizing  the  building  not 
borne  by  the  grant  under  this  part; 

(vii  Sufficient  funds  will  be  available 
after  acquisition  and/or  modernization 
of  the  building  for  effective  use  of  the 
building  for  the  purposes  of  the  project; 

(vli)  The  applicable  requirements  of 
the  Flood  Protection  Act  of  1973  have 
been  met; 

( 8 »  Such  other  information  as  the  Sec- 
retary may  reasonably  require. 

(b)  Requirement  for  acquisition 
grants.  Except  fw  a  grant  solely  for 
amortization  of  principal  and  payment 


of  interest  on  an  existing  loan,  an  appli- 
cation for  a  grant  for  a  project  which  in- 
cludes the  acquisition  of  an  existing 
building  must  include,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  evidence  satisfactory  to  the  Sec- 
retary that  the  atniUcant  has  explored 
other  alternatives  to  the  proposed  ac- 
quisition (such  as  leasing  faciUties  or  ac- 
quiring other  facilities  in  the  project's 
catchment  area)  and  that  the  proposed 
acquisition  constitutes  the  soundest  al- 
ternative from  a  financial  and  program 
standpoint. 

(c)  Requireme^ts  for  modernization 
grants.  In  addition  to  the  requirements  of 
paragraph  (a) ,  an  ap>plication  for  a  grant 
for  a  project  which  Includes  moderniza- 
tion of  an  existing  building  must  include 
the  following: 

(1)  Plans  and  specifications  for  the 
proposed  modernization  which  conform 
to  the  standards  specified  in  §  51c.503(a) 
(7)(iii); 

(2)  Reasonable  assurance  that  any 
laborer  or  mechanic  employed  by  any 
contractor  or  subcontractor  in  the  per- 
formance of  work  on  the  modernization 
project  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  work 
in  the  locality  as  determined  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act  (40  U.S.C.  276a  et  seq.)  and  will  re- 
ceive cranpensatlon  at  a  rate  not  less 
than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  hours  worked  in  any 
workweek  in  excess  of  8  hours  in  any 
calendar  day ;  and 

(3)  Copies  of  any  construction  and 
materials  contracts  already  entered  into 
for  the  proposed  modernization. 

§  5Ir.504      Projet-t  elements. 

(a)  General  requirements.  A  grantee 
which  has  received  a  grant  under  section 
330  of  the  Act  for  a  project  which  in- 
cludes the  acquisition  and /or  moderniza- 
tion of  an  existing  building  must: 

(1)  Assurances.  Comply  with  the  as- 
surances provided  pursuant  to  this  sub- 
part. 

(2)  Approval  of  estimated  cost.  Not 
enter  into  any  contract  for  the  acquisi- 
tion and /or  modernization  funded  under 
this  subpart  where  the  cost  of  such  ac- 
quisition and/or  modernization -exceeds 
the  estimates  in  the  application,  without 
the  prior  approval  of  the  Secretarv. 

(3)  Non-default.  Make  every  effort  to 
prevent  any  default  on  any  loan  secured 
by  the  building  and,  in  the  event  of  a  de- 
fault, promptly  notify  the  Secretary  of 
the  default  and  make  every  effort  on  a 
timely  basis  to  cure  the  default. 

(b>  Requirements  for  acquisition 
grants.  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  a 
gi-antee  which  has  received  a  grant 
under  section  330  of  the  Act  for  a  proj- 
ect which  includes  the  acquisition  of  an 
existing  building  must: 

(1)  Bona-fide  sale.  Acquire  or,  m-the 
case  of  a  grant  solely  for  aBiortizatibn  pf 
principal  and  payment  of  interest  ort*an 
existing  loan,  have  acquired  the  existing 
building  pursuant  to  a  bona-fide  sale  in- 
volving an  actual  cost  to  the  applicant 
and  resulting  in  additional  or  improved 
facilities  for  the  purposes  of  the  project. 


(2)  Standards  of  construction  and 
equipment.  Except  in  the  case  of  a  grant 
solely  for  amortization  of  principal  and 
payment  of  interest  on  an  existing  loan, 
obtain  a  determination  by  the  Secretary 
that  the  faciUty  conforms  (or  upon  com- 
pletion of  any  necessary  alteration  and 
renovation  or  modernization  will  c<mi- 
form)  to  the  standards  set  forth  in 
!  Slc.503(a)  (7)  (ill)  of  this  subpcu-t  before 
entering  into  a  final  or  unconditional 
contract  for  the  acquisition.  Where  the 
Secretary  finds  that  exceptions  to  or 
modifications  of  any  such  standards 
would  be  consistent  with  the  purposes  of 
the  Act  and  of  the  program,  he  may  au- 
thorize such  exceptions  or  modifications. 

(3)  Financing.  Where  the  grantee  will 
obtain  a  loan  secured  by  the  building  in 
order  to  acquire  the  building,  obtain  such 
financing  at  the  lowest  current  rate  pre- 
vailing in  the  area  for  comparable  loans 
on  comjsarable  faciUtles. 

(c)  Requirements  for  modernization 
grants.  In  addition  to  the  requirements  of 
tmragraph  (a)  of  this  secti(m,  a  grantee 
which  has  received  a  grant  imder  sec- 
tion 330  of  the  Act  for  a  project  which 
includes  the  modernization  of  an  exist- 
ing building  must: 

(1)  Costs  in  excess  of  approved  costs. 
Finance  all  costs  in  excess  ot  the  esti- 
mated costs  approved  in  the  application 
and  submit  to  the  Secretary  for  prior  ap- 
proval any  changes  that  substantially 
alter  the  scope  of  the  function,  utilities, 
or  safety  of  the  faciUty. 

(2)  Competitive  bids,  (i)  Obtain  the 
approval  of  the  Secretary  before  the 
project  is  advertised  or  placed  on  the 
market  for  bidding;  such  approval  must 
include  a  determination  by  the  Secretary 
that  the  final  plans  and  specifications 
conform  to  the  standards  set  forth  in 
§  51c.503(a)  (7)  <iii»  of  these  regulations. 

(ii)  Except  as  otherwise  provided  by 
State  or  local  law,  contract  for  c<Mistruc- 
tion  (including  the  purchase  and  in- 
stallation of  built-in  equipment)  on  a 
limip  sum  fixed-price  basis,  and  award 
contracts  on  the  basis  of  competitive  bid-  ' 
ding  obtained  by  public  advertising  with 
award  of  the  contracts  to  the  lowest  re- 
sponsive and  responsible  bidders.  The 
provision  for  excepticms  based  on  State 
and  local  law  shall  not  be  invoked  to  give 
local  contractors  or  suppliers  a  percent- 
age preference  over  non-local  contractors 
bidding  for  the  same  contract.  Such  prac- 
tices are  precluded  by  this  paragraph. 

(3)  Construction  contracts.  (1)  Include 
the  following  conditions  and  provisions 
in  all  construction  contracts  for  the  mod- 
ernization project: 

(A)  The  provisions  set  forth  in 
"DHEW  Requirements  for.  Federally  As- 
sisted Construction  Contracts  Regarding 
Latwr  Standards  and  Equal  Employment 
Opportimities,"  Form  DHEW  514'  (rev. 
7/76)  (issued  by  the  Office  of  Grants  Ad- 
ministration Policy,  U.S.  Department  of 
Health,  Education,  and  Welfare)  per- 
taining to  the  Davis-Bacon  Act,  the 
Contract  Work  Hours  Standards  Act. 
and  the  Copeland  Act  (Anti -Kickback) 
Regulations,  except  in  the  case  of  con- 
tracts in  the  amount  of  $2,000  or  less; 
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and  pertaining  to  Executive  Order  11246, 
30  FR  12319  (September  24,  1966),  as 
amended,  relating  to  nondiscrimination 
in  construction  contract  employment, 
except  In  the  case  of  contracts  in  the 
amount  of  $10,000  or  less; 

(B)  Tliat  the  contractor  shall  furnish 
performance  and  payment  bonds  each  of 
which  shall  be  in  ttie  full  amount  of  the 
contract  price,  and  shall  maintain,  dur- 
ing the  life  of  the  contract,  adequate  fire, 
workmen's  compensation,  public  liability, 
and  property  damage  insurance:  Pro- 
vided, however.  That  in  the  case  of  a 
State  or  local  unit  of  government  which 
enters  into  a  construction  contract  of  less 
than  $100,000,  State  or  local  provisions 
with  respect  to  performance  and  pay- 
ment bonds  shall  be  deemed  to  meet  the 
requirements  of  this  paragraph;  and 

iC)  That  the  Secretary  shall  have  ac- 
cess at  all  reasonable  times  to  woiic 
wherever  it  is  in  preparation  or  progress, 
and  the  contractor  shall  provide  proper 
facilities  fojr  such  access  and  Inspection. 

(ii)  Executive  Order  11246.  Comply 
with/the  requirements  of  Executive  Or- 
der 4^246,  30  FR  12319  (September  24. 
1965)  as  amended,  rdating  to  nondis- 
crimination in  constniction  contract 
empl03mient,  and  the  i4>plicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto. 
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(4)  Modernization  supervision.  Pro- 
vide and  maintain  competent  and 
adequate  architectural  or  englneo-lng 
superTisioQ  and  tsspection  at  the  mod- 
ernization site  to  Insure  that  the  com- 
pleted work  conforms  with  the  plans  and 
specifications. 

(5)  Completion  responsibility.  Cwn- 
plete  the  modernization  in  accordsoice 
with  the  grant  application  and  the  ap- 
proved plans  and  specifications. 

(6)  Progress  reports.  Furnish  progress 
reports  and  such  other  information  con- 
cerning the  modernization  as  the  Secre- 
tary may  require. 

'd)  The  Secretary  may  at  any  time 
approve  exceptions  to  the  provisions  of 
this  section  where  he  finds  that  such 
exceptions  are  not  inconsistent  with  sec- 
tion 330  of  the  Act,  other  requirements 
of  law,  or  the  purposes  of  the  program. 

§  51e.503      Delerniinalioirof  cost. 

The  cost  of  acquisition  and/or  mod- 
ernization of  existing  buildings  for  which 
fimds  may  be  granted  under  this  part 
will  be  determined  by  the  Secretary, 
utilizing  such  documentation  submitted 
by  the  applicant  as  the  Secretary  may 
prescribe  (including  the  reports  of  such 
real  estate  appraisers  as  the  Secretary 
may  approve)  and  other  relevaoit  factors, 
taking  into  consideration  only  that  por- 
tion of  the  existing  building  necessary 


for    the    (^Teration    of    the    approved 
project. 

§  51C.506     Use  of  grant  funds. 

Grant  funds  may  be  used  to  amortize 
the  principal  of  or  pay  interest  on  a  loan 
or  mortgage  on  an  existing  building  ac- 
quired under  this  part,  including  a  build- 
ing purchased  by  a  grantee  prior  to  the 
promulgation  of  this  part,  but  only  if  the 
building  is  being  used  for  the  purposes  of 
section  330  and  complies  with  the  applic- 
able provisions  of  this  subpart  and  only 
to  the  extent  the  Secretary  finds  such 
prtncH^al  amounts  and  interest  rates  to 
be  reasonable. 

§  51c.507      Facility  which  has  previously 
received  Federal  grant.  '^ 

No  grant  for  the  acquisition  of  a  facil- 
ity which  has  previously  received  a  Fed- 
eral grant  for  construction,  acquisition, 
JOT  equipment  shall  serve  either  to  reduce 
"or  restrict  the  liability  of  the  applicant 
or  any  other  trsmsferor  or  transferee 
f  rc«n  any  obligation  of  accoimtability  im- 
posed by  the  Federal  Government  by  rea- 
son of  such  prior  grant. 

NoTs. — Incorporation  by  reference  pro- 
vision approved  by  the  Director  of  the  Pn)- 
KRAL  Rbgister  ou  September  16,  1076  and  Is  on 
file  In  the  Federal  Register  library. 

[FR  Doc.7&-3820e  Filed  13-39-76:8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[ 15  CFR  Part  923  ] 

COASTAL  ZONE  MANAGEMENT 
PROGRAM 

Administrative  Grants 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  hereby 
proposes  to  amend  regulations  pursusoit 
to  section  366  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  as  amended  <1« 
U.S.C.  1451.  et  seq.) ,  hereinafter  referred 
to  as  the  -Act,"  for  the  purpose  of  defin- 
ing the  procedures  by  which  coastal 
States  can  demonstrate  satisfactory 
completion  of  the  new  requirements  con- 
tained in  subsections  306(a)  <1)  pertain- 
ing to  the  three  planning  requirements 
of 'subsectiolfe  305(b)(7),  <8)  and  (9) 
and  306<c)<2)(B)  of  the  Act.  Demon- 
.stration  of  satisfactory  completion  of 
these  new  requirements,  in  adtiition  to 
completion  of  existing  requirements,  is 
necessary  in  order  for  the  Associate  Ad- 
ministrator for  the  Office  of  Coastal  Zone 
Management  of  tlie  National  Oceanic 
and  Atmospheric  Administration  to 
grant  approval  to  State  coastal  manage- 
ment programs  pursuant  to  section  306 
of  the  Act.  NOAA  also  proposes  to  adopt 
regulations  pursuant  to  section  312  of  the 
Act  for  the  ptjirpose  of  defining  review, 
refinement  and  termination  procedures 
for  approved  coastal  management  pro- 
grams. 

These  new  requirements  were  con- 
tained in  or  amended  by  Pub.  L.  94-370, 
signed  July  26,  1976,  which  made  sub- 
stantial changes  in  the  Act.  Previously, 
final  regulations  detailing  procedures  by 
which  States  can  qualify  to  receive  Im- 
plementation grants  pursuant  to  section 
306  of  the  Act  were  published  as  15  CFR 
Part  923  on  January  9,  1975. 

To  effect  necessary  changes  to  15  CFR 
Part  923,  NOAA  proposes  tlie  following: 

(1)  Adding  three  new  sections  to  Sub- 
part B  of  Part  923  to  address  the  three 
new  planning  requirements  Included  as 
part  of  section  306(a)(1)  of  the  Act; 

(2)  Renumbering  the  sections  of  Sub- 
parts C,  D,  E  and  F  to  su:commodate  the 
addition  of  three  new  sections  to  Sub- 
part B; 

(3)  Revising  the  renumbered  S  923.42 
In  Subpart  D  to  address  the  new  require- 
ments regarding  State-local  consultation 
procedures  contained  in  subparagraphs 
(1).  (11)  and  (111)  of  subsection  306(c) 
(2)  (B)  of  the  Act; 

(4)  Adding  a  new  Subpart  G  to  ad- 
dress the  requirements  contained  in  sec- 
tion 312  of  the  Act.  Included  in  Subpart 
G  are  guidelines  addressing  amendments 
or  modifications  to  approved  cotistal 
management  programs,  pursuant  to  sub- 
section 306(g)  of  the  Act: 

(5)  Making  a  number  of  deletions,  ad- 
ditions, and  changes  in  section  refer- 
ences to  the  text  of  Subparts  A-F  to 
conform  to  changes  In  the  Act  resulting 
from  the  1976  amendments  or  changes 
resulting  from  additions  to  the  Part  923 
requirements. 


MOPOSED  RUIES 

NOAA  pnvoses  to  amend  Part  923  to 
add  the  word  "Islands"  into  relevant  por- 
tions of  S  923.11  of  Subpart  B.  The  pur- 
pose of  this  Insertion  is  to  conform  to  the 
amended  language  of  subsection  304(1) 
of  the  Act.  which  states  in  part: 

The  term  'coastal  zone'  means  the  coastal 
waters  (Including  tfl^  landn  therein  and 
thereunder)  and  the?  adjacent  shorelands 
(Including  the  waters  therein  and  there- 
under), strongly  Influenced. by  each  other 
and  In  proximity  to  the  shorelines  of  the 
several  coastal  states,  and  Includes  islands, 
transitional  and  Intertldal  areas.  -  r^lt 
marshes,  wetlands,  and  lpache><. 

NOAA  proposes  to  amend  Part  923  to 
add  new  §5  923.18,  923.19  and  923.20  to 
address  the  approval  requirements  for 
the  new  planning  elements  of  subsection 
306(a)(1)  of  the  Act  relating  to  shore- 
frofit  access,  energy  facility  planning, 
and  shoreline  erosion.  The  details  of 
these  requirements  are  contained  in  pro- 
posed regulations  amending  15  CFR  920 
to  add  §§  920.17,  920.18  and  920.19.  These 
proposed  regulations  were  published  In 
the  Federal  Register  on  December  6, 
1976  and  are  incorporated  into  these  pro- 
posed regulations  by  reference.  In  re- 
viewing State  management  programs 
for  approval  pursuant  to  section  306  of 
the  Act,  particular  attention  will  be  given 
to  insuring  that  means  have  been  devel- 
oped to  provide  for: 

(1)  Implementation  of  policies  or  ac- 
tions to  ensure  access  or  protection,  as 
appropriate,  for  certain  shorefront 
areas; 

(2)  Implementation  of  policies  or  ac- 
tions to  anticipate  and  manage  impacts 
from  energy  facilities  locating  in  or  af- 
fecting a  State's  coastal  zone;  and 

<3)  Implementation  of  policies  or  ac- 
tions to  address  shoreline  erosion. 

NOAA  proposes  to  revise  §  923.42  (as 
redesignated)  of  Subpart  D  to  address 
the  new  requirements  of  subparagraphs 
(I) ,  (U)  and  (ill)  of  secUon  306(c)  (2)  (B) 
of  the  Act  which  deal  with  State-local 
consultation  procedures  during  program 
implementation.  Paragraphs  <b)  and  (c) 
of  S  293.42  contain  the  substance  of  these 
requirements  which  call  for  the  incorpo- 
ration of  the  following  Into  State  man- 
agement programs: 

(DA  procedure  whereby  local  govern- 
ments with  zoning  authority  are  notified 
to  State  management  program  decisions 
that  may  conflict  with  local  zoning  ordi- 
nances, decisions  or  other  actions.  The 
purpose  of  such  notification  Is  to  enable 
local  governments  to  determine  if  a  con- 
flict may  occur,  and  to  afford  local  gov- 
ernments an  opportunity  to  comment  on 
the  proposed  State  management  pro- 
gram decision; 

C2)  A  provision  indicating  how  the 
State  agency  will  consider  local  com- 
mits and  circumstances  under  which  a 
State  agency  will  consider  holding  public 
hearings; 

(3)  A  provision  Indicating  the  proce- 
dures to  be  followed  by  a  State  agency 
with  respect  to  implementation  of  a 
management  program  decision  following 
receipt  of  local  government  comments; 
and 


<4)  A  provision  indicating  what  action 
the  State  agency  will  take  in  the  event 
a  local  government  pursues,  during  the 
thirty  day  comment  period,  an  action 
that  would  conflict  or  interfere  with  the 
State's  pn^josed  management  program 
decision. 

Also  included  in  this  section  are  deflni- 
tions  of  the  terms  "management  agen- 
cy," "management  program  decision," 
"conflict,"  "local  zoning  ordinance,  deci- 
sion or  other  action,"  "written  com- 
ments."  and  "waiver"  which  are  to  be 
utilized  for  purposes  of  the  State-local 
consultation  mechanism  requiredby;5ub- 
sertlon  306 (t)  (2)  (B)   of  the  Ac^ 

Prior  to  issuance  of  these  proposed 
regulktlons,  NOAA  distributed  wideb'  a 
draft  paper  on  subsection  306(c)  (2)  (B> 
of  the  Act.  A  number  of  commentators 
indicated  that  it  was  unclesu*  in  the  defi- 
nition of  management  program  decision 
whether  individual  permits  would  be 
subject  to  the  State-local  consultation 
procedure»The  proposed  regulations  ex- 
plicitly provide  that  individual  permit  or 
regulatory  actions  taken  pursuant  to 
major  policy  and  planning  decisions 
(which  are  subject  to  State-local  consul- 
tation) are  not  subject  to  the  State-loco  1 
consultation  mechanism.  A  number  of 
reviewers  Indicated  that  the  definition 
In  the  draft  paper  of  what  would  consti- 
tute a  local  zoning  ordinance,  decision  or 
other  action  was  too  broad.  In  response 
to  these  comments,  the  proposed  regula- 
tions define  this  term  as  smy  local  gov- 
ernment land  or  water  use  action  which 
regulates  or  restricts  the  construction, 
alteration  or  use  of  land,  water  or  struc- 
tures thereon  or  thereunder,  and  includ- 
ing specifically  zoning  ordinances,  vari- 
ances, special  exertions,  master  plans 
aqd  official  maps.  State  commentators 
objected  to  the  provision  in  the  draft  pa- 
per that  required  provision  in  manage- 
ment programs  requiring  local  govern- 
ments to  notify  the  State  agency  In  writ- 
ing of  any  actions  taken  by  the  local  gov- 
ernment during  the  thirty  day  comment 
period  which  would  conflict  or  Interfere 
with  the  pr6posed  State  management 
program  decision.  The  proposed  regula- 
tions encourage  but  do  not  require  Inclu- 
sl<m  of  such  a  provision  in  a  State's  man- 
agement program. 

NOAA  proposes  to  add  a  new  Subpart 
G — Review  of  Approved  Management 
Programs  to  address  the  review,  altera- 
tlwi  and  termination  procedures  of  sec- 
tion 312  of  the  Act  and  the  amendment 
procedures  of  subsection  306(g)  of  the 
Act. 

Section  923.71  of  Subpart  G  deals  with 
the  process  of  continuing  review  of  ap- 
proved management  programs.  The  basic 
purposes  of  this  review  are  to: 

(1)  Reassess  and  reconfirm  the  basic 
soundness  and  viability  of  a  State's  man- 
agement program,  given  State  and  na- 
tional goals  and  objectives; 

(2>  Evaluation  State  progress  towards 
achievement  of  specific  management  pol- 
icies and  objectives;  and 

(3)  Provide  an  opportunity  for  amend- 
ment or  alteration,  if  appropriate,  of  a 
State's  iranagemeni  program. 
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In  reviewing  perfonnanoe.  the 
elate  Administrator's  prlmajy  concern 
will  be  to  assess  State  adherence  to  the 
policies  and  programs  contained  In  the 
approved  manaigraient  program  and  the 
fulfillment  of  work  tasks  contained  in  a 
State's  grant  application. 

SectiOTi  923.72  deals  with  procedures 
for  amending,  pursuant  to  subsection  S06 
(g)  of  the  Act,  an  approved  coastal  man- 
aerement  program.  Amendments  or  modi- 
fications are  defined  as  changes  relating 
to  (a)  basic  program  goals,  objectives  or 
policies,  (b)  changes  in  techniques  (for 
achieving  those  goals,  objectives  or  poli- 
cies) that  result  in  an  environmental  im- 
pact significantly  different  from  previ- 
ously approved  techniques,  or  (c)  result 
in  significantly  altered  intergovernment- 
al relationship  not  reviewed  by  and/or 
concurred  with  by  affected  agencies  or 
units  of  government  at  the  time  of  pro- 
posed modification.  Amendments  will  be 
justified  If  ttiey  are  In  response  to 
changes  in  coastal  zone  needs,  programs, 
issues,  priorities,  social  or  political  ex- 
pectations or  oUier  factors  bearing  on 
the  relevancy  and  viability  of  a  State's 
coastal  management  program,  provided 
further  that  such  amendments  are  con- 
sistent with  the  findings  and  policies  of 
sections  302  and  303  of  the  Act  and  with 
the  requirements  of  section  806  of  the 
Act.  A  State  may  reqtiest  a  program 
amendment  at  any  time  during  program 
administration  whrai  such  amendment  Is 
deemed  necessary  by  the  State. 

State  management  programs  that 
have  been  or  win  be  approved,  pursuant 
to  section  S06  of  the  Act,  prior  to  Octo- 
ber 1,  1978  without  meeting  the  require- 
ments of  subsections  305(b)  (7),  (8)  and 
(9)  will  need  to  be  amended  to  incor- 
porate these  three  planning  require- 
ments into  their  approved  management 
programs.  Paragraphs  (c)  and  (d)  of 
S  923.72  detaO  the  amendment  proce- 
dures with  respect  to  these  three  plan- 
ning requirements. 

Section  923.73  deals  with  iMrocedures 


to  tecminatk)D|pr  withdrawal  of  funding 
awarded  pursuant  to  section  306,  the 
Associate  Administrator  may  recom- 
mend to  the  NOAA  Grants  Office  that 
grant  funding  pursuant  to  section  306  be 
terminated  or  withdrawn  if  the  Associate 
Administrator  determines  that: 

(1)  A  State  has  failed  or  is  failing  to 
adhere  to  and  was  or  is  not  justified  in 
deviating  from  its  approved  manage- 
ment program;  and 

(2)  That  State  has  been  provided  no- 
tice of  intent  to  termlnateT>c  withdraw 
funding;    and  / 

(3)  That  State  has  been  provided  an 
opportunity  to  demonstrate  adherence  or 
justification  for  program  alteration  or 
modification. 

Paragraph  (b>  of  §  923.74  provides  in- 
formation as  to  the  content  of  notice 
of  proposed  termination  or  withdrawal  of 
funding  frc«n  the  Associate  Administra- 
tor as  well  as  the  time  frame  for  and 
opportunities  on  the  part  of  the  State  to 
present  evidence  of  adherence  or  justi- 
fication for  program  modification. 

Prior  to  issuance  of  these  proposed 
regulations,  NOAA  distributed  widely  a 
draft  paper  on  section  312  of  the  Act. 
A  number  of  State  reviewers  commented 
on  the  desirability  of  integrating  review 
requirements  into  existing  reporting 
procedures.  This  comment  has  been.jic- 
companled  in  the  proposed  regulations 
by  relying  on  existing  quarterly  report 
and  grant  application  procedures  rather 
than  requiring  a  separate  document  for 
progrram  performance  review  purposes. 
Additional  comments  received  from 
States  indicated  that  the  questions 
posed  in  the  draft  paper  were  too  ori- 
ented towards  national  considerations 
and  should  be  focused  more  on  the 
specifics  of  State  programs.  This  shift  in 
emphasis  to  the  specifics  of  State  ptx>- 
grams  Is  reflected  in  the  language  of 
§  923.71. 

NOAA  proposed  to  delete  references 
to  preliminary  ain>roval  in  §S  923.2  and 
923.3  of  Sul^^art  A  and  in  i  923.30  (as 


for  refining  an  approved  managemen^^redesignated)  in  Subpart  C.  Require- 
program.  Refinements  which  do  not  re- 
quire program  amendment  are  chtmges 
relating  to  programs  or  techniques  for 
attaining  particular  gocds  or  objectives 
or  for  implementing  particular  policies 
(but  not  changes  in  these  goals,  objec- 
tives, or  poUcles  thraoselves).  In  addi- 
tion, these  proposed  refinements  will  not 
(a)  have  an  environmental  Impact  sig- 
nificantly different  from  previously  ap- 
proved programs  or  techniques  and  (b) 
will  not  significantly  alter  previously  ap- 
proved intergovernmental  arrangements 
with  other  State  agencies,  local  govern- 
ments and/or  Federal  agencies,  unless 
the  affected  agendes/units  ot  govern- 
ment concur  in  these  reflnemoits  and 
must  have  the  concurrence  of  the  Asso- 
ciate Administrator. 

Section  923.74  provides  the  circum- 
stances under  which  and  the  procedures 
by  which  the  Associate  Administrator 

may  terminate  or  wittidraw  sectton  M6 
funding,  parsuant  to'aubsectton  S12(b) 
of  the  AeL  In  addttion  to  the  provisions 
contained  in  the  Otaati  Manual  relating 


ments  for  preliminary  approval  piusu- 
ant  to  section  305(d)  of  the  Act  are  ad- 
dressed In  Subpart  E — Preliminary  Ap- 
proval of  Part  920.  Proposed  regulaticms 
for  Subpart  E  of  Part  920  were  pub- 
lished in  the  Federal  Register  on  De- 
cember 6.  1976. 

NOAA  has  reviewed  these  proposed 
regulations  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
has  determined  that  promulgation  of 
these  regulations  will  have  no  signif- 
icant impact  on  the  environment. 

Compliance  with  Executive  Order 
11821.  The  economic  and  inflationary 
impact  of  these  proposed  regulations 
has  been  evaluated  in  acccMxlance  with 
OMB  Circular  A-107  and  it  has  been 
determined  that  no  major  infif^ionary 
Impact  will  result. 

NOAA  invites  public  comment  on 
these  proposed  regiilations  so  that  they 

may  be  modified,  where  necessary  and 
legally  perinisslble,  to  reflect  fully  the 
needs  of  the  public  and  parties  affected 
by  the  provisions. 


Written  comments  should  be  cnb- 
mitted  to  the  Ofltoe  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  n.8.  De-  ' 
partment  of  Commerce.  Page  Building 
1,  3300  Whitehaven  Street.  NW„  Wash- 
ington, D.C.  20235  on  or  before  V^bm- 
ary  3,  1977.  FoUowtng  the  dose  of  the 
comment  period,  and  after  review  of 
comments,  these  proposed  regulations 
may  be  amended  to  reflect  necessair 
and  permissible  changes.  Final  regula- 
tions will  then  be  published  In  the 
Federal  Regcstkr. 

Dated:   December  27,  1976. 

R.  L.  Carhahan, 
Deputy  Assistant  Administrator 
for  Administration. 

Ill  consideration  of  the  foregoing,  15 
CFR  Part  923  is  proposed  to  be  amended 
as  follows:  ^ 

The  Table  of  CMitents  is  revised  am  fol- 
lows : 

PART  923— COASTAL  ZONE  MANAGE- 
MENT PROGRAM  ADMINISTRATIVE 
GRANTS 

Subpart  A — General 

Sec. 

023.1  Purpose. 

923.2  Definitions. 

928.3  Submission     of     aianagement     pro- 

gframs — general.  ^ 

923.4  Evaluation     of    management    pn- 

grams — general . 

923.5  Environmental  Impact  aaaeasment. 

•Subpart  B — Land  and  WatM^  Um« 

923.-10    (General. 

923.11  Boundary  of  tb£  coastal  zone. 

923.12  Permlaslble  land  and  water  uses. 

923.13  Areas  of  particular  concern. 

923.14  Ouidellnes  on  priorities. 

923.15  National  interest  faculties. 

923.16  Area  designation  for  preservation  and 

restoration. 

923.17  Local  regiilattons  and  uses  of  regional 

benefit. 
923 .  18    Shorefront  access  planning. 

923.19  Energy  faclUty  planning. 

923.20  Shoreline    erosion/mitigation    plan- 

ning. 

Subpart  C— AutheritiM  and  Orsanintton 

92^.30     Oeneral. 

923.31  Means  of  exerting  State  control  over 

land  and  water  \]ses. 

923.32  Organizational  structure   to   imple- 

ment the  management  program. 

923.33  Designation  of  a  single  agency. 

923.34  Authorities  to  administer  land  and 

water   uses,    control   development 
and  resolve  conflicts. 

923.35  Authorities  for  property  aoqulaitlon. 

923.36  Techniques  for  control  of  land  and 

water  uses. 

,  Subpart  O— Coordination 

Oeneral. 

Full  participation  by  relevant  bodies 
in  adoption  of  management  pro- 
grams. 

Consultation  and  coordination  with 
other  planning. 

Subpart  E — Hiscellanaows 

923.50  General. 

023.51  Public  bearings. 

S28.62    Gubernatorial  review  and  approval. 

923.53  Segmen  tattoo. 

923.54  AppUeabiUty  of  atr  aad  watar  poUu- 

tk>n  control  requtrNDsnts. 


923.40 
923  41 


923.42 
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S«ib|Mrt  F — AppMcaUotM  tar  AdminlttratWw 
firants 

Hec. 

923.60  General.  ' 

923.61  Administration  of  the  prograip. 

923.62  Btate  responsibility. 

933.63  Allocation. 

923.64  Geographical  aegmentatlon. 

923.66  Application  for  the  Initial  admlnla- 

trativ*  grant. 
933.60    Approval  of  appllcatlona. 

923.67  Amendments. 
923  68    AppUcatJona  fo.    second  and  subae- 

j      quentyeargra      -. 

Subpart  G — Rewiew  o*  Apt  'Ovad  Manacamant 
Pi  Off  ana 

923.70  General. 

923.71  Review  of  performance. 

923.72  Amendment*  or  modiflcatlonB  to  ap- 

proved management  programs. 

923.73  Refinements    to    approved    manage- 

ment programs. 
923  74    Termination  or  withdrawal  of  admin- 
istrative funding. 

AtiTHoarrr:  (8ec.  306  and  312  Coastal 
Zone  Management  Act  of  1972,  Pub.  L.  93-683. 
86  Stat.  1280,  as  amended  by  Pub.  L.  94-370, 
90  Stat.  1013). 

J    Subpart  A — General 
Subpart  A  is  amended  as  follows: 
§  932.1      [Amended! 

(1)  In  subparagraph  (b).  the  refer- 
ence to  "section  309  of  the  Act"  should 
be  changed  to  "section  312  of  the  Act". 

§  923JS      [Amended] 

<2)  Delete  the  definition  of  prelimi- 
nary approval.^ 

S923.S       [Amended] 

(3)  Delete  siibparagraph  (b)  which 
refers  to  preliminary  approval. 

(4)  Redesignate  subparagraph '  (c)  as 
subparagraph  (b) . 

§  92^4      [Amended] 

(5)  In  subparagraph  <a) ,  delete  "na- 
tional policies  declared  in  section  303  of 
the  Act"  and  substitute  "national  find- 
ings and  policies  contained  in  sections 
302  and  303  of  the  Act". 

Subpart  B — Land  and  Water  Uses 

Subpart  B  is  amended  as  follows: 
§923.11      I  Amended] 

(1)  In  subparagraph  (a)(3).  Insert 
the  word  "islands,"  between  the  words 
"of"  and  "transitional"  so  that  the  sen- 
tence reads  in  full : 

(3)  An  identification  of  Islands,  tran- 
sitional and  intertldal  areas,  salt 
marshes,  wetlands,  and  beaches. 

(2)  In  subparagraph  (b)  (3) ,  Insert 
the  word  "islands."  between  "include" 
and  "transitional"  so  that  the  sentence 
reads  in  full: 

(3)  A  State's  coastal  zone  must  in- 
clude Islands,  transitional  and  intertldal 
areas,     sajt    marshes,     wetlands,     and 
beaches. 
§923.12      [Amended] 

(3)  In  subparagraph  (b)  (2)  (111) , 
change  "!  923.17"  to  "l  923.20"  so  that 
the  sentence  reads  in  full : 

The  analyses  which  the  State  will  un- 
dertake pursuant  to  thto  section  should 
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also  be  useful  In  satisfying  the  rcQulre- 
ments  of  §S  923.13  through  923.30. 

§  923.13      [Anended] 

(4)  In  subparagraph  (b) ,  after  "UBe- 
ful  background  Information  concemtog 
the  requirement  appears  In  16  CPR 
920.13,  which  is  Incorporated  here  by 
reference.",  Insert  the  following : 

States  are  advised  to  view  this  re- 
quirement in  light  of  the  specific  re- 
qtiirements  contained  in  $8  923.18 
through  923.20  and,  to  the  extent  pos- 
sible, to  Incorporate  these  requirements 
into  the  analyses  undertaken  to  fulfill 
the  requirements  of  this  section. 

§  923.14      [Amended] 

(5)  In  subparagraph  (b) ,  alter  "The 
program  should  establish  special  proce- 
dures for  evaluating  land  use  decisions, 
such  as  the  siting  of  regional  energy 
facilities,  which  may  have  a  substantial 
Impact  on  the  envii-onment  ",  insert  the 
following: 

With  specific  regard  to  regional  energy 
facilities,  attention  is  drawn  to  {  923.19. 

§923.15      [Amended] 

(6)  In  subpsu-agraph  (b) ,  revise  statu- 
tory citation  so  it  conforms  to  langutige 
in  subsection  306(c)(8)  of  the  Act.  as 
amended.  Therefore  delete  citation  and 
substitute  the  following: 

Prior  to  granting  approval  of  a  manage- 
ment program  Kubmltted  by  a  coastal  State, 
the  Secretary  shall  find  that  •  •  •  (t)he 
management  program  provldea  for  adequate 
consideration  In  planning  for,  and  In  the 
siting  of,  facilities  (Including  energy  facili- 
ties In,  or  which  significantly  efTeot,  such 
States'  ooasUl  zone)  which  are  necessary  to 
meet  requirements  which  are  other  than 
local  In  nature.  In  the  case  of  such  energy 
facilities,  the  Secretary  shall  find  that  the 
state  has  given  such  consideration  to  any 
applicable  Interstate  energy  plan  or  program. 

(7)  In  subparagraph  (b>,  after  "The 
States  should  also  consult  with  adjacent 
and  nearijy  Statee  •  •  •  to  determine 
how  regional  needs  may  be  met  in  siting 
faculties.",  add  the  following; 

Where  interstate  energy  plans  or  pro- 
grams exist.  States  should  specifically 
Indicate  the  consideration  given  these 
plans  and  programs  in  the  development 
of  the  State's  management  program. 

(8)  In  the  Table  entitled  "Require- 
ments which  are  other  than  local  in  na- 
ture," under  "Cognizant  Federal  Agen- 
cies" delete  "Atomic  Energy  Commission" 
and  substitute  "Energy  Research  and 
Development  Administration,  Nuclear 
Regulatory  Commission." 

§  923.16      [Amended] 

(9)  In  subparagraph  (b)  (1).  after  the 
first  sentence,  add  the  following: 

This  requirement  will  also  be  closely 
linked  to  that  contained  In  i  923.20  If. 
as  part  of  that  latter  requirement,  States 
choose  to  develop  a  procedure  for  desig- 
nating eroskm  areas  for  restoration  or 
preservation  purposes. 

(10)  Section  923.18  Is  added  to  read  as 

follows: 


S  923.1S     SiorefroBt  access  planning. 

(a)  lUQitiremeiU.  m  order  to  fulfill 
the  requirement  contained  tn  subsection 
806(b)  (7)  of  the  Act,  the  manai^ment 
program  must  show  evidence  that  the 
State  has  developed  a  planning  process 
that  can  identify  public  shoref ront  areas 
appropriate  for  protection  and/or  In- 
creased access.  This  process  should  in- 
clude, at  a  minimum,  those  items  coti- 
tained  in  S  920.17: 

(1)  A  definition  of  the  term  "beach" 
and  Identification  of  public  areas  subject 
to  the  definition: 

(2)  A  procedure  for  assessing  public 
areas  requiring  access  and/of  protection 
as  part  of  the  process  outlined  In  section 
923.13' 

(3)  Development  of  State  policies  per- 
taining to  shorefront  access  and/ or  pro- 
tection; 

(4)  A  method  for  designation,  if  WPro- 
priate.  of  shorefront  areas  as  areas  of 
particular  concern  (either  as  a  class  or 
as  specific  sites)  for  protection  and/or 
access  purposes: 

(5)  A  mechanism  for  continuing  re- 
finement and  Implementatlcm  of  neces- 
sary management  techniques;   and 

(6)  An  identification  of  existing  pro- 
grams that  can  be  applied  to  meet  man- 
agement needs. 

-    (b)     Comment.    Statutory    Citation: 
Subsection  305(b)  (7) : 

■Jhe  management  program  for  each  coastal 
stat^  Bh^l  Include  •  •  •  (a)  de'ftniUon  of 
the  term  'beach'  and  a  planning  process  for 
the  protection  of,  and  access  to,  public 
beaches  and  other  public  coastal  areas  of  en- 
vironmental, recreational,  historical,  esthetic, 
ecological,  or  cultural  value. 

Useful  background  information  con- 
cerning this  requirement  appears  in 
i  920.17.  which  is  incorporated  herein  by 
reference.  The  basic  purpose  of  develop- 
ing and  applying  this  planning  process 
is  to  express  some  measure  of  State  con- 
cern with  respect  to  additional  access  p- 
protection  needs  for  public  beaches  and 
other  public  coastal  areas  of  environ- 
mental, recreational,  historic,  esthetic, 
ecological  or  cultural  value  and  to  In- 
clude these  areas  within  the  purview  of 
the  State's  management  program. 
Therefore,  in  reviewing  the  manage- 
ment program,  particular  attention  will 
be  directed  towards  development  by  the 
State  of  Implementing  policies  or  actions 
to  Insure  access  or  protection,  as  appro- 
priate, for  these  areas. 

(11)  Section  923.19  is  added  to  read 
as  follows: 

§  923.19     Energy  facility  planning. 

(a)  ReQUirement.  In  order  to  fulfill  the 
requirements  contained  in  subsection 
S06(b)  (8)  of  the  Act.  the  management 
program  must  show  evidence  that  the 
State  has  developed  a  planning  process 
tiiat  can  anticipate  and  manage  the  im- 
pacts from  energy  fadUtles  In  or  af- 
fecttaiff  the  State's  coastal  zone.  This 
process  should  Include,  at  a  minimum, 
those  Itans  contained  In  |  920.18: 

(1)  A  means  ot  ideatityiBt  encfrgy 
facilities  which  are  likely  to  be  located 


in  or  which  may  significantly  affect  the 
coastal  zcme; 

(2)  A  procedure  for  assessing  Impacts 
for  such  facilities ; 

(3)  Development  of  State  policies  and 
other  techniques  for  the  management  of 
energy  facility  impacts;  and 

(4)  A  mechanism  for  coordination 
and/or  cooperative  working  arrange- 
ments, as  appropriate,  between  the  State 
coastal  management  agency  and  other 
relevant  State,  Federal  and  local  agen- 
cies involved  in  energy  facility  planning 
and  management.  * 

(b)  Comment.  Statutory  Citation:  Sub- 
section 305  <b)  (8)  : 

The  management  program  for  each  coastal 
state  shall  Include  *  .*  *  (a)  planning  prbcess 
for  energy  facilities  likely  to  be  located  In, 
or  which  may  significantly  affect,  the  coastal 
zones,  including,  but  not  limited  to,  a  proc- 
ess for  anticipating  and  managing  the  Im- 
pacts from  such  facilities. 

Useful  baclcground  information  con- 
cerning this  requirement  appears  in 
§  920.18,  which  is  incorporated  herein  by 
reference.  The  purpose  of  identifying 
energy  facilities  which  may  significantly 
affect  the  coastal  zone  is  to  assure  the 
consideration  of  energy  facilities  as  land 
or  water  uses  having  direct  and  signifi- 
cant impact  on  coastal  waters  and  there- 
fore subject  to  the  management  pro- 
gram. Accordingly,  in  reviewing  the  man- 
agement program,  particular  attention 
will  be  directed  towards  development  by 
the  State  of  implementing  policies  or 
actions  to  anticipate  and  manage  im- 
pacts from  energy  facilities  locating  in 
or  affecting  a  State's  coastal  zone. 

(12)  Section  923.20  .is  added  to  read 
as  follows: 

§  923.20      Shoreline      ero^ion/mitigalion 
planning. 

(a)  Hegutrement.  In  order  to  fulfill 
the  requirements  contained  in  subsec- 
tion 305(b)(9)  of  the  Act,  the  manage- 
ment program  must  show  evidence  that 
the  State  has  developed  a  planning  proc- 
ess that  can  assess  the  effects  of  shore- 
line erosion  and  evaluate  ways  to  miti- 
gate, control  or  restore  areas  adverse 
affected  by  erosion.  This  process  should 
include,  at  a  minimum,  those  items  con- 
tained in  $  920.19: 

(1)  A  method  for  assessing  the  ef- 
fects of  shoreline  erosion ; 

(2)  A  procedure  for  handling  erosion 
effects; 

(3)  Development  of  State  policies  per- 
taining to  erosion; 

(4)  A  method  for  designation,  if  appro- 
priate, of  areas  for  erosion  control,  miti- 
gation and/or  restoration  as  areas  of 
particular  concern  (as  part  of  the  process 
outlined  in  S  923.13)  or  as  areas  for  pres- 
ervation or  restoration  (as  part  of  the 
process  outlined  in  S  923.16) ;  and 

(5)  A  mechanism  for  continuing  re- 
finement and  implementation  of  neces- 
sary managemoit  policies  and  te^- 
niques. 
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(b)  Comment.  Statutory  Citation: 
Subsection  305(b)  (9) : 

The  management  program  for  each  coastal 
state  shaU  include  •  •  •  (a)  planning  process 
for  ^  (A)  assessing  the  effects  of  shoreline 
eroslen  (however  caused),  and(  1^  studying 
and  etSluatlng  ways  to  control,  or  lessen  the 
imp£Ot  of,  such  erosion,  and  to  restore  areas 
adversely  aiffected  by  such  erosion. 

Useful  background  liifomiation  con- 
cerning'this  requirement  is  contained  in 
§  9^.19,  which  is  Incorporated  herein 
by  reference.  The  basic  purpose  in  de- 
veloping a  process  to  evaluate  and,  if  ap- 
propriate, control  and  mitigate  shoreline 
erosion  is  to  assure  consideration  of  ero- 
sion impacts  within  the  purview  of  a 
State's  management  program.  Therefore, 
in  reviewing  the  management  program, 
particular  attention  will  be  directed  to- 
wards development  by  tne  State  of  imple- 
menting policies  or  actions  to  address 
shoreline  erosion. 

Subpart  C — Authorities  and  Organization 

Subpart  C  is  revised  as  follows: 

(1)  Section  923.20  is  redesignated 
§  923.30  and  is  revised  as  follows: 

(2)  Delete  the  fojlewing  sentence  in 
this  section  which^fers  to  preliminary' 
approval:  ^ 

"Preliminary  approval,  however,  can 
be  given  to  a  proposal  which  will  require 
sutrsequent  legislative  or  executive  action 
for  implementation  and  eligibility  for 
administrative  grants  under  section 
306." 

(3)  Section  923.21  is  redesignated 
S  923.31  and  is  revised  as  follows: 

(4)  In  subparagraph  (b),  change  ref- 
erences to  "§§  923.24,  923.25,  and  S  923- 
26 "  to  "§§  923.34.  923.35  and  S  923.36." 

(5)  In  subparagraph  (b)  change  ref- 
erence to  section  "§  923.21"  to  "§  923.31." 

(6>  In  sUbparagrt^h  (b)  next  to  last 
sentence,  change  reference  to  "§  923.24 
and  §  923.25"  to  "§  923.34  and  §  923.35." 

(7)  Section  923.22  is  redesignated 
§  923.32  and  revised  as  follows: 

(8)  In  paragraph  (a)  change  reference 
Uf  "§  923.21"  and  "§  923.31." 

(9)  In  subparagraph  (b) ,  change  ref- 
erence to  "§  923.31"  to  "I  923.41." 

(10)  In  subparagraph  (b) ,  change  ref- 
erence to  "§  923.23"  to  "§  923.33." 

(11)  Section  923.23  is  redesignated 
§  923.33  and  is  revised  as  follows: 

(12)  In  subparagraph  (b)  redesigna- 
tion  of  S  92333  change  reference  to 
"5  923.22"  to  "J  923.32." 

(13)  Section  923.24  is  redesignated 
§  923.34  and  is  revised  as  follows: 

(14)  In  subparagrai^  (b) .  change  ref- 
erence to  "§§  923.21,  923.25,  and  §  923.26" 
to  "5§  923.31,  923.35  and  §923.36." 

(15)  Section  923.26  is  redesignated 
§  923.37  and  is  revised  as  follows: 

(16)  In  subparagraph  (b)(5),  change 
references  to  "sections  923.21,  923.24  and 
923.25"  to  "sections  923.31,  923.34  and 
923.35." 

Subpart  D — Coordination  ^ 

Subpart  D  Is  revised  as  follows: 
(1)     Section    923.30    is    redesignated 
§  923.40. 
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(2)  Secti<m  923.31  is  redesignated 
S  923.41  and  is  revised  as  follows: 

(3)  In  subparagrai^  (a)(2),  change 
reference  to  '§  923.32"  to  "i  923.42."      - 

(4)  In  sulHJaragraph  (b)(2)(l>. 
change  reference  to  "j  923.32"  to 
"§  923.42." 

(5)  In  subparagraph  (b)  (2)  (D  (a> . 
change  reference  to  "§  923.41"  to 
'•§  923.51." 

(6)  Section  923.32  is  redesignated  as 
§  923.42  and  is  revised  as  follows; 

§  923.42      Consultation  and  coordination 
hJiIi  other  planning.  •» 

(a)  Requirement.  In  order  to  fulfill  the 
requirements  contained  in  section  3(N$(c) 
(2)  of  the  Act,  the  management  projp-am 
must  include: 

(1)  An  identification  of  those  entities 
mentioned  which  have  plans  in  effect  mi 
January  1  of  the  year  submitted; 

(2)  A  listing  of  the  ^lecific  contacts 
made  with  all  such  entities  In  order  to 
coordinate  the  management  program 
with  their  plans; 

(3)  An  identification  of  the  conflicts 
with  those  plans  which  have  not  been 
resolved  through  coordination  and  con- 
tinuing actions  contemplated  to  attempt 
to  resolve  them;  and 

(4)  Indication  that  a  regular  consul- 
tation mechanism  has  been  established 
and  is  active  to  undertake  coordination 
lietween  the  State  management  agency 
designated  pursuant  to  S  923.33  and  the 
entities  m  paragraph  (B)  of  secUcHi  306 
(c)(2).  especially  with  respect  to  local 
governments  with  zoning  authority. 

(b)  Comment.  Statutory  Citation: 
Section  306(c)(2) : 

Prior  to  granting  apiH-oval  of  a  man- 
agement program  submitted  by  a  coastal 
State,  the  Secretary  shall  find  •  •  • 
that  the  State  has: 

(A)  Coordinated  its  program  with  local, 
areawide  and  interstate  plans  applicable  to 
areas  within  the  coastal  zone  existing  on 
January  1  of  the  year  in  which  the  State's 
management  program  is  submitted  to  the 
Secretsu-y.  which  plans  have  been  develc^ed 
by  a  local  government,  an  areawide  agency 
designated  pursuant  to  regulations-  eetafo- 
lished  imder  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  a  regional  agency,  or  an  interstate  agen- 
cy; and 

(B)  Established  an  effective  mechanism 
for  continuing  consultation  and  coordination 
between  the  management  agency  designated 
pursuant  to  paragraph  (S)  of  this  subsection 
and  with  local  govertunents,  interstate  agen- 
cies, regional  agencies  and  areawide  agencies 
wUhin  the  coastal  zone  to  assure  the  full  par- 
ticipation of  such  local  governments  and 
agencies  in  carrying  out  the  purposes  of  this 
title;  except  that  the  Secretary  shall  not  find 
any  mechanism  to  be  "effective"  for  purposes 
ot  this  subparagraph  Unless  It  includes 'each 
of  the  following  requirements : 

(1)  Such  management  agency  Is  required, 
before  implementing  any  management  pro- 
gram decision  which  would  conffict  wiUi  any 
local  zoning  orditiance,  decision,  or  other  ac- 
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tion,  to  s«nd  a  notice  of  such  manttgement 
program  Ueclslon  to  any  local  government 
whose  aonlng  authority  is  affected  thereby. 

(II)  Any  such  notice  aball  provide  that 
such  local  government  mi^,  within  tha  to- 
day period  commencing  on  the  date  of  receipt 
of  such  notice,  submit  to  the  management 
agency  written  comments  on  such  manage- 
ment program  decision,  and  any  recom- 
mendation for  alternatives  thereto,  if  no 
action  Is  taken  during  such  period  which 
would  conflict  or  Interfere  with  such  manage- 
ment program  decision,  unless  such  local 
government  waives  Its  right  to  comment. 

( ill)   Such  management  agency,  if  any  such 

comments  are  submitted  to  It,  within  such 

30-day  period,  by  any  local  government — 

(I)   !•  required  to  consider  such  comments, 

(IT)   Is  authorized.  In  its  discretion,  to  hold 

a  public  hearing  on  such  comments,  and 

(III)  may  not  take  any  action  within  such 
30-day  period  to  Implement  the  management 
program  decision,  whether  or  not  modified  on 
the  basis  of  such  coimnentA. 

Relevant  background  infonnati(m  on 
this  requirement  appears  In  {  920.55  (f), 
and  is  incorporated  by  reference  herein. 
While  the  State  will  exercise  its  authority 
over  land  and  water  uses  of  Statewide 
significance  In  the  coastal  zone  by  one 
or  more  of  the  techniques  set  forth  in 
S  923.36,  the  State  management  program 
must  be  coordinated  with  existing  local, 
areawlde  and  Interstate  plans  applicable 
to  portions  of  the  coastal  zone.  It  should 
be   noted   that   this   section    does   not 
demand  compliance  of  the  State  program 
with  local  plans,  but  the  process  en- 
visioned should  enable  a  State  not  only 
to  avoid  conflicts  and  ambiguities  among 
plans  and  proposals,  but  also  to  draw 
upon  the  planning  capabilities  of  a  wide 
variety   of   governments   and   agencies. 
Coordination  Implies  a  high  degree  of 
cooperation    and    consultation    among 
agencies,  as  Well  as  a  mutual  willingness 
on  the  part  of  the  participants  to  accom- 
modate their  activities  to  the  needs  of  the 
others  in  order  to  carry  out  the  public 
Interest.  Perceptions  of  the  public  good 
will  differ  and  it  is  recognized  that  not 
all   real   or  potential   conflicts   can  be 
resolved  by  this  process.   Nevertheless, 
It  is  a  necessary  step.  Effective  coopera- 
tion and  consultation  must  continue  as 
the  management  program  Is  put  Into 
operation   so   that   local    governments, 
'     Interstate,  regional  and  areawlde  agen- 
cies can  continue  to  participate  in  the 
carrying  out  of  the  management  pro- 
gram. The  "plans"  referred  to  In  (A) 
shall   be   considered   those   which   have 
been   officially    adopted   by   the   entity 
which    devrfoped   them,    or   which   are 
commonly  recognized  by  the  entity  as  a 
guide  for  action.  The  list  of  relevant 
Etgencles  required  under  S  923.41  will  be 
of  use  in  meeting  this  requirement.  It 
will  enable  the  .State  to  identify  those 
entities  mentioned  In  (A)   which  have 
such  plans  and  to  provide  evidence  that 
coordination  with  them  has  taken  place. 
In  developing  and  implementing  those 
portions  of  the  program  dealing  with 
power     transmission     lines,     pipelines, 
interstate  transportation  facilities  which 
will  significantly  Impact  on  neighboring 
States  of  s  region,  particular  attention 
should  be  paid  to  the  requirements  of 
this  section  and  to  that  of  S  923.20. 
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(c)  The  parpoMB  of  the  State-local 
consultatiOD  mechanism  contained  In 
subparagnviis  (1).  (tt)  aoA  <m)  of  sec- 
tion 306ie)  (3>  (B)  of  the  Act  are: 

(1)  To  proTlde  explicitly  in  a  State's 
management  program  for  a  mechanism 
to  Inform  local  governments  with  aonlng 
authority  cl  management  program 
plans  or  pc^cies  which  could  conflict 
with  sueh  nmlng  authority; 

(2)  To  allow  local  governments  an 
(VPortunlty  to  comment  <»  State  man- 
agement program  plans  and  policies 
which  conflict  with  local  government 
zoning; 

(3)  To  require  the  State  management 
agency  to  ccDslder  such  comments,  dur- 
ing which  time  it  may  hold  a  public 
hearing  (at  its  discretion)  on  the  matter, 
and  to  refrain  frem  taking  action  to  im- 
plement the  proposed  management  pro- 
gram plan  or  policy  during  the  comment 
period:  and 

(4)  To  permit  the  State  management 
agency  to  implement  the  management 
program  decision  In  the  event  the  local 
government  waives  its  right  to  comment, 
ccMicurs  with  the  proposed  action,  or 
takes  action  during  the  comment  period 
which  ccmflicts  with  or  Interferes  with 
the  proposed  State  management  pro- 
gram decision  (in  which  case,  a  l<x»l 
government  forfeits  Irts  right  to  com- 
ment). 

(c)  Coastal  zcme  management  devel- 
opment and  implementation  is  a  dynam- 
ic process.  Congress  recognized  that  an 
effective  means  for  pursuing  this  process 
required  not  (mly  increased  efforts  by 
coastal  State  governments,  but  also  par- 
ticipation by  local  governments.  In  its 
amendment  of  sectloa  306(c)  (2)  (B)  of 
the  Act,  Oongress  specifically  developed 
a  provision  that  major  State  policies  and 
plan  decisions  to  be  implemented  pur- 
suant to  an  approved  Stc^  management 
program  require  notice  to  local  govern- 
ments when  such  decisions  could  conflict 
with  local  government  zoning.  For  the 
purposes  of  this  section,  the  following 
terms  shall  have  the  foUowlng  mean- 
ings: ' 

(1)  "Management  agency"  refers  to 
the  State  agency  designated  by  the  Gov- 
ernor pursuant  to  S  923.33  to  receive  and 
administer  grants  for  Implementation  of 
the  management  program  and  to  any 
other  State  agency  responsible  for  im- 
plementing a  management  program 
decision. 

(2)  "Management  program  decision'" 
refers  to  major  policy  and  planning  ele- 
ments such  as  the  determination  of  per- 
missible land  and  water  uses,  the  desig- 
nation of  geographic  areas  of  particular 
concern,  the  development  of  guidelines 
or  standards  regarding  priority  of  uses 
in  particular  areas,  the  decision  to  ac- 
quire property  for  public  uses,  etc.  In- 
dividual permit  or  regulatory  actions 
taken  pursuant  to  these  major  decisions 
are  not  subject  to  the  State-local  con- 
sultation mechanism.  Examples  of  what 
might  constitute  a  major  State  manage- 
ment program  decision  Include,  but  are 
not  limited  to: 


(I)  A  State  management  agency  deci- 
sion that  a  certain  class  of  wetlands  may 
not  be  IHled  and/or  developed; 

(II)  A  deolsloQ  piohftittlng  the  devel- 
opment of  tum-m^r  dependent  facili- 
ties on  certain  rixadlne  areas; 

(ill)  A  decdrtoai  seqolrlng  that  new 
development  on  the  shoreline  may  not 
Interfere  with  twitting  pviMc  rights  of 
access  to  the  aee^  sad  that  new  develop- 
ments of  a  ceslain  magnitude  are  re- 
quired to  pvovMe  piddle  access  as  part 
of  the  devdopment;  or 

(Iv)  A  decision  to  acquire  urban  shore- 
land  for  recreational  puri>oses. 

(3)  "Conflict"  (with  a  local  nHiing  or- 
dinance, decision  or  other  action)  shall 
be  determined  by  the  affected  local  gov- 
ernment 8is  a  result  of  the  nottflcation 
procedure.  A  State  msmagement  pro- 
gram decision  may  be  considered  to  be  in 
conflict  with  a  local  stxilng  ordinance  if 
the  decision  is  Incompatible  with  or  con- 
tradictory to  that  ordinance.  However,  a 
State  management  program  declslcHi 
that  consists  of  additional  but  different 
requironents  shall  not  be  considered  to 
be  In  conflict  with  a  local  zoning  ordi- 
nance, decision  or  other  action; 

(4)  "Local  zoning  ordinance,  decision 
or  other  action"  refers  to  any  local  gov- 
ernment land  or  water  use  action  which 
regulates  or  restricts  the  construction, 
alteration  or  use  of  land,  water  or  struc- 
tures thereon  or  thereunder.  These  ac- 
tions include  zoning  ordinances,  vari- 
ances, special  exceptions,  master  plans 
and  ofiQcial  maps.  Ac<x>rdlngly,  a  local 
government  has  the  right  to  c(nnment  on 
a  State  management  program  decision 
when  such  declston  conflicts  with  the 
above  speclfled  actions; 

(5)  "Written  c<Mnmentfi"  from  local 
governments  shall  be  submitted  in  writ- 
ing to  the  State  management  agency  and 
may  include  recommendations  for  alter- 
native actions  and/or  a  request  for  a 
public  hearing  on  the  management  pro- 
gram decision.  The  receipt  of  written 
documents  during  the  30-day  comment 
period  prohibits  a  State  agency  from 
taking  any  action  during  such  peri(xl  to 
implement  the  management  program 
decision: 

(6)  "Waiver"  of  the  right  to  a  local 
government  to  comment  (thereby  per- 
mitting a  State  agency  to  proceed  Im- 
mediately with  Implementation  of  the 
management  program  decision)  shall  re- 
sult following  State  agency  receipt  of  a 
written  statement  on  the  part  of  a  local 
government  waiving  Its  desire  to  com- 
ment, a  written  statement  of  concur- 
rence with  the  management  program  de- 
cision, or  a  written  statement  indicating 
that  the  local  government  Intends  to  take 
action  which  conflicts  or  Interferes  with 
the  management  program  decision.  A 
waiver  of  the  right  to  comment  or  a 
waiver  Indicating  concurrence  may  also 
be  presumed  if  the  I(x;al  government  fails 
tcsubmit  written  comments  to  the  State 
agency  wltMn  the  SO-day  comment 
period.  OCZM  strongly  encourages  local 
government  not  to  effect  a  waiver  by  si- 
lence as  this  process  causes  needless  de-- 
lay  in  implementing  a  management  pro- 
gram decision. 


(d)  The  State-local  consultation 
mechanism  called  for  In  section  306(c) 
(2)  (B)  of  the  Act  must  be  incorporated 
into  each  cocutal  State's  management 
progrtun. 

(1)  State  programs  must  detail  a  pro- 
cedure whereby  local  governments  with 
zoning  authority  are  notified  of  manage- 

,  ment  program  decisions  which  wiU  affect 
their  jurisdiction.  For  purposes  of  this 
consultation  mechanism,  local  govern- 
ments are  those  defined  in  section  304 
,  ,  "(10)  of  the  Act  which  have  some  form  of 
A    zoning  authority.  Such  notice  must  be 
»      in  writing  and  must  inform  the  local 
government  of  its  right  to  submit  com- 
ments to  the  State  management  agency 
in  the  event  the  proposed  State  msmage- 
ment  program  decision  conflicts  with  a 
local  zoning  ordinance  decision  or  other 
action. 

The  purpose  of  this  notice  and  com- 
ment procedure  is  to  enable  State  agen- 
cies and  local  governments  to  Achieve  a 
consensus,  when  appropriate  and  pos- 
sible, with  respect  to  proposed  State  land 
and  water  use  regulatory  and  acquisition 
decisions.  Local  governments  are  en- 
couraged to  submit  comments  to  State 
agencies  with  the  objectives  of  attempt- 
ing to  assure  that  policies  and  plans  de- 
veloped at  the  State  level  have  sufficient 
flexibility  to  accommodate  the  various 
and  diverse  needs  of  coastal  commu- 

'  nities.  For  example,  in  response  to  a  State 
agency  management  decision  proposing 
to  prohibit  development  of  non-water 
dependent  commerclfil  uses  on  the  shore- 
line within  the  jurisdiction  of  a  l(x;al  gov- 
ernment, that  local  government  might 
comment  that  the  restriction  conflicts 
with  an  urban  waterfront  zoning  ordi- 
nance that  selectively  permits  such  de- 
velopment as  a  means  of  promoting  the 
economic  viability  of  a  redeveloping  area. 
Based  on  such  comment,  the  State  man- 
agement agency  might  be  persuaded  to 
modify  its  original  proposal. 

(2)  State  management  programs  must 
also  provide  that  the  State  agency  ade- 
quately consider  all  comments  received 
by  l(x;al  governments.  This  consideration 
shall  include  a  written  response  by  the 
State  agency  to  the  local  government 
within  a  reasonable  period  of  time  fol- 
lowing receipt  of  local  coi^ments  as  to 
the  outcome  of  the  State  agency's  con- 
sideration of  local  comments.  Such  con- 
sideration may  Include  a  decision,  at  the 
discretion  of  the  State  agency,  to  hold 
a  public  hearing.  State  management 
programs  should  Include  a  provision  in- 
dicating the  criteria  by  which  the  State 
management  agency  will  determine  to 
hold  a  public  hearing.  The  State  man, 
agement  program  also  must  set  forth 
public  notice  and  other  hearing  pro- 
cedure requirements.  In  the  event  that  a 
local  government  requests  a  public  hear- 
ing and  such  a  request  Is  granted,  the 
State  management  program  may  provide 
or  require  that  the  local  government  re- 
questing such  hearing  shall  provide  the 
required  public  notice  and /or  meeting 
facility.  In  the  event  a  public  hearing  is 
held,  the  State  agency  shall  provide  writ- 
ten response  to  the  affected  local  gov- 
ernment, within  a  reasonable  period  of 
time  and  prior  to  implementation  of  the 
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management  program  decision,  on  the 
results  of  the  State  agency's  c(»isidera- 
tion  of  public  hearing  comments. 

( 3 )  state  management  tH-ograms  shall 
include  a  provision  Indicating  the  proce- 
dures to  be  followed  by  a  State  agency 
regarding  implementation  of  a  manage- 
ment program  decision  following  receipt 
of  a  local  government's  comments.  The 
effect  of  a  local  government's  submission 
of  comments  to  a  State  agency  is  to  stay 
the  implementation  of  the  management 
program  decision  during  the  30-day  com- 
ment period.  OCZM  encourages  State 
agencies  to  extend  the  period  of  non-Im- 
plementation for  as  long  as  it  takes  to 
consider  adequately  an  affected  local  gov- 
ernment's comments.  This  recommended 
delay  should  include  the  period  during 
which  a  hearing  is  held. 

(4)  State  management  programs  are 
encouraged  to  Include  a  provision  re- 
garding notification  in  writing  by  local 
governments  to  the  appropriate  State 
agency  of  any  actions  taken  during  the 
.30-day  comment  period  which  conflict  or 
interfere  with  tiie  proposed  management 
progi'am  decision.  State  management 
programs  also  should  include  a  provision 
for  local  governments  to  waive  in  writ- 
ing their  right  to  comment.  The  imple- 
mentation of  a  management  program 
decision  only  need  be  delayed  when  a 
local  government  submits  comments  in- 
dicating conflict  with  a  local  zoning  or- 
dinance or  suggesting  modifications  to  a 
proposed  State  action  which  confiicts 
with  this  zoning  authority.  In  those  in- 
stances where  the  local  government 
chooses  to  waive  its  opportunity  to  com- 

"ment,  or  concurs  with  the  State  man- 
agement decision,  there  Is  no  need  for 
further  delay  In  Implementing  the  pro- 
posed State  management  decision.  In  or- 
der to  apprise  the  State  agency  of  these 
views,  local  governments  are  strongly  en- 
couraged to  aflQrmatively  transmit  such 
views  in  writing  to  the  State  agency  (us- 
ing the  procedure  described  in  the  State's 
management  program).  Otherwise,  the 
State  agency  will  be  compelled  to  await 
unnecessarily  the  expiration  of  the  30- 
day  comment  period  before  proceeding 
with  the  proposed  decision.  A  local  gov- 
ernment forfeits  its  right  to  comment  on 
a  proposed  State  agency  decision  and  its 
right  to  request  a  public  hearing  wljere 
the  local  government  takes  action  during 
the  comment  period  which  conflicts  or  in- 
terferes with  the  proposed  management 
decision.  Where  a  local  government  in- 
tends to  take  such  conflicting  or  inter- 
fering action,  OCZM  strongly  encourages 
local  governments  to  so  advise  the  State 
agency  in  writing. 

<  5 »  state  management  programs  shall 
indicate  what  action  the  State  agency 
will  take  in  the  event  a  local  government 
pureues  a  conflicting  or  interfering  ac- 
tion. States  are  encouraged  to  develop 
their  responses  to  conflicting  local  actions 
within  the  framework  of  sections  306(d> 
(1)  and  306(e)  (2)  of  the  Act.  and  the  re- 
lated requirements  of  §5  923.34  and 
923.17.  Section  306(d)  (1)  of  the  Act  pro- 
vides, inter  alia,  that  the  State  has  the 
management  authority  to  resolve  con- 
flicts among  competing  uses.  Section  306 
(e>  (2)  of  the  Act  requires  that  the  man- 
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agement  program  provide  for  a  method 
(rf  assuring  l(x»l  land  and  water  use  regu- 
laticois  within  the  coastal  zone  do  not 
unreasonably  restrict  or  exclude  land  or 
water  uses  of  r^cmal  b^i^t.  ' 

Subpart  E— Miscellaneous 

Subpart  E  is  revised  as  follows: 

(1)  Section  923.40  is  redesignated 
§  923.50. 

(2)  Section  923.41  is  redesignated 
§  923.51. 

(3)  Section  923.42  is  redesignated 
§  923.52. 

(4)  SectiOTi  923.43  is  redesignated 
§  923.53. 

(5)  Section    923.44    Is    redesigns^Qj-^ 
§  923.54.  ^ 

Subpart  F — Applications  for  Administrative 
Grants 

Subpart  F  is  revised  as  follows: 

(1)  Section  923.50  is  redesignated 
§  923.60. 

(2)  Secticm  923.51  is  redesignated 
§  923.61  and  is  revised  as  follows; 

§  923.61      [Amended] 

(3)  Change  address  listed  in  this  sec- 
tion to: 

Associate  Administrator  for  Coastal  Zone 
Management,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Department 
of  Commerce,  3300  Whitehaven  St.,  N.W., 

K    Washington,  D.C.  20235. 

(4)  Section  923.52  Is  redesignated 
§  923.62. 

(5)  Section  923.53  is  redesignated 
§  923.63  and  is  revised  as  follows: 

(6)  Cliange  reference  to  "§  923.55(e) " 
to  "5  923.65(e)." 

(7)  Section  923.54  is  redesignated 
§  923.64  and  Is  revised  as  follows: 

(8)  Change  reference  to  "5  923.43"  to 
"§  923.53." 

(9)  Section  923.55  is  redesignated 
§  923.65  and  is  amended  as  follows: 

§  923.65      [.4mended] 

(10)  In  subparagraph  (d),  change  ref- 
erence to  "Form  CI>-292"  to  "Form  SP- 
424." 

(11)  In  subparagraph  (e) ,  change  ref- 
erence to  "Form  CD-292"  to  "Form  SF- 
424." 

(12)  In  subparagraph  (eXSXiii), 
change  reference  to  "FV>rm  CI>-292"  to 
"Form  SF-424." 

(13)  Section  923.56  is  redesignated 
§  923.66. 

(14)  Section  923.57  is  redesignated 
§  923.67. 

(15)  Section  923.58  is  redesignated 
§  923.68  and  is  amended  as  follows: 

§923.68      I  Amondod]. 

(16)  In  subparagraph  (a)(1),  change 
reference  to  "§  923.55"  to  S  923.65." 

(17 1  In  subparagraph  (a)(2),  change 
reference  to  "Section  309(a)"  to  "Sec- 
tion 312(a)  of  the  Act." 

A  new  Subpart  G  is  added  as  follows: 

Subpart  G — Review  of  Approved 
Management  Programs 

§  923.70       (;ciirra!. 

(a)  "This  section  establishes  the  pro- 
cedures'by  which  approved  management 
programs  will  be  reviewed  annualy  pur- 
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suant  to  s^tion  312  of  the  Act  This  sec- 
tion also  established  the  criteria  and 
procedures  by  which  funding  for  ap- 
proved management  programs  may  be 
terminated  or  withdrawn,  also  pursuant 
to  section  312  of  the  Act.  FlnaUy.  this 
section  establishes  the  guidelines  by 
which  amendmeits  w  reflnemoits  to 
approved  management  programs  may  be 
made,  pursuant  to  sections  360(g)  and 
312  of  the  Act,  respectively. 

§  923.71      Review  of  pcrforiuance. 

(a>  The  primary  purpose  of  a  con- 
tinuing review  by  States  and  the  Asso- 
ciate Administrator  of  management  pro- 
gi-ams  approved  pursuant  to  section  306 
of  the  Act  are  to: 

(1)  Reassess  and  reconfirm  the  basic 
soundness  and  viability  of  a' State's  man- 
agement program,  given  State  and  na- 
tional goals  and  objectives; 

(2)  Evaluate  State  progress  towards 
achievement  of  specific  management 
policies  and  objectives;  and 

(3>  Provide  an  opportunity  for  amend- 
ment or  alteration,  if  appropriate,  of  a 
State's  management  program. 

Both  the  Associate  Administrator  and 
the  States  will  be  involved  in  this  con- 
tinuing review. 

(b)  Comment.  Statutoi-y  Citation: 
Section  312(a)(1): 

The  Secretary  shaU  conduct  a  continuing 
review  of. — (1)  The  managemen.t  programs 
of  the  coastal  states  and  the  performance  of 
such  states  with  respect  to  coastal  w>ne 
management  •   •   • 

.  (1)  "nie  Associate  Administrator's 
review  of  program  performance  will 
focus  on  both  procedural  and  substantive 
-aspects  of  coastal  management.  Ttie 
Associate  Administrator's  primary  con- 
cern will  be  to  assess  a  State's  perform- 
ance in  adhering  to  the  goals,  objectives, 
and  policies  contained  in  the  approved 
mans^ement  program  and  in  carrying 
out  the  work  task  items  contained  In  a 
State's  grant  appUcation/work  program 
approved  pursxiant  tip  S  923.68.  Satis- 
factory performance  wiU  consist  of  de- 
terminations that  th^  State's  coastal 
management  program  is  being  Imple- 
mented procedurally  in  the  manner  de- 
scribed in  the  State's  approved  manage- 
ment document  and  approved  grant 
award,  and  further  thtit  this  operation  to 
effective  in  terms  of  operational  effi- 
ciency. Determinations  of  substantive 
program  performance  will  include  find- 
ings that  the  States'  coastal  management 
program  policies  and  implementation 
techniques  are  In  fact  addressing  the 
coastal  management  problems,  goals,  and 
objectives  identified  by  the  Stote,  and 
further  that  adequate  progress  towards 
achievement  of  these  goals  has  occurred 
over  the  course  of  the  grant  year.  In 
setting  these  as  the  primary  evaluation 
criteria,  the  Associate  Administrator 
recognizes  that  these  are  not  readily 
translatable  into  quantifiable  Indices  of 
performance  or  progress,  except  to  the 
extent  a  State's  coastal  management 
program  goals  and  objectives  are  quan- 
tifiable. To  the  extent  States  can  set 
quanttflaUe  goals,  they  »re  encouraged 
to  do  so.  It  la  further  recognized  that  the 


adequacy  o#  State  performance  with  re- 
spect to  aiqr  one  aspect  of  the  manage- 
ment pnigram  must  be  assessed  In  the 
context  of  ovwall  performance  in  fdl 
areas  as  well  as  in  the  context  of  time 
scales  required  to  suicomplish  particular 
objectives. 

(2)  To  assist  the  Associate  Adminis- 
trator in  assessing  the  quality  of  State 
performance.  States  will  utilize  their 
quarterly  reports  to  the  Associate  Ad- 
ministrator (as  defined  in  the  Grants 
Manual)  and  their  grant  refunding  ap- 
plications (pursuant  to  section  923.68)  to 
discuss  progress  and/or  problems  en- 
countered in  achieving  particular  sub- 
stantive and  procedural  goals,  objectives 
and  policies.  The  level  of  reporting  detail 
necessary  will  be  determined  by  consul- 
tation between  the  Associate  Adminis- 
trator and  the  State  management  agen- 
cy designated  pursuant  to  S  923.33. 

(3)  States  must  build  into  their  man- 
agement programs  their  own  monitoring 
systems  that  include  tecnniques  for  in- 
suring compliance  by  other  State  and 
local  entities  responsible  for  portions  of 
program  administration  and  implemen- 
tation, for  reporting  violations  of  the 
management  program,  and  for  insuring 
public  participation  in  tlie  operation  and 
evaluation  of  the  management  program. 
States  may  want  to  include  a  hearing 
and  appeals  procedure  and /or  a  pubUc 
hearing  procedure  as  a  monitoring  mech- 
anism. 

(4)  The  Associate  Administrator's  as- 
sessment of  State  performance  will  con- 
sist to  evaluation  of  the  reports  submit- 
ted by  the  State  and  periodic  reviews,  at 
the  discretion  of  the  Associate  Adminis- 
trator, of  state  implementation  efforts, 
utilizing  any  of  the  following : 

(D  Site  visits  by  OCZM  staff: 

(U)  Meetings  with  or  reviews  by  other 
Federal  agencies: 

(ill)  Meetings  with  or  reviews  by  other 
state  agencies  and  or  units  of  local  gov- 
ernments involved  in  or  affected  by  pro- 
gram implementation;  and 

(iv)  Public  hearings  or  meetings  with 
public  interest  groups  and  the  general 
public. 

In  cases  where  meetings  witli  Federal 
ageocies,  other  State  agencies,  local  gov- 
ernments or  the  general  public  are  re- 
quested, the  designated  State  manage- 
ment agency  shall  be  a  co-sponsor  of  such 
meetings.  Where  the  Associate  Adminis- 
trator's assessmoit  of  State  perform- 
ance, particularly  with  respect  to  con- 
tinued effectiveness  and  relevancy  of  the 
management  program,  differs  from  the 
State's  assessment,  the  Associate  Admin- 
istrator shall  so  advise  the  designated 
State  management  agency  in  order  that 
the  State  agency  may  further  assess  their 
program  objectives  and  procedures  and 
or  sidimit  amendments  or  refinements,  as 
fttwi  If  aivropriate,  to  the  program. 

§  923.72     AmendmenU  or  modifications 
to  approved  management  programs. 

(a)  Amendments  or  modifications  to 
approved  management  programs  will  be 
justified  tf  they  are  m  r«v>onse  to 
changes  in  coastal  zone  needs,  problems, 
ftBsuee,  priorities,  social  or  political  expec- 


tations, or  other  factors  bearing  on  the 
relevancy  and  viability  of  a  State's  coast- 
al management  program,  provided  fur- 
ther that  such  amendments/ modifica- 
tions are  consistent  with  the  findings  and 
poUcies  of  sections  302  and  303  of  the  Act 
and  with  the  requirements  of  section  306 
of  the  Act.  When  a  program  amendment 
is  necessary  and  justified,  a  State  shall 
request,  in  consultation  and  cooperation 
with  the  Associate  Administrator,  and 
amendment  to  a  State's  approved  man- 
agement program  pursuant  to  the  re- 
quirements of  subsection  306(g)  of  the 
Act.  \ 

ib>  Comment.  Statutory  Citation: 
Subsection  306(g) : 

Any  coastal  State  may  amend  or  modify  the 
management  program  which  it  has  submitted 
and  which  has  been  approved  by  the  Secre- 
tary, under  this  section,  pursuant  to  the 
Secretary,  under  this  section,  pursuant  to  the 
required  procedures  described  in  subsection 

( 1 )  Amendments  or  modifications  are 
changes  relating  to  basic  progitun  goals, 
objectives,  or  policies  or  changes  in  tech- 
niques (for  achieving  those  goals,  objec- 
tives or  policies)  that  result  in  an  envi- 
roiunental  impact  (as  defined  in  the  Na- 
tional Environmental  Policy  Act  of  1969, 
Pub.  L.  91-190,  as  amended  by  Pub.  L.  94- 
83  >  significantly  different  from  previous- 
ly approved  techniques,  or  result  in  sig- 
nificantly altered  Intergovemmental  re- 
lationships not  re^^ewed  by  and/or  con- 
curred with  by  affected  agencies  or  imits 
of  govei-nment  at  the  time  of  proposed 
modification.  States  may  request  a  pro- 
gi-am  amendment  at  any  time  during 
program  implementation  when  such 
amendment  is  deemed  by  the  State  to 
be  necessary.  States  should  consult  with 
the  Associate  Administrator  prior  to  for- 
mal submission  of  the  amendment  (s)  to 
assure  that  they  are  Justified  in  the  opin- 
ion of  the  Associate  Administrator  and 
to  obtain  the  Associate  Administrator's 
cooperation  In  meeting  the  requiremaits 
*  of  subsection  306(g)  of  the  Act.  Pursuant 
to  this  section,  amendments  to  approved 
management  programs  are  to  be  reviewed 
and  approved  according  to  the  same  pro- 
cedures utilized  for  initial  management 
program  approvals.  The  specifics  of  these 
procedures  are  contained  in  i  925.5.  It 
should  be  noted  that  this  procedure  in- 
cludes Environmental  Impact  Assess- 
ment (EIA)  and  Federal  agency  review 
requirements.  The  Associate  Administra- 
tor will  make  a  case-by-case  determina- 
tion as  to  the  necessity  of  issuing  an 
Environmental  Impact  Statement  (EIS) 
prior  to  approving  any  amendments  or 
modifications. 

(2)  Federal  e<»isistency,  as  provided 
for  in  section  307  of  the  Act.  shall  not 
apply  to  those  parts  of  a  State's  coastal 
management  program  that  are  prtHwsed 
for  amendment  \mless  and  until  such 
amendments  are  approved  pursuant  to 
the  procedure  cootamed  in  f  025.5.  Fed- 
eral consistency  requirements  will,  how- 
ever, be  in  effect  for  all  parts  of  a  State's 
approved  management  program  not  pro- 
posed for  amendment. 

(3)  m  caaes  where  an  amendment  re- 
lates to  an  already  aiwnnrea  frofram 


FEOCIAL  MGISTER,  VOL  41.  NO.  »5«— TMU«SDAY.  DECEMtH  30,    1»7* 


PIOPOSED  RULES 


57011 


goal,  objectiye,  policy,  authority  or  other 
technique  and  the  State  acts  to  Imple- 
ment that  amendment  prior  to  approval 
by  the  Associate  Administrator,  such 
action  may  represent  cause  for  noUflca- 
tion  by  the  Associate  Administrator  of 
intent  to  terminate  or  withdraw  flnaaeial 
assistance  pursuant  to  {  923.74.  Xp  cases 
where  an  amendment  related  to  ^  new 
goal,  objective,  policy  or  authority  not 
previously  contained  m  a  State's  ap- 
proved coastal  management  program, 
the  State  may  initiate  implementation  of 
such  ammdment  provided  it  does  not 
confilct  with  or  craitradict  any  existing 
approved  management  program  goal,  ob- 
jective, policy  or  authority  and  with  the 
imderstanding  that  section  306  funding 
for  and  Federal  consistency  relative  to 
that  amendment  are  not  available  unless 
and  imtil  the  approval  of  the  Associate 
Administrator  is  conferred. 

(c)  State  management  programs  that 
have  been  or  will  be  approved,  pursuant 
to  section  306  of  the  Act,  prior  to  Octo- 
ber 1,  1978  without  meeting  the  require- 
ments of  subsection  305(b)(7),  (8)  and 
(9)  and  related  !S  923.18,  923.19  and 
923.20  will  need  to  be  amended  to  m- 
corporate  these  three  planning  require- 
ments into  their  approved  management 
programs. 

(d)  Comment.  Statutory  Citation: 
Subsection  306(g) : 

Except  with  respect  to  any  such  amend- 
ment which  Is  made  before  October  1,  1978, 
for  the  purpose  of  complying  with  the  re- 
quirements of  paragraph  (7),  (8)  and  (fl) 
of  section  305(b).  no  grant  shall  be  made 
under  this  section  to  any  coastal  state  after 
the  date  of  such  an  amendment  or  modifica- 
tion, until  the  Secretary  approves  such 
amendment  or  modification. 

(1)  In  order  to  meet  the  requiremoit 
regarding  integration  of  the  subsection 
305(b)(7),  (8)  and  (9)  planning  require- 
ments into  an  approved  management 
program.  States  must  have  completed 
the  requirements  contained  in  811923.18, 
923.19  and  923.20  and  submitted  these  as 
amendments  to  be  processed  pursuant 
to  5  925.5  by  (Dctober  1.  1978.  States  are 
advised  to  consult  with  the  Associate  Ad- 
ministrator well  before  this  date  to  as- 
sure that  their  efforts  will  meet  the  rele- 
vant Part  923  requirements  at  the  time 
ot  their  submission. 

§  923.73     Refinements  to  approved  man- 
agement programs. 

(a)  Since  one  of  the  primary  purposes, 
as  stated  in  5  923.71,  of  conducting  a 
continuing  review  of  program  perform- 
ance is  to  reassess  and  reconfirm  the 
basic  soundness  and  viability  of  a  State's 
coastal  management  program.  States 
may  make  minor  refinements  to  their 
management  programs  without  follow- 
ing the  formal  amendment  procedures 


specified  in  si^beection  306(g)  of  the  Act. 
Such  refinements  may  be  made  following 
consultation  with  and  approval  by  the 
Associate  Administrator. 

(b)  Refinements  are  changes  relating 
to  programs  or  techniques  for  attaining 
particular  goals  and  objectives  or  for  im- 
plementing particular  pohcies  (but  not 
changes  in  these  goals,  objectives  or 
policies  themselves).  In  addition,  these 
refinements  will  not  have  an  environ- 
mental impact  (as  defined  in  the  Na- 
tional Environmental  Policy  Act  of  1969, 
Pub.  L.  91-190,  as  amended  by  Pub.  L. 
94-83)  significantly  different  from  pre- 
viously approved  programs  or  techniques 
and  will  not  significantly  alter  previously 
approved  intergovemmental  arrange- 
ments with  other  State  agencies,  local 
governments  and/or  Federal  agencies, 
unless  the-affected  agencies/units  of  goV" 
emment  and  the  Associate  Administra- 
tor concur  in  these  refinements. 

§  923.74     Termination  or  withdrawal  of 
administrative  funding. 

(a)  In  addition  to  the  provisions  con- 
tained in  the  Grants  Manual  relating  to 
termination  or  withdrawal  of  funding 
awarded  pursuant  to  section  306,  the 
Associate  Adminintrator  may  recom- 
mend to  the  NOAA  Grants  Office  thai, 
grant  funding  pursuant  to  section  306  ^ 
terminated  or  withdrawn  if  the  Associate 
Administrator  determines  that: 

(DA  State  has  or  is  failing  to  adhere 
to  and  was  or  is  not  justified  in  deviating 
from  its  approved  management  pro- 
gram; and 

(2)  That  State  has  been  provided 
notice  of  intent  to  terminate  or  with- 
draw funding;  and 

(3)  That  State  has  been  provided  an 
opportunity  to  demonstrate  adherence 
or  justification  for  program  alteration 
or  modification. 

(b)  Comment.  Statutory  Citation:  Sub- 
section 312(b) : 

The  Secretary  shall  have  the  authority  to 
terminate  any  financial  assistance  extended 
under  section  306  and  to  withdraw  any  un- 
expended portion  of  such  assltance  if  (1) 
he  determines  that  the  sUte  Is  falling  to 
adhere  to  and  Is  not  Justified  In  deviating 
from  the  program  approved  by  the  Secre- 
tary: and  (2)  the  state  has  been  given  notice 
0^  J^e  proposed  termination  and  with- 
drawal and  glven~.An  opportunity  to  pre- 
sent evidence  of  adherence  or  Justification 
for  altering  its  program. 

(1)  Situations  which  may  cause  the 
Associate  Administrator  to  provide  no- 
tice of  intent  to  terminate  or  withdraw 
funding  include : 

(i)  In  evaluating  a  State's  perform- 
ance as  part  of  the  continuing  review 
function  pursuant  to  section  312  of  the 
Act,  the  Associate  Administrator  deter- 
mines that  the  State  has  not  adhered  to 
its  management  program  approved  pur- 


suant to  section  306  of  the  Act.  and  such 
lack  of  adherence  is  not  justified ; 

(11)  In  evaluating  the  continuing 
viabiUty  and  relevancy  of  an  approved 
management  program  as  part  of  the  con- 
tinuing review  function,  the  Associate 
Administrator  determines  that  proposed 
amendments  or  alterations  are  not  jus- 
tified; 

(ill)  In  evaluating  a  State's  perform- 
ance as  part  of  the  continuing  review 
function,  the  Associate  Admmistrator 
determines  that  the  State  is  not  adher- 
ing to  its  approved  management  program 
and/or  its  approved  work  program,  and 
such  lack  of  adherence  is  not  justified: 
(iv)  In  going  through  the  amendment 
process  where  the  amendment  relates  to 
a  previously  approved  program  goal,  ob- 
jective, policy,  authority  or  other  tech- 
nique, a  State  acts  to  implement  that 
amendment  prior  to  approval  by  the  As- 
sociate Administrator. 

(2)   In  the  event  the  Associate  Ad- 
ministrator finds  cause  for  terminating 
or    withdrawing    section    306    fundmg. 
notice  in  the  form  of  a  written  docu- 
ment to  the  Governor  of  the  State  in 
question  shall  be  provided  advising  the 
Governor  of  the  Intent  to  terminate  an 
approved  grant  or  to  withdraw  any  un- 
expended portions  of  funding  assistance. 
Included  in  this  notice  will  be  the  rea- 
sons for  the  proposed  termtaation  or 
withdrawal  of  funds  as  well  as  notice  of 
opportunity  for  the  State  to  prefient  evi- 
dence of  adherence  of  justification  for 
alteration  of  refinement  of  lis  program. 
Such  opportimlty  to  present  evidence  as 
referred  to  to  subsection  312(b)  of  the 
Act  shall  consist  of  a  thirty  day  period, 
commencing  on  the  receipt  of  notice, 
within  which  the  State  may  respond  to 
this  notice  by  providing  written  materials 
demonstrating  adherence  to  or  justifica- 
tion for  refining  or  modifying  its;,  pro- 
gram. Within  this  tiiirty  day  period,  a 
State  may  request  additional  time  beyond 
the  thirty  day  period  to  present  evidence 
of  adherence  or  justification  for  altera- 
tion or  refinement.  Such  additional  time 
shall  not  extend  beyond  a  subsequent 
thirty  days  from  the  termination  of  the 
first  thirty  day  period.  In  total  then,  a 
State  may  have  a  maximum  of  sixty  days, 
from  receipt  of  notice,  in  which  to  re- 
spond. Following  receipt  and  evaluation 
of  State's  evidence  with  respect  to  ad- 
herence or  justification  for  alteration, 
the  Associate  Administrator  shall  make  a 
final    determination    with    respect    to 
termination  or  withdrawal  of  funding 
assistance.  If  the  Associate  Administra- 
tor decides  termination  or  withdrawal  of 
funding  is  appropriate,  he/she  shall  so 
advise  the  NOAA  Grants  Office  which 
shall  take  appropriate  action  to  termi- 
nate or  withdraw  funds. 

(FR  Doc.76-38369   Filed   ia-2»-76:8:45  am] 
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Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER.  DEPART- 
MENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Docket  No.  R-76-436I 

PART   280— MOBILE   HOME   CONSTRUC- 
TION AND  SAFETY  STANDARDS 

Modular  Homes — Exemption  From 
Standards  Extended 

The  Department  of  Housing  and 
Urban  Development  is  issuing  an  amend- 
ment to  24  CFR  280.7.  under  which 
modular  homes  meeting  the  definition  of 
"mobile  home"  found  at  §  603(6)  of  the 
National  Mobile  Home  Construction  and 
Safety  Standards  Act  of  1974.  42  U.S.C. 
5402(6)  (the  Act),  were  exempted  from 
meeting  the  Federal  mobile  home  stand- 
ards unUl  150  days  from  June  15.  1976. 
The  amendment  to  24  CFR^80.7  wUl  ex- 
tend the  exemption  for  modular  homes 
untU  June  30,  1977. 

The  original  exemption  for  modular 
homes.  24  CFR  280.7.  was  issued  by  the 
Deoartment  on  June  21.  1976.  at  41  FB 
24968.  The  exemption  was  issued  as  the 
result  of  significant  comment  received 
from  the  modular  housing  industry  to 
the  effect  that  modular  homes  should  not 
be  considered  to  be  mobile  homes,  re- 
gardless of  the  statutory  definition  and 
further  to  the  effect  that  the  modular 
housing  industry  would  be  seriously 
damaged  if  modular  homes'Tneeting  the 
statutory  definition  of  mobile  home  were 
reauired  to  meet  the  mobile  home  stand- 
ards and  to  be  labeled  as  mobile  homes. 
In  the  June  21.  1976,  publication,  the  De- 
partment reauested  comment  on  the  ex- 
emption and  particularly  on  the  ques- 
tion of  whether  a  modular  home  trans- 
Dorted  on  a  permanent  chassis  can  fairly 
be  considered  not  to  meet  the  statutory 
definition  of  mobile  home.  The  period  for 
public  comment  ended  on  August  15, 
1976. 

The  Department  received  92  comments 
after  the  June  21,  1976,  publication.  The 
Department  has  considered  those  com- 
ments and  all  other  comments  that  had 
previousb^  been  received  concerning  ths 
status  of  modular  homes  under  the  Act. 
Most  comments  argued  that  modular 
homes  were  different  from  mobile  homes 
and.  therefore,  despite  the  statutory 
definition,  modular  homes  should  not  be 
covered  by  the  Act.  The  only  real  dif- 
ference any  of  the  commenters  discussed 
was  the  fact  that  modular  homes  are 
built  to  different  standards  than  are 
mobile  homes.  Many  commenters  pointed 
to  the  fact  that  modular  homes  are  eligi- 
ble for  longer  term  financing  and  are 
not  subiect  to  restrictive  zoning  to  the 
same  extent  as  are  mobile  homes.  The 
latter  points  are  tied  to  the  fact  that  the 
structure  meets  modular  housing  rather 
than  mobile  home  standards,  so  the  sole 
difference  of  significance  is  the  fact  that 
the  modular  house  is  built  to  a  different 
standard.  The  Department  is  unable  to 
consider  this  a  basis  for  excluding  modu- 
Vlar  homes  from  the  coverage  of  the  Act 
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if  they  meet  the  statutory  definition  of 
"mobile  home."  Whether  or  not  a  struc- 
ture falls  under  the  act  is  not  determined 
by  the  standard  to  which  it  is  construct- 
ed, but  by  the  question  of  whether  or  not 
it  meets  the  statutory  definition  of  "mo- 
bile home." 

Having  reviewed  all  the  comments  and 
further  researched  and  considered  the 
modular  housing  issue  at  great  length, 
the  Etepartment  has  confirmed  its  origi- 
nal opinion,  expressed  in  the  Preamble  to 
the  Mobile  Home  Procedural  and  En- 
forcement Regulations  at  41  FR  19846. 
May  13.  1976.  that  a  modular  home  that 
meets  the  statutory  definition  of  "mobile 
home"  is  subject  to  the  Act.  Normally  this 
would  mean  that  modular  homes  must 
meet  the  Federal  mobile  home  construc- 
tion and  safety  standards  and  otherwise 
be  subject  to  all  of  the  provisions  of  the 
Act  and  the  regulations  issued  pursuant 
to  the  Act.  In  this  case,  however,  the  De- 
partment has  determined  that  modular 
homes  may  be  considered  to  be  mobile 
homes  for  which  the  Department  has 
not  yet  developed  a  standard.  As  such, 
modular  homes  are  not  required  to  meet 
the  current  Federal  mobile  home  stand- 
ards, though  modular  homes  and  modu- 
lar housing  msinufacturers  are  subject  to 
the  other  provisions  of  the  Act,  particu- 
larly the  provisions  of  section  615,  42 
U.S.C.  5414,  relating  to  actions  required 
of  manuf switurers  where  imminent  safety 
hazards  are  discovered  or  determined  to 
exist. 

In  order  to  reflect  these  conclusions, 
the  Department  is  issuing  two  amend- 
ments to  its  regulations,  this  one  which 
extends    the    exemption    for    modular 
homes  to  June  30.  1977.  and  an  amend- 
ment to  24  CFR  Part  3282  that  will  es- 
tablish   the  extent   to   which   modular 
homes  and  modular  housing  manufac- 
turers are  subject  to  that  Part  and  how 
the  Department  will  implement  the  im- 
minent safety  hazard  provisions  of  sec- 
tion 615  of  the  Act  with  respect  to  mod- 
ular homes.  This  amendment  will  simply 
extend  the  exemption  for  modular  homes 
until  June  30.  1977.  and  will  add  the  one- 
and  two-family  building  code  as  one  of 
the  standards  to  be  considered  in  de-- 
termining  whether  a  particular  structure 
is  a  modular  home.  The  latter  change 
was  suggested  by  several  of  the  com- 
ments. The  Department  recognizes  that 
extending  the  exemption  is  not  an  ade- 
quate permanent  solution  to  the  modu- 
lar housing  issue.  The  additional  time 
will  permit  the  Department   to   weigh 
alternative  solutions  and  develop  an  ap- 
propriate   permanent   response   to   the 
issue. 

This  amendment  will  be  effective  as  of 
November  15.  1976.  This  early  effective 
date  is  necessary  to  assure  continuity  of 
the  currently  effective  rule  and  to  avoid 
disruption  of  the  modular  housing  indus- 
try and  the  administrative  process. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  and  copy  ac- 
cording to  Department  rules  and  regula- 
tions during  regular  business  hoiirs  at 


the  Rules  Docket  Clerk,  Of&ce  of  the 
Secretary,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W..  Washington.  DC.  20410. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  proposed 
rule  have  been  carefxilly  evaluated  in 
accordance  with  OMB  Circular  A-107. 

This  rule  is  adopted  as  an  amendment 
to  Chapter  n  of  24  CPR  because  the 
mobile  home  standards  were  origlrmlly 
codified  as  part  of  that  Chapter  prior  to 
the  appointment  of  the  Assistant  Secre- 
tary for  Consumer  Affairs  and  Regtila- 
tory  Functions  who  now  has  substantive 
responsibility  for  the  mobile  home  stand- 
ards. Because  this  is  being  published  as 
part  of  Chapter  n.  it  must  be  signed  by 
the  Assistant  Secretary  for  Housing,  as 
well  as  the  Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory  Functions. 
This  will  continue  to  be  the  case  until  the 
regulations  have  been  appropriately 
recodified. 

In  consideration  of  the  foregoing,  24 
CFR  280.7  Is  revised  to  read  as  follows: 

§  2A0.7      Modular  Homeo. 

A  structure  which  meets  the  definition 
of  "mobile  home"  set  out  in  i  280.2(a) 
(16)  is  not  subject  to  the  provisions  of 
this  part  if  it  enters  the  first  stage  of 
production  before  June  30.  1977.  and 
meets  any  one  or  jjiore  of  the  following 
criteria: 

(a)  The  structure  is  manufactured  in 
accordance  with  and  meets  the  follow- 
ing codes  published  by  Building  Officials 
and  Code  Administrators  (BOCA)  and 
the  National  Fire  Protection  Association 
(NFPA)  : 

(1)  BOCA  Basic  Building  Code— 1975: 

(2)  BOCA  Basic  Industrialized  Dwell- 
ing Code— 1975: 

(3)  BOCA  Basic  Mechanical  Code — 
1975: 

(4)  BOCA   Basic    Plumbing   Code — 

1975:  and 

(5)  National  Electrical  Code — ^NPFA 
70—1975. 

(b)  The  structiu-e  is  manufacttired  In 
accordsmce  with  and  meets  the  follow- 
ing codes  published  by  the  Southern 
Building  Code  Congress  (SBCC)  and  the 
NFPA: 

( 1 )  Standard  Building  Code — 1976 : 

(2)  Standard  Gas  Code — 1976: 

(3)  Standard  Mechanical  Code — 1976; 

(4)  Standard  Plumbing  Code — 1975, 
with  1976  revision;  and 

(5)  National  Electrical  Code— NFPA 
70—1975. 

(c)  The  structure  is  manufactured  In 
accordance  with  and  meets  the  following 
codes  published  by  the  International 
Conference  of  Building  Officials  (ICBO), 
the  International  Association  of  Plumb- 
ing and  Mechanical  Officials  (lAPMO), 
and  the  NFPA. 

(1)  Uniform  Building  Code— 1973; 
(ICBO) 

(2)  Uniform  Mechanical  Code— 1975; 
(ICBO)  and  (lAPMO) 

(3)  National  Electrical  Code— NFPA 
70 — 1975;  and 

(4)  Uniform  Plumbing  Code— 1973. 
(lAPMO)     . 

(d)  The  structure  is  manufactured  in 
accordance  with  and  meets  the  foUow- 
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Ing  codes  published  by  BOCA.  SBCC, 
ICBO,  the  American  Insurance  Associa- 
tion and  the  NFPA: 

(1)  One-  and  Two-Family  Dwelling 
Code.  1975  edition;  and  % 

(2)  National  Electrical  C6de— 70— 
1975. 

(e)  The  structure  meets  a  standard 
established  by  a  state  for  modular  homes, 
as  distinct  from  mobile  homes  as  they 
are  defined  by  the  state. 

(f)  The  structure  is  built  in  accord- 
ance with  an  FHA  Structural  Engineer- 
ing Bulletin  and  FHA  Minimum  Prop- 
erty Standards  and  Is  eligible  for  long- 
term  financing  under  section  203(b)  of 
the  National  Housing  Act.  12  U.S.C.  1701 
et  seq. 

(g>  The  structure  is  manufactured 
with  and  meets  the  following  codes  pub- 
lished by  the  American  Insurance  Asso- 
ciation, (NFPA).  (BOCA).  (SBCC). 
(ICBO),  -(lAPMO).  and  the  National 
Association  of  Plumblng-Heating-Cool- 
ing  Contractors  (NAPHCC)  : 

(1)  The  National  Building  Code— 
1976; 

(2)  National  Electrical  Code— NFPA 
—70—1975; 

(3^  BOCA  Basic  Plumbing  Code— 1975 
or  Standard  Plumbing  Code  with  1976 
revision  or  Uniform  Plumbing  Code 
(LAPMO)— 1973  or  National  Standard 
Plumbing  Code  (NAPHCO— 1973. 

Provided,  that  any  aspects  of  the  cited 
codes  or  any  state  codes  which  are  in- 
tended to  apply  to  mobile  homes,  as  such 
codes  may  define  them,  are  pre-empted 
by  the  ccmiparable  aspects  of  the  Federal 
standards. 

(Sees.  604  and  625  of  the  National  Mobile 
Home  Construction  and  Safety  Standards  Act 
of  1974.  42  UJ3.C.  6403,  5404  and  7(d)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  42  VS.C.  3535(d).) 

Effective  dat«:  November  15,  1976. 

CONSTANCZ   B.   NrWMAN, 

Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory 
Functions., 

John  T.  Howliy, 

ActiTig  Assistant 
Secretary  for  Housing. 

(FR DOC.7S-38264  Filed  12-27-76:2: 13  pm] 


CHAPTER  XX— OFnCE  OF  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS.  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Docket  No.  Br-76-434] 

PART  3282— MOBILE  HOME  PROCE- 
DURAL AND  ENFORCEMENT  REGULA- 
TIONS 

Modular  Housimt — Applicability  of  Immi- 
nent Safety  Hazard  Provisions;  Interim 
Rula 

The  Department  of  Housing  and  Ur- 
ban Development  is  issuing  an  Interim 
Rule  to  amend  24  CFR  3282.8(m)  as 
published  at  41  PR  24971  on  June  21. 
1376.  The  purpose  of  the  amendment  is 
to  reflect  the  Department's  conclusion 
that  modular  homes  that  meet  the  defl- 


nition  of  mobile  home  in  section  603(6) 
of  the  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974. 
42  U.S.C.  5402(6)  (the  Act),  and  manu- 
facturers of  such  homes,  are  subject  to 
the  Act  and  particularly  to  the  require- 
ment of  section  615  of  the  Act,  42  U.S.C. 
.5414,  that  manufsujturers  correct  immi- 
nent safety  hazards  that  are  discovered 
or  determined  to  exist  in  the  homes.  This 
amendment  states  how  and  to  what  ex- 
tent the  modular  homes  and  manufac- 
turers in  question  are  subject  to  the  pro- 
visions of  24  CFR  Part  3282. 

In  an  amendment  to  24  CFR  Part  280, 
being  published  concurrently  with  this 
amendment,  the  Departipent  is  extend- 
ing the  period  during  which  modular 
homes  meeting  the  statutory  definition 
of  "mobile  home"  are  exempt  from  the 
Federal  mobile  home  standards.  The 
preamble  to  that  smiendment  describes 
the  process  through  which  the  Depart- 
ment reached  the  conclusion  that  the 
modular  homes  in  question  are  subject 
to  the  Act,  though  they  may  be  consid- 
ered to  be  mobile  homes  for  which  no 
standard  has  been  issued  and  are,  there- 
fore, not  subject  to  the  standards.  That 
preamble  also  discusses  the  various  c(Hn- 
ments  received  from  the  public  on  the 
modular  housing  issue. 

The  Department  previously  reached 
the  conclusion  that  modular  homes  meet- 
ing the  definition  of  mobile  home,  and 
manufacturers  of  such  homes,  were  sub- 
ject to  the  imminent  safety  hazard  provi- 
sions of  the  Act.  However,  the  Depart- 
ment has  not  to  date  issued  any  regula- 
tions reflecting  that  position  because  the 
Department  believed  It  to  be  advisable 
first  to  review  all  comments  on' the  mod- 
ular housing  issue  which  might  advance 
arguments  that  modular  homes  do  not 
fall  imder  the  Act.  Having  reviewed  the 
comments  and  confirmed  its  initial  con- 
clusion that  these  modular  homes  are 
subject  to  the  Act.  the  Department  is 
now  issuing  an  Interim  Rule  to  establish 
an  enforcement  mechanism  under  f  615 
of  the  Act.  42  U.S.C.  5414,  with  respect 
to  these  modular  homes.  This  Interim 
Rule  will  be  effective  December  30,  1976 
and  will  remain  effective  until  March  15, 
1977.  Because  the  Department  believes 
that  this  rule  must  be  made  effective 
without  advance  jsqtice  of  rule  making 
to  advise  manufacturers  of  the  appropri- 
ate procedures  to  follow  if  an  imminent 
safety  hazard  is  discovered,  the  Depart- 
ment has  determined  that  because  of  the 
imoortance  of  protecting  the  public 
safety  advsuice  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  Interest  in  this  case.  How- 
ever, because  the  Department  has  never 
requested  comment  on  this  issue  before, 
this  will  be  an  interim  rule,  and  the  De- 
partment is  requesting  comment  from 
the  public  on  the  issues  raised  herein. 
Those  comments  will  be  evsduated,  and 
the  Department  expects  to  issue  a  final 
rule  before  the  interim  rule  expires  on 
March  15,  1977. 

This  amendment  states  that  modular 
homes  meeting  the  definition  of  mobile 
home  and  manufacturers  of  such  homes 
are  subject  to  the  provisions  of  section 


615  of  the  Act  with  respect  to  imminent 
safety  hazards.  It  also  states  that  SMch 
modular  homes  and  manufacturers  are 
subject  to  the  provisions  of  Part  3282  to 
the  extent  necessary  to  enforce  the  pro- 
visions of  section  615.  The  Department 
expects  manufacturers  to  correct  immi- 
nent safety  hazards  found  in  the  modu- 
lar homes  in  question  and.  if  necessary, 
the  Department  will  make  any  deter- 
minations that  may  be  appropriate  un- 
der section  615(e)  of  the  Act.  The  Impact 
of  this  amendment  will  be  to  render  the 
provisions  of  Subpart  I  of  Part  3282  con- 
cerning imminent  safety  hazards  effec- 
tive with  respect  to  modular  homes  meet- 
ing the  definition  of  mobile  home  and 
msuiuf  acturers  of  such  homes.  Other  sec- 
tions of  Part  3282  governs  any  proceed- 
ings necessary  to  enforce  the  provisions 
of  section  615  of  the  Act  with  respect  to 
imminent  safety  hazards.  In  particular. 
Subpart  D  with  respect  to  hearings,  pres- 
entations of  views  and  investigations 
will  govern  such  proceedings  as  appro- 
priate. Modular  home  manufacturers 
will  not  be  subject  to  the  provisions  of 
Subparts  E  and  H  of  Part  3282  which 
establish  extensive  requirements  for 
plant  inspection  and  certification  using  a 
lalael  prescribed  by  the  Department.  The 
intent  of  the  Department  in  Issuing  this 
amendment  is  simply  to  give  fair  notice 
to  modular  home  manufacturers  that 
some  of  their  homes  are  subject  to  the 
provisions  of  section  615  of  the  Act  and  to 
allow  the  Department  to  enforce  those 
provisions.  There  is  no  intent  to  require 
modular  home  manufacturers  to  certify 
their  homes  as  meeting  the  Federal  mo- 
bile home  standards  or  to  require  that 
modular  home  manufacturers  obtain  the 
design  and  production  approvals  re- 
quired of  mobile  home  manufacturers 
that  are  subject  to  the  Federal  mobile 
home  standards.  / 

A&  stated  above.  the^Department  has 
determined  that  it  is  necessary  to  issue 
this  Interim  Rule  without  seeking  public 
comment.  The  rule  is  being  made  effec- 
tive fifteen  days  from  its  publication  in 
the  Federal  Register  rather  than  in  the 
usual  thirty  days  because  of  its  impor- 
tance to  public  safety. 

Interested  persons  may  participate  in 
the  final  rulemaking  by  submitting  writ- 
ten data,  views,  or  arguments  to  the 
Rules  Docket  Clerk.  Office  of  the  Secre- 
tary, Room  10141,  Department  of  Hous- 
ing and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 
Comments  received  on  or  before  Janu- 
ary 31,  1977  will  be  considered  before 
further  action  is  taken  with  respect  to 
this  subject.  Comments  received  after 
that  date  shall  be  considered  only  as 
time  permits,  or  shi^  be  considered  as 
petitions  for  further  rulemaking. 

All  written  comments  except  those  de- 
termined to  be  exempt  by  the  Depart- 
ment imder  24  CFR  Part  15  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  or  the  National  Mobile  Home 
Construction  and  Safety  Standards  Act 
of  1974  shall  be  available  for  examina- 
tion by  the  public  at  the  above  address. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
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not  required  with  respect  to  this  interim 
rule  A  copy  of  the  finding  of  inapplica- 
bility is  available  for  inspection  and 
copying  according  to  Department  rules 
and  regulations  during  regular  business 
hours  at  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Department  of  Hous- 
ing and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  rule  have 
been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

Accordingly.  24  CFR  3282.8(m)  Is 
amended  to  read  as  follows: 

§  3282.8     Applicabilitv. 

•  »  •  •     ,        • 

(m>  Modular  homes.  Modular  homes 
meeting  the  definition  of  mobile  home 
set  out  at  24  CFR  3282.7 (u)  (modular- 
mobile  homes)  and  manufacturers  of 
such  homes  are  subject  to  all  provisions 
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of  Part  3282  imless  the  modular-mobile 
home  is  exempt  frwn  the  mobile  home 
standards  under  24  CFR  280.7.  A  modu- 
lar-mobile home  that  is  exempt  from 
the  Federal  mobile  h(Mne  standards  un- 
der 280.7  and  the  manufacturer  of  such 
a  home  are  subject  to  Part  3282  to  extent 
hecessary  to  assure  that  the  manufac- 
turer meets  its  responsibilities  under  sec- 
tion 615  of  the  Act.  42  U.S.C.  5414.  Spe- 
cifically, modular-mobile  homes  that  are 
exempt  from  the  Federal  mobile  home 
standards  under  24  CFR  280.7  and  man- 
ufacturers of  such  homes  are  subject  to 
the  provisions  of  Subpart  I  of  Part  3282 
with  respect  to  imminent  safety  hazards. 
To  the  extent  that  other  sections  or  sub- 
Ijarts  of  Part  3282  must  be  followed  in 
order  to  -tenforce  section  615  of  the  Act, 
those  sections  and  subparts  will  govern. 
In  particular.  Subpart  D  Of  Part  3282  wUl 
govern  any  hearings,  presentations  of 
views  or  investigations  that  are  related 
to  possible  imminent  safety  hazards  in 


modular-mobile  homes.  Modular-mobile 
homes  that  are  exempt  from  the  Federal 
mobile  home  standards  imder  24  CFR 
280.7  and  manufacturers  of  such  homes 
are  not  subject  to  the  requironents  of 
the  Subparts  E  and  H  with  respect  to  cer- 
tification of  the  modular-mobile  home 
and  with  respect  to  the  requirement  that 
designs  be  approved  and  that  production 
be  subject  to  surveillance.  This  para- 
graith  is  effective  imtil  March  15,  1977. 

(Sees.  615  and  625  of  the  National  MobUe 
Home  Construction  and  Safety  Standards 
Act  of  1974.  43  U.S.C.  5414  and  5424  and  sec. 
7(d)  of  the  Department  of  Housing  and  Ur- 
ban Development  Act.  42  U.S.C.  3535(d) ). 

Effective  Date:  January  14. 1977. 

CoNSTAMCc  B.  Newman. 
Assistant    Secretary   for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

(PR  Doc.76-38265  Filed  12-27-76:2:13  pml 
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Title  49 — ^Transportation 

CHAPrm  I— MATERIALS  TRANSPORTA- 
TION BUREAU  DEPARTMENT  OF 
TRANSPORTATION 

[Docket   No.  ,HM-103/112;    Amdt.   Ko*«  171- 
32B.    172-29B.    173-94B.    174-383.    175-13. 

176-lBl 

HAZARDOUS  MATERIALS  REGULATIONS 
AND  MISCELLANEOUS  AMENDMENTS 

Consolidation 

On  April  15,  1976,  the  Materials  Trans- 
portation Burbau  published  a  series  of 
amendments  identified  as  Docket  HM- 
103  HM-112;  Amdt.  Nos.  171-32.  172-29. 
173-94.  174-26.  175-1,  176-1.  177-35  (41 
FR  15972  >.  These  amendments  consoli-  ' 
dated  the  air,  water,  and  surface  trans- 
portation hazardous  materials  regula- 
tions into  one  volume  of  the  Code  of 
Federal  Regulations,  49  CFR  Parts  100- 
189.  In  addition,  basic  changes  were  madt; 
to  these  regulations  pertaining  tc 
shipping  papers,  package  marking,  pack- 
age labeling,  and  transport  vehicle  plac- 
arding, requirements.  Subsequent  to  that 
time,  additional  changes  were  made  to 
these  regulations  and  published  in  the 
Federal  Register  as  amendments  under 
Docket  HM^3/112  (41  FR  40614,  Sep- 
tember 20.  l^TBTj.  These  latest  amend- 
ments were  pub"lished  as  a  result  of 
docketed  comments,  suggestions,  and 
petitions  for  reconsideration.  As  a  result 
of  further  comments  and  petitions,  this 
document  has  been  prepared  to  handle 
the  editorial  and  clarification  aspects 
of  this  consolidation,  plus  address  peti- 
tions for  reconsideration. 

The  American  Trucking  Associations, 
Inc.,  (ATA)  submitted  comments  con- 
tending that  "  •  <■  •  the  Materials  Trans- 
portation Bureau  and  its  predecessor, 
th^  Hazardous  Materials  Regulations 
Board,  have  failed  to  give  sufficent  ra- 
tionale for  many  of  the  final  rules  de- 
veloped •  *  '."  The  Bureau  disagrees. 
The  amendments  published  under  Dock- 
et ■HM-103/112  are  justified  and  sup- 
ported by  adequate  rationale.  This  ra- 
tionale has  been  Established  from  the 
information  gathered  in  the  nearly  five 
years  of  careful  analysis  and  study 
which  included  public  hearings,  and  in- 
put by  carriers  and  shippers  prior  to 
adopting  final  rules.  The  Bureau  pub- 
lished v»  Advanced  Notice  of  Proposed 
Rule  Making  on  June  27,  1972,  which 
first  established  the  intent  to  promul- 
gate new  requirements  pertaining  to  the 
transportation  of  hazardous  materials. 
.  In  that  document,  five  problem  areas 
were  identified  which  stated  that  the 
regulations : 

(1)  Generally  were  not  addressed  to 
more  than  one  hazard; 

(2)  Did  not  in  all  instances  require 
disclosure  of  the  presence  of  hazardous 
materials  in  transport  vehicles; 

(3)  Were  not  addressed  to  the  differ- 
ent hazard  characteristics  of  a  mixed 
load  of  hazardous  materials; 

'4>  Did  not  provide  sufficient  infor- 
mation whereby  fire  fighting  and  other 
emergency  response  personnel  can  ac- 
quire adequate  immediate  information 
to  handle  emergency  situations;  and 
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(5)  Are  inconsistent  in  their  applica- 
tion to  the  different  modes  of  transport. 

The  Bureau  feels  that  the  major  prob- 
lems Identified  nearly  five  years  ago  have 
in  fact  been  solved  by  the  amendments 
made  under  this  docket. 

A  number  of  petitioners  have  urged 
that  the  Bureau  reconsider  its  position 
relative  to  the  use  of  abbreviations  or 
codes  on  shipping  papers.  The  Bureau 
believes,  however,  that  sufficient  and 
adequate  information,  for  purposes  of 
safety,  must  be  conveyed  on  shipping 
papers  in  a  uniform  and  readable  man- 
ner. In  addition,  emergency  response 
personnel  must  be  able  to  quickly  iden- 
tify hazards  of  materials  being  trans- 
ported In  order  that  appropriale  action 
can  be  initiated  immediately.  The  use  of 
codes  and  abbreviations  in  the  past  have 
not  satisfied  these  requirements. 

Several  petitioners  made  comments 
concerning  problems  they  envision  rela- 
tive to  new  requirements  for  dual  label- 
ing of  certain  materials.  New  require- 
ments prescribe  that  a  material  classed 
as  a  flammable  liquid  that  also  meets  the 
definition  of  a  Class  B  poison  mUst  have 
both  labels  on  the  package.  In  the  past, 
some  materials  having  both  hazards  have 
been  transported  with  foodstuff,  but 
since  the  secondary  hazard  of  a  Poison 
B  was  not  required  to  be  identified,  car- 
riers unknowlnely  tran-sported  poisonous 
materials  with  foodstuffs.  Now,  however, 
the5«  same  materials  should  not  be  ac- 
cented bv  carrlMs  transporting  food- 
stuffs since  Qia\  package  is  labeled 
"Pol"!on"  in  aduition  to  "Flammable 
liouid."  The  Bureau  does  hot  believe  any 
.<;ismlflcant  problems  will  be  experienced 
due  to  the  dual  labeling  requirements 
now  orescrlbed. 

.Since  all  of  the  comments,  suggestions. 

fnd  oetitions  have  now  boen  addressed 
Ither  through  this  preamble  or  by  di- 
rpft  co»nmunication  with  the  petitioner, 
t.hi«!  wl'l  be  the  final  document  dealing 
with  the  consoUHfltion  of  the  hazardous 
materials  regulations. 

List  of  Sjbctioks  Affected  and  StrMMAXT  of 
Changes  Maot  in  This  Pttblicatioh 

PAST    171 

(  171.8  Definition  of  "consumer  commod- 
ity" changed  to  include  materials  suitable  for 
retail  sales  even  If  not  speclflcally  so  In- 
tended. This  definition  Includes  Items  pack- 
aged suitably  for  retail  sale  but  which  may 
In  fact  be  used  in  some  other  fashion. 

1 171.15  tJpdate  of  section  references  deal- 
ing with  immediate  notification  of  radio- 
active contamination. 

PAST    ITt 

i  172.100  Clarification  of  appropriate  op- 
tional use  of  prefix  "mono". 

!  172.101  Revisions  to  Hazardous  Materials 
Table  to  correct  errors  and  Incorporate 
changes  made  by  this  docket  publication. 

}  172.201  Contrast  requirements  for  basic 
shipping  paper  descriptions  clarified. 

i  172.203  Replacement  of  repetitive  lan- 
guage m  shipping  paper  requirements  for 
empty  tank  cars  by  reference  to  i  174J5(c). 

I  172.204     Addition  of  "Is"  in  fifth  line. 

i  172.304  Clarification:  "Requirements" 
changed  to  "specifications"  In  section  head- 
ing. 

5  172.306  Clarification  of  section  heading 
and  alternate  marking  exceptions. 


S  173.312  AddlUon  of  limited  quantity  ex- 
ception from  closure  orientation  for  liquids. 
Comments  were  received  whtcb  objected  to 
the  requirements  that  packages  of  flammable 
liquids  In  limited  quantities  be  shipped  with 
closures  upward  and  so  marked.  Tba  MTB 
a^ees  and  has  revised  the  section  to  In- 
clude the  previous  exception  of  certain  lim- 
ited quantities  of  flammable  liquids  since 
the  record  does  not  reveal  any  problems  with 
the  exception. 

{ 172.328  Editorial  reorganlmtlon  of  text 
on  cargo  tank  marking  size. 

I  172.330    Clarification  of  marking  distinc- 
tion between  tank  cars  and  multlunlt  DOT 
106   and    110    tank   car   tanks:    addition   of 
marking  exception  for  use  of  chlorine  label. 

I  172.400  Editorial  contraction  of  text  on 
portable  tank  labeling  exception. 

I  172.406     Spelling  correction, 

i  172.604  (a) :  Clarification'  of  applica- 
bUlty  of  general  placarding  requirements  to 
freight  containers.  Table  I:  Clarification  of 
placarding  for  Radioactive  Yellow  III  label. 
Addition  of  exception  for  Corrosive  placard- 
ing of  uranium  hexaflourlde;  shipment  less 
than  1.000  lbs.  excepted.  paraUellng  {  172.5(M 
(c).  Table  n:  Reference  to  existing  placard- 
ing exception  for  materials  corrosive  only  to 
steel,  (c) :  Freight  containers  containing  less 
than  1.000  lbs.  of  hazardous  materials  ex- 
cepted from  highway  placarding  In  same 
fashion  as  motor  vehicles.  - 

{  172.'608  Clarification  of  requirement 
that  placarding  of  motor  vehicles,  transport 
containers  and  portable  tanks  on  rail  cars 
must  be  equivalent  to  rail  car  placarding  to 
be  acceptable  In  lieu  of  rail  car  placarding. 
An  additional  section  reference  Is  added  to 
reflect  this  Intent. 

I  172.512  (a) :  "Freight  container  placard. 
Ing  table"  Is  deleted.  This  table  is  a  graphic 
summary  of  placarding  requirements,  but 
has  caused  confusion,  (b) :  Change  In  refer- 
ence to  clarify  placarding  exception  for 
smaller  freight  containers  which  are  properly 
labeled. 

I  172.614  Section  reference  correcUon, 
without  substantive  change. 

Appendix  B  to  Part  172 — Amendment  of 
list  of  Empty  placards  to  Include  those  for 
which  the  Flammable-empty  placard  specifi- 
cations are  representative. 

past  its 

I  173.6  Clarification  of  pressure  Integrity 
of  packages  containing  liquids  to  be  shipped 
by  air.  The  higher  of  the  two  existing  stand- 
ards applies. 

I  173.8     Spelling  correction. 

1173.29  (a)  and  (b)  consolidated,  (c)- 
(g)  redesignated  (b)-(f).  (to):  Nonmanda- 
tory  loading  instruction  deleted  as  unneces- 
sary (d) :  Reference  to  BMPTT  labor  cor- 
rected,  (e):   Same  as   (d).   (f) :   No  change. 

I  17S.S3  (c)  :  Deleted.  This  paragn4>li 
addreoaed  special  permits  for  nonspeclfica- 
tlcn  cargo  tanks.  Exemption  procedures  are 
now  set  out  InPart  107. 

f  173.116  (c) :  Deleted.  Outage  require- 
ment for  150  proof  spirits  Is  adequately 
addressed  In  the  more  general  paragraphs  of 
this  section. 

I  173.119  (a)  and  (m) :  Addition  of  pro- 
Vhlbltlon  against  bulk  shipment  of  organic 
peroxides  in  cargo  tanks  and  tank  cars. 
Organic  peroxides  were  not  a  separate  class 
before  amendment  of  the  regulations  under 
HM-103/n2  and  were  generally  treated  as 
oxidizing  materials.  In.  1973  (3«  FR  20837, 
August  3,  1973),  paragraphs  (m)(10) 
through  (m)(16)  were  added  to  this  sec- 
tlcQ  authorizing  bulk  rail  and  highway  ship- 
ments of  flammable  liquids  which  are  also 
oxldlelng  materials.  That  this  change  au- 
thorized shipment  of  organic  peroxides  was 
not  fully  rwallBed  until  those  substances 
were    given    a    separate    class    under    HM- 
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lOS/112.  Although  there  may  exist  some 
liquid  organic  peroxides  suitable  for  bulk 
shipment,  a  general  authorlaation  for  such 
bulk  shipments  cannot  be  Justified,  was  not 
intended,  and  Is  being  withdrawn  untU  such 
time  as  packaging  specification  for  speclfl- 
cally Identified  organic  peroxides  can  be 
published,  (d) :  Correction  of  typographical 
error. 

(  173.124  (a)  (5) :  Amendment  of  ethylene 
oxide  tank  car  marking  In  favor  of  existing 
standard  marking  requirements  of  {  172.330. 

I  173.217  Correction  of  typographical 
error  and  section  reference. 

I  173.232  Increase  In  allowable  quantities 
of  aluminum  powder  shipped  In  portable 
tanks.  Increase  from  5,(X)0  to  6,500  pounds 
gross  weight  is  Justified  by  the  shipping  rec- 
ord and  reflects  package  size  used  by  shippers. 

{  173.244  Deletion  of  paragraph  (c) 
Which  concerns  packaging  and  exceptions 
for  corrosive  solids  already  substantially  ad- 
dressed in  preceding  paragraphs  of  this  sec- 
tion. 

f  173.249  Clarification  of  packaging  re- 
quired for  certain  alkaUne  liquids  presently 
authorized  for  shipment  by  passenger  air- 
craft. 

i  173.263  Revision  to  authorize  15  per- 
cent hydrochloric  acid  to  be  shipped  as 
ORM-D  (see  comment  under  !  173.1200). 

f  173J76  Deletion  of  reference  to  per- 
centage concentration  of  hydrazine.  "Hy- 
drazine, aqueous  ^solution"  Is  an  asterisk 
entry  In  t  172.101  and  the  shipper  is  respon- 
sible for  determining  whether  the  solution 
meets  a  hazard  definition. 

J  173.288    Typographical    correction. 

1 173.294  Clarification  of  packaging  for 
morochloracetlc  acid  solution.  This  section 
in  Intended  to  address  packaging  for  both 
anhvdrous  end  solution  forms. 

5  173.300  (Correction  of  classification  for 
flammable  comnressed  gas  as  "flammable 
gas".  "Flammable  compressed  gas"  is  not  an 
antborired  class. 

1173.301  Clarification  of  paragraob  (i). 
concerning  testing  of  compressed  gas  cylin- 
ders In  domestic  use.  to  referenc:  existing 
exceotlon  in  oaragraph  (J). 

1 173.306  Correction  of  two  inaccurate 
section  references. 

!  173 J16  Note  14:  Typogranhlcal  correc- 
tion. Correction  of  section  references  con- 
cerntne  MC  330  and  331  cargo  tank  marklne 
and  shloplng  paner  entries  for  anhydrous 
ammonia.  Note  15:  Section  reference  correc- 
tion as  above  for  anhvdrous  ammonia. 

5  173.332  Amendment  of  tank  rar  marklne 
requirement  for  hydrocyanic  acid  In  favor 
of  standard  marking  requirements  of 
I  172.330 

i  173.338  Deleted.  See  41  FR  15985 
(April  15.  1976) . 

{  173.343  Clarlflcatlon  of  Class  B  poison 
deflnition  elemlnatlng  extraneous  reference 
and  excluding  Irritating  materials. 

{  173.345  (a) :  Addition  of  exception  for 
limited  quantities  of  Poison  B  liquids  from 
placarding  and  from  highway  and  rail  re- 
quirements other  than  those  relating  to  ship- 
ping papers  and  to  prohibition  against  com- 
mingling with  foodstuffs.  This  exception 
parallels  similar  exceptions  for  limited  quan- 
tity shipments  of  other  classes  of  hazardous 
materials,  (d) :  Clarification  of  permissible 
ORM-D  classification  of  certain  medicines. 

f  173.354  Amendment  of  tank  car  marking 
requirement  for  motor  fuel  antiknock  com- 
pound in  favor  of  standard  marking  require- 
ments of  i  172.330. 

,  {  173.364  Clarlflcatlon  of  permissible 
ORM-D  classification  of  certain  medicines 
otherwise  subject  to  Poison  B  solid  classifi- 
cation. 


{  173.384  Addition  of  provisions  for  shlp- 
mtnt  of  monoshloracetone.  stabiyzed.  This 
same  provision  was  deleted  as  propgaed  under 
HM-103/112,  based  on  erroneous  Information 
that  the  material  was  not  being  shipped. 

{  173.380  "Exceptions"  substituted  for 
"Exemptions",  as  the  latter  is  properly  used 
in  reference  to  procedures  under  Part  107. 

{173.392  Correction  of  section  references 
relating  to  marking,  labeling  and  placarding 
requirements  for  low  specific  activity  radio- 
active material. 

Appendix  following  §  173.432— de|etlon  of 
aopendlx.  This  information  already  appears  in 
Tables  1  and  2  of  Appendix  A  to  Part  172. 

f  173.800  Deletion  of  ORM-B  classifica- 
tion of  ammonium  hydrogen  fiourlde.  Sev- 
eral petitioners  indicate  that  classification  as 
a  corrosive  material  may  be  more  appropri- 
ate, and  the  classification  consequently  has 
be«i  withdrawn  pending  further  evaluation. 
^  P173.1025  Provision  for  water  shipment 
of  non-ferrous  metal  shavings  In  compressed 
bales.  This  manner  of  shipment  is  common 
and  was  previously  authorized  under  46  CFR 
Part  146. 

{  173.1200  (a) :  Typographical  corrections, 
(a)  (2)  (lU) :  Revision  permitting  shipment 
Jits  ORM-D  of  corrosive  liquids  In  concentra- 
tions of  15  percent  or  leas  in  1  qt.  Inside  con- 
tainers. This  revision  is  based  on  the  fact 
that  15  percent  solutions  are  available 
through  consumer  retail  outlets  and  upon  the 
excellent  safety  record  In  commercial  trans- 
portation of  such  liquids  in  1  qt.  containers. 
The  16  percent  limitation  will  be  subject  to 
further  reevaluatlon  In  the  future,  (a)  (8) 
(11) :  Addition  of  requirement  that  metal 
containers  be  used  to  ship  compressed  gases 
In  quantities  between  7.22  and  50  cubic 
Inches.  The  word  "metal",  appearing  in  (a) 
(8)  (11),  was  Inadvertently  omitted. 

Appendix  A— clarlflcatlon  of  procedures 
used  to  test  skl^  corrosion. 

PABT  174 

1 174.5  Deletion  of  requirement  that  raU- 
way  fusees  be  carried  In  a  metal  box.  Fusees 
are  not  explosives  and  may  be  carried  by 
railway  persoimel  for  Immediate  use. 

I  174.8  Clarlflcatlon  of  Inspection  require- 
ments applicable  to  only  those  placarded  cars 
that  are  loaded. 

f  174.10  (a) :  Deletion  of  roof  Inspection 
for  cars  laden  with  Explosives.  Outside  roof 
Inspection  Is  not  practical,  (c)  Deletion  of 
format  requirement  for  freight  bill  placard- 
ing endorsement.  T^ls  provision  already  ap- 
pears m  {  174.25(a). 

I  174.12  Amendment  of  requirement  that 
Intermediate  carrier  maintain  file  copy  of 
shipper's  certificate.  The  MTB  agrees  with 
comments  suggesting  that  the  origin  car- 
rier rather  than  Intermediate  carrier  li  the 
proper  party  to  retain  shippers'  certificates. 

i  174.24  Transfer  of  (b)  to  { 174.26.  Clari- 
fication of  nonappUcabUlty  of  general  op- 
erating Instructions  to  ORM  classes. 

i  174.25  (a)  (2)  (11) :  Elimination  of  spac- 
ing requirement  for  placard  endorsement  on 
rail  shipping  papers  to  facilitate  computer 
processing,  (b) :  Clarlflcatlon  of  initial 
switching  order  requirements  as  applying 
only  to  loaded  rail  cars;  deletion  of  shipper 
certification  thereon  when  carrier  has  certi- 
fied bill  of  lading;  and  deletion  of  require- 
ment for  placard  endorsement  thereon,  (c) : 
Rearrangement  of  text,  and  repeat  of  EMPTT 
placard  requirements  of  {  172.510(c) . 

1 174.26  (b) :  Elimination  of  "separate 
document"  requirement  for  train  consist 
showing  car  location.  Documents  required  in 
paragraphs  (a)  and  (b)  may  be  separate,  but 
need  not  be.  (c) :  Former  f  174.24(b). 

;  174.63  Substitution  of  "freight  contain- 
er" for  "portable  container"  in  section  con- 


cemlng:'1adlng  requirements.  "Freight  con- 
tainer "Is  defined  i  171.8  and  Includes  "port- 
able container",  a  term  which  is  not  defined. 

{  174.69  Revision  to  reflect  existing  re- 
quirements for  removing,  replacing  or  revers- 
ing placards  on  empty  tank  cars. 

i  174.84  Switching  requirements  clarified 
as  applicable  to  flatcars  carrying  placarded 
freight  containers. 

i  174.88  Placement  of  rail  placarded  "Ex- 
plosives A"  clarified  with  respect  to  occupied 
caboose. 

f  174.89  Placement  of  rail  car  placarded 
"Radioactive"  clarified  as  applying  only  to 
loaded  cars. 

{  174.104  Textual  reorganization  without 
substantive  change. 

{  174.112  Addition  of  section  references  to 
reflect  existing  exceptions  to  closed  rail  car 
transportation  of  Class  A  explosives. 

{  174.480  Text  change  to  reflect  section 
heading,  prohibiting  comlngllng  of  poisonous 
flammable  solids  with  foodstuffs. 

§  174^10  Authorization  for  wet  tiectrlc 
storage  batteries  to  be  shipped  In  prc^>erly 
vented  refrigerator  or  "plug-door"  cars. 
Venting  is  intended  to  eliminate  chance 
accumulation  of  hydrogen  gas. 

PABT     ITS 

f  176.10  "Part"  changed  to  "siO^chapter" 
to  clarify  exception  from  Hazardous  Mate- 
rials Regulations  of  certain  items  carried  by 
air. 

{ 175.30  Prohibition  against  accepting 
damaged  containers  for  air  carriage  clarl- 
fled.  This  section  is  not  Intended  to  prohibit 
acceptance  of  containers  bearing  ^uperflclal 
dents  not  alTectlng  packaga  Integrity. 

PABT     176 

i  176.11  Clarlflcatlon  of  use  of  IMCO 
Code  for  foreign  shipments.  Compliance  virlth 
DOT  Hazardous  Materials  Regulations  Is  re- 
quired for  materials  not  addressed  by  IMCO 
requirements. 

§  176.30    Clarlflcatlon, of  dangerous  cargo 
manifest.  This  document'^is  not  Intended'vo     , 
include  any  material  not  subject  to  the  Haz- 
ardous Materials  Regulations  or  the  IMCO 
Code. 

}  176.45  Substitution  of  "Captain  of  the 
Port"  for  "District  Cofnmander".  Coast 
Guard  response  to  notlflcatlon  of  damaged 
package  can  be  more  expeditiously  handled 
in  this  manner. 

{  176.48  SlnUlar  change  for  same  reasons 
as  above. 

{ 176.52    Same. 

5  176.63  Elimination  of  requirement  Tot 
on -deck  sun  protection  for  portable  tanks. 
The  tanks  are  of  such  size  as  to  render  erec- 
tion of  shade  structures  Impractical. 

{  176.74.  Relaxation  of  50  percent  total 
open  deck  stowage  llmiutlon.  The  Intent 
of  this  section  as  published  was  to  establish 
a  practical  limitation.  However  the  pro- 
vision was  not  sufficiently  detailed  to  be 
used  so  It  Is  being  made  advisory  rather  ( 

than  mandatory. 

Jl  176.83  (d)  (3) :  Clarlflcatlon  of  alter- 
native nature  of  segregation  requirements  for 
containers  stowed  on  or  under  deck.  Some 
confusion  exists  as  to  whether  fore-and-aft 
and  athwartships  separaupn  requiremenu 
are  additive.  They  are  x^tCrhn  between  two 
containers,  either  fore-and-aft  or  athwart-  * 
ships  separation  \b  required,  but  not  both. 

\  176.906  (c) :  Editorial,  (i) :  Addition  of 
exception  to  stowage  requirements  for  ve- 
hicles when  stowed  m  space  especially  stilted 
for  vehicles.  ( 1 ) :  Clarlflcatlon  of  stowage  of 
vehicular  equipment  with  vehicles,  formerly 
contained  In  (1)(2).  Vehicular  equipment 
may  be  stowed  with  vehicles. 
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Grandfather  Clause 


A  number  of  commenters  have  re- 
quested an  extension  of  the  mandatory 
compliance  dates.  The  bureau  has  re- 
viewed the  submitted  comments  and 
does  not  believe  sufficient  justification 
has  been  presented  for  an  extension  of 
the  compliance  dates.  However,  it  has 
concern  that  there  is  a  large  package 
inventory  and  that  shippers  did  not  have 
sufficient  time  to  make  changes  in  their 
packaging,  marking,  and  labeling  of 
hazardous  materials.  To  provide  relief 
from  this  burden,  the  Bureau  has  de- 
cided to  extend  the  grandfather  clause 
to  January  1,  1977.  This  will  provide  the 
time  required  to  reduce  large  inventories 
of  packagings  that  complied  with  regu- 
lations in  effect  before  July  1,  1976. 

The  extension  of  the  grandfather 
clause  provides  that  a  package  which  is 
filled,  marked,  or  labeled  before  January 
1,  1977,  in  accordance  with  regulations 
in  effect  on  June  30, 1976,  may  be  offered 
for  transportation  and  transported  be- 
fore July  1,  1977,  even  though  it  may  not 
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comply  with  the  package,  marking,  and 
labeling  provision  amendments  pub- 
lished in  Docket  HM-103/112  and  effec- 
tive on  July  1,1976. 

In  consideration  of  the  foregoing,  49 
CPR  Parts  171  through  176  are  amended 
as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

§  171.8      [Amended] 

1.  5  171.8  Is  amended  by  changing  the 
word  "and"  in  Jbhe  third  line  of  the  defi- 
nition of  "Consumer  commodity"  to  read 
"or." 

2.  In  §  171.15  paragraph  (a)  (4)  is  re- 
vised to  read  as  follows: 

§  171.15      Immediate    notice    of    certain 
hazardous  materials  incidents. 

(a)    •  •  • 

(4)  Fire,  breakage,  spillage,  or  sus- 
pected radioactive  contamination  occurs 
involving  shipment  of  radioactive  mate- 
rial. (See  also  §1  174.45,  175.45.  176.48, 
and  177.807  of  this  subchapter.) ;  or 


PART  172— HAZARDOUS  MATERIALS 
TABLE  AND  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REGULATIONS 

3.  In  §  172.100  the  introductory  text  of 
paragraph  (c)  is  amended  by  changing 
"Compound,  cleaning"  in  the  fifth  sen- 
tence to  read  "Compound,  cleaning 
hquid";  paragraph  (c)  (7)  is  revised;  the 
introductory  text  of  paragraph  (h)  is 
amended  by  changing  the  word  "speci- 
fied" in  the  first  line  to  read  "specifies." 

§  172.100     Purpose  and  use  of  the  uble. 
,  •  •  •  • 

(c)   ♦  •  • 

(7)  The  use  of  the  prefix  "mono"  is 
optional  in  any  shipping  name  when 
appropriate.  Thu^  monoethanolamine 
may  be  used  interchangeably  with  etha- 
nolamine.  In  the  "trichloromonofluoro- 
methane"  the  term  "mono"  is  considered 
as  a  prefix  to  the  term  "fiuoromethane." 
»  •  •  •  • 

4.  §  172.101  is  revised  as  follows: 
§172.101     Hazardous  Materials  Table. 


1/       - 


J 
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(I) 


•/ 

w/ 

A 


(2> 


H«i»i4o»«  ■Mtriali  deicripticww 
aadpropcri 


Accmvlatar.  prcuMriniJ  (ftmmaiic  or 

Accut 

AceuMcky^  inhyl aUrhydi) 

Accl»ld«li><c  — iiio«i« 
Acclic  acM  <«fiir— j  mtmiiam ) 

Acdk  acid,  ilacM 


Accbc  ankjNlndc 


(3) 


Haxwd 


(4) 

LabcNt) 
raqaired 
(if  MM 
) 


Acetone  cyMtoliydfw 
Acetone  oil 
Acatomlrik 

Acetyl  bcajoyi  pcfoikle.  lolid 

Acetyl  bcnioyl  peraxidc  •otattoa, 
•v«r  40%  femxide  * 

Acetyl  bnMMide 
Acetyl  cMofftoe 


Acetykae 

Acetylene  Ictrabraaiidc 
Acetyl  lo^Mc 

Acetyl  peroiMctohitioa.  mm  over  iS% 
frraxUt  ^ 

Acid  butyl  pkoaptetc 

AcM  caftioy  eaply.  Srt  Carboy,  empty 
Acid.  I^«id.  Hot. 

Acid,  riwlae 

Acfolcia.  iaktbiied 


NoarflMwa 
bkfM 
Flaai  liable 
Hqaid 

FlaaaiaMe 

Ui|uid 

ORM-A 

Cofioai»e 
material 

Cormaivc 
material 

Corraaive 
material 

Flammabk 
liqaid 

B 


Acrylic  acid 
AcfyliitliHt 


Actaaliag  cartrid(c.  oploaivc  C/Srr 
eiimgmukrr,  or  tWi'r) 

Adbetivc.  act.  5«r  Cement,  liquid, 

n.oj. 

MruamI  prodmci^  each  meratot  ctmtomer 

rjirrwdmx  30  rvMr  mckrs  rwpmcily.  Srr 

Compreined  gm,  tt.o.». 

Air.  comptcaacd  \ 


Flammable 
liquid 

Flammable 
liquid 

Forbidden 

Organic 
peroxide 

Corroaivc 

material 

Flammat>lc 
liquid 


Flammable 

ORM-A 

CofTD«i*e 

material 

Organic 

peroxide 

Corroaive 

material 

Corroaive 

material 

Corroaive 


Nonflamma- 
ble ga< 
Flammable 
liquid 


None 
Corroaive 


Curiuaiwc 


Corroaive 

Flammable 

bquid 

Poiaon 

Flammable 

liquid 

Flammable 


Aiccrafl  rockcl 


<C 


iml} 


Aircraft  rocket  ci^inc  igniter 
iCommtrK-imi}  « 

Atr^4mmr  JImrr.  Ser  Fireworka.  ipccial 
Aleobol.  a.o.*. 

Alcohol,  n.o.i. 

AMrin 

Aldrin.  caat  aolU  * 

AUrin  miitare.  dry  ( >-</*  maer  ikmm  63t 


Aldrin  miMOTC.  dry.  wMi  «S«  or  leai 


Flammabte 
liquid 

Corroaive 
material 

Flammabic 
liquid 

ClamC 
caploaive 


Nonflamma- 
ble gaa 

Flammable 


Organic 

peroxide 

Corroaive 

Flammable 
liquid 


Flammable 

None 
Corroaive 

Organic 
peroxide 
Corrosive 


Corroaive 

Corroaive 

i 

Flammable 
liquid  and 


Corroaive 

Flammable 
liquid  and 
Poiaon 
Exploaivc  C 


Flammable 
•oM 

Flammable 
liquid 

Combualible 
liquid 

a 


ORkt-A 
Poiaon  B 


ORkl-A 


Nonflamma- 
bfcga. 

Flammable 
tohd 

Flammable 
»Hd 

Flammable 
liquid 

None 


(S) 


(a> 


Exceptioa* 


173.306 
173.111 

None 

1 73  JOS 
17)244 

173.244 

173.244 

173.111 

None 

I73.lli 

I73.IIP 

None 

173.244 

173.244 


173.505 
173.244 

173.133 

173.244 

173.244 
None 

NOMS 

173.244 
None 

173  114 


None 


I7330« 

None 

None 

173  IIS 

173  llta 

173.364 

173.503 
173.364 

173.505 


<b) 

Specific 

require- 

mcnta 


I73.II* 

173.119 

173.510 
173.245 

173.245 

173.245 
173.119 
173.346 
173.119 
173.119 

173.222 
173.247 
173.247 

173.303 

173.510 
173.247 

173.222 

173.245 

173245 
I73.24« 
173.122 

173.245 
173.119 


173.3* 
173.231 
I7323S 

173.125 

None 

173376 

173510 
173376 

I73.SI0 


(6> 

Maximinn  net  quantity 
in  one  package 


(a) 


carrymg 
aircraft 
orraicar 


Nolimil 

I  quart 

Forbid- 
den 

Nolimil 

I  quart 

I  quart 

I  quart 

I  quart 

Forbid- 
den 

I  quart 
I  quart 


■<b) 

Caiflo 

only 

aircraft 


Nolimil 
10 1 
10  1 


.        <7) 


Water 


(a) 
Cargo 


Nolimil 
lOgaRona 

10 


den 
I  quart 

I  quart 


Forbid- 
den 

lOgaHons 

I  quart 

Forbid- 
den 
I  quart 


I  quart 

Forbid- 
den 

Forbid- 
den 

I  quart 

Forbid- 


so 
pounds 


150 
pounds 

Forbid- 
den 
Forbid- 
den 

I  quart 

Nnbail 

50 

pounds 

Nolimil 

50 

pounds 

Nolimil 


I  gallon 
lOgaloiis 
55  galons 
10  gaHons 
10  gaBons 


300 

pounds 

55 

I  gallon 


5  pints 
I  quart 
1  quart 

5  pints 
I  ( 


ij 
ij 

>a 

1.3 

I 
I 

1.2 


ISO 
pounds 


300 

pounds 

550 

pomds 

25 

pounds 

lOgaUons 
Nolimil 

ibo 

pounds 
Nolimil 
200 
pounds 

Nolimil 


I 

1.2 

I 

1.2 


(b) 


Bger 


IJ 

4 

5 

1.2 

*a 

4 
5 


1.2 

1.2 

U 

5 

IJ 

5 

IJ 

1 

1.2 

1.2 

IJ 

1.2 

IJ 


I 

IJ 

4 
I 
5 

I 
5 


(c) 


Other  rcquireinenls 


Stow  aepaiatc  from  niutc  acid  or  oxadix- 
ing  materials 

Slow  separate  from  nitric  acid  or  oxidiz- 
ing materials.  Segragalion  same  aa  far 
flammabic  liquids 


Shade  from   radiant   heal.  Sinur  awajr 


Shade  from  radiaat  heal 


Keep  dry.  Ctaia  carkoyt  not  pcrmiwsd 

on  pasaragi  i  vessels 

Stow   away   from   aleohols.   Keep  cool 

and  dry.  Scpnrale  loagHudinally  by  aa 


hold  from  exploaives 
Shade  from  radiaMhcar 


Keep  dry   Glass  carteys  aol  permitted 

:1s 


Glam  eaihpys  m  hampers  not  prrmlwad 
under  deck  * 

Keep  cool 


Keep  cool.  Slow  away  from  livii^  quar- 


Koepcool 

Keep  cool  and  dry 


IJ 
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§172.101  Hazardous  Materials  Table  (cont'd) 


(1) 


w/ 

A 


(2» 


Huardous  malcriah  dcicriptioni 
and  proper  shipping  names 


Aldrin  mi«lurc.  liquid  ^wilh  man  than 
6(n  aUrin )  ' 

AMrin  minlurc.  liquid,  with  60%  or  less 

aldrin 

Alkaline  corrosive  ballery  fluid 

Alkaline  corrosive  ballery  fluid  wilh 
cmply  Uorafc  ballery 
Alkaline  corrosive  liquid,  n  o.s 

t 
Alkaline  liquid,  no  s. 

Alkanesulfonic  acid 

Alkyl  aluminum  halidfs   See  Pyrophoric 
liquid,  n  us 
Allelhrin 
Ally)  akohol 


Allyl  bromide 
Allyl  chkuidc 
Allyl  chlorocarbonalc 


Allyl  chloroformalc   See  Allyl 

chlorocarbonalc 

Allyl  trichlorusilanc 

Aluminum  alkyh.  *«•  Pyrophoric  liquid. 

no  s. 

Aluminum  bromide,  anhydrous 

Aluminum  dross,  wet  nr  hoi  Set  Sec. 
173  173 
Aluminum  hydride 


Aluminum,  liquid  or  paini   See  Paint. 

enamel,  lacquer  slain,  shellac,  varnish, 

cic 

Aluminum,  mcullic.  powder 

Aluminum  nitrate 

Aluminum  phosphate  solution 

Aluminum  phosphide 

Amaliil  See  Hifh  csplosivc 
2-(2  Aminoetho«y)  cthanol 

N-Aminoelhylpipcra/inc 

AminopropyWiclh^nolamine 

B-Aminopropylmorpholinc 

bb  ( AmfHipropyl)  pipcrazinc 


(3) 


Hazard 
class 


Ammonia,  anhydrous 


Poisoa  B 

ORM-A 

Corrosive 
material 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Corrosive 
material 


ORM  A 

Flammable 
liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 


Corrosive 
material 


Corrosivji   * 
material 


Flammable 
solid 


Flammable 
•  ..lid 

Oaidiicr 

Corrosive 
material 
Flammable 
solid 


Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Nonflamma 

bic  gas 


Ammonia  solution  (timlaininii  mure  Ihan 
44%  ammimia  > 

AmmimM  uilulnm  (owilajmnx  44%  or 

lesi  ammimia  m  waler)  See  Ammonium 

hydroxide 

Ammonium  arsenate,  solid 

Ammonium  bifluoridc   See  Ammonium 
hydrogen  fluoride 


Nonflamma- 
ble gas 


Poison  B 


(4) 


Labcl(s) 

required 

(if  not 

esccptcd) 


Poison 

None 

Corrosive 

Corrosive 

Corrosive 

Corrosive 

Corrosive 


None 

Flammable 
liquid  and 
Poison  ^ 

Flammable 

liquid 

Flammable 

liquid 

Flammable  • 

liquid 


Corrosive 


Corrosive 


Flammable 
solid  and 
Dangerous 
when  wet 


Flammable 
•olid 

Oiidizcr 

Corrosive 

Flammable 
solid  and 
Dangerous 
when  wet 

Corrosive 

Corrosive 

Corrosive 

Corrosive 

Corrosive 

Nonflamma 
ble  gas 

Nonflamma- 
ble gas 


(S) 
Packaging 


(a) 


Esecplions 


173  345 

173  505 
173  244 
None 

173  244 

173  244 
I 
173.244 

173  505 
173  118 

173  118 

None 

None 


None 


173.244 


Poison 


(b) 

Spcciflc 
require- 
ments 


173.232 

173  153 
173  244 
None 


173  244 
173  244 
173  244 
173  244 
173  244 
173  30A 

173  306 


173  364 


173.361 

173510 

173  249 
173.257 
173258 

173  249 

'n3  249 

I732»5 

173  510 
173.119 

173  119 
173  1 19 
173.288 


173.280 


173.245b 


173.206 


(6) 

Masimum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 
or  railcar 


173.232 

173  182 
173  245 
173  154 

173.245 

173.245 

173245 

173.245 

173245 

173  304 
173  314 
173  315 
173  304 
173.314 
173  313 

173.365 


I  quart 

No  limit 

1  quart 

Forbid 
den 
I  quart 

1  quart 

5  pints 


No  limit 
1  quart 


Forbid- 
den 
Forbid, 
den 

Forbid- 
den 


Forbid- 
den 


25 
pounds 


Forbid- 
den 


25 
pounds 

25 
pounds 

I  quart 

Forbid- 
den 


I  quart 

I  quart 

I  quart 

I  quart 

I  quart 

Forbid- 
den 

Forbid 
den 


(b) 


Cargo 

only 

aircraft 


50 
pounds 


(7) 


Water  shipmenU 


\ 


(a) 

Cargo 

vessel 


55  gallons 

No  limit 
5  gallons 
5  pints 
5  gallons 
5  gallons 
I  gallon 

No  limit 
1 U  gallons 

1 0  gallons 
10  gallons 
5  pints 


1 0  gallons 


100 
pounds 


25 
pounds 


100 
pounds 

100 

pounds 
10  gallons 

25 
pounds 


10  gallons 

10  gallons 

10  gallons 

10  gallons 

10  gallons 

300 
pounds 

300 
pounds 


200 
pounds 


1.2 

,1.2 
1.2 
1.2 
1.2 
1.2 


(b) 

Pas 

senger 
vessel 


1.2 
1.3 


1.2 


1,2 


1.2 

1,2 
1.2 
1.2 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

1.2 


1.2 


1.2 

1.2 
1.2 
1.2 

1.2 


<c) 


Other  requirements 


1.2 

1,2 
1.2 
1.2 

1.2 
1.2 
1.2 
1.2 
1.2 
4 


If  flash  point  less  than  141  DEO  F.. 
segregation  same  as  for  flammable 
liquids 


Keep  dry.  Separate  longitudinally  by  an 
inlcrvcning  complete  hold  or  compart- 
ment from  explosives  Segregation  same 
as  for  corrosive  materials 


Keep  dry 


Keep  dry 


Segregation  same  as  for  flammable  solid 
labeled  Dangerous  When  Wet 


Keep  dry  Segregation  same  as  for 
flammable  solids  labeled  dangerous 
when  wet 


Stow    away    from    acids   and   oxidizing 
materials 


Stow  in  well  ventilated  space 

Stow  in  well  ventilated  space 
I 

Slow  sway  frofn  alkaUnc  corroaivcs 
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(I) 


w/ 

A 


) 


(» 


Hazardous  materials  descriptions 
and  proper  shippiiig  naacs 


AmiKonium  chlorate 

Ammonium  dichronalc  immmonimm 

iiekeomau) 

Ammonhim  fluoride 

Ammonium  hydroflcn  fluoride  solMlioii 

Ammonium  hydrogen  suKalc 

Ammonium  hydrosulfidc  sohiljon 

Ammonium  hydrosMc  U'tmlamimn  miH 

mttire  thai  44%  ammonia  ) 

Ammonium  niualc  (no  organic  coating) 

Ammonium  nitrate  (organic  coating) 

Ammonium  nitrate-carbonate  mixture 

Ammonium  nitrale  fertilizer,  vimiaiminjt 
mo  more  ikon  0.2%  carbim 
Ammimium  nilrale-fuel  oil  mixture.  See 
Nitro  earbonitrate  or  fixpiotive.  Class  A 
or  B 
Ammonium  nilralc  mixed  fertilizer 

Ammonium  nitralc-phoaphatc 

Ammonium  pcrchlorale 

Ammonium  percMorate.  See  High 

explosives 

Ammonium  perroangmalc 


>4m#iirMiniiii  picrate.  See  High  explosive 
Ammonium  picralc,  wet  ( with  10%  or 
more  waler) 
Ammonium  polysulfide  •olution 

Ammonium  sulfate  nilralc 


Ammonium  sulfide  sohilion 

Ammuniliim,  ckemif3f'(cimlaiming  a 

foisim  A  liituU  or  gas).  See  C'hrmiral 

mmmumiiium  ( cmiaimiajt  ■  Poitnm  A 

nuurrimli 

Ammmniliim,  rhemiral  Uimlaining  a 

fnium  It  malerimi).  See  Chemual 

ammuniliam  {ctmuiming  a  Poiion  B 


Ammmniltum.  ckrmical  (rmmimmx  an 

IrHtmUng  lit/uU  or  soM).  See  C'hrmiral 

mmmnnilmm  (  nmiainimg  am  irhlalimg 

maierial) 

Ammunition,  chemical,  esplodvc.  with 

Poison  A  material 

Ammunition,  chemical.  csphMivc.  with 

Poiaoa  B  material 

Ammunition,  chemical,  cipioaive.  with 

irriiaat 

Ammunition  for  cannon  with  cmply 

projoclile 

Ammunition  for  cannon  with  ciplosrvc 

projectile 

Ammunition  for  caimon  with  gas 

prwjeclik 

Ammunition  for  cannon  widi 

ilhisninaling  pro|ccliic 

Ammwiilioa  for  cannon  with  anccndiary 

projcclik 

Ammunition  for  caniMn  with  incn 

loaded  projectile 


(3) 


Hazard 


Forbiddea 
Oxidizer 

ORM-B 

Corrosive 

material 

ORM-B 

ORM-A 

Corrosive 
material 

Oxidizer 
Oxidizer 
Oiidiicr 
Oxidizer 


Oxidizer 
Oxidiacr 
Osidizcr 

Oxidiacr 


Flammable 

solid 

ORM-A 

ORM-C 


Flammable 
liquid 


ClataA 
cxploaivc 


A 

cxploaivc 
ClamA 
csploaivc 
ClanB 


Class  A 
cxploaivc 

Clam  A 

ciplaai** 

Clan  A 

cxploaavc 

CiaasA 

caploaavc 

ClamB 

csplaaivc 


<4) 


LabcHs) 

required 

(if  not 

excepted) 


Oxidiacr 

None 

Corrosive 

n#nc 

Corrosive 

Oxidizer 

Oxidizer 

Oxidizer 

Oxidizer 


Oxidizer 
Oxidizer 
Oiidizcr 

Oxidizer 


Flammable 

solid 

None 

None 


Flammable 
Hquid 


Eiploaivc  A 
and  Poison 
(as 
Eiplotive  A 

and  Poison 
I 

ExploMvc  A 
and  IrritaM 
Eiploaivc  B 

Eiploaivc  A 

Explosive  A 

Eiploaivc  A 

Etplosivc  A 

Exploairc  B 


(S) 
Packaging 


(a) 


Exceptions 


I73.IS3 
173.505 
173.244 
173,505 
173.505 
173.244 
173.153 
173.153 
173.153 
173.153 

173.153 
I73.I5\ 
173.153 

None 

173.192 
1 73.505 
173.505 


173. IIS 


4 
None 


NoM 
None 
Noac 
None 
Noac 
Noac 
None 
None 


(b) 

Spccifk 
require- 
ments 


173.154 
173.235 

173.510 
173.800 

173.245 

173.510 
173.800 

173.510 
173.605 
173.245 

173  l«2 

173.182 

173.182 

173.182 


173.182 
173.182 


173.154 
173.239a 


173.154 


173.510 
173.605 
173.910 


173.1 


173.59 

173.59 
173.59 
173.89 
173.54 
173.54 
173.54 
173.54 
17389 


(6) 


Maiin^ufli  act  quantity 
in  oiic  package 


(a) 

Passcntcr 
carrying 
aircraft 

or  railcar 


25 
pounds 

25 
pounds 

1  quart 

25 
pounds 

lOgalkms 

2  gallons 

25 
pounds 

25 
pounds 

25 
pounds 

25 
pounds 


25 
pounds 

25 

pounds 
25 
pounds 


Forbid 
den 


1  pound 
lOgalkms 


I  quart 


Forbid 
den 

Forbid- 
den 

Forbid 
den 
Forbid 
den 
Forbid- 
den 

Forbid- 
dca 
Forbid- 
den 
Forbid- 
den 

Forbid- 
den 


(b) 

Cargo 

ooly 

aircraft 


100 
pounds 

100 
pounds 

Sgallom 

100 

pounds 
55  gallons 

2  gallons 

100 

pounds 

100 

pounds 

100 

pounds 

100 

pounds 


100 

pounds 

100 

pounds 

100 

pounds 


Forbid- 
den 


I  pound 
55  gallons 


lOgaBons 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 
Forbid- 
den 


(7) 
Water  shipaic 


(a) 

Cargo 
vcaacl 


1.2 


1.2 


1.2 
1.2 
1.2 

1.2 
1.2 
1.2 


1.2 


6 

6 

1.2 

6 

6 

6 

6 


(b) 


vcaaci 


IJ 


1.2 


4 
IJ 

1.2 

IJ 
1.2 


1.2 


T2 


(e) 


Other  roqaircaicats 


Keep  dry 


Slow  away  from  powdered  mdals 


Separate  from  ammonium  compounda 
and  hydrogen  peroxide  This  material 
may  be  forbidden  in  water  tranapona- 
tion  by  certain  coaalrics 


Slow  away  from  heavy  mctab  i 
compounds 


MuM  not  be  accepted  for  transponatiaa 
while  hot.  Separate  by  an  intervening 
hold  or  compartment  from  Claaa  A  cx- 
plostvcs.  Separate  froia  other  ciplo- 
•tvcs,  corrosive  materials,  flammable 
solids,  liqaids,  or  gaaes.  oiidizinf 
materials,  organic  pctoaiiMk.  or  organic 
materials 


; 


No  other  cargo  may  be  stowed  ia  the 
same  hold  with  tbeie  items 

No  other  caifo  may  be  stowed  in  the 
•amc  hold  with  these  itciBa 

No  other  cargo  may  be  slowed  ia  the 
•aiac  hold  with  these  items 
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(1) 


A 
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RULES  AND  REGULATIONS 
101  Hazardous  Materials  Table  (cont'd) 


(2> 


H*7ardoui  malcnali  dcscriptioiii 
and  proper  shipping  names 


(3> 


Huard 
e\am 


Ammunition  for  cannon  with  smoke  Claa  K- 

projcclik  csptoMvc 

Ammunition  for  cannon  with  solid  Claaa  B 

projectile  c»pto»ivc 

Ammunition  for  cannon  without  Ctoia  B 

pro)Cctile  cspkwvc 

Jtmmunillim.  mm-rxpiiwvt 

Ammunition  for  small-arms  with  Claaa  A 

explosive  projectile  csploaivc 

Ammunition  for  small-arms  with  Cta»  A 

incendiary  projectile  esploaJKC 

/4minunili'm,  nicket.  Sre  Rocket 

ammunition 

Ammunition,  small-arms.  Sre  Small-arms 

ammunition 

Amy)  acetate 

Amyl  acid  phosphate 

Amylaminc 

Amyl  chloride 

Amylenc.  normal 

Amyl  formate 

Amyl  mcrcaptan 

Amyl  nitrite 

Amyl  trichlorosilane 

Anhydrous  ammonia.  See  Ammonia. 

anhydious 

Anhydrous  hydrazine.  Srr  Hydraiinc. 

anhydrous 

Anhydrous  hydroiluuric  acid   See 

Hydrogen  fluoride 

Aniline  oil  drum,  empty  See  173.347(d) 


(4) 


LabcHt) 
(if  not 


Fteaniabia 

liquid 

Corrosive 

material 

Flammable 

liquid 

Flammable 

Hquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Corrosive 

material 


Poiaan  B 


Aniligc  oil.  liquid 

AniioyI  chloride 

Antifreeze  compound,  liquid 

Antifreeze  compound.  Itfuid 

Antifreeze  preparation,  liquid 

Antifreeze  preparation,  liquid 

Antimonous  chloride.  Set  Antimony 

trichloride 

Antimony  lacutc.  solid 

Antimony  pcniachloridc 

Antimony  pentachloride  solution 

Antimony  penufluoridc 


A     Antimony  potaaaium  urtralc  solid 
A     Antimony  sulTide.  soll^ 
Antimony  trichloride,  solid 

Antimony  trichloride  sohition 

Aqua  ammonia  aolulion  (r<MM<>iM;t  <■** 

or  leti  mmmomia).  See  Ammonium 

hydroxide 

Argon  • 


Argon,  liquid  preasurizcd 
Araenic  acid,  solid 
^racnic  acid  solution 


Poison  B 

Corrosive 
material 
Flammable 
liquid 

Combustible 

liquid 

Flammable 

liquid 

Combustible 

liquid 


ORKI-A 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

ORM-A 

ORMA 

Corrosive 

material 

Corrosive 

material 


Nonflamma- 
ble ga* 
Nonflamma 
blegaa 
Poison  B 

Poison  B 


Esploaivc  A 
Eiplosjve  B 
Esplosivc  B 

Esploaivc  A 
Esplosivc  A 


Flammable 

liquid 

Corrosive 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Corrosive 


(S) 
Packaging 


(a) 


Eaceptions 


Poison 

Conotivc 

Flammable 
liquid 

None 

Flammable 

liquid 

None 


None 
Corrosive 

Corrosive 

Corrosive 

None 
None 
Corrosive 

Corrosive 


Nonflamma- 
ble gas 
Nonflamma- 
ble ga* 
Poiaon 


None 

None 

None 

173.55 
None 

None 


I73III 

173  244 

173.118 

173. IIS 

173.111 

173.118 

None 

173.118 

None 


Poiaon 


(b) 

Specific 
require- 
ments 


173.54 
17389 
17389 

173  58 
17358 


173  119 
173.245 
173.119 
173  119 
173.119 
173  119 
173.141 
173.119 
173.280 


None 

173.244 

173.118 

173.111a 

173.118 

1 73. 11 8a 


173  505 
None 

173.244 

None 

173.505 
173  505 
173.244 

173  244 


I73.30« 
None 
I73  3A4 
173.345 


(6) 

Maiimum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircrmft 
or  railcar 


173  347 

173.279 

173.119 

None 

173.119 

None 


173.510 
173.247 

173245 

173.246 

173.510 
173  510 
173245b 

173  245 


173.302 
173.314 

173.304 
173.366 
173  348 


Forbid- 
den 
Forbid 
den 
Forbid 
den 

Forbid- 
den 
Forbid 
den 


1  quart 

1  quart 

I  quart 

I  quart 

1  quart 

I  quart 

Forbid 
den 
1  quart 

Forbid- 
den 


(b) 

Cargo 

only 

aircraft 


Forbid 
den 
Forbid- 
den 
Forbid 
den 

Forbid 
den 

Forbid 
den 


10  gallons 
10  gallons 
10  gallons 
10  gallons 
10  gallons 
10  gallons 
10  gallons 
10  gallons 
10  galkms 


(7) 

Water  sbipmcnU 


(a) 


Cargo 

vesael 


6 

1.2 
1.2 

6 
6 


IJ 
1.2 
1.2 
1.2 
1.3 
1,2 
1.2 
1.3 
1 


(b) 


Pa*., 
sengcr 
I 


Forbid- 
den 
I  quart 

1  quart 

No  limit 

1  quart 

No  limit 


No  limit 
I  quart 

1  quart     » 

Forbid- 
den 

No  limit 
No  limit 

25 
pounds 

1  quart 


ISO 
pounds 

Forbid 
den 

50 
pounds 

1  quart 


53  gallons 
1  quart 
10  gallons 
No  Hmit 
10  gallons 
No  limit 


No  limit 
1  quart 

5  pint* 

23 

pounds 
No  limit 
No  Limit 

100 
poun^ 

5  pints 


300 
pound* 

300 
pound* 

200 
pounds 

55  gallons 


1.2 
1.2 

1.2 
1.2 
1.2 
1.2 


I 


1.3 
1.3 
1.2 
1.2 


1.2 
1.2 
I 

1.3 

1 
I 

4 
5 


<c) 


Other  requirements 


1.2 
I 


1 
5 

1.2 
1 

1.3 
1.3 
1.2 
1.2 


Keep  dry 


Do  not  accept  unletB  returnable 
package  notice  is  on  drum  and  Ibc  in- 
structions thereon  have  been  carried 
out 

Stow  away  from  oxidizing  materiab  and 
acids 
Keep  dry 


Keep  dry   Glass  carboys  not  permitted 

on  passenger  vessels 

Keep  dry.  Glass  carboys  not  permitted 

on  passenger  vesacls 

Keep  dry 


Keep  dry 
Keep  dry 
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(I) 


w/ 

A 


<» 


HazardotM  malt  rials  descriptions 
and  prapcr  sMpping  namea 


/         . 


(3) 


Hsurd 
clam 


Arsenical  eompoamd  n-o-*.,  liquid,  or 
ancnical  mixture,  n4>.*.,  liquid 

Araenicai  compound  •«.*-.  solid,  or 
arsenical  mixture,  ■.e.*..  aoM 
Aiacnical  dip.  Hqtiid  (iktep  dift 
Arsenical  duM 

Arsenical  flue  dual 

Ancnic  bromide.  soKd 

Arsenic  chloride  (eraraiMu)  liquid.  See 
Arsenic  trichloride 
Arsenic  iodide,  solid 

Anenic  penlosidc.  solid 

Arsenic,  solid 

Arsenic  auKklc.  soHd 

Aracaic  Iricbloridc.  liquid 
Ancnic  Irioxidc,  soKd 

Arsenic,  white.  soHd.  See  Arsenic 

Irioxidc,  solid 

Arsenious  acid,  solid.  See  Arsenic 

trioxide.  solid 

Arsenious  and  mercuric  iodide  solution 


Asfilialt.  «r  ur  atrnv  iu  flmthfttim 


Asphak.  cut  back 

Aiphak.  ctti  back 

Ammmnhiit,  moHtn-ycie,  Irmctor,  or  other 
lelf-fmpeUed  vekicie  See  Motor  Vehicle 
Amiomohite,  mtttamcyete,  irwctor.  or  tnher 
Meif-prmfeUe4  vehicie,  emgime,  or  other 
mechmmitml  affmmiiu.  with  charjtetl 
elKirK  iiormge  httery,  wel  See  Motor 
Vekide 

l-Aziridbiyt  phosphiac  oxide  (tris).  See 
Tfto.<  I  -aziridinyl )  phoaphine  oxide 

ilags,  huftap.  m»ed,  mau  be  clotted  for  the 
Aeasninaj  mmtefimi  feevmruly  nmtoined 
im  hag.  See  173.28.  173.29 
Bags,  sodium  nitrate,  empty  and 
unwaslled 

Barium  axidc.  wet.  50%  or  mure  wmier 

Barium  chiofalc 

Barium  chlorate,  wel  y 

Barium  cyanide.  aoHd 

Barium  nitrate 

Barium  oxide  ^ 

Banum  perchloratc 

Bariam  pcrmangmMte 

Barium  peroxide  (Mnojridr.  dfoutidr) 

Batrd.  empcy.  See  Dnua.  empty 

Battery  charger  wkh  electrolyte  (acid  or 

alkaline  battery  fluid) 

Battery.  4ry.  Not  subiect  to  Part*  1 70- 

1 89  of  Ihia  subclupter 

Batsery.  electric  storage,  wet 


Poisoa  B 
PoiaoaB 

PolaonB 

Poiaon  B 


B 

PolaonB 
Poison  B 
Poison  B 


B 
PoiaoaB 


Poison  B 
Poison  A 


ORM<; 


Flammable 

liquid 

Combustible 


C4) 


K*t 

required 

(if  not 

exeeplcd) 


PoiaoB 
Poiaon 


Poiaon 
Poisoa 


Poison 


Po 
Poison 


Poison 
Poiaon 


Poiaoa 

Poiaon  gas 

and 

Flammable 

(»• 

Noac 


Flammable 

liquid 

None 


Flammable 


Flammable 

solid 

Oxidizer 

Oxidizer 

Poison  B 

Oxidiicr 

ORM-B 

Oxidiaer 

Oxidizer 

Oxidizer 


Corrosive 
material 


Corrosive 
material 


Flammable 
solid 

Flammable 

solid 

Oxidiaer 

Oxidizer 

Poiaon 

Oxidizer 

None 

Oxidizer 

Oxidizer 

Oxidizer 

Corrosive 
Corrosive 


(S) 
Packaging 


(a) 


Exceptioa* 


173.143 

173.364 

173.345 
173.364 

173.364 

» 

173.364 

173.364 

1 73.364 

173.364 

I  73.364 

173.345 
1 73.364 


1 73.345 

None 


Now: 


I73.llt 


I73.lt8a 


Noac 

None 

173.153 

173.153 

173.370 

173.153 

1 73.505 

173.153 

173.153 

173.153 


173-260 


(b) 

Specific 
require- 


(6) 

Maximum  act  qaantily 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 

or  railcar 


173.346 

173.367 

173.346 
173.368 

173.368 

173.365 

173.365 
173.365 
173.366 
173.365 

173.346 

173.366 
173.368 


173  346 
173.328 


None 


173  131 
None 


173.155 

173.239 

173.163 

173.163 

173.370 

173.182 

173.510 
173.800 
173.154 

173.154 

173.156 

173.259 


I  quart 

50 

pounds 

I  quart 

SO 

pounds 

50 

pounds 

50 
pounds 


50 

pounds 

50 

pounds 

50 

pounds 

50 
pounds 

I  quart 

SO 

pounds 


I  quart 
Forbid- 
den 


Forbid- 
den 


I  quart 
No  limit 


Forbid- 
den 

Forbid- 
den 
25 
pound* 

25 
pounds 

25 
pounds 

25 

poun^ 

25 

pounds 

2$ 

pounds 

25 

pounds 
25 
pounds 

Forbid- 
den 


Forbid- 
den 


(b) 

Cargo 

only 

aircraft 


55 


200 
Popnd* 
55  gallon* 

200 

pound* 

200 


200 
pound* 


200 
pounds 

200 
pounds 

200 
pounds 
200 
pounds 
55  gallons 

200 
pounds 


55  gallon* 

Forbid- 
den 


Forbid- 
den 


10  galkxw 
No  limit 


Water  sMpaMat* 


(a) 


Cargo 
vessel 


25 

pound* 

1  pound 

100 
pounds 

200 
pounds 
200 
pounds 

100 

pounds 
100 
pounds 

100 
pounds 

100 

pounds 
100 
pounds 

5  pinb 


No  Hmit 


\2 
1.2 


\a 


1.2 


1.2 


1.2 
1.2 


M 


1.2 
\3 


IJ 

1.2 

IJ 
1.2 
1.2 
IJ 

IJ 
1.2 

1.2 
1.2 


(b) 
Pa*- 


1.2 
IJ 
U 

IJ 

1.2 

IJ 

1.2 

\i 

1.2 

1.2 
1.2 


1.2 
5 


IJ 


1.2 
IJ 
\3 
\3 
IJ 

IJ 
IJ 
1.2 


IJ 


(c) 


Other  lequbcmciits 


Keep  dry 


Keep  dry 


When   applicable,   no  fi 
thereof  liiay  be  ptcaeat 
heating  the  subetance  wk 
i*  on  board  a  cargo  i 


i   or   residue 

the  hiraaoe 

e  the  vehicle 


from     flammable 
Kquidt,  oxidiziag  material*,  or 
peroxides 

Stow  away  from  heavy 


Separate  from  ammoaium  compounds. 
Slow  away  from  powdered  asctab 

Separate  from  ammonnim  compounda. 
Slow  away  from  powdered  mctah 
Slow  away  from  acids 


Stow  away  from  powdered  aictah 


Separate  from   ammoai 
aad  hydrogen  peroxide 
Keep  dry 
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SI 72. 101  Hazardous  Materials  Table  (cont'd) 


(I) 


•/ 

w/ 

A 


<2) 


Hazardous  matcriah  dcacriptiom 
and  proper  shipping  names 


O) 


HaaanI 
elaa 


Battery,  ckctrie  storage,  wet,  with 
automobile,  auto  parts,  engine  {or  other 
sprcifically  itamtd  mrchamical  mpparalml) 
Battery,  electric  storage,  wet  mith 
containers  of  corrosive  battery  fWid 
Haiirry  flnul.  Set  Electrolyte  (acid)  or 
Alkaline  battery  fluid 
Battery  paru  i.plairt.  gridi.  tH.. 
unwashed,  eMhauued} 
Bcnzaldeliyde 

Benzene  (traziW) 

Benzene  phosphorus  dichloride 

Benzene  phosphorus  thiodichloridc 

Benzine 

Benzoyl  chloride 

Benzoyl  peroiidc 

Benzyl  bromide  {bnimotnliirme,  alpha) 

Benzyl  chloride 

Benzyl  ehloroformatc  (or  Beniyl 

chhtrucarbtmate) 

Beryllium  compound,  n.o.s. 

Black  powder 

Black  powder  igniter  with  empty 
cartridge  bag 

Blasting  caps— ( 1.000  or  lea)  (Show 
actual  number ) 


Blasting  caps— (murr  than  I .OOO)  (Show 
actual  number) 


Blasting  caps—  electric  (  /  pOO  or  lea) 
(Show  atlual  number) 


Blasting  caps— electric  (more  than 
1 .000 )  (  Show  actual  number) 


Blasting  caps  with  mcUl  clad  mild 
detonating  fuse— ( /.WX)  «r '<•»•)  <-%'• 
actual  number) 


Blasting  caps  with  metal  elad  mild 
detonating  fusc—(<n<>W*""  I  .OOO) 
(Show  actual  number) 

Blasting  caps  with  safety  fuse— (  /.OOO  or 
lea)  (Show  actual  number) 


Blasting  caps  with  safely  fme—(more 
than  1.000)  (Shtiw  actual  number) 


Maitinn  gelatin.  See  High  espknive 
Rlastinn  powder.  See  Btld^na'u^' 
Bleaching  powder,  cimiaining  J9»  or 
lea  araUMe  chhmne 


Bleaching  powder,  orw  J«»  ayailabU 

chlorine 

Boiler  compound,  liquid 

tomb,  eiphaive.  See  Esplosive  bomb 


Corrosive 
material 


CofToatve 
material 


Class  A 
ea 


CluaC 

explosive 


Class  A 
esplosive 


Class  C 

explosive 


Claas  A 
esploaive 


Claas  C 
esplosive 


Class  A 

esplosive 


ORM-C 


Oxidizer 

Corrosive 
malcrial 


<4> 


LabcHs) 

required 

(if  not 

excepted) 


ORhl-C 

Combustible 
Hquid 

FlammaMe 

liquid 

Corrosive 

material 

Corrosive 

material 

Flammable 

liquid 

Corrosive 

material 

Organic 

peroxide 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Poiaon  B 

Class  A 
explosive 
Class  C 
esplosive 
Class  C 
esploaive 


Corrosive 
Corrualvc 

None 

None 

Flammabk 

liquid 

Corrosive 

Corraaive 

Flammable 
liquid 


(5) 
Packaging 


<a) 


Exeeptioas 


Organic 
peroxide 
Corroaive 

Corraaive 

CofToaivc 

Poiaon 

Explosive  A 

Esploaive  C 

Esploaive  C 


Exploaivc  A 


ExptoaivcC 


ExphMnc  A 


Esploaive  C 


Exploaive  A 


Eiphnive  C 


Exploaivc  A 


None 


Oxidizer 
Corrosive 


173.250^ 
None 

173.505 

l73.IISa 

I73.IIS 

None 

None 

173.118 

173  244 

None 

None 

173.244 

None 

173.364 

None 

None 

None 

None 


None 


(b> 

Specific 
require- 
ments 


173.505 


173.153 
173  244 


173260 
I73.25S 

173915 

None 

173.119 

173.250a 

173250a 

173.119 

173.247 

173.157 
173  I5« 
I73.2tl 

173.295 

I732SS 

173.365 

173.60 

173.106 

173.103 

17366 
I7J.I03 

I73.«« 
173.103 


173.66 

173.67 


173.103 


173.66 
173.67 


(6) 


Maximum  net  quantity 
in  one  package 


(a) 

Pasaenger 
carrying 
aircran 
or  railcar 


173.920 


173.217 
173.249 


No  limit 


Forbid 
den 


No  limit 

1  quart 

Forbid- 
den 
Forbid 
den 
I  quart 

I  quart 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
50 
pounds 

Forbid- 
den 

50 

pounds 
Forbid- 
den 


Forbid 
den 


Forbid- 
den 


Forbid- 
den 


Forbid 
den 


Forbid- 
den 


Forbid- 
den 


(b) 


Cargo 

only 

aircraft 


SO 

pounds 
I  quart 


No  limit 


2  gallons 


No  limit 

10  gallons 

5  pints 

5  pints 

10  gaUons 

I  quart 

25 
pounds 

5  pints 
1  quart 

5| 


(7) 
Water  shipmenu 


(a) 


Cargo 

vcsacl 


1.2 

1.2 

1.2 

1.2 

1 

I 

1.2 


(b) 

Pas- 
senger 
I 


200 

1.2 

pounds 

Forbid- 

6 

den 

150 

IJ 

pounds 

Forbid- 

IJ 

den 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den    > 


Forbid- 
den 


Forbid- 
den 


1.2 


1.2 


Forbid-  Forbid- 

den den 


too 

pounds 
10  gallons 


1.2 
1.2 


1.2 

4 
1.2 

Ir 

5 
5 

1 

1 

I 

5 

4 

5 

1.2 

5 

14 

5 


(c) 
) 

Other  rcqaifcmcnta 


Keep  dry 


1.2 


1.2 
1.2 


Keep  dry    Class  carboys  not  pcrmhlcd 
on  passenger  vcsseb 


Keep  dry 
Keep  dry 
Keep  dry 


Portable  magazine  o»  metal  locker.  Do 
not  stow  blasting  caps  with  any  high  ex- 
plosive Do  not  handle  blasting  caps  at 
the  same  time  high  explosives  arc  being 
loaded 

DoKot  stow  blasting  caps  with  any  high 
cxpkjkivc  Do  not  handle  Masting  caps 
at  the  same  time  high  explosives  are 
being  loaded 

Portable  magazine  or  mcUl  locker.  Do 
not  alow  Masting  caps  with  any  high  es- 
ploaive. Do  not  handle  blasting  caps  st 
the  same  time  high  csphiaives  arc  being 
loaded 

Magazine.  Do  not  stow  Maaling  caps 
with  any  high  cxploaivcs.  Do  not  handle 
blasting  caps  at  the  same  time  high  ex- 
ploaivcs  are  being  hudcd 
Portable  magazine  or  mcUl  locker.  Do 
not  stow  blasting  caps  with  any  high  ex- 
plosive Do  not  handle  blasting  caps  at 
the  same  time  high  explosives  arc  being 
loaded 

Do  not  stow  blasting  caps  with  any  high 
esplocive.  Do  not  handle  blasting  caps 
at  the  same  time  high  explosives  arc 
being  loaded 

Portable  magazine  or  meul  locker.  Do 
not  stow  blasting  caps  with  any  high  ex 
ploaive.  Do  not  handle  blasting  caps  at 
the  same  time  high  explosives  arc  being 
toaded 

Do  not  slow  blasting  caps  with  any  h^h 
explosive.  Do  not  handle  blasting  caps 
at  the  same  time  high  explocives  are 
being  loadod 


Keep  dry.  Stow  separate  from  flamma- 
ble liquids  and  acids.  (Stow  away  from 
oMs,  grease,  and  similar  organic  materi- 
als) 


Keep  cool  and  dry 


(1) 


•/ 
W/ 

A 
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(2) 


Hazardous  maurials  descriptioas 
and  proper  shipping  names 


Bumk.  explattre  with  gas.  smohr.  or 
incendiary  material.  See  Explosive  bomb 
Bomb,  flrtworkt.  See  Fireworks,  special 
Bomh.gu.  imakt.  or  incendiary,  non- 
txfkiivt.  See  Chemical  ammuniittm 
Bomb,  incendiary,  or  smoke  without 
bursting  charge  See  Fireworks,  special 
Bomb,  praclic*.  wUh  electric  primer  or 
electrtc  st/uib  (lum-esploMive) 
Bomb,  sand-loaded  or  empty  (aon- 
esploMive) 
Bone  oil 
Booster,  explosive 

Bordeaux  arsenite.  liquid 
Bordeaux  araenite,  solid 

Boron  tribromide  , 

Boron  trichloride 

Boroa  trifluorillc 

Boron  trifluoride -acetic  acid  complex 


<3) 


Hazard 


W 
AW 


Bottles,  having  previously  conim 

hazardims  material  and  not  cleaned.  See 

17329 

Box  toe  board  (niiroceHislase  bate) 


Box  toe  gum 
Box  toe  gum 
Bromine 

Bromine  pcntalhtoride  r' 

4.  * 
Bromine  trifluoride 

Bromoacctic  acid,  solid  * 

Bromoacetic  acid  solution 

BriMnoacctonc,  liquid 

Bromobenzenc 

Bromotohacne,  alpha.  See  Benzyl 

bromide 

Brucine,  solid  (dimethoxy  strychniiic) 

Burlap  bags,  cleaned  ( vacuum  cleaned. 

wheel  cleaned,  or  otherwise  mechanically 

brushed)  See  Btwlap  chMh 

Burlap  bags,  new.  See  Burlap  ckilh 

Burlap  bags,  used  and  unwashed,  or  not 

elcaiicd 

Burfap  cloth  ( hessian ) 

Burnt  cotton,  not  repicked 

Burnt  fiber 

Burster,  explosive 
Butadiene,  inhibited 


BuUne  or  Liquefied  petroleum  gas.  See 
Liquefied  petroleum  gas 


ORM-A 

ClaaaA 

explosive 
Poison  B 
Poison  B 

Corraaive 
material 
Corrosive 
material 

Noaflamma- 
Megas 

Corrosive 
material 


ORM-C 


<4) 


LabeKs) 

required 

(if  not 

excepted) 


Noac 
Esplosi«c  A 

Poiaon 
Po 


Corraaive 
Corraaive 


Nonflamma- 
MagasasKl 
Poiaon 
Corraaive 


Combustible 

Kquid 

Flammabk 

liquid 

Corroaive 

material 

Oxidiicr 

Oxidiaer        * 

Corraaive 
material 

Corroaive 
material    ~ 

Poiaoa  A 

Combustibh: 
liquid 


Poiaon  B 


ORM-C 

ORM-C 

Flammabk 
soHd 

Flammabk 
soKd 

ClaaaA 
exploaivc 
Flammabk 
tas 


None 


None 

Flammabk 

liquid 

Corrosive 

Oxidiaer 

Oxidizer  and 

Corraaive 

Corrosive 

Poiaon  gas 

None 


PoiaiNi 


None 
Flammabk 


Flammabk 


Exploaive  A 

Flammabk 
tas 


(S) 


(a) 


1 73.53. 
173.55 


I73.SOS 

Noae 


173.345 
173.364 


Nom: 
None 


None 


173.244 


173.505 


(b) 

Specific 
require- 
ments 


I73.ll«a 
I73.IIS 

None 

None 

Noae 

173.244 

173.244 

None 

173. Ilia 

173.364     ^ 


173.930 
173.931 

Ndne 

None 

None 
173.306 


173.510 
173.69 

173346 
173.365 

173.251 

173.251 

173302 

173.247 

173.925 


None 

173.119 

173.252 

173.246 

173.246 

173.245b 

173.245 

173.329 

None 

173.365 


173.159 
173.169 

173.69 

173.304 
173.314 
173315 


(«> 


Maximum  net  quantity 
inosiepnckay 


(a) 


carrymg 
aircraft 


NoKmit 

Forbid 
den 
lt|uart 
50 


Forbid- 
den 

Forbid- 
den 

For  bid- 


Nolimil 

I  quart 

Forbid- 
den 
Forbid 
den 

Forbid- 
den 
25 


I  quart 

Forbid 
den 
No  Nmil 


50 
pounds 


(b) 

Cargo 

only 

aircraft 


No  Nmil 

Forbid- 
den 
55gaBons 

200 
pounds 
I  quart 

I  quart 


Forbid- 
den 

I  gaBon 


No  limit 
10  galkms 


Forbid 
den 

Forbid- 

dCtt 

Fortnd- 
den 

Forbid- 


too 
pounds 

100 
pounds 

100 
pounds 

I  quart 

Forbid- 
den 

No  limil 


200 
pounds 


NoKmH 


Water  shipmrnts 


(a) 


Cargo 

I 


1.2 
1.2 


1.2 


IJ 


IJ 


Forbid- 


s. 


Forbid 
den 

Forbid 
den 

300 
pounds 


M 

U2 

I 

I 

1 

1.2 

IJ 

I 

1.2 

IJ 


I 

IJ 

I 


IJ 

6 
IJ 


(b) 


Pas- 
senger 
veaaei 


1.2 
IJ 

S 

5 


•  J 


M 


IJ 

I 

5 

S 

S 

IJ 

IJ 

5 

1.2 

I J 


(C) 


Other  requirements 


Stow   in   weR   vendlMcd   space.   Shade 

from  radiant  heat.  Segregation  same  as 

lor  iiuwllammnbk  gaacs 

Stow    away   from    living   quartets    and 

foodstuffs 


Provide  cool  stowage  in  a  compartment 
having  a  temperature  not  exceeding  1 30 
DEC  F.,  wen  away  from  any  sources  of 
heat,  and  in  poaition  to  protect  or 
move,  even  lo  jcttiaon  in  event  of  fire. 
Separate  frcsn  cxpiosivcs.  flammabk 
J  'liquids  or  gaacs,  oxidizing  materials,  or- 
ganic peroxides,  or  corrosive  liquids. 


Keep  cool 

Shade  from   radiant   heat.   Segregation 

same  as  for  corrosives 

Shade  from  radiant  beat.  Segregation 

same  as  for  oorroaives 

Keep  dry 

GlaM  carboys  in  hampers  not  pcrmilled 

und^deck 

Segregation    same    as    for    flammabk 

liquids 


1.2 

5 

IJ 

5 

I 


Keep  cool 

Keep  dry.  Stow'  away  from  organk 
liquids  ' 

Sepnratc  from  fbmmabk  gaacs  or 
liquids,  oxidizing  materials,  or  organk 
peroxides 

Separate  nom  flammabk  gases  or 
liquids,  oxidizing  materials  or  organic 
peroxides 


Stow  away  from  living  quartets 
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/  RULES  AND  REGULATIONS 

S172.101  Hazardous  Materials  Table  (cont'd) 


V 


(1) 

<2) 

(1) 

(4) 
LabcNa) 

(S) 
Packaging 

<6) 

Maaimum  n«t  quantity 
inonepnckage 

(7) 
Water  shipmcnU 

•/ 
w/ 

A 

Hazanlout  malcrtals  dcacription* 

Hazard 

fcqtihrcd 

(a) 

<b) 

(a) 

(b) 

(a) 

(b) 

(c) 

CiM 

(if  MM 

Passenger 

T 

ctceptod) 

Exceptions 

Specific 
raquirc- 

carrying 

aircra% 

or  raihrar 

Cargo 

only 

Cargo 
veaael 

Paa- 

scnger 

• 

menia 

aircraft 

vessel 

Butyl  KCtale                     ^ 

Flammable 
liquid 

FtaasmaNc 
liquid 

173.111 

173.119 

1  qtiart 

lOgBBona 

1,2 

1 

pimpluic 

» 

• 

Butyl  alcohol.  .Wr  Alcohol,  n.o.i. 

Bulyteminc 

Flammable 
liquid 

Flammahle 
liquid 

I73.III 

173.119 

1  quart 

10  gallons 

13 

1 

Butyl  bromide,  mnrmal 

Flammable 
liquid 

FlammaMc 
Hquid 

I73.III 

173.119 

1  quart 

10  gallons 

1,2 

1 

Butyl  chloride 

Rammabk 
liquid 

Flammable 
liquid 

173.111 

173.119 

1  qu^rt 

1 0  gallons 

1.2 

1 

Butyl  clhcr 

Flammable 
liquid 

FUmmaMc 
liquid 

173.111 

173.119 

1  quart 

10  gallons 

M 

1.2 

Butyl  formate 

FInnmable 
liquid 

Flammable 
liquid 

I73.llt 

173.119 

1  quart 

10  galhms 

1.2 

' 

n-Butyl  isocyanatc 

FbmmaMc 
liquid 

FlammaMc 
liquid  and 
Poiaon 

I73.llt 

173.119 

1  quart 

1.2 

1 

• 

Butyl  mcrcaptan 

FlammaMc 
liquid 

FlammaMc 
liquid 

None 

173  141 

Forbid- 
den 

10  gallons 

1.3 

5 

Butyl  phoiphoric  acid  Srr  Acid-lylyl 

phoqihatc                    ) 

Butyl  trichloruulanc 

Corroaave 
material 

Corroaive 

None 

173.280 

Forbid 
den 

10  gallons 

1 

' 

Kcepdry 

BuiyraUchydc 

Flammable 
liquid 

FlammaMc 
liquid 

173.111 

173.119 

1  quart 

10  gallons 

1.2 

' 

Butyric  acid 

CorrxMivc 
material 

vorroMvc 

173.244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

Calcium  araenatc.  lolid 

Poison  B 

Poten 

173.364 

173.367 
I73.3*« 

50 
pounds 

200 
pounds 

U. 

1.2 

Calcium  ancnitc.  aoKd 

Poiwn  B 

Poiaon 

173.364 

173.365 

SO 
ptniiid* 

200 
pounds 

'•J 

1,2 

« 

• 

Calcium  bisulfiu  wlution.  Srr  'Calcium 
hydrogen  tulfttc  u>lutioll 

Calcium  carhidc 

Flammable 
solid 

Flammable 
solid  and 
dangerous 
when  wet 

None 

173.178 

Forbid- 
den 

2S 
pounds 

1.2 

1.2 

Keep  dry  Slow  away  Ir6m  copper,  ita 
alloys,  and  sahs 

Calcium  chh>ralc' 

Oaidazer 

Osidizcr 

173.133 

173  163 

25 
pounds 

100 
pounds 

\2 

1.2 

Separate  from  ammonium  compounds. 
Stow  away  from  powdered  metals  and 
cyanide 

Calcium  chlorite 

Oiidizer 

Oaidtier 

None 

173.160 

Forbid- 

100 

1.2 

1.2 

Separate   from    ammonium   compounds 

Calcium  cyanamidc.  not  hydralcd. 

den 

pounds 

powdered  materials,  and  cyanides 

AW 

ORM-C 

None 

None 

173945 

25 

200 

1.2 

1.2 

Segregation    same    aa    for    flamauMc 

coauinmg  more  than  0  \'t  calcium 

pounds 

pounds 

solids  labeled  Dangeroua  When  Wet 

cartHdc 

• 

Calcium  cyanide,  solid  <'r  Calcium 
cyanide  mixture,  solid 

Poison  B 

Poiaon 

173.370 

25 
pounds 

200 
pounds 

1.2 

1.2* 

dry 

• 

Calcium  hydrogen  sulfite  solution 

Corrosive 
material 

Corrosive 

1  73.244 

173.245 

1  quart 

5gaUom 

1,2 

1.2 

Calcium  hypochlorite  miatutc.  dry. 

Oaidixer 

Oxidizer 

I73.IS3 

I73.JI7 

50 

100 

1.2 

1.2 

Keep  cool  and  dry 

iciMtimimimg  man  ihmn  39%  mvmilmMe 

pounds 

pounds 

chlonite)                                                    * 

^ 

Calcium,  metal 

FlammaMc 

I73.W3 

173.154 

25 

100 

1.2 

4 

Keep  cool  and  dry.  Segregation  same  as 

solid 

solid  and 
Dangerons 
when  wet 

pounds 

pounds 

for  llammaMe  solids  labeled  Dangerous 
When  Wet 

CalcMim,  metal.  crysuUinc 

Flamasable 
solid 

Flammable 
solid  and 
Dangerous 
when  wet 

None 

173.231 

•Forbid 
den 

25 
pounds 

M 

5 

Keep  coul  and  dry  Segregation  same  aa 
for  flammable  solids  labeled  Dangcroua 
When  Wet 

• 

Calcwn  nilralc  ISet  5n.  I7J.HI2  Nim*) 

Oiidiicr 

Ol'idizBr 

173.153 

173.182 

23 
pounds 

100 
pounds 

IJ 

1.2 

AW 

Calcium  oiidc 

ORM  B 

None 

1  73.503 

173.150 

25 
pounds 

100 
pounds 

\i 

1.2 

Keep  dry.  Stow  away  from  exploaivcs. 
acids,  combustible  materials,  and  am- 
monium salts 

Calcium  permanganate 

Oiidi2cr 

Oxidiaer 

173.153 

173.154 

25 

100 

1.2 

1.2 

Sepnratc  from   ammonium  compounds 

Cakiua  pcroiidc 

pounds 

pounds 

and  hydrogen  peroxide 

Osidizcr 

Oiidiaer 

173.153 

173.156 

25 

100 

1.2 

1.2 

Kcepdry 

•^                       % 

pounds 

pounds 

Calcium  phoaphide 

Flammable 
solid 

Flammable 
lolidand 
Dangerous 
when  wet 

None 

173.161 

Forbid- 
den 

25 
pounds 

1 

5 

When  Wet 

Calcium  rcsinalc 

Flammable 
solid 

FlammaMc 
solid 

None 

173  166 

Forbid- 
den 

125 
pounds 

1 

5 

Calcium  rcsinalc,  tuned 

Flammable 
soM 

Flammable 
solid 

None 

173.166 

Forbid- 
den 

125 
pounds 

1 

5 

AWlj 

Campkcnc                                      ^ 

ORM-A 

None 

I73.50S 

173.610 

No  limit 

NolimM 

1.3 

1.3 

Stow  away  from  (oodstafTs  and  living 
quancra 

Campkofoil 

Combustible 
Uquid 

Now 

173.1  ISa 

None 

No  Unit  , 

No  limit 

a 

1.2 
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§  1 72. 101  Hazardous  Materials  Table  (cont'd)      .-^ 


(1) 


w/ 

A 


>-         C 


AW 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


)annon  primers 
Caprylyl  peroxide  solution 


AW 


W 


W 


W 


Lapt.  btaiimn-^'  Blasting  cap* 

Capi.  lay.  Stt  Toy  caps 

Carbaryl 

Carbolic  acid,  liquid  or  Phenol,  liquid 

{tiituid  lar  arid  cimiaming  aver  S0% 

benzaphemai} 

Carbolic  acid,  or  Phenol 

Carbon  bisuiridc.  or  Carbon  disuindc 

Carbon  dioaidc.  liqucHcd 

Carbon  dioxide-nitrous  oxide  mixture 

Carbvn  diuxidc-oxygcn  mixture 

Carbon  dioxide,  solid,  ar  Dry  ice.  ar 
Carbon  ice 

Carbon  monoxide 

Carbon  remover,  liquid 

Carimn  tetrachloride 

Carhimyl  chlaride  See  Phoxgcnc 

Carbins.  empty,  muil  he  clatsed  far  the 

hazartlims  material  prevumsly  contained 

m  carboy  See  173.29 

Cartridge  bags,  empty,  with  black 

powder  igniter 

Cartridge  cases,  empty,  primed 

Cartridge,  practice  ammunition 

Cate  ail.  See  Gasoline  or  Naphtha 
Casinghead  naudine  See  Gasoline 
Castor  beans 


Castor  pomace.  See  Castor  beans 

Caustic  poush.  dry.  solid,  flake,  bead,  or 

granular   See  Potassium  hydroxide,  dry. 

etc 

Caustic  potash,  liquid  »r  solution.  See 

Potassium  hydroxide  solution 

Caustic  soda.  dry.  solid,  flake,  bead,  or 

granular   See  Sodium  hydroxide,  dry. 

cK. 

Caustic  soda,  liquid  or  solution  See 

Sodium  hydroxide  solution 

Celkaotve  See  Ethylene  glycol 

monocthyl  ether 

Cellaial'e  acetate  See  Ethylene  glycol 

moiHiethyl  ether  acetate 

Cement,  adhesive,  n.o.s.  .Srr  Cement. 

liquid,  not 

Cement,  container.  Knokufai,  tile,  ar 

waHboard.  liquid 

Cement,  leather 

Cement,  liquid,  n.o.s. 

Cement,  liquid.  n.o.s. 

Cement,  pyroxylin 

Cement,  roofing,  liquid 

Cement,  rubber 

Cesium  mcul  ' 


(3) 


Hazard 


Class  C 
expfosive 

Organic 
peroxide 


ORM-A 
Poison  B 


Poison  B 

Flammable 
liquid 

Nonflamma- 
ble gas 

Nonflamma- 
l>lcs<n 
Nonflamma- 
ble gas 
ORM-A 


Flammable 

FlammaMc 
liquid 
ORM  A 


Class  C 
explosive 
Class  C 
explosive 
Class  C 
explosive 


ORM-C 


Flammable 

liquid 

FlammaMc 

liquid 

Combustible 

liquid 

Flammable 

liquid 

FlammaMc 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

solid 


(4) 


Label(s) 

required 

(if  not 

excepted) 


Explosive  C 

Organic 
peroxide 


None 
Poison 


Poison 

Flammable 
liquid 

Nonfbmma- 
Megas 

Nonflamma- 
ble gas 
Nonflamma- 
ble gas 

None 


Flammable 

FlammaMc 

liquid 

None 


Explosive  C 
Explosive  C 
Explasive  C 


FlammaMc 

liquid 

FlammaMc 

liquid 

None 

FlammaMc 

liquid 

IHammable 

liquid 

FlammaMc 

Kqtiid 

FlnmmaMc 

liquid 

FlammaMc 


(5) 
Packaging 


<a) 


Exceptions 


None 
173.153 

I7$.S05 
173.345 

173.364 

None 

173.306 

173.306 
I73.306 
None 

173.306 
173.118 
173.505 


None 
None 
None 

173.505 


when  wet 


173.118 

173.118 

l73.1ISa 

173.118 

173  118 

173.118 

173.118 

None 


(b) 

Specific 

require- 

mcnta 


173.107 
173221 


173.510 
173.349 

173.369 

173  121 

173.304 
173.314 
173.315 
173.304 

I736IS 

173  302 
173.119 
173.620 


173.106 
173.107 
173.101a 

173.952 


(6) 

Maxhaum  net  quantity 
inonepachagc 


(a) 


craft 


50 
pounds 

I  quart 


NoKmit 
I  quart 


50 
pounds 

Forbid 

den 

ISO 


173.132 

173.119 

None 

173.132 

173.132 

173.119 

173.132 

173206 


ISO 
pounds 

ISO 
pounds 

440 
pounds 

Forbid 
den 
quart 

quart 


SO 


50 
pounds 

50 
pounds 


(b) 

Cargo 

only 

aircraft 


1.  quart 

I  quart 

No  limit 

I  quart 

I  quart 

I  quart 

I  quart 

Forbid 
den 


ISO 

pounds 
I  quart 


No  limit 
5S  gallons 


250 
pounds 

Forbid 
den 
300 
pounds 

300 
pounds 

300 
pounds 

440 
pounds 

ISO 

pounds 
10  gaBons 

55  galloni 


ISO 

pounds 
ISO 
pounda 

ISO 
pounds 


(7) 
Water  aiupmenla 


(a) 

Cargo 

vessel 


IJ 

1.2 

1 

1.2 

1.2 
1.2 
I 

1.2 
IJ 

1.3 
IJ 
\X 


IS  gaUons 

10  gallons 

NoHmit 

10  gallons 

IS  gallons 

10  gaBons 

IS  gallons 

25 
pounds 


1.2 
IJ 
1.2 
1.2 
1.2 

1.2 
1.2 


(b) 


Pas- 
senger 
vessel 


1.2 
5 

1.2 

1.2 
1.2 
I 

4 
I 


1.3 
1.3 
1.2 

1.2 


<c) 


Other  requiremcnu 


Keep  cool.   Slow   separate   from   com- 
bustible matcriate.  explosives,  or  acids 


Keep  cool.  Not  permitted  on  any  vessel 
transporting  explosives 


Stow  away  from  open  vcntilatort.  Stow 
away  from  cyanides  or  cyanide  mix- 
tures, liquid  OS  dry 


Slow  away  froas  Hving  quarters 


Stow  away  frota  living  quartets  and 
foodstuffs.  Bulk  shjpmcats  permitted  in 
tight  vans  f>r  containers  osily  on  cargo 
vessels  (Castor  beans  only) 


^ 


Scgiegalion    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 
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RULES  AND  REGULATIONS 
S 1 72. 10 1  Hazardous  Materials  Table  (cont*d) 


(I) 


w/ 

A 


(2» 


HAzardout  materials  dcscriptkM 
and  proper  aliippin(  names 


Charcoal,  activated 

Charcoal  brk|ucttcs  or  briquets* 

Charcoal  screenings,  made  from 
"pinon"  wood 
Charcoal  scrcenmgs.  wet 
Charcoal.  shcH 

Charcoal,  wet 

Charcoal,  wood,  grourtd.  crushed, 
granulated,  or  pulvcrucd 
Charcoal,  wood,  lump 

CharcujI  wood  screenings,  other  than 
"pinon"  wo«.>d  screenings 
Charged  oil  well  yc\  perforating  gun 
{total  f-iphtsive  ctrntenis  in  K^ns  20 
pimndi  or  mttrr  per  mtttor  vrHicle^ 

Charged  oil  wcH  |cl  perforating  gun 
{total  rxpiosive  conientt  in  ffuns  not 
rxtfedtnft  20  pimn4s  p^r  motor  vehkh) 
ChemMul  ammuntit4m  rxptosivt.  Ser 
4mmmmiiion,  chemical,  explosive 

Chcmica)  ammunition,  noncsptosvic 
UoHtmtminit  a  Pmum  B  material)^ 


Chcmtcal  ammunition,  nonespknivc 
{containing  an  irritating  material} 


Chemical  ammunition,  nonciptostve 
{containing  a  ptnson  A  material) 


Chemical  kit 

Chiorate  and  t>t>rjte  misturc  {ctmtainimg 

more  than  2f<^*  chlorate) 

Chlorate  and  magncMum  chloride 

mixture  {containing  more  than  2ffk 

chh'rate ) 

Chhtraie  expli»u\r,  dry.  See  High 

explosive 

Chlorate,  ^o  s 


Chlorate,  no  s..  wet 


oUnMa 


Chk>ralc  of  potash  Ser  PoUniuf 

ckloralv 

Cblonic  uf  toda  Srr  Sodium  chloralc 

ChUmle  piiwdrr  Set  High  ciphnive 

Chlordanc,  liquid 

Chloric  acid,  (jrr  chlorine  dioiidc 

hydrate)  * 

Chloride  uf  phosphorut  Srr  Phospbonn 

tnchtoridc 

CMoridc  of  Milfur  Set  Sulfur  chloride 

Chlorinated  Hmc  ithloride  o/limr.)  Srt 

BIcachint  powder 

CMorinc 

Chlorine  dioiidc  hydrate,  frozen 

Chlorine  trifluoride 

Chloroacclic  acid,  lolid 

Cbloruacclic  acid,  liquid  •«-  lokition.  Srr 
Monochloroacctic  acid,  liquid  or 
•ohition 

Chloroacctophenonc.  gai.  liquid,  or  totid 

(CN) 

Chloroacctyl  chloride 

Chloroiienzenc.  Str  Chlorobeuol 

Chlorobenzul 


(3> 


Hazard 
claa 


Flammable 

•olid 

FlammaMe 

loHd 

Flammable 

•oUd 

Forbidden 

Flammable 

•olid 

Forbidden 

Flammable 

•olid 

Flammable 

•olid 

Flammable 

•olid 

ChnaA 

cipknivc 

ClamC 
explosive 


Poiaon  B 


Irritating 
material 


Poiaon  A 


Corrosive 
material 

Oxidizer 
Osidiacr 


Oxidizer 
Oxidizer 


Combustible 
liquid 


Nonflamma- 
ble gas 

Oxidizer 

Oxidizer 

Corroaive 
material 


Irriuiing 
material 

Corrosive 
material 


Flammable 
Kquid 


(4) 


Ubeks) 

required 

(if  not 

excepted) 


FlammaMe 
•olid     ^ 

Flammable 
•olid 

Flammable 
•oHd 

Flammable 
•olid 

Flammable 

•olid 

Flammable 

•olid 

Flammable 

solid 

Explosive  A 


Explo^ve  C 

Poiaon 

Irritant 

Poison  gas 

Corrosive 

Oxidizer 

Oxidizer 

Oxidizer 
Oxidizer 


Packaging 


<a) 


Exceptions 


173  162 
I73.I62 
173  162 

173.162 

173  162 
173.162 
None 
None 


173.345 


None 

173.286 
173  153 
173.153 

173.153 
171.133 


173. lUa 


(b) 

Spwrific 

reqttirk- 

menla 


Normamma- 
blegaa  and 
Poiaon 
Oxidinr  and 
Poiaon 
Oxidizer  and 
Poiaon 
Corrosive 


Irritant 
Corrosive 


Flammable 
liquid 


None 


/ 


None 
None   * 
173.244 

None 
None 

173  IIS 


173.162 
173  162 
173.162 

173  162 

173.162 

173  162 

173.162 

17353 
173.(0 

17353 
173.110 

173.350 
173  383 
173.330 


173.22* 
173.229 


173  163 
173.163 


None 


173.304 
173.314 
173.115 
173337 

I73.246 

171.245b 


171.112 
173.253 

171.119 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
airerafi 

or  railcar 


25 

pounds 

50 

pounds 
25 
pounds 

25 
pounds 

25 

pounds 
30 
pounds 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 


Forbid 
den 


Forbid- 
den 


Forbid- 
den 


I  quart 

25 

pounds 
25 

pounds 


25 
pounds 

25 
pounds 


No  limit 


Forbid- 
den 

Forbid 
den 

Forbid 
den 

25 
pounds 


Forbid- 
den 

Forbid- 
den 


I  quart 


(b) 

Cargo 

only 

aircraft 


200 
pounds 
50 
pounds 

200 
pounds 

200 
pounds 

200 
pounds 

SO 

pounds 
Forbid- 
den 
Forbid- 
den 

Forbid- 
den       - 


55  gallons 


20 
pounds 


Forbid- 
den 


I  quart 

100 

pounds 
100 
pounda 


lOO 
pounds 

200 
pounds 


No  Hmit 


Forbid 
den 

Forbid- 
den 

100 

pounds 
100 
pounda 


75 
pounds 

I  quart 


10  gallons 


Water  shipmenu 


(a) 

Cargo 

vessel 


1.3 
1.2 
1.2 

la 

IJ 
1.2 
1 


1.3 
1,2 

>a 

1.2 


IJ 


1.2 
1.3 

I 
I 


(b) 


Paa- 

senger 
vessel 


1.3 
1.2 

1.2 

1.2 
1.2 
I 


1.3 

4 
4 

4 
4 


1.2 


5 

1.2 

5 
5 

1.2 


<c) 


v^ 


Other  requirements 


Forbidden 


Forbidden 


Ser  correct  shipping  name  uf  applicable 

Poiaon  B  material  for  stowage,  special 

handling,      and      special      segregation 

requirements 

Sfr  correct  thippmg  name  of  applicable 

Irritant    material    for    stowage,    special 

handling,      and      special      segregation 

requirements 

&n  correct  shipping  name  of  appKcable 

Poison  A  material  for  stowage,  special 

handling,      and      special      segregation 

requirement^ 


Stow  away  from  ammonium  compounds 
and  away  from  powdered  metals 
Slow     away     from     ammonium     com- 
pounds,    and     away     from     powdered 
metals 


Slow  away  from  ammonium  compounds 
and  away  from  powdered  metals 

Slow  away  from  ammonium  compounds 
and  away  from  powdered  metals 


Slow  in  a  well-venlilalcd'apaee.  Smw 
away  (rom  organic  materials 

Forbidden 

Slow  in  well  ventilated  area  away  from 
organic  material       , 
Keep  dry 


Keep  dry 
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^<'> 

(21 

(3) 

<4) 

(5) 

(6) 

(7) 

Hazard 

LabeHs) 
required 

Packaging 

in  one  package 

Water  shipments 

w/ 

A 

(a) 

(b) 

(a) 

(b) 

(a) 

(b) 

<c) 

and  proper  shipping  names 

clam 

(if  not 
excepted) 

Exceptions 

Specific 
roquire- 

Passenger 

carrymg 
aircraft 

Cargo 
only 

Cargo 
veaael 

Pas- 
senger 

menu 

or  railcar 

aircraft 

vesad 

p-ChlorobenzoyI  peroxide 

Organic 

Organic 

None 

173.157 

Forbid 

25 

1 

1 

■f 

Chlitrxidimiimbfitmr.  Srr 
Dinilrochloro  benzene 

Dinitrochlorobenzol,  solid 

peroxide 

peroxide 

' 

173.158 

den 

pounds 

- 

AW 

Chlorofbrm 

OR  MA 

None 

173  505 

173.630 

10  gallons 

SS  gallons 

1.2 

1.2 

Slow  away  from  living  qaartcn  and 
loodstufCi 

4-Chloro-O'toluidine  hydrochloride 

Poison  B 

Poison 

None 

173.362 

Forbid 

dCB 

1  quart 

1.2 

1.2 

Cbtorophcnyttrichloroxilane 

Corrosive 
material 

Corrosive 

None 

173280 

Forbid- 
den 

10  gallons 

1 

1 

Keep  dry 

Chloropicrin.  absorbed 

Poison  B 

Poison 

None 

173357 

Forbid 
den 

Forbid 
den 

1 

5 

Keep  cool 

Chloropicrin  and  methyl  chloride 
mixture 

Poison  A 

Ftemmabic 
gas  and 
Poiaon  gas 

None 

173.329 

Forbid 
den 

Forbid, 
den 

1 

5 

Keep  cool 

Chloropicrin  and  nonflammable . 

Poison  A 

Nonflamma- 

None 

173329 

Forbid 

Forbid- 

1 

5 

Keep  cool 

nonliqucficd  compreaacd  gas  mixture 

ble  gas  and 
Poison  gas 

den 

den 

Chloropicrin.  liquid 

Poison  B 

Poison 

None 

173357 

Forbid 
den 

Forbid 
den 

1 

5 

Keep  cool 

Chloropicrm  mixture  (runMininx  nx 

Poison  B 

Poiaon 

None 

173357 

Forbid 

Forbid 
den 

1 

5 

Keep  cool 

cumprrsied  gas  or  foiitm  A  litiuid)            . 

den 

A 

Chloroplalinic  acid,  solid 

ORM  B 

None 

173  505 

173510 
173.800 

25 
pounds 

100 
pounds 

~ 

2  -Chloropropcne 

Flammable 
liquid 

Flammable 
liquid 

None 

173  119 

Forbid 
den 

10  gallons 

1.2 

5 

ChlorosuHonic  acid 

Corrosive 
material 

Corrosive 

173.244 

173254 

1  quart 

1  quart 

' 

' 

Keep  dry.  Glass  carboys  not  permitted 
on  pasaenger  veaads 

Corrosive 

Corrosive 

173.244 

173254 

1  quart 

1  quart 

1 

1 

Keep  dry   Glass  carboys  not  peimitlcd 

mixture 

material 

on  passenger  vessels 

Chromic  acid  mixture,  dry 

Oxidizer 

Oxidizer 

173  153 

173.164 

25 
pounds 

100 
pounds 

1.2 

1.2 

Stow  away  from  foodstufb 

Chromic  acid,  solid 

Oxidizer 

Oxidizer 

173.153 

173.164 

25 
pounds 

100 
pounds 

1.2 

1.2 

Slow  away  from  foodstuffs.  Stow 
separate  from  flammable  liquids  and 
solids 

• 

Chromic  acid  solution 

Chromic  anhydride   .Wr  Chromic  acid, 
solid 

Corrosive 
material 

Corrosive 

173.244 

173.287 

1  quart 

1  gallon 

' 

' 

Chromic  fluoride,  solid 

material 

173.244 

173.245b 

25 
pounds 

100 
pounds 

1.2 

1.2 

• 

Chromic  fluoride  solution 

Chromic  Irioxidc.  Ser  Chromic  acid. 

Corrosive 
material 

Corrosive 

1 73.244 

173.245 

1  quart 

1  gallon 

1.2 

1.2 

■ 

solid 

Chromium  oxycbloride  or  Chtomyl 

chloride 

Corrosive 
material 

None 

173247 

Forbid 
den 

1  gallon 

' 

1 

Keep  dry.  Glass  cartmys  not  pcrmillcd 
on  passenger  vessels 

Cigtr  amJ  cigarrllr  Ufhlrr  fluid.  See 

Lighter  fluid 

• 

Cigarette  lighter  lor  other  timilar 
igttiikm  device ) 

Flammable 

Flammable 

173.21 

173.308 

21  ounces 

25 
pounds 

1 

1 

Not  pcrmitled  in  nonventilaled  con- 
Uiner 

• 

Cigarette  lighter  (<>r  other  limilar 
ignition  device  > 

Flammable 
liquid 

Flammable 
liquid 

173.21 

173  118 

Forbid- 
den 

Forfoid- 
dq* 

' 

' 

Uincr 

Cigarette  load 

Class  C 
explosive 

Explosive  C 

None 

173  111 

50 
pounds 

ISO 
pounds 

1.2 

1.2 

Clomd  gai  cyUmder  See  Chemical 

ammunitfcn 

Coal  briquettes,  hot 

Forbidden 

- 

Coal  facmgs.  Srr  Coal  ground 

_ 

bituminous,  rtc. 

Cumlfs.  Ser  Hydrocarbon  gas. 

nonhquencd 

Coal,  ground  bituminous,  sea  coal;  coal 

facmgs;  etc. 

Flammable 
solid 

Flammable 
solid 

173  165 

Forbid 
den 

Forbid 
den 

i 

1 

Separate  from  flammable  gaser  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 

Coal  oil  import  ihipmrnt  uw/v).  Srr 

Kerosene 

Coal  tar  distiltatc 

Combustible 
liquid 

None 

173.118a 

None 

No  Hmit 

No  limit 

1.2 

1.2 

-— - 

Coal  Ur  dBtillate 

Ftommable 
liquid 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

1 

Coal  ur  dye,  liquid  (mat  otherwise 
tprcifically  lumrd  in  Sec    172  101) 

Corrosive 
material 

173.244 

173245 
173  249a 

1  quart 

10  gallons 

1.2 

1.2 

Coal  ur  Mgbt  oil 

Combustible 
liquid 

None 

173  118a 

1.2 

1.2 

r  ■ 

Coal  Ur  light  oil 

Flammable 
liquid 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

' 

1 

Coal  Ur  naphtha 

Combustible 
liquid 

None 

l73.IISa 

None 

No  limit 

No  limit 

1.2 

1.2 

» 
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(1) 

U). 

(3) 

<4) 

(5) 

(6) 

<7) 

Hmi«rdo»i  ■MCfMli  dcicripUow 

Hazafd 

LabaKt) 
reqairad 

Fackatfag 

in  one  package 

W-arsMpm^H. 

r 
•/ 

(a) 

<b) 

<a) 

(b) 

(a) 

(b) 

(c) 

and  proper  tkipping  aaiac* 

ciMa 

(VMM 

Paaseager 

carrying 

A 

^ 

eiceptad) 

Etccptiosi* 

Sp«:ifk: 
roquire- 

Car«D 

only 

Cargo 

veiael 

Paa- 
seager 

■■ 

mcntt 

or  raikar 

aircraft 

vessel 

• 

Coal  Ur  aapkUia 

FlammaMe 
Hquid 

FlammaMe 
Uquid 

173.111 

173.119 

1  quart 

lOgaKma 

U 

1 

• 

Coal  ur  oil                                                      ' 

CoabualM* 
HqMd 

NOM 

I73.llla 

None 

No  limit 

NoUmil 

U 

U 

• 

Coal  tar  oil 

Flammahte 
Kqaid 

Flammable 
Uquid 

173  llg 

173.1 19 

1  quart 

lOgaUoaa 

1.2 

1.2 

• 

Coatiag  lolutkMi 

FlammaMe 
Uquid 

FlammaMe 
Uquid 

173  lit 

173  132 

1  quart 

ISgalhiiM 

U 

1 

CobaH  raaiaatc.  prccipUatcd              ^ 

Flammable 
aoM 

aoUd 

None 

173.166 

Forbid- 
den 

125 
poumls 

1.2 

\a 

« 

roiaoaB 

Folaon 

173.364 

173.365 

50 
pounds 

200 
pounds 

'■^ 

u 

W* 

6%  aaW  lUH  man  iham  13%  mumiimrt  amd 
MM  mart  than  IO%  midrntlfti  cwnmi   .^ 

Coir  St*  Fiben 

Coke,  hoi 

OKM-C 
FortHMen 

None 

17*3.305 

173.955 

U 

4 

K«P*T 

Colkxtiofi                         • 

Flammable 

liquU 

FUmmaMc 
Hqtiid 

173.1  It 

173.119 

■  quart 

lOgaUoa* 

1.2 

1 

. 

Calladkim  cMUm.  wti.  Str  Nitrocclhiloac. 
wcl 

- 

■ 

Colotnc  iptritt  Imlmhiil} 

173.1  It 

173  125 

1  quart 

lOgaaons 

1.2 

1 

t 

Nquid 

Uquid 

Flammable 

Flammable 

173.1  It 

173  125 

1  quart 

lOgaUona 

IJ 

1 

Conbmaiion  fioc 

Kquid 
ClamC 

eaploaive 

EspUBwC 

None 

173  105 

50 
pound. 

ISO 
pounds 

1.3 

1.3 

. 

Combination  pi  iter 

ClaasC 

cspioaivc 

Eaploaive  C 

None 

173  107 

SO 
pound. 

ISO 
pounds 

1.3 

5 

Coanbintibk  liqiiid.  a^j. 

liquid 

None 

173  Ilk 

None 

No  limit 

NoUmil 

1.2 

IJ     ^ 

9 

cxp4oaivc 

Common  fireworks.  Ste  Firearorkt. 

common 

^ 

CompoMnd.  cleaning.  Iii|nid 

liquid 

Now 

I73jlta 

None 

NoUmil 

NoUmil 

1 

\3 

1.2 

Compound,  cleaning,  liquid 

Corraatve 
material 

Comiaive 

173.244 

173245 

1  quart 

Iquan 

U 

\3 

Compound,  cleaaing.  liquid 

Flammable 
liqual 

Flammable 
Uquid          J 
Corroaive 

l73.Mt 

173  119 

1  quart 

lO^losM 

M 

1 

Compound,  cleaning,  liquid  (coauining 

Corroaive 

173.244 

173263 

l^uan 

tgaten 

• 

1 

kydrockkirK  1  muriatic )  acid ) 

material 

Compound,  cleanmg.  liquid  (conuining 
hydrofluoric  acid) 

Comaivc 
material 

Comaaivc 

173.244 

173.256 

1  quart 

Igaton 

' 

4 

Compound,  cleaning  liquid  {ctmtmmimg 

fttotphonc  lid. atrtk:  acid,  tadimm  or 
^DMuiaOT  kydmxidr^ 

Corroaive 
maKrial 

Comaiva 

173.244 

173.245 
173.249a 

Iqaan 

I^BMt 

1.2 

IJ 

Compound,  ciiaawt 

FlammaMe 

Uquid 

FlammaMt 
Uquid 

173.111 

I73.l2t 

1  quart 

55  gateaa 

\3 

' 

removing,  liquid 

^ToiiwaivG 
material 

Corroaive 

1  73.244 

173.245 

1  quart 

1  gaMoa 

\2 

1.2 

reamving.  reducing,  or  Ikinaing.  liquid 

Uquid 

NOM 

173  llta 

IJ 

1.2 

Compound,  lacquer,  paint,  or  vamidl. 

Uqum 

FlamataMe 
Uquid 

I73.llt 

173.121 

1  quail 

SSgaMoM 

U 

1 

FlammaMe 
Uquid     - 

Flammable 
Uquid 

I73.llt 

173  129 

1  quart 

SSgakHia 

1.2 

1 

• 

Compound,  rust  preventing  or 
Compound,  run  removing 

Corroaive 
material 

Corroaive 

1 73.244 

173.245 

1  <|uan 

1  ^aasi 

IJ 

IJ 

Coitq^nd.  uee  or  weed  killing.  Uquid 

Uquid 

None 

173.1  lla 

NofK 

NoUmil 

NoUmil 

U 

IJ 

X 

Corroaive 
■lalCfial 

Corroaive 

1  73.244 

173.245 

1  quart 

Iquart 

M 

IJ   ■ 

FlammaMe 
liquid 

FlammaMe 
Uquid 

I73.llt 

I7J.II9 

1  quart 

10  galuai 

U 

1 

PoiaonB 

FolBon 

1 73.345 

173.346 

1  quart 

35  gaUnas 

IJ 

1.2 

Compound.  Uee  or  weed  killing,  solid 

Oiidi«:r 

Oiidlacr 

173.153 

173.154 
173.229 

25 

100 
pouwis 

IJ 

1.2 

CiMiuaiii 
material 

Corroaive 

1  73.244 

173.245 

1  quart 

1  quart 

1.2 

IJ 

Compound.  vukaMaag.  N"M 

Flammable 
liquid 

FtamaiaMe 
Uquid 

173.1  It 

173.119 

1  quart 

lOfribaa 

1.2 

1 

Compound,  water  trcatmcM.  liquid.  S«r 
Water  treatment,  liquid 

• 

Cumptfcd  gas.  n.o.s. 

Flammable 
•*• 

FlammaMe 

173.306 

173.302 
173.304 
173.303 

Fofbid- 

4tm 

300 
pounds 

4 

*• 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

Hazardous  materials  descriptions 

Hazard 

LabeKs) 
.reqaired 

Packaging 

inonepack^e 

Water  shipments 

w/ 

A 

(a) 

(b) 

(a) 

(b) 

(a) 

(b) 

(c) 

and  proper  shipping  names 

clam 

(if  not 
excepted) 

Exceptions 

Specific 
roqairc- 

Passenger 
carrying 
aircraft 

Cargo 

only 

aircraft 

Cargo 
vcsad 

Pas- 
senger 

■ 

4f 

ments 

or  railcar 

vessel 

f 

Compressed  gas,  n.o.s. 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

173.306 

173.302 
173.304 
173305 

ISO 
pounds 

300 
pounds 

IJ 

IJ 

Consumer  commodity 

ORM-O 

None 

None 

173.510 
173.1200 

65 

pounds 

gross 

65 

pounds 

gross 

^ 

ctmMtdJor  the  kazarduur  mairrial 

prtrimiMly  nmimmtd.  St*  I73.2t.  173.29 

Copper  acctoarsenitc.  soUd  ItmtrmU  y 

PoiaonB 

Poison 

173.364 

173.367 

SO 

200 

1.2 

1.2 

■^ 

pounds 

pounds 

gnrrn,  mtadow  grrtH,  miliM  grten.  parrot 

tn*m.  Vitnma  trrm) 

' 

Capper  ataeaite.  soUd  (Schttlti  grten. 

PoiaonB 

Poison 

173.364 

173.365 

SO 

200 

1.2 

1.2 

cupric  grmt,  copper  ortkoanenilt. 

pounds 

pounds 

m 

Smedisk  grrem) 

A 

Copper  ckloridc 

ORM-B 

None 

173.505 

173.510 

25 

100 

f 

173.100 

pounds 

pounds 

1.2  ^ 

Copper  cyanide 

PowmB 

Poison 

1 73.370 

25 

200 

1.2 

Stow  away  from  acids 

pounds 

pounds 

1,2 

—                                             mm^m*        Am        b^        AM^MHUahAtf 

^ 

Copra 

ORM-C 

Noiw 

173.305 

173.960 

1,2 

acfrcyMiOii    same     ■■    kit    ii^^msi^v 

•• 

or   laiuids.  oxidizing   materials,  or  or- 

ganic peroxides 

Copra  ptittu.  See  Coconut  meal  pellets 

Cordeau  detonant  fuse 

ClamC 

explosive 

ExphMiveC 

None 

173.104 

SO 
pounds 

300 
pounds 

IJ 

IJ 

- 

Corroaive  ballcry  fluid.  .'i*r  Electrolyte 

(acid),  or  Alkaline  Corrosive  banery 

fluid 

Corroaive  Uquid,  n.o.s. 

Corrosive 

173.244 

173.245 

1  quart 

1  quart 

1 

4 

Corrosive  solid,  njo.M. 

material 

173.24Sa 

1 73.244 

173.245b 

25 

100 

1 

4 

• 

material 

pounds 

pounds 

> 

Cosmetics,  a.oj. 

liquid 

None 

173.1  Ita 

Now: 

No  limit 

NoHmit 

IJ 

1.2 

Coamctics,  a«.a. 

FlammaMe 
Uquid 

Flammable 
liquid 

173.1  It 

173.119 

1  quart 

lOgaUons 

1.2 

1 

w 

Cosmetics,  nM.%. 

Flammable 
soHd 

FlammaMe 
soKd 

173.153 

173.154 

25 
pounds 

100 
pounds 

1.2 

IJ 

■ 

Coametica,  n.o.s. 

Oxidiacr 

Oxidixer 

173.153 

173.154 

25 
pouwti 

100 
pounds 

1.2 

1.2 

Coamctics,  n.o.a.,  Uquid 

Corrosive 
aulcrial 

Corromvc 

173.244 

173.245 

1  quart 

1  quart 

1.2 

1,2 

Cosmetics,  n.o.Hy*°M 

Corroaive 

Corrosive 

1 73.244 

173.245b 

2$ 

100 

1.2 

1.2 

Keep  dry 

material 

pounds 

pouuds 

1.2 

W 

Cotton 

ORM<: 

None 

173. SOS 

173.965 

1.2 

soUds.  j>F  1 76.900  to  1 76.904 

W 

Cotton  battiag 

OKM-C 

None 

173.505 

173.970 

1.2 

14 

Keep  dry.  Stow  away  from  vegetable  or 
animal  oils.  St*  1 76.900  to  1 76.904 

w 

Corioa,  tmml.  See  Burnt  cotton 

• 

tt. 

w 

Cotton  seed  hull  fiber  ur  shavings,  pulp, 
or  cut  Hnters.  Set  Cotton  batting 
Cotton  sweepings.  See  Cotton  waste 

f 

w 

Cotton  waddiag.  See  Cottoa  battiag      , 

w 

Cotton  waste 

ORM-C 

None 

173.505 

173.975      ■ 

IJ 

'•2 

Keep  dry.  Stow  away  from  vcgctabh.  or 
animal  oils.  St*  176.900  to  176.904 

Cotton  waste,  oily  (wiM  more  tkam  i%  of 
amimal  or  vegetakle  oil) 

Flammable 
solid 

FlammaMe 

KM 

None 

173.167 

Forbid- 
den 

ForiMd 
den 

t.2 

1.2 

Separate  from  flamaMMe  gaaes  or 
Uquids.  oxidizing  materials,  or  orxaaie 
peroxides 

Creoaotc,  coal  Ur 

Combustible 
Uquid 

None 

171.111a 

Nosw 

NoHmh 

NoUmil 

IJ 

1.2 

Creotote  M.  Ste  CreoaMc.  coal  tar 

CrotonaMehyde      , 

Flammable 
liquid 

Flammable 
liquid  and 

I73.tlt 

173.119 

1  quart 

IgaHon 

\X 

1 

._ 

Poison 

Crotonicacid 

Corrosive 
material 

Corrosive 

173.244 

173.243 

1  quart 

10  gallons 

IJ 

1.2 

Crotonylenc 

FtemmaMc 
Uquid 

FInmmnMc 
Uquid 

173.111 

173.119 

1  quart 

lOgaUons 

1.3 

4 

t 

Crude  nitrogen  fertiUaer  solHtion  (more 

Nonflamma- 

Nonflamma- 

173.306 

173.304 

Forbid- 

300 

1.3 

1.3 

' 

than  25.3  p.s.i.g.) 

ble  gas 

ble  gas 

» 

173.314 

den 

pounds 

t 

• 

Crude  oil,  petroleum 

Combustible 

Hquid 

Flammable 

None 

I73.llta 

None 

NoUmh 

NoUmH 

U 

1.2 

• 

Crude  oil,  petroleum 

Flammable 

173.llt 

173.119 

1  quart 

10  gallons 

1.2 

1 

liquid 

liquid 

Cumenc  bydroperoiidc 

Organic 
peroxide 

Organic 
peroxide 

173.153 

173.224 

1  quart 

1  quart 

1.2 

4 

v_ 

Caprir  c^aidr.  See  Copper  cyanide     . 

FfOtlAl  IfOISm,  VOL  41,  NO.  251— THURSDAY,  DKIMKR  30,   1976 


FEDERAL  REGISTER,  VOL  41.  NO.  252— THURSDAY,  DECEMRER  30.   1976 


/ 


«;7naj 


MILES  AND  REGULATIONS 


•ULEC   AMD   BEfiULATIONS 


57035 


57034 


<n 


w/ 

A 


<» 


Huardout  materiali  dctcnpUon 
and  proper  shipping  namci 


lULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


Cuprictkylcnc-dia«inc  aohttioii 

Cyanide  or  cyanide  Miatnrc.  dry 

Cyanogen  bromide 

Cyanogen  chloride  ronMinmjt  Ira  lltam 
0.9%  waltr 

Cyanogen  gas 


CycMteuhf 

Cyclohcsanonc  peroxide.  SO  in  *5* 

Cyclohesanonc  pcrosidc.  no*  uvtr  50* 

peroxide 

Cyclohcunanc  pcroiidc  and  bis  ( I  - 

hydroiy  cyclobciyl).  pcroiidc  miilurc 

.sir  apprtipriale  cycUthexamtne  pentxide 

niry  immrdialtly  pmedimx 

Cyckjhcicnyl  trichlorosikrtic  > 

CyclohoyI  triclHorosilanc 

CyclopcnUnc  • 

Cyclopcntanc.  methyl 

Cyclopropane 

CyclulrimtlhyltitelnitilnmmT . 

dttmiiiizrd.  Srt  High  espknivc 

CyKlitirimtihylfHrihiiiiramiitf,  wri  with 

luii  less  ihan  109  water.  See  High 

csplotivc 

Cylimder.  empty,  inttudinft  tun  tanks, 

mmsl  he  classed  fite  the  hazardtms 

material  previtmsly  cimlained  in  cylinder. 

See  173  29 

2.4-D.  See  2.4-Dichlorophcnoiyacelic 

acid 

DDTwr 

Oichlorodiphcnyltrichlorocihane 

Dead  oil  See  Crcoeotc.  coal  Ur 
Dccaboranc 


Dccahydronaphthalcnc 

lietalin   See  Dccahydronaphthalcne 
Delay  cleclric  igniter 

Denatured  alcohol.  See  Alcohol.  n.o.». 
Itepth  bnmh.  See  Esptoaive  bomb 
Detonating  fuze.  Class  A  explosive.  wiiM 
or  witltunt  radtamctive  components 
Detonating  ru2C.  Claaa  C  cxphwivc 

r 
Detonating  primer 

Diacetone  alcohol 

Diaectyl 

Diazinon 

Diazodinitfbphenol.  Sfe  initiating 

espioaive 

Dibromodifhioromcthane 

U-Dibromocthanc.  See  Elhyleac 

dibromidc 

Diehloroacetic  acid 

Dichtoroacelyl  chloride 

DicMorobenicnc.  ortho.  liquid 
DicMorobcnienc.  para,  solid 


O) 


Hazard 


Corroiivc 

maicrtel 


Pctiaon  B 
Poiaon  A 


<4) 


t«be<(s) 


(iTaM 
eacc0cd) 


Conoaive 


Ftanmablc 

liquid 

Organic 

pcroiidc 

Organic 

peroxide 


Corrosive 
material 

Corrosive 
material 

Flammable 
liquid 

Flammable 
liquid 
Flammable 
f» 


Nonllaaiiaa' 

bkgMaMi 

PoiaoaCaa 

Flammable 

gaaaad 

Poison  Oas 

Ftanunabk 
liquid 


(5) 
Pwrkachig 


(■) 


Eiceptions 


f 


Flammable 
solid 

Combustible 
liquid 

Class  C 
ciplosive 


Class  A 

explosive 

Class  C 

ciplosive 

Class  A 

explosive 

Flammable 

liquid 

Flammable 

Hquid 

ORM  A 


ORM  A 


Corrosive 
material 
Corrosive 
material 
OR  hi  A 
ORM  A 


pctoiide 

Organic 

peroxide 


Coftoaivc 

cftroaive 

FWmmaMe 

liquid 

Flammable 

Hquid 

Flammable^ 


Flammable  t 
solid  and 
Poiaon  ^ 

None 


EiploaivcC 

ExpkMivc  A 

Explosive  C 

Explosive  A 

Flammable 

liquid 

Flammable 

liquid 

None 

None 


\ 

Corromvc 

Corrosive 

None 
None 


173.244 
173.3*4 
None 

None 

None 

173  III 
173.157 
173  153 


None 
None 
173.111 
173  118 
173.306 


173.505 

) 
None 

173.1  lU 

None 

None 

None 

None 

173.111 

173  IIS 

173.505 

173.505 

173  244 

173.244 

173.505 
173.505 


(b> 

Specific 
rcquire- 


17J.249 
173.370 
173.379 
17332* 

173. 32« 

173.119 
173  IS* 
173.154 


173.280 
173.280 
173  119 
173.119 
173.304 


173.510 
173  236 
None 
173  106 

173.69 
173  113 
173.68 
173.119 
173  119 


IJ3.5IO 


173.510 
173.605 


173.245 

173247 


173.510 
173.510 


(6) 

Maximum  act  qaantily 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 
or  raiicar 


1  quart 

25 
pounds 

Forbid- 
den 
Forbid- 
den 

Forbid 
den 

1  quart 

Forbid- 
den 

2  pounds 


Forbid- 
den 

Forbid- 
den 
1  quart 

I  quart 

Forbid 
den 


(b) 


Cargo 

only 

aircraft 


I  gaHofi 

200 
pounds 

25 
pounds 

Forbid- 
den 

Forbid- 
den 

10  gallons 

25 
pounds 

25 
pounds 


1 0  gallons 

10  gallons 

10  gallons 

10  gallons 

300 
pounds 


(7) 
Water  sMpaicnlt 


(a) 


Cargo 

vessel 


IJ 


No  limit 


Forbid- 
den 


No  limit 


50 
pounds 


Forbid 
den 
SO 
pounds 

Forbid- 
den 
I  quart 

I  quart 

No  limit 

10  gallons 


I  quart 

1  quart 

No  limit 
Nohmit 


IJ 


1 

I 

1.3 

1.3 

1.2 


No  limit 


25 
pounds 


No  I 


150 
pounds 


Forbid- 
den 
ISO 

pound* 
Forbid 
den 
10 


10  galloiu 
Nohmit 

55 


I  gallon 

No  limit 
Nohmit 


1.2 
1.2 
IJ 

6 

IJ 

6 

IJ 
1.2 


\2 
1 


(b) 

Pas- 
senger 
vessel 


1.2 
IJ 
5 
5 


1.2 


1.3 


(c) 


Other  rcquii 


IJ 

4 


Keep  dry.  Stnv  away  ttom  acMs 

Shade  from  radiant  beat.   Segregation 
tame  as  for  corrosive  materials 
Shade  frofli  radiant  heat 


Keep  dry 
Keep  dry 


Claaa  carboy  bi  haapeit  not  pcrmillcd 
under  deck 
Keep  dry 
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<i> 


•/ 
w/ 

A 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


Dichlorobutene 

Dichlorodifhiorocthylcnc 

Dtchlorodifluoromethane 


Dichlorodifluoromcthane  and 
diftaoroethane  mixture  (.cimslani  boiling 
miximre  I 

DichlorodifHioromcthane- 
diehlorotetranuorocthanc  mixture 

Dichtorodrflaorometiianc- 
monochlorodifhioromcthanc  mixture 

Dichlorodifluoromclhanc- 
triehloromofrafluoromcthane  mixture 

Dichlorodifluoromcthane  - 
Irtchloromonofluoromcthan  e  ■ 
■ranochloro  difluoromcthanc  mixture 
Dtchlorodifluoromethane  - 
trichlorotrinuorocthane  mixture 

IMchlorodiphenyhrichlorocthane.  Ste 

DDT 

Dichloroethylcnc 

Dichloroisopropyl  ether 

Dichtoromethane  or  methylene  chloride 

Dichtoropcnunc 

2,4-Dichlorophcnoxyacelic  acid 
Dichlorophen  yhrichlorosilane 

Dichloropropcne  and  propylene 

dichloridc  mixture 

Dicumyl  peroxide  S0%  solmtion 

Dicumyl  pcroiidc.  dry 

Dieldrin 

Diesel  Fuel  See  Fuel  oil 

Dicthylaminc 

Diethyl  cclknolvc.  See  Ethylene  glycol 

diethyl  ether 

Diethyl  dichiorosilane  ) 

Dicthylenc  glycol  dinitrate  See  173.51 
Di-<2-cthylhciyl)  phosphoric  acid 


INcthyl  ketone      — ^^»=» 

l.l-Difluoro  1-chluroclhane.  Sef 
Difluoromonochlorcthanc 

Difhioroethanc 


Difluoromonochlorocthane  i  1 ,1  -difluuro 
l-cMoroethane) 

DifhwroplMisphoric  acid,  anhydrous 

Dihydropyran 

IMfSobutyl  ketone 

l>iiaooctyl  acid  phosphate 

Diisop  ropylam  inc 

Diisopropylbcnaene  hydroperoxide 
aolntion.  not  over  60*  peroxide 
Diisnpropyletlutnolamine  S 

I>iiBopropylcther 


(3) 


Hazard 
class 


Flammable 

liquid 

ORM-A 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 


Flammable 

liquid 

Corrosive 

material 

ORM-A 

Flammable 

liquid 

ORM-A 

Corrosive 

material 

Corrosive 

material 

Organic 

pcroiidc 

Organic 
peroxide 

ORM-A 

Flammable 
liquid 


Flammable 

liquid 

Forbidden 

Corrosive 
material 
Flammable 
liquid 


Flammable 


Flammable 


Corrosive 
material 


(4) 


LabcHs) 

required 

(if  not 

excepted) 


FAromaMc 

liquid 

None 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

Nonflamma- 
Megas 

Nonflamma- 
ble gas 

Nonflamma- 
Megas 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 


Flammable 

liquid 

Corrosivc_ 

None 

Flammable 
liquid 
None 
Corrosive 

Corrosive 

Organic 
peroxide 
Organic 
peroxide 
None 

f^mmaMc 
liquid 


Flammable 
liquid 

Corrosive 

Flammable 
liquid 


Flammable 


l^mmable 
tas 


Corrosive 


Flammable 
liquid 

Flammable 
Kquid 

Cbmbustible 
liquid 

None 

Corrosive 
material 

Corrosive 

Flammable 
liquid 

Flammable 
liquid 

Organic 
pcroiidc 

Organic 
peroxide 

Corrosive 
material 

Corrosive 

Flammable 
liquid 

Flammable 
liquid 

(5) 
Packagiae 


(a) 


173.111 
173.505 
J  73.306 

173.306 

173.306 

I73J06 

173.306 

173.306 

173.306 

173.118 

1 73.244 

173.505 

173.118 

1  73.505 
None 

1 73.244 

I73.IS3 

173.153 

173.505 

I73.II* 

None 

173.244 
173.118 

173.306 

173.306 

None 

173.118 

173.118a 

173.244 

173.118 

173.153 

173.244 

173.118 


(b) 
Specific 


173.119 

173.510 
I73.60S 
173.304 
173.314 
173.315 
173.304 
173.314 
173.315 
173.304 
173.314 
173.315 

I73.3<M 
173.314 
173.315 
173304 
173.314 
173  315 
173.304 
173.314 
173.315 
173.304 
173.314 
173.315 


173.119 
173.245 


173.510 
173.605 

173.119 


173.510 
173.280 

173.245 

173.224 

173.154 

173.510 

173.119 

173.135 

173.245 
173.119 

173.304 
173.314 
173315 
173.304 
173.314 
173.315 
173.275 

173.119 

None 

173.296 

173.119 

173224 

17324S 

173  119 


(6) 

Maxhnam  net  qttaatity 
in  one  package 


(a) 


carrymg 
ifl 


10 


150 


150 


150 
poxnds 

ISO 


ISO 


ISO 


ISO 


1  quart 
I  qaart 
lOgaUoas 
I  quart 

Fotbid- 
dca 
I  qnan 

1  ^uart 

2  pounds 
No  limit 


FocfaM- 
dca 


Forbid* 
den 

I  qaart 
I  ( 


Cargo 

only 

aircraft 


Forbid 
den 

Forbid- 
den 

Forbid- 
den 
I  quart 

No  limit 

I  qaart 

I  qaart 

I  qaart 

I  < 

I  i 


10  gallons 
55  gallons 

300 
pouods 

300 
pounds 

300 
pounds 

300 
poands 

300 
pounds 

300 
pounds 

300 
pounds 


10  gallons 
to  gaHons 
55  gallons 
10  gallons 

10  gaHoas 

10  gallons 

I  quart 

25 
pounds 

No  limit 
5  pinu 

10  gallons 

10  gallons 
10  gallons 

300 
pounds 

3O0 
pounds 

1  gallon 

10  gallons 

No  limit 

I  quart 

10  gallons 

I  quart 

10  gallons 

10  gallons 


(a) 


Cargo 
vessel 


IJ 

IJ 
IJ 
IJ 
IJ 
IJ 
IJ 
IJ 

IJ 
IJ 


1 

IJ 
IJ 
IJ 

1.3 

'I 

I J 

I J 

IJ 

IJ 

IJ. 
IJ 
I J 
I J 
I J 
1.2 
IJ 
1.3 


(b) 


Pas- 
senger 
vessel 


IJ 

I J 
I J 
1.2 
1.2 
IJ 
1.2 
1J« 


IJ 

1 

IJ 
4 
1.2 


IJ 

4 

1.2 

1.2 

1 

4 

IJ 

4 


Water  shipmcnu 


(c) 


Other  requirements 


Keep  dry 


Keep  dry.  Segregation  same  as  for  cor- 
rosives 


Glass  carboys  in  hampers  not  permitted 
under  deck 
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SI  72. 101  Hazardous  Materials  Table  (cont'd) 


(l> 

(2> 

<i) 

<4) 

(S) 

(6) 

■ 

<7» 

1 

Haard 

LabcKa) 
required 

Packa^g 

Maiimum^nct  quantaly 
In  one  package 

(a) 

(b) 

(a) 

■  (b) 

(a) 

(b) 

(c) 

dua 

(if  MM 

Paaaengcr 

A 

■* 

eiccpled) 

Eicepiiona 

requlrc- 

carrying 
aircraft 

Cargo 
only 

Carso 
veaaci 

Paa- 
acnger 

Other  rcqaircmcaiB 

- 

meata 

or  raikar 

aircrefl 

vesacl 

FlamiMMe 

FUmmaMe 

171106 

173.104 
171.114 
173.115 

Forbid- 
den 

pomda 

1.2 

• 

FlammaMe 
liqaid 

FlammaMe 

liquid 
Flammable 

171.111 

171.119 

1  quart 

lOgaBona 

1.2 

2.3-I>tMC4liylbulmc 

171.1  II 

171.119 

1  quart 

lOgallona 

1.1 

liquid 

liquid 

Dimethyl  carbofulc 

FlammaMe 
liquid 

FUmmaMe 
Hquid 

171.111 

171.119 

1  quart 

lOgallona 

1.2 

1 .4-Diiitclliyk)pcloli(ianc 

FlammaMe 
liquid 

FUmmaMe 
liquid 

171.111 

173  119 

1  quart 

lOgaHona 

1.2 

t 

DifMtliyUichlonMilMic 

FUmmaMe 

FUmmaMe 

None 

173.135 

Forbid 

5  pinu 

1.2 

j 

faCid 

liquid 

den 

Dimctkyt  clhcr                                               ^ 

FlammaMe 

FUmmaMe 

171.106 

173304 

Forbid- 

yMO 

1.2 

Dimctliyllioanc  dihydrupcroiidc.  dry 

ForMddca 

M« 

173.314 
173  315 

den 

pounda 

DinicthyUiciaiic  ditiydropcroiidc.  (with 

Organic 

Organic 

NoiK 

173.157 

Forbid-  • 

■25 

1 

• 

30*  or  more  water ) 

peroxide 

peroxide 

« 

denr 

pounda 

Dimcthylhydrazinc.  umymmelricaJ 

FUmmaMe 

FlammabU 

None 

173.145 

Forbid 

5  pinta 

1.2 

Keep  dry    Separate  from  corrosive  and 

(UI>AfH} 

liquid 

liquid  and 
Poiaon 

den 

•# 

oiidixing  materials,  aa^orgaak  peroi- 
idca 

Dimethyl  Mtfale 

Conoaivc 
material 

None 

173255 

Forbid- 
den 

1  quart 

1 

Keep  cool 

Dimethyl  MlfHie 

FlammaMe 

Flammable 

None 

173.119 

Forbid 

lOgaliona 

1.2 

5 

liquid 

liquid 

\ 

den 

DiniirulMrnzcne.  lotid.  or  dinilrDbenzol. 

PoiMmB 

Poiaon 

171164 

171.371 

50 

200 

1.2 

IJ 

•okd 

pounda 

pounda 

• 

Dinitrobenzcnfe  aohilioii 

PoiaoaB 

Poiaon 

171.145 

173.346 

1  quart 

35gallona 

1.2 

1.2 

> 

Dinitrochlorobcniol.  lolid  'v  Dhiitro 

Poiaon  B 

Poiaon 

171364 

173.365 

JO 

200 

IJ 

1.2 

chlorottffucnc 

pounda 

pounda 

A 

DinilrocVclohciylphenol 

OR  MA 

Noae 

171.505 

173.510 

NolimK 

No  limit 

• 

PomoaB 

Poiaon 

171.145 

173362a 

1  qnan 

65 

1.2 

1.2 

Slow  away  from  heavy  mclaU  and  their 

pounds 

compounda.  If  Haah  point  ia  141  DEC  F 

or  Itaa  segregation  aame  as  for  flamma- 

* 

f 

bk  liquids 

Dioaanc 

FlammaMe 
liquid 

FlammaMe 
liquid 

171.111 

171.119 

1  quart 

lOgallona 

1.2 

* 

Dioiolanc 

FlammaMe 
liqaid 

FUmmabU 
liquid 

171  111 

17^3  119 

1  quart 

lOgalkma 

1.2 

, 

Diphcnylamificchloroaninc  (MM) 

irriuting 
material 

IrriUM 

NOM 

1733S2 

ForiMd 
den 

75 
pounda 

' 

Diphenyl  dichloruaitai^ 

Corruaivc 
material 

Corroaivc 

NOM 

I732«0 

ForMd- 
dcn 

10  gallona 

' 

Keepdry 

• 

- 

Diphcnyl  methyl  bromide,  aolid 

material 

CofToaive 

I71.J44 

173.245b 

25 

pounda 

100 
ponada 

' 

•          • 
• 

Diphcnyl  methyl  brumide  aolnlioa 

Corraaivc 

Corroaivc 

171.244 

171.247 

1  quart 

1  gallon 

1.2 

1.2 

OifJuugrif  Srr  Phoagcnc 

material 

• 

• 

Diainfeetant.  liq«M.  n.o.a. 

CombuatiMc 
liquid 

None 

171.11k 

None 

No  limit 

NoHmU 

1.2 

\i 

\ 

Diainfcctaiit.  Iiq«id 

Corroaive 
material 

Corroaivc 

171.244 

173.245 

1  quart 

10  gallona 

1 

Diaajflectant.  liquid 

PoiaoaB 

Poiaon 

171.143 

173.346 

1  quart 

35  gallona 

1.2 

DiaanTecUM.  >uKd 

Diapcnaal  Caa  <v  Reffifcranl  Gaa  Srr 
173  314  fiOTE  13  and  173  315  NOTE  » 

Poiaon  B 

Poiaun 

171.164 

173.365 

50     * 
pounda 

200 
pounda 

1.2 

• 

• 

Flammable 
liquid 

Flammable 
liquid 

171.111 

171.119 

1  quart 

lOgalkma 

IJ 

' 

Diviiiyl  ether 

Flammable 
liquid 

FUmmaMe 
liquid 

NoM 

171  119 

Forbid- 
den 

lOgalkma 

1.3 

• 

Cortoaivc 
material 

Corruaive 

None 

1732«0 

Forbid 
den             ] 

lOgalloaa 

' 

Keep  dry 

• 

• 

Dmmng.  leather 

CombuUiMe 
liquid 

None 

171.111a 

None 

No  Km  it 

No  Km  it 

1.2 

U 

f 

• 

Drcmiat-  leather 

JMrr.  ier  Paiiil  drie#.1iq«id 
Dria  cartridge 

FlammaMe 
liqaid 

FUmmaMe 
liquid 

171.111 
171.55 

171.119 

1  quart 

■lOgallona 

1.2 

« 

• 

Ontp.  a.o.a. 

CombuatiMe 
liquid 

None 

173.1l<a 

None 

NoHmH 

NoKmU 

U 

1.2 

^ 

• 

Dniga,  a.o.a. 

FlammaMe 

FUmmaMe 

171.lli 

171.119 

1  quart 

10  gallona 

1.2 

^ 

liquid 

liquid 

• 

Dniaa.  a.oA 

FUmmaMe 

FUmmaMe 

173.153 

173  154 

25 

100 

1.2 

1.2 

• 

•olid 

•olid 

potinda 

pounda 

• 

Dniai.  n.o.i. 

Oxidizer 

Oxidizer 

171.151 

171.154 

25 
pounda 

100 
pounda 

1.2 

1.2 

• 

Oraga.  ajOA..  Nqvid 

Corroaivc 
material 

Corrosive 

1  73.244 

171.245 

1  quart 

1  quart 

1.2 

W 

« 

• 

FEDERAL  Rf 

GISTER,  VOL 

.  41,  NO. 

25i— THU 

RSOAY,  0 

ECEMBER 

30,   1 

976 

^ 


57038. 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


57037 


(1) 


•/ 
w/ 

A 


(2) 


Hazardous  materUls  descriptions 
and  proper  shipping  names 


Drugs,  n.o.s.,  liquid 
Drugs.  n.o.s..  lolid 

Drugs.  n.o.s.,  solid 

liruim.  empty,  mmsi  he  clotted  for  ihe 
hatfrdiml  mmlerial  freviumtly  ctmlained 
imdrum   See  173.29  « 

Dry  ice.  See  Carbon  dioiide.  solid 
Dusu.  by-product,  poisonous  See 
Xrscnieal  dust 
Dye  intcrmedUte.  liquid 

l}ymmmiie.  See  High  cipknive 

Eiectrk  blasting  caps.  See  Blasting  caps. 

ekctrie 

Electric  aquib 

Eiectrk  storage  battery,  wcl.  See 

Battery,  ekctrk  storage,  wet 

Electrolyte  (ariJ).  battery  fluid  (nof  over 

47%  mcid) 

Ekctrolytc'faritf ).  or  alkaKnc  Uorrotive) 

battery  fluid  packed  with  battery 

charger,  radio  current  supply  devkc,  or 

ckctronk  equipment  and  actuating 

devkc  ,  • 

Electrolyte  («<W),«r  alkaline  {corrotivei 

ballery  fluid  packed  With  dry-storage 

battery 

Empty  cartridge  bag  with  black  powder 

igniter 

Empty  cartridge  case,  primed 

Enamel.  See  *  Paint,  enamel,  lacquer. 
etc  N      ^ 

Emgime,  mternol  comhuttHtn 

Engine  aurting  fluid 

Eradkator.  paint  or  grease,  Kquid 

Etching  acid,  liquid.  n.o.s. 

Ethane 

Elker  (r>*y/) 

Ether.  Ethyl  See  Ether 
Ethyl  aceute 

Ethyl  acrylate.  inMbtled     « 

Ethyl  akohol.  See  Alcohol,  n.o.s. 
Ethyl  aldehyde.  See  Acculdehyde 
Ethyl  benzene 

Ethyl  borate 

Ethyl  butyl  aeeute 

Ethyl  butyl  ether 

Ethyl  bulyraMehyde 

Etkyl  butyrate 

Ethyl  chloride 

Ethyl  chUroaccUte 

Ethyl  chhjroformate  {cUnrtK-mrtrmaie) 

t 

Ethyl  ehlorothioformatc  1 

Ethyl  croumatc 
Ethyl  dkhlorosiUne 


(3) 


Hazard 
cUas 


Poiaon  B 

Corrosive 
material 
Poison  B 


Corrosive 
materUI 


Class  C 

ciplosivc 


Corrosive 
matcrUl 

Corrosive 
materUI 


Corrosive 
material 

CUaaC 
explosive 
Class  C 

explosive 


FUmmaMe 
gas 

Flammabk 

liquid 

Corroaivc 

materUI 

FUmmabk 

gas 

Flammable 

liquid 

Flammable 
liquid 
FUmmabk 
liquid 


Flammabk 

liquid 

FUmmabk 

liquid 

Combustibk 

liquid 

FUmmabk 

liquid 

Flammabk 

liquid 

FUmmabk 

liquid 

FUmmabk 

liquid 

Combustibk  ^ 

liquid 

FUmmabk 
liquid 

Corrosive 

materUI     ^ 

Flammabk 

liquid 

FUmmabk 

liquid 


(4) 


LabeHs) 

required 

(if  not 

excepted) 


Corrosive 
Poiaon 


Corroaivc 

Explosive  C 

CorT«»ivc 
Corrosive 

Corrosive 

ExploatvcC 
Explosive  C 


FUmmabk 

FUmmabk 

liquid 

Corroaive 

FUmmabk 
I»» 

-FUmmabk 
liquid 

Flammabk 
liquid 
FUmmabk 
liquid 


FUmmaMe 

liquid 

FUmmabk 


None 

FUmmabk 
liquid 
FUmmabk 
liquid 

FUmmabk 

liquid 

FUmmabk 

Kquid 

None 

FUmmabk 
liquid  and 
Poiaon 
Corrosive 

FUmmabk 
liquid 
FUmmabk 
liquid 


(5) 
Packaging 


(a) 


Exceptions 


1 71.143 
171.244 

173.364 


173.244 


None 

173  244 
None 

None 

None 
None 

173.120 

None 

171. US 

None 

173.306 

None 

171.118 
171.I1S 

I71.IIS 
173  118 
173.118b 
173.118 
173. IIS 
173.IIS 
None 
173  llSa 
None 

173.244 
173.118 
None 


(b) 

Spccifk 
require- 
ments 


173.346 
173.245b 

173.365 


173.245 
173  249a 


173257 
173.259 

I732SS 

173.106 
173  107 


173.304 
173.119 
173.299 
173.304 
171.119 

173.119 
173.119 

173.119 

173.119 

None 

173.119 

173.119 

173.119 

173.123 

None 

173.288 


173245 
173  245a 
173  119 

173  135 


(6) 

Mazimani  net  quantity 
in  one  package 


(a) 


carrying 
aircraft 
or  raikar 


1  quart 

25  , 
poaaaa 
30 
pounds 


1  quart 


SO 
pounds 


I  quart 
Forbid- 


Forbid- 
den 

50 
pounds 

50 
pounds 


Forbid- 
den 

1  quart 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

1  quart 


I  quart 

1  quart 

No  Km  it 

1  quart 

I  quart 

1  quart 

ForMd 
den 
No  Km  it 

Forbid- 
den 

I  quart 

1  quart 

Forbid- 
den 


(b)     - 

Cargo  > 
only 
aircraft 


53  gallons 

100 
pounds 

200 
pounds 


lOgaHons 


150 
pounds  ' 


5  gallons 
5  pinu 

5  pints 

'"nd.     *J 
pounds 

150 
pounds 


60 
pounds 

10  gallons 

10 
pounds 

300 
pounds 

10  gallons 


10  gallons 


(7) 
Water  ahipmenu 


(a) 

IS 

Cargo 
vessel 


1.3 
1.2 

1,3 


1.3 


1.2 
1.2 


1.3 
1.3 

\ 

1.2 
1.2 
IJ 

1.2 
1.3 

1.2 


10  gallons 
10  gallons 
No  Urn  it 
10  gallons 
10  gallons 
10  gallons 
173.123 
No  Hmit 
5  pints 

1  quart 
10  gallons 
5  pints 


.ns     1.2 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
'1.2 
1.2 

1.2 
1.2 
1.2 


(b» 

Pas- 
senger 
v^l 


1.2 
1.3 


1.2 


1.2 

1.2 

1.2 

1.3 
1.3 

IJ 
5 
I 
5 

4 
5 


1.2 

1 

1 

1.2 

I 

1.2 

I 

I 
1 


(c) 


Other  requircmenu 


Keep  try 


•-v 


Slow  away  from   foodstuffs  and  living 
quartets 


GUas  carboys  in  hampers  not  permitted 
under  deck 


Not    pcrmittcd 
uincrs 


unvcntilalcd    con- 


Keep  dry 


Segregation 
gaacs 


aa    for    flammabk 
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S 1 72. 1 0 1  Hazardous  Materials  Table  (cont'd) 


(1) 

(2) 

<3) 

(4) 

(5) 

«7) 

Hazardous  matcriala  dcKiipliom 

Haard 

Ub«H«> 
required 

Packaging 

Maiimwn  net  qwwiily 
in  one  package 

• 

A 

(■) 

(b) 

(a) 

(b) 

(•> 

<b) 

'     <e) 

and  proper  iMpptag  naaac* 

clu^ 

(if  not 
escepled  > 

Exccplioas 

Spccinc 
reqolrc- 

Paaaengcr 
earrytng 
aircraft 

Carfo 
only 

Cargo 

vessel 

Paa- 

scngcr 

Other  rc^uiremcMi 

■cnb 

orrailcar 

aircnft 

vessel 

EihylcBC 

Fbmmable 

Flammable 

173.306 

173304 

Forbid- 
den 

300 
pound* 

\a 

4 

Ethylene  chlorohydria 

Poisons 

Poison 

I73.34S- 

173.346 

1  quart 

SSgallona 

U 

' 

Segregation  same  as  for  flammable 
liquid* 

AW 

Ethylene  dibronidc  ( 1 .2-dibromcthane ) 

ORM-A 

None 

173.SOS 

173.620 

1  quart 

SSgallona 

IJ 

IJ 

Stow  away  from  living  quarter* 

Ethylene  dichloride 

Flammable 
Kquid 

Flammable 
liquid 

173. MB 

173.119 

1  quart 

10  gallons 

1.2 

1 

Ethylene  glycol  diethyl  ether  {diethyl 

Combustible 

None 

173.1  Iga 

None 

NoNmH 

NolimU 

1.2 

IJ 

c 

"CtUuvMyr") 

Hquid 

Ethylene  glycol  monocthyl  ether 

Combustible 

None' 

l73(HJ«a 

None 

No  Hail 

No  limtt 

1.2 

IJ 

("CrUuiWw") 

liquid 

A 

Ethylene  glycol  monocthyl  ether  accUlc 

Combustible 

None 

I73.IIU 

None 

NoUmh 

No  limit 

IJ 

'•»< 

" 

VCeiluaaMv€  atetau" ) 

liquid 

Ethylene  glycol  monumcthyl  ether 

Combustible 

None 

I73.ll(a 

None 

Nt>  limit 

No  Km  it 

1.2 

IJ 

1 

imtlhyl  "Ctlhtstilyr") 

liquid 

Ethylene  glycol  monomcthyl  ether 

Combustible 

None 

173  1  Ilia 

None 

No  limit 

No  Km  it 

1.2 

IJ- 

acetate  {mrlltyl "Ctlliatittir  arrlalt"} 

liquid 

- 

Ethylene  imuie.  inhibilcd 

FtemmaMc 
liquid 

Flammable 
liquid  and 
Poison 

None 

173  139 

Forbid 
den 

S  pina 

IJ 

Eibylcaeoaide 

FlamaaMe 

Flammable 

None 

173.124 

Forbid- 

173 124 

1.2 

1 

Segregation    same    as    for    flammable 

A- 

liquid 

liquid 

den 

■ 

gases 

Eihyl  eiltrr  S*r  Ether 

^ 

Ethyl  formate 

FUmmable 
liquid 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.3 

4 

Ethylheuldehyde 

Combustible 
liquid 

None 

I73.llla 

None 

No  limit 

NofimH 

1.2 

IJ 

Ethyl  lacutc 

Combuuible 
liquid 

NOIK 

173.118a 

None 

No  limM 

NoHmtt 

1.2 

IJ 

Ethyl  mcrcaplan 

Flammable 
liquid 

Flammable 
liquid 

None 

173.141 

Forbid- 
den 

10  gallons 

1,2 

1 

Ethyl  methyl  ether 

Flammable 
liquid 

Flammable 
liquid 

None 

173.119 

Forbid 
den 

10  gallons 

1.3 

1 

Segregation    same    a*    (or    flammable 

Ethyl  methyl  ketone 

Flammable 
liquid 

Flammable 
liquid 

173.111 

173  119 

1  quart 

10  gallons 

1.2 

1 

^ 

Ethyl  nitrate  Imfrir  riher) 

Flammable 
liquid 

Flammable 
liquid 

173  118 

173.119 

Forbid- 
den 

Forbid- 
den 

IJ 

1 

^ 

Ethyl  nitrite  (aixruiu  rthert 

Fbmmable 
liquid 

FtemmaMe 
liquid 

None 

173  119 

Forbid- 
den 

Forbid- 
den 

M 

5 

Corrosive 
material 

Corrosive 

None 

173280 

Forbid- 
den 

10  gallons 

1 

S 

< 

Ethyl  phosphonolhioic  dichloride. 

Corrosive 

173.244 

I73.24S 

1  quart 

1  quart 

1 

4 

anhydrous 

material 

l73.24Sa 



Ethyl  phosphonou*  dichloride. 

Corrosive 

Corrosive 

173.244 

173.243 

1  quart 

1  quart 

1 

4 

* 

anhydrous 

material 

l7324Sa 

Ethyl  phosphorodichloridalc 

Corrosive 
material 

Corrosive 

173.244 

173.24S 
173.24Sa 

1  quart 

1  quart 

' 

4 

Ethyl  propionate 

Flammable 
liquid 

Flammable 
liquid 

173.118 

173.119 

t  quart 

lOgaHon* 

1.2 

' 

■♦ 

Ethyl  silicate  lirm  rihyl  artitu  tUifU) 

Combustible 

liquid 

Flammable 

None 

173.118a 

None 

No  limit 

No  limit 

1.2 

IJ 

Ethyl  trichlocosilanc 

Flammable 

None 

173.13S 

Forbid- 

5 pints 

IJ 

1 

liquid 

liquid 

den 

Etiotofic  agent,  n.o.t. 

Etlotogic 
agent 

Eliologie 
agent 

I73.38« 

173.387 

173  386 

4Htera 

Not  permitied  exeapt  under  apccMc 
conditions  approvnd  by  the  Department 

W 

Excclsaor  (shredded  wood)  when  dry 
ckrar.  amd/rtr  from  nil 

ORM-C 

None 

1  73.SOS 

173.980 

' 

1.3 

1.3 

Stow  away  from  organic,  corrosive,  or 
oxidtting  materials 

w 

Esothermic  Icmichrome 

ORM-C 

None 

1 73.50S 

173.98S 

1 

' 

w 

Esolhcrmic  rerromanganeic.  S** 

w 

Exollicrmic  siHcon  chrome.  .Vr 
Esothermic  fcrrochrome 

•i 

- 

Esploaive  auto  alafm 

ClaaaC 

explosive 

Esploaive  C 

Neoc 

173  HI 

SO 
pounds 

ISO 
pounds 

IJ 

IJ 

Esploaivc  bomb 

Class  A 
espioaive 

Explosive  A 

None 

I73.S6 

Forbid- 
don 

Forbid- 

IJ 

S 

Magazine  stowage  autboriaed.  No  other 
cargo  may  be  stowed  ia  the  same  bold 

with  these  items 

EiphMive  cable  cultct 

ClaaC 

Explosive  C 

NtHM 

171.102 

SO 
pounds 

ISO 
pounds 

1.3 

'IJ 

ExphMivc  mine 

ClaasA 
explaaivc 

Explosive  A 

None 

17356 

Forbid- 
den 

Forbid- 
den 

IJ 

S 

cargo  may  be  stowed  in  the  same  hold 

^ilh  this  material 

Stt  173  S6 

Eaptoaive  power  device.  Clasa  B 

Class  B 
esphtsiTe 

Explosive  8 

None 

173  94 

Forbid- 
den 

ISO 
pound* 

IJ 

5 

ClaaaC 
esploaive 

Explosive  C 

None 
1 

173  102 

SO 
pound* 

ISO 
poMids 

IJ 

IJ 

~- 

I 
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Magazine  stowage  authorized  No  other 
cargo  may  be  stowed  in  the  same  hold 
with  this  material 


Stow  in  cool,  dry,  well  ventilated  com. 
partment.  Do  not  slow  bags  over  ten 
tien  high  without  flooring  off.  Do  not 
oventow 


Keep  dry.  Slow  away  from  living  quar- 

Keep  dry.  Stow  away  Troni  living  quar- 
ters Segregation  siimc  as  for  flammable 
solids  labeled  Dangerous  When  Wet 


I  Stow  away  from  animal  or  vcgcubk 
t>ils.  Segregation  same  as  for  flammable 
solids 

Sc|&ratc  from  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 

Separate  from  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 

Stow  away  from  other  flammable  cargo 
or  substances 


Passenger  vessete  in  metal  lockers  only 


Passenger  vessete  in  metal  lockers  only. 
Toy  torpedoes  must  not  be  packed  with 
other  special  fireworks 
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§172.101  Hazardous  Materials  Table  (cont'd) 


O) 


•/ 
w/ 

A 


(2) 


Haurdoui  atatcriali  dcwriptions 


FM  meal  or  Tnk  Ki 
\T%  water 


rap  coMawiag  Ml  lo 


(3> 


Haxard 


ORM<: 


AW 


FMi  aical  or  fnh  Krap  conuining  lex 
Ikan  «4  or  more  tkan  1 2%  water 

Fimik  radioaclivc  material.  5m 
Radioactive  material,  rwalr 
Flame  rcurdant  compound  Uqaid 

Flammable  Caa  not.  St*  Comprcmcd 

(as.  n.ca. 

Flammable  liquid,  a.oa. 

FlaaimaMe  loHd.  n.o.i. 

F'taw.  Vr  Firework*,  common 

Flmrt.  mirf^me.  Srt  Fircworki.  special 

Fiu*  rartridge.  Stt  Fireworkt.  special  ur 

Low  cxplotivct 

FItmk  cracker  Srt  Firework*,  common  or 

•pccial 

FIsih  powder.  Ser  Fircworki.  apccial  or 

Low  cipkMive* 

Flu.  See  Fibcn 

Flexible  linear  tliaped  charge,  mcul  clad 

Flowcn  of  nilfur.  Set  SuMiir 
Fhte  duat.  poiaonou* 

Ruoboric  acid 

Flw>nc  acid  Set  Hydrofluoric  acid 
Ruorine 

Fluorophotphoric  acid,  anhydrous.  Set 
Monolluorophoiplioric  acid,  anhydrous 

FhiorosUicic  acid   See  Hydrofluosilicic 

acid 

Fluoroaulfonic  acid  or  FhraaulfoMic  acid 

Formaldehyde,  or  formaKn  sohttion  (« 
ruHMMrri  of  1 10  galhmi  or  leu} 
'Formaldehyde,  or  formalin  solution  (« 
comiaimeri  over  1 10  gmUims) 
Formalin.  See  Formaldehyde  solution 
Formic  acid 

Formic  acid  solution 

Fuel,  aviation,  turbine  engine 

Fuel  oil 

/ 

Fuel  oH.  Diesel.  See  Fuel  oil 

Fuel  oil.  No.  1 .  2. 4.  5  or  6 

Fmhmm—te  of  mercury,  dry 

Fmlmmmie  of  memrr,  wet.  See  Initiating 

cxphMive 

Fumaryl  chloride 

Fmimi§aml 
Fnffnral 

Fusee  (rai/war  or  ktfkmayl 

Fane  igniter  * 

Fa 


Flammable 
solid 


Corrosive 
material 


Flammahia 

liquid 

Flammable 


<4) 


LabcVs) 

mqaind 

(Vnol 


ClasaC 

esploaivc 

Poison  B 

Cmiuaive 
malarial 

Nonflnnuna- 
blcgaa 


Corrosive 

material 

ORMA 

CombatstiMa 


Flammable 


EaploaivcC 


OaidineT 


Coi 


Corrosive 
material 


material 
FlammaMc 
liquid 
Combustible 


CombissliMc 

liquid 

Foctndden 


Collusive 
material 

Comhuiliblr 


Cotnmtve 

Coffvoatvc 


liquid 
Nona 


ClaMC 

explosive 

ClaaC 


ClamC 

cxplaavc 


Nom: 


Eiploaivcf 
ExploaiwC 
Explosive  C 


<S> 


(a) 


1 73  JOS 


173.244 

I73.IIS 
I73.IS3 


(b) 


mqnlre- 


I73.9»S 


173.171 


173.291 


173.119 
173. 1 S4 


1 73.364 
173.244 


Nom 

173.505 

I73.llto 

173.244 
173.244 
173.1  It 
I73.llta 

I73.nta 


173.244 
I73.llta 

None 

173.100 

None 


173.104 

I73.3M 
173.213 

173.302 


173.274 
I73.5IP 

None 

ai 

173.245 
173.219 

173.245 
I73.2a9 

173.119 


I73.24S 
173.152 


(•) 

Maxiaum  net  quantity 
in  om:  package 


U) 


carrying 


l73.IS4a 
173  I0« 


173.106 


roftnd- 
den 


I  qnait 


(b) 

Cargo 
oidy 


50 


50 

PO" 

I  qaart 
Forbid- 


Foibid- 

dea 

10 

10 


Forbid- 
den 


10 


(7) 


(a> 
Cafr> 


300 
pounds 

200 

P 
I 


t 

u 
IJ 

1,2 
IJ 


1,2 


FoiMd- 


1,2 

IJ 
1,2 


No  limit 


No  I 


I 

NoNmk 

50 
P« 
50 
P" 

50 


ISO 
poan* 

150 
ponn* 
50  I  ISO    . 


Nolimil        U 


No  I 


No  Is 
200 


(b) 


Sanger 


1,2 


1,2 
M 


1,2 


la 


ij 


(c) 


5 

4 
1,2 

ta 
I 

1,2 
IJ 


IJ 
IJ 
IJ 
IJ 


Slow  in  wel    istaslil  i 


Kwp*y 


Glaas  carboys  in 
aadcrdeck 
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(I) 


•/ 

w/ 

A 


(2) 


Haxardoa*  materials  description* 
and  proper  shipping  names 


Faaeloil 

Fuse,  mud  detonating,  metal  clad 

Fuse,  safety 

Fuze,  combinatioo 

Fuze,  detonating 

Fuie.  detonating.  Clam  C  explosive 

Faxe.  detonating,  radioactive 

Fuze.  pe)cuuion 

Fuze,  time 

Fuse,  tracer 

CalHum  metal,  liquid 

Gallium  meul.  solid 

Garbage  tankage  comiminiHg  11%  or  more 

wmler 

Gaibngc  tankage,  cantmimimg  less  ikmm 

9%  water 

Gas  cylinder,  empty.  See  Cylinder, 

empty 

Gas  drips,  hydrocarbon 

Caa  drips,  hydrocarbon 

Ga*  identification  set 

Gas  identification  set 

Gas  mime.  See  Exploaivc  mine 

Gas  oil.  See  Fud  oil 

OaaoNnc  (Mr/adtan  emsmg-hemd  mmd 

naMnsI) 

Geimlime  Dynmmite.  See  High  explosive 

Germane 


Grenade,  empty,  primed 

Grenade,  hand  or  rifle,  explosive  ( irif* 
or  willxml  gms.  smoke,  or  mcemdmry 
mmteriml) 
Grenade,  tear  gas 

Cremmde  witkomt  kmrstmg  charge:  With 
mcemdimry  mafrriaf  (  Special  nreworks) 
Crenodr  wiikoui  bmrsiittg  charge:  With 
smote  charge  (Smoke  grenade) 
Grettade  without  hurstimg  charge:  With 
toitom  A  gas  charge 


Grenade  without  hmntimg  charge:  With 
Poitom  B  charge 


Gaanidinc  nitrate 

Caaayl  mlirosamino  guaayHdeme 
hy^azime.  See  hiiliating  cxptosivc 
Gaaayl  uilmsamimo  guamyt  letratene.  See 
initiating  expioaive 
Guided  missile,  without  warhead.  See 
Rocket  motor.  Clam  A  explosive  or 
Rocket  motor,  dais  B  explosive 

Guided  miaile  with  warhead  See  Rocket 
ammunition  with  explosive,  illuminiting. 
gai,  incendiary,  or  anokc  projectile 
GuHcottom.  See  High  explosive 


<3) 


Hazard 
clam 


Combustible 

liquid 

ClamC 

explosive 

ClamC 

explosive 

ClamC 

explosive 

ClamA 
exptosijrc 
ClamC         » 
exphMivc 

ClamA 
explosive 

ClamC 

explosive 

ClamC 

exphMivc 

CbmC 

explosive 

ORk«-B      ' 

ORhl-B 

ORhl-C 

Flammable 
solid 


Combustible 
liquid 
Flammable 
liquid 
Poison  A 


(4) 


LabeMs) 

required 

(if  not 

excepted) 


material 


Flammable 
liquid 

Poison  A 


Class  C 
expioaive 

ClamA 
explosive 

Irritating 
material 

ClamB 
explosive 
ClamC 
explosive 
Poison  A 


Poison  B 


Oxidizer 


None 

Explosive  C 
ExphtsiveC 
Explosive  C 
Explosive  A 
Explosive  C 
Explosive  A 
Explosive  C 
Explosive  C 
ExpkwivcC 


None 
None 
Flammable 


None 

Flammable 
liquid 
Poison  gas 

Irritant 


Flammable 
liquid 

Poison  gas 
and 

Flammable 
M» 
Explosive  C 

Explosive  A 


Irritant 
Explosive  B 
Exploaivc  C 
Poison  gas 

Poison 

Oxidizer 


(5) 
Packaging 


(a) 


Exceptions 


l73.1ISa 

None 

173.100 

None 

None 

None 

None 

None 

None 

None 

None 

None 

1 73.505 

None 


^ 


173.111a 
173.1IS 
None 
None 

173.1  It 


None 
None 

None 
17391 
173.101 
173.330 

1 73.350 

173.153 


(b) 

Specific 
require- 
ments 


None 
173.104 

173.105 
173  69 
173  113 
173.69 
173  105 
173  105 
173  105 
173.161 
173.162 
173.1000 
173.209 

None 
173.119 
173.331 
173.331 

173.119 
t73.32t 

173.107 
173.56 

173.315 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 

or  railcar 


No  limit 

50 
pounds 

SO 

pounds 
SO 
pounds 

Forbid- 
den 
SO 
pounds 

TV 

SO 
pounds 

50 

pounds 
50 
pound* 

Forbid- 
den 

Forbid- 
den 


173. It2 


biMd- 
dcn 


No  Km  it 

I  quart 

Forbid- 
den 
Forbid- 
den 

I  quart 


Forbid- 
den 


50 
pounds 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

SO 
pounds 

Fortnd- 
den 


Forbid- 
den 


25 
pounds 


(b) 

Cargo 

only 

aircraft 


No  limit 

300 
poundl 
300 
poundl 
ISO 

pound* 
Forbid- 
den 

150 
pounds 

Forbid- 
deh 
ISO 
pounds 

150 

pound* 
150 
pounds 

40 
pounds 

40 
pound* 


Forbid- 
den 


NoHmit 

10  galon* 

Forbid- 
den 

Forbid- 
den 

10  gallont 


Forbid- 
den 


ISO 

pounds 
Forbid- 
den 

75 
pounds 

Forbid- 
den 
ISO 

pounds 
Forbid- 
den 


Forbid- 
den 


100 
pound* 


(7) 
Water  shipments 


(a)  »■ 


Cargo 
vessel 


I J 

IJ 

IJ 

1.3 

6 

1.3 

6 

IJ 

1.3 

IJ 

I 

I J 

IJ 

I 

IJ 
I J 
I 
1 

I J 


I J 
IJ 

I J 
3 
I J 


(b) 

Pas- 
senger 


IJ 


I J 

1.2 

IJ 

1.3 

5 

I J 

S 

IJ 

I J 

I J 

5 

1 

I J 
I 

1,2 
I 
5 
5 


I J 
5 


(c) 


Other  requirements 


Shade  from  radienl  heat 


Separate  from  flammable  gases  or 
liquids,  oxidizing  materials,  or  organic 
peroxides 


No  other  cargo  may  be  stowed  hi  the 
same  hold  with  these  items 


Is  in  mcul  locker*  only 


engcr 


See  correct  shippinf  name  of  applicable 

PoiKMi  A  material  for  stowage,  apccial 

handling,      and      tpccial      segregation 

requirements 

See  correct  shipping  name  of  apphcsMc 

Poiion  B  mstcrial  for  stowage,  special 

handling,      and      special      segregation 

requirements 

Separate         from         nitro-compounds. 

chk>ralct.  and  acids 
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RULES  AND  REGULATIONS 


(i> 


•/ 


w 


<2> 


KaxanfcxM  mMcrish  dcacriplions 
aad  profcr  ahippinf  aaaci 


§172.101  Hazardous  Materials  Table 


Hafniiiiii  mcul,  dry  ISet  Sou  3,  Stc. 
Hafniuni  mcUl,  «ct 
Hair,  wet 


Hand  lignal  device 
Hay 

Hay  or  itraw  {ItioMf,  mei,  or  damp) 
Healer  for  rcfrifcralnr  car,  liquid  fuel 
lype  IctmlMHimg  fmeli 
Helium 

Hcliumoiygcn  miilurc 

Heptane 

Hessian,  ire  Burlap  cloth 

Hc>achk>roethane 

Hciadccyltrichlorosilane 

Hcxadienc 

Hciaethyl  tclraphoiphalc  and 
comprcsacd  gai  miiturc 
Heiacthyl  Ictraphotphalc.  liquid 

Heiactfiyl  tclraphosphate  mixture,  dry 
(omMmiKg  miire  than  2%  hexaeihyl 
leinphtaphaie  I 

Heiacthyl  tclraphosphate  miilurc.  dry 
(containing  not  more  than  2%  heiacthyl 
lelraphosphalG ) 

Heiacthyl  tetraphoaphatc  miilurc.  liquid 
{iimtaimim  mure  than  25%  htxaelhyl 
tetrapMtxsphale )  ^ 

Heiacthyl  tctraphoiphatc  mixture,  liquid 
(containing  not  more  than  2S9 
heiacthyl  letraphosphatc ) 
Heiafluorophosphoric  acid 

Hcxaduoropropylcnc 


Hcialdchydc 

Heiamethylene  diamine,  aoiid 

Heiamclhylcne  diamine  lolution 

Heilmelhylenc  iminc  ^ 

Hexane 

Hexanoic  acid 

Hciyhrichioroiilane 

High  cipkMivc 

High  exploaive.  liquid 

Hydraulic  accumulator.  See 
Accumulator,  presaurizcd 

Hydrazine,  anhydrous 

Hydrazine,  aqueous  solutioii, 

Hydriodic  acid 

Hydrobromic  acid,  anhydroui.  Sft 

Hydrogen  bromide 

Hydrobromic  acid,  mvrr  iMan  49%0, 

itremglh 

Hydrobromic  acid  nol  more  than  49% 

strength 


(3) 


Hazard 


Flammable 
•oHd 

nammaMc 


FtoamaMe 
saM 


Class  C 

exphisivc 

OltM<; 


Flammable 
liquid 

Nonflamma- 
blc  gas 

Nonnamma- 
Megas 
Flammable 
liquid 

ORM-A 

Corrosive 

material 

Flammable 
liquid 

Potsun  A 
Poison  B 
Poison  B 

Poison  B 

Poison  B 

Poison  B 


Corrosive 
material 

Nonflamma- 
ble gas 

Flammable 
liquid 
Corrosive 
material 

Corrosive 
msterial 

Corrosive 
material 

Flammable 
liquid 
CocTosive 
material 

Corrosive 
material 
Class  A 
explosive 
Class  A 
explosive 


Flammable 
liquid 

Corrosive 
material 
Corrosive 
material 


Corrosive 
material 
Corrosive 
material 


(4) 


Ks) 
reqaired 
(ifaal 
excepted) 


Flammable 


FtammaMe 
•olid 

Flammable 
soHd 

Explosive  C 

None 


FlamiBable 

liquid 

Noaltemma- 

MegM 

Noaflamma- 

Megas 

Flammable 

liquid 

None 
Corrosive 

Flammable 
liquid 

PoiaoagM 

Poison 

Poison 


PoiaiMi 
Poison 

Corrosive 

Nonflamma- 
ble gas 

Flammable 
liquid 

Corrosive 

Corrosive 

Corrosive 

Flammable 

liquid 

Corrosive 

Corrosive 

Explosive  A 

Explosive  A 


Flammable 
liquid  and 
Poison 

Corrosive 
Corrosive 


Corrosive 
Corrosive 


(S) 


(a) 


Eaccplic 


None 
None 

None 
I73.S05 

173.146 
173  306 
173.306 
173.111 

1 73.50S 
None 

None 

None 

None 

None 

173  377 


I  73.3J9 

None 
173  306 

I73.IIS 

173.244 

173  244 

173.244 

173.111 

173  244 

None 

173.65 

None 

None 

None 
173.244 

None 
173.244 


(b) 

SyeciAc 

leqaire- 

mcala 


173.214 
173.214 
173.172 

173.108 
I73.I00S 


173.302 
173.314 

173  302 
173.119 


173.650 
173280 

173  119 

173.334 

173.358 

173.377 

173.377 

173  359 

173359 

173275 

173304 
173.314 
173.315 
173.119 

173.245b 

173.292 

173.245 

173.119 

173.245 

173280 

173.61  to 
173.87 

173.62 

173.276 

173.276    • 
173.245 

173.262 
173.262 


(confdW 

(6)  ^ 
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MaximiHn  net  qaanlily 
■noncpnekaga 


(a) 

Passenger 
carrying 
aircmft 


Focbid- 
den 
Forbid- 
den 
Forbid- 
den 

50 
ponntb 


Forbid 
den 

150 
p«Minds 

150 
pounds 

I  quart 


Forbid 
den 

Forbid 
den 

Forbid- 
den 
Forbid- 
den 
ForlMd 
den 

50 
pounds 

Forbid 
den 

I  quart 


Forbid 
den 

150 
pounds 

I  qiAart 

25 

pounds 
I  quart 

I  quart 

I  quart 

I  quart 

Forbid- 
den 
Forbid- 
den 

Forbid 
den 


Forbid 
den 


Forbid 
den 
I  quart 


Forbid 
den 
I  quart 


(b) 

Cargo 

only 

aircnft 


75 
pounds 

150 

poands 
Forbid- 
den     ^ 

200 
pounds 


Forbid- 
den 
300 
pounds 

300 
pounds 
10  gaBons 


10  gaBons 

10  gallons 

Forbid- 
den 
I  quart 

200 
pounds 

200 
pounds 

I  quart 
1  quart 

I  gaHon 

300 
pounds 

lOgaUons 

100 

pounds 
10  gallons 

10  gallons 

10  gallons 

10  gallons 

10  gallons 

Forbid- 
den 

Forbid- 
den 

5  pints 

3  pints 
I  1 


<7) 


Water 


(a) 


Cargo 
vcsad 


Forbid- 
den 

I  1 


(b) 


seager 


S 
S 
5 

1.2 
IJ 


1.2 

4 

1.2 
1.2 
1.2 
1,2 

4 

u 
1 

5 
S 


(c) 


Olbar  reqaircmcak 


Hqnids,  oxidlKing  malcriala,  or  organic 

pcfoxidca 


Segregation    same    aa    far 
solids     Slow    away    Imm 
vegetable  oils 
Forbidden  iw  walcr 


amable 


Keep  dry 


Shade  froaiiadiaM  heal 


Keep  dry 


Segregation  anme  aa  for  uaiarivta 


CIms   carboys    not    permitted   on    paa- 


Clats  ciuboyt  not  peraiiltcd 
scnger  vessel 

Claat  carboys   not   pcimitted 
scnger  vessel 


(I) 

<2> 

<1) 

(4) 

<5) 

<•> 

(7) 

HaaardOHS  materials  descriptions 

Hazard 

Labehs) 
fc^virad 

Packaghig 

in  one  package 

Water  shipmenu 

w/ 

A 

(a) 

<b) 

(a) 

(b) 

(a) 

<b) 

(c) 

data 

(iTnot 

Paaaenger 
carrying 

excepted) 

Exceptions 

SpecHtc 
rcqaire- 

Cargo 

only 

Cargo 

vessel 

Pas- 
senger 

^ 

tscau 

or  railear 

aircraA 

vessel 

» 

FluanaMe 
gas 

Flammable 

173.306 

173.304 
173.314 

Forbid- 
den 

300 
pounds 

IJ 

1 

• 

Flammable 

FlammaMe 

gM 

173.306 

173.302 

Forbid- 
den 

300 
pounds 

1,2 

1 

• 

Hydrochloric  (mariaiir)  acid 

Hydniehloric  aeid,  anhydrous  See 
Hydrogen  chloride 

Corrosive 

material 

Corrosive 

I73J44 

173.263 

1  quart 

1  gallon 

Glas^  carboys   not   pcrmilled   on   pas- 
senger vessel 

• 

Hydrochhirtc  acid  mixture 

Corrosive 
material 

Corrosive 

I73J44 

173.263 

1  quart 

1  gallon 

1 

scnger  vessel 

• 

Hydttwhioric  aeid  tohilion.  inhibited 

Corrosive 

material 

Corrosive 

173.244 

173.263 

1  quart 

IgaMon 

1 

Chat  carboys   not  pcrmitlcd  on   paa- 
acnger  veaacl 

Hydrocyanic  acid.  Bqucfled 

Poiaon  A 

Poison  gas 

None 

173.332 

Forbid- 
den 

Forbid 
den 

5 

<* 

Hydrocyanic  aeid  (pnxstir).  aohilion  (5« 

PoiaooA 

None 

173.332 

Forbid- 

Forbid- 

5 

Shade  from  radiani  heal   Aqueous  sohi- 

gaaand 

den 

den 

Poiaon  gas 

• 

hydrogcn  cyanide  arc  not  permitted  in 

traasportalioa  by  water 

Forbidden 

Hydrocyanic  acid  tolutioa.  less  than  5« 

Poiaon  B 

Poiaon 

None 

173.351 

Forbid- 

25 

5 

Shade  from  radiant  heal 

hydrocyanic  acid 

den 

pounds 

Hydrofluoric  acid,  anhydrous.  Set 

Hydrogen  fluoride 

• 

Hydrofluoric  acid  solution 

material 

Corrosive 

173  244 

173.264 

1  quart 

1  gallon 

• 

Hydrofluoric  and  sulfuric  acids,  mixture 

Hydrofluoroboric  acid.  See  Fhtoboric 
acid 

Corrosive 
material 

Corrosive 

None 

173.290 

Forbid- 
den 

1  galkm 

. 

Hydrofluorosilicic  acid 

Corrosive 

material 

Corrosive 

None 

173.265 

1  quart 

IgaMon 

1,2 

IJ 

Hydrogen 

Flammable 

Flammable 
gas. 

173.306 

173.302 
173.314 

Forbid 

den 

300 
pounds 

IJ 

Hydrogen.  Liquified 

Flammabfe 
Nonflamma- 

Flammable 
gu 

None 

173.316 

Forbid 
den 

Forbid- 
den 

Foi  bidden 

Hydrogen  bromide 

Nonflamma- 

173.306 

173.304 

Forbid- 

300 

1 

ble  gas 

ble  gas 

den 

pounds 

Hydrogen  chloride 

Nonflamms- 
Megas 

Nonflamma- 
ble gas 

173.306 

173.304 

Forbid 

den 

300 
pounds 

t 

Hydrogen  fluoride 

Corrosive 
material 

Cof  VtMIVC 

None 

173.264 

Forbid 
den 

no 

pounds 

Segregation  same  as  for  nonflammable 

gases 

Hydrogen  iodide  solution.  See  Hydriodic 

acid 

Hydrogen  peroxide  solution  (■«  to  40% 

Oxidizer 

Oxidizer 

1 73.244 

173.266 

1  quart 

1  gallon 

1,2 

Shade  from  radiant  beat  Separate  from 

peroxide  1 

permanganates.   Keep  away  from  pow- 
dered mctak 

Hydrogen  peroxide  tohilion  (40%  to 

Oxidizer 

Oxidizer 

1 73.J44 

I73.2«6 

Forbid- 

Forbid 

Shade  from  radiant  heat  Separate  from 

S2«  peroxide) 

den 

den 

permanganates.   Keep  away  from  pow 
dered  metals 

Hydrogen  peroxide  solution  (over  52% 

Oxidizer 

Oxidizer 

None 

173.266 

Forbid- 

Forbid- 

Shade from  radiant  heat.  Separate  from 

peroxide) 

den 

den 

permanganates.   Keep  away  from   pow- 

dered   mculs.    Concentrations    greater 

than  60%   hydrogen  peroxide   not  per- 

mitted on  any  vessel  except  under  con- 

ditions approved  by  the  Department 

Hydrogen  selenidc 

Flammable 

g» 

Flammable 

None 

173.328 

Forbid 

den 

Forbid- 
den 

Hydrogen  sulfate  Sre  Sulfuric  acid 

Hydrogen  sulfide 

Fbimmable 

Flammable 

None 

I73.304 

Forbid- 

300 

g«« 

gas  and 
Poison 

173.314 

den 

pounds 

^ 

Hydrosiliconuoric  acid.  See 

Hydrofluorosilicic  acid 

Hypochlorite  lolution  ctmlaimimg  mttre 

Corrosive 

Corrosive 

1 73.244 

173.277 

1  quart 

4gaNons 

1.2 

1 

Claas  carboys  m  hampers  not  permitted 

than  Ti  availabfr  ckkmmt  by  weiuMi 

material 

under  deck 

A* 

Hypochlorite  solution  conuining  not 
more  than  7%  availahic  chlorine  hy 
weight 

OR  MB 

None 

T73.505 

173.510 

NoHmil 

No  limit 

Igniter 

CtaMC 

explosive 

Explosive  C 

None 

173.106 

SO 
pounds 

ISO 
pounds 

IJ 

1.3 

' 

Igniter  cord 

ClamC 
explosive 

Explosive  C 

None 

173.100 

50 
pounds 

150. 
pounds 

1,3 

1,3 

Igniter  hue.  metal  clad 

Class  C 
explosive 

Explosive  C 

None 

173.106 

50 
pounds 

150 
pounds 

1.3 

1,3 

W                               V 

• 

Igniter,  jet  thrust  (jalo) 

Class  A 
ciplosrvc 

ExphMive  A 

None 

17379 

Forbid 
den 

Forbid- 
den 

6 

• 

Igniter,  jet-thrust  (jalo) 

Class  B 
explosive 

EaphMivc  B 

None 

17392 

Forbid 
den 

550 
pounds 

IJ 

w 

• 

Igniter,  rocket  motor 

Class  A 
explosive 

ExphMive  A 

None 

17379 

Forbid 

Forbid 

den 

6 
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RULES  AND  REGULATIONS 

5172.101  Hazardous  Materials  Table  (cont'd) 


(1) 


w/ 

A 


(2) 


Hmxardout  materials  dneriptiom 
and  proper  ihippiiig  name* 


(3) 


Haiard 

clati 


Igniter,  rocket  motor 

lUtmiiMimt  frajeciile  See  Fircworki. 

special 

Iminobispropylamine 

Inniatmt  ciplosive  IMazu^imiimpheiutl 

Initialing  ciploaivc  Fulmmuie  of  mercury 

initiating  cipkMive  Ctfmyl  milnammiiui 
tuamylUene  hyirmzine 
Initialing  ciplosive  Lead  atide. 
dejIrimmleS  type  imly 

Initiating  ciplosive  Lead 
mononilntreaurcinate 

Initiating  cipknavc  Lead  styphnalc  {lead 

trii%ilnireaifrcimale  ) 

Initiating  ciplosive  Nitnt  mannite 

Initialing  ciplosive  Niimuiguamidime 

Initiating  ciplosive  Femlaerylkriu 
lelramitrmte 

Initiating  ciplosive  Tetrazcnc  inuanyl 
.  niirutmmme  gmamyl  leirmzeme) 
Ink 

Ink 

Insecticide,  dry.  n.o.s. 

Insecticide,  liquefied  gas  (rtxiMmmx  no 
PoiMM  A  or  B  material) 
Insecticide,  liquencd  gai.  containing 
Poison  A  material  or  Poison  B  material 
Insecticide,  liquid,  n.o.s. 

Insecticide,  liquid,  n.o.1. 

Insecticide,  liquid,  n.o  s. 
Insulation  tape  Ivamished chiih  type). 
See  Oiled  material 
Iodine  monochloridc 

Iodine  penlanuoride 

Iron  chloride,  solid.  See  Ferric  chloride. 

solid 

Iron  mass  or  sponge,  nui  pniperly 

oxidized 

Iron  mass  or  sponge  spent 


Irtik.  atide,  spenl 

Iron  icsquichloridc.  solid.  See  Ferric 

chloride 

Irritating  agent,  no  s.  I 

Isobutane  or  Liquefied  petroleum  gas 
See  Liquefied  petroleum  gas 
Isobutyl  acetate 

Isobuiylaminc  ' 

laobutylcnc  or  Liquefied  petroleum  gas 
See  Liquefied  petroleum  gas 
Isofaulyric  acid 

laobutyric  anhydride 

iaoocunc 

a 
Isooctcnc 

laopcntanc 


CluaB 
ciplosive 


Corrosive 
material 
Class  A 
ciplosive 

Class  A 
ciplosive 
Class  A 
ciplosive 
Class  A 
ciplosive 
Class  A 
ciplosive 

Class  A 
ciplosive 

Class  A 

ciplosive 

Class  A 

ciplosive 

Class  A 

eipkwive 

Class  A 

ciplosive 

Combustible 

liquid 

Flammable 

liquid 

Poison  B 

Nonflamma- 
ble gas 
Poison  A 

Combustible 
liquid 
Flammable 
liquid 
Poison  B 


Corrosive 
material 

Oiidizer 


Flammable 
solid 


Flammable 
solid 


Irritating 
material 

J 


Flammable 
liquid 
Flammable 
liquid 


Corrosive 
material 

Corrosive 
material 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 


(4) 


UbcKs) 

required 

(if  not 

excepted) 


Eiplosive  B 

Corrosive 

Eiplosive  A 

Explosive  A 

Eiplosive  A 

Explosive  A 

Eiplosive  A 

Eiplosive  A 

Eiplosive  A 

Eiplosive  A 

Eiplosive  A 

Eiplosive  A 

None, 

Flammabk 

liquid 

Poison 

Nonflamma- 
ble gas 
Poison  gas 

None 

Flammable 

liquid 

Poiaon 

Corrosive 

P 

Oiidizer  and 
Poison 


Flammable 
solid 


Flammable 
solid 


(J) 
Packaging 


(a) 


Eiceptions 


None 

173.244 

None 

None 

None 
'None  ) 

None 

None 

None 

None 

None 

None 

I73.llta 

173. IK 

173.364 

173.306 

None 

173.118a 

173  IIS 

173.345 

None 
None 

None 


Irritant 


Flammable 
liquid 
Flammable 
liquid 


Corrosive 

Corrosive 

Flammable 
liquid 

Flammable 
liquid 
Flammable 
liquid 


None 


173.382 

173  118 
173.118 

173  244 
173  244 
173  118 
173  1  18 
173  I  18 


(b) 

Spcciftc 
require- 
ments 


173.92 

173.245 

173.70 

17371 

17372 

173.73 

173.70 

173.74 

173.75 

17376 

17377 

17378 

None 

173.144 

173  365 

173  304 

173.329 
173.334 

None 
173  119 
173  346 

173.293 
173  246 

173.174 
173.174 


173.119 
173  119 

173245 
173.245 
173  119 
173  119 
173.119 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Paaacnger 
eairymg 
aircraft 

or  railcar 


Forbid- 
den 


I  quart 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 
No  limit 

I  quart 

SO 
pounds 

150 
pounds 

Forbid- 
den 
No  limit 

I  quart 

1  quart 


Forbid- 
den 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid 
den 


Forbid 
den 


I  quart 
1  quart 

I  quart 

I  quart 

1  quart 

I  quart 

Forbid- 
den 


(b) 

Cargo 

only 

aircraft 


(a) 


Cargo 
vcskI 


550 
pounds 


lOgalkHW 

Forbid- 
den 
Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
Forbid- 
den 
Forbid- 
den 

Forbid- 
den 
No  limit 

10  gallons 

200 
pounds 

300 
pounds 

Forbid- 
den 
NoHmit 

10  gallons 

55  gallons 


I  quart 

100 
pounds 


Forbid- 
den 


Forbid 
den 


Forbid- 
den 


75 
pounds 


10  gallons 


1.3 

la 
6 

6 

6 

6 

6« 

6 

6 

6 

6 

6 

1.2 

1.2 

1.2 

1.3 

I 

1.2 

1.2 

1.2 

I 
I 

1.2 

1.2 


(b) 

Pas- 
senger 
I 


1.2 


10  gallons     1,2 


10  gallons 
10  gallons 
10  gallons 
10  gallons 
10  gallons 


1.2 
1.2 
\3 
1.3 
1.3 


1,2 

5 

5 

5 

5 

5 

5 

5 

5 

5 

5 

IJ 

1 

1.2 

1.3 

5 

1.2 

1.2 


I 
I 

1.2 
1.2 
I 

4 
4 


(7) 
Water  skipmeau 


(c) 


Otkcr  fcquireiuenis 


Shade  from  radiant  heal 


Keep  dry 
Keep  dry 


Separate     from     flammable     gases     or 

Uquids,  oiidizing  materials,  or  organic 

peroiides 

Separate     from     flammable     gases    or 

liquids,  oiidizing  matcriah.  or  organic 

peroiides 


Stow  away  from  living  quarters 
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(I) 


w/ 

A 


<2) 


Haaaidous  aalcriuls  descriptions 


laopaatanoie  acid 


Isopropanol.  See  Alcohol.  ii.o.a. 
Isopropyl  acetate 

inpropylacid  phoaphale  solid 

laopropylaminc 

laopiopyl  icrcaptan 

Isopropyl  nitrate 

hopropyl  percarbonate,  subiliicd 

boprapytpercarbamtc,  unatabiiized 

Isopropyl  phospkoric  acid,  soM.  See 
lsopft>pyl  acid  phosphate,  solid 
iet  thrust  igniter.  See  Igniter,  jet  thrust 
Jci  thrust  unit  {jua) 

Jet  tbruil  unit  ijna) 

Juie.  See  Fibcis 
IC«H^.  5«r  Fiben 
Kcr 


O) 


Hatafd 


Cutimivt 


Ftaasmable 
Kquid 

FtaaaaMe 


ContMivc 

material 

FlMamaMc 


Fl— mahlr 


6 


Lacquer.  See  'Paint,  enamel,  lacquer. 


Lacquer  baae,  Hquid.  See  'Paint, 
anamrl.  lacquer,  stain,  etc. 
Lacquer  buac,  or  lacquer  chip*,  dry 

Lacquer  base  cv  lacquer  chips,  plastic 

(irM  wiVA  akmltei or  mlveai) 

Lacquer  removing,  reducing,  or  thinning 

compound.  See  Compound,  lacquer. 

paiat.  «r  vamMl.  rfr..  removing. 

reducing  or  tbiaaiag  liquid 

Laurayl  pcroxutc 

Lead 


(4) 


is) 


(if  not 
excepted) 


Coimiin 

Flammable 
Kquid 


Corrosive 

Flammable 

liquid 

Ftammable 

liquid 

Flammable 


Organic 
peroxide 
Organic 
peroxide 


A 
cxplaaivc 

OavB 
cxplaaive 


CotabuaMile 


UmdaiHe.  See  Initiating  cxploiivc 
Lead  chloride 

Lead  cyanide 

Lead  dross 

l,ead  mamomitraerturriHMe.  See  biiliatiag 
exploaive 

nitrate 


Lead  peroxide 

Lead  scrap  See  Lead  droas 

Lead  siyptimale  {lead  inmiiruretaerimaie). 

See  hiitiating  explosive 

Lead  sulfate,  solid  (cwiMmuix  mare  itimm 

J%fieeocid) 

Leather  Mcach  or  dressing 

Leather  Mcach  or  dressiag 

L«hterfhiid 

Ume-miirotem.  &» Calcium  cyanamide, 

not  bydralcd,  etc. 

Lime,  unslaked.  See  Calcium  oxide 

Lindane 

Liquefied  hydrocarlKMi  gas.  See 

Hydrocarbon  gas,  Nquefied 


Flammable 
soKd 

Flammable 
liquid 


Organic 
peroxide 
PoiaonB 


ORM-B 
Poiaon  B 
ORM-C 

Oaidtaer 
Oiidizer 


Corrosive 

material 

Flammable 

liquid 

Combustible 

hquid 

Flammable 

liquid 


ORM-A 


Organic 
peroiide 
Orpaaic 
peroxide 


Exptaive  A 
EiphMiscB 

Noae 


(S) 


<a) 


Exceptions 


Organic 
peroxide 


Noae 


Oxidizer 
Oxidizer 


Corrosive 

Flammable 

Hquid 

None 

FlammaMe 
liquid 


Noae 


173.244 
173.118 

I73.IIS 
173.244 

NOM 

Noae 
173.118 
None 
None 


None 

None 

173.11k 


173.153 
173. IIS 


173.153 
173.364 
173.364 

173.505 
173.370 
173.805 

173.153 
173.153 


173.244 
173.118 
I73.llta 
173.1  IS 

173  505 


(b) 

Specific 

rcquire- 

montt 


I73.24S 
I73?II9 

173.119 

173.245b 

173.119 

173.141 

173.119 

173.282 

I73.2IS 

173.79 
173.92 

None 


173.175 
173.127 


173.157 
173.158 
173.367 

173.365 


173.510 
I73.S00 


173.1010 

'173.182 
173.154 


l73.24Sb 
173.119 

None 
173.119 


173.510 


(6) 


Maximaa  aet  qnaMky 
laa 


(a) 


carryiag 
airuaft 
or  railcar 


l< 

FocMd- 
4ea 

I  quart 

25 

poua^ 
Forbid- 
den 

Forbid- 
den 

li 


Forbid- 
den 
Forbid- 
den 


den 

Forbid- 
den 


No  Unit 


25 
poll 
I  quart 


50 
pounds 

25 
pounds 

25 
pounds 


25 
pounds 

1  quart 
NoNasil 
I  quart 


No  Knit 


(b) 

Caifo 

only 
aircraft 


(a) 

Cargo 
■el 


(b) 

Pas- 
senger 


100 

pounds 

10 


Forbid 
den 
Forbid- 
den 


Forbid- 
den 

550 
powids 


No  I 


100 
pounds 

25 
pounds 


25 

pounds 
200 
pounds 

200 
pounds 

100 

poUIMlS 

NoKmii 


100 
pounds 

100 
pounds 


100 

pounds 
10  gallons 

NoNmH 

10  I 


No  I 


1,2 
M 

IJ 
1,2 
IJ 
IJ 

la 

5 
5 


6 
M 

U 


I 


1.2 
IJ 
IJ 

la 

1,2 

1,2 
1,2 


1,2 
1.2 
IJ 
IJ 


IJ 

4 

I 

1.2 

S 

S 

I 

5 

5 


5 
S 


I 

IJ 


ij 

1,2 

1.2 
1,2 


IJ 
I 

1.2 
I 


(7) 


(c) 


Other  require  menu 


Slow  away  from  acids 

Segregation     same     as     tor 
materials 


Slow  away  from  foodstufb 
Stow  away  from  fcxnlslulh 
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11) 


•/ 

w/ 

A 


(2) 


Hazardous  materials  descriptions 
and  proper  shipping  names 


LiqueRed  nonflaniniablc  gas  (charged 
with  nitrugem,  carbim  diitxide,  or  air) 
LiqueFicd  pclrokum  gas 


Liquid  other  than  one  classed  as 
flammahte,  cnmtsive,  pttison  or  irritant, 
charged  with  nitrogen,  carbon  dioxide,  or 
air  See  Compresicd  gas  n.o.s. 
Lithium  acetylidc-cthykne  diamine 
complci 


Lithium  aluminum  hydride 


I 


Lithium  aluminum  hydride,  ethereal 
Lithium  amide,  powdered 
Lithium  borohydridc 

Lithium  ferro  silicon 

Lithium  hydride 


(3) 


Hazard 
clasa 


Lithium  hydride  m  fined  solid  form 


Lithium  hypochlorite  compound,  dry 
(omroiitffijr  more  than  39%  avaitaMe 
chhtrime ) 
Lithium  metal 


Lithium  metal,  in  cartridges 

Lithium  nitride 

Lithium  perosidc 
Lithium  silicon 

London  purple,  solid 

l^w  Masting  esphaive  See  Low 

explosive 

Low  explosive 

Lye.  See  Sodium  hydroxide,  solid 
Magnesium  aluminum  phosphide 

Magnesium  arsenate,  solid 

Magnesium  dross,  wet  or  hot 
Magnesium,  metal  tpttwdered,  pellets, 
turnings,  ttr  rthhims ) 

Magnesium  nitrate 
Magnesium  perchloraic 
Magnesium  peroxide,  solid 


Nonflamma- 
ble gas 
Flammable 
gas 


Flammable 
aolid 


Flammable 
solid 


Flammable 
liquid 

Flammable 
solid 

Flammable 
solid 


Flammable 
solid 


Flammable 
solid 


Flammable 
solid 


Oxidizer 


Flammable 
solid 


Flammable 
solid 


Flammable 
solid 


Oxidizer 


Flammable 
solid 


Poison  B 


Class  A 
Explosive 

Flammable 
solid 


Poison  B 

Forbidden 
Flammable 
solid 


Oxidizer 
Oxidizer 
Oxidizer 


(4) 


Labcl(s) 
required 

(if  not 
excepted) 


Nonflamma- 
ble gas 
Flammable 


Flammable 
solid  and 
Dangerous 
when  wet 
Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
liquid 

Flammable 
solid 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 
Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 
Oxidizer 


Flammable 
solid  and 
Dangerous 
when  wet 
Flammable 
solid  and 
Dangerous 
when  wet 
Flammable 
solid  and 
Dangerous 
when  wet 
Oxidizer 

Flammable 
solid  and 
Dangerous 
when  wet 

Poison' 


Explosive  A 


Flammable 
solid  and 
Dangerous 
when  wet 
Poison 


Flammable 
solid  and 
Dangerous 
when  wet 

Oxidizer 
Oxidizer 
Oxidizer 


(5) 
Packaging 


(a) 


Exceptions 


I7J306 
I73.30«n 


None 

None 

None 
173  153 
None 

None 

None 

None 

173. IS3 
None 

173  206 

None 

173.153 
None 

173.364 

None 
None 

173  364 

173.173 
173.153 

173  153 
173.153 
173  153 


(b) 

Specific 
require- 
ments 


173.304 

173  304 
173.314 
173.315 


173.206 

173.206 

173  137 
I73.I6S 
173.206 

173.206 

173.206 

173  206 

173217 
173206 


173.206 


173  154 
173.206 


173.365 


173.60 


173.367 
173220 

173  182 
173.154 
173  154 


(6) 


Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 
or  railcar 


300 
pounds 
Forbid-, 
den 


Forbid 
den 


Forbid- 
den 


Forbid- 
n 

25 

pounds 
Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


50 
pounds 

Forbid 
den 


I  pound 


Forbid- 
den 


25 

pounds 
Forbid- 
den 


50 
pounds 


Forbid 
den 


Forbid- 
den 


50 
pounds 

25 
pounds 


25 
pounds 

25 
pounds 

25 
pounds 


(b) 

Cargo 

only 

aircraft 


300 
pounds 
300 
plounds 


25 
pounds 


25 

p I ounds 


I  quart 

100 
pounds 

25 
pounds 


25 
pounds 


25 
pounds 


100 
pounds 


100 
pounds 

25 
pounds 


25 
pounds 


25 
pounds 


100 
pounds 

25 
pounds 


200 
pounds 


Forbid- 
den 

25 
pounds 


200 
pounds 

100 
pounds 


100 

pounds 

100 

pounds 

100 

pounds 


(7) 
Walcf  ihipiacnu 


(a) 

Cargo 

vessel 


1.2 
1.2 


1.2 


I 

IJ 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 

1.2 

1.2 

1.2 
1.2 


1.2 

1.2 
1.3 
1.2 


(b) 


Pas- 
senger 
vessel 


1.2 


1.2 


1.2 
1.2 

1.2 


1.2 

1.2 
1.3 
1.2 


(c) 


Other  requirements 


Segregation  same  as  for  flammable  solid 
labeled  Dangerous  When  Wet 


Segregation  same  ax  for  flammable  solid 
labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
soKds  labekd  Dangerous  When  Wet 
Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 
Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable, 
aoHds  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    a*    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
solids  labeled  Dangerous  When  Wet 


Segretation    same     as    for    flammable 
soKds  labeled  Dangerous  When  Wet 


Keep  dry 

Segregation    same    aa    for    flammable 
solids  labeled  Dangeroiu  When  Wet 


Segregation    same     as     ft>r    flammable 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammable 
loKds  tabckd  Dangcrom  When  Wet 


crcd  li^li 


Slow  away  from  powdered  M^b 
Keep  dry 


(1) 

(M 

(3) 

(4) 

(S) 

<*) 

r  ■ 

(7) 

Hazardous  malcrMs  dcseriptiom 

Hazard 

UbcMs) 
required 

PKk>Bia( 

inoaepachate 

Water  (MpacaK 

w/ 

A 

(a) 

(b) 

U) 

(b) 

<a) 

<b) 

(c) 

ciMa 

(if  not 

PasacMer 

excepted) 

Exccpliaaa 

Specific 
mqairc- 

"^n^H 

Carto 

only 

Chid 

vcaaci 

Pas- 

wemwa 

« 

mcnls 

oriaBcar-'' 

AtfCfSft 

vcaael 

• 

Magnesium  acrap  ihoeimgs,  cHpfimgs, 

FbmmaMe 

Flai^aMc 

173. 1 53 

173.220 

Forbid- 

Forbid- 

U 

14 

Segregation    same    a.    tor    flammable 

shavings,  sheet,  tamhtgs.  oe  scalpings) 

solid 

solid  and 
Dangerous 
when  wet 

d^ 

den 

solids  labeled  Dangerous  When  Wet 

A 

MHnOanl  aalcriiri 

ORM-C 

Magnetized 

None 

171.1020 

No  limit 

Noliaii 

material             , 

A 

MafMhiM 

ORM-A 

None 

1 73.505 

173.510 

NoHmit 

Nolimk 

A 

MangMKac  dioaidc 

kUKhas.  Hack.  Sat  MaMba.  stritiG 

ORM-B 

None 

173  505 

171.510 

No  Hail 

No  Bail 

« 

MalclK*.  safety,  hoot.  card,  ae  suHu-om- 

FlaaamaMe 

Flaasmabie 

173.176 

SB 

90 

ta 

1 

koM 

aolid 

solid 

171.17*  ^ 

poanda 

poaad. 

FlMnmabIc 

Flammable 

None 

Forbid 

Forbid- 

ta 

1 

aoKd 

aoHd 

dm 

den 

, 

Matttag  acid.  See  SaKiirk  acid 

• 

MedklMt.  >«.«. 

liquid 

None 

l73.ilU 

htoac 

NoKaril 

Nohnk 

ij 

14 

• 

ModiciMa.  n.aa. 

Flammable 
Kqnid 

Flammable 
Hquid 

171.111 

171.119 

1  quart 

lOgnBoa. 

12 

1 

• 

• 

Mcdiciiica.  njo,*. 

Flammable 
•oKd 

FtommaUc 
solid  • 

173.133 

171.154 

25 
pounds 

100 
pound. 

ij 

14 

V      • 

Medicines,  a.oa. 

Oxidizer 

Oxidizer 

173.153 

171.154 

25 
ponnds 

100 
pound. 

u 

14 

• 

Mcdictaca,  nx>,s.,  liquid 

Corraaivc 
material 

Co>Taai*c 

173.244 

171.245 

Iqaan 

1  quntt 

u 

14 

• 

McdichMa.  aoa..  Kquid 

Poison  B 

Poison 

173.145 

171.146 

1  quart 

SS^Bons 

14 

1 

• 

Mcdieiaca.  no.*.,  solid 

Comaive 
■MIctial 

Cwrosive 

1 73.244 

171.245b 

25 
poand. 

100 
pound. 

1.2 

14 

Kcepdry 

• 

Madidne*.  a,oa..  aoM 

PoiMMiB 

Poaon 

171.164 

171.165 

SO 

200 

'•3 

14 

poanda 

pound. 

Covrasivc 
^alcrial 

Corraaive 

None 

nj.nt 

Forbid- 
den 

1  quart 

«•? 

' 

• 

Mcrcaptan  miiUirc.  aliphalic  (in 
nmiainers  oyer  1 10  jaUons) 

Combnatible 
liq»d 

None 

173. Ilk 

None 

Forbid- 
den 

10  gallon. 

IJ 

14 

AW 

Mcrcaptan  mixture,  ahphatic  (in 
l73J4Hh) 

ORM-A 

None 

171.505 

173.510 

Forbid- 
den 

lOgaUona 

14 

5 

Slow  in  *cl  mnilnnd  ipncc  anray  (ram 
Hvmg  quarter. 

• 

Mercar«an  miitiirc,  aliphatic 

flammable 
liquid 

Flammabie 
Hquid 

None 

171.141 

Forbid- 
den 

lOgalon* 

1.3 

5 

Mercuric  accutc 

PoiionB 

Potea 

173.364 

171.165 

50 
powKls 

200 
pounds 

14 

14 

McTCuric-amaKMriMn  chhifidc,  soltd 

PoiaoaB 

Poison 

173.164 

171.165 

50 
pounds 

200 
pounds 

'•2 

14 

Mcrenric  bcnaoaic.  solid 

PoiaonB 

Poison 

173.364 

171.165 

50 
pounds 

200 
pounds 

14 

14 

Mercaric  bromide,  solid 

Poison  B 

Poison 

173.164 

171.1*5 

Forbid- 
den 

25 
pounds 

14 

14 

« 

Mercuric  cMoride.  solid 

Poiaon  B 

Poison 

171.1*4 

I71J71 

Forbid- 

4m 

25 
pound. 

14 

14 

Mercuric  cyanide.  aoKd 

PoiaonB 

Poiaon 

173.170 

3S 

poind* 

200 
pounds 

14 

14 

Slow  a^ay  from  acids 

Mcfcnric  iodide,  solid                                ' 

PoiaanB 

Poison 

I71.M4 

171.1*5 

50 
poand. 

200 
pounds 

14 

14 

_ 

• 

Mercuric  iodide  aoiatioa 

Pouon  0 

Potaoa 

171.145 

171.14* 

1  qaart 

SSgaBons 

14 

14 

-.^ 

■^ 

McfCMic  oleatc.  aoHd 

PoiaonB 

Poiaoa 

171.164 

173.3*5 

SO 
pound. 

200 
pounds 

14 

14 

•     - 

Mercuric  oxide,  solid 

PoisonB 

Poiaon 

173.364 

173.1*5 

SO 

200 

14 

14 

pound. 

pounds 

Mcfcmic  oiycynidc.  solid 

PoiwaB 

Poiaoa 

1  71.164 

I73.MS 

ts 

poand. 

200 
powak 

14 

14 

Slow  away  from  acid. 

PoMonB 

Poiaoa 

171.164 

I71.MS 
171.170 

("■■*<- 

200 
poaa* 

14 

14 

Slow  away  from  acid. 

Mctcnrsc-poHiaiam  iodide,  solid 

PoiBOff  B 

Poiaon 

1  71.364 

171.1*5 

SO 
poaad. 

200 
poand. 
200      ^ 
poaa* 

14 

14    • 

Mcrcatie  aalicylMc  solid 

PoiaonB 

Poiaon 

171.164 

171.1*5 

SO 
poaa* 

14 

14 

V 

PoiaonB 

Poiaon 

I71.M4 

173.1*5 

SO 

200 

poaad* 

14 

14 

Mcrcvric  suHalc,  solid 

PoiaanB 

Poiaoa 

171.164 

171.1*5 

SO 
poaad. 

200 
poaad. 

14 

14 

Mercuric  snilb  cyanale.  solid  or 

PoisonB 

Poiaon 

171.164 

171.1*5 

50 

200 

■  4 

14 

poaad* 

poaad. 

PoiaonB 

Poiaoa 

I71.M4 

171.1*3 

50 
poaa* 

200 
PMind. 

14 

■  4 

Mercnniws  acetate,  solid 

PoiaonB 

Poison 

171.1*4 

173.1*3 

50 

200 
poands 

14 

14 

. 

Mcrcarow  bromide.  aoW 

Poi^B 

Poison 

1 71.1*4 

173.1*5 

SO 

poaad. 

200 
poaods 

14 

14 

PoiaonB 

Poi^ 

171.1*4 

171.1*5 

SO 
poand. 

100 
poaad. 

14 

14 

FiOERAL  REGISTER,  VOL.  41,  NO.  253— THURSDAY,  DECEMtER  30,   1976 


HOERAl  REGISTER,  VOL  41,  NO.  252— THURSDAY,  DECEMUR  M,   197* 


57046 


RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


<i) 


w/ 

A 


(2) 


Hazardous  matcnah  dctcriptioni 
•fid  proper  shtppiiif  namct 


Liquefied  nonflammable  (at  {charged 
with  nitntgem,  carbim  dittxide^  or  air) 
Liquefied  petroleum  gas 


Liquid  other  than  one  classed  as 
flammaMe.  cormsive,  pttisim  or  irritant, 
charged  with  nitntgen,  carhitn  dittxide,  trr 
air.  See  Comprcucd  (at  n.o.t. 
Litfiium  acctylidc -ethylene  diamine 
eompIcK 


Lithium  aluminum  hydride 

Lithium  aluminum  hydride,  ethereal 
Vilhium  amide,  powdered 
Lithium  borohydridc 

Lithium  fcrro  tilicon 

Lithium  hydride 

Lithium  hydride  in  fused  solid  form 


Lithium  hypochlorite  compound,  dry 
{cttntaiming  mitre  than  J9%  avaOabie 
chUmme ) 
LKhium  metal        % 


< 


Lithium  mcul.  in  canridfcs 

Lithium  nitride  ^'.. 

Lithium  pcroiidc 
Lithium  silicon 

London  purple,  solid 

Law  hIaiiimK  expluuve  Stt  Low 

explosive 

Low  espiosive 

Lyt.  Srr  Sodium  hydroiide.  solid 
Magnesium  aluminum  phosphide 

Magnesium  arsenate,  solid 

Magnesium  dross,  wet  or  hot 
Magnesium,  metal  {ptiwdrnJ.  pelleii. 
Imntinga,  or  riMvwu) 

Magnesium  nitrate 
Magnesium  perchloralc 
Magnesium  pcrosidc.  sohd  '"  " 


(3) 


Hazard 


Nonflamma- 
ble gas 
Flammable 
gas 


Flammable 
solid 


Flammabk 

solid 


Flammable 

liquid 

Flammable 

solid 

Flammable 

solid 


Flammable 
solid 


Flammable 
solid 


Flammable 
solid 


Oxidizer 


Flammable 
solid 


Flammable 
solid 


Flammable 
solid 


Oxidizer 


Flammable 
solid 


Toiaon  B 


Class  A 
Explosive 

Flammable 
solid 


Poison  B 

Forbidden 
Flammable 
solid 


Oxidiacr 
Oxidizer 
Oxidizer 


(4) 


LabcKt) 
A  required 
(if  not 
excepted) 


Nonflamma- 
ble gas 
Flammable 


Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
liquid 
Flammable 
solid 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 
Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 
solid  and 
Dangerous 
when  wet 
Oxidizer 


Flammabk 
solid 'and 
Dangerous 
when  wet 
Flammable 
solid  and 
Dangerous 
when  wet 
Flammabte 
solid  and 
Dangerous 
when  wet 
Oxidizer 

Flammable 
solid  and 
Dangerous 
when  wet 

Poison 


Explosive  A 


Flammabk 
solid  and 
Dangerous 
when  wcl 
Poison 


Flammable 
solid  and 
Dangerous 
when  wet 
Oxidizer 

Oxidizer 

Oxidizer 


(5) 
Packaging 


(a) 


Exceptions 


173.306 
173.306a 


None 

None 

None 
173  153 
None 

None 

None 

None 

173  153 
None 

173  206 


None 


173  153 
None 


173.364 


None 


None 


173.364 


173.173 
173  153 


173.153 
173  153 
173  153 


(b) 

Specifk 
require- 
ments 


173.304 

173.304 
173314 
173315 


173206 

173  206 

173  137 
173  168 
173.206 


173.206 


173206 


173217 


173206 


173.206 


173  154 
173.206 


173.365 


173  206 

173  367 
173.220 

173.1)12 
173.154 
173  154 


(6), 


Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 
or  raikar 


300 
pounds 
Forbid-, 
den 


Forbid 
den 


Forbid- 
den 


Forbid- 
n 

25 

pounds 
Forbid 
den 


Forbid- 
den 


Forbid 
den 


Forbid- 
den 


50 
pounds 

Forbid- 
den 


1  pound 


Forbid- 
den 


25 
pounds 

Forbid- 
den 


50 
pounds 


Forbid- 
den 


Forbid 
den 


50 
pounds 

25 
pounds 


25 
pounds 

25 
pounds 

25 
pounds 


(b) 

Cargo 

only 

aircraft 


300 

pounds 

300 

p I ounds 


25 
pounds 

25  fc 

pi ounds 


I  quart 

100 
pounds 

25 
pounds 


25 
pounds 


25 
pounds 


100 
pounds 


100 
pounds 

25 
pounds 


25 
pounds 


25 
pounds 


100 
pounds 

25 
pounds 


200 
pounds 


Forbid- 
den 


25 
pounds 


200 
pounds 

100 
pounds 


100 
pounds 

100 

pounds 
100 
pounds 


(7) 
Water  shipments 


(a) 


Cargo 
vesael 


1.2 

I 

IJ 

1.2 


If 


1.2 
1.2 


1.2 
1.2 

1.2 


1.2 

1.2 
i.2 

1.2 
1.3 
IJ 


(b) 


Pas- 
senger 
vcaael 


1.2 
I 


1.2 
1.2 


1.2 


1.2 


) 

1.2 
1.3 
1.2 


(c) 


Other  requirements 


Segregation  same  as  for  flammabk  soHd 
labeled  Dangerous  When  Wet 


Segregation  same  as  for  flammabk  solid 
labckd  Dangerous  When  Wet 


Segregation    same    as    for    flammabk 
aoKds  labeled  Dangerous  When  Wcl 
Segregation    same     as    for     flammabk 
solids  labckd  Dangerous  When  Wcl 
Segregation    same    as    for    flammabk 
solids  labeled  Dangerous  When  Wcl     . 


Segregation    same    as    for    flammabk 
solids  labeled  Dangerous  When  Wcl 


Segregation    same    as    for    flammabk 
soHds  labckd  Dangerous  When  Wet 


Segregation    same    as    for    flammabk 
solids  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammabk 
aohds  labeled  Dangerous  When  Wet 


Segregation    same    as    for    flammabk 
solids  bbekd  Dangerous  When  Wcl 


Scgrctation    same    as    for    flammabk 
solids  lai^kd  Dangerous  When  fici 


Keep  dry 

Segrcgatt 

solids  labeled  DangerAs  When  Wet 


Segregation    same    n    for    flammabk 
rAsV 


Segregation    same    as    for    flammabk 
solids  labckd  Dangerous  When  Wcl 


Segregation    same    as    for    flammabk 
solids  labckd  Dangerous  When  Wet 


Stow  away  from  powdered  metals 
Keep  dry 
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(I) 


•/ 
w/ 

A 


<a> 


Haxaadoua  malcriab  descriplioas 


Magnesium  scrap  (hnringM.  chffmni. 
jkavMa*.  tttrtl.  lunmgs,  at  icalprngt) 


M^adiacd  ■MMCfW 


ttmichn^tlmck.  Stt  Matches,  strike 

anywhere 

Matches,  safety.  *Bii*.  cmnl.  *r  urUu-tm- 

Matches,  strike  wy where 

Maltiiig  acid.  Set  Sulhtcic  acid 

Mcdktoes,  a.e.s. 


AW 


Medkinca.  n«.s. 

Mcdiciaca.  aji-s. 

Mcdtdacs,  a  j>.a..  liquid 

Mcdicinea.  a.o.s..  Kquid 
Mcdkiacs.  n.o.s..  aoKd 

Medtchwa.  •jo*..  solid  , 

Mcmlctrabydro  pbthaHc  aahydrUc 

Mercaptan  misUirc.  aliphatk  (m 
ttmttimm  aver  1 10  gtUomj) 

Mctcaftan  mixlare.  aliphatk  (m 

nxtMiarrs  af  1 10  tmUimt  m  Iru)  tet 

l73.l4Hb\ 

Merc^tan  mixture,  aliphatic 

Mercuric  accuie 

Mercuric -amiMMium  chloride,  solid 

Mercuric  bcaaoatc.  solid 

McftMrk  brtMsidc.  aoHd 

Mercurte  chtoride.  solid 

Mercurk  cyanide.  soHd 

Mercuric  iodide,  solid 

Mercurk  iodide  solutioa. 
Mercuric  okatc.  solid       ^ 

Mercuric  oxide,  solid 

Mercurk  osycyauidc.  solid 

Mercuric -pulassium  cyanide,  solid 

Mcrcuric-putaiaium  iodide.  aoHd 

Mercuric  saHcylMc  solid 

Mercurk  subaulhte.  solid 

Mercurk  suHale.  aolid 

Mercuric  sulfo  cyaMSc.  solid  or 
mercurk  thiocyunatc.  aoHd 

Mercurol,  or  mercury  nucleate,  solid 


(3) 


Hazard 


FlammaMe 


OKM-C 


ORM-A 
ORM-B 


Flammabk 

solid 

Flammabk 


Combusiibk 

liquid 

Flammabk 

liquid 

Flammabk 

solid 

Oxidiacr 

Conoaivc 
material 
Poitoa  B 
Comaivc 


(4) 


UbcHs) 

required 

(if  not 

cxccpMd) 


Flammable 


Dangerous 
when  wet 

Magnctiicd 
material 


None 


Flammabk 


Flammabk 
solid 


None 

Flammabk 

liquid 

Flammabk 


Cocraaavc 
Material 
Combusiibk 
liquid 
ORM-A 


Flammabk 
liquid 
Poiaon  B 

PoiaouB 

Poison  B 

PoImmB 

Poiaon  B 

Poiaon  B 

B 


Poiaon  B 
Poiaon  B 

Poisou  B 

PoisoaB 

Poiaon  B 

PoiaonB 

Poiaon  B 

B 

B 

PoiaauB 

PoiaonB 


Oxidizer 
Corraaivc 


Poison 
Corrosive 


Corroaive 

None 
None 

Flammabk 

liquid 

Poiaon 

Poison 

Poiaon 

Poiaon 

Poison 

Po 


Poiaon 
Poison 


Poiaon 
Poiaoa 


Poiaon 


Merca 

Mctcuroua  bromide,  solid  ' 

Mercuroua  (hMOUMc.  taMd 


Poiaon  B 
Poiaon  B 


(S) 
PKkaahv 


(a) 


Exccptiosa 


173.133 


173.505 
I73.50S 


173.176 
None 

173. lite 

I73.llt 

I73.IS3 

I73.IS3 

173.244 

173.345 
173.244 

173.364 

None 
173. lite 
•I  73  JOS 

None 

173.364 

173.364 

1 73.364 

173.364 

173.3*4 

173.370 

173.3*4 

173.345 
173.3*4 


(b) 

Specific 
raquirc- 


173.364 

173.3*5 

1  73.3*4 

173.3*5 

173.3*4 

173.3*3 
173-370 

173.364 

173.365 

1 73.3*4 

173.3*5 

173.3*4 

173.3*3 

173.3*4 

173.365 

173.3*4 

173.365 

173.3*4 

173.3*3 

173.3*4 

173.3*5 

173.3*4 

173.3*5 

173.3*4 

173.3*3 

173220 


173.1020 


173.310 
173.510 


173.176 

None 

173. Il» 

173.154 

173.134 

173.243 

173  34* 
l73.24Sb 

173.3*5 

173.298 

None 

173.510 

173.141 
173.365 
173.365 
173.365 
173.363 
173.372 

173.363 

173.34* 
173.3*3 


Maxi 


(•) 
■  net  quantity 


(a) 


orraBcar 


ForMd- 
den 


No  Kail 


NoKmit 
No  limit 


50 
PO" 
FofMd- 
den 

No  limit 
1  quart 
25 

PO" 

25 

pou 
1  quart 

I  quart 
25 


30 


Forbid- 
den 

ForMd- 
dea 
Forbid- 
den 

ForMd* 
den 

30 


den 
ForMd- 

den 

25 


50 

pounds 

I  quart 
SO 


SO 


25 
pounds 

25 


(b) 

Cargo 

only 
aircraft 


Forbid- 
den 


Nofimil 


Nolimk 
No  limit 


SO 
pounds 

Forbid- 
den 

Noltaiil 

10  I 


100 
poa 
100 
pou 
I  quart 

55 

100 
pounds 

200 
potmda 

I 


<7) 


(a) 


Cargo 
I 


IJ 


1.2 
1.2 

IJ 
IJ 
1.2 
IJ 
1.2 

U 

'•? 
IJ 
IJ 

14 


200 

U 

pounds 

200 

1.2 

pounds 

200 

\2 

pounds 

25 

\2 

pounds 

25 

1.2 

pounds 

200 

13 

pounds 

200 

M 

pounds 

SSgaBom 

U 

200 

1.2 

pounds 

200 

IJ 

pounds 

200 

IJ 

pouads 

2t>0 

1.2 

pounds 

200 

\2 

pounds 

200 

1.2 

POUMIS 

200 

1.2 

pou«ls 

200 

1.2 

pouMb 

200 

\2 

pounds 

200 

1.2 

200 

IJ 

pouMk 

200 

U 

pounds 

200 

IJ 

<b) 

Paa- 

scaper 


IJ 


IJ 

I J 

IJ 

IJ 

I 
1.2 

IJ 

I 

IJ 

3 

3 

IJ 

IJ 

I J 

IJ 

I J 

IJ 

IJ 

IJ 
IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 

IJ 


(c) 


'    Other  teqtrircmeals 


Segregation    same    aa    for    flammabk 
aohds  labeled  Dangerous  When  Wet 


Keep  dry 


Sloui  in  wch  vcnUlMcd  apace  away  (rasa 


Stow  away  from  acids 


Smm  away  from  acida 
Sumr  avray  from  acids 
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RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

A 


W 


(2) 


Hazardous  mat^rialt  descriptions 
aad  proper  shipping  names 


McrcHrous  iodide,  solid 

Mcrcurous  nitrate,  solid 

Mcrcurous  oiidc,  black,  solid 

Mcrcurous  sulfate,  solid 

Mercury  compound,  n.o.s..  solid 

Mmury  futminau   Stt  Initiating 
explosive 
Mercury,  metallic 
Mcsityl  oxide 

Metal  borings,  shavings,  turnings,  ur 

cuttings 

Methane 

Methanol  Str  Methyl  alcohol 
Methyl  acetate 

Methyl  acetone 

Mcthylacclylcnc-propadieiie,  stabilized 


Methyl  acrylate,  inhibited 

Mcthylal 

Methyl  alcohol 

Mcthylamine.  anhydrous  ur 
Monomcthylaminc 

Methyl  amyl  aceutc 

Methyl  amyl  ketone 

Methyl  bromide  and  ethylene  dibromidc 
mixture,  liquid 

Methyl  bromide  and  mure  than  2% 
chloropicrin  mixture,  liquid 
Methyl  bromide  and  nonflammable, 
nonliqueficd  compressed  gas  mixture, 
liquid  iiiKluding  up  /•'  2"*  ihlumpurln) 
Methyl  bromide,  liquid  {hnimvmrlhamr) 
( iMlidJinK  up  III  It  ihhirnpk  tin ) 

Methyl  butene 

Methyl  butyralc 

Meihyl  ctllnuilvr.  Ser  Ethylene  glycol 
monomcthyl  ether 

Meihyl ctllusiihr  meiair  See  Ethylene 
glycol  monomcthyl  ether  acetate 
Methyl  chloride       t 


Methyl  chloride  methylcn^hloridc 

mixture 

Methyl  chlorocarbonatc   See  Methyl 

chlorofbrmate 

Methyl  chloroform 

Methyl  chloroformatc 

Mcthylchloromcthyl  ether,  anhydrous 

Methylcyclohcxane  ~ 

Methylcyclopenunc 
Methyl  diehloioaectate 
MelhykJichloroarsine  • 


(3) 


Hazard 
class 


Poison  B 
Oxidizer 
Poison  B 
Poison  B 
Poison  B 


ORM-B 

Flammable 

liquid 

OKM-C 

Flammable 
gas 

Flammable 
liquid 
Flammable 
liquid 

Flammable 
ta* 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 


Flammable 
liquid 

Combustible 
liquid 
Poison  B 

Poison  B 

Poison  B 

Poison  B 


Flammable 
liquid 
Flammable 
liquid 


Flammable 


Flammable 
gas 


Flammable  ^ 
liquid 

Flammable 
liquid 

Flammable 

liquid 

Flammable 

liquid 

Corrosive 

material 

-Poison  A 


«4) 


Label(s) 

required 

(if  not 

excepted ) 


Poison 

Oxidizer 

Poison 

Poison 

Poison 


None 

Flammable 
liquid 
None 

Flammable 

Flammable 
liquid 
Flammable 
liquid 

Flammable 
gas 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

Flammable 

liquid 

None 

Poiaon 

Poison 

PoiK>n 


Poison 


Flammable 
liquid 
Flammable 
liquid 


Flammable 


Flammable 


None 

Flammable 
liquid  and 
Poison 

Flammable 
liquid  and 
Poison 

Flammable 

liquid 

Flammable 

liquid 

Corrosive 

Poison  gas 


(5) 
Packaging 


(a) 


Exceptions 


173  364 
173  153 
173.364 
173  364 
173.364 

None 
None 

I73.SOS 

173.306 

173.118 
173.118 
173  306 

173  118 
None 
173  118 
173  306 

173.118 
173  118a 
None 
None 
None 

None 

None 
173  118 


173  306 

173.505 
None 

None 

173  118 
173  IIS 
173  244 
None 


(b) 

Specific 
require- 
ments 


173  365 
173.154 
173.365 
173.365 
173.365 

173.860 
173  119 

173.1025 

173302 

173.119 

173,119 

173.304 
173.314 
173.315 
173  119 

173  119 

173.119 

173.304 
173.314 
173.315 
173.119 

None 

173.353 

173.353 

173353a 

173.353 

173  119 
173.119 


173.304 
173.314 
173.315 
173.304 
173  314 


173.510 
173.605 
173.288 


173.143 

173  119 
173.119 
173.245 
173.328 


(6) 

Masbnuro  net  quantity 
in  one  package 


(a) 

Paaacnger 
carrying 
aircraft 

or  railcar 


(b) 

Cargo 

only 

aircraft 


50 
pounds 

50 
pounds 

50 
pounds 

50 
pounds 

50 
pounds 


173.860 
1  quart 


Forbid 
den 

1  quart 

I  quart 

Forbid 
lien 

1  quart 

Forbid 
den 
1  quart 

Forbid 
den 

I  quart 

No  limit 

Forbid 
den 
Forbid 
den 

Forbid 
den 

Forbid- 
den 

Forbid 
den 
1  quart 


Forbid- 
den 


Forbid 
den 


10  gallons 

Forbid- 
den 

Forbid- 
den 

I  quart 

I  quart 

1  quart 

Forbid 
den 


Water  shipments 


(a) 


Cargo 
vessel 


200 
pounds 

100 

pounds 
200 
pounds 

200 
pounds 

200 
pounds 


173  860 
10  gallons 


300 
pounds 

10  gallons 

lOgaUons 

300 
pounds 

10  gaHons 

1 0  gallons 

10  gallons 

300 
pounds 

10  gallons 

No  limit 

55  gallons 

Forbid- 
den 

300 
pounds 

55  gallons 

10  gallons 
10  gallofis 


300 
pounds 

300 
pounds 


55  gallons 
5  pints 


Forbid- 
den 


10 

10  gallons 

I  quart 

Forbid 
den 


IJ 
1.2 
IJ 
1.2 
1.2 


1.2 
1.2 
1.2 

1,2 

1.2 

1.2 
1.3 
1.2 
I 

1.2 

1.2 

I 

I 

1 


1.2 
1.2 


1.2 


(b) 

Pas 

scngcr 
vessel 


1,2 
1,2 
1.2 
1.2 
1.2 

1.2 
1.2 

4 

I 
1 
I 


1.2 
1.2 


^ 


1,2 
1.3 
I.? 
1 


I 
4 

1,2 
5 


(c) 


Other  requiremenu 


Keep  dry.  Not  permitted  if  temperature 
of  material  is  at  or  above  1 300DEC0  F 


Shade  from  radiant  heat 

Slow  auray  from  living  quarters 


Stow      away      from       living      quarters. 
Segregation  same  as  for  nonflammable 


Shade  from  radiant  heal 


Shade  from  radiant  heal 


RULES  AND  REGULATIONS 


§  1 72. 101  Hazardous  Materials  Table  (cont'd) 


57049 


(i> 


•/ 

w/ 

A 


(» 


Methyl 

Mclhylene  cblondc.  St 

Methyl  c«yl  ether.  St  Ethyl  iMtbyl 

ether 

Methyl  e*yl  kctaM 

Methyl  ethyl  pyiMhic 

McdiyI  formate 


MctkykydraiiM 


MeHqri  iMpropaqrl  kcloM.  iahihited 

Methyl  magncsinm  bromide  in  ethyl 
ether  mot  aver  4^1%  ctmcenrrmtmm 


kicthyl 


kiclhyl 


Methyl  methattylitr  monomer, 
un inhibits d  Ikigti-pitnif.  ifmrrp—Ue 
mmiteStt.  1 7J  J I  mf  Mm  smhrkaptert 
Methyl  •orhomenc  diearboiyhc 
anhydride.  5rr  Mcmtetrahydro  phthahc 


Ol 


Hantd 


McAyt  parathioB.  liqaid 

Methyl  pnralhioa  miswre.  dry 

Methyl  parathioii  mixlwc.  Miltiid. 
(coatamiM  25%  or  lem  methyl 
paratMoa)  ..^ 

Methyl  paralkiMi  mixtarc.  Kqtiid. 
((sMMMac  over  2S%  methyl  pmrmMom ) 

Mcthyipciitad  ienc 

k4«thyl  pet— c 

hiclfeyl  phuaphtmiithinsr  diehloride, 

anhydrans 

Methyl  phoaphoMMa  diehloride 

Methyl  piupio— 1« 

Methyl  propyl  ketone 

Methyl  saMalc.  See  Dimethyl  svlfatc 
Methyl  tidfUc.  Set  Dimethyl  stirKSc 
Mcthyhtichlu  i  inilaiir 

hiethyl  vinyl  ketone,  inhibited 

MiWdr««Miin«  fuie.  mti»l  rinrf.  See 
Fuse,  miM  detonating,  metal  elad 

Mme.emfty  S*e  173.55 

Mime,  exptaiive.  witk  gms  m—eriol.  See 

Exptaaivc  mine 

Mine  reacne  e^ipmcat  eonuining 

carbon  dioxide 

Minmg  reagent.  Ih)ind  (ruiMiniax  2m- 

or  mtore  cresyUt  nrid) 

Mipafos 

Mixed  acid.  See  Nitrating  (murrf)  acid 

Molybdenam  pcniaehloride 

Monobromotrilhtoromctlwne 

MonochloToacetic  acid,  liquid  or 

aohition 

Monochloroacctoae 


FlammaMa 

Kqnid 

Flammable 

liquid 

Flammable 


liquid 

Flammaitle 

Kquid 


Ftammahle 

liquid 

Flammable 


B 

PoiaonB 
PoisonB 

Poiaon  B 

Ftamniabie 

liqaid 

Flunmabk 

liquid 

Cormsive 

material 

Cormaive 

material 

FlnmmaMc 
liquid 
Flammable 
lii|«id 


Flammable 
liquid 
Flammable 
liquid 


Nontlanma- 
bkgaa 

Cormaive 

material 

ORM-A 

ORM-B 

Nonflamma- 
ble gas 

Corrosive 

material 

Forbidden 


(4) 


Ks> 
rcquirad 
(if  not 
excepted) 


FInmmaUe 

liqaid 


Flammabie 

liquid 

Corrosive 


FlammaMe 
liquid 
Ftammabk 
Hqnidand 


Ffaimmafak 


Flammable 
Nquid 


Flammable 


FhunmaUe 

liquid 

Flammable 


Poison 
Potoon 

Poiaon 

l^mmaMe 
liquid 
FlammaMe 
liquid 

Corrosive 

Flammable 

Uquid 

Flammable 


Flammable 
Hquid 
Flammable 
liquid 


Nonflamma- 
bhigas 

VOfTtMtVC 

Noae 
Noae 

Noaflamma- 

bltgas 

Corrosive 


(5) 


(a) 


ExLijplioai 


173.111 

1 73.244 
173.111 
173.111 

None 

173.111 
Noa* 

173.30* 

1 73.1  It 
173.111 


Noae 

173.377 

None 

None 

173.118 

173,111 

173.244 

173.244 

173.111 

173.118 

None 
173.147 


173.306 
173.244 
173.505 

1  73.505 
173.306 
173.244 


<b) 

SpceiHc 
roqairc- 


173.136 


173.119 
173.245 
173.119 
173.119 
173.145 

173.119 
173.149 


173304 
173.314 
173.313 
173.119 

173.119 


173.358 
173.377 
173.359 

173.359 

173.119 

173.119 

173.245 

l73.24Sa 

173.245 

l73.24Sa 

173.119 

173.119 


173.135 


173.147 


173.245 

173.249a 

173.510 

173.510 
173.100 
173.304 
173.314 
173294 


(6) 

Maximam  act  qaaatiqr 
moac  package 


(a) 


carryiag 

aaiLiafl 
or  railcar 


Forbid- 


I  qaan 

t 

I  quart 

Forhid- 
den 

I  quart 

Forbid- 
den 

I  quart 

Forbid- 


Forbid- 
dea 


qitart 


Forbid- 
den 


Fotbid- 
dca 
50 
pounds 

1/2  part 


Forhid- 
dca 
1  quart 

1  qaait 

I  qaart 

I  quad 

I  qaart 

I  qaart 


Forbid- 

dca 

4< 


150 

pounds 
I  qaan 

No  limit 
25 


ISO 

pomds 
I  quart 


(b> 

Cargo 

only 
aircraft 


10 

10 

10 

10  gaBom 

5 

10 


Forbid- 
den 


300 
poaads 


10 
Forbid' 


I  qaart 

200 
potuida 

I  qaart 


I  quart 

lOgalloas 

10  gallons 

I  qaart 

I  quart 

10 

10 


10  gallons 
10  gallons 


(7) 


(a) 


Cargo 


1.2 


1.2 
1.2 
IJ 
1.3 
1.2 


1.2 
1.2 


1.3 
1.2 
1.2 

1.2 

1.2 

1.2 

I 

1 

IJ 

1.2 

IJ 


300 
pounds 

10  gallons 


100 
poaads 

300 
pouitdt 
I  quart 


1.2 


1.2 
IJ 


<b) 
Pas- 


I 

ta 

4 
4 

1 
1 


1.3 
1.2 

IJ 

I 

I 

4 
4 
1 
I 

I 
I 


I J 
IJ 


IJ 
IJ 


(C) 


Other  raqaircmcafc 


Stow  separate  from  oxidttiag  mahriali 


Segr^atioa  same  as  tor  flaaMaahle 
soiids  Separate  horn  flammable  gases 
or  liquids,  oxidizing  malcrmit  or  organic 
petoxuMS 


CInm  carboys  in  hampers  iwt  permitted 
under  deck 
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RULES  AND  REGULATIONS 

t 

$172,101  Hazardous  Materials  Table  (cont'd) 


(1) 

(2) 

(3) 

<4) 

(5) 

(6) 

(T) 

Hazardoui  nMcrialt  dcKriptioni 

Hazard 

LabcKs) 
required 

Packagmg 

Maximum  net  quantity 
in  one  package 

WaKrshipmcnis 

w/ 

A 

(a) 

(b) 

(a) 

(b) 

<a) 

(b) 

<c) 

and  proper  thippaig  names 

class 

(if  not 

Passenger 

, , 

Etceptions 

Specific 
rcquire- 

carrying 
aircraft 

Cargo 
only 

Cargo 
vessel 

Pas- 
senger 

Other  requirements 

menU 

or  rajicar 

aircraft 

vessel 

Monochloroacctonc.  ttabilized  or 

Irriuting 

Irritant 

None 

173.384 

Forbid- 

5 gallons 

1 

1 

Slow  away  from  living  quarters 

inhibited 

material 

den 

Monochlorodifluoromcthanc 

Nondamma 
blegas 

Nonflamma- 
ble gas 

173.306 

173.304 
173.314 

150 
pounds 

300 
pounds 

1.2 

1.2 

173.315 

' 

Monochlorocthylcnc.  ire  Vinyl  chloride 

% 

Monochloropcnufhioroclhanc 

Nonnamma- 
blegas 

Nonflamma- 
ble gas 

173.306 

173.304 

ISO 
pounds 

300 
pounds 

1.2 

1.2 

Monochlorolctranuorocthanc 

Nonnamma- 
bic  gas 

Nonflamma- 
ble gas 

173.306 

173.304 
173.314 

150 
pounds 

JOO 
pounds 

U 

1.2 

Nondamma' 

Nondamma- 

173  30* 

I73.304 

ISO 

300 

1.2 

1.2 

. 

Monoethanola  nine 

blegas 

blegas 

pounds 

pounds 

Corrosive 

Corrosive 

J  73.244 

173.245 

1  quart 

lOgalkm 

IJ 

1.2 

material 

- 

• 

Corrosive 
material 

Corrosive 

173.244 

173.245 

1  quart 

lOgaMons 

1.2 

1.2 

• 

Monocthylaminc 

■Flammable 
liquid 

FUmmabIc 
liquid 

None 

173.141 

Forbid- 
den 

5  pinls 

IJ 

S 

SegresatkMi  tame  as  for  flammable  gas 

MonuduoropboKphoric  acid,  anhydrous 

Corrosive 
material 

Corrosive 

None 

173.275 

Forbid- 
den 

■  gallon 

1.2 

1.2 

Keep  dry 

Monomelhylaminc.  anhydroui 

Flammable 

Flammable 

173.306 

173.304 

Forbid- 

300 

1.2 

4 

«" 

1«» 

173.314 
173.315 

den 

pounds 

* 

• 

Monomethylaminc.  aqueous  lolution 

Flammable 
liquid 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

U 

4 

Stow  away  from  mercury  and  its  com- 
pounds 

Monar  slain,  liquid 

Combustible 
liquid 

None 

173. IIU 

None 

NolimN 

No  limit 

1.2 

1.2 

- 

• 

Moftar  suin.  liquid 

Molh  haUs.  Srr  Naphthalene 
kiiHum  piclurt  film .' Ser  Film 

Flammable 
liquid 

FUmmable 
liquid 

173  IttI 

173  128 

1  quart 

55  gallons 

1.2 

Motor  fuel  antiknock  compound  or 

Poison  B 

Poison 

None 

173.354 

Forbid- 

SSgaUons 

1 

S 

If   fladipoint    less   than    141    deg    F.. 

antiknock  compound 

den 

segregation  same  as  for  flammable 
liquids 

• 

Motor  fuel  n.o.s. 

Combustible 
liquid 

None 

173.1  l(a 

None 

No  limit 

NoNnit 

\2 

1.2 

• 

Motor  fuel,  n.o.s. 

Motor,  internal  combustion 

Flammable 
liquid 

Flammable 
liquid 

I73.IIS 
173.120 

173.119 

Iquait 

10  gallons 

IJ 

1 

Motor  vehicle,  etc.,  including  aultmmbUe, 

ORM.C 

Noac 

173.120 

1.2 

IJ 

Not  permitted  in  nonvented  container 

mtuttnytlr.  Irnck.  irarlor.  and  olhrr  itlf- 

173.250 

^ 

prvpelird  vehicle  or  equipment  powered  by 

173.306 

internal  combustion  engine,  when  offered 

173.120 

new  or  ujed  for  Iranspttrtatitm  and  which 

173.250 

* 

contain  fuel  in  the  engine  or  fuel  tank  ttr 

173.257 

the  etectrif  storage  battery  is  connected  to 

173  306- 

either  terminal  of  the  elet  trical  system 

175.305 
1  76.905 

' 

Muriatic  acid   See  Hydrochloric 

(muriatic)  acid 

• 

Naphtha 

Combustible 
liquid 

None 

173.1  ISa 

None 

No  limit 

NoHmH 

1.2 

1.2 

• 

Naphtha 

Flammable 
liquid 

Flammable 
liquid 

173.118 

173  119 

1  quart 

10  galkMU 

1.2 

' 

9 

Naphtha  distillate 

Combustible 
liquid 

None 

173.118a 

None 

No  limH 

No  limit 

U 

1.2 

• 

Naphtha  distillate 

Flammablc 
liquid 

Flammable 
liquid 

173.118 

173.119 

1  quart 

10  gallons 

1.2 

' 

AW 

Naphthalene  or  Naphthalin 

ORM  A 

None 

1  73.505 

173.655. 

25 
pounds 

300 
pounds 

1.2 

1.2 

Segregation  same  as  for  flammable 
aoHds 

• 
1 

Naphtha  petntleum.  See  *  Petroleum 
naphtha 

'   ' 

Naphtha,  solvent 

Combustible 
liquid 

None 

173  118a 

None 

NoHmH 

NoKmH 

1.2 

1.2 

• 

Naphtha,  solvent 

Natural  gas4Mne.  See  Caaoline 

Flammable 
liquid 

Flammable 
liquid 

173  118 

173.119 

1  quart 

10  gallons 

1.2 

Ncohcxanc 

Flammable 
liquid 

Flammable 
liquid 

173  118 

173.119 

1  quart 

10  gallons 

1.3 

4 

• 

Neoa 

New  explosive  irr  explosive  device 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

173  306 
173  51 

173.302 
17386 

ISO 
pounds 

300 
pounds 

1.2 

1.2 

- 

Nickel  carbonyl 

Flammable 
liquid 

FUmmable 
liquid  and 
Poison 

None 

173  126 

Forbid 
den 

Forbid- 
den 

5 

Not  permitted  on  a  vessel  carrying  ex- 
plosives. Shade  from  radiant  heat. 
Segregation  same  as  for  flammable 
liquids  Ja* 

Nickel  caulyst.  wet.  finely  divided. 

Flammable 

Flammable 

None 

173.233 

Forbid- 

100 

U 

1 

Separate     from     flammable     gases    or 

activated,  or  spent.  With  not  less  than 

solid 

solid 

den 

pounds 

liquids,  oxidizing  materials,  or  organic 

4<nk  water  or  other  suitable  liquid 

peroxides 

Nickel  cyanide,  solid 

Poison  B 

Poison 

173.370 

25 
pounds 

200 
pouiKb 

1.2 

1.2 

Stow  away  from  acids 
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5 1 72. 1 0 1  Hazardous^aterials  Table  (cont'd) 


<i) 


w/ 

A 


U) 


Hazaitlous  materials  deacriptions 


Nicotine  hydrochloride 
Nicotine.  Hquid 

Nicotine  laiicylsitr 

Nicotine  sulfalc.  liquid 
Nicotine  aulhlc.  solid 

Nicotiae  tartrate    . 

Niumtr  afammamia  ezplnaires.  See  High 
cxploaave 

NilfBtt,  n.o-1. 

Nitrating  <  mUedt  acid 

Nitrelii^  ImUedt  acid,  spent 

Nitric  acid  Oner  40%. )  ^ 

Nilfie  acid,  fttaing 

Nitric  acid.  40«  or  less 

Nitric  ether.  See  Ethyl  nitrate 
Nitric  oxide 

NilroaniNne 

p-NitroaniUne.  See  NkroaniKnc 
Nkrdbenzol,  liquid  (aU  afmirhmme. 
nitrobenzene) 
Nitro  carbo  nitrate 

Nitrocellulose,  coUoidcd,  granular  or 
flake,  wel  with  not  less  than  20^  alcohol 
0r  solvent,  or  Mock,  wel  with  not  less 
than  2S«  alcohol 

Nitrocellulose.  coHoided,  granular  or 
flake,  wet  with  not  lets  than  20%  water 
NUruceHukae.  dry.  See  High  explosive 
Nitrocellulose  flakes,  wel  with  not  less 
than  20%  alcohol  or  tolvent 
Nitfxiccllulosc.  wet  with  not  leas  than 
Hn  alcohol  or  solvent 
Nitroccllulotc,  wet  with  ikM  less  than 
20»  water 

NitrochlorDbenzcne.  ortho,  liquid 
Nilrocklorobcnzcnc,  mcu  »r  para,  solid 

Nitrogen 

Nitrogen,  pressurized  Liqtrid 

Nitrogen  dioxide,  liquid 

Nitrogen  fcrtiHacr  solution 
Nitrogen  peroxide,  liquid 
Nitrogen  tctroxide,  liquid 

Niirtighcerin.  liquid,  demsitizrd.  See 

High  exploaive.  liquid 

Nitmfiltrerin.  kqmid.  undesensitited  See 

173.51 

NHrvglycerin.  spirits  of  See  Spiriu  of 

nitroglycerin 

Nilmguanidine,  dry  .See  High  explosive 

Nitroguanidine,  wet  with  not  lea  than 

20%  water 

Nitrobydrachloric  acid 

NititriiydToebloric  acid,  dihiled 

Niiiamutmue.  See  High  explosive 


<J) 


Hazard 


PoiaonB 
Poiaon  B 


B 
Poiaon  B 

Poiaon  B 

Oxidizer 

Oxidizer 

Corroaive 

material 

Oxidizer 

Osidiacr 

Corrosive 
material 

Poiaon  A 
Poison  B 

Poison  B 

Oxidizer 

Flammable 
liquid 


Flammable 
solid 

Flammable 
liquid 
Flammable 
liquid 
Flammable 
solid 
Poison  B 
Poiaon  B 

Nonflamma- 
ble gas 
Nonflamma- 
ble gas 

Poison  A 


Nonflamma- 
ble gas 
Poison  A 

Poison  A 


Forbidden 


Flammable 

solid 

Corrosive 

material 

Corrosive 

material 


(4) 


LabcKs) 

required 

(If  not 

excepted) 


Po 
Poison 


Poison 
Poiaon 

Poison 

Oxidizer 

Oxidizer 

Corrosive 

Oxidizer  ai 
Corrosive 

Oxidiacr  n 


Corrosive 

Poiaon  gas 
Poiaon 

Poiaon 

Oxidizer 

Flammable 
lti|uid 


Flammable 
solid 

Flammable 

liquid 

Flammable 

liquid 

Flammable 

solid 


Poiaon 

Nonflamma- 
ble gas 
Nonflamma- 
ble gas 

Oxidizer  and 
Poison  gas 

Nonflamma- 
ble gas 
Oxidizer  and 
Poiaon  gas 
Oxidizer  and 
'n  gas 


Flammable 

solid 

Corrosive 

Corrosive 


(S) 
Packaging 


(a) 


Exceptions 


173.345 
None 

173.364 

173.34$ 
173.364 

173.364 

173  153 
None 

Nunc 
None 

NoiK 

None 

None 
173.364 

173  345 
173.153 
173.118 

173.153 

173  118 

173  118 

173.153 

173.345 
173.364 

173.306 

None 

None 

173  306 

None 

None 


173  153 

None 

None 


(b) 

Specific 
require- 
ments 


173.346 
173358 

173.365 

173  346 
173.36$ 

173.365 

173.182 
173.267 
173.248 
173.268 

173.268 

173.268 

173.337 
173373 

173.346 
173.182 
173.127 

173.184 

173.127 

173  127 

173  184 

173.346 
173.374 

173.302 
173.314 

173  304 
173.336 


173  304 
173  314 
173.336 

173.336 


173.184 
173.278 
173.278 


(6) 

Maximum  net  quantky 
in  one  package 


(a) 

Pasaentcr 
carrying 
aircraft 

or  raHcar 


1  quart 
Forbid- 
den 
50 


I  quart 

SO 
pounds 

SO 


25 
pounds 

Forbid 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 
SO 
pounds 

I  quart 

25 

pounds 
1  quart 


25 
pounds 

1  quart 

I  quart 

25 

pounds 
1  quart 

SO 
pounds 

ISO 
pounds 

Forbid- 
den 

Forbid- 
den 

ISO 

pounds 
Forbid 
den 

Forbid- 
den 


2$ 

pounds 
Forbid- 
den 
Forbid- 
den   . 


(b) 

Cargo 

only 

aircraft 


SS  gallons 
55 


200 
pounds 

SS 

200 
pounds 

200 
pounds 


100 
pounds 

1  quart 
1  quart 
S  pints 


Forbid- 
den 

5  pintt 


Forbid- 
den 
200 
pounds 

35  gallons 

too 

pounds 

25 
pounds 


100 
pounds 

25 
pounds 

25 
pounds 

100 

pounds 
55  gallons 

200 
pounds 
300 
pounds 

300 
pounds 

Forbid- 
den 

30b 
pounds 
Forbid- 
den 

Forbid 
den 


(7) 
Water  abipaiciMi 


(a) 


Cargo 
vessel 


100 
pounds 

5| 


5  pints 


P^ 
acager 


,3 

>^ 
.3 

a 

.2 
.2 
J 


I 
I 


1.2 
1.2 

1.2 

1.2 
IJ 


1.2 
5 
$ 
5 


5 

1.2 

1.2 

1.2 


1 

1 

1.2 
1.2 

1.2 

1.3 

5 

1.3 

S 

5 


(c) 


Other  rcqnircmenu 


Segregation     tame    ai    fa»    corroai»c 


Segregation  same  m  for  corroaive 
materials.  Stow  away  from  hydrazine, 
separate  from  diethyleaetriaminc 
Segregation  same  as  for  corroaive 
materials.  Stow  away  from  hydrazine, 
separate  from  diethylcnetriaminr 
Stow  away  from  hydrazine,  separate 
from  diethyietielriamitic 


\ 


Segregation  same  as  for  natiflammabtc 
gMCS.  Slow  away  from  organic  match- 


Segregation  same  as  for  noaflammaMe 
gas.  Stow  away  from  organic  materials 

Segregation  same  as  for  nonflammable 
gases.  Slow  away  from  organic  materi- 
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RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

A 


AW 


(2) 


Huacdoui  mucriah  deacriptioni 
mud  proper  (hipping  name* 


AW 
AW 


Niiromclhanc 

Nitromurialic  acid  Stt 

Nitrohydrochloric  acid 

Nitroaofvanidinc.  See  Initialing 

cKploaivc 

Nitfoaurch.  dr]r.  5m  High  ciplosivc 

Nitroaurch,  wet  with  not  leas  than  30% 

alcohol  or  lolvcnl 

NitruMarch,  wet  with  not  leas  than  20% 

water 

Nitrasyl  chloride 

Nilnmrto.  Sr*  High  explosive 
Nitrous  uxide 

Nitroiylol 

Nonflamniablc  gas  n.o.s.  Set 
Compressed  Gas,  n  o.s 
NonHqucfied  hydrocarbon  gas 

Nonyl  trichlorosilane 

Nordhausen  acid.  Xre  Sulfuric  acid 

Oakum 

Octadccyltrichlorosilanc 

* 

Octane 

Octyl  trichlorosilane 

Oil,  described  as  ml,  n.o.s..  petroleum  oil, 

or  petroleum  oil.  n.o.s. 

Oil.  described  as  uil,  oil.  n.o.s..  petroleum 

oil.  ur  petroleum  oil,  n.o.s. 

Oiled  clothing  {manufactured article 

pniptrly  dried  lu  prevent  spiinianeims 

healing  )   See  Oiled  material 

Oiled  material  (manufactured  article 

prtiperly  dried  la  prevent  spuntaneiius 

heating) 

Oiled  paper  (manufactured  article 

pntperly  dried  lo  prevent  spimianetms 

healing)   See  Oiled  material 

Oil  uf  mirhane .  See  Nitrubenzol,  li<4uid 

Oil  of  vitriol.  See  Sulfuric  acid 

Oil  well  cartridge 

Oleum  (sulfuric  acid  fuming) 

Organic  pcroside.  liquid,  or  solution. 

n.o.s. 

Organic  peroxide,  solid,  n.o.s. 

Organic  Peroxide  liquid  or  solution, 
n.o.s. 


Organic  phosphate,  organic  phosphate 

compound,  or  organic  phosphorus 

compound,  mixed  with  compressed  gas 

Organic  phosphate,  organic  phosphate 

compound,  or  organic  phosphorus 

compound:  liquid 

Organic  phosphate,  organic  phosphate 

compound,  or  organic  phosphorus 

compound;  solid  or  dry 

Organic  phosphate  mixture,  organic 

phosphate  compound  mixture,  or 

organic  phosphorus  compound  mixture; 

liquid 

Organic  phosphate  mixture,  organic 

phosphate  compound  mixture,  or 

organic  phosphorus  compound  mixture, 

solid  or  dry 

ORM-A  n.os. 

ORM  B  n.o.s. 

ORMC  Set  I  73  500  4  176  900 

Onhonitroaniline.  Set  Nitroaniline 


<J) 


Hazard 


Flammable 
liquid 


Flammable 
Hquid 
Flammable 
solid 

Nonflamma- 
ble gas 

Nonnamma- 
blc  gas 
Poison  B 


Flammable 
g" 

Corrosive 
material 

ORM-C 

Corrosive 

material 

Flammable 

liquid 

Corrosive 

material 

Combustible 

liquid 

Flammable 

liquid 


ORM-C 


Class  C 

explosive 

Corrosive 
material 

Organic 
peroxide 

Organic 
peroxide 

Flammable 
liquid 


Poison  A 
Poison  B 
Poison  B 
Poison  B 

Poison  B 


ORM-A 
ORM  B 


(4) 


LabcKs) 

required 

(if  not 

excepted) 


Flammable 
liquid 


Flammable 
liquid 
Flammable 
solid 

Nonflamma- 
ble gas 

Nonflamma- 
ble  gas 
Poison 


Flammable 

g»s 

Corrosive 


None 
Corrosive 

Flammable 

liquid 

Corrosive 

None 

Flammable 
liquid 


None 


(5) 
Packaging 


(a) 


Exceptions 


173.118 


Class  C 

explosive 
Corrosive 

Organic 
peroxide 

Organic 
peroxide 

Organic 
peroxide  and 
flammable 
liquid 
Poison  gas 


Poison 


Poison 


Poison 


Poison 


None 
None 


173  IIS 
173  153 
173  306 

173  306 
173  345 

173.306 
None 

173  505 
None 

173  118 

None 

173.118a 

173.118 

173.505 


None 
None 
173  153 
173  153 
None 

None 
None 
None 
173  359 

173.377 


173.505 
173  505 


(b) 

Specific 
require- 
ments 


173  149a 


173.127 
173.184 


173.304 
173.314 


173  304 
173.315 
173.346 


173  302 
173.280 

173.1030 
173.280 

173  119 

173280 

None 

173.119 


173.1035 


173  112 
173272 
173.221 
173  154 
173.119 

173.334 
173.358 
173.377 
173  359 

173.377 


173510 
173  510 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 
or  railcar 


quart 


I  quart 

25 
pounds 

Forbid- 
den 

150 

pounds 
I  quart 


Forbid- 
den 

Forbid- 
den 


Forbid- 
den 
I  quart 

Forbid 
den 
No  limit 

I  quart 


No  limit 


50 
pounds 

Forbid- 
den 
Forbid- 
den 
Forbid- 
den 

Forbid- 
den 


Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

1/2  pint 


50 
pounds 


No  limit 
No  limit 


(b) 

Cargo 

only 

aircraft 


1 0  gallons 


25 

pounds 
100 
pounds 

300 
pounda 

300 
pounds 

55  gallons 


<7) 
Water  ahipmcnla 


(a) 

Cargo 
vessel 


300 
pounds 

10  gallons 


10  gallons 
10  gallons 
10  gallons 
No  limit 
1 0  gallons 

No  limit 


150 
pounds 

5  pints 

1  quart 

25 
pounds 

I  quart 


Forbid- 
den 


quart 


200 
pounds 

I  quart 


2U0 
pounds 


No  limit 
No  limit 


1.2 

I 

I 

1.2 
1.2 

1.2 

I 

1.2 
I 

1.2 

1 

1.2 

1.2 

1.3 


1.3 
1.2 
1.2 
1.2 
1.2 


1.2 


1.2 


1.2 
1.2 


(b) 


Pas- 
senger 
vessel 


1.2 


1.3 


1.3 

I 

1.2 

1.2 

5 


(c) 


Other  requirements 


Under  deck  stowage  mutt  be  in  wcH- 
ventilatcd  space 


Keep  dry 


Keep  dry 


Keep  dry 


Under  deck  stowage  must  be  in  metal 
drums  only.  Keep  dry 
Stow  separate  from  combustible  materi- 
als, explosives,  or  acids. 

Slow  separate  from  combustible  materi- 
als, explosives,  or  acids. 

Stow  separate  from  combustible  materi- 
als, explosives,  or  acids 


Shade  from  radiant  heat 


Stow  away  from  living  quarters 
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57063 


(i> 


w/ 

A 


(2) 


HaxardoMs  materials  dcsciiyttot 


OxiMtcr.  mr  Oiidiziag  material,  ■.o.a. 

OtUiur  meaerml  pmclitd  wilk  aiher 

anictnSer  173.152 

Osyien 

Osygan,  pii  maiiiiid  liquid 

Paiat  drier,  Kquid 

Paint  drier,  liquid 

Paiat,  enamel.  lacqiKr.  stain,  shellac,  ur 
varnish;  ahiminwa.  bnmac.  gold,  wood 
filler,  liquid  or  lacquer  baac.  liqaid 
PaiM.  enamel,  lacquer,  ataia,  shcNac.  or 
vamiril;  ahsmiaum,  broaae.  gold,  wood 
Met.  tb^mid.  or  Uc»|acr  baac,  li<|uid 
fWM,  rrdm.-mt  m  ikmmimg  compammd. 
Str  *Caatpo«nd,  bcqacr,  pahtt,  or 
variMh.  redacing  ur  Ihtaniag  liqaid.  etc. 
Haprr  taps.  See  Toy  caps 
Paper  acrap  ( wh«i  dry,  rfatan,  aaW/nr* 
from  oH) 
Pifsr  alack,  wet 

Paper  watte  (when  dry, demm, and  free 
finm  ail).  Str  Paper  scrap 
Paper  watte,  wet.  See  Waalc  paper,  wet 
Paraatcnthaac  hydroperoxide 

Paraaitraaailiae.  solid.  See  NKroaniiiae 
Parathion  aad  compreaacd  gas  mixture 

Parathioa,  liquid 

Parathim  miiturcdrjr 

Parathion  mixlurc,  Hqaid 

Paris  green,  solid.  S<v  Copper 
accloaracaite.  solid 


O) 


Hazard 


femtmrrylhrile  UlraHilrmte.  See  Initiating 

eaphitivc 

remimerylkrUr  irimmirmie.  destnsiiiud. 

wet.  See  High  cxphiaive 

Pcatanc 

Prawtor,^  Set  High  cxplotiTe 
Peracetic  acid  tohitioa,  not  over  40% 
permceik-  arid  mtd  rti»  over  6»  hydrogen 
ptroxidt 
Pcrchlorate,  n,a,a. 

Pcrehk>ric  acid,  exceedimg  50*  hoi  not 
exceeding  72%  strength 
frrcUark  acid  excttdimg  72%  sirtnglh 
Ferchhiric  acid,  not  over  50%  acid 

Perchloro-aKthyl-mcrcaptan 

Pl  1 1  wmwa  cap 

Percattion  fuae 

Perfluoro- 2 'botcae 

Permanganate.  n.o.s. 

rermanganaie  of  poUMh.  See  Potataium 

permanganate 

Peroxide,  organic  Set  Organic  Peroxide 

Ptttkidc,  water  reactive,  ioclmding  hut 

moi  lumiud  $o  fungkidet.  and  herbicides. 

rK..  which  cornain  manganese 

eihrltmtbiidiihio  carbamate 


Oudiacr 


Nonflamma- 
ble gas 
Nonflamma- 
ble gas 
Combustible 
liquid 
F'lammable 
Hquid 

Combattible 
liquid 

Flammable 
liquid 


ORM-C 


Flammable 
solid 


Orgaaic 
perosiile 

Poiaoa  A 
Poison  B 
Poiaoa  B 
Poison  B 


Flammable 
liquid 


Flammable 
liquid 

Organic 
peroxide 

Oxidizer 

Oxidiacr 

Forbiddca 
Oxidizer 

Poiaon  B 

ClamC 

cxpkMivc 

ClamC 

explosive 

ORM-A 

Ox 


(4) 


*> 


(tfaot 
excepted) 


Oxidiacr 

Oxidizer 
Oxidizer 

None 

Flammable 
liqaid 

Noac 


FlammaMc 
liquid 


ORM-C 


FlamraaMc 
solid 


Organic 
peroxide 

Poiaon  gas 
Poiaon 
Poison 
Poiaon 


Poiaon  and 
flammable 
liquid 


Flammable 
Kqoid 

Organic 
peroxide 

Oxidizer 

Oxidizer 

Oxidizer 

Poiton 

ExplotivcC 

Exploaive  C 

None 

Oiidiaer 


None 


(5) 
Packagmg 


(a) 


Excaptioiu 


1 73. 1  S3 

173.306 

None 

173.118a 

173.118 

173.118a 

173.118 


1 73.SOS 

None 


173.153 

None 
Noac 
173.377 
Noac 

None 


173.111 
173.223 

173.133 
None 

173.244 
173.345 
None 
None 
173  505 
173  153 


173  505 


(b) 

rcqairc- 
menia 


173.154 

173.302 
173.314 
173.304 

None 

173.128 

Noac 

173.128 


173.1075 
173.185 


173.224 

173334 
173.358 
173.377 
173.359 

173.138 


173.119 
173.223 

173.154 
173269 

173.269 

173.360 

173.107 

173.105 

173.510 
173.603 
173.154 


173.1040 


(6) 

Maximam  net  qnaatity 
in  one  package 


(a) 


earryiag 
aircraft 
or  rtHcar 


25 
poands 


ISO 

pounds 
Forbid- 
den 

NoKmit 
I  quart 
NoUmit 

I  quart 


25 
pounds 


300 
pounds 
Forbid 
den 
-ttoHmit 


Forbid 
den 


I  qaait 


Forbid- 
den 

Forbid- 
den 
SO 
pfMinds 

Forbid- 
den 


Forbid- 
den 


Forbid- 
den 


I  pint 


25 
pounds 

Forbid- 
den 

Forbid- 
den 
Forbid 
den 

50 
pounds 

50 
pounds 

10  gallons 

25 
pounds 


(b) 

Cargo 

only 

aircraft 


»S| 
No  limit 

55  gallons 


Forbid 
den 


I  quart 


Forbid- 
den 
I  quart 

200 
pounds 
1  quart 


(7) 


Water 


(a) 

Cargo 
I 


10  gallons 


100 

pounds 
5  pints 


5  pints 

10 

pounds 
150 
pounds 

150 
pounds 

55  gallons 

100 
pounda 


1,3 
1.2 
1,2 
IJ 


1.2 


1.2 

IJ 
1.3 
1.3 
IJ 


Forbid-  I 

den 


1.3 


1.3 

I 


1.3 
IJ 

IJ 


(b) 

Paa- 
tenger 


1.2 

1.2 

1,3 

IJ 

I 

IJ 


IJ 
IJ 


1.3 
1.3 


I 

4 

I J 
IJ 

1.2 


(c) 


Other  ro^airenwMs 


Under  deck  stowage   maal  be   in   wc* 
ventilated  space 

Slow  separate  from  acetjricac.  Do  aa« 
ovcratow  with  other  cargo 


Separate  from  flammable  gases  or 
liquids,  oxidiziBg  raatcrialt.  or  organic 
peroiidaa 


Scgccgatiow  saaie  at  for  ftammaMe 
aoKds.  Separate  from  flammable  gaact 
or   liqaidt.  oxidizing   materials,  or  or- 


Shadc  from  radiant  beat 


Stow  away  from  powdered  mclah 

Sagicgatioa     tame     aa     for    comaiva 
materialt.  Stow  away  from  hydrazine 


Segrcgatioa    tame     at    for    corrutivc 
materials.  Stow  away  from  hydrazine 


Separate  from  ammimi 
hydrogen  peroxide,  aad 


Keep  dry 
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RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


(1) 

(2) 

(3) 

(4) 

(S) 

(6) 

(7) 

Hazardous  materials  descriptions 

Hazard 

LabcKs) 
required 

Packaging 

Maximum  net  quantity 
in  one  package 

Water  shipments 

•/ 
w/ 

A 

(a) 

(b) 

(a) 

(b) 

(a) 

(b) 

(c) 

and  proper  shipping  names 

class 

(if  not 

Passenger 

esccptcd ) 

Exceptions 

Spccirtc 
require- 

carrying 
aircraft 

Cargo 
only 

Cargo 

vessel 

Pas- 
senger 

Other  rcquiremenu 

ments 

or  raikar 

aircraft 

vessel 

W 

Petroleum  coke  iuiHahiiied) 
Pelnrteitm  crude.  See  Crude  oil 

ORM<; 

None 

I7J.505 

173  1045 

1.2 

1.2 

Not  permitted  if  temperature  of  materi- 
al is  at  or  above  1 30  dcg  F. 

• 

Petroleum  distillate 

Combustible 
liquid 

None 

173.1  l«a 

None 

No  limit 

No  limit 

1.2 

1.2 

• 

Petroleum  distillate 

Flammable 
liquid 

Flammable 
liquid 

I73.IIS 

173.119 

1  quart 

to  gallons 

1.3 

4 

Petroleum  ether 

Flammable 
liquid 

Flammable 
liquid 

173  118 

173  119 

1  quart 

1 0  gallons 

1,3 

4 

Feiniieum  gas.  liquefied.  See  l.iqucricd 

. 

petroleum  gas 

• 

Petroleum  naphtha 

Combustible 
liquid 

None 

173  1l«a 

None 

No  limit 

No  limit 

1.2 

1.2 

• 

Petroleum  naphtha 

Flammable 
liquid 

Flammable 
liquid 

173  118 

173.119 

1  quart 

10  gallons 

1.2 

1 

r    ,   ■ 

A 

Phencapton 

Phenol.  See  Carbolic  acid 

ORM  A 

None 

173  505 

173510 

No  limit 

No  limit 

Phenyl  dichloro  ariine 

Poison  B 

Poison 

None 

173  355 

Forbid 
den 

30  gallons 

1 

5 

A 

Phenylencdiaminc.  mcta  or  para,  solid 

ORM-A 

None 

173  505 

173510 

No  limit 

No  limit 

Phenyl  trichlorosilane 

Corrosive 
material 

Corrosive 

None 

173.280 

Forbid- 
den 

10  gallons 

1 

' 

Keep  dry 

Phosgene  (diphosgcne) 

Poison  A 

Poison  gas 

None 

173  333 

Forbid- 
den 

Forbid 
den 

1 

5 

- 

. 

Phosphinc 

Poison  A 

Flammable 
gas  and 
Poison  gas 

None 

173.328 

Forbid- 
den 

Forbid 
den 

1 

5 

1 

• 

Phosphoric  acid  or  Phosphoric  Acid 

Solution 

Phosphoric  acid  triclhylcneimine.  See 

Tris-(  1  -aziridinyl  phosphinc  oiide)      ' 

Corrosive 
material 

Corrosive 

173.244 

173245 

1  quart 

10  gallons 

1.2 

1.2 

Glass  carboys  in  hamper*  not  permitted 
under  deck 

Phosphoric  anhydride  ipJutsphtirus 

Corrosive 

Corrosive 

None 

173.188 

Forbid- 

100 

1.2 

1.2 

Keep  dry.  Glass  bottles  not  permitted 

penlitside) 

material 

den 

pounds 

under  deck 

Phosphorus,  amorphous,  red 

Flammable 
solid 

Flammable 
solid 

None 

173  189 

Forbid 
den 

II 
pounds 

1.2 

1.2 

Phosphorus  bromide,  .^ee  Phosphorus 

tribromidc 

•• 

Phosphorus  chloride   See  Phosphorus 

trichloride 

t 

Phosphorus  heptasulfide 

Flammable 
solid 

Flammable 
solid 

None 

173.225 

Forbid- 
den 

10 
pounds 

1.2 

' 

Separate  from  oxidizing  materiab 

Phosphorus  oxybromidc 

Corrosive 
material 

Corrosive 

None 

173271 

Forbid 
den 

1  quart 

1 

1 

Keep  dry.  Class  carboy*  not  permitted 
on  passenger  vessels 

Phosphorus  osychloride 

Corrosive 
material 

Corrosive 

None 

173271 

Forbid- 
den 

1  quart 

' 

1 

Keep  dry  Glass  carboys  not  permitted 
on  passenger  vessels 

Phosphorus  pentachloridc,  solid 

Corrosive 
material 

Corrosive 

None 

173  191 

Forbid 
den 

5  pounds 

' 

1 

Keep  dry 

Phosphorus  pcntasulfidc 

Flammable 
solid 

Flammable 
solid,  and 
Dangerous 
when  wet 

None 

173225 

Forbid- 
den 

II 
pounds 

1.2 

1.2 

Separate  from  oxidizing  material 

Phosphorus  scsquisuiride 

Flammable 
solid 

Flammable 
solid,  and 
Dangerous 
when  wet 

None 

173225 

Forbid 
den 

11 
pounds 

1.2* 

1 

Separate  from  oxidizing  materials 

Corrosive 
material 

Corrosive 

None 

173.270 

Forbid 
den 

1  quart 

1 

1 

Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vesacb 

Phosphorus  trichloride 

Corrosive 
material 

Corrosive 

None 

173271 

Forbid 
den 

1  quart 

1 

1 

Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vesaela 

Phosphorus  trisulfide 

Flammable 
solid 

Flammable 
solid 

None 

173.225 

Forbid 
den 

10 
pounds 

1.2 

1 

Separate  from  oiidizing  materials 

Phosphorus,  white  or  yellow,  dry 

Flammable 

Flammable       * 

None 

173  190 

Forbid- 

Forbid- 

1.2 

5 

Separate     from     flammable    gaacs    or 

solid 

solid  and 

den 

den 

liquids,  oxidizing  materiab.  or.  organic 

Poison 

peroxide* 

Phosphorus,  whhc  ur  yellow,  in  water 

Flammable 

Flammable 

None 

173.190 

Forbid 

25 

1.2 

5 

Separate     from     flammable     gaacs     or 

solid 

solid  and 

den 

pounds 

liquids,  oxidizing   materials  or  organic 

Poison 

peroxides 

Phosphoryl  chloride.  See  Phosphorus 

uiychloride 

Phiiiugrapltic  film   See  Film 

PhiiitigraphK  fltuh  puvder.  See 

Fireworks,  special  or  Low  cipknives 

Puraie.  dry.  Ser  High  explosive 

Pkraie  a/ammimia  See  High  eiplosive 

Picric  acid.  dry.  See  High  explosive 

Picric  acid.  wet.  with  not  less  than  10% 

Flammable 

Flammable 

None 

173  192 

1  pound 

25 

1 

5 

Under  deck  stowage  i>ermittcd  on  cargo 

water 

solid 

solid 

173.193 

pounds 

vesacb  if  wet  with  more  than  30% 
water  Slow  away  from  heavy  mctab 
and  their  compounds 
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J 1 72. 1 0!  Hazardous  Materials  Table  (cont'd) 


(1) 


w/ 

A 


(2) 


and  proper 


uMienals  dc*criplie«s 
shipping  name* 


ncric  meld,  wei  with  wx  ir*s  Ihsm  10% 
waitr,  over  2S  pimmdi.  See  Higk 
exB 


PMCOil 

Pinwhecta.  Stt  Firewark*.  coohmm 
PivaloyI  chlorMc.  Set  TriMCtkyI 
■eclylchlonde 
Plastic  aoKcnt.  nxt-s. 

PlMtk  aolvcnt.  ii.e.i. 

Ptaloniumnslfatc  soliition 

PuJaenous  li>|uid.  R.a.s.  or  Poiaon  B. 

Hqaid,  n4>a. 

PoiaoiKMS*  Kqnid.ar  gat, ««,«. 

PoiMMKMSs  solid,  n.o.s.  or  Poiaon  B.  solid. 

n«.*- 

PoMah.  mcul.  slovc.  furailurc  or  wood. 


(3) 


CoaibiwtiMc 
liq«id 


CombucliMc 

liquid 

FlammaMe 


(4) 


UbcKs) 

rcqttwd 

(if  Ml 

excepted) 


PoMl.  mcul.  *tt>vc.  fitmilitrc  or  wood. 

Ui(«sU 

Potymeritmble  mMtriml 

foiai*iwa  arsenate,  solid 

Potassium  anctamt,  solid 

Potassium  bifhtoride  solution.  Stt 
•Potassium  hydnogen  fluoride  aoliilioii 

Potaaaivm  bromatc 

Potassium  chloralc  Ipoimih  chlormiey 

Pouasaiua  cyaaidc,  saMd 

Potassium  eysaide  solalion 

ru$attium  dickhiea  itiicymurmit.  Set 

Potassium  dicbkMO-a-tnazinetrionc 

Potassium  diehk>ro-s-triazinctrioae,  dry 

(cimlalmimg  mart  ihom  3Vk  arailmblt 

chlorint) 

^tassium  dichromatc 

Potassium  fluoride 

Pottasiaai  flvoiide  sohttioii 

Potassium  hydrate.  Stt  Potassium 

kydroxidc 

Potaasiam  hydrogen  nnoridc  sohttioa 

PiMamam  hydrogen  saMhle.  aoHd 

Potassium  hydroxide,  dry  solid,  flake, 
bead,  or  granular 

Potaaaium  hydroxide,  liquid  or  solutioa 

PotaMiufli  kypocUorilc  auiatiaa.  St* 
Hypochlorite  solutions  containing  more 
thaa  7%  svaUable  cklocine  by  weight 
Potassium  mciabbuintt 
PotaasiiiM.  metal 


Potassium,  metal  Hqaid  aHojr 


Potassium  nitrate 


Potassium  nitrate  aiiscd  ifmttd)  with 
sodium  nitrite 

Potassium  perchlorale 


Radioactive 
material 

Poison  B 

Poiaoa  A 

Poison  B 

Combustible 
liquid 
FlammaMe 
liqaid 

Poiaoa  B 
Poiaoa  B 


Oxidizer 
Osidiaer 
PoiaoaB 
Poiaon  B 

Oxidiaer 

ORM-A 
ORM-B 
Corro«i*c 


FlammaMe 
liqaid 

Radioactive 
(Sec  Sec. 
172.403) 

PoiaiMi 
Poiaon  gas 
Poiaoa 

Noac 

Flammable 
liquid 

Poiaoa 
Poiaon 

Oxidiaer 
Oxidiier 
Poiaoa 


Corrosive 

material 

ORM-B 

Corrosive 
material 

Cormaivc 
■aaterial 


ORM-B 
FlamfflaHe 


Oxidizer 

None 
None 
Cut  ruaivc 

Comxivc 

None 

Corroaivc 

CocTosivc 


NOM 

HanmaMe 


FlaiBmaMe 
toKd 

Osidiaer 
OxidiaeT 

Osidiaer 

Oxidiaer 


(S) 
Packaaint 


(a) 


Exceptioas 


FlammaMe 
solid  and 
Dangcroaa 
wkea  wet 
Oxidizer 

Oxidiaer 
Oaidiisr 
Oxidiaer 


173.118a 


I7).llta 

173.118 

173.393 

173.345 

None 

I73.3M 

173.118a 

173  118 

173.21 
I73.3«4 

173  364 

173.133 
173.153 
173.370 
173.345 

I73.IS3 

173.503 
173.505 
173.244 

173.244 
1 73.305 
173.244 

1 73.244 


173.305 

None 


173.153 
173.153 

173.133 

173.133 


(b) 

Specific 
re<|itire- 


Noae 
173  119 
173.396 

173.346 

173.328 

173.365 

None 

173.129 

173.363 
173.363 

173.134 
173.163 

173.332 
173.217 

173.310 
173.310 
173.249 

173.249 

173.310 
I73.S00 
1 73.243b 

173.249 


173.310 
173.206 


173.202 

173.182 
173.154 

173.183 

173.219 


(6) 

Maximum  net  quantity 
iaoacpacfcaac 


(a) 


Passenger 
carrying 
aircraft 
or  raikar 


No  limit 

No  limit 
I  quart 

I  quart 

Forbid- 
den 

SO 
pounds 

No  limit 
I  quart 


50 
pounds 

50 
pounds 


23 
pounds 

23 
pounds 

25 
pounds 

I  quart 


50 
pounds 

No  limit 
No  limit 
I  quart 


I  quart 

25 
pound* 

25 
pounds 

I  quart 


No  limit 
Forbid- 
den 


Forbid- 
den 


23 
pounds 

23 

pounds 

25 
pounds 

25 
pounds 


(b) 

Carfo 

only 

aircraft 


<7) 


(a) 
Cargo 


No  tail 


NoHait 


lOgaHon* 


33 


ForMd- 
dea 

200 
pounds 

NoUaiii 
33  gallons 


200 
poaadi 
200 
pounds 


100 
pounds 

100 
pounds 

200 
pounds 

55  gallons 


100 
pounds 

NoHmil 
No  limit 
5  galkins 


^  galloM 

100 

poimd* 
100 
pounds 

lOgaHons 


No  limit 

23 
pounds 


f  poand 


100 

poaads 
100 
pound* 

100 
pound* 

100 
pound* 


U 


1.2 
1.2 
1.2 

IJ 
I 

M 
1.2 

IJ 
1.2 


IJ 
1.2 

ia 

1.2 
1.2 

la 

1.2 

1.2 
1.2 
1.2 

ta 


(b) 

Paa- 


U 

I 

IJ 

I 
3 

I 

1.2 

I 

1.2 
IJ 

IJ 

IJ 
1.2 

1.2 
IJ 

1.3 


1.2 
M 


Water 


te) 


Other  rcqairemcats 


Separate  from  amaMaium  compoands. 
Stow  away  from  powdered  mctab 
Separate  from  amaKisriam  compoaads. 
S*ow  away  from  powdered  atetak 
Stow  away  from  acid* 

Stow  away  horn  acid* 


Keep  dry.  Do  not  *tow  with  .  ** 
alloys  such  sa  brass,  copper,  tin.  zinc, 
linum.  solder,  or  lead 


Segregation    saaM    a*    for    (lasaaMM* 
soSd*  labeled  Dangeroti*  Wbca  Wet 


Segregation    *aaM    a*    for    flammahb 
sadds  labeled  Dai^rrnas  Whaa  Wet 


Separate  froai 
asid   cyaaidea. 


Separate  froai 
aad  cyanide*. 


Stowaway  from 
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RULES  AND  REGULATIONS 
§172.101  Hazardous  Materials  Table  (cont'd) 


(l> 

(2) 

(3) 

(4) 

<S) 

(6) 

(7) 

Hazardoat  malcnah  dctcriptioiis 

Hazard 

LabeKs) 
required 

PM^aging 

Maximum  net  quantity 
in  one  package 

Water  shipmcnu 

•/ 
w/ 

A 

(a) 

(b) 

(a) 

(b) 

(a) 

(b) 

<c) 

and  proper  ihipping  name* 

ctesa 

(if  not 

Exceptions 

Specific 
require- 

Passenger 
carrying 
aircraft 

Cargo 
only 

Cargo 
vessel 

Pas- 
senger 

Other  requirements 

ments 

or  raHcar 

aircraft 

vessel 

Oxidtxcr 

Oxidizer 

173. 1S3 

173.154 
173.194 

25 
pounds 

100 
pounds 

1.2 

1,2 

Separate  from  ammonium  compounds 
and  hydrogen  peroxide 

Poiattiym  peroxide 

Osidizcr 

Oxidizer 

None 

173.154 

Forbid 
den 

100 
pounds 

1.2 

1.2 

Keep  dry 

Poiaanta  wifide 

Ftemmable 
solid 

Flammable 
solid 

173.153 

173.207 

25 
pounds 

300 
pounds 

1.2 

1.2 

Separate  from  Kquid  acids,  flammable 
gaaes  or  Kquids,  oxidizing  materials  or 
organic  peroxide* 

n.o.s. 

Frimer.  See  Cannon  primer,  combination 

primer,  or  tmaU-arm  primer 

Primer,  deumaimg  Srr  Detonating 

primer 

PntjeciUe,  expiustve.  Sre  Expknivc 

projectile 

FrujrrlUr.  urns,  mmexplttsivt.  Stt 

Ckemicmi  mmmumitiim.  ctmtaimmK  Ftiatm 

or  Imuiimit  Mauriml 

trujtttile.  gaa.  vwike.  or  iiKendiary,  with 

hmrster  or  hutuirr  with  or  without 

- 

drior—iimit  /mzr.  Srr  E«plo«ivc  projectile 

FrofKtUe,  ithtmmaimn,  mcemdiary  or 

smoke,  with  exftUmg  chmrjfr  but  without 

kmrsimg  charge.  Str  Fireworks,  special 

I735S 

Propane  or  Liquefied  petroleum  gas.  Str 

Liquefied  petroleum  gas 

• 

Propcllant  eiplosive 

Propellant  opknivc  {S4>lid.  Clasj  H.  and 
smmll-arms  pnmer)  See  "Propcllant 
esplosivc,  solid 

ClasaA 
csplosive 

Explosive  A 

None 

17364 

Forbid 
den 

Forbid 
den 

6 

5 

a 

PropcHani  explosive  in  water  {Smokeiea 

ClamB 

Explosive  B 

None 

173.93 

Forbid- 

Forbid- 

1.3 

5 

Magazine  stowage  authorized 

powder) 

esploaive 

den 

den 

Propellant  csplosive  in  water.  unstaMe. 

Class  B 

Explosive  B 

None 

17393 

Forbid- 

Forbid- 

1.3 

5 

Magazine  stowage  authorized 

condemned,  or  deteriorated  itmotelesi 

explosive 

den 

den 

powder) 

• 

PropeHant  csplosive.  liquid 

CboiB 
explosive 

Explosive  B 

None 

17393 

Forbid- 
den 

10 
pounds 

1.2 

5 

Magazine  stowage  authorized 

• 

ClamB 
explosive 

Explosive  B 

None 

173.93 

Forbid- 
den 

10 
pounds 

1.3 

5 

Magazine  stowage  authorized 

PropionaMehyde 

Flammable 

li^id 

Corrosive 

Flammable 

Hquid 

Corrosive 

173  118 

173.119 

1  quart 

10  gallons 

1.2 

1 

Propionic  acid 

173.244 

173.245 

1  quart 

5  gallons 

1.2 

1.2 

Separated  by  a  complete  compartment 

material 

or  hold  from  organic  peroxides 

■    • 

Propionic  acid  solution 

Corrosive 

Corrosive 

173.244 

173.245 

1  quart 

10  gallons 

1.2 

1.2 

Separated  by  a  complete  compartment 

material 

or  hold  from  organic  peroxides 

Propionic  anhydride 

Corrosive 
material 

Corrosive 

1 73.244 

173.245 

1  quart 

1  quart 

1.2 

1 

Keep  dry 

Propyl  accute 

Flammable 
Kquid 

FUmmabic 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

1 

Propyl  alcohol.  See  Alcohol.  n.o.s. 

Propylamine 

Flammable 

liquid 

FUmmabic 
liquid 

None 

173  119 

Forbid- 
den 

10  gallons 

1.3 

5 

Propyl  chloride 

Flammable 
liquid 

FUmmabic 
liquid 

None 

173  119 

Forbid 
den 

10  gallons 

1.3 

5. 

Propylene  diamine 

Flammable 
liquid 

FUmmabic 
liquid 

I73.II8# 

173.119 

1  quart 

10  gallons 

1.2 

1 

Propylene  dichloride 

Flammable 
liquid 

FUmmabic 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

' 

Propylene  iminc.  inhibited 

Flammable 
liquid 

FUmmabic 
Kquid 

None 

173  139 

Forbid 
den 

5  pints 

1.2 

1 

Propylene  or  Liquefied  pelrokum  gas. 

See  Liquefied  petroleum  gas 

Propylene  uside 

Fbmmable 
liquid 

FUmmabk 
liquid 

173  118 

173  119 

Forbid- 
den 

1  gallon 

1.3 

4 

Propyl  formate 

Flammable 

FUmmabic 

173  118 

173.119 

1  quart 

10  gallons 

1.2 

1 

• 

liquid 

liquid 

Propyl  mc  ic  apt  an 

FUmmabic 
liquid 

FUmmabic 
liquid 

None 

173  141 

Forbid 
den 

10  gallons 

IJ 

5 

Propyl  trichloroailanc 

Corrosive 
material 

Corrosive 

None 

173  280 

Forbid- 
den 

10  gallons 

1 

' 

Keep  dry 

fruak:  acid.  See  Hydrocyanic  acid 

« 

Ipruutc).  liquid  or  unsUbilized 

Pyridine 

FUmmabic 
liquid 

FUmmabic 
liquid 

173.111 

173.119 

1  quart 

to  gallons 

1.2 

1 

Pyrophoric  liquid,  or  Pyroforic  liquids. 
n.o.s. 

Flammable 
liquid 

Flammable 
liquid 

None 

173  134 

Forbid 
den 

Forbid 
den 

' 

5 

Shade  from  radnni  heal  Separate  from 
flammable   gases   or    liquids,   oxidizing 
materials,  or  organic  peroxides 
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S 1 72. 1 0 1  Hazardous  Materials  Table  (cont'd) 


o> 

(» 

(3> 

(4) 

(S) 
PackaaiM 

(6) 

(7> 
Water  sMpaseali 

LabcHO 

in  one  package 

•/ 
w/ 

A 

Hazairiavs  materials  deacr^iioM 

Hazard 

reqaiced 

(a) 

<b) 

(a) 

(a) 

(b> 

(c> 

cUat 

(if  not 
CBCcpted) 

Specific 
require- 

Passenger 
carrying 
aircraft 

Cargo 
oiHT 

Cargo 

vessel 

Paa- 
seagn 

ments 

or  raHcar 

aircraft 

vcaael 

Pyro  iMiAifyl  chlofMe 

Conoaivc 
material 

vTOfTOVVC 

173.244 

173.247 

1  quart 

1  quart 

1 

4 

Keep  dry  data  carboy*  aol 
oa  passenger  vesaeb 

pctaiittBd 

PyroayKn  ptastic  scnp 

FUmmaMc 
aoM 

aoHd 

None 

173.195 

Forbid- 
den 

Fortiid- 
dea 

1 

S 

Shade  from  radiaM  beat 

Pyrosylta  ylirtici.  rods,  tkccls.  roHa.  or 

FUmmabie 

Flammable 

173.197 

SO 

350 

1.3 

1 

tubes 

solid 

solid 

pounds 

pounds 

• 

PytoiyKn  aolalhw 

liqnid 

None 

173. lite 

None 

NoUmil 

No  Kail 

IJ 

1.2 

• 

Pyracylin  aolutioa 

Kquid 

FUmmaMc 
Uq-I- 

173.111 

173.119 

1  quart 

lOgdom 

1.2 

' 

. 

• 

• 

PymyKii  tolvcin.  n.o.a. 

Combusbbte 
liquid 

None 

173. lite 

Now 

No  limit 

NoHaiit 

U 

IJ 

• 

PyrosyHa  solvent.  n.a.*. 

FUmasabtc 
Kquid 

FUmmabie 
Kquid 

173.118 

173.119 

1  quart 

lOgaBoo* 

IJ 

' 

V  ^ 

^frrondMie 

FUamaHe 
Kqwd 

FUmmaMc 
Kquid 

173.118 

173.119 

Forbid- 
dea 

lOgaBon* 

1.2 

1 

>- 

OwckKae.  Ue  Caicim  oxide 

~ 

Radioactnr*  device.  ■«.*. 

RadioKthrc 
material 

Heme 

173.391 

IJ 

IJ 

-    ■ 

material 

173.393 

173.396 

1.2 

IJ 

Radiowsive  material,  low  specific 
aclioily  w  LSA.  b«js. 

material 

Radio^tivc 

1 73.392 

173.393 

1.2 

IJ 

Radioactive  material,  n.o.*. 

Radioactive 
matarial 

Radioactive 

173.393 

I73.39S 

la 

IJ 

n.o.s.               ' 

Radioactive 

material 

NOMC 

173.391 

IJ 

IJ 

Radioactive  material,  special  form.  no.*. 

Radioactive 

material 

173.393 

173.394 

IJ 

IJ 

"••^oilj, 

FhamaUe 

FUmmaMc 

Nmtc 

173  199 

ForMd- 

ForMd- 

1.2 

IJ 

Keep    dry.    Separate    trom 

solid 

soKd 

den 

dcn 

^aes  or  Kquids.  oildiiiag  matartMt.  ar 

organic  penmidcs 

Rags,  wet 

naamaHc 

FUmmaMc 

None 

173.200 

Forbid- 

Forbid- 

1 

1 

Stparatc     bom     Wammabb' 

gaaca    or 

SOW 

sofid 

den 

den 

Rqmds.  oiidiaag  man  nab. 

or  iiigaaii 

peroxides 

ArifMjt  Fatte.  See  Fuaee 

V 

Raihray  torpedo.  See  Torpedo,  railway 

Range  oil.  Sw  Fuel  oil 

• 

Heducimg  cmmpuumd.  pmimi,  rarmith. 
far«u«r.  etc.  See  ♦Compound,  lacquer, 
paKit.  ar  varnish,  etc..  removing, 
rcdsicing.  or  thinning,  liquid 
Refrigerant  gas  See  DkperaaM  Gas 

• 

Refrigerating  machine 

NonfUmata- 
blegas 

Nonflamma- 
ble gas 

I73.3M 

NoKmit 

NoKmil 

1.3 

IJ 

• 

Refrigerating  madmie 

«•« 

FUmmaMc 

173.306 

No  limit 

No  Km  it 

IJ 

IJ 

• 

Rcfrigcratiiig  machine 

FUmmabic 
liquid 

FUmmaMc 
liquid 

173  130 

173.306 

No  limit 

NolimH 

1.2 

' 

• 

KemvrtMg  nmpnmitd.  pmmt,  rmrmiih. 

paint,  or  vanish,  etc..  removing 
reducing,  or  thinning.  Kquid 

_     ^ 

• 

• 

Rain  aolutioB  (rrsm  rompoufd.  M«mrf) 

CoabusiiMe 
Kqaid 

NOM 

IT3.IIte 

None 

Nolimh 

NoHaiil 

1,2 

IJ 

Rcain  solutton  (nrma  rwmpmuid.  h^id) 

FUmmabic 
liquid 

FUmmabie 

liquid 

173.118 

173.119 

1  quart 

55  gallons 

1,2 

1 

HiJIe  grenade.  Set  Cmude.  hand  or  rifle. 

cxptoai«c« 

Kifle  powder.  See  rPropelUnt  explosive. 

* 

or  BUek  powder 

• 

Road  asptmll  ur  tar  ( when  heated  m  or 

ahoxe  itsfiash  pmimt).  See  Aaphah 

Road  asphah  ortw.  Ni|Md.  See  Aaphi*. 

c«lbw:k 

• 

Road  oil 

CombmiiMc 
Kqirid 

None 

I73.llte 

None 

No  limit 

NoKmil 

1.2 

IJ 

*._ 

Rocket  ammunition  with  empty 

CUasB 

ExpkMivcB 

None 

173.90 

Forbid- 

Forbid- 

1.3 

pnqectHe 

cxphMivc 

den 

den 

CUmA 

Esploaive  A 

None 

173.57 

Forbid- 

FoiMd- 

6 

1 

projectile 

explosive 

den 

den 

CUmA 
explosive 

ExptaaiveA 

NOM 

173.57 

Forbid- 
den 

Fortiid- 
den 

6 

RiKkct  ammunition  with  illuminating 

Clam  A 

Esploaive  A 

None 

173.57 

Forbid- 

ForMd- 

6 

projeetite 

explosive 

den 

den 

Class  A 

Eaplomvc  A 

None 

173.57 

Forbid- 

Fortiid 

6 

projectils 

explosive 

dea 

den 

CUmB 

ExpkMivcB 

None 

17390 

Forbid- 

Forbid- 

IJ 

projectile 

explosive 

den 

den 
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§172.101  Hazardous  Materials  Table  (cont'd) 


ti) 


w 


(2) 


Rocket  ammunition  with  smoke 

pn>jcclile 

Rocket  ammunition  with  lolid  projectile 

Kackel  body,  wilh  ettrtrir  primer  or 
etrriric  Mtfuih,  Str  I73.SS 
Rocket  engine,  liquid 

Rocket  fireworks.  See  Fireworks, 

common 

Rocket  head  See  F.iplosivc  projectile 

Rocket  motor 

Rocket  motor 

Roman  candle.  See  Fireworks,  common 

Rocia  (rafapAunr  I  ur  Resin 

Rough  ammoniate  tankage  {less  than  7% 

moisture  comtemt} 

Rough  ammoniate  tankage  Ti  ur  more 

moisture  content 


Rubber  curing  compound  iM>iid} 
Rubber  scrap  or  rubber  bufTmgs 

Rubber  shoddy,  regenerated  rubber,  or 

reclaimed 

Rubidium  metal 


Rubidium  metal,  in  cartridges 

Rum,  denatured 

Rust  preventive  coaling 

Safety  fuw.  See  Fuse,  safely 
Safety  S4|uib 


<3) 


Class  A 
esploMve 
Class  B 
eiplosivc 


esploMvc 


Class  A 
csplosivc 
Class  B 
explosive 

ORM-C 

Flammable 

■olid 

Flammable 

solid 


ORM-C 

Flammable 
solid 

Flammable 
solid 

Flammable 


i^^ 


Smtmie.  S^e  Fireworks  et>mmon  or  special 

Sand  acid.  Sre  Hydrofluorosilicic  aci 

Sawdust  {when  dry,  ilram,  and  frre  f\ 

tiil) 

Sclcmc  acid,  liquid 

Seif-tightimg  ciltamie 

Self  propelled  vehicle  Srr  Motor  vehicle 

Shaped  charge .  tttmmrn  ml.  See  High 
caplmivc  l73.6S(h) 
Sheilat    See  *Painl.  enamel.  lac4|ucT. 
stain,  shellac,  varnish,  etc. 

Shell.  Tireworks.  See  Fireworks,  common 

ur  special 

Ship,  distress  signal.  See  Fireworks. 

special 

Signal  flare 

Silicoflworic  acid  See  Hydrofluorosilicic 

acid 

Silicon  chloride  'm-  silicon  tetrachloride 

SHictm  chrtMme.  extuhermit .  Srr 
EKOthcrmic  silicon  chrome 

Silicon  Iclrafluoridc 

Stiver  cyanaiftc 


FtemmaMc 
solid 


Flamnablc 
liqaid 

Combustible 
Ki|uid 

Class  C 

explosive 


Silver  aitratc 


Sludge  acid.  See  Ackl.  sludge 

Small  arms  ammunition 


Small  arms  ammunition,  ifxitatins  <trar 

gas)  cartridge 


Corrosive 
matcrtal 

FtanmaMe 
aoltd 


Class  C 
cspknivc 


Corrosive 
material 


Nonflaroma- 

blc  «» 

OiidDcr 


Cb»C 

explosive 

ClanC 
explosive 


(4) 


Explosive  A 
EHpkMivc  B 

Explosive  B 

Explosive  A 
Explosive  B 


None 

Flammable 

•olid 

Flammable 

solid 


None 

Flammable 
solid 

Flammable 
solid 

Flammable 
solid  and 
Dangerous 
when  wet 

Flammable 

solid  and 

Dangerous 

when  wet 

Flammable 

liquid 

None 


Explosive  C 

None 

Corrosive 

Flammable 
•olid 


Explosive  C 
Corrosive 

Nonnamma- 

Oxidizcr 

None 


(3) 


None 
None 

None 

None 

None 

173.505 
None 

None 

173.505 

173 153 

173  153 
None 

173.206 

173.118 
173.118a 

None 

173.505 

None 

173.21 


173.244 


171506 

1  "7  3    3  70 

I7J.I53 


173101 


173.57 
173.90 


173.9$ 


173.79 
173.92 


173  1060 
173210 

173.210 


I73.I0«S 
173201 

173201 

173206 


173.119 
None 


173  1070 
173245 


173  108 
173.247 

I7J505 

I73,m2 


Forbid- 
den 

Forbid- 
den 


Forbid 
den 


Forbid- 
den 
Forbid- 
den 


Forbid- 
den 

Forbid 
den 


10 

pounds 
10 
pounds 

Forbid- 
den 


I  pound 

1  i|uart 
No  limit 


173.106  SO 

pounds 


Forbid- 
den 

Forbid- 
den 


50 
pounds 


I  <|uart 


Forbid- 

2S 

pounds 


50 
pounds 

Forbid- 
den 


Forbid 
den 
Forbid- 
den 


Forbid 
den 


Forbid 
lien 
550 
pounds 


Forbid- 
den 

Forbid- 
den 


10 

pounds 
10 
pounds 

25 
pounds 


25 
pounds 


10  gallons 
No  limit 


ISO 
pounds 


5  pints 

Forbid 
den 


200 
pounds 


gallon 


loo 

pounds 
ioo 

loo 

pounds 


ISO 
pauiKh 

I50 
pounds 


6 

1.3 
1.2 

6 
1.3 

1.2 

IJ 
IJ 

1.2 

1.2 

1.2 

1.2 
1.2 


1.2 
1.2 
1.2 


1.2 


1,2 


1.3 


1.2 
5 

1.2 


1.2 
1.2 


1.2 
5 


1.2 
1.3 

1.2 
1.2 
1;2 


1,2 


1.3 


Magazine  stowage  authorized 


Separate  from  flammable 
liquids,  oxidizing  materials,  or  organic 
peroxides.  Temperature  of  tankage 
must  not  exceed  100  deg  F. 


Segregation  same  as  for  flammable  solid 
labeled  Dangerous  when  wet 


Segregation  same  as  for  flammable  solid 
1abt,<cd  Dangerous  when  wci 


Keep  dry 


Keep  dry 


Keep  dry.  Class  carboys  not  pcrmNted 
on  passenger  vesscb 


Mow  away  from  (oodttum 


Slow  *wiy  frdm  fowMufTs 


RULES  AND  REGULATIONS 


§172.101  Hazardous  Materials  Table  (cont'd) 


57059 


-  r 


(1) 

(2) 

(3) 

<4> 
LabcHs) 

(S) 
Packaging 

<6» 

Maximum  net  quantity 
in  one  package 

(7) 
Water  sMpmeMs 

w/ 

A 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 

(a) 

(b) 

<c> 

and  proper  shipping  names 

class 

(ifaol 

Exceptions 

Specific 
require- 

Passenger 
carrying 
aircraft 

Cargo 
only 

Cargo 

vessel 

Pas 

scnger 

Other  requirements 

ments 

ur  railcar 

aircraft 

vessel 

Small  arms  primer 

Class  C 
explosive 

Explosive  C 

None 

/ 

173.107 

50 
pounds 

ISO 
pounds 

1.3 

1.3 

Smoke  candle 

Class  C 

Explosive  C 

None 

173.108 

50 

200 
pomdr 

1.3 

1,3 

explosive 

pounds 

SmoAe  generator.  See  Chemical 

' 

ammunition.  Paiaom  AorR  MmierimI 

Smoke  grenade 

Class  C 
explosive 

Explosive  C 

None 

173.108 

50 
pounds 

150 
pounds 

1.3 

1.3 

Smoteieu  powder  fttr  cannon  or  small 

V 

arms.  See  Propellant  explosive.  Class  A 
or  B 

Smokeless  powder  fur  small  arms  ( 100 

Flammable 

Flammable 

173.«« 

173  197a 

Forbid- 

Forbid- 

1.3 

14 

Segregation  saase  as  for  explosives 

pounds  or  less ) 

solid 

solid 

den 

den 

Smoke  pol 

Class  C 

explosive 

Explosive  C 

None 

173.108 

50 
pounds 

200 
pounds 

1.3 

IJ 

Smoke  projectile  with  bursting  charge. 

See  Explosive  projectile 

Smoke  projectile  with  espellinn  charge  but 

wiihomt  bursting  charge.  See  Fireworks. 

special 

Smoke  signal 

Class  C 
cxploaive 

Explosive  C 

None 

173  108 

SO 
pounds 

200 
pounds 

1.3 

1.3 

.Suds  amatol.  See  High  explosive 

u. 

Soda  lime,  solid 

Corrosive 
material 

Corrosive 

173  244 

17324Sb 

25 
pounds 

100 
pounds 

\X 

1.2 

Keep  dry 

A 

Sodium  aluminate.  solid 

ORhl-B 

None 

1 73.505 

173.510 
173.800 

25 
pounds 

100 
pounds 

• 

Sodium  aluminate  solution 

Corrosive 
material. 

Corrosive 

1  73.244 

173249 

1  quart 

Sgalkms 

1.2 

1.2 

Stxiium  aluminum  hydride 

Flammable 

Flammable 

None 

173  206 

Forbid- 

25 

1.2 

$ 

Segregation    same    as    for    flammable 

solid 

solid  and 

den 

pounds 

solids  labeled  Dangerous  When  Wet 

Dangerous 

when  wet 

Sodium  amide 

Flammable 
solid 

Flammable 
solid  and 
Dangerous 
When  Wet 

None 

173.206 

Forbid- 
den 

25 
pounds 

1.2 

5 

Segregation  same  as  for  flammable  solid 
labeled  Dangerous  When  Wet 

Sodium  arsenate 

Poison  B 

Poison 

173.364 

173.365 
173368 

50 
pounds 

200 
pounds 

1.2 

1.2 

^ 

• 

Sodium  arscnitc  (snfiiiMNi)  liquid 

Poison  B 

Poison 

173  345 

173346 

1  quart 

SS  gallons 

1J 

1.2 

Sodium  azide 

Poison  B 

Poison 

173.364 

173.375 

50 
pounds 

100 
pounds 

1.2 

1.2 

Stow  away  from  heavy  metals,  espe- 
cially lead  and  iu  compounds.  Stow 
separate  fkom  acids 

Sodium  bisulfate.  solid  »r  solution.  See 

entry 

Sodium  bisuintc.  solid.  See  Sodium 

hydrogen  sulfite.  si>lid 

Oxidizer 

Oxidizer 

173  153 

173.154 

ft 
pounds 

100 
pounds 

1.2 

IJ 

Stow  se'paratc  from  ammonium  com- 
pounds. Stow  away  from  powdered 
meuh 

Sodium  chlorate  {soda  chlorate) 

Oxidizer 

Oxidizer 

173.153 

173.163 

25 
pounds 

100 
pounds 

1.2 

1.2 

Stow  separate  from  ammonium  com- 
pounds. Stow  away  from  powdered 
mcub 

Sodium  ehlorile 

Oxidizer 

Oxidizer 

None 

173.160 

Forbid 
den 

100 
pounds 

1.2 

1.2 

Stow  separate  from  ammonium  com- 
pounds. Stow  away  from  powdered 
metals 

• 

Sodium  chlorite  solution  (nor  exceeding 

Corrosive 

Corrosive 

173  244 

173.263 

1  quart 

4  gallons 

1.2 

' 

Glass  carboys  in  hampers  not  permitted 
under  deck 

429  sitdium  chlorite) 

material 

Sodium  cyanide,  solid 

Poison  B 

Poison 

173.370 

25 

200 

1.2 

1.2 

Slow  away  from  acids 

pounds 

pounds 

• 

Scxiium  cyanide  solution 

Sodium  dichloro  isocyanurate.  See 

Sodium  dichloro-s-lriazinctrione 

Poison  B 

Poison 

173.345 

173352 

1  quart 

53  gallons 

1.2 

1.2 

Slow  away  from  acids 

Sodium  dichkiro-s-triazinctrionc  {dry. 

Oxidizer 

Oxidizer 

173.153 

173.217 

50 

100 

1.2 

14 

Vs.                                                                          , 

containing  more  than  J9%  available 

pounds 

pounds 

• 

chhrrine) 

^ 

Sodium  dichrumalc 

dRM-A 

None 

1  73  505 

173510 

No  limit 

No  limit 

A 

!xNiiyniniion»iiuiM 

QRM  B  1 

None 

1  73.505 

173.510 

No  limit 

No  limit 

• 

Sodium  IWorMlc  solution 

Corrosive 
■nalcri*! 

Corrosive 

173  J44 

17324$ 

1  quart 

S  gallons 

I.I 

I.J 

Stow  away  from  acUt 

Sodium  hjfdriOc 

Flammable 

solid 

Flammable 

solid  and 

Dangerous 

when  wet 

Nunc 

173.1911 

Forbid- 
den 

25 

poundi 

1.2 

5 

Segregation      same      as      for      naiwnablc 

tolidi  libeled  Danicroui  When  Wet 

A 

Sodium  hydrogen  sulfate,  solid 

ORM-B 

None 

I73.505 

173. 5IO 

25 

lOO 

•• 

173.800 

pounds 

pounds 

\ 

• 

Corrosive 

material 

Corrosive 

173  244 

173.245 

1  quart 

1  gallon 

1.2 

1.2 

\~ 
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S172.101  Hazardous  Materials  Table  (cont'd) 


<l) 

(2) 

O) 

<4) 

«5) 

(6) 

(7) 

Hazafdoas  mMcriait  dctcriptioiu 

Hazard 

LabeHs) 
requirad 

Paekatin 

Maximum  net  quantily 
in  one  package 

Water  shipments 

w/ 

A 

<a> 

(b) 

(a) 

(b) 

(a) 

(b) 

<c> 

clam 

(if  not 

Passenger 

excepted) 

Exccptioaa 

Specific 
rcqtiirc- 

carrying 
aircraft 

Cargo 
only 

Carr> 
vcaael 

Pas- 
senger 

* 

menls 

or  railcar 

aircraft 

vessel 

A 

ORM  B 

None 

173.505 

1 73.100 

25 
poumk 

100 
pounds 

FlammaMc 
solid 

FlammaMc 
solid 

173.153 

■ 

I73.204 

25 
pounds 

100 
pounds 

\x 

1.2 

Keep  dry.  Below  deck  ilowagc  in  metal 
drums  only  Separate  from  flammabta 
gases,  liquids,  oxidizing  autcriab.  or  or- 
ganic peroxides 

SodwM  kydfoiidc.  dry  •oU.  flake,  bead. 

Corroaivc 

Corroasvu 

173.244 

173.245b 

25 

200 

1.2 

1.2 

Keep  dry 

or  granalar 

material 

■ 

pounds 

pounds 

• 

SodMfn  liydroaidc.  hquad  or  soWtiun 

Coriuarirc 
material 

CtHToatvc 

173.244 

I73.24« 

1  quart 

SgaHons 

1.2 

IJ 

A 

Sodium  laclabiwlfitc 

ORM  B 

None 

173.505 

173.510 

No  limit 

No  limit 

Stidium.  mcul  or  awuUic 

Flammabte 

None 

I73.20« 

Forbid 

25 

1.2 

5 

■  J 

solid 

solid  and 
Daagcrow 
when  wet 

den 

pounds 

solids  hbelcd  Dangerous  When  Wet^ 

Sudwa.  metal  diupcnkm  m  organic 

Rammabk 

FlammaMc 

None 

173.230 

Forbid- 

10 

IJ 

5 

Segregation    tame    as    for    flammable 

•ohcM 

•olid 

solid  and 
Dangerous 
when  wet 

den 

pounds 

solids  labcM  Dan«croas  When  Wet 

Sodium,  metal  Nquid  alDy 

sabd 

FlammaMc 
M>lidand 
Dangerous 
when  wet 

None 

173.202 

Forbid- 
den 

1  ponnd 

1.2 

5 

solids  labeled  Dangerous  When  Wet 

• 

Sodium  mclkytatc.  akohul  mixture 

Combuslibic 
liquid 

No«K 

173  1 18a 

None 

No  limit 

Nolimil 

1.2 

1.2 

•  ' 

Sodium  mctkylalc.  alcohol  miitwc 

FlammaMc 
liquid 

FlammaMc 

liquid 

IT3.III 

173.119 

1  quart 

10  gallons 

IJ 

' 

• 

Sodium  mclhylaw.  alcuhul  mixluic 

Corrosive 
material 

Corroaivc 

173  244 

173.245 

1  quail 

1  quart 

1.2 

1.2 

' 

Sodium  mcthylalc.  dry 

aoKd 

FlammaMc 
tolid 

173.153 

173.154 

25 
pounds 

100 
poanda 

1.2 

Segregation  same  as  lor  llammaMe 
lolids  labckd  Dangerous  When  Wet 

Sodium  mouoiidc.  tolid 

Corrosive 
material 

CornMive 

173.244 

l73.24Sb 

25 
pounds 

100 
pounds 

M 

•  4 

Keep  dry 

Sodmm  aiualc 

Osidiacr 

Oxidizer 

1 71. 153 

173.182 

25 
ponnds 

100 
pounds 

\2 

1.2 

.fnrfnim  nilrmlr  Wx>  Srt  Bagl.  ludium 

iMIralc.  empty  and  unwaakcd 

Sodium  nitrite 

Oxidizer 

Oxidizer 

173  153 

173  154 
173.234 

25 

100 
pounds 

IJ 

1.2 

Slow  separate  from  ammonium  com- 
pounds and  cyanides.  Bagged  material 
not  pcrmitlcd  on  passenger  vcfeaels 

Sodium  nitrite  mixed  (/umW)  with 

Oxidizer 

Oxidizer 

173.153 

173.183 

25  . 

100 

U 

1.2 

potamium  nitrate 

pounds 

pouMk 

pounds  and  cyanides. 

Oxidizer 

Oxidiier 

173.153 

173.234 

25 

100 

IJ 

1.2 

Stow   tcparalc    from   ammonhim   com- 

tujium nilnie,  mmi  ptHmssimm  miirmu) 

pounds 

pounds 

pounds  and  cyanides. 

A 

Sodium  pcnIacMorophcnatc 

ORMA 

Noiw 

173.505 

173.510 

No  limit 

Nolimil 

Sodium  pcrchluratc 

Oxidizer 

Oxidizer 

173.153 

173.154 

25 
pounds 

100 
pounds 

IJ 

1.3 

Slow  away  from  powdered  metak 

Sodium  permanganate 

Oxidizer 

OxMiaer 

173  153 

173.154 

25 

100 

u 

1.2 

pounds 

pounds 

Sodium  peroiidc 

Oxidizer 

OxidizcT 

None 

173.187 

Forbid- 

100 

1.2 

1 

Keep  dry.  Stow   away   from   powdered 

dca 

pounds 

packing  of  other  cargo,  and  combusti- 

ble (bodstufh 

Sodium  pkcnolatc.  aolid 

maurtel 

Curraaivc 

173.244 

l73  24Sb 

25 

100 
pounds 

U 

1.2 

Sodium  phutphidc 

solid 

FlammaMc 
aoKdand 
Dangerous 
when  wet 

None 

173.154 

Forbid- 
den 

25 
pounds 

1 

5 

•     « 

Sodium  picramatc.  «ct  ( irif*  M  Irmii 

2(n  wmur) 

FlammaMc 

FlammaMc 

None 

173.205 

Forbid- 

25 

1.2 

5 

Stow   away   from   heavy   metals,  eape- 

loM 

solid 

den 

pounds 

Sodium  potassium  alloy 

FUmmaMc 

FlammaMc 

None 

173.206 

Forbid 

25 

M 

5 

Under  deck  stowage  must  be  readily  ac- 

solid 

solid  and 

den 

pounds 

ceaaiblc.     Segregation     same     ss     for 

Dangerous 

when  wet 

When  Wet 

Sodium  hydrogen  suKalc  cnlry 

• 

Sodium  wmdc.  anhydrous 

FlammaMc 

Flammable 

173.153 

173. 207 

25 

300 

M 

1.2 

Slow      separate      from      liquid     acids. 

solid 

solid 

pounds 

pounds 

Separate     horn     flammable     gaacs    or 

liquids,  oxidizing   materials  or  organic 

peroxides 

• 

ScrfvcM.  n.o.s. 

Combustible 
liquid 

None 

173. Ilia 

None 

No  limit 

NoHmit 

\x 

1.2 

• 

Solvent,  n.o.s. 

FlammaMc 
liquid 

FlammaMc 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

\3. 

1 

• 

Spmrklm.  Str  Fireworks,  common 
Sftni  mm  mass.  S<r  iron  mass,  spent 
Sprni  mm  ipamge.  Srt  Iron  sponge,  spent 
Sprmi  mixe^  arid.  Str  Nitrating  acid 
Vrai  smlfmric  acid.  Srt  suMiiric  acid, 
•pent 

.- 

> 
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§172.101  Hazardous  Materials  Table  (cont'd) 


(1) 

<a) 

(3) 

(4) 

(5) 
Packaging 

(6) 
Maximum  net  quantity 

(7) 
Water  shipmeatt 

. 

Hazardous  materials  descriptions 

Hazard 

LabeKs) 
required 

in  one  package 

w/ 

A 

(a) 

<b) 

(a) 

(b) 

(a) 

(b) 

(c) 

and  proper  shipping  names 

class 

(if  not 

Passenger 

excepted) 

Exceptions 

Specific 
require- 

carry  mg 
aircraft 

Cargo 
only 

Cargo 

vessel 

Pas- 
senger 

mcnU 

or  railcar 

aircraft 

vessel 

SpiriU  oT  nitroglycerin.  ( /  lo  IO% ) 

Flammable 
liquid 

Flammable 
liquid 

None 

173.133 

Forbid- 
den 

6  quarU 

1.2 

5 

Segregation  same  as  for  explosives 

Spirits  or  nitroglycerin,  not  exceeding 

FlammaMc 

FtammaMe 

173.118 

173.133 

1  quart 

6  quaru 

1.2 

1 

1  %  nitroglycerin  by  weight 

liquid 

l^uid 

SpiriU  or  salt.  Stt  Hydrochloric  acid 

w 

Sfttrtimg  powdtr.  Stt  Black  powder  or 

Propellaat  explosive,  solid.  Class  B 

w    , 

Spray  starting  fluid.  Stt  Engine  starting 

fluid 

Sprtodtr  cariridgt.  Stt  Fireworks,  special 

Stimb.  citctric  or  safety.  Set  Electric 

aqutb  or  Safety  squib 

• 

Siaiit.  Stt  'Paint,  enamel,  lacquer,  slain, 
shellac,  varnish,  cic. 

Sunnic  phosphide 

Flammable 
solid 

Flammable 
solid  and 
Dangerous 
when  wet 

None 

173  154 

Forbid 
den 

25 
pounds 

1 

5 

Segregation  same  as  for  flammable  solid 
labeled  Dangerous  When  Wet 

A 

Sunnous  chloride,  solid 

ORM  B 

None 

173  505 

173.510 

Nolimil 

NoKmit 

\ 

• 

Starter  cartridge 

Class  B 
explosive 

Explosive  B 

None 

173.92 

Forbid- 
den 

200 
pounds 

1.3 

5 

i                                                               , 

• 

Starter  cartridge 

Sioragt  ballery  wtt.  Stt  Battery,  elcctrie 
storage,  wet 
Straw  Stt  Hay 

Class  C 

explosive 

Explosive  C 

None 

173.102 

50 
pounds 

ISO 
pounds 

1.3 

1.3 

• 

Strontium  aiscnite.  solid 

Poison  B 

Poison 

173.3*4 

173.365 

SO 
pounds 

200 
pounds 

1.2 

1.2 

Sironliuffl  chlorate 

Oxidizer 

Oxidizer 

173153 

173  163 

25 
pounds 

100 
pounds 

1.2 

1.2 

Stow  separate  from  ammonium  com- 
pounds. Slow  away  from  powdered 
mctata 

• 

Strontium  chlorate,  wet 

Oxidizer 

Oxidizer      '^ 

173.153 

173.163 

25 
pounds 

200 
pounds 

IJ 

1.2 

Stow  separate  from  ammonium  com- 
pounds. Stow  away  from  powdered 
metals 

Strontium  nitrate 

Oxidizer 

Oxidizer 

173  153 

173  182 

25 
pounds 

100 
pounds 

1.2 

1.2 

".  ' 

Strontium  pero>idv 

Oxidizer 

Oxidizer 

173  153 

173  154 

25 
pounds 

100. 
pounds 

1.2 

1.2 

Kcepdry     ' 

• 

Strychnine  salt,  solid 

Poison  B 

Poison 

173  364 

173.365 

50 

200 

1.2 

1.2 

pounds 

pounds 

w. 

Strychnine.  ioKd 

Poison  B 

Poison 

None 

173377 

Forbid 
den 

200 
pounds 

1.2 

1.2 

Slyphitale  uflead  See  Initiating  explosive 

Slyrcnc  monomer,  inhibited 

Flammable 
liquid 

Flammable 
liquid 

173  118 

173  119 

1  quart 

10  gallons 

1.2 

1.2 

,       ^       ' 

Succinic  acid  peroxide 

Organic 
peroxide 

Organic 
peroxide 

173.153 

173  157 
173  158 

Forbid 
den 

25 
pounds 

1 

' 

Sulfur  chloride  (mnmi  and  di) 

Corrosive 
material 

Corrosive 

None 

173.247 

Forbid 
den 

1  gallon 

1 

1 

Keep  dry  Glass  carboys  not  permitted 
on  passenger  vessels 

Sulfur  dioxide 

Nonflamma- 

Nonflamma- 

173 306 

173.304 

Forbid 

300 

1.2 

4 

Stow  away  from  living  quarters 

ble  gat 

ble  jas 

173  314 
173.315 

den 

pounds 

Sulfiir  flower   Ste  SuHiir 

1 

Suirur  hciafluuridc 

Nonflamma- 
ble gas 

Nonflamma- 
ble gas 

173  306 

173  304 

150 
pounds 

300 
pounds 

1.2 

IJ 

Suiruric  acid  ( For  fitminn  sal/urii  at  id. 

Corrosive 

Corrosive 

173  244 

173272 

1  quart 

1  gallon 

1 

1 

Keep  dry    Under  deck  stowage  is  per- 

stt Oleum ) 

material 

mitted  on  cargo  vessels  only  in  mcUl 
drums 

Sulfuric  acid,  spent 

Corrosive 

Corrosive 

None 

173248 

Forbid- 

1 quad 

1 

1 

Under  deck   stowage   is  permitted   on 

material 

den     , 

cargo  vessels  only  in  mcUl  drums 

Sulfuric  anhydride.  Set  Sulfur  Irioxide. 

subilizcd 

• 

Sulfurous  acid                  i 

Corrosive 
material 

173.244 

173.245 

2  gallons 

- 

2  gallons 

1.2 

1 

Glass  carboys  in  hampers  not  permitted 
under  deck 

W 

Sulfur,  solid 

ORM-C 

None 

173  505 

173.1080 

1.2 

1.2 

Protect  from  spvks  and  open  flame. 
Slow  separate  from  oxidizing  materials 
Segregation  same  as  for  flammable 
solids 

Sulfur  trioxide.  subilizcd 

Corrosive 
material 

Corrosive 

173  244 

173273 

Forbid- 
den 

1  gallon 

1.2 

1.2 

Keep  dry.  Class  bottles  not  permitted 
under  deck 

Sulfuryl  chloride 

Corrosive 

Corrosive 

173  244 

173.247 

1  quart 

1  quart 

1 

1 

Keep  dry.  Glass  carboys  not  permitted 

material 

on  passenger  vessels 

Sulfuryl  fluoride 

Nonflamma- 

Nonflamma- 

173 306 

173.304 

150 

300 

1.3 

1 

ble  gas 

ble  gas 

173  314 

pounds 

pounds 

Sulphur.  Stt  Sulfur 

Supplcmcnury  charge  (explosive) 

Clam  A 
explosive 

Explosive  A 

None 

173  69 

Forbid- 
den 

Forbid 
den 

6 

5 

Tankage.  Stt  Garbage  Unkage 

.. 

J 


■\A 
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RULES  AND  REGULATIONS 
SI 72. 101  Hazardous  Materials  Table  (cont'd) 


(I) 


•/ 
w/ 

A 


AW 
A 


(2) 


Huardoui  matcrialt  dcacription* 
and  proper  ihippinf  name* 


TaBkafC  fertilizer 
Tankage,  rough  aanBontate 


Tamk  cmr,  cimtMmmg  residumt  pHoaphnrus 
mmdfitttd  milh  wur  at  intrt  gta.  Sre 
173  190 

Tank  car.  cmply  l^rrvwuiiy  uMttl/urm 
kUMiAwj  maienml}.  Srt  171.24 

Taak  car,  empty  ifrrviimtly  Mml ^  m 
ruitam  A  mairrmi).  -Wr  172. SIO  and 

173.29 

Tank,  portable,  empty  (prrTtoauly  mtt4 

Jarmhmzf^msmmttrimH.Ste  I72.SIO. 

173.24.  and  172  514 

Twrii  tnKk.  empty.  Srr  172.510, 

172.514  and  173  29 
Tar,  liquid 

Tar.  liquid 

Trmr  nai  ammumaimm.  Srr  Cktmk-mi 
mmmmmilMm  {cimtmmimg  mm  irrilami 


Tear  gaa  candle 

Trwr  gm*  cmrtridgt.  See  SmaH  arms 

ammunition  trritaling  ( temr  gasi 

cartridge 

Ttmr  an  aremade.  Set  Grenade,  tear  gai 

Tmimry  akiihiil.  See  Alcohol,  no  •. 

Tertiary  bulyt  iiopropyl  bcnicne 

hydroperoxide 

Tetrachloroclhanc 

Tctracblorocthylenc  or 
Perchkiructhylcnc 

Tetracthyl  dilhio  pyrophosphate  and 
comprcsacd  gai  mixture 

Tctraethyl  dithio  pyrophosphate,  liquid 

Tdractkyl  dithio  pyrophotphaie 

■liitnre.  dry 

Tetraethyl  dilhio  pyrophosphate 

mixture,  Kquid 

Tetraethyl  lead,  liquid  {uuludma  fUuh 

pmmt  Jiff  ejpiprt  thipmeni  ky  water  i 

Tetraethyl  pyrophosphate  and 
roaprencd  gas  mixture 

Tetraethyl  pyrophoaphate.  liquid 

Tetraethyl  pyrophi>sphalc  miiiurc,  dry 

Tetraethyl  pyrophosphate  mixture. 

hquid 

Tctrafhiorocthyknc.  inhibited 

1 .2.3.*-TetrahydrubenzaMehydc 

Tcuafcydrofuran 

Tetramelhyl  ammonkim  hydroxide. 


(3) 


Hatard 


Tctramethyl  methylene  diamine 
Tetranilramethane 

Tetrmieae  {gmamyl  milnammma 
gmmnlteirmzemey  See  initiating  cip>oai«c 

Tenyt.  See  High  explosive 

TcxlOc  irealing  compound  mislure. 


Textile  «aaM.  Set  Cotton  wa 
Textile  waste ,  net 


Flammable 
solid 


Flammable 


CombnstiMc 
liquid 
Flammable 
liquid 


Irritating 
material 


Organic 
peroxide 
ORM-A 
ORM-A 

Poiaon  A 


PoiaDn  B 
Poison  B 
Poison  B 
Poiaoa  B 


(4) 


LabcKs) 

roqnirod 

(if  not 

ciccpud) 


Flammahle 


None 

Flammable 
liquid 


Irritant 


Organic 
peroxide 

None 
None 

Poison  |M 


Po 

Poison 

Poison 


Poison  B 

Poison  B 

Poison  B 

Flammable 

Corrosive 
material 
Flammable 
liquid 

Corrosive 

ORM-A 
OxMiaer 


Corrosive 
material 


FlammaMc 
solid 


Poison  B 


Poison 

Poison 

Flammable 

Corrosive 

Flammable 

Kquid 

Cfirrosivc 

None 
Oxidiaer 


Corrusiva 


Flammable 
solid 


<S) 
PMfcarng 


(a) 


Exceptions 


None 


None 


l7I.IISa 
I73.IIS 


None 


173.153 


1 73.505 
173.505 


Nona 
None 
None 
None 


None 

None 

None 

173.306 

173.244 

None 

I  73.244 

173.505 

None 


173.244 


None 


I73.3«4 


(b) 

Specific 
require- 
ments 


173.209 


173.210 


NOM 
173.131 


173. 3iS 


173.224 

173.620 

173.510 
173.605 
173.334 


173.358 
173.377 
173.359 
173.354 

173.334 

173.358 

173.377 

173.359 

173.304 

173.245 

173.119 

173.245 

173.310 
173.203 


173.245 
173.249a 


173.211 


173.365 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 
or  railcar 


Forbid- 
den 


Forbid- 
den 


NoHmit 
t  quart 


Forbid- 
den 


I  quart 

I  quart 
10  gallons 

Forbid- 
den 

Forbid- 
den 
Forbid 
den 

Forbid- 
den 

Forbid- 
den 

Forbid- 
den 

Forbid 
deit 
Forbid- 
den 

Forbid- 
den 
Forbid- 
den 
I  quart 

Forbid- 
den 

I  quart 

No  limit 

Forbid- 
den 


I  quart 


Forbid- 
den 


50 


(b) 

Cargo 

only 

aircraft 


Forbid- 
den 


Forbid- 
den 


No  limit 
lOgaOons 


75 
pounds 


1  quart 

I U  gallons 
55  gallons 

Forbid- 
den 

I  quart 

200 
pounds 
I  quart 

55gaUons 


Forbid- 
den 

I  quart 

2«>0 
pounds 

I  quart 

300 
pounds 
10  gallons 

10  gallons 

10  (aHons 

NoHmit 
ForMd- 
dea 


Water  shipments 


(a) 


Cargo 
vessel 


1.2 
1.2 


1.2 
1.2 


10  gallons     1.2 


1.2 
1.2 

1.2 
IJ 
1.3 
1.2 


Forbid- 
den 

200 
pounds 


(b) 


senger 


1.2 


4 
1.2 


5 
5 
5 

1.2 

ta 
i 

ta 


1.2 


1.2 


1.2 


(c) 


Other  roqniremcMs 


Keep  dry.  Separate  from  flammable 
gases  or  liquids,  oxidising  materiala.  or 
organic  peroxides 

Keep  dry.  Separate  from  flammaM* 
gases  or  Hquid*.  oxidizing  material*,  or 
organic  peroxide* 


Slow  away  from  Hving  quaneta 


Shade  from  radiant  honl.  Stow  away 
tnim  living  quarters.  Segregation  same 
a*  for  nonflammable  i 


if  na*h  point  is  141  dcg  F.  or  Ic*. 
segregation  must  be  the  same  a*  for 
flammable  liquid* 

Shade  from  radiant  heal.  Slow  away 
from  Hving  quarters.  Segregation  same 
a*  for  nontlammaMe  i 


Stow  away  from  living  qaarttr* 


Shade  from   radiant   heat.   Stow  away 
from  foodstufh 


Separate  from  flammable  gaac*  or 
Kquid*.  oxidizing  material*,  or  organic 
perosidct 
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(I) 


w/ 

A 


(2) 


Hazardous  matcrialt  dcicripttons 
and  proper  shippmf  names 


Thallium  sulfate,  solid 

Thinner  lor  rust  preventive  coating.  Sre 
*Rttst  preventive  coating 
Thimmimg  cumpimnd,  paitti.  varnish, 
Imquer.  etc.  See  *Paint.  enamel,  lacquer, 
stain,  shellac,  varnish,  etc. 
TkHKorhtmyl-cMttride.  .Srr  Thiopbosgcne 
Thioglycolic  acid 

Thionyl  chloride 

Thiophosgenc 

Thiophosphoryl  chloride 

Thiram 

Thorium  metal,  pyrophoric 


Thorium  nitrate 

Time  fuze  See  Fuze.  lime,  non- 
detonating 

Tin  chloride,  fumiiig.  See  Tin 

tetrachloride,  anhydrous 

Tinning  flus-  See  *Zinc  chloride  solution 

Tin  pcrchloride.  See  Tin  tetrachloride. 

anhydrous 

Tin  tetrachloride,  anhydrous 

Titanium  metal  powder,  dry  or  wet  with 
less  than  2(n.  water 

Titanium  metal  powder,  wet  with  2O0I  or 
more  water 

Titanium  sulfate  solution  ctmiaiminic  mti 
mitre  than  45%  lulfurit  otid 
Titanium  tetrachloride 

Toluene  {it»iu*tt) 

Tolucncdiaminc 
Tulucnc  diisocyanate 

Toluene  sulfonic  acid,  liquid 

Torch.  See  Fireworks,  common 
Torpedo,  railway 

Toy  caps 

Toy  pn>pellant  device 

Toy  smoke  device  ' 

Tuy  utrfe^t.  Set  Fireworks,  special 
Tracer 

Tracer  fuxc 

Tractor  Sre  Motor  vehicle 
Trailer  or  truck  body  with  refrigeration 
or  heating  equipment  Sre  Motor  vehicle 
Treated  paper  (manmfot  tared  article 
properly  dried  to  prevemi  spitmlaaetma 
healing}.  See  Oiled  material 
Treated  textile  {manufat  tared  article 
properly  dried  to  prevent  sptmianeoas 
healing).  See  Oiled  material 

Trichloroacetic  acid,  solid 

Trichloroacetic  acid  solution 

Trie  hloroc  th  y  Icnc 

Trichlorosilanc 

Trichloro-s-triazJnctrionc  {dry, 
committing  ttverJm  available  chl*$rine) 


(3) 


Hazard 


(4) 


.  LabcKt) 
required 

(if  not 
excepted) 


Poison  B 


Corrosive 
material 

Corrosive 
material 
Poison  B 

Corrosive 
material 

ORM  A 

Radioactive 

material 


Radioactive 
material 


Corrosive 

material 

Flammable 

solid 

Flammable 

u>lid 

Corrosive 
material 
Corrosive 
material 
Flammable 
liquid 
ORM  A 
Poison  B 

Corrosive 
material 

ClanB 

explosive 
Class  C 

explosive 

Class  C 
explosive 
Class  C 
explosive 

Class  C 

explosive 
Class  C 
explosive 


Corrosive 
material 

Corrosive 

material 
ORM  A 

Flammable 
liquid 

Oxidizer 


Poison 


Corrosive 

Corrosive 

Poison 

Corrosive 

None 

Radioactive 

and 

Flammable 

solid 

Radioactive 

and  Oxidizer 


Corrosive 

Flammable 
solid 

Flammable 
solid 

Corrosive 

Corrosive 

Flammable 
liquid 
None 
Poison 

Corrosive 


Explosive  C 
Explosive  C 
Explosive  C 

Exf^osivc  C 
Explosive  C 


Corrosive 
Corrqsive 

None 

Flammable 

liquid 

Oxidizer 


(5) 
Packaging 


(a) 


Exceptions 


(b) 

Specific 
require- 
ments 


173.364 


Explosive  B  None 


173.244 

None 

None 

None 

173.505 
173.226 

173.392 


173.244 

None 

None 

173.244 

173.244 

173  118 

173.505 
173  345 

173.244 


None 

None 
None 

None 

None 


173.244 
I  73.244 
173  505 
None 
173  153 


(6) 

Maximum  net  quantity 
in  one  package 


(a) 

Passenger 
carrying 
aircraft 

or  railcar 


173.365 


173.245 

173.247 

173.356 

173271 

173.510 
173.226 

173.393 


173.247 

I7320K 

173  208 

173.297 

173.247 

173  119 

173510 
173  346 

173  245 

17391 

173  100 
173  109 

173  III 
173.111 

173  105 
173  105 


173245b 
173.245 

173.510 

IJ360S 
173  136 

173.217 


SO 
pounds 


I  quart 

Forbid 
den 

Forbid 
den 

Forbid 
den 

No  limit 


I  quart 

Forbid- 
den 
Forbid- 
den 

I  quart 
1  quart 
I  quart 

No  limit 

Forbid- 
den 

I  quart 


Forbid 

den 

50 

pounds 

50 

pounds 

50 

pounds 

50 
pounds 

50 
pounds 


25 
pounds 

I  quart 

1 0  gallons 

Forbid- 
den 

50 
pounds 


(b) 

Cargo 

only 

aircraft 


200 
pounds 


I  gallon 
I  gallon 
1  gallon 
I  quart 
No  limit 


I  quart 

75 

pounds 
150 

pounds 
I  gallon 

10  gallons 

10  gallons 

No  limit 
55  gallons 

10  gallons 


200 
pounds 

150 
pounds 

150 
pounds 

150 
pounds 

150 

pounds 
150 
pounds 


100 
pounds 

I  quart 

55  gallons 

10  gallons 

100 
pounds 


(7) 
Water  shipments 


(a) 

Cargo 

vessel 


1.2 


1.2 

I 

I 


1 

1.2 
1.2 
I 


1.3 
1.2 

1.2 
1.3 
1.3 

1.3 

1.3 
1.3 


I 
1.3 


(b) 


Pas 

senger 
vessel 


1.2 

I 

5 


1.2 


1.3 

1.2 

1,2 
1.3 
1.3 
1,3 

1.3 
1.3 


1.2 


5 

i.3 
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(c| 


Other  requirements 


Glass  carboys  in  hampers  not  permitted 

under  deck 

Keep  dry.  Glass  carboys  not  permitted 

on  passenger  vessels 

Shade  from  radiant  heat 

Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vessels 


Separate   longitudinally   by   a  complete 
bold  or  compartoKnt  from  expkisives 


Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vessels 


Shade  from  radiant  heat.  Keep  dry 

Keep  dry.  Glass  carboys  not  permitted 
on  passenger  vessels 


Shade  from  radiant  heat 


Passenger  vcsscb  in  meul  lockers  only 


Glass  carboys  in  hampers  not  permitted 
under  deck 


Segregation    same     as    Cor     flammable 
solids  labeled  Dangerous  When  Wet 
Keep  dry 
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<i> 


w/ 

A 


(2) 


Hazsrdoai  aiatcnali  docriptioM 
•ad  proper  ikippmg  nsmcs 
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(3) 


Hazard 


W 


<nH>no(Triclilon>)  Iclra- 

( munopotassium  dichloro)-pcnla->-iri 

aiinclriunc.  dr>  Utmlatmimx  uvtr  J»* 

mvailabU  chU/rutei 

Trkk  matckc* 

Trick  aoBC  maker.  ciploMvc 

TrtcthYlaniiBC 

Trinuorochkircthylene 

Trinclhyl  acetyl  ckkiridc 

Trimcthylaniine.  ankydruut 

Trimclhylaaiinc.  atiueotts  loluIMn 

TrimctkykhloroailanG 

Trmilnihritlrmr.  dry   Srt  High  eipkisivc 

Triniuubcnzeiic.  wcl  timiaimmf  at  Irmti 

Hn  wain 

Trimilnthrmzutt  Marf.  dry.  Srr  High 

ctpkltivc 

Trinilrubcniuie  acid.  wcl.  itmlmmmt  <if 

lemtl  im  wmirr 

TrimundtrtttoK  mtd.  wri.  ruMlmmmg  al 

Irmtl  10%  wmlrr.  inrr  2f  ftmrtdi  m  imr 

•mutdr  fmUtmn  Srr  High  ciphMive 

Trimilnimimim)!  Srr  High  cipkMivc 

Trmilnixdmrmr.  dry  Srr  High  opiusive 

TriailrulaluCnc.  wcl  umimmimM  ai  Irasi 

im  wairr 

Tna-(  l-aziridinylt  ph4>iphinc  oiidc 

TmpcmiiM: 

Turpcniinc 

TurpcnIifK  luhuiiutc 

Turpcniinc  subuilulc 

Twslcd  julc  packing  tmpr)  (Irratrdor 

aalrralrd).  Srr  Oakum 

Uranium  bcianuoridc.  fiiuic  (ctmlainiMg 

mure  than  0  7<»  U  23S> 

Uranium  hciafluoridc.  kiw  tpccific 

activity  (runftfimnji  O  n  or  Ira  V-2Jft 

Uranium  metal,  pyruplwric 


Uraayl  nitrate  hcuhydraic  luhilion 
Uranyt  nitrate,  aulid 

Urra  niirair.  dry  Srr  High  ciph»ive 

Urea  nitrate,  wcl  "«*  ""  ••'  aturr 

wairr 

Urra  mUralr.  wri  trilM  l<n  ur  murt 

wairr.  itvrr  2S  pimnds  tm  tmr  tmludr 

parkaitimji  Srr  High  ciptouvc 

Urea  pcroiidc 

Valeric  acid 

Vakryl  chloride 

Vanadium  oiyirichlDride 

Vanadium  tetrachloride 

yarmiih   Srr  •Paint,  enamel,  lacquer. 

•lain,  shellac,  vamiih.  etc 

KaraijA  drirr  Srr  *Painl  drier,  liquid 


Oxidiacr 


ClaaC 
caphMivc 
CtamC 
eiploiivc 

FlammaMc 

liquid 

Flammable 

»■• 

Corroaivc 

material 

Flammalilc 

Flammable 
liquid 
Flammable 
liquid 

Flammable 
Mihd 


Flammable 
•oMd 


Flammable 

•uHd 

Corrosive 

material 

ComhusIiMe 

liquid 

FlammaMc 

liquid 

Combustible 

liquid 

Flammable 

liquid 


Radioactive 

material 

Radioactive 

material 

Radioactive 

material 


Radioactive 
maurial 

Radioactive 
material 


Flammable 
solid 


Organic 

pcruiidc 

Corrosive 

material 

Corrosive 

material 

Corrosive 

material 

Corrosive 
material 


<4) 


LabcKs) 

mfiiitcd 

(if  not 

excepted) 


Oiidlacr 

Exphisivc  C 

EiplaaivcC 

Flammable 
liquid 

FlammaMc 
ga.  • 

Corrosive 
FlammaMc 

FlammaMc 

liquid 

Flammable 
liquid 

FlammaMc 
solid 

FlammaMc 


(S) 
Packaging 


(a) 
Esccptions 


FlammaMc 

solid 

Corrosive 

NOM 

FlammaMc 

liquid 

None 

FlammaMc 
liquid 


Radioactive 
and  corrosive 

Radioactive 
and  corroaivc 
Radioactive 
and 

FlammaMc 
solid 

Radioactive 
and  ct>rroaive 

Radioactive 
and  oaidizcr 


Flammable 
solid 


Organic 

pcrosidc 
Corrosive 

Corrosive 

Corrosive' 

Corrosive 


173  153 

None 
None 
173.111 
173  306 
173  244 
173.306 

173. im 
None 

173212 
None 


(b) 

Specific 

require- 

menu 


173.212 
173  244 
173  una 
173. IIS 
173  llta 
173  im 

173.393 
173.392 
1 73.392 

173.392 
173.392 

Nom: 

I73.IS3 
173.244 
173.244 
173  244 
173.244 


173.217 

173  III 

173  III 

173.119 

173  304 
173  314 

173247 

173  304 
173.314 
173  315 
173.119 

173  135 


(6) 


173  192 
173.193 


173299a 
None 
173.119 
None 
173  119 

173  39* 

173.393 

173393 
173.39* 


173  393 
173395 
I73.396 

173  393 
17339* 


173  192 
173.193 


173.227 
I7324S 
173  245 
173247a 
173.247a 


/ 


Masimum  act  quantity 
■none  package 


(a) 

Passenger 
carrying 
aircraft 
or  raikar 


50 
pounds 


Forbid 
den 

50 
pounds 

I  quart 

Forbid 
den 

I  quart 

Forbid- 
den 


I  quart 

Forbid 
den 


1  pound 


I  pound 


I  pound 
I  quart 
No  limit 
I  quart 
No  limit 
t  quart 


lb) 

Cargo 

only 

aircraft 


Water  iMpniciria 


(a) 


Cargo 
sael 


100 
puunda 


Forbid- 
den 
150 

pounds 
10  gallons 

10  galtons 

I  quart 

30O 
pounds 

10  gallons 

10  gallons 

I  pound 


25 
pounds 


I  pound 
I  gallon 
No  hmn 
10  gallons 
No  Km  it 
10  gallons 


1.3 
1.3 
1.2 
1.2 
1.2 
I 

1.2 
1.2 


(b) 

Pas- 
senger 
vessel 


1  pound 

2  pounds 
I  quart 

I  quart 

Forbid- 
den 
ForMd 
den 


25 
pounds 


25 
pounds 

10 


I 

I 

1.2 

1.2 

1.2 

1.2 

1.2 
1.2 
1.2 

1.2 

1.2 

1.2 


I  gallon 
I  quart 
I  quart 


1.2 
1.2 


1.3 
1.3 


1.2 

4 

I 
I 


u> 


Other  rcquiremcntt 


Keep  dry 


4 

1 

1.2 

1.2 

1.2 

I 

1.2 
1.2 
1.2 

1.2 


4 

1.2 

1.2 

4 
4 


Slow  away  from  metcMy  and  mcrcaiy 

compounds 


Slow  away  from  heavy  metals  and  their 
compounds 


Slow  away  from  heavy  metals  and  their 
compounds 


Slow  away  from  heavy  metals  and  their 

compounds 

Keep  dry.  Class  carboys  not  permitted 

on  passenger  vessels 


Separate  longitudinally  by  an  inlerven- 
ing  hold  ur  compartment  from  capio' 
sivcs 


Keep  dry.  Shade  from  radiaM  heat 


Shade  from  radiant  heat 
Shade  fiom  radiant  heat 


(1) 

(2) 

<3) 

(4) 

(5) 

(6) 

(7) 

Packacinc 

Maximum 

net  quantity 

Water  shipmcnu 

LabcKs) 

in  one  package 

w/ 

A 

Hazardous  materials  descriptions 

Hazard 

required 

(a) 

(b) 

(a) 

(b) 

(a) 

<b) 

(c) 

class 

(if  not 

Passenger 
carrying 

csccplod) 

Specific 

Cargo 

Cargo 

Pas- 

. 

Exceptions 

require- 

aircraft 

only 

vessel 

senger 

'■ 

ments 

or  raikar 

aircraft 

vessel 

Vamiih  trmarrr  or  rrducrr.  Srr 

^Compound,  lacquer jni^r^ varnish 

removing,  reducing,  ^ninning  liquid 

^           { 

Vaniish  tkimmimg  cumpimad.  Srr 

1 

•Compound,  lacquer,  paint,  or  varnish 

1 

removing,  reducing,  ur  thinning  liquid 

Very  signal  cartridge 

Class  C 

Explosive  C 

None 

I73.IOR 

50 

200 

1.3 

1.3 

\                   , 

explosive 

pounds 

pounds 

Vinyl  aceute 

Vlammabk 
liquid 

FlammaMc 
liquid 

173.118 

173  119 

1  quart 

10  gallons 

1.2 

1 

Vinyl  chtoride 

FlammaMc 

Flammabk 

173.306 

173304 
173.314 
173  315 

Forbid 
den 

300 
pounds 

1.2 

4 

Slow  away  from  Nving  quartets 

Vinyl  ethyl  ether,  inhibited 

FlammaMc 
liquid 

Flammabk 
liquid 

Nunc 

173  119 

Forbid- 
den , 

1  gallon 

1.3 

5 

^•^■i^ 

Vinyl  fluoride,  inhibiled 

FlammaMc 

Fkmmabk 

173.306 

173.304 

Forfoid- 

300 

1 

4 

^S>' 

«»» 

«»« 

173314 
173.315 

dca 

pounds 

Vinylidenc  chkKidc.  inhihiicd 

Flammabk 

Flammabk 

173. IIH 

173  119 

1  quart 

10  gallons 

IJ 

4 

■''^'i 

liquid 

liquid 

Vinyl  iaobutyl  ether 

FUmmabk 
liquid 

liquid 

173. UK 

173  119 

1  quart 

10  gallons 

1.2 

1 

Vinyl  methyl  ether,  inhibited 

FUmmabk 

Flammabk 

173.306 

173  304 

Forbidi^ 

20 

1.2 

1 

Slow  away  from  living  quarters 

' 

«»» 

I»» 

173314 

den 

pounds 

- 

Vinyl  trichtorusilanc 

FUmmabk 
liquid 

Flammabk 
liquid 

None 

173.135 

Forbid- 
den 

10  gallons 

1.2 

1 

Vitriol.  oH  of.  Srr  Sulfuric  acid 

Wasic  paper,  wet 

Fbmmabk 
aoHd 

FUmmabk 
solid 

None 

173  IR6^ 

Forbid- 
den 

Forbid- 
den 

\2 

1.2 

Separate  from  flammabk  gas  or  liquids, 
oxidizing  materials,  or  organic  perox- 
ides 

Waste  Icslilc.  wd 

FlammaMc 
solid 

FUmmabk 
solid 

Nunc 

173  211 

Forbid- 
den 

Forbid 
den 

1.2 

i.2 

Separate  from  flammabk  gases  or 
liquids,  oxidizing  matcrUb.  or  organic 
peroxides 

Waste  wool,  wet 

Flammabk 
solid 

FUmmabk 
solid 

None 

173213 

Forbid 
den 

Forbid- 
den 

1.2 

1.2 

Separate  from  fUmmabk  gaacs  or 
liquids,  oxidizing  mateiiab.  or  organk 
peroxides 

Water  reactive  solid.  n.o.s. 

Flammabk 

Flammabk 

173.153 

173  154 

Forbid- 

25 

1.2 

4 

Segregation    same    as    for    fUmmabk 

solid 

solid  and 
Dangerous 
when  wet 

den 

pounds 

solids  Ubekd  Dangerous  When  Wet 

• 

Wslcr  treatment  compounds,  liquid 

Corrosive 
material 

Corrosive 

1 73.244 

173.249 

1  quart 

10  gallons 

1 

1 

• 

Was.  liquid 

Wri  hair  Srr  Hair,  wcl 

Wri  irxtilr  waslr  Srr  Waste  Icslik.  wcl 

Cumbustibk 
liquid 

None 

173.1  IRa 

None 

No  limit 

NolanK 

> 

1.2 

1.2 

White  acid  iammtmium  hiputiridr  and 

Currusive 

Corrosive 

173.244 

173264 

t  quart 

1  gallon 

1 

1 

hydrtHhUirit  at  id  mixlarr ) 

material 

• 

WiHidfillrr.  Srr  'Paint,  varnish,  lacquer, 
stain,  shellac  enamel,  etc. 

Wood  shavings  ( whrn  dry.  ftran  and  frrr 

, 

frtim  <«/).  Srr  Sawdust 

Wool  waste   .trr  CotUin  waste 

. 

Wmd  ttasir.  *rl.  Srr  Waste  wwil.  wet 

• 

Xenon 

X-rvy  film   Srr  Fibn 

Nunflamma- 
bk  gas 

Nonfbmma- 
bkgas 

173.306 

173302 

150 
pounds 

300 
pounds 

1.2 

1.2 

XykncdvM) 

Flammabk 

FUmmabk 

173  MR 

173  119 

1  quart 

10  gallons 

1.2 

1 

- 

'                                                ♦ 

liquid 

liquid 

Xylyl  bromide 

Irritating 
material 

Irrilanl 

None 

173382 

Forbid 
den 

75 
puunds 

1 

5 

Stow  away  from  living  quarters 

A 

Yeast,  active,  in  luiaid  <<r  pmsrd  form 

ORM^ 

None 

Nunc 

173  10X5 

Nu  limit 

Nu  limit 

Zinc  ammonium  nitrite 

Oxidizer 

Oxidizer 

Nunc 

173228 

25 
pounds 

100 
puunds 

1.3 

5 

This  material  may  be  forbidden  in  water 
transportation  by  certain  countries 

Zinc  atsenate 

Puisun  B 

Poison 

173  364 

173  365 

50 
pounds 

200 
pounds 

1.2 

it^nc  arsenilc.  solid 

Poiiun  B 

Poison 

173.364 

173365 

50 
pounds 

200 
pounds 

1.2 

Zinc  chlorate 

Oxidizer 

Oxidizer 

173153 

173.163 

25 
pounds 

100 
pounds 

1.2 

Stow  separate  from  ammonium  com- 
pounds and  away  from  powdered  metals 

• 

Zincchkiride  solution 

Corrosive 
material 

Corrosive 

173  244 

173.245 

1  quart 

1  quart 

1.2 

fine  cyanide 

Poison  B 

Poison 

173.370 

25 
pounds 

200 
pounds 

1.2 

Slow  away  from  acids 

'zimcrlhyl  Srr  Pyrophuric  liquids,  n  us. 

• 

Zinc  muriate  solution   Srr  Zinc  chloride 

solution 

Zinr  milrair.  Srr  Nitrates,  n.o.s 

• 

- 
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RULES  AND  REGULATIONS 

§172.101  Hazardous  Materials  Table  (cont'd) 


(I) 


w/ 

A 


(2) 


H«2ardo«s  materials  dcicriptiont 
and  proper  ihippinf  names 


Zinc  permanganic 
Zinc  pcrusidc 
Zirconium  hydride 


Zirconium  metal,  dry .  i  hrmically 
prndutrd.  fmrr  than  20  mesh  parlhir  lizf 

Zirconium  meul.  dr>.  mnlMmnally 

frtidmrd.  finrr  ihtim  270  mrsh  parlnlr 

Mizr 

Zireonmrn.  mcul.  lii^uid.  suspenMiins 

Zirconium  meul.  wet.  i *rm«af/v 

prudmrJ.  finrr  Ihan  20  iHnh  pmrlnlr  sizr 

Zirconium  meul.  wet  mn hmmmilly 

fntdittrJ.fimrr  Iham  270  mrih  pantile 

Mizr 

Zirconium  picramale.  wet  trilh  al  letul 

2<n  of  water 

Zirconium  Krap  (fcorinx'.  tlippiiK'. 
sAtfciifjcJ.  sheets,  if  tummits\ 

Zirconium  tctra^hhwiiic,  atibd 


(3) 


Hazard 
claas 


Oiidiicr 
Osidizcr 


Flammable 
solid 


Flammabk 
■uM 

FlammaMe 
solid 

FUmmabiG 

H(|uid 

Flammable 

solid 

Flammable 

•ulid 

Flammable 
solid 

Flammable 
solid 

Corrosive 
material 


(4> 


LabcHs) 

(«i|«iiv<i 

(if  KM 

caccpted) 


Oaidixcr 

Osidizcr 

Flammable 
solid  and 
Dangcroua 
wbcn  wet 

FlwnmaMc 
soM 

Flammable 
soM 

Flammable 

liquid 

Flammable 

solid 

Flammable 


(5> 
Packaging 


(a) 


ExGcptiom 


Flammable 

iobd 

Flammable 


Corrtisive 


173.153 
173  153 
None 

None 
None 

None 

None 
None 

None 
173.153 

I  73  244 


4b) 

Specific 

require- 

ments 


173.154 
173.154 
173206 

173.214 

173.214 

173.140 
173  214 
173  214 

I7J2I6 
173  220 

173  245b 


(6) 

Maiimum  net  <|uanlily 
■none  package 


(a) 

Passenger 
carrying 
aircraft 

or  railcar 


25 
pounds 

25 
pounds 

Forbid- 
den 


Forbid 
den 

Forbid 
den 

Forbid 
den 

Forbid 
den 
Forbid- 
den 

Forbid- 
den 
Forbid- 
den 

25 
pounds 


(b) 

Cargo 

only 
aircraft 


lUO 

pounds 

100 

pounds 

150 

pounds 


75 
pounds 

75 
pounds 

5  gallons 

150 
pounds 

150 
pounds 

25 
pounds 

Forbid- 
den 

lOO 
pounds 


i1\ 

Water  slupmcnta 


(a) 
Cargo 


1.2 
1.2 


1.2 
1.2 


(b) 


Pas- 
senger 
vessel 


1.2 
1.2 
5 


IJ 


(c) 


Other  requirement* 


Scparase  from   am  moat 
and  hydrate  n  pcroaide 
Keep  dry 


com  pounds 


Segregation    same    as    lor    naaaaMc 
solids  labeled  Dangerous  When  Wet 


Separate     from     nammaMe     gases     or 

liquid*,  osidizing  materials  or  organic 

pe  resides 

Separate     from     flammable     gases     or 

liquids,  osidiiing  material*  or  organic 

pcroside* 


Sto«  away  from  heavy  metal*  and  their 

saitt 

Separate     from     flammable    gases    of 

liquids,  oiidiiiag  materials,  or  organic 

pcrosides 


5.  In  S  172.201  the  introduction  to 
paragraph  (a)  (1)  and  paragraph  (a)  (1) 
(ii)  are  revised  to  read  as  follows: 

§  172.201       General  entries. 

(a)   *  •  • 

(1)  When  a  hazardous  material  and  a 
material  not  subject  to  the  requirements 
of  this  subchapter  are  described  on  the 
same  shipping  paper,  the  hazardous  ma- 
terial description  entries  required  by 
§  172.202  and  those  additional  entries 
that  may  be  required  by  §  172.203. 
•  •  •  •       ^      • 

(ii)  Must  be  entered  in  a  color  that 
clearly  contrasts  with  any  description  of 
a  material  not  subject  to  the  require- 
ments of  this  subchapter  on  the  ship- 
ping paper  except  that  a  description  on  a 
reproduction  of  a  shipping  paper  may  be 
highlighted,  rather  than  printed,  in  a 
contrasting  color.  (The  provisions  of  this 
paragraph  apply  only  to  the  basic  de- 
scription required  by  §  172.202(a)  (1) 
and  (2).)  or 

•  •  •  •  • 

6.  In  8  172.203  paragraphs  (e)  and  (g) 
(1)  are  revised;  parsigraph  (g)  (2)  is  de- 
leted; paragraph  (g)  (3)  is  redesignated 
(g)  (2)  as  follows: 


§  172.203      Additional 
quiremenls. 


description 


(e)  Empty  packagings.  For  other  than 
a  tank  car,  the  description  on  the  ship- 
ping paper  for  an  empty  packaging  con- 
taining the  residue  of  a  hazardous 
material  may  contain  the  word(s) 
"EMPTY":  or  "EMPTY:  Last  con- 
tained •  •  •"  followed  by  .the  name  of 
the  hazardous  material  last  contained 
in  the  packaging.  This  entry  may  be 
before  or  after  the  basic  description.  For 
empty  tank  cars,  see  §  174.25(c)  of  this 
subchapter. 

•  *  •  •  • 

(g)   •  *  • 

(1)  The  shipping  paper  for  a  rail  car 
containing  a  hazardous  material  must 
co.ntain  the  notation  "Placarded"  fol- 
lowed by  the  name  of  the  placard  re- 
quired for  the  rail  car. 

(2)  The  shipping  paper  for  each  speci- 
fication DOT  112  A  or  114A  tank  car 
(without  head  shields)  containing  a 
flammable  compressed  gas  must  contain 
the  notation,  "DOT  112A"  or  "DOT 
114A,"  as  appropriate,  and  either  "Must 
be  handled  in  accordance  with  FRA  E.O. 
No.  5"  or  "Shove  to  rest  per  E.O.  No.  5." 

•  n  *  •  • 

7.  In  §  172.204  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as  fol- 
lows: 

§  172^04     Shipper's  certification. 

(a)  General.  Elxcept  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
each  person  who  offers  a  hazardous  ma- 
terial for  transportation  shall  certify 
that  the  material  offered  for  transporta- 
tion is  in  accordance  with  this  subi:hap- 
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t^  by  printing  (manually  or  mechani- 
cally) the  following  statement  on  the 
shipping  paper  containing  the  required 
shipping  descripti(m: 

•  •  •  •  • 

8.  In  S  172  J04  the  heading  is  revised  to 
read  as  follows: 

§  172.304     Marking  requirements. 

•  •  •  •  • 

9.  In  5  172.306  the  heading  and  para- 
graph (a)  (1)  are  revised  as  follows: 

§  172.306     Consigncte's     or     consignor's 
name  and  address. 

(a)  •  ♦  • 

(1)  Transported  by  highway  and  will 
not  be  transferred  from  one  motor  car- 
rier to  another,  or 

•  •  •  •  • 

10.  In  :  172.312  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows: 

§  172.312     Liquid  hazardous  materials. 

(a)  Except  as  provided  in  this  section 
and  foF  limited  quantities  of  flammable 
liquids  packed  in  inside  packagings  of 
one  quart  or  less,  each  package  having 
an  inside  packaging  containing  liquid 
hazardous  materials  must  be — 

•  •  •  •  • 

11.  §  172.328  is  revised  to  read  as  fol- 
lows: 

§  172.328     Cargo  tanks. 

(a)  Size  of  marking.  When  required  to 
be  marked,  each  cargo  tank  containing 
a  hazardous  material  must  be  legibly 
marked  in  lettering  two  inches  (50.8 
mm.)  or  more  in  height. 

(b)  Required  markings:  Hazardous 
materials  other  than  gases.  When  trans- 
porting a  hazardous  material  other  than 
a  compressed  gas  in  a  cargo  tank  required 
by  Part  173  of  this  subchapter  to  be 
marked  with  the  proper  shipping  name 
of  the  contents,  it  must  be  marked  as 
specified  in  this  I*art  on  each  end  and 
each  side. 

(c)  Required  markings:  Gases.  Each 
cargo  tank  transporting  flammable  or 
nonflammable  compressed  gas  subject  to 
this  subchapter  must  be  marked  as  speci- 
fied in  this  Part  on  each  end  and  each 
side  with — 

(1)  The  proper  shipping  name  of  the 
gas,  or 

(2)  An  appropriate  common  name  for 
the  material  such  as  "Refrigerant  Gas." 

(d)  QT/NQT  marking  for  MC  330  and 
MC  331  cargo  tanks.  Each  specification 
MC  330  and  MC  331  cargo  tank  must  be 
appropriately  marked  "QT"  or  "NQT"  to 
indicate  It  is  constructed  of  quenched  and 
tempered  steel  (QT)  or  other  than 
quenched  and  tempered  sted  (NQT). 
These  markings  must  be  placed  near  the 
specification  identification  plate. 

(e)  A  cai^o  tank  marked  with  the 
name  of  a  ^leciflc  hazardous  material 
may  not  be  used  to  transpwrt  any  other 
material  imless  the  marking  is  removed. 
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or  changed  to  identify  the  hazardous  ma- 
terial the  cargo  tank  contains,  whichever 
is  appropriate.  ' 

12.  In  §  172.330  the  introductory  text 
of  paragrai^  (a)  and  paratgnfitis  (c) 
(1)  and  (2)  and  (d)  are  revit  1;  and 
paragraph  (e)  is  added  to  read  as  fol- 
lows: 

§  172.330      Tank  cars. 

(a)  Except  as  provided  in  paragraiA 
(e)  of  this  section;  when  required  to  be 
marked  by  Parts  173  or  179  of  this  sub- 
chapter, each  tank  car  and  tank  car  tank 
used  to  transport  a  hazardous  material 
must  be  marked  as  specified  in  this  sub- 
part with  the — 


(c)  •  •  • 

(1)  Affixed  to  both  sides  of  the  tank 
car  tank,  and 

(2)  Except  for  tank  cars  transporting 
DOT  106  and  110  multi-unit  tank  car 
tanks,  readily  visible  when  viewed  from 
each  side  of  the  tank  car. 

(d)  A  tank  car  tank  marked  with  the 
name  of  a  specific  hazardous  material 
may  not  be  used  to  transport  any  other 
material  unless  the  marking  is  removed, 
or  changed  to  identify  the  hazardous  ma- 
terial the  tank  car  tank  contains,  wh^ph- 
ever  is  appropriate. 

(e)  For  a  DOT  106  or  110  tank  car 
tank,'  marking  is  not  required  when  the 
CHLORINE  label  is  used  as  provided  in 
8172.405(b). 

13.  S  172.400  paragraph  (b)  (6)  is  re- 
vised to  read  as  follows: 


§  172.400     General 
ments. 


(b) 


labeling      require- 


(6)  Portable  tank  which  is  placarded 
in  accordance  with  S  172.514. 

•  •  •  •  • 

§  172.406      [Amended] 

14.  In  8  172.406  paragraph  (a)  is 
amended  by  changing  the  word  "market" 
in  the  fifth  line  to  read  "marked." 

15.  In  8  172.504  paragraph  (a)  is  re- 
vised; Table  1  is  amended  by  revising  the 
heading,  by  revising  and  adding  addi- 
tional reference  to  footnotes  3  and  4,  and 
by  adding  a  new  footnote  6;  Table  2  is 
amended  by  revising  the  heading  and 
footnote  6;  and  paragraph  (c)  (1)  is  re- 
vised to  read  as  follows : 

§  172.S04      General    placarding    require- 
ments. 

(a)  Except  as  otherwise  provided  in 
this  subchapter,  each  motor  vehicle,  rail 
car,  and  freight  container  containing 
any  quantity  of  a  hazardous  material 
must  be  placarded  on  each  end  and  each 
side  with  the  type  of  placards  specified 
in  the  following  tables  and  other  placard- 
ing requirements  of  this  subpart,  includ- 
ing the  specifications  for  the  plsu^rds 
named  in  the  tables  and  described  in  de- 
taU  in  S§  172.519  th$|^ugh  172.558. 
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Tabls  1 


IX  tbe  motor  y«blcle,    Tlie     motor     vehicle, 
rail  car.  or  freight        rail  car,  or  freight 
container  contalne         container   must    be 
a  material  classed        placarded    on    each 
(described)  aa^  side  and  each  end — 

•  •  •  •  •  • 

RADIOACTIVE  • 

and  CORROSIVE  • 
RADIOACnVE  *•  ° 
and  CORROSIVX* 


1  •   •   • 

'FLAMMABLE  SOLID  •'W"  placard  U  re- 
qulred  only  when  the  DANGEROUS  WHEN 
WET  label  Is  specified  in  i  172.101  for  a  ma- 
terial classed  as  a  Flammable  solid. 

'  AppUes  only  to  any  quantity  of  packages 
bearing  the  RADIOACTIVE  YELLOW  III  la- 
bel. (See  §  172.403.) 

9    •        «        • 

•CORROSIVE  placard  not  reqiilred  for 
shipments  of  less  than  1000  pounds  groas 
weight. 

•  •  •  •  • 

Table  3 
If  the  motor  vehicle.     The     motor     vehicle. 
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(2)  The  placarding  exception  provided 
by  subparagraphs  (c)(1)  and  (c)(2)  of 
i  172.504  applies  to  each  freight  con- 
tainer being  transported  for  delivery  to 
a  consignee  immediately  following  an 
air  or  water  shipment. 


rail  car,  or  freight 
container  contains 
a  material  classed 
(described) 


rail  car,  or  freight 
container  must  be 
placarded  on  each 
side  and  each  end — 


•See  {173.245(b)    of  this  sul>chapter  for 
authorized  exemptions. 


§  172.514      [Amended] 


J 


18.  i  172.514  paragraph  (a)  is  amended 
by  changing  the  section  reference  in  the 
first  sentence  to  read  "S  172.504(a) ." 

Appendix  B — Part  172      [Amended] 

19.  In  Appendix  B  To  Part  172.  para- 
graph 1.(0(10)  Is  amended  by  remov- 
ing the  word  "COMBUSTIBLE"  from 
the  7th  line  and  adding  the  words 
"FLAMMABLE  SOLID"  and  "FLAMMA- 
BLE SOLID  W"  in  place  thereof. 


(€)••• 

(1)  Motor  vehicle,  or  a  freight  con- 
tainer if  transported  by  highway  only, 
containing  less  than  1.000  poimds  (aggre- 
gate gross  weight)  of  one  or  more  ma- 
terials covered  by  Table  2,  or 

•  •  •  •  • 

16.  In  S  172.508.  paragraph  (a)  is  re- 
vised to  read  as  follows :  -' 

§  172.508     Plararding  and  affixing  plac- 
ards:  rail. 

(a)  Each  person  offering  a  hazardous 
material  for  transportation  by  rail  shall 
affix  to  the  rail  car  containing  the  mate- 
rial, the  placards  specified  by  this  subpart 
for  the  material  unless  the  placards  al- 
ready displayed  on  mottM-  vehicles,  trans- 
port contedners,  or  portable  tanks  that 
are  on  a  rail  car  comply  with  SS  172.502 
and  172.504  as  these  sections  pertain  to 
placarding  the  rail  car. 

•  •  •  •  • 

17.  In  i  172.512  the  freight  container 
placarding  table  is  deleted;  paragraph 
(b)  is  amended  by  changing  reference 
"i  172.405"  to  read  "«  172.406(e)(3)"  in 
the  eighth  line;  paragraph  (a)  is  revised 
as  follows: 

§172.512     Freight  container. 

(a)  Capacity  of  640  cubic  feet  or  more. 
Each  person  who  offers  for  transporta- 
tion a  hazardous  material  in  a  freight 
container  havins?  a  capacity  of  640  cubic 
feet  or  more  shall  affix  to  the  freight  con- 
tainer the  placards  specified  for  the  ma- 
terial in  accordance  with  §  172.504.  How- 
ever, 

( 1 )  The  placarding  exception  provided 
In  S  172.504  (O  (1)  applies,  and 


PART     173— SHIPPERS— GENERAL     RE- 
QUIREMENTS   FOR    SHIPMENTS    AND 
.  PACKAGINGS 

19a.  In  the  Table  of  SecUons,  §  173.338 
is  revised  as  follows: 

Sec. 

173.338  (Reserved]. 

20.  S  173.6  paragraph  (b)  (3)  is  revised 
to  read  as  follows: 

§  173.6     Skiproento  by  air. 

•  •  •  •  • 

(b)   •  •  • 

(3)  For  any  packaging  with  a  capacity 
of  110  gallons  or  less  containing  liquids. 
sufBcient  outage  (ullage)  must  be  pro- 
vided to  prevent  liquid  contents  from 
completely  filling  the  packaging  at  130*F. 
The  primary  packaging  (which  may  in- 
clude composite  packaging),  for  which 
retention  of  the  liquid  is  the  basic  func- 
tion, must  be  capable  of  withstanding, 
without  leakage,  an  internal  absolute 
pressure  of  no  less  than  26  Ibs./sq.  inch 
or  no  less  than  the  sum  of  the  absolute 
vapor  pressure  of  the  contents  at  130  *P. 
(55*C,)  and  the  atmospheric  pressure  at 
sea  level,  whichever  is  greater. 

•  •  •  •  • 

§  173.8      lAmendedl. 

21.  In  f*f3,8  paragraph  (b)  is  amend- 
ed by  changing  "RTC"  in  the  last  sen- 
tence to  read  "CTC." 

22.  9  173.29  is  revised  to  read  as  fol- 
lows: 

§  173.29      Empty     packagingn,     portable 
tanks,   cargo   tanks,   and   tank   cars. 

(a)  Empty  cylinders,  barrels,  kegs, 
drums,  or  other  containers,  except  car- 
boys (see  paragraph  (b)  of  this  section) 
previously  used  for  the  shipment  of  any 
hazardous  materials,  as  defined  in  this 
Part,  If  authorized  for  reuse  must  have 
all  openings  including  removable  heads, 
and  filling  and  vent  holes,  tightly  closed 
before  being  offered  for  transportation. 
Small  quanUties  of  the  material  with 
which  containers  were  loaded  may  re- 
main in  "empty"  containers.  When  the 
vapors  remaining  therein  are  unstable,  it 
is  permissible  to  add  sufficient  inert  gas 
to  render  the  vapors  stable.  They  may  be 


loaded  in  opea  or  stock  cars  when  de- 
sired. Cars  should  not  be  placarded  but 
lighted  open-flame  lanterns  or  other 
open-flame  lights  should  be  kept  away. 

(b)  (Carboys  previously  used  for  the 
shipment  of  corrosive  liquids,  when  of- 
fered t9  carriers  for  transportation  as 
"empty"  carboys,  must  have  been  ihor- 
oui^ily  (completely)  drained. 

(c)  Empty  bottles,  other  than  carboys 
pireviously  used  for  the  shipment  of 
corrosive  liquids,  must  be  securely 
stoppered. 

(d)  Any  packaging  or  accessory  which 
has  been  used  for  a  shipment  of  radio- 
active materials  and  which  contains  resi- 
dual internal  radioactive  contamination, 
when  shipped  as  empty,  must  be  securely 
closed.  The  external  surface  must  be  free 
of  significant  removable  radioactive  con- 
tamination as  provided  in  i  173.397(a). 
The  radiation  at  the  external  surface  ct- 
the  packaging  must  not  exceed  0.5  milll- 
rem  per  hour.  Tbe  "Empty"  label,  de- 
scribed in  S  172.450  of  this  subchapter, 
must  be  affixed  to  the  packaging. 

(e)  unless  otherwise  specifically  pn>- 
vlded,  any  empty  packaging  offered  for 
transportation  (see  paragraph  (a)  of  this 
section)*  bearing  Isdsels  described  in 
55  172.411  through  172.446  (except  S  172.- 
450  of  this  subchapter)  must  have  these 
labels  removed,  obliterated,  or  completely 
covered.  The  label  described  in  5  172.450 
of  this  subchapter  is  authorized  for  the 
latter  purpose.  Each  packaging  which 
last  contained  explosives  and  on  which 
the  word  "EXPLOSIVES"  or  the  ship- 
ping name  Is  printed,  stenciled,  or  other- 
wise marked  or  applied,  when  shipped 
as  empty,  must  have  this  marking  com- 
pletely covered  or  obliterated  if  shipped 
in  less-than-carload  or  less-than-truck- 
load  lots,  or  on  open-top  or  flat  cars,  or 
on  open -top  or  flat  bed  motor  vehicles  or 
trailers.  Covering  or  obliteration  of  these 
labels  and  markings  is  not  required  for 
carload  or  truckload  shipments  made  In 
closed  cars  or  van-type  motor  vehicles 
when  loaded  by  the  shipper  and  unloaded 
by  the  consignee  or  their  authorized 
agents. 

(f)  An  empty  portable  tank,  cargo 
tank,  tank  car  or  multi-unit  tank  car 
tank  may  not  be  offered  for  transporta- 
tion unless — 

(1)  Each  opening  is  tightly  closed  ex- 
cept heater  coil  inlet  and  outlet  pipes  of 
empty  tank  cars;  and 

(2)  Except  SIS  otherwise  specified  In 
this  subchapter  it  is  offered  for  transpor- 
tation in  the  same  manner  as  when  it 
previously  contained  a  greater  quantity 
of  a  hazardous  material.  This  require- 
ment, as  well  as  other  provisions  in  this 
subchapter,  does  not  apply  to  any  tank 
that  has  been  cleaned  or  purged  of  all 
hazardous  materials  residue  or  when  it  is 
reloaded  with  a  material  not  subject  to 
this  subchapter. 

§  173.33      [Amended]. 

23.  In  S  173.33  paragraph  (c)  is  de- 
leted; paragraphs  (d)  through  (1)  arere- 
desiglrated  (c)  through  (k)  respectively. 

24.  In  §  173.116  paragraph  (c)  is  de- 
leted as  follows : 
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§  173.116     Outage. 

•  •  •  •  • 

(c)  Deleted. 

•  •  •  •  • 

25.  In  5  173.119  the  introductory  text 
of  paragraph  (a)  and  paragraph  (d)  are 
revised:  and  paragraphs  (m)(10),  (11), 
(12),  (13),  and  (15)  are  amended  by 
adding  the  sentence  "Not  authorized  for 
flammable  liquids  which  are  4lso  or- 
ganic peroxides"  at  the  end  of  each 
paragraph  as  follows: 

§  173.119     Flammable   liquids    not   spe- 
cifically providi^  for. 

(a)  Flammable  liquids  with  flash  point 
20°  F.  or  below.  Flammable  liquids  with 
flash  point  20'  F.  or  below  and  having 
vapor  pressure  (Reid '  test)  ©pt  over  16 
pounds  per  square  inch,  absolute,  at 
100°  F.,  other  than  those  for  which 
special  requirements  are  prescribed  in 
this  Part,  must  be  prepared  for  ship- 
ment in  speciflcation  containers  of  a 
design  and  constructed  of  materials  that 
will  not  react  dangerously  with  or  be 
decomposed  by  the  chemical  packed 
therein  as  required  in  the  following  para- 
graphs (see  paragraphs  (c)  to  (1)  of  this 
section  for  high  pressure  liquids,  para- 
graphs (j)  to  (1)  of  this  section  for  vis- 
cous liquids,  and  paragraph  (m)  of  this 
section  for  flammable  liquids  which  are 
also  oxidizers,  corrosive  liquids,  poison  B 
liquids,  or  organic  peroxides  and  S  173.- 
134  for  flammable  liquids  that  are  also 
pyrophoric  liquids) :  / 

•  •  •  •  • 

(d)  When  the  vapor  pressure  does  not 
exceed  16  pounds  per  square  inch,  ab- 
solute, at  100'  F.  When  the  vapor  pres- 
sure does  not  exceed  16  pounds  per 
square  inch,  absolute,  at  100°  F.,  flam- 
mable liquids  must  be  packed  as  pre- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section. 


§  173.124      [Amended]. 

26.  S  173.124  paragraph  (a)  (5)  is 
amended  by  deleting  the  third  sentence 
which  begins  with  the  word  "Each"  and 
ends  with  the  word  "number." 

27.  In  S  173.217  paragraph  (a)  (5)  is 
revised;  paragraph  (a)(6)  is  amended 
by  changing  the  section  reference  in  the 
next  to  the  last  line  of  the  paragraph  to 
"§  174.63": 

§  173.217  Calcium  hydrochlorite  mix- 
ture, dry;  lithium  h>i>ochlorite  mix- 
ture, dry;  mono-(trichloro)  letra- 
(monopolassium  dichloro)-penta-s- 
triazinetrione,  dr>-;  potassium  di- 
chloro-8-triazinetrione,  dry;  sodium 
dichloro-s-triazinelrionr,  dr>';  Iri- 
chloro-ft-triazinetrione,   dry. 

(a)   •  •  • 

(5)  Specification  21C  (5  178.224  of  this 
subchapter) .  Fiber  drum  must  be  made 
with  integral  inner  body  ply  having 
0.010-inch  minimum  aluminum  facing 
and  bottom  Interior  with  0.001 -inch  min- 
imum aluminum  facing.  Cover  of  drum 
must  be  gasketed.  Authorized  net  weight 
not  over  400  pounds.  Authorized  only  for 
calcium  hypochlorite  mixtures,  dry. 
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28.  In  S  173.232  paragraph  (c)  (6)  is  re- 
vised to  read  as  follows: 

§  173.232     Aluminum,  metallic  powder. 

•  •  •  •  • 

(c)  •  •  • 

(6)  Portable  tanks,  not  over  6,500 
pounds  gross  weight. 

•  •  •  •  • 

29.  In  S  173.244  paragraph  (c)  is  de- 
leted as  f(dlows: 

§  173.244     Limited  quantities  of  corro- 
sive materials. 

•  •  •  •  • 

(c)  Deleted. 

§  173.249      [Amended]. 

30.  In  §  173.249  the  Introductory  text 
of  paragraph  (b)  is  amended  by  deleting 
the  words  "cargo  only"  in  the  5th  line. 

31.  In  5  173.263  a  new  paragraph  (e)  is 
added  to  read  as  follows : 

§  173.263  Hydrochloric  (muriatic)  acid; 
hydrochloric  (muriatic)  acid  mix- 
tures; hydrochloric  (muriatic)  acid 
solution,  inhibited;  sodium  chlorite 
solution  (not  exceeding  42  percent 
sodium  chlorite)  ;  and  cleaning  com- 
pounds, liquids,  containing  hydro- 
chloric (muriatic)  acid. 

•  •  •  •  • 

(e)  Special  excepti<His  for  the  ship- 
ment of  certain  dilute  hydrochloric  acid 
solutions  in  the  ORM-D  class  are  pro- 
vided in  Subpart  N  of  this  part. 

32.  In  S  173.276  the  introductory  tect 
of  paragraph  (a)  is  revised  to  i«ad  as  fol- 
lows: 

§  173.276     Anhydrous      hydrazine      and 
hydrazine  solution. 

(a)  Anhydrous  hydrazine  and  hydra- 
zine solution  must  be  packed  in  specifi- 
cation containers  as  follows : 

•  •  •  •  • 

33.  In  !  173.288  the  introductory  text 
of  paragraph  (a)  is  revised  to  read  as 
follows : 

§  173.288      Chloroformates. 

(a)  Allyl  chlorofonnate,  benzyl  chloro- 
formate,  ethyl  chloroformate,  and  methyl 
chlorofonnate  must  be  packaged  as 
follows: 

•  •  •  •  • 

34.  In  1 173.294  the  Heading  and  the 
introductory  text  of  paragrai^  (a)  are 
revised  to  read  as  follows: 

§  173.294     Monochloroacetic  acid,  liquid 
or  solution. 

(a)  Monochloroacetic  acid,  liquid  or 
solution,  must  be  packed  in  specification 
containers  as  follows: 

•  •  •  •  • 

35.  In  5  173.300  the  introductory  text 
of  paragri^sh  (b)  is  revised  to  read  as 
follows : 

•  •  •  •  • 

§  173.300     Definitions. 

(b)  Flammable  compressed  gas.  Any 
compressed  gas  as  d^ned  in  paragraph 
(a)  of  this  section  shall  be  classed  as 
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"flammable  gas"  if  any  one  of  the  follow- 
ing occurs: 


36.  In  {  173.301  paragraph  (i)   is  re- 
vised to  read  as  follows: 

§  173.301  (General  requirements  for 
shipment  of  compressed  gases  in  cyl- 
indiers.' 


(1)  Foreign  cylinders  in  domestic  use. 
Except  as  provided  in  paragraph  (j)  of 
this  section,  a  charged  cylinder  manu- 
factured outside  the  United  States  may 
not  be  offered  for  transportation  to,  from, 
or  within  the  United  States  unless  it  has 
been  manufactured,  inspected,  and 
tested  in  accordance  with  the  applicable 
DOT  speciflcation  set  forth  in  Part  178 
of  this  subchapter. 


§  173.306      [Amended] 

37.  In  $  173.306  paragraph  (d)  (2)  is 
amended  by  changing  the  reference 
"§  176.328"  to  read  "8  176.905";  para- 
graph (f )  (3)  (1)  is  sunended  by  changing 
the  reference  "(a) "  to  read  "(f) ." 

38.  In  {173.315  paragraph  (a)(1)  is 
amended  by  changing  the  references 
"88  173.401(a)(1)  and  177.823(d)"  to 
read  "88  172.326  and  172.328";  Notes  14 
and  15  are  revised  to  read  as  follows: 

§  173.315       Compressed    gases    in    cargo 
tanks  and  portable  tank  containers. 

(a)   •  •  • 

•  •  •  *  * 

NoTZ  14:  Specifications  MC  330  and  MC 
331  cargo  tanks  constructed  of  other  than 
quenched  and  tempered  steel  "(NQT)"  are 
authorized  for  all  grades  of  anhydrous  am- 
monia. Specifications  MC  330  and  MC  331 
cargo  tanks  constructed  of  quenched  and 
tempered  steel  "(QT)  "  (see  marking  require- 
ments of  i  172.328(c)  of  this  subchapter)  are 
authorized  for  anhydrous  ammonia  having  a 
minimum  water  content  of  0.2  percent  by 
weight.  Any  tank  being  placed  in  anhydrous 
ammonia  service  or  a  tank  which  has  been 
in  ether  service  or  has  been  opened  for  In- 
ST>ection,  test,  or  repair,  must  be  cleaned  of 
the  previous  product  and  must  be  purged 
of  air  before  loading.  See  {  172.203(h)  of  this 
subchapter  for  special  shipping  paper  re- 
quirements. 

Note  15:  Specifications  MC  330  and  MC 
331  cargo  tanks  constructed  of  other  than 
quenched  and  tempered  steel  (NQT)  are  au- 
thorized for  all  grades  of  liquefied  petroleum 
gases.  Only  grades  of  liquefied  petroleum 
gases  detennlned  to  be  "noncorrosive"  are 
authorized  in  Specification  MC  330  and  MC 
331  cargo  tanks  constructed  of  quenched 
and  tempered  steel  (QT).  "Noncorrosive" 
means  the  corroslveness  of  the  gas  does  not 
exceed  the  limitations  for  classification  1  of 
the  ASTM  Copper  Strip  Classifications  when 
tested  in  accordance  with  ASTM  D183S-64. 
"Copper  Strip  Corrosion  by  Liquefied  Petro- 
leum (LP)  Oases."  (For  (QT)  and  (NQT) 
marking  requirements  see  f  172.328(c)  of  this 
subchapter.  For  special  shipping  paper  re- 
quirements, see  {  172.203(h)  of  this  sub- 
ctiapter.) 


39.  In  8  173.332  paragraph  (d)   is  re- 
vised to  read  as  follows : 
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§  173.332  Hydrocyanic  acid,  liquid 
(pruaaic  acid)  and  hydrocyanic  acid 
liquefied. 


(d)    Spec.  105A5OO-W  or  105A800-W 
(II  179.100  and  179.101  of  this  subchap- 
ter).  Tank  cars.  Tank  must  Be  resten- 
clled  105A30O-W  and  be  equipped  with 
safety  valves  of  the  type  and  size  used 
on    spec.    105A30O-W    (IS  179.100    and 
179.101  of  this  subchapter)    tank  car. 
Tank  car  tank  must  be  equipped  with 
approved  dome  fittings  and  safety  de- 
vices, and  with  cork  insulation  at  least 
4  Inches  in  thickness.  Each  tank  car 
must     be     marked     "HYDROCYANIC 
ACID"  in  accordance  with  the  require- 
ments of  1 172.330  of  this  subchapter. 
Written  procedure   covering   details   of 
tank  car  appurtenances,  dome  fittings 
and  safety  devices,  and  marking,  load- 
ing,  handling,   inspection,   and   testing 
practices  shall  be  filed  with  and  approved 
by  the  Bureau  of  Explosives  before  any 
tank  car  is  offered  for  transportation  of 
hydrocyanic  acid.  The  maximum  per- 
mitted filling  density  is  63  percent  of  the 
water  capacity  of  the  tank. 

40.  Section  173.338  is  reserved. 

§  173.338      [Reserved]. 

41.  In  1 173.343  the  Introductory  text 
of  paragraph  (a)  Is  revised  to  read  as 
follows: 

§  173.343     Poison  B. 

(a)  For  the  pxrrposes  of  Parts  17&- 
189  of  this  subchapter  and  except  as 
otherwise  provided  in  this  Part,  class  B 
poisons  are  those  substances,  liquid  or 
solid  (including  pastes  and  semisolids), 
other  than  Class  A  poisons  or  Irritating 
materials,  which  are  known  to  be  so  toxic 
to  man  as  to  afford  a  hazard  to  health 
during  transportation;  or  which.  In  the 
absence  of  adequate  data  on  human  tox- 
icity, are  presumed  to  be  toxic  to  man 
because  they  fall  within  any  one  of  the 
following  categories  when  tested  on  lab- 
oratory animals : 

•  *  •  •  • 

42.  In  i  173.345  the  Introductory  text 
of  paragraph  (a)  smd  paragraph  (b)  are 
revised  to  read  as  follows : 

§  173.345     Limited  quantities  of  Poison 
B  liquids. 

(a)  Limited  quantities  of  Poison  B 
liquids  for  which  exceptions  are  per- 
mitted as  noted  by  reference  to  this  sec- 
tion in  I  172.101  of  this  subchapter  or 
as  provided  In  1173.359(c).  In  tightly 
closed  inside  packagings,  securely  cush- 
ioned when  necessary  to  prevent  break- 
age, are  excepted  from  the  speclflcatidti 
packaging  requirements  when  packed  ac- 
cording to  the  following  paragraphs.  In 
addition,  shipments  are  not  subject  to 
Subpart  P  of  Part  172  of  this  subchapter, 
to  Part  174  of  this  subchapter  except 
II  174.24  and  174.680  and  to  Part  177  of 
this  subchapter  except  11 177.817  and 
177.841(e). 

•  •  •  •         '     • 

(b)  Special  exceptions  for  shiptoient  of 
certain  drugs  and  medicines  in  the  ORM- 


RULES  AND  REGULATIONS 

D  class  are  prescribed  in  Subpart  N  of 
this  Part. 

43.  In  i  173.354  paragraph  (a)  (4)   Is 
revised  to  re«d  as  f  oUows : 

§  173.354     Motor    fuel    antiknock    com- 
pound or  tetraethyl  lead. 

(a)  •  •  * 
(4)      SpeclflcaUon     105A30O-W     (II 

179.100  and  179.101  of  this  subchapter). 
Tank  car.  Each  tank  car  must  be 
marked  "MOTOR  FUEL  ANTIKNOCK 
COMPOUND"  in  accordance  with  the 
requirements  of  1 172.330  of  this  sub- 
chapter. Tank  car  iu>t  authorized  for 
tetraethyl  lead.  Openings  in  tank  heads 
to  facilitate  appllcaUan  of  nickel  lining 
are  authorized  on  tank^ars  constructed 
before  January  1,  1975.  These  openings 
must  be  closed  in  an  aivroved  (|  179.3  of 
this  subchapter)  manner. 

•  •  •  •  •       . 

44.  In  1173.364  paragraph  (a)(1)  is 
amended  by  adding  the  word  ".  Jars" 
following  the  w(Srd  bags  in  the  7th  line; 
paragraph  (b)  is  revised  to  read  as  fol- 
lows: 

§  173.364     Limited  quantities  of  Poison 
B  solids. 

•  •  •  •  • 

(b)  Special  exceptions  for  shipment  of 
certain  drugs  and  medicines  in  the 
ORM-D  class  are  prescribed  in  Sul^Dart 
N  of  this  Part. 

45.  In  S  173.384  a  new  section  is  added 
to  read  as  follows : 
§  173.348    Monochloracetone,   subiliccd. 

(a)  Monochloracetone,  stabilized, 
must  be  packed  in  specification  con- 
tainers as  follows : 

(1)  Specification  5.  5A,  or  17C  (single- 
trip)  (58  178.80.  178.81.  178.115  of  this 
subchapter).  Metal  barrels  or  dnmis. 

(2)  Specificatiwi  15A.  15B,  15C.  or  16A 
(85  178.168.  178.169.  178.170.  178.185  of 
this  subchapter).  Wooden  boxes  with 
inside  glass  bottles  or  tubes  in  metal 
cans  hermetically  sealed  or  with  covers 
securely  taped.  The  metal  cans  must  be 
In  corrugated  flberboard  cartons,  speci- 
fication 2C  (8  178.22  of  this  subchapter) . 
Bottles  must  not  c<»tain  more  than 
1  pound  of  liquid  each,  must  not  be  filled 
to  more  than  95  percent  capacity,  must 
be  tightly  and  securely  closed,  and  must 
be  cushioned  in  cans  with  at  least  one- 
half  inch  of  absorbent  material.  Cans 
must  be  made  of  metal  at  least  32-gauge 
U.S.  Standard.  The  total  amount  of  liquid 
per  package  must  not  exceed  24  poimds. 

§  173.386      [Amended]. 

46.  In  5  173.388  the  introductory  text 
of  paragraph  (d)  Is  amended  by  chang- 
ing the  first  word  to  read  "Exceptions." 

§  173.^92      [Amended]. 

47.  In  8 173.392  paragraph  (a)  is 
amended  by  changing  the  references 
"Jl  173.401  and  173.402"  in  the  eighth 
and  ninth  lines  to  read  "81 172.300  and 
172.400  of  this  subchapter";  In  paragraph 
(c)(7),  the  references  to  "8174.451(b) 
or  8  177.823"  In  the  fifth  line  are  changed 
to  read  "8  172.500";  in  paragraph  (d)  (5) 


the  references  to  "8 174.541(b)  or 
5  177.823"  in  the  fifth  line  are  changed 
to  read  "H  72.500." 

Appendix  A  Part  173      [Deleted]. 

48.  The  table  shown  as  Appendix  A  to 
Part  173  and  f(^lowing  8 173.432  is 
deleted. 

§  173.800      [Amended]. 

49.  In  8 173.800  the  words  "Ammonium 
hydrogen  fluoride"  are  deleted  and  the 
word  "Ammonium"  is  capitalized  in  the 
entry  "ammonl\un  hydrogen  sulfate"  in 
the  Heading  and  Introductory  text  of 
paragraph  (a) . 

50.  8  173.1025  is  revised  as  follows: 

§  173.1025     Metal      borings,      shavings, 
turnings  or  cuttings. 

Metal  borings,  shavings,  turnings  or 
cuttings,  when  offered  for  transportation 
by  water,  must  be  prepared  for  shipment 
in  cMnpllance  with  I  173.510  and  mxist  be 
packaged  in  a  metal  bcurel  or  drum,  or, 
for  non-ferrous  material  only,  in  com- 
pressed bales  wrapped  in  burlap  provided 
the  burlap  shows  no  sign  of  olL 

51.  In  8  173.120Q  the  Introductory  text 
of  paragraph  (a) ,  paragraph  (a)  (2)  (ill) , 
and  paragraph  (a)  (8)  (11)  are  revised  to 
read  as  follows: 

§173.1200     Consumer  Commodity. 

(a)  In  order  to  be  transported  under 
the  proper  shipping  name  of  "Consumer 
commodity."  a  material  must  meet  that 
definition.  It  may  be  reclassed  and  of- 
fered for  shipment  as  ORM-D  material 
(see  8  173.500)  provided  that  an  ORM-D 
exception  is  authorized  in  specific  sec- 
tions applicable  to  the  material,  and  that; 
it  Is  prepared  in  accordance  with  the  fol- 
lowing paragraphs.  (The  gross  weight  of 
each  package  must  not  exceed  65  pounds 
and  each  package  offered  for  transporta- 
tion aboard  aircraft  must  meet  the  re- 
quirements of  5  173.6.) 


(2)    •   •   • 

(ill)  In  metal  or  plastic  inside  con- 
tainers, each  having  a  rated  capacity  of 
not  over  1  quart,  packed  in  strong  out- 
side packaging  provided  the  liquid  mix- 
ture contains  15  percent  or  less  corrosive 
material  and  the  remainder  of  the  mix- 
ture does  not  meet  the  definition  of  a 
htizardous  material  as  defined  In  this 
subchapter.  Not  authorized  for  trans- 
portation by  air. 


(8)   •  •  • 

(11)  In  inside  metal  ccxitainer  charged 
with  a  solution  of  materials  and  cam- 
pressed  gas  or  gases  which  is  nonpolson- 
ous,  meeting  all  of  the  following: 
*  •  •  •  * 

52.  Appendix  A  to  Part  173  Is  amended 
by  adding  "not  less  than"  following  the 
word  measuring  in  paragraph  2.;  para- 
graphs 6  and  7  are  renumbered  7  and  8. 
and  a  new  paragraph  6  is  added  to  resul 
"6.  Following  this  initial  reading,  all  test 
sites  are  washed  with  an  i4>proprlate 
solvent  to  prevent  further  exposure." 
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PART  174 — CARRIAGE  BY  IMAIL 

53.  In  the  Table  of  Sections,  8  174.63 
Is  revised  to  read  as  f  (^ows : 

"Sec.  174.63  Freight  containers  and  portable 
tanks." 

54.  8  174.5  is  revised  to  read  as  follows: 

§  174.5     Carrier's  materials  and  supplies. 

This  subchapter  applies  to  the  trans- 
portation of  a  carrier's  materials  and 
supplies  moving  by  rail,  except  that  the 
shipper's  certification  Is  not  required 
when  these  materials  and  supplies  are 
being  transported  by  the  carrier  who 
owns  them.  The  requirements  of  this  sub- 
chapter do  not  apply  to  railway  torpedoes 
or  fusees  when  carried  in  engines  or  rail 
cars.  Railway  torpedoes  must  be  in  closed 
metal  boxes  when  not  in  use. 

§  174.8      [Amended]. 

55.  In  8  174.8  paragraph  (b)  Is  amend- 
ed by  adding  the  word  "loaded"  in  the 
second  line  between  the  words  "each" 
and  "placarded." 

56.  In  5 174.10  paragraph  (a)  is 
amended  by  deleting  the  woi^  "includ- 
ing the  roof"  and  the  period  in  the  sixth 
line  and  placing  a  period  after  the  word 
"line"  In  the  fifth  line;  paragraph  (c) 
is  revised  to  read  as  follows: 

§  174.10  Inspection  of  cars  at  inter- 
change. 

•  •  •  •  • 

(c)  A  shipment  of  hazardous  materi- 
als offered  by  a  connecting  carrier  must 
comply  with  this  subchapter,  and  the  rev- 
enue waybill,  freight  bill,  manifest  of 
lading,  card  waybill,  switching  order, 
transfer  slip  ticket,  or  other  billing,  must 
bear  the  placard  notation  and  endorse- 
ment prescribed  by  S  174.25  of  this  sub- 
part. 

•  •  •  •  • 
§  174.12      [Amended]. 

57.  In  5  174.12  paragraph  (a)  Is 
amended  by  deleting  the  word  "Inter- 
medlate'f.^d  adding  the  word  "origin" 
in  place  tllereof  In  the  first  line. 

58.  In  §.174.24  paragraph  (b)  is  de- 
leted; paragraph  (c)  is  redesignated 
liaragraph  (b)  and  revised  to  read  as 
follows: 

§  174.24     Shipping  papers. 

•  •  •  •  • 

(b)  This  subpart  does  not  apply  to 
materials  classed  as  ORM-A,  B,  C,  or  D. 
'  59.  In  8  174.25  paragraph  (a)  (2)  (11) 
the  Introductory  text  of  paragraph  (b) , 
paragraph  (b)(4)  and  (c)  are  revised; 
paitigraph  (b)(6)  Is  deleted  as  follows: 

§  174.25  Additional  information  on  way- 
bills, switching  orders,  and  other  bill- 
ings. 

(a)  •  •  • 
(2)    •  •  • 

(il)  In  bold,  upper  case  letters  not  less 
than  1^  of  an  inch  high  Inside  a  rec- 
tangle made  with  asterisks  (*)  or  the 
symbol  for  number  (#). 

•  •  •  •  • 

(b)  When  the  initial  movement  of  a 
loaded  rail  car  required  to  be  placarded 
Is  a  switching  operation,  the  switching 


order,  switching  receipt,  or  switching 
ticket,  and  all  copies  thereof,  pr^iared 
by  the  shipper,  or  by  the  carrier  under 
the  shipper's  written  authority,  must 
contain  the  following: 

•  •  •  •  • 

(4)  Except  when  a  certified  bill  of  lad- 
ing is  tendered  to  the  carrier,  the  ship- 
per's certification  and  signature  speci- 
fied In  §  172.204  of  this  subchs4>ter. 

•  •  •  •  • 

(6)  Deleted. 

(c)  For  empty  tank  cars  which  pre- 
viously contained  a  hazardous  material, 
other  than  a  combustible  liquid,  or  unless 
the  tank  car  has  been  reloaded  with  a 
material  not  subject  to  this  subchapter, 
or  has  been  sufficiently  cleaned  of  residue 
and  purged  of  vapor  to  remove  any  po- 
tential hazard,  the  billing  must  show  the 
word(s)  "EMPTY"  or  "EMPTY:  Last 
Contained,"  followed  by  the  name  of  the 
hazardous  material  last  contained  in  the 
tank  car.  the  hazard  class  of  the  material 
and  the  word,  "PLACARDED."  For  ex- 
ample. EMPTY:  SULFURIC  ACID,  Cor- 
rosive Material,  Placarded;  or  EMPTY: 
Last  Contained  SULFURIC  ACID,  (Cor- 
rosive Material.  Placarded. 

•  •  •  •  • 

60.  In  5  174.26  paragraph  (b)  is 
amended  by  deleting  the  words  "on  a 
separate  document"  in  the  last  sentence 
of  the  paragraph;  a  new  paragri^h  (c) 
is  added  to  read  as  follows: 

§  174.26     Notice  to  train  crews  of  plac- 
arded cars. 

•  •  •  •  • 

(c)  A  member  of  the  train  crew  of  a 
train  transporting  hazardous  materials 
must  have  in  his  possession  a  copy  of  the 
shipping  papers  for  the  shipment  of  haz- 
ardous materials  being  transported 
showing  the  information  required  by 
55  172.202  and  172.203  of  this  subchapter. 

§  174.63      [Amended]. 

61.  In  5  174.63  Heading  and  para- 
graph (a)  are  amended  by  deleting  the 
word  "portable"  whenever  it  appears  pre- 
ceding the  word  "container"  and  adding 
the  word  "freight"  In  place  thereof 

62.  In  I  174.69  Is  revised  to  read  as 
follows: 

§  174.69     Removal  of  placards  and  car 
certificates  after  unloading. 

When  lading  requiring  placards  or  car 
certificates  is  removed  from  rail  cars 
other  than  tank  cars,  placards  and  car 
certificates  must  be  removed  by  the  party 
unloading  the  car.  For  empty  tank  cars, 
the  placards  must  be  removed,  replaced 
or  reversed  In  accordance  with  the  pro- 
visions of  5  172.510(c)  of  this  subchapter 

§  174.84      [Amended]. 

63.  5  174.84  \s  amended  by  adding  the 
word  "freight"  preceding  the  word  "con- 
tamer"  each  time  it  appears  In  the  sec- 
tion. 

§  174.88      [Amended]. 

64.  5  174.88  Is  amended  by  adding  the 
words  "an  occupied"  preceding  the  word 
"caboose"  in  the  fourth  line. 


§  174.89      [Amended]. 

65.  8  174.89  Is  amended  by  adding  the 
word  "loaded"  preceding  the  word 
"placarded"  In  the  third  line. 

§  174.101      [Amended]. 

66.  In  5  174.101  paragraphs  (n),  (n) 
(DTand  (n)(2)  are  amended  by  delet- 
ing the  word  "portable"  each  time  it  ap- 
pe^4>^In  these  paragraphs  and  adding 
l£e  word  "freight"  In  place  thereof; 
paragraph  (i^)  (3)  Is  amended  by  adding 
the  word  "fi^ight"  preceding  the  Word 
"container"  In»the  second  line. 

67.  In  5  174.104  paragraph  (f)  is  re- 
vised as  follows: 

§  174.104  Class  A  explosives;  car  sdec- 
tion,  preparation,  inspection,  and 
certification. 

•  •  •  •  • 

(f )  Each  car  certificate  for  use  In  con- 
nection with  the  inspection  of  rail  cars 
for  the  carriage  of  Class  A  explosive 
shall  be  printed  on  strong  tag  board 
measuring  7  by  7  Inches,  or  6  by  8  Inches. 
It  must  be  duly  executed  in  triplicate  by 
the  carrier,  and  by  the  shipper  if  he  loads 
the  shipmoits.  The  original  must  be  filed 
by  the  carrier  at  the  forwarding  station 
in  a  septu^te  file  and  the  other  two  must 
be  attached  to  the  car,  one  to  each  outer 
side  on  a  fixed  placard  board  or  as  other- 
wise provided. 

Ballroad 

CAR   CEKl'lFiCATE 

No.  1 StaUon. 

19... 

I  hereby  certify  that  I  have  this  day  per- 
sonally examined  Oar  Number and  that 

the  car  Is  in  condition  for  service  and  com- 
plies with  the  FRA  Freight  Car  Safety  Stand- 
ards (49  CFR  Part  215)  and  with  the  re- 
quirements for  foreign  cars  used  to  transport 
explosives  prescribed  by  the  DOT  Hasardous 
Materials  Regulation  (49  CFR  Part  174). 

Qualified  Person  Designated  Under 
49  CFR  215.15 

No.  2 Station 

19„. 

I  have  this  day  personally  examined  the 
above  car  and  hereby  certify  that  the  ex- 
plosives in  or  on  thie  car,  or  In  or  on  vehicles 
or  In  containers  have  been  loaded  and  braced; 
that  placards  have  been  applied,  according 
to  the  regulations  prescribed  by  the  Depart- 
ment of  Transportation;  and  that  the  doors  ^ 
of  cars  so  equipped  fit  or  have  been  stripped  / 
so  that  sparks  cannot  enter. 

Shipper  or  his  authorized  agent 

Qualified  Person  Designated  Under 
49  CPR  216.16 

No.  3  .- StaUon 

19... 

I  hereby  certify  that  I  have  this  day  per- 
sonally supervised  the  loading  of  the  ve- 
hicles or  containers  on  and  their  securement 
to  the  above  car. 

Shipper  or  railway  employee  inspecting 
loading  and  securement 

Non  1 :  A  shipper  must  decline  to  use  a 
oax  not  in  proper  condition. 

Note  2:  All  certificates,  where  applicable, 
mufft  be  signed. 

Note  3 :  Car  certificates  remaining  on  hand 
as  of  the  effective  date  of  these  regulations 
may  be  used  untU  stocks  are  exhausted  but 
not  after  July  1,  1977. 
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§174.112'     [Amended]. 

68.  In  S  174.112  paragraph  ib)  ta 
amended  by  adding  referwice  to  "(n) ,  or 
(o) ,"  in  the  second  line  following  (b) . 

§  174.480      [  Amended  1. 

69.  §  174.480  Is  amended  by  deleting 
the  word  "oxidizer"  in  the  second  line 
and  adding  the  words  "flajnmable  solid" 
in  place  thereof. ' 

70.  S  174.810  paragraph  (c).  is  revised 
as  follows : 

§  174.810  Special  handling  require- 
ments for  wet  electric  storage 
batteries. 

•              •              •              •  • 

(c)  Wet  electric  storage  batteries  are 
not  authorized  In  refrigerator  or  "plug- 
door"  type  cars  unless  the  cars  are  pro- 
vided with  vents  which  will  prevent  an 
accumulation  of  gas  within  the  car. 

PART  175— CARRIAGE  BY  AIRCRAFT 

§  175.10      [Amended]. 

71.  In  S  175.10  paragraph  (a)  Is 
amended  by  changing  the  word  "part" 
in  paragraph  (a)  to  read  "subchapter." 

§  175.30      [Amended]. 

72.  In  S  175.30  paragraph  (b)  la 
amended  by  deleting  the  word  "dents." 
in  the  tenth  line. 


PART  176— CARRIAGE  BY  VESSEL 
§176.11      [Amended]. 

73.  In  §  176.11  paragraph  (a)  1« 
amended  by  adding  the  following  sen- 
tence at  the  end  of  the  paragraph. 
"However,  a  material  which  is  a  hazard- 
ous material  imder  this  subchapter,  but 
which  is  not  a  hazardous  material  under 
the  provisions  of  the  IMCO  Code,  may 
be  offered  and  accepted  for  transporta- 
tion only  If  It  is  classed,  described, 
packaged,  marked,  labeled  and  In  the 
condition  for  shipment  required  by  sub- 
chapter." 

74.  In  S  176.30  paragraph  (a)  is  revised 
to  read  as  follows: 
§  176.30     Dangerou«  cargo  manifest. 

(a)  The  master  of  a  vessel  transport- 
ing hazardous  materials  or  his  au- 
thorized representative  shall  prepare  a 
dangerous  cargo  mtmlfest,  list,  or  stow- 
age plan.  This  document  may  not  Include 
a  material  which  is  not  subject  to  the 
requirements  of  49  CJFR  or  the  IMCO 
Code.  This  document  must  be  kept  In  a 
designated  holder  on  or  near  the  vessel's 
bridge.  It  must  contain  the  following  In- 
formation: 

•  •  •  •  • 

§  176.45      [Amended]. 

75.    In    S  176.45    paragraph     (a)     Is 
amended  by  deleting  the  words  'T>l8trlct 
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Commander"  and  substituting  therefor 
the  words  "Cm>tain  of  the  Port." 

§  176.48      [Amended]. 

76.  In  1 176.48  paragraphs  (a)  and  (c) 
are  amended  by  deleting  the  words  "Dis- 
trict commander"  and  substituting 
therefor  the  words  "Captain  of  the  Port" 

§  176.52      [Amended]. 

77.  In  i  176.52  paragraiA  (b)  Is 
amended  by  deleting  the  words  "District 
Commander"  and  stibstitutlng  therefor 
the  words  "Captain  of  the  Port." 

§  176.63      [Amended]. 

78.  In  i  176.63  paragrv>h  (b)  is 
amended  by  deleting  the  period  at  the 
end  of  the  paragraph  and  adding  the  fal- 
lowing "except  that  stich  protection  is 
not  required  for  shlinnent  In  portable 
tanks." 

§  176.74      [Amended!. 

79.  In  f  176.74  paragn4>h  (c)  Is 
amended  by  changing  the  word  "may"  in 
the  second  line  to  "should." 

§  176.83      [Amended]. 

80.  In  {  176.83  paragraph  (d)  (3)  (i)  (B) 
is  amended  by  deleting  the  period  at  the 
end  of  the  first  sentence  and  adding  in 
place  thereof  the  words  "or  a";  para- 
graphed) (3)  (11)  (A)  is  amended  by  de- 
leting the  period  at  the  end  of  the  first 
sentence  and  the  word  "a"  at  the  begin- 
ning of  the  second  sentence  and  adding 
in  place  there<rf  the  words  "or  a";  para- 
gnxtti  (d)  (3)  (ii)  (B)  Is  amended  by  de- 
leting the  word  "and"  In  the  fourth  line 
and  adding  in  place  thereof  the  word 
"or";  paragraph  (d)  (3)  (111)  (A)  Is 
amended  by  deleting  the  word  "and"  In 
the  fifth  line  and  adding  In  place  thereof 
the  word  "or." 

81.  In  i  176.905  paragraph  (c)  Is 
amended  by  deleting  the  period  at  the 
end  of  the  paragraph  and  the  following 
parenthetical  expression  and  adding  In 
place  thereof  the  following  "as  the 
phrase  "specially  suited  for  vehicle  is  de- 
fined in  46  CFR  70.1(^-44  or  46  CFR 
90.10-38  as  Is  approi»4ate." :  paragraiA 
(1)  is  revised:  paragrai^  (i)(2)  is  de- 
leted and  parasraph  (1)  (3) .  (4) .  and  (5) 
are  renumbered  (1X2),  (3).  and  (4).  re- 
spectively:  a  new  paragraidi  (L)  Is  added 
to  read  as  follows: 

§  176.905  Motor  vehicles  or  mechanical 
equipment  powered  by  internal  com- 
bustion engines. 

•  •  •  • 

(1)  Except  when  being  transported  In 
a  space  specially  suited  for  vehicles,  the 
f  oUowing  addltl(»al  requirements  apply 
to  the  stowage  of  any  vehicles  containing 
a  flammable  liquid: 


(I)  No  hazardous  materials  other  than 
motor  vehicles  or  mechanized  equipment 
and  their  equipment  may  be  stowed  in 
the  same  hold  or  compartment  with  any 
vehicle  having  a  flammable  liquid  or 
flammable  compressed  gas  In  its  tank. 

OlAMDrATHn  Clausx 

The  effective  date  provlsltm  in  Docket 
HM-103/112  (41  PR  16972-16131.  April 
15.  1976).  appearing  at  41  PR  16131.  as 
amended  at  41  PR  26014  (June  24. 1976) . 
and  at  41  PR  40691  (September  20. 1976) , 
is  further  amended  by  revising  the  third 
numbered  paragraph  to  read  as  follows: 

Effective  date: 


•  • 


(!)••• 

(2)  •   •   • 

(3)  A  package  filled,  marked,  or  labeled 
before  January  1.  1977.  in  accordance 
with  regulations  in  effect  on  June  30, 
1976,  may  be  offered  for  transiwrtatioa 
and  transported,  even  though  it  does  not 
comply  with  the  package,  marking,  and 
labeling  provisions  of  this  amendment, 
if  it  (1)  Is  offered  for  transportation  be- 
fore July  1,  1977,  and  (U)  complies  with 
the  package,  marking,  and  labeling  reg- 
ulations in  effect  on  June  30. 1976. 

•  •       •     •  •  • 

(18  U.8.C.  834.  4«  VB.C.  170(7),  4»  VS.C. 
1471,  147a(h)(l).  1807.  49  CTB  1.63(e)-(h). 
Under  a  final  rule  making  (41  FR  38176) ,  on 
January  3,  1977,  the  authority  citation  for 
this  amendment  la  changed  to  read;  (40 
U.8.C.   1803,   1804,   1806;   49  CFR   1.53(e).) 

Sffective  Date:  The  changes  effected 
by  this  publication  consist  of  corrections, 
clarifications,   and  relaxations  of  pre- 
viously published  requirements.  As  these 
changes  are  not  expected  to  impose  sig- 
nificant burdens  on  anyone,  and  because 
of  the  need  for  expedited  publication  in 
order  to  avoid  disruption  of  the  staged 
implementation  adopted  for  amendments 
in  this  docket,  further  public  notice  and 
opportunity  for  comment  are  b^ng  dis- 
pensed with,  and  the  amendments  con- 
tained herein  are  effective  on  Decem- 
ber 30. 1976.  subject  to  the  i4>pUcable  ef- 
fective date  provision  at  41  PR  16131.  as 
amended  at  41  PR  26014  and  41  PR 
40691.  and  as  amended  herein. 

The  Materials  Transp(xtatioa  Bureau 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Issued  in  Washingtcm.  D.C.  on  Decem- 
ber 22.  1976. 

Jambs  T.  Cvktis.  Jr.. 
Director, 
Materials  Transportation  Bureau. 
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100       MILLIMiTERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  m  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  detcrmii>ing  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image^ndr dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is  20  mm.  long  in   the  film  imagt,  and   100  '20   =    S . 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  S,1and  7.9  x  5  -  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  ?  -  5  0  lines  per  millimeter  wkicl/arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution   is   between    39.5  \/6^   50  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposiire, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,  and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 
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